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PROCEEDINGS AND DEBATES OF THE 95” CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Monday, March 7, 1977 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Now therefore fear the Lord and serve 
Him in sincerity and in truth.—Joshua 
24: 14. 

Almighty God, Creator and Sustainer 
of life, in this forum of freedom we 
pause to offer Thee the gratitude of our 
hearts for the gift of this good land on 
which we live and for this Nation Thou 
hast led us in developing over the years. 
Continue to lead us, we pray Thee, 
through the difficulties of these days that 
we keep liberty and justice alive in our 
Nation, and in our world. 

Give to us and to our people a vivid 
sense of Thy presence that we may learn 
to understand each other, to respect each 
other, to work with each other, to live 
with each other, and to do good to each 
other. So shall we make our Nation 
great in goodness and good in her great- 
ness. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO U.S. MER- 
CHANT MARINE ACADEMY 


The SPEAKER laid before the House 
the following communication from the 
Chairman of the Committee on Mer- 
chant Marine and Fisheries: 

Hon. Tuomas P. O'NEILL, Jr., 
Speaker of the House, House of Representa- 
tives, Washington, D.C. 

Dear Me. Speaker: Pursuant to Public Law 
301 of the 78th Congress, I have appointed 
the following Members of the Committee on 
Merchant Marine and Fisheries to serve as 
members of the Board of Visitors to the 
United States Merchant Marine Academy for 
the year 1977: 

The Honorable Mario Blaggi of New York 

The Honorable Leo C. Zeferetti of New 
York 

The Honorable Paul N, McCloskey of Cali- 
fornia 

As Chairman of the Committee on Mer- 
chant Marine and Fisheries, I am authorized 
to serve as an ex officio member of the Board. 

Sincerely, 
Jonn M. MURPHY, 
Chairman. 
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PERMISSION FOR COMMITTEE ON 
INTERNATIONAL RELATIONS TO 
FILE REPORT ON H.R. 1746, HALT- 
ING IMPORTATION OF RHODE- 
SIAN CHROME 


Mr. FRASER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on International Relations have until 
midnight tonight to file a report on the 
bill H.R. 1746, to amend the United Na- 
tions Participation Act of 1945, to halt 
the importation of Rhodesian chrome, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 


There was no objection. 


PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO FILE 
PRIVILEGED REPORT ON HOUSE 
RESOLUTION 361 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on House Administration may have until 
midnight tonight to file a privileged re- 
port on House Resolution 361, providing 
funding for election contests. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Iilinois? 

There was no objection. 


CREATING A SELECT COMMITTEE 
ON PROFESSIONAL SPORTS 


Mr. SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 111 and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

Resolved, That (a) there is hereby created, 
effective January 3, 1977, a select committee 
to be known as the Select Committee on 
Professional Sports to conduct an inquiry 
into the need for legislation with respect to 
the professional sports industry. 

(b) The select committee shall be com- 
posed of thirteen Members of the House of 
Representatives, seven from the majority 
party and six from the minority party, who 
shall be appointed by the Speaker. One mem- 
ber of the select committee shall be desig- 
nated by the Speaker to serve as chairman. 
Any vacancy occurring in the membership 
of the select committee shall be filled in the 
manner in which the original appointment 
was made, 

(c) The select committee shall not have 
legislative jurisdiction. The select commit- 
tee shall have the authority to oversee and 
investigate all matters relating to all pro- 


fessional sports it deems appropriate to de- 
termine whether legislation is necessary for 


the professional sports industry. Such in- 
vestigations may extend to amateur athletics 
to the extent that concerns raised by the 
select committee in its investigations of pro- 
fessional sports coincide with or are common 
to.concerns prevalent in amateur athletics 
or are directly related to them. The select 
committee is specifically authorized and di- 
rected to conduct— 

(1) a comprehensive economic analysis of 
the professional sports industry to provide 
the House with an adequate basis on which 
to found future legislative Judgments; and 

(2) a comprehensive study to determine 
the impact of current antitrust law and pol- 
icy on all professional sports. 

(d) For purposes of this resolution, the 
select committee, or any subcommittee 
thereof authorized by the select committee, 
may hold hearings, and may require, by sub- 
pena or otherwise, the attendance and testi- 
mony of such witnesses and the production 
of such books, records, correspondence, mem- 
orandums, papers, documents, and other ex- 
hibits and materials, as it considers neces- 
sary. Subpenas may be issued under the 
signature of the chairman of the select com- 
mittee or any member of the select com- 
mittes designated by him, and may be served 
by any person designated by such chairman 
or member. 

(e) For purposes of this resolution, the 
select committee, or any subcommittee 
thereof authorized by the select committee, 
may sit and act at such times and places as 
it considers appropriate whether the House 
is sitting, has recessed, or has adjourned. 

(f£) A majority of the members of the se- 
lect committee shall constitute a quorum for 
the transaction of business except that the 
select committee may designate a lesser num- 
ber as a quorum for the purpose of taking 
testimony. The chairman of the select com- 
mittee, or any member of the select com- 
mittee designated by him, may administer 
oaths or affirmations to any witness. 

(g) The select committee and any sub- 
committee thereof and its staff may conduct 
field investigations or inspections. Members 
and staff of the select committee may en- 
gage in such travel as may be necessary to 
conduct investigations relating to the pur- 
poses of this resolution. r 

(h) The select committee may employ and 
fix the compensation of such clerks, experts, 
consultants, technicians, attorneys, investi- 
gators, and clerical and stenographic assist- 
ants as it considers necessary to carry out 
the purposes of this resolution. The select 
committee may reimburse members of its 
staff for travel, subsistence, and other neces- 
sary expenses incurred by them in the per- 
formance of the duties vested in the select 
committee, other than expenses in connec- 
tion with meetings of the select committee 
or any subcommittee thereof held in the 
District of Columbia. 

(1) The provisions of clause 2(g) (1) of 
rule XI of the rules of the House shall apply 
to the select committee. 

(j) The select committee shall report to 
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the House with respect to the results of any 
investigation conducted by the select com- 
mittee, or any subcommittee thereof, under 
section (c). 

(k) The select committee shall submit an 
annual report to the House which shall in- 
clude a summary of the activities of the 
select committee during the calendar year to 
which such report applies. 

(1) Any report of the select committee 
which is submitted during a period in which 
the House is not in session shall be filed 
with the Clerk of the House. 


COMMITTEE AMENDMENTS 


The SPEAKER. The Clerk will report 
the committee amendments. 

The Clerk read as follows: 

Committee amendments: On page 1, line 
6 strike the word “thirteen” and insert the 
word “fourteen.” 

On page 1, line 7 strike the word "seven” 
and insert the word “eight.” 

On page 2, line 5 strike the words “oversee 
and.” 

On page 2, line 8, after 
“athletics” insert the word “only.” 

On page 2, line 14, after the word “of” 
insert the words “selected sports within.” 

On page 2, line 19 strike the word “all.” 

On page 3 strike out lines 3 through 6 and 
insert the words “authorized and issued con- 
sistent with the provisions of clause 2(m) (2) 
(A) of Rule XI of the Rules of the House of 
Representatives.” 

On page 3, line 15 strike the words “for the 
purpose of taking testimony” and insert the 
words “as provided in clause 2(h) of Rule 
XI of the Rules of the House of Representa- 
tives.” 


the word 


Mr. SISK (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendments, basically 


technical in nature, be considered en bloc 
and voted upon en bloc. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The committee amendments were 
agreed to. 

The SPEAKER. The gentleman from 
California (Mr. Stsk) is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 
minutes to the gentleman from Mis- 
sissippi (Mr. Lorr), for the minority, 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, this resolution would re- 
constitute the Select Committee on Pro- 
fessional Sports so that the committee 
may be allowed to pursue its inquiry into 
the need for legislation with respect to 
professional sports. It would be composed 
of 14 members—8 Democrats and 6 Re- 
publicans. 

The select committee was first estab- 
lished late in the 94th Congress (May 18, 
1976) and hearings were held in July, 
August, and September 1976. I would like 
to briefly summarize the accomplish- 
ments of that select committee, and ex- 
plain the necessity for a new committee. 

Last year at the outset of the select 
committee’s work, and throughout the 
inoviry, I emphasized on several oc- 
casions that the only reason for the 
existence of such a committee was to 
insure that the interests of sports fans 
across the country were being adequately 
protected. At the committee’s organiza- 
tion meeting on June 23, 1976, I pointed 
to the turmoil in professional sports— 
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actual and threatened franchise move- 
ments, antitrust suits, and the tension 
surrounding sales or trades of players. 
These events can have an undesirable 
effect upon fans whether it be through 
dislocation of favorite teams, higher 
ticket prices, or cynical attitudes. My ex- 
pressed hope at that time was to produce 
a reasoned articulation of the problems 
facing professional sports, and set a di- 
rection toward a constructive legislative 
solution. 

The committee started with no pre- 
conceived notions. It was our goal to 
consider all relevant points of view and 
I believe we succeeded in doing that. We 
had a basically bipartisan committee be- 
cause we felt that the sports issues in- 
volved were of bipartisam concern and 
interest. 

We started our inquiry without a budg- 
et. We did, however, request the General 
Accounting Office and the Congressional 
Research Service to loan us a total of 
three professional staff, and these agen- 
cies willingly obliged. Both Mr. Horton’s 
and my administrative assistants also 
devoted considerable time to the com- 
mittee’s work. We obtained clerical as- 
sistance from various offices and even 
had temporary volunteers working for 
us. 
Once we were well into our first round 
of hearings, it became evident that to 
efficiently conduct the inquiry within the 
committee’s desired scope, some funds 
would be necessary. About 2 months after 
the committee was organized, we were 
authorized a modest budget of $30,000 
for clerical assistance and basic office 
needs to carry us through the end of the 
year. Iam happy to report that we actu- 
ally spent less than $11,000 of that 
budget most of which was for the em- 
ployment of two clerks. 

Despite our meager resources, the com- 
mittee staff did an outstanding job pro- 
ducing a committee print on the organi- 
zation of professional sports and the law, 
organizing hearings, and drafting the 
committee report. The committee heard 
from 89 witnesses during 28 hearing ses- 
sions about a variety of matters pertinent 
to professional baseball, basketball, foot- 
ball, and ice hockey. 

We first heard from sports industry 
spokesmen—both management and la- 
bor—local government officials, and me- 
dia representatives. Later on we called 
upon Federal officials to respond to issues 
that were identified earlier. Those issues 
involved antitrust matters, labor rela- 
tions, immigration, income taxation, 
broadcasting, gambling, and player 
safety. We also heard from independent 
experts, such as economists and lawyers 
who have special knowledge of the sports 
industry, and from some of our col- 
leagues in the House who have a legisia- 
tive interest in certain issues which were 
being considered. 

The printed record of testimony and 
documentary evidence encompasses al- 
most 1,200 pages. The committee's final 
report (No. 94-1786) with accompanying 
documentation consists of 760 pages and 
was committed to the House on Janu- 
ary 3, 1977. 

Although the committee’s efforts were 
worthwhile and impressive, the inquiry 
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is far from complete. This is neither sur- 
prising nor distressing. We identified 
areas of Federal concern that could not 
be treated lightly and that called for 
considerable study. The limited resources 
available to the committee in conjunc- 
tion with the magnitude of the task was 
another factor. We simply need more 
time to conduct an adequate inquiry. 

In the antitrust area, the committee 
concentrated only on the question of 
whether baseball could justify its broad 
immunity from the antitrust laws. No 
hearings were held specifically on the 
impact of antitrust law and policy on 
other sports. The committee believed it 
would be shortsighted to make a positive 
recommendation in this area on one 
sport without considering other sports. 
It is merely our desire to pursue this sub- 
ject to the extent that we can report our 
findings to the House Judiciary Commit- 
tee for such action as it deems fit. 

The committee also believed that an 
economic analysis would be necessary in 
order to gain a thorough understanding 
of the operation of teams and leagues 
within the industry. It would otherwise 
be impossible to learn the relationship 
between player salaries and soaring tick- 
et prices, or how some teams or sports 
are able to survive when they reportedly 
lose money year after year. Some seg- 
ments of the sports industry appeared to 
take advantage of the committee’s lim- 
ited life by claiming an inability to col- 
lect requested financial information in 
time for committee consideration. The 
committee believes that the need for such 
information is basic to any meaningful 
inquiry in order to provide the appro- 
priate House committees with an ade- 
quate basis for possible legislation. 

The committee also lacked the time to 
investigate other important areas such 
as: First, the relationships between local 
governments that spend large amounts 
constructing and maintaining stadiums 
and professional sports teams that either 
threaten to move or seem capable of 
moving to other cities at will; second, 
the extent and degree of abuses by play- 
er agents regarding business arrange- 
ments with their clients; third, the ex- 
tent and hopeful curtailment of specta- 
tor and player violence; and fourth, the 
apparent increasing problem of injuries, 
and the use and possible abuse of drugs 
in sports. 

The vastness and multifaceted aspects 
of the professional sports industry sim- 
ply requires a select committee with an 
interest in taking a broad outlook and 
spending the time necessary for a 
thorough inquiry. All of these topics I 
have mentioned affect the sports fan 
either directly or indirectly in that they 
determine how much he or she will have 
to pay in order to see a game; the amount 
of taxes necessary to pay for stadiums or 
to subsidize teams; or possibly whether 
there will even be a local team to root for. 

Quite frankly, Mr. Speaker, the prob- 
lems in professional sports have not sub- 
sided. One hockey team—Minnesota 
Fighting Saints—recently folded; other 
hockey teams—Cleveland Barons and In- 

ianapolis Racers—have reportedly ex- 
perienced financial difficulties; and now 
there are reports of merger talks between 
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the two hockey organizations—National 
Hockey League and World Hockey Asso- 
ciation. In football, an article appeared 
in the Washington Post on February 3, 
1977, indicating that eight teams have 
boosted ticket prices for the next sea- 
son. In fact, the National Football 
League Commissioner was apparently 
quoted as saying: 

I don’t believe we can have sports as we 
do today if there is total free movement of 
players. I think we're going to have to slow 
this .. . let it hurt. We'll have to see an in- 
crease in ticket prices. 


Mr. Speaker, the public deserves to 
know more about this important indus- 
try in order to insure that sports remain 
a stable and an admired activity in 
American life. The new committee would 
operate Just as it did last year with no 
Jegislative jurisdiction. Our objectives 
would merely be to further study the 
activities of the professional sports 
industry. 

Our only desire is to have the flexibil- 
ity to investigate the important aspects 
of professional sports. We do not intend 
to sponsor legislation or otherwise tres- 
pass on other committees’ jurisdiction. 
We would merely report our findings to 
the House for such action as it and its 
standing committees may then deem fit. 

We would expect to hire a small num- 
ber of staff this time due to limitations 
on borrowing staff. The Legislative Re- 
organization Act of 1970 restricts the as- 
signment of General Accounting Office 
employees for work on congressional 
committees to not more than 1 year, 
and the Congressional Research Service 
should be reimbursed for salaries of em- 
ployees loaned to House committees for 
longer than 2 months. I would expect 
however, that the new committee would 
want to scrutinize any budget proposal 
before it is introduced. 

I am confident that the committee 
would continue its bipartisan effort on 
behalf of the American sports fan to 
insure fair treatment by all segments of 
the professional sports industry. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, when the 
distinguished gentleman from Cali- 
fornia first suggested the need for this 
committee last May, I believe it was, 
he told the gentleman from Maryland 
and the House that there would be no 
need for additional staff costs or ex- 
penditures because it would be handled 
on a voluntary basis. I found that dif- 
ficult to believe at the time. Subse- 
quently, the committee asked and got 
$30,000 in funds. 

Now, this resolution we have before us 
today will undoubtedly be followed by 
another request to the House Admin- 
istration Committee for funding. Could 
the gentleman tell us how much the 
committee intends to ask in total 
amount, and how many staff members 
it plans to have? 

Mr. SISK. I cannot answer the gentle- 
man’s question specifically, that is, to 
the exact amount. I did indicate, as the 
gentleman properly recites, the fact that 
we would seek to get by on practically a 
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volunteer staff, which I think the record 
will show, for all practical purposes, we 
did. This time it is my opinion that we 
are going to have to have some staff. We 
are not going to get involved in both 
minority and majority staff. We have 
avoided that. It is a bipartisan commit- 
tee, and we will not have that probem. I 
would consider only a most nominal 
staff. At the present time I would not 
want to recite any figures, but it is cer- 
tainly not going to be a million dollar or 
half million dollar figure, or anywhere in 
that area. 

Let me say to my colleague, the gentle- 
man from Maryland, that I know my 
statement is going to be recited here, and 
that of my colleague fom New York and 
others, and I have already explained the 
justification. The only statement I have 
is that in the very limited period of time 
during which we were in session and dur- 
ing which the Members could be here, 
we simply were unable to complete our 
work. That is the only justification I 
have to ask for an extension. 

In fact, the committee, composed of 
Members from both sides, is authorized 
to immediately work out a budget and to 
submit that to House Administration, 
where they will either have to vote it up 
or down. 

Mr. BAUMAN. If the gentleman will 
yield further, the gentleman is saying 
that the budget for this session will be 
less than one-half million dollars? 

Mr. SISK. Yes, very much less than 
one-half million dollars. I have been 
looking at some rather wild figures here 
on the cost of committees, and I am one 
of those who would like to see them cut 
down. All I can say to my colleague at 
the present time is to look at the record 
for last year. I think we were rather 
careful and rather shrewd in our deal- 
ings. All I can do is assure the gentle- 
man the committee will continue with 
that feeling and that line of thought. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. SISK. I yield to my colleague, the 
gentleman from New York (Mr. Horton). 

Mr. HORTON. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to make the 
additional statement that we did come 
in and ask for approximately $30,000 to 
provide staff support, which was basically 
clerical support. This was in the last ses- 
sion. Of that amount, we turned back 
almost $20,000. So we actually worked 
for less than $11,000 this last time. 

I want to agree with the statement 
made by the gentleman from California 
(Mr, Stsk) that we are not talking here 
in terms of large amounts of money. We 
are talking about a minimal staff. It will 
be necessary to get some professional 
staff to get into some of the economic 
analysis which the committee is talking 
about. But we will have a minimal staff. 

Mr. SISK. I might say to my colleague 
that we certainly will continue that 
the last Congress. However. I do believe 
we should be frugal with the taxpayers’ 
money. All I can do is assure my col- 
league from Maryland (Mr. BAUMAN) 
that maybe we set a bad precedent in 
frugality. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 
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Mr. SISK. I yield to the gentleman 
from Maryland (Mr. Bauman). 

Mr. BAUMAN. I notice that an annual 
report is authorized. Does this look to- 
ward the continuance of this committee 
for the full duration of this Congress, or 
is it designed to conclude its activities in 
the first session? 

Mr. SISK. Let me say to my colleague 
that I hesitate, because, as I said, I am 
going to be quoted here today and, as I 
say, I recognize the problems. I would 
wish we might complete it within the 
next year, and yet I hesitate to say that. 
I want to say this, and I will give the 
gentleman this assurance, that he will 
not see me here asking for a continua- 
tion of this committee beyond this Con- 
gress. I mean that. I did not expect to 
be here at this time, as I said before. 
Unfortunately, I am. I have explained, 
as best I can, the reasons why. But I 
would like, of course, to finish as rapidly 
as we can. 

I do not know that because of the prob- 
lems we ran into, with every Member, as 
I say, wearing three or four hats, and get- 
ting a quorum there to do business, that 
it takes a little longer. We just cannot sit 
down and schedule hearings for the en- 
tire week when every Member has other 
considerations. I would hope we would 
finish in the next year. On the other 
hand, we might finish this year. I would 
not want to make any statement on 
that. 

I might just conclude on this note. I 
served during the last 22 or 23 years in 
Congress on a number of select com- 
mittees. 

Each one of those has gone out of 
existence. 

I served on one select committee some 
years ago, the one which wrote the Space 
Act, as some of the Members may re- 
member, and we did go into the second 
Congress, but then we self-destructed. 

I served on another committee back 
some years ago. In fact, I was looking 
around for my good friend, the gentle- 
man from Ohio, Det Latta, because he 
served with me at that time. That com- 
mitted dealt with the matter of export 
controls, and we concluded our work in 
one Congress. That select committee did 
in fact self-destruct. 

So the charge that select committees 
per se have to go on and on simply does 
not hold water if we look at the prece- 
dents, and I for one certainly will not 
expect to conduct that kind of an effort 
in this situation. 

Mr. BAUMAN, Mr. Speaker, if the gen- 
tleman will yield further, I would just 
kay to the gentleman that there are a 
number of select committees these days 
in the House that seem to be self-de- 
structing, and perhaps the gentleman’s 
committee will not fall into that cate- 
gory. I will hold him to his promise that 
he will not come back and ask for an- 
other extension, because I do know that 
the ususal procedure here is that old 
committees never die, they just keep get- 
ting extended forever. 

I have one last question I wish to ask 
the gentleman, As the gentleman knows, 
the Committee on the Judiciary con- 
ducted extensive investigations into cer- 
tain aspects of professional sports in re- 
cent years. That committee certainly has 
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jurisdiction over antitrust legislation. It 
is my understanding that the Commit- 
tee on the Judiciary cannot get enough 
members to serve on it, and that there 
are now vacancies on the committee. 

Can the gentleman explain to me why 
it is necessary to create a select com- 
mittee when this matter could be han- 
dled by standing committees within their 
existing jurisdictions? 

Mr. SISK. Mr. Speaker, let me say 
that I understand the gentleman's point, 
and I have great respect for the Com- 
mittee on the Judiciary. In fact, the 
chairman of that committee, the gentle- 
man from New Jersey (Mr. Roprno), is 
sitting directly in front of me, and I am 
going to yield time to him. There is no 
Member in the House for whom I have 
greater respect. 

There is no desire on my part or on 
the part of any other member of this 
select committee to step on the toes of 
any member of the Committee on the 
Judiciary or to invade or to violate the 
jurisdiction of that committee. 

As I indicated earlier, I will say, hav- 
ing been here for some years, that 
neither the Committee on the Judiciary 
nor any other committee of the House— 
and I am not making this as a charge or 
a derogatory statement directed to- 
ward these committees—has conducted 
the kind of a look-see that our committee 
did during the last Congress. The fact 
is that we were able to cut across the lines 
and look into many of the problems that 
were brought to our attention, and we 
simply desire to complete that work. We 
do not desire to have any legislative 
jurisdiction. 

I have already indicated to my col- 
league that I will later on during this 
consideration yield to the gentleman 
from New Jersey (Mr. Roprno), because 
I know he is going to have some com- 
ments about this subject. I can assure 
him that we will not even touch on the 
so-called antitrust part as this commit- 
tee proceeds. Having been here for a 
great many years, I can say that as far 
as I know, although on a time or two in 
& rather scanty way the Committee on 
the Judiciary has looked at the issue of 
antitrust in sports, that committee has 
never gone into the matter in depth. I 
would hope that the committee would do 
that, and in fact, if it does, let me assure 
my friend, the gentleman from Mary- 
land (Mr. Bauman), that we will not 
touch it. We have many other matters 
and other considerations we would like 
to complete without getting into that 
area at all. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his response, but I 
must state my strong oposition to the 
creation of yet another unnecessary 
committee. 

Mr, LOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, on May 18. 1976. this 
House voted to create a bivartisan Select 
Committee on Professional Sports. At 
that time no funding was requested and 
no staff authorizations were provided or 
requested. It is my understanding that 
the select committee began functioning 
on June 23 with staff and office space 
loaned to it by various congressional of- 
fices. It was not until August 26 that it 
became necessary for the committee to 
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ask for $30,000 for clerical and support 
services to last until the end of the 94th 
Congress. Of the $30,000, I have been 
advised that only $11,000 was actually 
spent. On January 3, 1977, the commit- 
tee issued its final report to the House. 
The resolution we have before us today 
proposes to recreate the Select Commit- 
tee on Professional Sports, which would 


‘expire at the end of the 95th Congress. 


It would remain a bipartisan committee, 
with eight members from the majority 
and six members from the minority, and 
would have no legislative jurisdiction. 
The committee’s job would be to investi- 
gate the professional sports industry with 
a view toward analyzing it economically 
and studying the impact of current anti- 
trust laws and policy. An annual report 
would be required of the select commit- 
tee with respect to its activities, as well 
as a final report on which to base future 
legislation. 

No funding provision is included in 
the resolution. Any money would have to 
be authorized by the House through the 
House Administration Committee. The 
gentleman from California, the author 
of House Resolution 111, testified before 
the Rules Committee that even though 
the legislation provides for staffing and 
travel, the expenses of the committee 
would be nominal. 


As we all know, professional sports 
has become a huge, complex industry. 
Jurisdiction over its many facets are 
spread between the Committees on the 
Judiciary, Ways and Means, and Inter- 
state and Foreign Commerce, to name 
the major ones. Part of the justification 
for renewing the select committee is so 
that it can complete the task of investi- 
gating all these different jurisdictional 
areas in order to record the results into 
one broad, comprehensive report. This 
report then may be used by the various 
standing committees to formulate legis- 
lation within their purviews to deal with 
problems in the industry. 


Mr. Speaker, I support House Resolu- 
tion 111 and urge its approval. 


CALL OF THE HOUSE 


Mr. SEIBERLING. Mr. Speaker, I 
move a call of the House. 


A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 49] 


Cornwell 
Cotter 

Dent 

Diggs 

Early 
Eckhardt 
Edwards, Ala. 
Edwards, Calif, 
Flippo 

Florio 

Ford, Mich. 
Fuqua 
Güman 
Gonzalez 
Goodling 


Addabbo 
Andrews, N.C. 
Applegate 
Archer 
Ashbrook 
Ashley 
Badillo 
Baucus 
Beard, R.I. 
Biaggi 
Bingham 
Boland 
Brademas 
Brown, Calif. 
Brown, Mich, 
Burgener Harrington 
Burton, John Harsha 
Burton, Phillip Hawkins 
Butler Heftel 
Byron Holland 
Carney Holtzman 
Cederberg Howard 
Chisholm Jeffords 
Clay Kastenmeier 
Cohen Kemp 


Koch 
Krueger 
Lederer 
Luken 
Lundine 
McEwen 
Maguire 


Miller, Calif. 
Moffett 
Motti 
Murphy, Jil. 
Myers, Michael 
Nix 

Oakar 
Pettis 
Poage 
Pritchard 
Quayle 
Rallsback 
Richmond 
Roncalio 
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Thompson Weaver 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wydler 
Young, Alaska 


Rooney 
Rosenthal 
Santini 
Scheuer 
Shuster 
Smith, Nebr. 
Snyder 
Stockman 
Stump Walsh 
Teague Wampler 


The SPEAKER. On this rollcall 329 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Van Deeriin 
Walgren 
Walker 


CREATING A SELECT COMMITTEE 
ON PROFESSIONAL SPORTS 


Mr. LOTT. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New York (Mr. Horton). 

Mr. HORTON. Mr. Speaker, we are 
here considering this resolution to con- 
tinue for the 95th Congress the Select 
Committee on Professional Sports. By 
way of background information for 
those who were not here, the chairman 
of the committee, the gentleman from 
California (Mr. Sisk), who is handling 
the bill for the Rules Committee on the 
floor, presented the arguments for the 
continuation of this Select Committee 
on Professional Sports for the 95th Con- 
gress earlier. I have had the opportunity 
to serve on the select committee in the 
last Congress, and I would also urge that 
it be continued for this Congress. 

There have been two or three ques- 
tions raised about the committee. One is 
whether or not it should be continued. 
Many Members are opposed to the con- 
cept of a select committee per se. Others 
are concerned about the jurisdictional 
question. Let me say that in the last 
Congress, even though we had only a 
very short period of time—approxi- 
mately 5 months—in that time we heard 
from 89 witnesses over a span of 28 hear- 
ing sessions. We compiled a hearing 
record of some 1,200 pages. We had rep- 
resentatives from the four major profes- 
sional sports, baseball, basketball, foot- 
ball, and hockey. 

We found during the-course of those 
hearings that there was a real need for 
hearings, for oversight, for looking at 
the problems that face these professional 
sports. As a result of our hearings, we 
published a report on the last day of the 
last Congress, on January 3 of this year, 
and we made some recommendations as 
a result of those hearings. 

On the question of jurisdiction, because 
there is some concern about jurisdiction. 
this select committee had no legislative 
jurisdiction. Our sole province was to 
look at the various problems affectinv 
professional sports, and then make rer- 
ommendations to the legislative com- 
mittees inyolved. If the Members look at 


the recommendations, they will find that 
they run the gamut cf a number of com- 


mittees in the House. 

A Member may say, “Well, why have a 
select committee? Why could not each 
committee that has jurisdiction over 
these subjects take them up without hav- 
ing to have a select committee?” 

The answer is that no one committee 
could handle the variety of subjects that 
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are involved, and in order to look at the 
overall problems affecting professional 
sports today in America, it is necessary 
to have, on a limited basis, a select com- 
mittee such as the one we had in the last 
Congress. 

To illustrate, we looked at the anti- 
trust provisions. We did not make a rec- 
ommendation, because we need an eco- 
nomic analysis of sports that are in- 
volved in the antitrust question. Some 
members of the Judiciary Committee; 
namely, the chairman of the committee, 
for whom I have the greatest personal 
respect and highest admiration, the 
gentleman from New Jersey (Mr. 
Roprno), and also the ranking minority 
member of the Committee on the Judici- 
ary, the gentleman from Illinois (Mr. 
McCtory), who is a close personal friend 
of mine, and who came to the Congress 
with me in the 88th Congress, have some 
question about the select committee’s 
jurisdiction insofar as it might relate 
to the jurisdiction of the Judiciary 
Committee. 

The gentleman from California (Mr. 
Sisk) and I both have assured the chair- 
man and the ranking minority member 
that our committee, the select commit- 
tee, would under no circumstances get in- 
volved in any investigation which would 
overlap any study or any hearings or any 
investigation to be made by the Judici- 
ary Committee on antitrust. 

But we did look at it in the last ses- 
sion, and it is a very narrowly defined 
area that we were looking at, namely, 
the antitrust provisions as they relate to 
professional sports. 

The Committee on the Judiciary has 
broad sweeping jurisdiction over all of 
the antitrust provisions. Certainly if they 
want to look at that, and also the anti- 
trust relationship to professional sports, 
we certainly would not impinge upon 
that jurisdiction; and all we would do, 
if they were not in the process of having 
any hearings, would be to have our hear- 
ings on this limited area and then make 
recommendations. 

The SPEAKER. The time of the gen- 
tleman from New York (Mr. Horton) 
has expired. 

Mr. LOTT. Mr. Speaker, I yield 2 addi- 
tional minutes to the gentleman from 
New York (Mr. Horton). =i 

Mr. HORTON. We looked at labor re- 
lations, a very important matter, so far 
as professional sports are concerned; 
jurisdiction of other committees in the 
Congress; immigration matters, which 
were surprising to us, because we were 
not aware, and I think most of the Mem- 
bers of Congress were not aware, of the 
problems of immigration; Federal in- 
come tax treatment—and that relates to 
another committee; broadcasting relates 
to another committee; player violence; 
spectator violence; gambling; player 
safety; artificial turf and its hazards, 
which reflect the Occupational Safety 
and Health Administration and the 
Product Safety Commission, which are 
under jurisdiction of other committees. 

In other words, we were looking at a 
wide gambit of matters affecting profes- 
sional sports. It is important also, I 
think, as we continue, to ask why should 
we have the committee again, why do we 
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need it for the next Congress, and why 
do we need it now? 

Mr. Speaker, my pride in the work of 
the select committee stems from its en- 
viable record last year. The record of ef- 
ficiency and accomplishment achieved 
by the select committee in its 5 short 
months of life during 1976 is unmatched 
in the recent history of House commit- 
tees. The committee was begun with no 
budget whatsoever. After 2 months of 
life, using borrowed staff and materials 
exclusively, it became clear that we 
would not be able to borrow sufficient 
clerical support from other staffs. We 
then came to the House to seek a bare- 
bones budget of $30,000 to enable us to 
function until year’s end, I am proud to 
say that between July and December of 
last year, our select committee compiled 
the most definitive study of Federal 
policies affecting professional sports as- 
sembled anywhere; we conducted almost 
marathon hearings from July through 
October encompassing, if not completing, 
a wide-ranging examination of the com- 
plex interrelationship between profes- 
sional sports and Federal laws, policies, 
and regulations. These hearings and fur- 
ther staff studies led to the issuance of a 
major report making recommendations 
in eight separate areas of Federal policies 
which affect sports. Legislative followup 
on these recommendations is, of course, 
properly left to the standing committees 
of the House having jurisdiction over the 
specific subject areas we dealt with. 

I am proud to say, despite the neces- 
sary haste with which our investigations 
were conducted, that the conduct of the 
committee and the thrust of its recom- 
mendations have been almost unani- 
mously acclaimed as being an objective, 
fair and as a badly needed look at the 
status of Federal policies affecting sports. 

I would like to point with pride to one 
further fact about the select committee 
in the last Congress. Of the $30,000 
budget, Mr. Chairman, we were able to 
return $19,264.03 to the U.S. Treasury. 
In other words, the entire 5-month work 
of the committee cost the American tax- 
payer less than $11,000. Compared to fig- 
ures that have been thrown around this 
floor in connection with other select com- 
mittee efforts, I think this is one that will 
go into the record books for efficiency. 

Unfortunately, while the select com- 
mittee was fair, objective, hard working 
and efficient, we, as leaders of the select 
committee did not prove to be infalli- 
ble. In August of 1976, Chairman Sisk 
and I were firmly committed to wrap- 
ping up the work of the select commit- 
tee by the end of last year. What we did 
not, and, of course, could not know at 
that time was the nature and depth of 
the problems that would be uncovered 
by the committee during the 2 months 
of hearings which followed the passage 
of our $30,000 budget resolution. During 
these hearings and the studies which fol- 
lowed them, it became crystal clear that 
the information we had unearthed in 
three major areas of concern was insuffi- 
cient for the select committee to make 
final recommendations to the House, As 
a committee which was created with the 
commitment that we would represent 
the sports fan in America, we decided we 
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would not try to whitewash or short- 
change the fan by pretending we had 
sufficient information to put these mat- 
ters to rest. While there are other sub- 
jects needing further examination, the 
three I am most concerned about com- 
pleting are first, an economic analysis 
of the sports business which is essential 
for any meaningful recommendations on 
Federal tax policies and on Federal pol- 
icies affecting competition in the sports 
industry; second, further inquiries into 
the field of sports medicine and into both 
player and spectator violence as factors 
affecting both the wholesomeness and 
integrity of professional sports; and 
third, inquiries into the relationship be- 
tween sports leagues and teams and their 
host municipalities, which in many 
cases, provide major taxpayer subsidies 
to sports operations through stadium 
construction and leases and in other 
ways. 

These are not minor problem areas in 
the sports field, Mr. Chairman. I deeply 
regret that it was not possible for the se- 
lect committee to round out its fine work 
by completing our investigations into 
these fields in our short 5-month lifespan 
last year. I can promise, however, that if 
we are re-created, we will go about the 
task of completing our work with the 
same hard-working zeal, and the same 
spirit of frugality with the taxpayers’ 
money which characterized our work last 
year. 

So, Mr. Speaker, I think it is very 
important that this committee be con- 
tinued. We are talking about a very small 
budget, we are talking about a frugal 
operation, to look at a very important 
area of our economy and our society— 
the sports field. So, Mr. Speaker, I urge 
that the Members vote to continue this 
Select Committee on Professional Sports. 

Mr. LOTT. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
would like to point out, as did the gen- 
tleman from New York, that this select 
committee worked hard to maintain the 
objectivity necessary. I believe we, in so 
doing, raise the necessary questions 
which should properly be asked of a vehi- 
cle such as this committee. I believe in its 
staffing and procedures and the entire 
handling of the delicate matter, the 
committee performed as effectively as 
anyone in the Congress could have ex- 
pected. I urge that the committee be 
approved this afternoon. 

Mr. SISK. Mr. Speaker, I yield 5 min- 
utes to the gentleman from New Jersey 
(Mr. Roprno), the distinguished chair- 
man of the Committee on the Judiciary. 

Mr. RODINO. Mr. Speaker, in recent 
days this House has wrestled with criti- 
cal, even momentous institutional ques- 
tions. It would hardly seem, therefore, 
that against that background House 
Resolution 111 to reestablish a Select 
Committee on Professional Sports—at 
first glance admittedly a harmless, al- 
most trivial proposition—might itself 
pose issues that challenge the very in- 
tegrity of fundamental House processes. 
But I believe strongly that there are such 
issues in this resolution and I believe 
strongly that the House would be making 
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a serious mistake if it voted to reestab- 
lish the select committee. 

In a moment, Mr. Speaker, I intend to 
outline the compelling reasons why I op- 
pose House Resolution 111, but before I 
do so, I want to take a moment to advise 
the House what I am certain it already 
knows: That my opposition to the exten- 
sion of the select committee does not 
refiect any personal reservations I feel 
about its distinguished chairman, my 
good friend, BERNIE Sisx. Nor does it re- 
fiect misgivings about its fine ranking 
member, the gentleman from New York, 
FrANK Horton. I have served with both 
men for many years and I have been an 
admirer of their work for a long, long 
time. The job the select committee did in 
the last Congress under their leadership 
is highly commendable. Therefore, my 
decision to oppose this resolution was 
reached only reluctantly, and with little 
enthusiasm. But it is a decision, nonethe- 
less, that stems from a deep sense of re- 
sponsibility I feel for the House and for 
the integrity of its processes. 

Mr. Speaker, last year the House 
adopted House Resolution 1186 creating 
the Select Committee on Professional 
Sports solely as a fact finding panel with 
limited powers. There was no request in 
that resolution for funds and there was 
no authorization in that resolution for 
staff. 

Still, serious reservations existed con- 
cerning the proposed work of the select 
committee and firm understandings were 
carefully established in debate on the 
floor of the House. 

I would like to quote briefly from the 
floor colloquy, if I might. 

JOHN ANDERSON, a distinguished mem- 
ber of the Committee on Rules stated 
this, in discussing the role of the select 
committee as a factfinder and a fact- 
finder alone: 

It has no legislative jurisdiction, no report- 
ing jurisdiction, and therefore members who 
might be concerned that this resolution 
represents some trespass on the jurisdiction 
of other committees—and I think in particu- 
lar the Committee on the Judiciary—can be 
assured that the sole responsibility of this 
committee would be to report its finding, 
such as they are, to the House of Representa- 
tives for such action as the House may then 
deem fit. 


Later in the colloquy on the floor, Mr. 
Sisk himself made these remarks about 
the expected duration of the committee's 
life: 

It would expire at the end of the 94th 
Congress. The maximum limit would be this 
coming January 2. So certainly there is no 
expectation that it would go beyond that. 


Mr. Speaker, I cite these remarks not 
to gloat over finding contradictions and 
certainly not to infer bad faith on the 
part of any Member. I cite them, because 
they reveal some of the problems posed 
by the establishment of select committees 
in general, and they reveal that the 
House often avoids hard questions in its 
rush for easy answers. 

Summarizing, then, during the floor 
debate last May, three matters were 
firmly established: That there would be 
no legislative jurisdiction reposed in the 
select committee, that there would be no 
interference with the jurisdiction of 
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standing committees, and that the life of 
the select committee would under no 
circumstances extend beyond the 94th 
Congress. House Resolution 111 violates 
the letter or the spirit of each of those 
commitments. 

As indicated earlier, I do not seek to 
question the value of the work already 
accomplished by the select committee, 
but that committee simply has no fur- 
ther responsibility that can be justified 
under the rules. The matters within the 
scope of the select committee’s requested 
authority are all matters squarely within 
the rule X jurisdiction of existing stand- 
ing committees of the House. Mr. 
Speaker, the integrity of the committee 
system is severely compromised if a select 
committee is created every time a new 
issue surfaces in the press, Oversight by 
standing committees becomes meaning- 
less, the prospect of legislation becomes 
delayed, and the expertise nurtured and 
developed by the standing committees is 
squandered. At a time when the public 
expects a tightening of the belt and a 
heightened sense of congressional re- 
sponsibility, I cannot imagine sanction- 
ing the creation of a select committee to 
pursue matters within the jurisdiction 
of at least four standing committees of 
the House. 

I am disturbed that after 17 days of 
hearings, a hearing record of 1,200 pages 
and a final report with appendixes and 
legislative recommendations totaling 761 
pages that the select committee now 
seeks broad new authority, as it does on 
page 2 of the resolution: 

To conduct a comprehensive economic 
analysis of the professional sports industry 
to provide the House with an adequate basis 
on which to found future legislative judg- 
ments. 


But Iam more troubled personally that 
House Resolution 111 further calls for 
the select committee to make “a compre- 
hensive study to determine the impact 
of current antitrust law and policy on 
all professional sports,” that authority 
was not ever part of the original reso- 
lution and is, frankly, solely and directly 
the responsibility of the Judiciary Com- 
mittee. I will vigorously object to the 
vesting of that responsibility in any se- 
lect committee. 

Antitrust and professional sports was 
the subject of a hearing before the Ju- 
diciary Committee in 1975. Hearings 
were suspended, however, while the select 
committee pursued its study. The sub- 
ject, though, is again under active study 
by the committee staff and may well be- 
come an item on the committee’s agenda. 

In addition, I feel constrained to point 
out, Mr. Speaker, that whereas the reso- 
lution adopted last year provided for no 
staff, this resolution would authorize 
“clerks, experts, consultants, technicians, 
attorneys, investigators, and clerical and 
stenographic assistants.” It would au- 
thorize travel and expressly contemplates 
the undertaking of so-called field in- 
vestigations outside of Washington. How 
can we justify this expense for a select 
committee that serves only to duplicate 
the jurisdictional responsibilities of ex- 
isting standing committees? 

Finally, Mr. Speaker, let me make 
these closing observations. Given the 
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language of last year’s House Resolution 
1186, and given the debate that took 
place on the floor of the House last May, 
I am not certain a precise interpretation 
can be given regarding what the report- 
ing responsibilities of the select commit- 
tee were intended to be. Whatever that 
intent—whether to simply find and re- 
port facts or to recommend specific legis- 
lative undertakings—a wide range of 
recommendations, including legislative 
recommendations, were made. They were 
made in eight so-called pro sports “issue 
areas” that included antitrust, labor re- 
lations, immigration, Federal income tax 
treatment, broadcasting, violence, gam- 
bling and player safety. Action was sug- 
gested and recommended to the Com- 
mittee on Education and Labor, to the 
Ways and Means Committee, to the 
Commerce Committee, to the Joint Com- 
mittee on Taxation, and to the Judiciary 
Committee. 

Mr. Speaker, now is not the time to 
postpone those actions by these appro- 
priate standing committees if action is 
necessary, and now is certainly not the 
time for this House to say what we need 
is yet another select committee, with its 
duplicative investigations and its un- 
necessary expense. Let us take the fin- 
ished work of the select committee that 
was done last year. Let us take the vol- 
uminous record and recommendations of 
that committee and allow the appropri- 
ate standing committees to do the work. 

And let us stand up for regular order 
and preserve the integrity of the com- 
mittee system. Mr. Speaker, I urge a no 
vote on this resolution. 

Mr. LOTT. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Illinois (Mr. 
McCrory). 

Mr, McCLORY. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to join my distinguished 
chairman, the gentleman from New Jer- 
sey (Mr. Roprno), in expressing strong 
opposition to the adoption of this resolu- 
tion. 

Mr. Speaker, there is no question in my 
mind but that what this resolution will do 
is to impinge on the jurisdiction not only 
of the House Committee on the Judiciary, 
but on that of the Committee on Ways 
and Means and the Committee on Inter- 
state and Foreign Commerce and the 
Committee on Education and Labor. 

Mr. Speaker, I think it is unfortunate 
that we should take this kind of action 
at a time when we are trying to reform 
the work of the House and trying to 
streamline the committee process. Fur- 
thermore, I think it unfortunate that we 
would try to duplicate our work by the 
establishment of this select committee. 

I might say that the subject of the ex- 
emption from the antitrust laws of pro- 
fessional baseball is on the agenda of the 
House Committee on the Judiciary. I note 
that one of the important conclusions 
reached by the select committee is that 
the antitrust exemption of baseball 
should be abolished. Yet, by continuing 
this select committee, we are going to 
prevent the House Committee on the 
Judiciary from taking the very action 
that we think the committee ought to 
take, For, indeed, if the House reconsti- 
tutes the select committee, we on Judi- 
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ciary will find it necessary to await— 
once again—the results of its study. 

Mr. Speaker, I just cannot see that the 
establishment of this select committee 
makes any sense. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from New York. 

Mr. HORTON. Mr. Speaker, I would 
like to have the gentleman from Illinois 
(Mr. McCtory) explain why he makes 
the statement that if this committee is 
constituted, it will delay or prevent the 
Commitee on the Judiciary from acting 
in this field. 

Mr. McCLORY. Mr. Speaker, I thank 
the gentleman for his inquiry. 

It seems to me that we are not going 
to take action with regard to eliminating 
this exemption while the select commit- 
tee is continuing to consider this sub- 
ject. It seems to me that by reconstitut- 
ing the select committee, the House is 
directing the Judiciary Committee to 
wait. Otherwise, the House would be act- 
ing irrationally. 

Mr. HORTON. Mr. Speaker, if the gen- 
tleman will yield further, the chairman 
of the committee, in the last Congress; 
the gentleman from California (Mr. 
Sisk) on this floor today; and I also on 
the floor today have indicated that the 
rule would not fit into the subject in 
order to enable the Committee on the 
Judiciary to take it up. 

Mr. McCLORY. Mr. Speaker, I do not 
know what the gentleman’s position is, 
but if the position of the gentieman from 
New York (Mr. Horton) is that he wants 
us to proceed at the same time his com- 
mittee is proceeding, then, of course, we 
do have a duplication of action, That is 
one of the very reasons why we think 
this resolution ought to be voted down. 

Mr. HORTON. There is no duplication, 
because if the Committee on the Judici- 
ary decides to take up the subject of 
antitrust and also the matter as it relates 
to professional sports, the Select Com- 
mittee on Professional Sports will not 
take up that subject; but as has been 
said on the floor by the chairman, and I 
will say it again, there are many other 
areas that do not relate to that one 
subject. 

The SPEAKER pro tempore (Mr. 
Yates). The time of the gentleman from 
Illinois (Mr. McCiory) has expired. 

Mr. LOTT. Mr. Speaker, I yield 2 addi- 
tional minutes to the gentleman from 
Illinois. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield further? 

Mr. McCLORY. I yield to the gentle- 
man from New York. 

Mr. HORTON. As I was saying, Mr. 
Speaker, there are many other areas that 
the select committee will look at, and I 
will give some of those that we made rec- 
ommendations about: Violence, the mat- 
ter of the economic aspects of the 
franchises and locations of franchises, 
the problems relating to the matter of 
movement of sports franchises and what 
effect they can have; and there are many 


other areas that the select committee 
will act in without having to get into this 
subject at all. 


Mr. Speaker, I see no reason for us to 
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oppose the select committee just because 
anyone thinks that there is a conflict of 
jurisdiction. I assure the Members again 
that there is no conflict of jurisdiction. 
This committee does not have jurisdic- 
tion over legislative matters; and if there 
is any recommendation that would come 
to the committee of the gentleman from 
Illinois (Mr. McCuory) for followup, his 
committee could take advantage of what- 
ever hearings we hold. 

Mr. McCLORY. Mr. Speaker, if the 
gentleman will let me respond, what his 
statement seems to bring out is that the 
resolution is not only offensive to the 
Committee on the Judiciary, but that it 
is offensive to other committees as well. 
I assure the gentleman that the subject 
of immigration is also one that we will be 
taking up. 

Let me just say that I know they are 
also going to take up the subject of 
whether or not it is more dangerous for 
players to play on artificial turf than on 
natural turf. And there are many other 
subjects as well, all of which fall within 
the jurisdiction of standing committees. 
Every complex subject falls within more 
than one committee’s jurisdiction. But 
that cannot be a reason to proliferate 
select committees. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield further? 

Mr. McCLORY. I yield to the gentle- 
man from New York. 

Mr. HORTON. I thank the gentleman 
for yielding. 

On page 5 of the final report we make 
a recommendation with regard to immi- 
gration: 

The Committee recommends that the Im- 
migration and Naturalization Service amend 
its reguiations so as to centralize the pro- 
cedures and decisionmaking process govern- 
ing the admission of non-immigrant allen 
professional athletes ... 


And so on, and so forth. 

This is a recommendation to the Com- 
mittee on the Judiciary, and the Commit- 
tee on the Judiciary has the opportunity 
to act on that. I would like to ask the 
gentleman, what does the committee 
propose to do with regard to that recom- 
mendation? 

Mr. McCLORY. Let me just point out 
that the gentleman has a 761-page re- 
port. The select committee has done a 
very thorough job in the time that it had. 
I think there are a great many things 
other committees may do in response to 
the report and recommendations the 
select committee made. But it seems to 
me that the reconstitution of this com- 
mittee is going to prevent this action 
from taking place and is going to delay 
the action that the gentleman thinks 
ought to occur. So I think that the reso- 
lution should be defeated. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

The last committee covered antitrust, 
labor relations, immigration, Federal in- 


come tax treatment, broadcasting, player 
and spectator violence, gambling, and 
player safety. That covers what at least 


four other committees of this House 
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would have under duplicating jurisdic- 
tion. 

Mr. McCLORY. I thank the gentleman 
for his comments. 

Mr. Speaker, in spite of the desires of 
the American people for less expensive 
government and for reform of the legis- 
lature, additional unknowr. expenditures 
are being authorized to duplicate not 
only the work of four standing commit- 
tees, but the work of the select commit- 
tee itself. 

Last week, I sat through the morning 
and afternoon of hearings in the Rules 
Committee on the question of reconsti- 
tuting the select committee. The argu- 
ments for and against the resolution 
were stated with candid accuracy. Pro- 
ponents wished to do a favor for the gen- 
tleman from California. Opponents 
wished to preserve the integrity of the 
committee process. 

Last year, the select committee was 
established with little controversy. I am 
not sure we did the right thing last year 
when we authorized the establishment 
of a similar select committee. But we did 
so, because we were given solemn as- 
surances that there would be no staff 
hired, no travel, no extras. In short, we 
were asked to lend the official stamp of 
the House without lending the credit of 
the Treasury. That may not have been 
right, but the price appeared attractive. 

The creation of the select committee 
will be a waste of the taxpayers’ money. 
For anyone who knows how the legisla- 
tive process works must realize that any 
recommendation made by any oversight 
committee will have to be reanalyzed 
subsequently by the committee with leg- 
islative jurisdiction in order to deter- 
mine whether the recommendations 
are in fact sound. Thus, it appears to me 
that nothing is gained by the adoption of 
the resolution before us other than to de- 
lay the analysis by the committees with 
standing jurisdiction of the recommen- 
dations already made by the select com- 
mittee in the 94th Congress. 

Since the reconstitution of the select 
committee is so clearly duplicative of 
the official work of last year’s select com- 
mittee, and so unnecessary in view of 
the record of the four committees with 
legislative jurisdiction, it seems clear to 
this Member that the adoption of this 
resolution is not in the public interest. 

Mr. LOTT. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Massachu- 
setts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, at the or- 
ganizational meeting of the Select Com- 
mittee on Professional Sports on June 
23, 1976, I expressed concern that pro- 
fessional sports are in jeopardy and may 
be losing the confidence of the American 
public. As a result of the select commit- 
tee's brief inquiry, my concerns have 
been reinforced. The numerous problems 
prevalent in the industry indicate to me 
that certain practices and restrictions 
which exist may be doing the various 
sports more harm than good. 

I am a little bit surprised at the mem- 
bers of the Committee on the Judiciary 
who have taken the floor thus far to 
oppose this important resolution because 
we have been so careful—so careful—not 


to infringe upon the jurisdiction of that 
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committee or any other committee of the 
Congress. 

The key word here is “recommend,” 
“recommend,” “recommend.” We merely 
recommend, and if the Committee on 
the Judiciary believes that our work is 
worthwhile with those recommendations, 
then they can pursue them and bring a 
bill out to the floor of the House affect- 
ing antitrust or any other recommenda- 
tions. 

In June, the stories which dominated 
the sports pages had little to do with 
sports, but concentrated on business and 
legal problems within the industry. To- 
day, you still read about financially trou- 
bled franchises, the tentative movement 
of teams from one city to another, player 
violence, a possible merger in hockey, 
and other topics which are only remotely 
related to the game. The unsettled con- 
ditions which existed when the previous 
select committee was formed are still 
quite evident today. 

The select committee started its work 
with the idea that it would complete its 
inquiry by the end of the 94th Congress. 
We did as much work as we could in this 
brief period and issued a final report 
based on the limited information which 
we had gathered. 

As an indication of the quality and 
usefulness of our final report, I would 
like to read a few sentences from a let- 
ter I received from Ms. Judith S. Toyama, 
an assistant professor of sports studies 
with the University of Massachusetts. 
Ms. Toyama said that the report: 

Renews my faith in Government as to the 
quality of reports from select committees. I 
really did not understand how a group of 
people could really sift through so much 
information coming from such diverse back- 
grounds. In any event, your committee should 
be congratulated on a job well done, 


She also expressed an interest in the 
possibility of a successor committee, be- 
cause as she put it “sport is pervasive 
and important in the lives of so many.” 

The final report of the Select Commit- 
tee on Professional Sports in the 94th 
Congress covered a wide range of topics, 
but called for further study in a few of 
these as well as in other areas which had 
not been sufficiently covered by the com- 
mittee. With its extensive appendices, the 
report is a useful starting point for any- 
cne who wishes to learn about the many 
problems which exist in professional 
sports. 

I want to emphasize, however, that it 
is only a starting point; there are many 
questions which still need to be answered 
and many problems in need of additional 
study. As evidence of this need, the en- 
tire committee has joined in cosponsor- 
ing this resolution. I vigorously support 
this resolution and urge its immediate 
adoption. 

Mr. SISK. Mr. Speaker, I yield 3 min- 
utes to the gentleman from New York 
(Mr. ZEFERETTI). 

Mr. ZEFERETTI. Mr. Speaker, as a 
member of the Select Committee on Pro- 
fessional Sports in the 94th Congress, I 
can attest to the fact that the commit- 
tee was unable to cover many problem 
areas in sufficient detail in the short 
period of our existence. There are still 
many aspects of the professional sports 
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industry which are in dire need of close 
scrutiny. 

One important topic is the responsi- 
bilities of team owners and governmen- 
tal jurisdictions to each other. I am con- 
cerned with the ability of some owners 
to use the threat of moving to another 
city in order to obtain better lease ar- 
rangements or expensive stadium im- 
provements. In some cases, competition 
among cities or stadium authorities ag- 
gravates this situation. Such competi- 
tion would not be undesirable if all 
things were equal, but all things are not 
equal. There are more cities who want 
teams than there are teams to go 
around. This allows the team owner to 
gain additional concessions at the ex- 
pense of local fans and taxpayers. It 
may even induce an owner to abandon 
a city or stadium in favor of a more at- 
tractive offer. New York City, once the 
heart of professional sports in America 
is a case in point. Our New York Jets, 
lured by what promised to be a finan- 
cially lucrative deal were looking to the 
greener pasture of the New Jersey 
meadowlands where another football 
team already plays. The city and thou- 
sands of Jets fans were stunned. What is 
the obligation of a franchise to the city 
in which it plays? To the fans? What 
extraordinary efforts and financial ex- 
penditures are necessary to insure a 
team will remain? 

In other cases, there may simply be 
problems in creating sufficient fan inter- 
est to continue the support of a team. 
How then, should this situation be 
treated? If there is such an economic 
imbalance, does the burden fall on the 
sports fan and taxpayer to make up 
losses, or is there more the sports league 
could do? These are questions in need 
of answers. 

Another topic which has rising inter- 
est is the practices of player agents. 
Some agents reportedly use devious 
means to obtain clients, mismanage the 
finances of their clients, and even cause 
Players to lose their amateur status 
while still in college. Some agents may 
also have a conflict of interest by hold- 
ing a position as a player association 
officer and also acting as an agent for 
individual players. A new committee 
should investigate this area not only for 
the benefit of players, but also for the 
benefit of sports fans. It has been al- 
leged that agents are a contributor to 
higher player salaries and, therefore, 
higher ticket prices. 

The previous select committee also 
pointed to the need for further study of 
player and spectator violence and the 
use and abuse of drugs by professional 
athletes. There is considerable work to 
be done and it is for these reasons that I 
urge the House to pass this resolution. 

Mr. LOTT. Mr. Speaker, I yield 2 min- 
utes to the gentleman from California 
(Mr. Don H. CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Speaker, 
although some members of the House 
may be skeptical that 1,200 pages of 
printed hearings and a 761-page report 
with supporting documents could merely 
mark the beginning of an inquiry into 
the problems prevalent in the pro- 
fessional sports industry, let me assure 
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you that this is the case. I must empha- 
size that only 167 pages of the final re- 
port are dedicated to summarizing the 
issues and making recommendations. 
The remainder of the report is comprised 
of documents, schedules, court decisions, 
and other material which we considered 
of sufficient importance to be made part 
of the record. 

I believe that the bipartisan work of 
the previous committee is analogous to 
the tip of an iceberg. Although a seem- 
ingly huge amount of material is visible, 
the vast majority of the subject still lies 
hidden beneath the surface. The select 
committee’s hearings covered a broad 
range of topics, but did not permit us to 
examine all of them in as great a depth 
as would have been desirable. Also, time 
limitations prevented any detailed staff 
study in most of these areas. 

During the hearings, there were some 
questions raised as to whether some 
sports were being operated as a business 
or merely being run as a hobby or a game 
at the expense of the fans. It was claimed 
that unreasonably high salaries, espe- 
cially for inexperienced players, and var- 
ious questionable business practices could 
ultimately result in the collapse of cer- 
tain sports. 

For this reason and other problems 
such as escalating ticket prices, and the 
subsidizing of teams through extremely 
favorable stadium and arena lease agree- 
ments, the select committee was of the 
opinion that an independent economic 
evaluation and analysis of the industry 
was needed. 

I wish to state that all members of the 
committee last year saw the need for a 
successor committee, and with the ex- 
ception of one— Ms. Gue is now head 
of the Congressional Research Service— 
have cosponsored this resolution. The 
committee is enthusiastic about continu- 
ing this inquiry and I hope that the 
House will allow us to do so. 

Mr. LOTT. Mr. Speaker, I yield 2 min- 
utes to the gentleman from California 
(Mr. WIGGINS). 

Mr. WIGGINS. Mr. Speaker, I am of 
course going to vote against this. I 
frankly would be embarrassed if I were 
to vote for it. I suggest it might be a 
matter of some embarrassment to the 
Members if they were to be recorded as 
voting for this resolution. It just might 
tell the constituents of the Members 
much more than they would want to tell 
the constituents about our own sense of 
priorities around here. It would mean 
that we would be placing this issue way 
up there on our scale of values, among 
all the grave concerns that confront the 
Congress and the country, such as war 
and peace, poverty and hunger. Our re- 
sponse would appear to be that we need 
a special committee on professional 
sports. 

How does that grab Members in terms 
of a sense of priority? How does that 
grab Members in terms of allocating the 
time and the money of this Congress? 

It is foolishness. Do not be caught on 
the record admitting to that kind of 
foolishness. 

Of course, recreation is important, but 
even in the broad spectrum of recrea- 
tion, how do we rank professional sports? 
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Is it more important than high school 
football? Is it more important than day- 
time television? Does it affect more peo- 
ple? Of course it does not. If we are 
going to get into this business of recrea- 
tion, let us talk about television. That 
affects millions of people daily. But I 
think that, too, would not be the best 
allocation of our time and our resources. 

We are going to vote in a few minutes. 
If we want to save a little money and if 
we want to save the embarrassment of 
admitting that this reflects our personal 
sense of priorities, then vote “no” on the 
resolution. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time. 

Mr. SISK. Mr. Speaker, I yield 1 min- 
ute to the gentleman from Alabama (Mr. 
NICHOLS). 

Mr. NICHOLS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to inquire 
of the gentleman from California these 
questions. Is my understanding correct 
that the select committee would not be 
required to investigate all professional 
sports? 

Mr. SISK. That is correct. There is no 
intention to do that, I might say. 

Mr. NICHOLS. That being the case, 
I would inquire further of the gentle- 
man from California, does he foresee 
the select committee investigating all 
professional sports and undertaking a 
comprehensive economic analysis of all 
professional sports? 

Mr. SISK. No, sir; it is not the inten- 
tion, nor is it foreseeable, that the select 
committee would investigate or under- 
take a comprehensive economic analysis 
of all professional sports. 

I think the committee will have all its 
time taken up dealing with the four ma- 
jor sports we dealt with, football, basket- 
ball, baseball, and hockey, and report to 
the Congress. I cannot conceive, unless 
there is some problem that we know noth- 
ing about and that came in and conceiv- 
ably pushed its way in. 

Mr. NICHOLS. Mr. Speaker, I thank 
the gentleman. 

Mr. SISK. Mr. Speaker, I yield 1 min- 
ute to the gentleman from Ohio (Mr. 
SEIBERLING) . 

Mr. SEIBERLING. Mr. Speaker, let me 
say first of all that I think that the select 
committee in the last Congress did a good 
job and came out with a sound report. 
As the author of a bill to end anticom- 
petitive practices in professional sports, 
I strongly support the conclusions of the 
select committee on that point. Such 
legislation is pending in the Judiciary 
Committee. 

But see what the resolution says: 

The select committee shall have the au- 
thority to investigate all matters relating to 
all professional sports it deems appropriate 
to determine whether legislation is neces- 
sary for the professional sports industry. 


Now, Mr. Speaker, the gentleman from 
Massachusetts (Mr. Conte) said the new 
select committee would only recommend. 
But the resolution says they are going 
to determine whether legislation is neces- 
sary. That is what the legislative com- 
mittees are supposed to do 

Furthermore, the resolution provides 
that the select committee is authorized 
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and directed to conduct a comprehensive 
study to determine the impact of current 
antitrust law and policy on professional 
sports. That is exactly what the House 
Committee on the Judiciary is supposed 
to do; so here we have a direct conflict 
being set up between this select commit- 
tee and another legislative committee. 

It is going to get into other subjects, 
too, that invade the jurisdictions of the 
Committee on Ways and Means, the 
Committee on Education and Labor, the 
Committee on Interstate Commerce and 
possibly others. 

Mr. Speaker, I would like to yield the 
rest of my time to the distinguished gen- 
tlewoman from Texas (Miss JORDAN). 

Miss JORDAN. Mr. Speaker, I hope 
that the Members of this Congress will 
listen to what we are doing. If we vote 
for this resolution, we are placing an 
implied threat over the heads of every 
Member of the Committee on the Judi- 
ciary and every standing committee of 
this House. 

The SPEAKER pro tempore (Mr. 
Yates). The time of the gentleman from 
Ohio has expired. 

Mr. MOTTL. Mr. Speaker, I support 
the resolution which will establish a Se- 
lect Committee on Professional Sports 
and encourage the House to pass House 
Resolution 111. 

As a member of the previous select 
committee, I can assure you that there 
is a legitimate need for its reestablish- 
ment. In its brief life, the committee un- 
covered many problem areas in the pro- 
fessional sports industry. Some areas 
were in need of much more study and 
analysis than was possible in the few 
months of the committee's existence. For 
example, a problem which I have been 
very concerned about is the amount of 
player violence which exists in profes- 
sional sports today. This may be con- 
tributing to the equally high level of 
spectator violence which has been wit- 
nessed over the past few years. 

Although violence was touched on a 
number of occasions during the select 
committee’s hearings, we were unable to 
devote sufficient time to a detailed study 
of this serious problem. The recommen- 
dations on violence in our final report 
emphasized that additional work was 
needed. It was recommended that a suc- 
cessor committee monitor the efforts of 
the professional sports industry to con- 
trol player violence and conduct hearings 
on the causes and prevention of specta- 
tor violence. I believe that this problem 
alone may be of sufficient importance to 
justify the reestablishment of our com- 
mittee. 

This is but one of the problem areas 
which are in need of further study be- 
fore the select committee can truly say 
that it has conducted a complete and 
thorough inquiry. Another area would be 
the inability of some sports franchises 
to remain economically viable and their 
resulting demise or movement to another 
city in the hope that they can somehow 
improve their position. We should exam- 
ine whether or not Federal policies af- 
fecting the sports industry are in any- 
way related to the fact that sports teams 
encounter these difficulties. Mr. Speaker, 
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I again encourage the House to pass this 
resolution so that the select committee 
can complete its work and submit a com- 
prehensive report of its findings and rec- 
ommendations to the House. 

Mr. SISK. Mr. Speaker, I yield myself 
the balance of my time, 1 minute. 

Mr. Speaker, I urge support for this 
resolution. I am sorry that some of the 
things have been tossed into the mill 
that have been here; however, I think 
our record of last year in the very few 
weeks of time we had to exist by reason 
of the shortage of time is as good as any 
committee created and it speaks rather 
well for the integrity of the members of 
the committee. 

Mr. Speaker, I urge support of the 
House to let us complete the job that we 
started, but unfortunately did not have 
time to complete. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and ‘the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 75, nays 271, 
answered “present” 1, not voting 85, as 
follows: 

[Roll No. 50] 
YEAS—75 


Heckler 

Hillis 

Horton 

Hyde 

Treland 
Johnson, Calif. 


Anderson, 
Calif, 
Bontor 
Bowen 
Burke, Mass. 
Carter 
Chappell 
Clausen, 
Don H. 
Coleman 


Murphy, Pa, 
Myers, Ind. 
Nedzi 
Nichols 
Pepper 

Pike 

Price 
Quillen 


Lloyd, Calif. 
Long, La. 
Lott 

Lujan 
Lundine 
McCloskey 
McCormack 


Satterfield 
Schulze 
Sebelius 


Mitchell, N.Y. 
Moakley 
Moorhead, Pa. 


Moss 
Murphy, N.Y. 


NAYS—271 


Bauman 
Beard, Tenn. 
Bedell 


Young, Alaska 
Young, Tex, 
Zeferetti 


Broyhill 
Buchanan 


Alexander Burke, Calif. 


Allen 
Ambro 
Ammerman 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 


Beilenson 
Benjamin 
Bennett 
Bevill 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Breckinridge 


Brown, Ohio 


Burke, Fla. 
Burleson, Tex, 
Burlison, Mo. 
Byron 
Caputo 

Carr 
Cavanaugh 
Cederberg 
Chisholm 
Clawson, Del 
Cleveland 
Cochran 
Collins, M, 
Collins, Tex. 
Conable 
Conyers 
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Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danieison 
de la Garza 
Dellums 
Devine 
Dingell 
Dodd 
Dornan 


Jenrette Rangel 
Johnson, Colo. Regula 
Jones, N.C. Reuss 
Jones, Okla. Rinaldo 
Jones, Tenn. Risenhoover 
Jordan Robinson 
Kasten Rodino 
Kastenmeier Roe 
Kazen Rocers 
Kelly Roncalio 
Ketchum Rose 
Keys Rosenthal 
Kildee Rousselot 
Kostmayer Roybal 
Krebs Rudd 
LaFalce Runnels 
Downey Lagomarsino Ruppe 
Drinan Latta Ryan 
Duncan, Oreg. Le Fante Sarasin 
Duncan, Tenn. Leach Sawyer 
Eckhardt Lehman Schroeder 
Edgar Lent Seiberling 
Edwards, Calif. Lioyd,Tenn. Sharp 
Edwards, Okla. Long, Md. Shipley 
Ellberg McC.ory Sikes 
Emery McDonaid Simon 
English McHugh Skelton 
Erlenborn McKay Slack 
Ertel McKinney Smith, Iowa 
Evans, Colo. Madigan Spellman 
Evans, Del. Mahon Spence 
Evans, Ind. Markey Staggers 
Fascell Marks Stangeland 
Findley Marlenee Stanton 
Fish Marriott Stark 
Flood Martin Steed 
Flowers Mattox Steers 
Foley Mazzoli Steiger 
Ford, Tenn. Meyner Stockman 
Fountain Mikva Stokes 
Fraser Milford Stratton 
Frenzel Miller, Ohio Studds 
Gammage Mineta Taylor 
Gaydos Minish Thone 
Gephardt Mitchell, Md. Thornton 
Giaimo Mollohan Tonry 
Gibbons Montgomery Treen 
Ginn Moore Tsongas 
Goldwater Moorhead, Tucker 
Gore Calif. Udall 
Gradison Murtha Uliman 
Grassley Myers, Gary Vander Jagt 
Gudger Natcher Vanik 
Guyer Neal Vento 
Hagedorn Nolen Volkmer 
Hall Nowak Waggonner 
Hamilton O'Brien Watkins 
Hammer- Oberstar Warman 
schmidt Obey Weiss 
Hanley Ottinger White 
Hannaford Panetta Whitley 
Harkin Patten Whitten 
Harris Patterson Wiggins 
Hefner Pattison Wirth 
Hightower Pease wolff 
Hollenbeck Perkins Wylie 
Holt Pickle Yates 
Hubbard Poage Yatron 
Huckaby Pressier Young, Fia. 
Hughes Preyer Young, Mo. 
Ichord Pursell Zablocki 
Jacobs Quie 
Jenkins Rahall 


ANSWERED “PRESENT’'—I1 
Glickman 
NOT VOTING—85 


Ford, Mich. Pritchard 
Fuqua Quayle 
Gonzalez Railsback 
Goodling Richmond 
Harrington Roberts 
Harsha Rooney 
Heftel Santini 
Holland Schever 
Holtzman Smith, Nebr. 
Howard Snyder 
Jeffords Stump 
Koch ‘Teague 
Krueger Thompson 
Burgener Lederer Traxier 
Burton, John Levitas Trible 
Burton, Phillip Luken Van Deerlin 
Butler McEwen Walgren 
Carney Maguire Walker 

Clay Mann Walsh 
Cohen Michel Wampler 
Cotter Mikulski Weaver 
Dent Miller, Calif. Whitehurst 
Derrick Moffett Wilson, Bob 
Diggs Mottl Wi'son, C. H. 
Early Murphy, Ni. Wilson, Tex. 
Edwards, Ala. Myers, Michael Winn 
Fithian Nix Wydiler 
Filippo Oakar 

Fiorio Pettis 


Addabbo 
Andrews, N.C. 
Applegate 
Ashley 
Badillo 
Baucus 
Beard, R.I. 
Biaggi 
Bingham 
Brademas 
Breaux 
Brown, Calif. 
Brown, Mich, 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Addabbo for, 
against. 

Mr. Florio for, with Mr. Santini against. 

Ms, Mikulski for, with Mr. Koch against. 

Mr. Richmond for, with Mr. Moffett 
against. 

Ms. Oakar for, with Mr. Harrington against. 

Mr. Beard of Rhode Island for, with Mr. 
Teague against. 

Mr. Bingham for, with Mr. Breaux against. 


with Mr. Thompson 


Until further notice: 

Mr. Carney with Mr. Andrews of North 
Carolina. 

Mr. Phillip Burton with Mr. Fuqua. 

Mr. Dent with Mr. Brown of Michigan. 

Mr. Cotter with Mr. Goodling. 

Mr. Early with Mr. Luken, 

Mr. Murphy of DMnois with Mr. Burgener. 

Mr. Charlies H. Wilson of California with 
Mr. McEwen. 

Mr. Van Deerlin with Mr. Harsha. 

Mr. Rooney with Mr. Edwards of Alabama. 

Mr. Gonzalez with Mr. Michael O. Myers. 

Mr, Ford of Michigan with Mr. Pritchard. 

Mr. Ashley with Mr. Butler. 

Mr. Applegate with Mr, Michel. 

Mr. Biaggi with Mr. Winn. 

Ms. Holtzman with Mr. Holland. 

Mr. Brown of California with Mr. Cohen. 

Mr. Clay with Mr. Krueger. 

Mr. Flippo with Mr. Wydler. 

Mr. Nix with Mr. Baucus. 

Mr. Mottl with Mr. Quayle. 

Mr. Levitas with Mr. Jeffords. 

Mr, Howard with Mr. Railsback. 

Mr. Heftel with Mrs, Smith of Nebraska. 

Mr. Derrick with Mr. Snyder. 

‘Mr. Diggs with Mr. Fithian. 

Mr. Miller of California with Mr. Trible. 

Mr, Scheuer with Mr. Stump. 

Mr. Weaver with Mr. Walsh. 

Mr. Badillo with Mr, Lederer. 

Mr. Mann with Mr. Whitehurst. 

Mr. Maguire with Mr. Traxier. 

Mr. John L. Burton with Mr. Charles Wil- 
son of Texas. 

Mr. Wailgren with Mr. Wampler. 

Mr. Roberts with Mr. Bob Wilson. 


Mr. HAGEDORN changed his vote 
from “yea” to “nay.” 

So the resolution was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. GLICKMAN. Mr. Speaker, because 
of the ownership by & family corporation, 
of which I have an interest, in the Wich- 
ita Aeros, a triple-A professional baseball 
team. affiliated with the Chicago Cubs, I 
choose to vote “present” on this meas- 
ure. 

I do, however, believe that the remarks 
made by the distinguished chairman of 
the Judiciary Committee, Mr. RODINO, 
make sense, and that more effective over- 
sight and review of professional sports 
problems can be handled through the ex- 
isting committee framework, and at a 
substantial cost savings to the taxpayer. 


LEGISLATION TO CREATE WATER 
BANK TO RELIEVE DROUGHT IN 
AGRICULTURAL WEST 


(Mr. McCORMACK asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 
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Mr. McCORMACK. Mr. Speaker, I wish 
to announce that I have just submitted 
legislation to treat some of the problems 
associated with the drought that is strik- 
ing the agricultural West. 

Among other aspects, Mr. Speaker, this 
bill will direct the Secretary of the In- 
terior, acting through the Bureau of Rec- 
lamation, to create a water bank in cer- 
tain drainage areas of the West wherein 
individual farmers who have water rights 
and water accessibility, who are willing 
to give them up for this season, may sell 
their water rights to the water bank, 
which may, in turn, redistribute the pur- 
chased water to farmers who need it to 
protect their perennial crops. 

Mr. Speaker, Senator Jackson, the 
chairman of the Senate Committee on 
Energy and Natural Resources, is today 
submitting identical legislation. 

In conclusion, Mr. Speaker, I invite 
any Member of the House who wishes to 
join in sponsoring this legislation to con- 
tact me. 


PRESIDENT CARTER WILL RECON- 
SIDER WESTERN WATER ACTION 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and to include extraneous material.) 

Mr. RONCALIO. Mr. Speaker, I haye 
confidence in President Carter. He is off 
to an auspicious beginning, and it may, 
indeed, be as historically an important 
one—for its own values—as was Pres- 
ident Franklin Roosevelt’s historic 100 
days. 

Many in the West feel that President 
Carter's actions in canceling certain irri- 
gation projects may signal the beginning 
of a confrontation with Congress. I dis- 
agree. I feel that reviews and reconsid- 
erations are yet to be made regarding 
these projects from central Arizona to 
Garrison and even my own Savery-Pot 
Hook. 


However, Mr. Speaker, I should like to 
insert at this point two items from the 
Denver Post which express other views, 
heard throughout the Western States 
these days: 

[From the Denver Post, Feb. 27,1977] 


Dums, Near DISHONEST, WATER PROJECT 
ACTION 


(By Leonard Larsen) 


WASHINGTON.—Of course we shouldn't be 
picky so early in the new presidency of 
Jimmy Carter but It's still fair—ought to 
be, anyway—to compare what he does with 
what he sald he was going to do. 

When he was freshly elected and several 
times since, the new president stressed, 
went out of his way to stress, the point that 
members of his cabinet would be strong 
decision-makers, not order takers, 

Here he was last Noy. 4 proclaiming at 
a press conference that “I would never per- 
mit my White House staff to try to run the 
major departments of government.” 

And he went on, declaring that the per- 
sons he selected to be his Cabinet officers 
would be individuals “who are completely 
competent to run their own: departments.” 

Interesting when that statement, that 
promise, is laid alongside the White House 
activity last weekend in the announcement 
that 19 reclamation and Corps of Engineers 
water projects were to be cut off from fur- 
ther funding. 

The announcement spoke of a “review” of 
the projects, three of them in Colorado, and 
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said that the lopoff of funds was on the 
advice of the Interior Department, the Corps 
of Engineers, the Council on Environmental 
Quality (CEQ) and the Office of Management 
and Budget (OMB). 

Some people, among them members of the 
Colorado congressional delegation, who have 
inquired into the “review” by the four agen- 
cies the Carter White House said were in- 
volved, are asking angry questions and 
scoffing at the “review.” 

What kind of a review was it, for example, 
when one of the departments—Interlor—now 
appears to haye been brought into the mat- 
ter after the fund cutoff decision was made? 

And what kind of Cabinet level involve- 
ment was there when Interior Secretary Cecil 
Anrdus, for one, is described as having re- 
ceived the news only a step ahead of the 
congresspersons and senators whose states 
were to be involved in the project shutdown? 

Andrus, in a meeting with Western gover- 
nors last Sunday in Denver and in an ap- 
pearance Wednesday before the House 
Interior Committee, looked like a man who'd 
been plunked down on a sled and given a 
shove downhill. 

The suspicion grows around here that the 
only “review” of the water projects was by 
White House aides who speak to the Presi- 
dent on budget and environmental matters. 

The environmental argument seems to run 
that dams, almost all dams, are bad things 
in themselves, that they are harmful to the 
environment and an insult to esthetics. 

That view can be conveniently married to 
a budget view that the White House will shut 
down “pork barrel” projects. 

The argument here is not that reclamation 
and Corps of Engineers projects are never 
“pork barrel” deliveries. Some of them have 
to be. 

But, in the case of the Colorado projects 
involved in the threatened shutdown, no- 
body—not a member of Congress and ap- 
parently nobody from Interior or the Bureau 
of Reclamation—was given the opportunity 
to defend the projects against the budget 
and environmental attacks. 

Coloradans in Washington are pushing 
the White House now to explain and defend 
the recommended project cutoffs. Sen. Floyd 
Haskell, Rep. Frank Evans and Sen. Gary 
Hart have launched a demand for documen- 
tation of the “review,” an action the law- 
makers are pursuing under the Freedom of 
Information Act. 

Felix L. Sparks, the director of the Colorado 
Water Conservation Board, came to Wash- 
ington last week to press the same inquiry on 
a face-to-face basis with officials here. 

Sparks, like members of the congressional 
delegation, is not buying the White House 
“review” statement. 

“I want to get these people out in the 
open, the people who made this decision.” 
Sparks said last week. He is suspicious that 
the “review” was handed over to “faceless 
bureaucrats” whose minds were made up 
from the outset. 

The Carter administration action on the 
water projects appears to have been not 
only dumb but bordering on dishonest. 


[From the Denver Post, Mar. 6, 1977] 


CARTER UrGED To RECONSIDER CUTOFF OF 
WATER PROJECTS 


To the Denver Post: 

I have lodged my protest concerning the 
arbitrary and insensitive decision made by 
President Carter that wipes out in one stroke 
of a pen the long, lean years of hard work, 
planning and hope for a better rural life here 
in Colorado West. 

By his deletion of funding for the Dolores, 
Fruitland Mesa and Savery-Pot Hook recla- 
mation projects he has dealt a blow to our 


faltering agricultural economy, already fac- 
ing the bleakest drought period in 82 years 
of recorded weather history. 
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On Fruitland Mesa, a beautiful upland 
farming area which I have been intimately 
acquainted with for some 22 years, the pres- 
ent Gould Reservoir, an inadequate source 
in the drier years, is nearly dry. This much- 
needed project has been LAW since 1964, and 
the President tells us it needs more study! 
It’s been studied to death! Meanwhile, many 
small family farmers will go without water 
for their crops and livestock, with no hope 
of future water development. 

Just recently, the Dolores Project repay- 
ment contract was overwhelmingly approved 
by the local voters who pay the bills. In my 
own Uncompahgre Valley, the Dallas Project 
repayment contract was approved by a 7 to 1 
margin, with at least 5,000 total votes cast 
(more than usually turn out for a congres- 
sional election). Are these people, who must 
ultimately repay a good part of the cost, to 
be considered morons incapable of deciding 
what is or isn't economically or environ- 
mentally sound? 

It is my belief that President Carter had 
incredibly bad advice. The East always fought 
the Western reclamation—ever since it was 
first propcsed by Teddy Roosevelt. Also, I 
suspect that some of this counsel had its 
origin in the militant environmental or- 
ganizations. As a professionally trained 
ecologist wtih two degrees from Colorado 
State University, I have little patience with 
these pseudo-scientific people who hide their 
political “axe-grinding” behind the facade of 
ecology. 

These zealots have taken over what was 
only a decade ago an honored and respected 
profession, and have paralyed it into a well- 
heeled “enforcement” lobby that seemingly 
wants to dictate every facet of our existence. 
On analysis, this lobby appears to consist of 
an arrogant “elite,” who believe they are 
better-qualified than anyone else to manage 
our national resource affairs. 

Mr. Carter has undermined the work of 
many good and loyal Western congressmen 
of his own party by this hasty action. Surely, 
if he values their support on other strategic 
aspects of his legislative program, he would 
be well-advised to listen carefully to their 
protests. A goodly number of these congress- 
men won their seats handily in some of the 
27 states which Mr. Carter himself failed to 
carry in November. It would seem he could 
well-use their esteem and cooperation in es- 
tablishing a favorable image in a part of the 
nation where he is as yet a completely un- 
known quantity. 

It’s not too late for the President to frankly 
admit the error of his ill-timed and lll- 
advised decision on our Colorado West and 
other reclamation projects. He could earn 
the solid support and thanks of many hard- 
working, conscientious agricultural folk who 
are willing to accept the cost of developing 
assured supplies of irrigation water for their 
thirsty lands. How about it? 

RoGER M. BLOUCH. 

DELTA, COLO. 


NBC FORUM FOCUSES ON MEDIA 
POLITICAL COVERAGE 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. McCLORY. Mr. Speaker, I would 
like to commend the National Broad- 
casting Co. for its sponsorship of the 
“NBC Forum” dealing with the electoral 
process and the media. The “Forum,” 
held at the Capitol Hilton Hotel in Wash- 
ington on Friday and Saturday, March 4 
and 5, was an idea conceived by Julian 
Goodman, NBC board chairman, prior to 
the November 1976 elections. 

The 2-day program here, in which sev- 
eral of our colleagues and I participated, 
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will be condensed into a 2-hour televised 
special to be shown on Sunday, March 20, 
over NBC affiliated stations throughout 
the country. The time is 1 p.m. here and 
noon in the Midwest. 

Mr. Speaker, Americans are justifiably 
proud of our electoral system through 
which we nominate and choose our Pres- 
ident and Vice President and thousands 
of other public officials. But there are 
problems, some of which may be resolved 
by the media but others are clearly the 
responsibility of the U.S. Congress. 

In sponsoring the “Forum,” NBC fo- 
cused attention on four areas of broad 
public concern. The Friday morning ses- 
sion at which Tom Brokhaw of the “To- 
day Show” was moderator, was devoted 
to the subject of the primaries. The four 
panelists included our colleagues, Repre- 
sentatives BARBARA JORDAN of Texas and 
Morris UDALL of Arizona, as well as John 
Sears, chief strategist for former Gov. 
Ronald Reagan during the 1976 Republi- 
can Presidential primaries, and Colum- 
nist George Will. 

Campaign financing was the Friday 
afternoon topic with Representative 
JOHN ANDERSON Of Illinois, chairman of 
the Republican Conference, Senator 
Jonn Tower, former Senator Eugene 
McCarthy, and Stephen Hess comprising 
the panel. Catherine Mackin was the 
moderator. 

Friday’s session ended with a dinner. 
Featured were former Senator Bill Brock 
of Tennessee, chairman of the Republi- 
can National Committee, and former 
Maine Gov. Kenneth Curtis, now Demo- 
cratic National Committee chairman, 
interviewed by NBC Washington Corre- 
spondent Tom Petit on assists and prob- 
lems each party currently faces. 

Saturday morning the topic was “The 
Role of the Media—Informing or In- 
fiuencing the Electorate?” John Chan- 
cellor moderated a panel which included 
Douglas Bailey, president of Bailey, Dear- 
dourff & Eyre, Inc., a political consulting 
and advertising firm; Prof. James David 
Barber, author and chairman of the Duke 
University political science department; 
Gerald Rafshoon, President Carter’s me- 
dia adviser in the 1976 campaign; New 
York Times Associate Editor and Colum- 
nist Tom Wicker, and Pollster Daniel 
Yankelovich. 

At luncheon, David Brinkley inter- 
viewed Senators Bos DoLE and HUBERT 
Humpurey, both former Vice-Presiden- 
tial candidates, on alternative ways of 
selecting a Presidential running mate. 

The final session moderated by Ed New- 
man was concerned with last year’s tele- 
vised Presidential debates and the equal 
time provision governing radio and tele- 
vision, Panelists here included George 
Washington University Prof. James Bar- 
ron; Newton Minow, former Chairman 
of the Federal Communications Commis- 
sion; former Senator John Pastore cf 
Rhode Island, and our colleague, Repre- 
sentative LIONEL VAN DEERLIN, chairman 
of the Communications Subcommittee of 
the Interstate and Foreign Commerce 
Committee. 

Mr. Speaker, in addition to the panel- 
ists, there was a group of several dozen 
participants of which I was privileged to 
be one. Among the participant group were 
experts in the political process and the 
media. They included newspersons such 
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as David Broder of the Washington Postman from New York (Mr. CONABLE) is 


and Eleanor Randolph of the Chicago 
Tribune; Ruth Clusen, president of the 
League of Women Voters which spon- 
sored last year’s Presidential debates and 
Senator BırcH BAYH of Indiana who ar- 
gued for abolishing the electoral college. 

It was a well diversified group with 
campaign contributors, campaign con- 
sultants, pollsters, scholars, and public 
officeholders all discussing their particu- 
lar points of view. 

Mr. Speaker, my special interest in the 
“NBC Forum” involves the opportunity 
for the minority or opposition party to 
artciulate views and positions which may 
differ from those of the President of the 
United States. Such opportunity, in my 
view, should exist even when no political 
campaign is in progress. 

Mr. Speaker, the equal time provisions 
of the Federal Communications Act (sec- 
tion 315), which require television and 
radio to grant equal time to opposition 
candidates when a political campaign is 
underway, have no direct effect on the 
right or obligation of the opposition to 
respond to political statements by the 
President which are broadcast by the 
networks when a political campaign is 
not underway. 

This troubles me. It seems to me to 
insure that the American public is kept 
fully informed, the networks should ac- 
cord an equal or fair opportunity for op- 
position party spokesmen. I think this is 
even more critical now with President 
Carter in the White House and the 
Democratic Party heavily dominating 
both the House and the Senate. 

Mr. Speaker, while the NBC Forum 
did not concentrate on this issue, it is 
one which I believe is relevant to an 
overall discussion of the role of the me- 
dia in our democratic process. 

However, the “NBC Forum” did per- 
mit me an opportunity to present my be- 
lief that somehow the networks should 
provide a forum for opposition views. It 
also allowed me to circulate among many 
panelists and participants what I believe 
is an informative and useful study re- 
cently completed at my request by the 
Congressional Research Service of the 
Library of Congress and titled, “Opposi- 
tion Party Access to the Broadcast Net- 
works to Respond to the President.” 

This 45-page paper, prepared by Denis 
S. Rutkus, is available to Members of the 
House. 

Mr. Speaker, let me compliment all of 
my colleagues who took part in the “NBC 
Forum,” and commend executives of 
NEC including Julian Goodman, board 
chairman; Herbert Schlosser, president; 
Richard Wald, news division president, 
and Alvin Perlmutter an NBC News vice 
president who handled most of the ar- 
rangements for the “Forum.” 

Mr. Speaker, I hope as many Members 
as possible will be able to view the con- 
densed 2-hour television special Sunday, 
March 20. A 1-hour special radio pro- 
gram also will be aired on Sunday, 
March 13 at times set by different NBC 
stations. 


FINANCING SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


recognized for 5 minutes. 

Mr. CONABLE. Mr. Speaker, in recent 
days I have attempted repeatedly to re- 
mind the new administration, and the 
majority of this body as well, that prompt 
action on short-term social security fi- 
nancing is essential. I do not want to 
sound like a broken record on this mat- 
ter, but I want even less to see valuable 
time slip away while we do nothing and 
our problems grow more acute. 

It would be tragic if we waited until 
the last possible moment to avert ex- 
haustion of the disability insurance trust 
fund, projected for 1979, or of the old age 
and survivors insurance fund, projected 
for 1984. If we act in haste, we run the 
risk of making mistakes which we will 
live to rue. Our actions in 1972, when we 
raised benefits across the board by 20 
percent without properly financing that 
increase and when we failed to detect a 
flaw in the automatic benefit adjustment 
provision, illustrate the importance of 
taking enough time for thorough delib- 
eration. 

In short-term social security financing, 
we are limited in approach. We can raise 
the tax rate paid by employees and em- 
ployers, we can increase the wage base 
on which that rate is applied, or we can 
turn to some other form of taxation. 

Unfortunately, none of these methods 
is easy or politically attractive. But one 
of them must be pursued. 

The tax rate already is high. Payroll 
levies have assumed an alarming propor- 
tion of the total tax burden on both em- 
ployees and employers. 

The taxable wage base already covers 
an estimated 85 percent of total payroll 
in the country, and is adjusted annually 
under the same provision which permits 
an automatic benefit adjustment. It 
could be increased further, of course, but 
because benefits are related to contribu- 
tions, a higher wage base ultimately 
means higher benefits. Therefore, any 
short-term gain to the trust funds 
through a wage base increase eventually 
would be dissipated. 

A new source of revenue may seem ap- 
pealing at first blush. But it would be a 
disastrous approach in many ways, not 
the least of which is the financing 
problems it would create. The use of gen- 
eral funds, which has been proposed, 
means more borrowing by the Treasury, 
an even larger public debt, an inflation- 
ary influence on the economy, and in the 
end, a bigger tax burden on us all. There 
is no open avenue which does not lead 
eventually to the pocket of the American 
taxpayer. 

The short-term financing decision ob- 
viously is going to be an extremely diffi- 
cult one to make. The longer we wait, the 
more difficult it is going to be. 


ONE ETHICS ISSUE REMAINS—CON- 
GRESSIONAL PAY RAISE PROCE- 
DURES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, during last 
week’s consideration of congressional 
ethics, many members noted that the 
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new rules we have adopted would help 
eliminate a variety of possible conflict- 
of-interest situations that confront us. 

There is one major conflict-of-interest 
problem that remains to be resolved, 
though. That is the matter of Members 
of Congress voting on their own salaries. 

I am hard pressed to think of any 
other situation that presents such an un- 
questionable conflict of interest. Under 
the present rules, there is just no way for 
a Member to avoid acting to his or her 
own personal, immediate benefit or li- 
ability each time a congressional salary 
increase proposal is before us. Even if no 
vote is taken, as was the case with last 
months’ pay raise, there still would ap- 
pear to be a case of sin by omission. 

To eliminate this obvious conflict of 
interest problem, I have proposed the 
Congressional Pay Raise Deferral Act, 
which would postpone any salary increase 
until the Congress following the one in 
which it is approved. A Representative 
would have to stand for election in the 
time between approval of a congressional 
pay raise and the time when it would go 
into effect. In this way, we would elimi- 
nate the conflict of interest problem and 
we would also be giving the public a fair 
and timely opportunity to make known 
its views on any change in congressional 
salary. 

Today Iam reintroducing the Congres- 
sional Pay Raise Deferral Act (H.R. 1365) 
with additional cosponsors. This brings 
the total number of sponsors in the 
House to 90. 

As I have noted in previous statements 
in the CONGRESSIONAL RECORD, H.R. 1365 
enjoys a broad base of support amongst 
the public and the news media. In addi- 
tion, President Carter last month en- 
dorsed the concept of congressional pay 
raise deferral and various members of 
the House Committee on Post Office and 
Civil Service have indicated a willingness 
to give the idea serious consideration. 

Admittedly, this is not the most earth- 
shaking issue to come before the Con- 
gress. But it does touch on fundamental 
issues of public trust and confidence in 
their elected officials, and it is needed to 
clear up one of the most untidy ethics 
issues remaining to confront the Con- 
gress. 

Consequently, I am pleased by the 
progress we are making toward prompt 
enactment of the Congressional Pay 
Raise Deferral Act. With continued sup- 
port from the public, I believe we might 
see this proposal passed into law in the 
relatively near future, hopefully before 
we must again be deciding on our own 
salaries. 


RECENT HARASSMENT OF WESTERN 
NEWSMEN IN SOVIET UNION IS A 
FLAGRANT ABUSE OF 1975 HEL- 
SINKI ACCORDS 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. Jerrorps) is 
recognized for 30 minutes. 

Mr. JEFFORDS. Mr. Speaker, many of 
the Members of the House have expressed 
their concern over recent arrests of dis- 
sidents and harassment of Western 
newsmen in the Soviet Union and East- 
ern European countries. This concern 
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has been expressed in a variety of ways, 
including letters and telegrams to Presi- 
dent Carter, to the Secretary of State, 
and even to the Soviet leadership itself. 

I have been particularly concerned 
that these incidents are a flagrant abuse 
of the spirit of the 1975 Helsinki accords’ 
provisions on protection and enhance- 
ment fo human rights and exchange of 
ideas across state borders. The abuses 
seem to directly challenge the commit- 
ment of both the administration and 
the Congress to these Helsinki principles. 

In this regard, it is particularly grati- 
fying to note the strong stand President 
Carter has exhibited on the issue, in his 
actions toward Messrs. Sahkaroy and 
Bukovsky and in his recent public state- 
ments. 

It seemed appropriate to make it clear 
where many of us stand on this issue, 
and Congressman Fraser and myself 
have sent a letter to the President, which 
has also been signed by 62 other of our 
colleagues in the House. 

For the record, I here reproduce the 
letter along with a list of those Con- 
gressmen who signed it: 

FEBRUARY 10, 1977. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: Having been heart- 
ened by your Administration’s statements 
in defense of human rights and civil liber- 
ties abroad, we view recent actions in the 
Soviet Union, renewing repression of politi- 
cal dissent there, as a significant test of the 
strength of America’s commitment to the 
principles you have voiced. 

In this regard, we are pleased to note the 
statement of concern issued by the Depart- 
ment of State this past Monday, February 
7th, over the arrest of Mr. Alexandre Ginz- 
burg. 

The simultaneous expulsion of Mr. George 
Krimsky, an Associated Press correspondent 
in Moscow, and the arrest of Alexandre 
Ginzburg amount to a clear disregard of the 
principles contained in the 1975 Helsinki 
accords which the Soviet Union agree to 
honor. Mr. Krimsky, it is obvious, is being 
penalized for his energetic reporting of the 
activities of Soviet dissenters. Mr. Ginzburg, 
who has been acting on behalf of Alexandre 
Solzenitsyn in aiding the families of Soviet 
political prisoners and who has been an ac- 
tive member of the public Soviet groups es- 
tablished to promote compliance with the 
Helsinki accords, is being singled out for 
punishment as a means of intimidating 
others. In both instances, Soviet officials 
have acted in direct contravention of the 
Helsinki pledge to “promote and encourage 
the effective exercise of civil, political, eco- 
nomic, social, cultural and other rights and 
freedoms all of which derive from the in- 
herent dignity of the human person and 
are essential for his full and free develop- 
ment.” 

Such behavior requires an effective and 
credible response from the American Gov- 
ernment, Soviet leaders must recognize that 
they cannot, with impunity, violate their 
international agreements. Good faith com- 
pliance with the Helsinki accords must be 
made a test of good faith in negotiating 
other, bilateral undertakings. 

By insisting on Helsinki compliance, your 
Administration can honor the commitment 
you have made to protect human rights, 
strengthen the Helsinki accords as an instru- 
ment of such protection and establish a 
reliable foundation for honorable dealings 
with the Soviet Union. 

Sincerely, 


Donald M. Fraser, George E. Brown, 
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Berkiey Bedell, Clarence D. Long, 
Lucien C. Nedzi, Mary Rose Oakar, 
Barbara A. Mikulski, Christopher J. 
Dodd, Mickey Edwards, William Leh- 
man, Matthew F. McHugh, David E, 
Bonior, John Krebs, Don Edwards, 
Robert J. Lagomarsino, James H. 
Scheuer, John Buchanan, Jerome A. 
Ambro, Robert S. Walker, Dale E. Kil- 
dee, Norman F. Lent, Romano L. Maz- 
zou, Newton I. Steers, Abner J. Mikva, 
Parren J. Mitchell, Stanley N. Lundine, 
Jim Santini, Elizabeth Holtzman, 
Michael Harrington, John W. Jenrette, 
Allen E. Ertel, Jonathan B. Bingham. 

James M. Jeffords, Richard Bolling, 
Joshua Eilberg, Jack F. Kemp, Herbert 
E. Harris II, Joe Moakley, J. Herbert 
Burke, William M. Brodhead, James J. 
Blanchard, Joseph A. Le Fante, Joseph 
P. Addabbo, Ralph H. Metcalfe, Ed- 
ward I. Koch, Bob Carr, Andrew Ma- 
guire, Robert A. Roe, Albert H. Quie, 
Floyd J. Fithian, Millicent Fenwick, 
James C. Corman, Peter H. Kostmayer, 
Wiliam J. Hughes, Benjamin A. Gil- 
man, Daniel J. Flood, Richard L. Ot- 
tinger, David R. Obey, Stephen J. 
Solarz, Charles B. Rangel, Joel Pritch- 
ard, Joseph L. Fisher, Ben Rosenthal, 
Theodore Weiss. 


REBATES ARE NOT TAX CUTS, THEY 
ARE A STIMULUS TO INFLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, tomorrow the 
House is scheduled to consider H.R. 3477, 
misnamed the Tax Reduction and Sim- 
plification Act of 1977. It is not tax re- 
oe at all, it is a stimulus to inflation 

ill. 

The fact is that this bill neither re- 
duces taxes nor does it simplify them. 
The main provision of this bill is an $11 
billion quick-fix called a tax rebate, 
which has been likened in some quarters 
to shoveling money out of a transcon- 
tinental airplane. This is not altogether 
inaccurate because it will have about the 
same effect. 

A tax rebate is a one-shot deal de- 
signed to increase demand and thereby, 
hopefully, increase output. It cannot pos- 
sibly accomplish this because a rebate 
does not change individuals’ propensity 
to work, invest, or hire the unemployed. 
They will look upon it as a windfall and 
treat it acordingly. To the extent it does 
increase demand without increasing sup- 
ply at the same time, it will lead to in- 
filation. Furthermore, since the govern- 
ment is running a deficit, the money to 
pay for this program must come from 
either borrowed funds, which will drive 
up interest rates, or through an increase 
in the quantity of money, which will 
raise the general price level. No other 
alternatives are possible. 

By contrast, a permanent tax rate re- 
duction, would immediately increase the 
aftertax income of workers and inves- 
tors, which will increase the incentives 
for work, production, and investment. 
The result will be an expansion of real 
economic growth, thus broadening the 
tax base and increasing tax revenues. 
Because it affects supply as well as de- 
mand, a permanent reduction in tax 
rates will reduce the pressure on prices 
as well. 
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Mr. Speaker, if given a choice, I be- 
lieve that the overwhelming majority of 
the American people would support per- 
manent tax reductions, rather than one- 
shot giveaways. I therefore urge the re- 
jection of H.R. 3477 and support for the 
Republican alternative of tax rate reduc- 
tions for all Americans. 

To explain the effects of permanent 
across the board tax cuts on the incen- 
tives for people to work, produce, save and 
invest, I include in the Record at this 
point the outstanding discussion on eco- 
nomic models by Dr. Craig Roberts of 
the House Budget Committee minority 


staff: 
ECONOMETRIC MODELS, ECONOMIC POLICY 
AND POLITICS 
(By Paul Craig Roberts) 

The ongoing debate over the proper amount 
and type of economic stimulus is heavily in- 
fluenced by econometric models. The models 
are used to stimulate the effects on the eco- 
nomy of the various policy alternatives such 
gs tax rebates, tax rate reductions, and in- 
creases in government spending programs. 
They all share in common the Keynesian em- 
phasis on the primacy of spending. Once the 
models are accepted, their emphasis on de- 
mand sets the limits to the debate, regardless 
of the political persuasion of the partici- 
pants. 

The basic idea is that a government budget 
deficit leads to an increase in disposable in- 
come and consumer spending. The models 
assume that as long as there is unemploy- 
ment or a growing labor force, output will 
riso to meet the additional demand. Thus, a 
deficit increases spending, which increases 
GNP and employment. The economic con- 
tent of the models is captured by the oft- 
heard statement that "the reason people pro- 
duce is that people buy.” In this view, a tax 
rebate and a permanent personal income tax 
rate reduction both impact on the economy 
in the same way by increasing disposable in- 
come and total spending on goods and serv- 
ices. 

Everyone has heard of supply and demand 
except the builders of econometric models, 
who apparently have heard only of demand. 
As a result the models cannot take into ac- 
count two additional reasons why people pro- 
duce: for income and for profit. Since they 
cannot simulate supply side effects, they can- 
not show the impact that alternative policies 
have on these two powerful economic mo- 
tives. 

A correct model would show the relation- 
ships between quantities of productive in- 
puts and their prices. However, the models 
upon which economic policy depends only 
relate numbers of people employed to levels 
of spending. Thus, the models show that a 
tax rebate and a permanent personal income 
tax rate reduction stimulate GNP and em- 
ployment by stimulating spending. But they 
cannot show that only a rate reduction also 
stimulates production by increasing the 
after-tax rewards to work and investment. 
Indeed, in the models a reduction in per- 
sonal income tax rates only affects GNP and 
employment by raising disposable income, 
and production increases only in response to 
increased spending. 

Both Congress and the Executive branch 
rely on the same models—Chase, DRI and 
Wharton, The government is spending a 
small fortune on guidance from econometric 
models that see only half of the picture. For 
example, in simulating the effects on eco- 
nomic activity of changes in personal in- 
come tax rates, the models focus only on 
changes in disposable income and spending 
and neglect the changes in relative prices, 
Yet, it is relative prices that influence the 
critical choices between income and leisure 
and between current consumption and fu- 
ture income. 
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As an illustration, consider the decision to 
produce. There are two uses of time—work 
and leisure. Each use has & price in terms 
of the other. The price of additional leisure 
is the amount of income that is foregone by 
not working, and it Is influenced by the tax 
rates, The higher the tax rates, the smaller 
the amount of the after-tax income that is 
foregone by enjoying additional leisure. 
Thus, the higher the tax rates, the lower the 
relative price of leisure. If the tax rates were 
100 percent, the relative price of leisure 
would be zero. 

We often hear that a person works the 
first five months of the year for the govern- 
ment before he starts working for himself. 
But that is not the way it works. The first 
part of the year the person works for him- 
self. He begins working for the government 
only when his income reaches taxable levels. 
The more he earns, the more he works for 
the government until the rising marginal 
rate of taxation discourages him from fur- 
ther work. 

Take the case of a medical doctor, who en- 
counters the 50 percent rate after 6, 8 or 10 
months of work. He is faced with working 
another 6, 4 or 2 months for only 50 percent 
of his earnings. Such a low after-tax return 
to effort encourages doctors to share prac- 
tices, to reduce their working hours, and to 
take longer vacations. 

The high tax rates shrink the tax base by 
discouraging doctors from earning additional 
amounts of taxable income. They also drive 
up the cost of medical care by reducing the 
supply of medical services. A tax rate reduc- 
tion would raise the relative price of leisure 
and result in more taxable income being 
earned and, also, in a greater supply of medi- 
cal services. 

The effect of tax rates on the decision to 
earn additional taxable income operates 


across the tax bracket spectrum. It is limited 


neither to doctors nor to the top tax bracket. 
Studies by Martin Feldstein of Harvard show 
that the tax rates on the average worker 
practically eliminate the gap between his 
after-tax take-home pay and the level of 
his untaxed unemployment compensation. 
Here is a case where a marginal tax rate of 
30 percent (including state and federal In- 
come and social security taxes) reduces the 
relative price of leisure so low that it raises 
the measured rate of unemployment by 1.25 
percent and shrinks GNP and the tax base 
by the lost production of one million 
workers. 

Now consider how tax rates affect the deci- 
sion concerning the use of income, There 
are two uses of income—consumption and 
investment (saving), and each use has a 
price in terms of the other. The price of 
additional current consumption is the 
amount of future income that is foregone 
by not investing, and it is influenced by the 
tax rates. The higher the tax rates, the 
smaller the amount of after-tax future in- 
come that is foregone by enjoying additional 
current consumption. Thus, the higher the 
tax rates, the lower the relative price of 
current consumption, 

Take the case of the Englishman facing 
the 98 percent marginal tax rate on invest- 
ment income who faces a decision between 
investing $50,000 at a 17 percent rate of 
return, which would bring him $8500 per 
year in before-tax future income, or pur- 
chasing a Rolls Royce. Since the after-tax 
value of the future income is only $170 per 
year, the price to him of additional consump- 
tion is very low. He can enjoy the services 
of a fine motor car for only $170 per year. 
This is why today so many Rolls Royces are 
seen in Eneland. They are mistaken for signs 
of prosperity, but in fact are signs of high 
tax rates on investment income. The prin- 
ciple involved is most easily illustrated by 
extreme example, but as in the case of the 
decision to produce, it operates across the 
spectrum of tax rates. 
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A tax rate reduction would raise the rela- 
tive price of current consumption and result 
in more investment. The rate reduction not 
only increases disposable income and total 
spending, it a.so changes the composition of 
total spending toward more ineystment. 
Thus, labor productivity, employment, and 
real GNP are raised above the levels that 
would result from a different composition of 
the same amount of total spending. The rela- 
tive price change, then, moves both con- 
sumption and investment to higher levels. 

Since the econometric models only pick up 
one of the three ways in which a reduction 
in personal income tax rates works to in- 
crease GNP and employment, they grossly 
exaggerate the tax revenue losses which 
would result from cutting tax rates. The only 
feed-back on the revenue base that they 
pick up is the expansion of output in re- 
sponse to an increase in buying. They do not 
pick up the expansion in output which re- 
sults from the changes in the relative prices. 

In short, the econometric models are not 
aware that a permanent personal income tax 
reduction stimulates incentives in addition 
to spending and will call forth a larger in- 
crease in GNP and employment in response 
to the increase in spending. The mode.s do 
not take into account that compared to a 
rebate of equal amount, a rate reduction will 
have a bigger effect on expanding the tax 
base and pull in more tax revenue to offset 
the initial revenue loss. Thus, the models 
produce erroneous estimates which say that 
$X biliion in rate reductions will add the 
same amount to the government's budget 
deficit as $X billion in per capita rebates. 

This is not a full account of the defects of 
the reigning econometric models. Two of the 
“big three” predict GNP declines if corpo- 
rate tax rates are reduced. (Chase is the 
exception.) In the case of the DRI model, the 
explanation is that investment does not de- 
pend on after-tax profits in a very strong 
way. However, investment is very sensitive 
to changes in the interest rates. Interest rates 
go up when the government sells bonds to 
finance the deficit that results from the cor- 
porate tax cut. As a result of the rise in in- 
terest rates, investment falls. Thus, in the 
DRI model a tax reduction that increases 
the profitability of investment reduces in- 
vestment! 

The reader is no doubt wondering why 
such defective models remain uncorrected 
and in such wide use. The answer may be 
that they are mainly useful for short-run 
forecasting and not for economic policy 
simulation. Sailors can navigate very well by 
the Ptolemaic system, even though it is false. 

As we are ending on a speculative note, 
I would point out that by showing tax rate 
reductions, tax rebates, and government 
spending programs financed by deficits to be 
equally effective economic policy tools, the 
models serve the interests to egalitarlans by 
allowing income redistribution under the 
policy guise of fighting unemployment. And 
they serve the political interests of the Dem- 
ocratic Party by allowing it to build spend- 
ing constituencies that it could not finance 
by raising the statutory tax rates. 

By showing that tax rate reductions pro- 
duce the same deficits that overspending 
revenues does, the models leave the Republi- 
cans out in the political cold where they 
fight deficits and become the tax collector 
for Democratic spending programs. But more 
importantly, employment opportunities and 
higher levels of living standards for everyone 
will continue to be foregone until the sup- 
ply side—which is where production actual- 
ly takes place—gets plugged into the 
econometric models. 

(Nore.—Dr. Roberts is Chief Economist, 
Minority Staff, Committee on the Budget, 
U.S. House of Representatives, and Adiunct 
Professor of Economics at George Mason 
University.) 
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THE HYPOCRISY OF INTERNATION- 
AL POLITICS SURROUNDING THE 
UNITED NATIONS SANCTIONS 
AGAINST RHODESIA 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. IcHorp) is rec- 
ognized for 60 minutes. 

Mr. ICHORD. Mr. Speaker, I would 
like to take this opportunity today to 
read into the Recor a letter which the 
gentleman from New Mexico (Mr. RUN- 
NELS) and I have received from a young 
Rhodesian friend named Chris Scofield 
whom the gentleman from New Mexico 
(Mr. Runners), the gentleman from 
Pennsylvania (Mr. Dent), and I met ona 
visit to Rhodesia in April 1975. In his 
letter, Mr. Speaker, Chris Scofield ac- 
cepts the repeal of the Byrd amendment 
as a foregone conclusion, a judgment 
with which I agree, but at the same time 
expresses his perplexity as to why the 
U.S. Congress would take this action at 
this particular juncture, particularly 
without even sending an official delega- 
tion to Rhodesia to at least view this 
most complex situation that exists in 
Rhodesia, as the gentleman from New 
Mexico (Mr. Runnets), the gentleman 
from Pennsylvania ‘Mr. Dent), and I 
did in 1975. His letter also points up the 
hypocrisy, Mr. Speaker, of the interna- 
tional politics surrounding the issue of 
United Nations sanctions against Rho- 
desia; expresses his contempt for the 
handling of the Rhodesian situation by 
his own country, Great Britain, the land 
of the origin of most white Rhodesians; 
the deceit practiced by a good many 
members of the United Nations who carry 
on trade with Rhodesia despite the U.N. 
sanctions; and suggests a scenario, or 
@ similar scenario, resulting in both black 
and white genocide and the ultimate de- 
nial of the strategic mineral chrome to 
the stainless steel mills and factories of 
America, 

I have been greatly moved by his letter 
to the point that I am constrained to 
read his letter into the Recorp which 
provides a unique insight into the Byrd 
amendment issue, and also to write an 
amendment which I will offer to the 
House bill repealing the Byrd amend- 
ment when it is considered by the House. 
I ask the Members of the House to clearly 
consider my amendment which I will lat- 
er describe, as I honestly believe it could 
very well result in a peaceful transfer of 
power from the white minority govern- 
ment to a black majority government 
that can truly govern Zimbabwe, or 
Rhodesia—whichever one wishes to call 
it—and speaking with complete candor, 
Mr. Speaker, prohibit this body, Presi- 
dent Carter, the American State Depart- 
ment particularly, Great Britain, and 
the United Nations from having on their 
hands the blood of thousands of both 
black and white Rhodesians. 

Mr. Speaker, the reference of Mr. 
Scofield in his letter to Josiah Chinai- 
mano points up, in my opinion, the bank- 
ruptcy of the American State Depart- 
ment policy toward Rhodesian citizens. 
The State Department has permitted en- 
try to Mr. Chinaimano, who appears to 
support confiscation of all American 
property in Rhodesia, but kas denied en- 
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try to Mr. Scofield, who sought to travel 
here on a British passport, on the spe- 
cious ground that America lives up to all 
of the sanctions of the United Nations 
against Rhodesia, except trade in chrome 
under the Byrd amendment. 

Both Congressman Runnets and I 
have intervened on behalf of Mr. Sco- 
field, but the State Department, appar- 
ently fearful that he will tell his side of 
the Rhodesian controversy and that 
someone wili believe him, has refused 
to grant him a visa. 

Indeed, when my staff calied the State 
Department, they stated that under U.S. 
policy, by Executive order of 1968, any- 
one who has furthered the interest of the 
regime in Rhodesia is discouraged from 
traveling to the United States. Mr. Sco- 
field is a citizen of Rhodesia; he is also 
a citizen of Great Britain; and, of 
course, he has to have a Great Britain 
passport in order to travel abroad. 

I make the charge, Mr. Speaker, on the 
floor of this House, the straightforward 
charge that the American State Depart- 
ment is more ignorant of what is going 
on in Rhodesia than most Members of 
Congress because the State Department 
intelligence is based primarily on prob- 
ably the most biased of any intelligence 
we could possibly obtain on this issue, 
namely British intelligence. 

Congressman HAROLD RUNNELS and I 
discovered the ignorance of the Ameri- 
can State Department when they tried 
to dissuade us from traveling to Rho- 
desia in 1975. Most of the essential in- 
formation they provided us was errone- 
ous, 

For example, the State Department 
warned us that it would be unsafe to 
take our wives to war-wracked Rhodesia. 
To our surprise we found it to be more 
safe in the wee hours of the morning 
on any street in Salisbury than it is in 
broad daylight only two blocks from 
where I stand at the present time. 

I receved the impression from the 
State Department briefings that Ian 
Smith and his supporters practiced 
apartheid or something worse. To my 
great surprise, Mr. Speaker, I met black 
millionaires in Salisbury and was ad- 
vised by a black professor on the grounds 
of the University of Salisbury that en- 
rollment in the university was about 50 
percent white and 50 percent black. 

To my utter amazement, Mr. Speaker, 
I saw black crane operators in a Rho- 
desian ferrochrome mill being trained 
to replace white operators at the same 
salary. 

I learned also to my astonishment, Mr. 
Speaker, that the black men in Rhodesia 
had the highest wage throughout all 
Africa, even including the nation of 
Egypt. 

Mr. Speaker, I loathe racism in any 
form, whether black or white. It is not 
my purpose to defend the status quo in 
Rhodesia, as I personally feel it is in- 
defensible, but I am constrained to state 
that the situation existing in Rhodesia 
today is far superior to what existed in 
many sections of this country just a few 
years ago. This is especially true in view 
of the recent steps taken by the Smith 
government to minimize governmental- 
sanctioned segregation. 

CxXIII——407—Part 6 
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The racial problems of Rhodesia are 
indeed complicated when we realize that 
Rhodesia also has the problem generated 
by the merger of primitive African tribal 
culture and western European culture. 

Iloathe racism, Mr. Speaker; but I was 
also reared to loathe hyprocrisy, and the 
issues surrounding the U.N. sanctions as 
the alleged means of compelling Rho- 
desia to alter or change its internal policy 
are replete with hypocrisy. 

Why do I say so? Isay so, Mr. Speaker, 
because while I was in Rhodesia the 
streets of Salisbury were lined with new 
Toyotas, new Volkswagens, new Fiats, 
and new Volvos. I even saw articles of 
trade from Rhodesia’s colonizing, but 
now lowly esteemed, mother country, 
Great Britain. 

The truth is, every major country in 
the world is trading with Rhodesia, in- 
cluding Russia, despite the U.N. sanc- 
tions. The United States of America is 
practically the only country, excluding 
chrome and one or two other strategic 
materials, which is not trading with 
Rhodesia. 

How hypocritical have international 
politics become? Yet we choose to be 
governed by such hypocrisy and deny 
ourselves the advantage of lucrative 
trade with Rhodesia to satisfy the whims 
and the piques of Great Britain and the 
hypocritical positions of the U.N., which 
equate Zionism with racism. 

Continuing, Mr. Speaker, as irrefut- 
able proof of the hypocrisy of the United 
Nations, in 1976 Rhodesia produced about 
250,000 tons of ferrochrome. The United 
States bought only 47,000 tons. Who 
bought the other 203,000 tons? Do not 
tell me, Mr. Speaker, that nonmember 
nations of the U.N. bought the 203,000 
tons. 

In 1976, Mr. Speaker, Rhodesia pro- 
duced 30 million pounds of nickel. The 
United States bought 5 million pounds. 
Are we to suppose that Rhodesia dumped 
the other 25 million pounds in the Indian 
Ocean? 

Rhodesia is the second or third lareest 
producer in the world of platinum. It is 
the second largest producer of tobacco. 
Who buys all this tobacco? Who buys all 
this platinum? 

Is there any wonder that we saw the 
streets of Salisbury lined with Toyotas, 
Fiats, Volvos, and Volkswagens. 

Mr. Speaker, it was not Henry Kissin- 
ger’s fault, nor was it the fault of Cyrus 
Vance, that Mr. Kissinger’s brilliant and 
fair plan to bring about a new regime in 
Rhodesia which would avoid the danger- 
ous possibility of genocide in Rhodesia 
did- not work. 

I believe that the reasons set forth in 
Mr. Scofield’s letter as to why it did not 
work may well be correct, and I hope 
my colleagues will read this letter writ- 
ten to both me anc the gentleman from 
New Mexico (Mr. Runwnets) with an 
open mind. 

I do not know whether or not the blacks 
distrust Britain, as he states in his let- 
ter; but I do know that practically with- 
out exception white Rhodesians have 
nothing but contempt for the policies of 
Great Britain, and why should they not, 
under the circumstances. This was prob- 
ably the one mistake of Henry Kissin- 
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ger. Placing Great Britain in charge of 
negotiations was equivalent to placing 
Great Britain in 1792 in charge of nego- 
tiations between George Washington's 
newly formed U.S. Government and the 
various tribes of American Indians to give 
America back to the Indians. 

I doubt if the U.S. Government at that 
time would have looked with much favor 
upon Britain as a fair and unbiased arbi- 
trator. 

Scofield’s judgment is right, I believe, 
when he states that the principal effect 
of the repeal of the Byrd amendment will 
be purely psychological. Obviously, the 
repeal will have limited economic effect, 
as Rhodesia, as I pointed out previously, 
is apparently trading with all countries 
without difficulty. They are getting 
around the United Nations sanctions. 

The timing of the repeal is indeed poor, 
as Scofield ably points out in his letter. 
It could have the effect of turning 
Rhodesia over to undesirable elements in 
Rhodesia who will defeat the hopes and 
aspirations of the most ardent propo- 
nents of the repeal of the Byrd amend- 
ment. I am not going to predict what 
will ultimately prevail in Zimbabwe or 
Rhodesia. It is too complex a situation, 
too many factors and too many ramifica- 
tions involved, but it makes sense to me 
that if America is determined to play an 
important role in the Rhodesian settle- 
ment, that we retain some kind of muscle 
in the pending negotiations. 

Why should not the President retain 
the discretion to postpone the effect of 
the repeal so long as negotiations are in 
progress which could ultimately result in 
a fair and a just settlement? For that 
reason, Mr. Speaker, an amendment that 
would require the President to exercise 
such discretion is being prepared at this 
time by me and my office. 

Such an amendment would present the 
opportunity for a delegation, including 
Members of Congress perhaps, to go to 
Rhodesia and examine the situation for 
themselves and make a judgment. In this 
way, we would not have to make a deci- 
sion in the dark with the limited in- 
formation we now have. 

I would particularly urge, Mr. Speaker, 
that representatives of the American 
State Department travel directly to 
Rhodesia. They might be surprised to 
find out the facts that do exist for 
themselves, rather than be advised by the 
British as to what facts exist. I would 
especially urge our highly respected Am- 
bassador to the United Nations, a friend 
of mine and a former member of this 
body, to avail himself of the opportunity 
to travel to Rhodesia in the very near 
near future. I have a lot of confidence in 
Andy Young, and will be willing to trust 
his judgment. 

We cannot conduct foreign affairs on 
the floor of this House, Mr. Speaker, with 
legislation as the vehicle. We can estab- 
lish a policy, and I sincerely hope that 
the House will adopt my amendment in 
order to give the President the authority 
he needs to conduct foreign affairs. 

More importantly, Mr. Speaker, we 
could very well avoid the development of 
war between the blacks, as well as war 
between blacks and whites, in Rhodesia. 


Personally, I do not want the blood of 
either blacks or whites on my hands. 
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Mr. RUNNELS. Mr. Speaker, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from New Mexico. 

Mr. RUNNELS. Mr. Speaker, I want 
to thank the gentleman from Missouri 
for yielding. I would like to associate my- 
self with his statement. I congratulate 
him for offering an amendment which 
will be offered on the floor of this House 
at a later date. The things that the gen- 
tleman from Missouri stated, to the best 
of my knowledge, are true and accurate. 

Mr. Speaker, I am amazed as to the in- 
formation that was given to the gentle- 
man from Missouri (Mr. IcHorp), the 
gentleman from Pennsylvania (Mr. 
Dent), and myself, here in the United 
States by our previous State Department 
under another administration. We were 
warned, even when we got to South 
Africa, “Do not go to Rhodesia and take 
your wives. If you three men, Members of 
Congress, are that dumb or that stupid, 
you go right ahead and go. But please, 
will you leave your wives here?” 

We talked it over, and our wives 
traveled with us to Rhodesia. The record 
will speak for itself. We were trying to 
be as fair as we knew how. And we met 
with the black leaders, both of the opposi- 
tion sides, within the black community. 
We went to the university, met with all 
of the black leaders before we ever talked 
to a white leader in Rhodesia. We looked 
at both sides, and we were free to see and 
to ask any questions that we wanted to. 

I am amazed at our previous adminis- 
tration, and I hope I am not as amazed 
at our present administration. 

Mr. Speaker, I come from New Mexico. 
My congressional district touches four 
States and one foreign nation. I would 
hope that the executive branch of the 
Government, if they wanted to know 
about the Second Congressional District 
of New Mexico, would not go to Colorado, 
Utah, Arizona, Texas, and old Mexico 
and ask questions as to what is going on 
inside the Second Congressional District 
of New Mexico, But it seems that that is 
what our executive branch of Govern- 
ment, through the State Department 
and, yes, even the U.N. delegate, seems 
to do. They go and they dance all around 
the subject matter but never once really 
setting their foot inside of Rhodesia and 
taking a good, long, hard look. 

I am amazed. As does the gentleman 
from Missouri, I want things to be as 
fair as fair can be. But if we will check 
the record, we will find that in their 
army in Rhodesia, they have five blacks 
for every one white, carrying the same 
gun and the same amount of ammuni- 
tion. If 6 million blacks are being so mis- 
treated, and there are only 350,000 
whites, including men, women, and chil- 
dren, pray tell me, by just sheer numbers, 
if they were mistreated, why have they 
not been run over so far? I will tell the 


Members, further, how dangerous Rho- 
desia is. We came back from Rhodesia, 


and we met many people on both sides 
of the fence. My wife and my two young- 
est children went back to Rhodesia and 
spent 242 months, unescorted by anyone, 
at their own expense, and stayed inside 
Rhodesia. They are back here in the 
United States. They were not harmed. 
There were no locks on the doors. 
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I am with the gentleman from Mis- 
souri. I beg and I plead and I ask the 
United States not to make a mistake, 
not to let the Communists take over in 
Rhodesia. I do not own any chrome stock. 
I do not own any steel stock. That is 
the subject matter, though. I will agree 
with the gentleman from Missouri that 
if the old members of the United Nations 
are keeping their end of the bargain, 
then pray tell me where are the products 
of their countries? How are they getting 
into Rhodesia? What kind of trade is 
Japan, Germany, and Great Britain do- 
ing? They are doing trade there. And I 
ask this question, too. If I have made a 
false statement, then let those nations 
come forward, either through the U.N., 
or whatever method they choose. Let us 
just find out. Is the United States going 
to pay more for second-grade chrome ore 
from Russia, our Communist friends, if 
the Byrd amendment is repealed? 

Mr. ICHORD. Mr. Speaker, I thank 
the gentleman from New Mexico (Mr. 
RuwneE ts) for his contribution. 

Let me further state this: I will make 
another charge, and this is concerning 
some of the hypocrisy in this fight on 
the so-called Byrd amendment. I have 
read some letters coming into this body 
from specialty steel companies within the 
United States whose officials think they 
should change their position on the Byrd 
amendment. They are now for the repeal 
of the Byrd amendment because they 
state that there has been a process devel- 
oped in the United States by which we 
will be able to make stainless steel out of 
South African chrome alone. Up to this 
point it has been necessary for them to 
mix the South African chrome with Rho- 
desian chrome. 

In this amendment or in this repealer 
that we have coming to the floor this 
week we have another little form of hy- 
pocrisy, a very neat form of hypocrisy. 
It states that the United States shall not 
let into this Nation any specialty steel 
product or stainless steel that contains 
Rhodesian chrome. 

Mr. Speaker, Rhodesia last year pro- 
duced 250,000 tons of ferrochrome; we 
bought 47,000 tons. I charge that these 
companies that are now changing their 
position must think that they are going 
to get rid of competition because most 
certainly a lot of that specialty steel 
that is being imported into the United 
States contains Rhodesian chrome since 
many foreign firms do not have this new 
process that we have invented here in 
the United States. 

But the tragic thing about the situa- 
tion, Mr. Speaker, I fear, is that if Rho- 
desian chrome does disappear, the next 
to go is South African chrome. If South 
African chrome goes, the only place from 
which we can get chrome, in large quan- 
tities anyway, will be Russia. There is a 
little bit mined in Turkey, but in very 
small amounts. We are going to make 
ourselves dependent upon Russia if we 
go ahead and actually live up to the 
United Nations sanction. 

I have spoken very harshly about the 
State Department of the United States, 
but there is one good side to it. We are 
not complete hypocrites in this country. 
The United States is not as hypocritical 
as other nations in this world. We do en- 
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force the United Nations sanction against 
Rhodesia in everything except chrome 
and one or two other strategic materials 
that we need in this country; the other 
nations do not do that. I do not favor the 
sanctions, but at least we are not the 
hypocrites that the other members of 
the United Nations are. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Speaker, I thank the 
gentleman ‘rom Missouri (Mr. Icorp) for 
yielding, and I commend him for taking 
the floor to give this problem its proper 
airing at this timely moment. 

I would like to say that I, too think 
there is a great deal of hypocrisy in all 
of this. I believe that for us to fuss about 
Rhodesia and civil rights in Rhodesia 
and not fuss about the Soviet Union in 
the same degree is indeed hypocrisy. Cer- 
tainly it is a fact that if civil rights do not 
exist in Rhodesia, they exist to even a far 
lesser degree in the Soviet Union, not- 
withstanding the fact that there are not 
two races involved in that nation. 

Mr. ICHORD. Mr. Speaker, I will state 
also that although I made the charge 
that the Soviet Union has purchased fer- 
rochrome from Rhodesia, I am not in a 
position to prove it absolutely at this 
time. However, if they do have a change 
of government in Rhodesia, I can assure 
the Members that we will be able to prove 
Russia has purchased chrome in 
Rhodesia. It is natural that Russia should 
purchase such ferrochrome because I 
doubt that Russia has the capacity to 
produce the ferrochrome it needs. Russia 
has chrome ore for export but it does 
not export ferrochrome. 

Mr. HANSEN. Mr. Speaker, if the 
gentleman will yield further, I would like 
to say that I do not understand why we 
have to have a Byrd amendment for 
Rhodesia and we do not have to have 
some kind of similar amendment for the 
Soviet Union. 

It seems to me that there is a lot to 
be said about what is really going on. 
In considering the fact that perhaps this 
Nation’s fortunes and the fortunes of 
many nations in the world are involved, 
our foreign policy all turns on the desires 
and the whims of some of the big multi- 
national corporations and the big indus- 
tries. 

Mr. Speaker, when the steel industries 
of this country decide that once they 
have supposedly—and I am not sure that 
this is even the truth—a new process and 
they do not need Rhodesia anymore, they 
make it sound like this is a final state- 
ment and this is the way the Nation 
ought to go; but they are not taking into 
account the many small foundries and 
other people who may not have the new 
process and therefore need to have the 
finer chrome that Rhoesdia provides. 

Mr. Speaker, I think there is a great 
problem here that we need to take up. 
There is a great disparity, I think, be- 
tween small businesses and small com- 
panies in this country as distinguished 
from the multinational corporations, 
sometimes including the big banks. We 
are seeing this right now with regard to 
the Panama Canal treaty negotiations. 
That happened in the same way with 
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respect to multinational corporation 
involvement there. 

Mr. Speaker, taking into account the 
amount of money going out of the coun- 
try and the amount of involvement out 
of the country, we are actually penalizing 
the interests within tke country. 

I think what the gentleman from Mis- 
souri (Mr, IcHorp) mentioned a moment 
ago about the restriction about bringing 
in any steel with Rhodesian chrome in it 
amounts to a secondary boycott which 
this Nation rejected just a year ago. I 
think it is absolutely unthinkable. 

Mr TCHORD Mr. Speaker, I thank 
the gentleman from Idaho (Mr. HANSEN) 
for nis contribution. 

I know that the gentleman from Idaho 
mentioned to me the other day some- 
thing about the possible conflict of in- 
terest on the part of one canal negotia- 
tor, I believe. I hope that the gentleman 
from Idaho pursues that possible con- 
flict of interest. 

I thank the gentleman from Idaho for 
his contribution and also, again, the gen- 
tleman from New Mexico. 

Mr. Speaker, I would reiterate that the 
problem in Rhodesia is not within. The 
problem is without. 

I think Great Britain, in its pique, in 
its whim, is trying to knock down Rho- 
desia. If Great Britain and the United 
Nations would stay away from Rhodesia 
or Zimbabwe, whichever name one pre- 
fers, they would eventually work out 
their internal problems themselves just 
as satisfactorily as we will in the United 
States of America. 

Mr. Speaker, I ask unanimous consent 
to include a lengthy letter in the Recorp 
from Mr. Scofield, the entire letter which 
I have previously referred to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 

The letter referred to follows: 

INVESTMENTS (Pvt.) LTD., 

Salisbury, Rhodesia, February 18, 1977. 
Congressman RICHARD H. IcHorp, 
Washington, D.C. 

Dear Dicx: I am writing you a virtually 
identical letter to the one I have written 
to Harold Runnels. As I said to Harold, I 
am well aware of the fact that politics/inter- 
national diplomacy is a complicated struc- 
ture and one has to be pragmatic; in addi- 
tion there are invariably a wide number of 
considerations, some of which involve trade- 
offs. None the less, I believe that the timing 
of the repeal of the Byrd Amendment could 
scarcely be worse and we at this end are 
taking it that the repeal is a foregone con- 
clusion. I suppose one should never accept 
anything as a ‘foregone conclusion’, but one 
has to be realistic and adjust accordingly. 
Detailed below are some of my thoughts. 

1. It seems inconceivable that the United 
States can formulate a policy on Rhodesia 
while making no effort to acquaint itself with 
the situation, inside the country—other than 
relying on hearsay either through the United 
Kingdom Government or from externally 
based nationalists. Ambassador Young stated 
during his African trip that the Rhodesian 
Government (albeit illegal) nevertheless 
represents the authority of the country and 
therefore it had to be dealt with. But no 
member of the State Department—sub- 
sequent to Dr. Kissinger—will discuss any- 
thing of substance with Government here 
nor will any member of the State Depart- 
ment enter the country (officially or unof- 
fically) to ascertain precisely what is going 


CONGRESSIONAL RECORD — HOUSE 


on, On Richards recent trip to this part of 
the world, I believe a fellow called Edmond- 
son was supposed to be in tow but he never 
bothered to pitch up. When so many—black 
and white—are relying on the United States 
as a catalyst for a settlement, it is incom- 
prehensible that the United States leaves no 
lines of communication open. 

2. While Andy was out here some three 
weeks back, he was told repeatedly by na- 
tionalists and by Government that there was 
a total lack of trust in the British and that 
all parties felt that the Brits had almost 
single handedly fouled up the Geneva Con- 
ference. Add that to the fact that the British 
are bankrupt, powerless and absolutely use- 
less and one can only boggle at the thought 
that this country is a ‘British responsibility’. 

3. It is my belief, and no doubt Andy 
Andrews can fill you in on his interpretation, 
that the Muzorewa wing—who it is believed 
commands upward of 70% support among 
Africans in the country—are anxious to set- 
tle, if necessary on the Kissinger package. 
Smith has stated publically time and time 
again that he accepted the Kissinger pro- 
posals and still does and has made it abund- 
antly clear that he wishes to go ahead with 
the implementation of the Kissinger pro- 
posals, modified if necessary to some degree. 
The reason behind the anxiety to settle both 
sides is three fold. 

a. The knowledge that if three groupings, 
ie. Muzorewa, Nkomo and Mugabe, continue 
to build up their respective power bases, 
there is every likelihood of ultimate civil war 
between the blacks of Rhodesia. 

b. The cost of the war both In terms of 
dollars and in terms of manpower require- 
ments is posing a tremendous burden on the 
economy with the resultant neglect in other 
sectors—for instance, it was only three years 
or so ago that the education was the single 
bigeest vote on the budget; today defence 
accounts for way and above the single big- 
gest item. 

c. The Europeans’ confidence in the long 
term future of this country is waning rapid- 
ly; there is a macs exodus, the country will 
go into a steep decline as has been the case 
in Mocambique. And if the stace is reached 
where there is a total lack of confidence, the 
impetus to ‘make a go of it'—certainly 
among the Europeans of this country—will 
collapse too. 

4. If my reading on the repeal is correct 
then maybe the Administration should give 
some thought to the timing of such a re- 
peal. It is my belief that the Muzorewa wing 
and the Government could reach an agree- 
ment in the fairly near future: For Muzo- 
rewa to maintain the popular support he 
has, his faction has to be seen to be making 
progress. The repeal of the Byrd Amendment 
at this moment in time will be seen locally 
to have been the result of pressure exerted 
by the ‘front line’ President and the Nkomo/ 
Mugabe alliance. In consequence such a step 
would tend to weaken Muzorewa and 
strength his marxist opponents—which is a 
situation one would imagine that not even 
Senator Clark particularly wants to see come 
about. What micht be worth thinking about 
is a course of action whereby the President 
is empowered to repeal the Byrd Amend- 
ment but that such repeal be delayed for 
@ period of, say, six months to enable the 
parties concerned to sort things out. If at 
the end of six months no progress is being 
made, the President duly signs the repeal. 
In this manner, the United States retains 
some leverage: It gives the moderate African 
time to get moving with the full knowledge 
that if he doesn’t, his opponents are likely 
to be in a etronger position than he is at the 
end of the day: As far as the white fis con- 
cerned, the image of a relatively neutral 
American Administration committed to try 
and bring about a reasonable settlement 
will be maintained. 

5. If the Nkomo/Mugabe alliance succeeds 
in gaining political power in Rhodesia, two 
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major factors stand out, (we can ignore the 
internal ramification of such a political 
power base, since once the country is govern- 
ed by Africans the United States will cease to 
be interested in whether the powers-that-be 
are repressiye—after all, take the example of 
our next-door neighbour, Mocambique, 
where no elections have been held, the coun- 
try is ruled by the army, all private property 
has been nationalised, unmarried women are 
conscripted into brothels by the army, etc. 
etc.) namely: 

a. It is probable that the Nkomo/Mugabe 
alliance has little more than between 10% 
to 20% of popular support in the country. 
Nkomo’s power base is Matabele and as you 
are aware, Muzorewa comands the over- 
whelming support of the Shona; thus you 
will have a minority Government, but this 
time black, with all the ingredients of a free 
for all between the Matabele and the Shona. 
While that will make no doubt interesting 
reading in Washington, it will be damn un- 
comfortable sitting here. 

b. If Nkomo/Mugabe obtain control, you 
will have a strong marxist political structure 
in this country, and Rhodesia will be in all 
probability become the immediate front line 
State adjoining the South African borders, 
In the event of SWAPO being the dominant 
power in South West Africa, we would then 
have marxist regimes surrounding the Re- 
public. Now you know my own feeling about 
the South African Government policies, but 
the fact of the matter is at that stage chrome 
supplies from South Africa will be in 
jeopardy, while Rhodesian chrome will be 
under the control of the marxists. If that 
happens, then we truly do have problems of 
immense significance, Purthermore having 
trumpeted around the world your support of 
sanctions to achieve political change, I think 
it will in due course be extremely difficult for 
any Administration to talk away the 
precedent when a clamour is on for sanctions 
against South Africa. 

Any moderate political set up here could 
probably co-exist with South Africa for a 
while and could conceivably influence that 
country into effecting the necessary changes. 
Any marxist Government, would probably 
use this country as a base for terrorist at- 
tacks against the South, thus hardening 
Sonth African attitudes and make any res- 
olution of the problem virtually insurmount- 
able. You may view this scenario as an un- 
necessarily bleak, but it is certainly the way 
I see it and if the South is in a state of 
utter turmoil, your own country will, in 
terms of access to strategic materials, be in 
an extremely awkward position. 

The re-introduction of sanctions on the 
importation of metals and minerals into the 
United States will unquestionably hurt this 
country. As far as America is concerned there 
is of course a world wide surplus of ferro- 
chrome, and irony of ironies, the South 
Africans could more than take up the slack 
should there be a slight hardening in de- 
mand. But the repeal of the Amendment will 
not bring this country to its knees: All it 
will do is cause additional unemployment, 
mainly black, inject further bitterness into 
an already muddled situation and cause a 
hardening of attitudes in all directions. I 
have been saying for years that, for God's 
sake, get American Officials into this coun- 
try and let them establish at least the same 
range of contacts like someone like Andy 
Andrews has built up over the years. But 
no, the answer has been not only will they 
not come bere and learn for themselves, but 
for some reason they are terrified of white 
Rhodesians even speaking in defence of what 
they stood for. Incidentally, Josiah Chinai- 
mano who is Nkomo’s number two, (and 
actually I think persons)lly a first class bloke) 
left for New York last night—apparently he 
has no problem in entering the United 
States—notwithstanding his wing is allied 
with the marxists, who without any ques- 
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tion will nationalise all American interests in 
this country. I on the other hand could not 
even get into the United States! Perhaps 
somebody can, one day, convince me that 
there is a rationale for this kind of policy. 
Still that is another aspect the right now we 
have a more immediate problem. Hence my 
reason for putting my thoughts on paper to 
you, and you might like to give them some 
consideration. 

You are one of only a few members of 
your select body. who have been to this 
country and have seen for all its faults it 
has a lot to be recommended. I think if 
someone like Ambassador Young had taken 
the trouble to come here rather than talking 
about Rhodesia sitting in Zanzibar and 
Dar es Salaam, he might have got a far better 
feel for the situation and more important, 
might have grasped the fact that both black 
and white in this country are looking to 
America as a prime mover behind a settle- 
ment. 

Our love to Penny and we look forward to 
hearing your views if you have time, either 
of you to put pen to paper. 

Yours sincerely, 
Curis SCOFIELD, 

PS.—A quote from Time Magazine, Feb- 
ruary 21, 1977. 

“In addition, this weeks journey gives 
Vance a chance as a Senior State Depart- 
ment Official puts it, “to get to know the 
players involved and press on with our com- 
mitments to get something done", perhaps 
more than anything else this trip confirms 
that black and white alike still view Wash- 
ington as the only power broker capable of 
finding a peace settlement.” 

You may have blinked on reading the 
above and have already reached for the 
phone to get confirmation. Well, hold it, for 
“black and white” read Arabs and ‘sraelis, 
but that’s what makes this whole set up so 
unbelieveable. In the Middle East it is par- 
ticularly important to get to know the people 
involved, but here the reverse applies! 


PANAMA CANAL PROBLEM: REA- 
SONED PLAN OF ACTION AND NOT 
SOPHISTRY IS REQUIRED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Fioop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, the peo- 
ple of the United States are now witness- 
ing a massive propaganda campaign in 
support of a proposed new Panama Canal 
treaty that would surrender U.S. sov- 
ereign control over the U.S.-owned Canal 
Zone, and ultimately, the canal itself 
to Panama, a small, weak, and tech- 
nologically primitive country run by a 
Marxist military dictatorship that is 
closely associated with the Havana-Mos- 
cow axis. 

A significant element in this drive, 
which has been actively supported by 
certain high officials in the executive 
branch of our Government, was a De- 
cember 1976 report of the privately fi- 
nanced so-called Commission on United 
States-Latin American Relations of New 
York, of which the chairman was the 
Honorable Sol. M. Linowitz. This report, 
reflecting State Department views, rec- 
commended negotiating a new mutually 
acceptable canal treaty with Panama 
that would cause the loss of US. 
sovereign control over the Canal Zone 
but failed to state the Panamanian ob- 
jective to eliminate the United States 
from the isthmus—one of the most stra- 
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tegic crossroads in the world and the 
prime target for the Communist conquest 
of the Caribbean. 


A second element in this propaganda 
campaign was the preparation and wide 
distribution by President Henry R. Geye- 
lin of the Council of the Americas of 
New York of a booklet entitled “United 
States, Panama and the Panama Canal: 
A Guide to the Issues.” This publication 
was reprinted in its entirety in the Con- 
GRESSIONAL RECORD, February 1, 1977, 
pages 3033-3037. 

In a letter of February 17, 1977, cov- 
ering its distribution, Mr. Geyelin re- 
vealed that the council is an association 
of over 200 U.S. corporations with invest- 
ments in Latin America. He expressed 
the view that opinions on the canal 
treaty question should be “based on a 
knowledge of facts, not just emotions,” 
and stated his hope that the result of 
the educational process would be a 
treaty responsive to the mutual in- 
terests and concerns of both countries.” 

Because an adequate critique of the 
many points and fallacies in the book- 
let would require a volume of comment 
too extensive for an address, I shall limit 
my remarks to only a few of them. 

As to its statement that in December 
1964 President Johnson committed the 
United States to negotiate a new canal 
treaty, the report does not reveal that 
President Johnson's initial instinctive 
response immediately following the Jan- 
uary 1964 Panamanian mob assault on 
the Canal Zone was that the United 
States had treaty obligations for the 
operation of the canal and would meet 
those obligations. Who persuaded Presi- 
dent Johnson to change his stand is not 
explained, nor was it shown that the 
disposal by U.S. territory was beyond 
the authority of the President and hence 
null and void. 

The booklet states that Secretary Kis- 
singer and Foreign Minister Tack of Pan- 
ama in February 1974 signed a “state- 
ment of principles” to govern the nego- 
tiations for a proposed new canal treaty. 
It does not disclose that those principles 
provided for the surrender of not only 
the Canal Zone but also, eventually, the 
canal which disposals of U.S. territory 
and property, as previously stated, have 
not been authorized by the Congress and, 
so far as I can determine, will never be. 
My correspondence from February 7, 
1974, through January 11, 1977, from all 
the States, totaled 8,861 in support of re- 
tention of full U.S. sovereign control 
over both the Canal Zone and canal and 
16 opposed. This is a ratio of 553.8 to 1, 
showing an overwhelming opposition by 
the sovereign people of the United States 
and their taxpayers. It is not an “emo- 
tional” reaction as alleged but a mani- 
festation of indignation and outrage at 
the attempted betrayal of our vital in- 
terests in the Caribbean based upon the 
widely understood realities involved in 
the operation of an interoceanic canal 
for world commerce in a land of endemic 
revolution and endless political intrigue. 
This kind of betrayal is comparable to 
the betrayal of Free China following 
World War II and the betrayal of East- 
ern Europe during the same period. 
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Another angle stressed in the book- 
let is that the present canal is vulnerable 
to sabotage, which danger is nothing 
new. The answer to this is that all major 
transportation enterprises are subject to 
such hazard. The Panama Canal was 
protected during two World Wars, the 
Korean war, the Cuban missile crisis and 
the Vietnam war. Experienced author- 
ities in the Armed Forces have stated 
that it can be defended again. 

Mr. Speaker, the undisclosed objective 
behind the vulnerability angle is un- 
doubtedly the ancient dream idea of a 
so-called sea level canal, which has long 
been advocated by some on the basis of 
the alleged vulnerability of the existing 
canal and who would benefit from their 
own recommendations. 

Still another angle in the booklet is 
its erroneous statements that the 1936 
Treaty with Panama refers to the Canal 
Zone as “territory of the Republic of 
Panama under the jurisdiction of the 
United States.” This statement is simply 
not true. The cited phrase refers not to 
the U.S. zone territory but to Pana- 
manian areas outside the Canal Zone 
under the jurisdiction of the United 
States for example, the lighthouse at 
Cape Mala. 

Mr. Speaker, the Panama Canal with 
the Canal Zone is not a diplomatic play- 
thing but one of the greatest industrial 
achievements of man. Its primary mis- 
sion is the safe, convenient, economic, 
and expeditious transit of vessels. Ex- 
perience has shown that it does have 
major problems in its operations but the 
indicated Linowitz report and Geyelin 
booklet do not list either them or their 
solutions. However, these problems are 
understood in the Panama Canal orga- 
nization and solutions developed from 
the study of many years of marine oper- 
ational experience. Moreover, experi- 
enced canal engineers have stated that 
the Terminal Lake-third lock solution 
can be accomplished with every assur- 
ance of success and it is urged by Pan- 
ama Canal pilots as the proper form of 
major modernization. 

In these lights, both the Linowitz re- 
port and the Geyelin booklet are basi- 
cally deceptive, and I wish to warn the 
Congress that the views, conclusions and 
recommendations expressed therein can- 
not be accepted at face vaiue but should 
be viewed with suspicion, accepting what 
is sound and rejecting that which is 
fallacious. 

What is needed in the canal situation 
is not a “guide to the issues” but a pre- 
gram for solution of the two major prok- 
lems; those of sovereignty and major 
modernization. 

Mr. Speaker, the full program to meet 
the situation follows: 

First. Adoption by the Senate and 
House of resolutions reaffirming and 
making dfinite the historic policy of the 
United States for the continued undiluted 
U.S. sovereign control over the Panama 
Canal and its indispensable protective 
frame of the Canal Zone; 

Second. Termination of all diplomatic 
discussions of the sovereignty question; 

Third. Resumption of construction on 
the suspended major modernization of 
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the existing canal with the consolidation 
of all Pacific locks near Aguadulce and 
creation of a summit level terminal lake 
in the Pacific end of the canal, under 
existing treaty provisions; 

Fourth. Authorization for the election 
to the Congress of a nonvoting delegate 
by U.S. citizens residing in the Canal 
Zone; and 

Fifth. Reactivation of the U.S. Navy's 
special service squadron with home base 
in the zone. 

Mr. Speaker, this is the simple program 
eyolved from long experience and no 
amount of sophistry can change it. But 
what do we find? To assist Chief Nego- 
tiator Bunker in the surrender scheme, 
we now have Sol M. Linowitz as his asso- 
ciate. Both are dedicated to the give- 
away program of the State Department 
and both are members of the Council on 
Foreign Relations of New York, an orga- 
nization long engaged in the manipula- 
tion of U.S. foreign policy. Not only this, 
negotiator Linowitz was a former regis- 
tered agent of the Allende Marxist gov- 
ernment of Chile from June 1972 through 
December 1972 and, as recently as Feb- 
ruary 1, 1977, was a registered agent of 
the Colombian Government. In addition, 
he has banking and business connections 
that create a conflict of interest as out- 
lined in detail in the CONGRESSIONAL REC- 
orp of February 22, 1977, pages 4805- 
4809. 

Mr. Speaker, such facts invite the ques- 
tion of why was he appointed, and stress 
that his record should be thoroughly in- 
vestigated by the Congress. 


Because of its relevance to Ambassador 
Linowitz, I shall quote the Panama Canal 
section of a recent American Legion bul- 
letin as part of my remarks and-com- 
mend it for reading by all Members of 
the Congress concerned with national 
and hemispheric security. The indicated 
section follows: 


[From the American Legion Bulletin, 
Feb. 11, 1977] 


THE PANAMA CANAL Is STEAMING 
(By Dr. Robert P. Foster, Chairman, Foreign 
Relations Commission) 


In the Panama Canal issue, it is not too 
early to cry “shark” or to hang a red lantern 
in the bell tower or whatever is needed to 
notify Legionnaires that we must act quickly 
and persuasively. It now appears that the 
surrender flag is about to be hoisted on the 
U.S. Canal Zone, if we can judge what we 
read as a true indication of intent. 

President Carter has stated his intention 
to get the new Panama Canal Treaty com- 
pleted by June. The new Secretary of State, 
Cyrus Vance, is hoping to have the new Treaty 
prepared within 90 days. It would seem that 
the new Administration's strategy is to get 
such unpopular issues, as amnesty and the 
Panama Canal give-away, behind them as 
quickly as possible; to complete the surgery 
and to do it quickly thereby giving the 
wounds ample healing time between elec- 
tions; and perhaps the time to build a new 
spirit among constituents, or even to fashion 
new constituencies. 

As. the Executive Branch negotiates with- 
out Congressional authority on terms of the 
new Treaty, it is obvious that relinquishing 
Sovereignty of the U.S. Canal Zone and the 
Canal is the central and key issue. Leaders 
in the Legislative Branch (in both Senate 
and House) gird for the show down battle. 
The leading authority on Canal matters in 
the House, Rep. Daniel J. Flood, warned 
President Carter and Attorney General Bell 
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on January 27, 1977 of the strong opposition 
in the Congress to a Canal give-away Treaty 
and advised the President this single issue 
could be his Bay of Pigs and prevent his 
renomination or his re-election. 

Noses are being counted and House mem- 
bers are counting noses back home for they 
too want to get re-elected every two years. 
They know the general public can be unfor- 
giving on issues like Cuba and the U.S. Canal 
Zone. In the Senate emotion ts building. In- 
siders indicate that some Democratic Sena- 
tors who supported U.S. sovereignty when 
Secretary Kissinger was trying to give the 
Canal to Panama, are more tepid on their 
feelings about a Carter-Vance give-away. 

Political angles are apparent, Both Demo- 
crats and many Republicans want to see the 
new President off to a good start. Some might 
be willing to compromise on Panama, if in 
return, they would get Presidential assur- 
ances on legislation they regard as central 
to their states’ goals. When the crunch vote 
comes however, it is most likely party lines 
will fade and each elected official will vote 
in the best interest of the constituents. For 
each Representative and Senator will surely 
have to defend his vote with the grass rooters, 
and this vote will not be soon forgotten. 

Latest polls show 86 percent of the U.S. 
general public oppose the Panama Canal 
give-away Treaty. Latin American experts in 
the new Administration, Senator Gale McGee 
(recently defeated in Wyoming with his sup- 
port of the Panama Treaty a key campaign 
issue), and Sol Linowitz, Registered Agent 
No. 2222 of the Marxist Allende government 
of Chile from June 1972 to December 1972, 
and a Registered Agent No. 2440 for the 
Colombian government of South America as 
recently as February 1, 1977, have apparently 
convinced President Carter that he can win 
the Panama give-away battle and that it 
will be a convincing victory, that it will help 
establish the new style of the Carter Presi- 
dency. 

The Sol Linowitz connection with Allende 
makes this appointment by Carter as co- 
negotiator, one of the most questionable de- 
cisions of the new Administration. Maybe 
President Carter did not know of Linowitz’s 
connection with Allende. The American Le- 
gion did not know until February 10, 1977 
when we received a copy of his registered 
agent status from the files of the Depart- 
ment of Justice. 

It should be noted that a registered agent 
for a foreign country is not a spy. The Ameri- 
can Legion does not believe in witch hunts. 
We do not believe in trial by media or guilt 
by imnuendo, but there are certain facts 
about U.S. Ambassador Linowitz, who has 
been named by our President to be co-nego- 
tiator in the U.S.-Panama Treaty discussions 
that ought to be given public knowledge, 
particularly in our new Administration which 
lays stress On openness in government and 
foreign policy. The facts are that Ambassador 
Sol Linowitz and his law firm, Coudert Broth- 
ers, were hired by the recently deposed com- 
munist-Marxist government of Chile's Sal- 
vador Allende as Foreign Agent for that gov- 
ernment during the time it was in power. 

Again, we wish to emphasize, The Ameri- 
can Legion has no intention of attaching 
anything sinister to the fact that Ambassa- 
dor Linowitz was asked by the Department 
of Justice to register as a Foreign Agent, and 
Coudert. Brothers in which Mr, Linowitz was 
the senior partner, were paid to perform cer- 
tain legal functions for the Allende govern- 
ment. Now, what exactly is a Registered For- 
eign Agent? According to the U.S. Code, an- 
notated, Title 22, Section 611, a foreign agent 
is: 

(1) any person who acts as an agent, rep- 
resentative, employee, or seryant, or any per- 
son who acts in any other capacity at the 
order, request, or under the direction or con- 
trol, of a foreign principal or of a person any 
of whose activities are directly or indirectly 
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supervised, directed, controlled, financed, or 
subsidized in whole or in major part by a 
foreign principal, and who directly or through 
any other person— 

(i) engages within the United States in 
political activities for or in the interests of 
such foreign principal; 

(ii) acts within the United States as a pub- 
lic relations counsel, publicity agent, infor- 
mation-service employee or political con- 
sultant for or in the interests of such for- 
eign principal; 

(iii) within the United States solicits, 
collects, disburses, or dispenses contribu- 
tions, loans, money, or other things of value 
for or in the interest of such foreign princi- 
pal; or 

(iv) within the United States represents 
the interests of such foreign principal before 
any agency or official of the Government of 
the United States; and 

(2) any person who agrees, consents, as- 
sumes or purports to act as, or who is or 
holds himself cut to be, whether or not 
pursuant to contractual relationship, an 
agent of a foreign principal as defined in 
clause (1) of this subsection. 

Not only did Mr. Linowitz serve as a Reg- 
istered Foreign Agent for the Allende govern- 
ment, he is currently serving as a Registered 
Agent for the government of Colombia, the 
country that Panama belonged to before its 
declaration of independence in 1903. Colom- 
bia may not be an interested party in the 
US.-Panama discussions but the Linowitz- 
Colombia relationship should be closely ex- 
amined, particularly since Colombia and 
Panama share a common boundary and have 
had numerous disputes over the years. 

There is a serious question as to the wis- 
dom of appointing a person as the top US. 
conegotiator whose proposed interests are 
confusing to say the least. President Carter 
promised during the campaign that under 
no circumstances would he do anything to 
relinquish U.S. control of the Panama Canal. 

The American Legion, along with numer- 
ous patriotic, fraternal and veterans orga- 
nizations is unalterably opposed to giving the 
U.S. Canal to General Torrijos’ dictatorship. 


NATIONAL COMMANDER ROGERS ACTS 


Basing his actions on the theory that the 
Panamanian give-away sharks are actually 
swimming off our beaches, National Com- 
mander Rogers has written the following let- 
ter to the Chairmen of the Senate Foreign 
Relations Committee and the House Inter- 
national Relations Committee: 

“The American Legion is deeply concerned 
about recent statements by President Carter 
and Secretary of State Cyrus Vance that the 
new Administration intends to sign a new 
Treaty with General Torrijos’ government 
within three months. 

“The accent appears to be on haste, an 
attitude which in itself could be dangerous 
when no full and open public debate has 
been held on the proposal. The Panama Ca- 
nal has been a vital link in U.S. defenses for 
more than 60 years. Certainly it should not 
be surrendered without the fullest discus- 
sion. 

“The American Legion has done consider- 
able research in an effort to determine the 
financial and political stability of General 
Torrijos’ government. We are not unaware of 
the difficulties in obtaining financial disclo- 
sure from foreign governments, particularly 
those with censorship policies. Neverthe- 
less, the U.S. should know if the government 
of Panama is in a sound financial position, 
fully capable of accepting the responsibili- 
ties involved in ownership, maintenance and 
controi of the Canal. Some press reports in- 
dicate the government may be on the brink 
of bankruptcy. 

“A second area of concern is the political 
stability of General Torrijos’ government. 
Last year, the highly respected Chairman of 
the Merchant Marine and Fisheries Com- 
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mittee, Congresswoman Leonor Sullivan, 
raised seven questions concerning commu- 
nist involvement in the Panamanian govern- 
ment and she requested answers by letter 
from the Executive Branch. 

“As far as we know, these seven questions 
were never answered by the Ford Adminis- 
tration and they should be addressed by the 
Carter Administration, The American Legion 
is mandated to urge Congress, in the absence 
of these answers to investigate the validity 
of the charges of communist involvement in 
General Torrijos’ government. 

“The Panama Canal is entirely too sensi- 
tive to risk a Trojan Horse situation. Strate- 
gic considerations make it imperative that 
the U.S. act in the best interest of all na- 
tions in the Western Hemisphere, especially 
the citizens of Panama. We urge a thorough 
investigation of the financial and political 
situation in the Republic of Panama.” 

Commander Rogers has also issued a pub- 
lic statement calling on Department Com- 
manders and Legion officials to contact their 
Congressional leaders for two purposes: 

1. To encourage the responsible Congres- 
sional committees to hold Congressional 
hearings immediately regarding the political 
and economic stability of General Torrijos’ 
dictatorship; and, 2. To encourage sponsor- 
ship of Congressional resolutions opposing 
a new Treaty which would relinquish US. 
sovereignty of the U.S. Canal Zone and the 
Canal, 


H.R. 30, TO ESTABLISH THE YOUNG 
ADULT CONSERVATION CORPS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. MEeps) is 
recognized for 5 minutes. 

Mr. MEEDS. Mr. Speaker, I include in 
the Record an article which appeared in 
the Washington Post on Sunday, Feb- 
ruary 27, which indicates overwhelming 
national support for establishing a pro- 
gram similar to the CCC’s of the thirties. 

One-fifth of the Members of the House 
have joined me in cosponsoring H.R. 30 
which would establish the Young Adult 
Conservation Corps based on the com- 
bined experience of the CCC’s and the 
YCC summer program. 

I urge my colleagues to join me in re- 
questing expeditious hearings on this leg- 
islation to facilitate its passage this ses- 
sion. As you may be aware, it passed the 
House by an overwhelming margin last 
year but encountered budget problems in 
the Senate. 

I recommend this article for your 
reading and trust that the popular sup- 
port indicated for this concept will im- 
press you as much as it has me: 

JOBS FoR YOUTH 
(By Pamela Swift) 

If there is any one proposal the American 
public overwhelmingly favors, it’s to create 
projects for young people who want to learn 
a trade. 

The Gallup Poll recently asked the follow- 
ing: “It is proposed that the federal govern- 
ment set up youth camps—such as the CCC 
camps of the 1930’s—for young men who want 
to learn a trade and earn a little money by 
outdoor work. Do you think this is a good 
idea or a poor idea?” 

Nationwide, 85 percent of those polled said 
it was a good idea, 10 percent a poor idea, 
and 5 percent had no opinion. 

The problem of unemployed youths is one 
of the nation’s most serious. For white teen- 
agers, the unemployment rate is about 20 
percent. For black teen-agers, it is double 
that figure. 
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Many experts believe that the more than 
2 million young people out of school and out 
of work constitute a prime cause of crime 
and a shocking waste of manpower. 

The Gallup Poll reveals that the concept of 
youth training centers has appealed to the 
American public for 40 years. No New Deal 
measure, for example, was more consistently 
favored by the public than CCC camps. 

Gallup polled the public in 1936, three 
years after the camps had begun, and found 
83 percent of the respondents in favor of con- 
tinuing the CCC. 

Two years later, Gallup polled on the same 
subject, found eight in 10 favoring the estab- 
lishment of camps on a permanent basis. 

If President Carter wants to do something 
for the unemployed young, the CCC camps of 
the 1930’s are worth emulating, adapting and 
improving. 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr, Nga) is 
recognized for 5 minutes. 

Mr. NEAL. Mr. Speaker, section 2(b) 
(3) of the Export-Import Bank Act re- 
quires the Eximbank to notify the Con- 
gress of any proposed loan, guarantee, or 
combination thereof in the amount of 
$60 million or more. This notification 
must be given at least 25 days of con- 
tinuous session of the Congress prior to 
the date of final approval. Upon expira- 
tion of this period, the bank may give 
final approval to the transaction unless 
the Congress has dictated otherwise. 

Pursuant to this section of the act, I 
have received from Eximbank a com- 
munication notifying the Congress of a 
proposed Eximbank loan and guarantee 
to assist the construction of a gas lique- 
fication plant in Algeria. In this case, the 
bank proposes to extend an additional 
loan in the amount of $67 million to 
SONATRACH, an enterprise of the Al- 
gerian Government, to complete con- 
struction of a project to which Exim- 
bank already has committed $267.3 mil- 
lion in loans and guarantees. The addi- 
tional $67 million is needed to compen- 
sate for price escalation and accelerated 
work pace on the project. The loan would 
bear an interest rate of 9 percent per an- 
num and would be repayable over an 8- 
year period, beginning May 10, 1979. 

My concerns about this project were 
expressed in a letter to Chairman 
Stephen M. DeBrul, Jr., President and 
Chairman of the Export-Import Bank. 
My questions were answered satisfactor- 
ily in his reply, and I would like to share 
this exchange with my colleagues at this 
time: 

JANUARY 28, 1977. 

Hon. STEPHEN L. NEAL, 

Chairman, House Subcommittee on Interna- 
tional Trade, Investment and Monetary 
Policy, Washington, D.C. 

Dear MrR. CHAIRMAN: In accordance with 


Section 2(b)(3) of the Export-Import Bank 
Act of 1945, I have reported to the President 
of the Senate and the Speaker of the House 
of Representatives on an application cur- 
rently pending consideration by the Bank. 
I respectfully furnish herewith a copy of 
this statement for your consideration. 
Sincerely, 
STEPHEN M. DUBRUL, Jr. 


March 7, 1977 


JANUARY 28, 1977. 
The Speaker of the House of Representatives, 
The Speaker’s Room, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to Section 
2(b)(3) of the Export-Import Bank Act of 
1945, as amended, Eximbank hereby submits 
& statement to the United States House of 
Representatives with respect to the follow- 
ing transaction: 

A. DESCRIPTION OF TRANSACTION 
1. Purpose 


The purpose of the Eximbank financial 
assistance is to provide an additional direct 
credit of up to #67,000,000 to Societe Na- 
tionale pour la Production, le Transport, la 
Transformation et la Commercialisation des 
Hydrocarbures (SONATRACH), a state- 
owned enterprise of the Democratic and 
Popular Republic of Algeria (Algeria), to 
facilitate financing the increased U.S. cost 
being incurred due to price escalation and 
as accelerated work pace to maintain the 
construction schedule of SONATRACH’s na- 
tural gas liquefaction plant. 

This plant is part of an overall protect 
in Algeria consisting of (1) the Mquefaction 
plant itself at Arzew on the Mediterranean 
coast, (2) the gas field treatment facilities 
at Hassi R'Mel in the Sahara desert and (3) 
a 315-mile gas pipeline connecting the two. 
In March 1973, Eximbank authorized finan- 
cial support for U.S. costs of $349,800,000. At 
the time, Eximbank extended a direct credit 
of $157,400,000, a guarantee of private bank 
loans of $157,400,000 and a local cost guar- 
antee of offshore lenders of $52,500,000. These 
U.S. costs were for U.S. goods end services 
for the liquefaction plant, part of the gas 
field facilities, and the pumping stations 
along the pipeline. The 1973 estimate for 
the overall project cost was $882,000,000, the 
sum of U.S. costs, local costs and third 
country costs. Today the costs of just the 
liquefaction plant have increased from 
$543,000,000 to $1,085,000,000. The original 
U.S. cost for the liquefaction piant in March 
1973 was estimated to be $263,000,000. 

The total increased U.S. cost 1s $167,500,000. 
Commercial banks will finance without 
Eximbank’s guarantee $75,375,000 of the in- 
creased U.S. cost. As in the original Exim- 
bank financial assistance, Banoue Algerienne 
de Developpement will guarantee the addi- 
tional financial support. In addition, 
SONATRACH wili provide from its own re- 
sources and loans funds for increased local 
costs and may obtain from official export 
credit agencies in third countries additional 
funds for any increased costs of goods and 
services from such countries. 

Because of construction delays as a result 
of the change in the original U.S. engineer- 
ing contractor for the liquefaction plant 
(later replaced by another U.S. engineering 
contractor) and tnfiation, costs of construct- 
ing the liquefaction plant have increased and 
Eximbank’s assistance has been requested 
for financing only the additional portion of 
the U.S. cost. Eximbank considers the rea- 
sons for and the amount of the increased 
U.S. cost to be reasonable and necessary to 
complete construction of the liquefaction 
plant. 

2. Identity of the parties 


SONATRACH is the state-owned monopoly 
of Algeria charged with the responsibility 
for the exploitation of Algeria's oll and gas 
resources. It is under the jurisdiction of the 
Ministry of Industry and Energy. 

Bank Algerienne de Developpement is the 
government-owned development bank which 
will guarantee repayment of Eximbank's ad- 
ditional direct credit for and on behalf of the 
Government of Algeria. 

3. Nature and use of goods and services 


The principal goods and services to be ex- 
ported from the United States in connection 
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with the increased U.S. cost are engineering ment and all of the last seven installments 


and construction services, instruments, 
cryogenic insulation, support equipment, 
building equipment and start-up assistance. 
Major suppliers for the project are Bechtel 
Corporation, Air Products and Chemicals 
Inc., General Electric, Westinghouse, Fox- 
boro Corporation, Ingersoll-Rand, Worthing- 
ton, and Elliott Corporation (a subsidiary of 
the Carrier Corporation). 
B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


The proposed extension of a $67,000,000 
credit by Eximbank will assist in completing 
the project on schedule and will result in 
increased exports of at least $167,500,000 be- 
cause of the higher prices to be paid for 
previously contracted U.S. goods and serv- 
ices. Also, the acceleration of liquefaction 
plant work schedule will entail the hiring 
of additional U.S. engineering professional 
and support staff. Moreover, since the liqui- 
fied natural gas from the project will be ex- 
ported to the United States, the schedule of 
shipments for this domestically scarce com- 
modity will be maintained; and also, com- 
pletion of the project in a timely manner 
will prevent extensive gas receiving and 
processing facilities in the United States and 
six LNG tankers (financed by the U.S. Mari- 
time Administration) from standing idle. 
The additional direct credit will enable 
SONATRACH to pay the higher prices now 
required by the U.S. exporters and prevent 
the switching of orders to other indus- 
trialized countries that could provide 
equivalent goods and services. 

In view of the magnitude of the transac- 
tion, the extent of private financing that 
will be available without an Eximbank guar- 
antee, and the fact that the goods and sery- 
ices were originally available in other 
countries, Eximbank’s additional direct 
credit is necessary to maintain this sale for 
United States manufacturers and contrac- 
tors. 

No adverse impact upon the United States 
economy will be caused by the export of 
these goods and services. Indeed, comple- 
tion of the project will benefit the United 
States by providing natural gas to our econ- 
omy. 

2. The financing plan 

The total increased cost associated with 
United States goods and services required for 
the gas liquefaction plant and ancillary fa- 
cilities and to be purchased by the Borrower 
is estimated to be $167,500,000. The Borrower 
will make a 15% cash payment of United 
States costs or $25,125,000 and the balance 
of the United States costs will be financed 
by Eximbank and private financial institu- 
tions as follows: 

Percent- 

age of 

Aggregate 
Maximum Purchase 


Eximbank Credit. 
Private Financing (with- 
out Eximbank guaran- 
15, 375, 000 


142, 375, 000 85 
(a) Eximbenk Charges 


The Eximbank Credit will bear interest at 
the rate of nine percent (9%) per annum 
payable semiannually on outstanding bal- 
ances. A commitment fee of 14 of 1% per 
annum will also be charged on the undis- 
bursed portion of the Eximbank credit. 

(b) Repayment Terms 

The total financing of $142,375,000 will be 
repaid by the Borrower in sixteen equal 
semiannual installments, the first due 


May 10, 1979. All of the first eight install- 
ments and part of the ninth installment 


will be applied to repayment of the Private 
Financing, and part of the ninth install- 


will be applied to repayment of the Exim- 
bank. additional direct credit. 
Sincerely, 
STEPHEN M. DuBrvt, Jr. 
WasHINcTon, D.C., 
February 7, 1977. 

Mr. STEPHEN M. DUBRUL, 

President and Chairman of the Board, 

Export-Import Bank of the United States, 

Washington, D.C. 

DEAR CHAIRMAN DUBRUL: Your notification 
of Eximbank's proposed extension of an ad- 
ditional $67 million of financial assistance 
to SONATRACH for the completion of a 
natural gas liquefaction plant in Algeria 
raises a number of important questions to 
which I would appreciate your response. 

1. Why was the change in engineering con- 
tractors necessary, and what are the specific 
circumstances surrounding these construc- 
tion delays? 

2. Costs of the liquefaction plant have in- 
creased from $.5 million to over $1 million, 
but how much have costs to the overall 
project increased? 

3. How have construction delays and in- 
filation been able to account for a doubling 
in costs of the liquefaction plant? 

4. What is Algeria’s current financial sit- 
uation vis-a-vis Eximbank? 

5. What provisions have been made to en- 
sure that “the liquefied natural gas from 
the project will be exported to the United 
States,” and are there any provisions re- 
garding the future export price? 

These general questions represent my most 
basic concerns regarding this transaction. 
Any supplemental information that you 
think would be relevant to our consideration 
would also be appreciated. 

Although I don't anticipate that the Sub- 
committee will disapprove this transaction, 
the information we received was too incom- 
plete to enable us to consider a project of 
this magnitude in the detail it deserves. 

Your assistance is most appreciated. 

Sincerely, 
STEPHEN NEAL, 
Chairman, 
WASHINGTON, D.C., February 18, 1977. 

Hon. STEPHEN NEAL, 

Chairman, Subcommittee on International 
Trade, Investment and Monetary Policy, 
Committee on Banking, Currency and 
Housing, U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: In your letter of Feb- 
ruary 7, 1977, you asked a number of ques- 
tions relating to Eximbank’s notification of a 
proposed extension of an additional $67 mil- 
lion of financial assistance to SONATRACH 
for the completion of a natural gas liquefac- 
tion plant in Algeria. I am pleased to provide 
the following responses: 

1. Why was the change in engineering con- 
tractors necessary, and what are the specific 
circumstances surrounding the construction 
delays? 

The decision to replace the original engi- 
neering contractor was made by SONA- 
TRACH, officials of which informed Exim- 
bank that the main reasons for the substitu- 
tion were the failure of the original con- 
tractor to adhere to the schedule for con- 
struction of the liquefaction plant and its 
apparent inability to accelerate the pace of 
work to make up for lost time. 

SONATRACH alleges that the delays in 
construction have resulted largely from mis- 
takes on the part of the original contractor. 
One of the most serious of them is further 
alleged to have been its failure to assign a 
sufficient number of expatriate skilled work- 
ers to the task. 

In addition, in April or May 1976, when 
lack of progress had already caused consid- 
erable concern, the original contractor in- 
formed SONATRACH that there would be a 
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cost overrun on the project. SONATRACH 
asked the contractor for a firm date for com- 
pletion of the project and assurances that 
the plant could in fact be completed for 
the amount estimated by the contractor. 
The contractor apparently could not or 
would not satisfy SONATRACH on either 
account. In November 1976, work on the 
project ceased, and SONATRACH termi- 
nated its agreement with the contractor. 

2. Cost of the liquefaction plant have in- 
creased from 8.5 billion to over $1 billion, 
but how much have costs of the overall proj- 
ect increased? 

The cost of all the facilities in Algeria 
which comprise the overall project increased 
in the period between March 1973 and Sep- 
tember 1976 from $873.7 million to $1,713.1 
million—an increase of 96.1 percent. As 
stated in Eximbank’s notification letter of 
January 25, 1977, the cost of the liquefaction 
plant itself rose over the same period of time 
from $542.6 million to $1,085.3 million—an 
increasc of 100.0 percent. 

The cost of the gas pipeline between the 
Hassi R'Mel gas field end the liquefaction 
plant at Arzew decreased from $280.6 million 
to $251.4 million—a decrease of 3.5 percent, 
Because this element of the project was not 
technically complex, it was relatively easy 
to accurately estimate the cost. Moreover, 
work on the pipeline was not subjected to the 
serious delays which added to the cost of the 
cther elements of the project. 

The cost of the gas processing facilities at 
the Hassi R'Mel gas field rose from $70.4 mil- 
lion to $376.4 million—an increase of 434.7 
percent. The increase in the cost of the field 
facilities is not attributable to simple infla- 
tion alone, but was due in large part to the 
fact that the size, scope and complexity of 
the gas processing plant was increased sig- 
nificantly subsequent to the March 1973 date 
of the original cost estimate. Certain gas 
processing functions now to be performed 
by the plant had not been incorporated into 
the dezign of the plant as originally con- 
ceived. Moreover, the original 1.23 billion 
cubic feet per day capacity of the plant was 
increased to about 2.0 billion cubic feet per 
day. 

3. How have construction delays and infia- 
tion been able to account for a doubling in 
costs of the liquefaction plant? 

The period from 1974 to 1975—that is, the 
period between the time of the March 1973 
cost estimates and the September 1976 esti- 
mates—witnessed price increases unprece- 
dented in recent history. It has been calcu- 
lated that about 36 percent of the increase 
in the cost of the liquefaction plant is attrib- 
utable to inflation exclusively. 

Part of the cost increase will result from 
the decision by the new contractor to em- 
ploy about 1,000 expatriate workers to ac- 
celerate work on the project. In contrast, the 
original contractor had less than 50 expatri- 
ate workers at the site. 

4. What is Algeria’s current financial situa- 
tion vis-a-vis Eximbank? 

As of December 31, 1976, Eximbank’s ex- 
posure in Algeria stood at $793.4 million, 
which consists of short, medium and long- 
term exposure under all of Eximbank's pro- 
grams. In addition to short and medium-term 
coverage extended for the sale of construction 
equipment, trucks and other miscellaneous 
items, the Bank has provided financial assist- 
ance for projects in the mining, agriculture, 
transport, telecommunications, manufactur- 
ing and hydrocarbons sectors. If the $67.0 
million exposure which would result from the 
Bank's assistance in financing the cost over- 
run on the liquefaction plant is included, 
Eximbank’s exposure in connection with the 
overall LNG project would amount to about 
$482.0 million. 

In terms of total exposure, Algeria ranks 
tenth among other countries in the world 
where Eximbank does business. The Bank 
made its first loan to Algeria in mid 1970. 
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Algeria is considered to be an important 
trading partner for the United States and 
represents an important long-term market 
for U.S. exporters. Because of the level of 
exposure there, the Bank closely monitors 
the country’s economic position. So far, Al- 
geria’s general long range economic prospects 
appear to be good. 

5. What provisions have been made to en- 
sure that “the liquefied natural gas [LNG] 
from the project will be exported to the 
United States,” and are there any provisions 
regarding the future export price? 

SONATRACH has concluded a contract 
with El Paso Algeria Corporation, a sub- 
sidiary of El Paso National Gas Company, 
which provides for the sale by the former to 
the latter of LNG equivalent to about 1.0 
billion cubic feet of gas per day for a period 
of twenty five years. In turn, El Paso Algeria 
Corporation and three U.S. gas transmission 
companies have entered into contracts for 
the sale of the LNG for use in the United 
States. 

The original contract between SONA- 
TRACH and El Paso was signed tn October 
1969 and provided for a base LNG sales price 
of 30.5 cents per million BTUs (roughly the 
equivalent of 1,000 cubic feet of gas). The 
base sales price of 80 percent of the LNG is 
fixed, while the price of the remaining 20 
percent is subject to monthly adjustment 
calculated by means of a price escalation 
formula specified in the contract. The price 
escalation formula Is based on U.S. petrole- 
um, coal and steel industry wage scale statis- 
tics as published by the Bureau of Labor 
Statistics of the U.S. Department of Labor. 
More recent contracts for the sale of Al- 
gerian LNG involve base prices of about $1.30 
per million BTUs, with the entire amount 
being subject to price escalation formulas 
which are based on the price of fuel oil. 

I hope that the above responds fully to 
the questions you raised in your letter of 
February 7. Please let me know, if I can be 
of any further assistance. 

Sincerely, 
STEPHEN M. DuBrvt, Jr. 


SOLAR RIGHTS ACT OF 1977 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Massachusetts (Mr. MOAK- 
LEY) is recognized for 5 minutes. 

Mr. MOAKLEY. Mr. Speaker, today, 
together with HUBERT H. HUMPHREY of 
Minnesota on the Senate side, I am in- 
troducing a bill which seeks to protect 
the solar rights of everyone in this coun- 
try. 

The time has come, due to natural gas 
shortages and rising utility rates, to pro- 
mote the widespread use of alternative 
energy sources such as the sun. 

The Solar Rights Act provides for 
people who have installed solar heating 
and/or cooling systems to have their sun 
space protected. Sun space is the light 
necessary for the solar system to work. 

This legislation refers to the construc- 
tion of an object that would impede the 
collection and storage of the sun’s rays 
needed to heat or cool the home or build- 
ing. New State zoning regulations and 
modified ordinances would have to in- 
clude solar zoning provisions to prevent 
interference of the solar systems that 


will be built over the years ahead. 

The purpose of the legislation is to 
stimulate the utilization of solar energy 
systems by giving legal assurances to 
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potential users that their solar rights will 
be insured. As a result, this accelerated 
use of solar energy will free other pre- 
cious energy sources for lighting, indus- 
try, and home electricity. Ultimately, 
with the increased demand for solar sys- 
tems, the hope is that there will be a de- 
crease in the price of these systems. 

Mr. Speaker, solar energy systems are 
far from new in this country and, in 
fact, Massachusetts knows of the value 
of solar heating firsthand. The first solar 
heated building was constructed in Cam- 
bridge, Mass., in 1939. In addition, 20 
percent of the companies manufactur- 
ing solar hardware are located in New 
England, although we only have 6 per- 
cent of the population. Also, 38 solar re- 
search and development companies al- 
ready exist in New England. 

Solar energy is not a new source of en- 
ergy, but it is one whose greatest poten- 
tial still lies untapped. I feel this bill 
will aid in the promotion of this clean re- 
newable resource by adding the needed 
incentive and protection to those who 
want to use the sun to heat and cool their 
buildings. 


FUNDS FOR INDIAN CLAIMS 
COMMISSION 


(Mr. RONCALIO asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RONCALIO. Mr. Speaker, I am 
today introducing a bill authorizing ap- 
propriations for the expenses of the In- 
dian Claims Commission for fiscal year 
1978. 

Section 1 authorizes the appropria- 
tion of $2,250,000 for the expenses of the 
Commission in fiscal year 1978. In 1972, 
Congress amended the Indian Claims 
Commission Act to require that future 
appropriations for the Commission be 
made only upon future authorizations 
made by Congress. This bill would make 
that authorization. Normally, we would 
wait for the administration to submit 
draft legislation. However, they are going 
to be somewhat late this year and we 
must, under the Congressional Budget 
Act, report out fiscal year 1978 authori- 
zation bills before May 15. 

The provisions of section 2 relate to 
the transfer of cases from the Commis- 
sion to the U.S. Court of Claims. We 
amended the Commission Act last year 
to extend the life of the Commission 
from April 10, 1977, to September 30, 
1978. The amendment also required that 
the Commission transfer a certain cate- 
gory of unfinished cases to the Court of 
Claims by December 31, 1976. They have 
done so. In addition, all unfinished cases 
are to be transferred on September 30, 
1978. The proposed amendments in sec- 
tion 2 are necessary to facilitate that 
transfer and to provide continuity. 

We in Interior will schedule early 
hearings so that we can meet the May 15 
deadline. I am pleased that my col- 
leagues, Mr. JIM JOHNSON of Colorado 
and Mr. Don Younsc of Alaska have co- 
sponsored this legislation. 
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WHAT AMERICA MEANS TO ME 


(Mr. RONCALIO asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


Mr. RONCALIO. Mr. Speaker, Miss 
Kristy Louise Mahon, of Saratoga, Wyo., 
has won first place in the VFW and 
Ladies Auxiliary sponsored Voice of De- 
mocracy contest for the State of Wyo- 
ming with her speech entitled “What 
America Means to Me.” 


Kristy, the daughter of Mr. and Mrs. 
John J. Mahon, Jr., is to be commended 
for her winning speech, and her active 
participation in a variety of school and 
community activities. She is an out- 
standing young American, and I think 
we can all take inspiration from her 
speech which follows: 

WHAT AMERICA MEANS TO ME 


I am an American. You are Americans. We 
all share the high privilege of being citizens 
of the United States of America. But what 
does that mean to me? It means I may think 
as I please, I may speak or write as I please 
so long as I do not interfere with other peo- 
ple’s rights. I have the right to vote, and by 
my vote, I choose the people I want to serve 
me. I have the right to choose my own work, 
to improve myself, the right to a trial by 
jury, and a trial where I am equal to others. 
I may educate my children in free schools, I 
may worship the God I believe in, and most 
importantly—I have the right to “life, lib- 
erty, and the pursuit of happiness.” You may 
say “So what.” Well, have you ever really 
thought of what those three powerful words 
mean? Life, whether we are a worker, a 
leader of the church, single or married, we 
have the choice of the type of life we want 
to live. Liberty—freedom, the power of 
choice, to possess the right of self-govern- 
ment, privilege, all fall under liberty. The 
pursuit of happiness, whether we seek to be 
wealthy or find happiness as we are, what- 
ever path we choose, our search is free, 

Freedom, three-fifths of the world don’t 
even know of the word. There are many who 
would giadly give all they possess for the 
chance to live here, where freedom is an 
everyday word, Of course, our nation is not 
without flaw. The unborn have now lost the 
right to “lfe, liberty and the pursuit of hap- 
piness,” there are the poor who die every 
day, and there are the minorities who still 
cannot share some of our rights even though 
they have been given them through the law. 
But our country is the best. We are envied 
because we are number one most of the time, 
An American discovered the pollo vaccine, an 
American invented the assembly line, an 
American was the first to fly and an Amer!- 
can walked on the moon. 

Iam an American. I live here because 200 
years ago, men and women fought for this 
place. They left behind the homes they loved, 
and the ties that were so hard to break and 
came here facing and fighting the dangers 
of the wilderness and they won. They lived 
from the soll, the men and women joined 
together and where they planted, we now 
live. They built their homes, and churches 
and knelt in worship. Then the drums of war 
would raise them and they met their en- 
emies. They conquered every foe, and because 
they fought for me, our cities rose and our 
nation grew. To be an American is to be an 
active and responsible citizen and a worthy 
daughter of the pioneer men and women who 
made it possible for me to enjoy the free- 
doms and opportunities I have. 


March 7, 1977 


PROTECTING OUR LIBRARIES: THE 
STOREHOUSE OF OUR HERITAGE 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the temper 
and the goals of our country change con- 
stantly. Quite naturally my colleagues in 
the Congress do not see eye to eye on 
the direction of all of our priorities. But 
one priority should be America’s librar- 
ies, repositories of knowledge and his- 
tory. They remain a monument to our 
Nation’s greatness all across the United 
States. 

Libraries are of incalculable value to 
us every day—not just to students or re- 
searchers, but all our citizens. Just know- 
ing there is a place you can find the 
answer makes for confidence and free- 
dom of thought. Our libraries provide a 
firm foundation for our forward prog- 
ress and new discovery, no matter what 
else transpires. 

Before the enactment of the first Li- 
brary Services Act, it was estimated that 
30 million Americans—20 percent of the 
population—were without the services of 
a library, and millions more were served 
only marginally. Now, even with a sub- 
stantially larger population, fully 96 per- 
cent of the U.S. population has access to 
public library services of varied quality, 
but many millions of the population have 
inadequate library services. 

The Library Services and Construc- 
tion Act is up for extension in fiscal 1977, 
and these programs should be extended 
as soon as possible. The fiscal year 1977 
appropriations for certain library pro- 
grams have been deferred because of the 
late enactment of last year’s authoriza- 
tions and many programs are seriously 
underfunded because of new develop- 
ments in the field. 

There has been a terrific explosion of 
information sources, publications, and 
periodicals. Libraries are hard pressed 
to keep pace with the field of knowledge. 
The only way most libraries can deal 
with this problem is to share resources, 
and this trend will continue to acceler- 
ate. Therefore the demands upon the 
larger libraries as resource centers have 
increased markedly. Yet, fiscal difficul- 
ties appear to have hit libraries harder 
than many other public institutions. 
Budgets have been cut, and staffs have 
been reduced, and the hours of operation 
have been curtailed in many instances. 
This may save a few dollars for a city in 
the short run, but the damage is insid- 
iously there. Every time an individual's 
quest for knowledge or understanding is 
thwarted because of the closed doors of a 
library, we are all the losers. 

The new copyright law, Public Law 553 
has placed restrictions on library copy- 
ing, and as a result libraries must have 
additional funds to purchase materials 
they can no longer copy for their users. 
Moreover, library personnel must be re- 
trained to handle new technology in li- 
braries, and fellowships are needed to 
attract more minority group members to 
the library profession. These needs have 
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heretofore been funded in the Higher 
Education Act, but as yet no funds have 
been appropriated for fiscal year 1977. 
Even the important ongoing activities in 
the States in preparation for the White 
House Conference on Library and Infor- 
mation Services must be funded so that 
a unified coordinated effort can provide 
the nationwide reassessment contem- 
plated by Congress when the legislation 
was enacted. 

One of the founders of our country, 
James Madison, knew how important the 
availability of knowledge was to the peo- 
ple. He said: 

A popular government without popular in- 
formation, or the means of acquiring it, is 
but a prologue to a farce or a tragedy; or 
perhaps both. Knowledge will forever govern 
ignorance: and a people who mean to be 
their own governors must arm themselves 
with the power which knowledge gives. 


This is what libraries do for us. We 
must speedily reaffirm our commitment 
to their important tasks by extending 
the Library Services and Construction 
Act. As you may know, LSCA is the only 
Federal program that helps libraries co- 
operate across jurisdictional lines to im- 
prove services to all. The act also helps 
libraries extend their services to the han- 
dicapped, the bilingual, the disadvan- 
taged, and the aging, as well as author- 
izing funds for public library construc- 
tion. Over 29,000,000 disadvantaged indi- 
viduals have received services directly 
from the Library Services and Construc- 
tion Act in 1976, and 7% million of the 
elderly have been aided as well. The dis- 
pensing of knowledge to the people is an 
area in which we should not tarry; it 
is one of our most sacred freedoms. The 
Nation’s libraries are truly the store- 
house of our heritage. 


FRED BARBER—TOP TREE FARMER 


(Mr. SIKES asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, it is good to 
observe and appreciate the contributions 
of our neighbors. I have a neighbor in 
Okaloosa County who has been my 
friend for many years. He was county 
agricultural agent for a long time. Sub- 
sequently, he worked for the Govern- 
ment in its foreign agricultural problems 
and continued his contributions in the 
field of agriculture. Upon retirement he 
returned to Okaloosa County where he 
and his wife, Mabel, lived happily in a 
beautiful rural area resplendent with 
pine trees, and other common forest 
growth. He has not been idle. He has 
been the mainstay of the Farm Bureau 
in our home county. Recently he was 
designated Tree Farmer of the Year 
for Florida. Now he has received the 
American Forest Institute’s Tree Farmer 
of the Year award. It speaks well of the 
dedication of Fred and Mabel Barber. 
I submit the story of the award which 
was printed in the FloridAgriculture 
magazine for February 1977. 


6469 


FRED BARBER: TREE FARMER 
(By Andy Williams) 


Fred Barber’s intention was to retire on the 
760 acres he bought in 1951. He took up tree 
farming instead and last December received 
the first American Forest Institute's tree 
farmer of the year award. 

For Barber, who's been secretary-treasurer 
of Okaloosa County Farm Bureau for 11 
years, it’s been a fe dominated by agricul- 
ture—first in extension work both here and 
overseas, then in tree farming. He also helped 
found the Okaloosa County Farm Bureau in 
1949. 

The 750 acres he purchased near Baker was 
cut-over land at the time, he remembers. 

“In 1951, when I acquired this place, I was 
already 41 years old. I thought there might 
be some income here and I wanted some- 
thing to keep me physically active. Rocking 
chairs kill more people than anyone else,” 
he says, grinning. “My mother lived till she 
was 92. Hard work never hurt anybody.” His 
tree farm will attest to that. 

It wasn’t until 1954 when he started work- 
ing with county forester John McMahon (a 
poet in his spare time) that he got started 
in tree farming. 

However, it was farming that had to be 
managed from afar—like North Africa. 

Barber helped organize extension services 
in Flagler, Washington and Okaloosa Coun- 
ties. With his agricultural knowledge, he 
spent 14 years (1951-1965) overseas in Libya 
and Brazil with the Agency for International 
Development providing technical help for 
underprivileged nations. He was able to come 
home on leave every two and a half years. 
Also, the sister of his wife, Mabel, and her 
husband lived near Baker and were able to 
oversee the property. “It wouldn't have been 
nearly so easy otherwise,” says Barber. 

He started planting and following a man- 
agement program in 1954 in old fields and 
poorly stocked areas. 

A total of about 175,000 seedlings were 
planted, covering 194 acres, with the latest 
effort in 1974 when 20 acres were planted 
with high gum yield slash pine from the Di- 
vision of Forestry nursery at Munson, says 
forester McMahon. 

“As I worked with Fred in preparing and 
carrying out his forest management plans, 
I realized his personal interest was far above 
average,” recalls McMahon, who nominated 
Barber for the national tree farmer award. 

He says Barber is a “record nut’—a con- 
tributing factor to his winning the award— 
and “most small landowners would be wise 
to follow Fred’s example in keeping up with 
costs and income.” 

McMahon says Barber also carried out sev- 
eral good management practices, including 
selective thinning of planted pines on 100 
acres, leasing 15,000 longleaf pines for gum 
navel stores om a 25 percent sharecrop basis 
and control burning 320 acres for fire hazard 
reduction and wildlife habitat improvement. 

“L feel sure Fred would have made a 
fine research scientist because he likes to 
experiment,” says McMahon. “He has planted 
several exotic species such as parna pine and 
Brazilian cedar. The cedar looks good so 
far and should be tested further as a Christ- 
mas tree species.” 

With the depressed pulpwood market, Bar- 
ber says he “never depended on this place 
for a living,” instead, relying on his retire- 
ment income. 

McMahon says Barber only spends about 
eight percent of his time in forestry activi- 
ties. Yet, it was enough to win him several 
awards in addition to the national one— 
the state award of the Florida Forestry Asso- 
ciation in 1975 and the Southern Forest In- 
stitute award last February. 

“I have always wanted to be a tree farm- 
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er,” says Barber. “I guess I just like the 
woods.” 

The Barber’s house is nestled amidst a 
40-year-old stand of stately longleaf pines 
at the end of a quarter-mile long lane lined 
with colorful shrubs and flowers. The lane 
crosses a dam of a five-acre fish pond 50 
yards from his house. He stocked the pond 
himself, If they obtain permission first, Bar- 
ber lets people fish there. It's the same 
way with his land. It’s not posted. “I feel 
I ought to share it.” 

Barber also tends a large garden and fruit 
orchard of peaches, plums, persimmons, Chi- 
nese chestnuts, satsuma oranges and eight 
varieties of scuppernong grapes. 

Although Barber recognizes the obstacles 
to tree farming—high land costs, taxes and 
a long waiting period for returns—he feels 
every land owner should keep his forest lands 
productive through reforestation and 
planned timber management. 

“Tree farming is a lot of hard work,” he 
says, “but the reward of living in the woods 
caring for and watching trees grow and the 
pride of practicing good management makes 
it worthwhile.” 


NATIONAL CONFERENCE ON LEARN- 
ING DISABILITIES AND JUVENILE 
DELINQUENCY 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, on Janu- 
ary 4, 1977, I introduced H.R. 1137, a bill 
to provide for a National Conference on 
Learning Disabilities and Juvenile De- 
linquency. Since that time, I have been 
honored to be joined in support of this 
Proposal by the Honorable Aucustus F. 
Hawkins and the Honorable Tom RAILS- 
BACK. These two Representatives are dis- 
tinguished in the field of juvenile delin- 
quency prevention. Congressman HAWK- 
INS, who serves on the House Education 
and Labor Committee to which H.R. 1137 
has been referred, authored the Juvenile 
Justice and Delinquency Prevention Act 
of 1974 in the House. Congressman 
RAILSBACK, who serves on the House Ju- 
diciary Committee, developed the legis- 
lation which provided for the National 
Institute on Juvenile Justice and Delin- 
quency Prevention as incorporated in the 
1974 act. 

H.R. 1137 will amend the Juvenile Jus- 
tice and Delinquency Prevention Act by 
directing the Coordinating Council on 
Juvenile Justice and Delinquency Pre- 
vention to organize and convene a Na- 
tional Conference on Learning Disabili- 
ties and Juvenile Delinquency. I believe 
a national conference is the most pro- 
pitious mechanism for broadening pub- 
lic awareness regarding the negative ef- 
fects of untreated learning disabilities. 

Last year Public Law 94-142, the Edu- 
cation for All Handicapped Children Act, 
was enacted expanding the definition of 
handicapped to include the learning dis- 
abled. This legislation directed the Com- 
missioner of Education to establish the 
criteria for identifying a learning dis- 
ability and diagnosing a child as learn- 
ing disabled. While Congress has finally 
recognized the need for all handicapped 
children to receive an education appro- 
priate to meet their unique needs, Con- 
gress has not recognized the need to pro- 
vide for a Federal effort which would 
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address the many social ills linked with 
undetected or untreated learning disabil- 
ities. 

It is well established that a learning 
disability is the greatest single reason 
children drop out of school—700,000 each 
year—and 75 percent of these children 
find themselves in juvenile detention 
centers. 

Mr. Speaker, it is scarcely any wonder 
that youths with learning disabilities 
are at greater risk with respect to custom 
and law than youngsters not handi- 
capped with learning disabilities. 

In so many cases learning disabilities 
go undetected. Because of this, some 
youths simply never reach their full 
potential; others drift and fail, suffer 
and are ignored, are tagged lazy, or fail- 
ing all else, are eventually permitted to 
drop out of school. Lastly, there are 
those who exhibit a variety of norm- 
violating behaviors and act out their 
frustrations in delinquent ways. 

When the learning disabled offender 
enters the law enforcement or judicial 
process a host of problems come into 
being. The policeman, the probation of- 
ficer, and the judge, who have not had 
special training in this area, cannot 
recognize the subtle symptoms of a learn- 
ing disability. As a consequence, the 
learning disabled offender is more handi- 
capped by our society’s ignorance of his 
problem than by the learning disability 
itself. 

We must provide a multidisciplinary 
approach to identify and treat the learn- 
ing disabled population. The symptoms 
of learning disabilities often go unnoticed 
by teachers, parents, and health and 
law enforcement officials. But more im- 
portantly, too few people even recog- 
nize or understand that this problem 
exists. If efforts toward preventing de- 
linquency and other negative effects of 
learning disabilities are to be success- 
ful, it is paramount that all facets of 
the community with whom the learning 
disabled interact be sensitized to the 
existence and symptoms of their 
problem. 

Therefore, I propose that a National 
Conference on Learning Disabilities and 
Juvenile Delinquency, preceded by State 
conferences, be organized and convened, 
to enable experts in many fields to focus 
on the learning disability problem. This 
conference will be action-oriented and 
will provide a necessary complement to 
ongoing research. It will draw experts 
and concerned people from various insti- 
tutions, educational, medical, psycho- 
logical, social, and legal, and from the 
parents of the children involved. In the 
process, the conference will direct public 
attention on the learning disability prob- 
lem and its relationship to school failure, 
dropouts, and juvenile delinquency and 
crime. 

It is time we stop ignoring this vulner- 
able and long-underserved population; 
time we identify barriers and problems 
which prevent the learning disabled from 
receiving needed services; and, time we 
sensitize all facets of the community 
with respect to the nature and symptoms 
of this disability. 

SUMMARY OF H.R. 1137 


H.R. 1137 directs the Coordinating 
Council on Juvenile Justice and Delin- 
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quency Prevention to organize and con- 
vene a national conference, preceded by 
State conferences, on learning disabili- 
ties and juvenile delinquency. 

The Coordinating Council on Juvenile 
Justice and Delinquency Prevention was 
created by the Juvenile Justice and De- 
linquency Prevention Act of 1974 (Public 
Law 93-415). The Council is composed 
of the Attorney General, the Secretary 
of Health, Education, and Welfare, the 
Secretary of Labor, the Director of the 
Special Action Office for Drug Abuse 
Prevention, the Secretary of Housing 
and Urban Development, the Assistant 
Administrator of the Office of Juvenile 
Justice and Delinquency Prevention, the 
Deputy Assistant Administrator of the 
Institute for Juvenile Justice and De- 
linquency Prevention, and representa- 
tives of such other agencies as the Presi- 
dent designates. The primary function of 
the Council is to coordinate all Federal 
juvenile delinquency programs. 

The Council would, among other 
things, be responsible for designating a 
coordinating committee within each 
State to organize and conduct State or 
regional conferences; provide necessary 
materials for all meetings; maintain rec- 
ords and transcripts of all meetings; and 
transmit a report on the findings and 
recommendations of the conference to 
the President no later than 120 days 
after the conclusion of the national 
conference. 

Representatives to the State, regional, 
and national conferences shall include 
representatives of local, State, regional 
or national groups which work to ad- 
vance the rights and meet the needs of 
the learning disabled; representatives of 
the education, health, law enforcement, 
and social science professions and 
disciplines, and any other professions 
or disciplines the Council considers ap- 
propriate, with special emphasis on the 
representation of children with specific 
learning disabilities and juvenile de- 
linquents; and, representatives of indi- 
viduals who have experienced learning 
disabilities, children with specific learn- 
ing disabilities who have been institu- 
tionalized, and the parents of children 
with specific learning disabilities. 

The major functions of the conference 
will be: 

First, to assess the progress that has 
been made in the private and public sec- 
tors of the Nation with respect to the de- 
velopment, promotion, and delivery of 
quality services to children with specific 
learning disabilities as such children 
come to the attention of education, 
health, law enforcement, and labor au- 
thorities; 

Second, to develop a coordinated plan 
of cooperation between and within ap- 
propriate professions, disciplines, and 
agencies, for the efficient delivery of 
quality services to children with specific 
learning disabilities; 

Third, to broaden public awareness 
with respect to the nature and symptoms 
of learning disabilities, the resources 
available to the learning disabled, and 
the special needs of childen with spe- 
cific learning disabilities; 

Fourth, to identify barriers and prob- 
lems which prevent the receipt of needed 
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services by children with specific learn- 
ing disabilities; 

Fifth, to develop recommendations for 
the removal of such barriers and prob- 
lems; 

Sixth, to establish a timetable for the 
carrying out of the recommendations de- 
veloped; and 

Seventh, to carry out such other ac- 
tivities as the conference considers nec- 
essary or appropriate to assist in meet- 
ing the special needs of children with 
specific learning disabilities. 

I include the following: 

SPONSORS 
Claude Pepper (D-Fia.) 
Augustus F. Hawkins (D-Calif.) 
Tom Railsback (R-II1.) 
COSPONSORS 


Daniel Akaka (D-Hawall) 
Herman Badillo (D-N.Y.) 
Doug Barnard (D-Ga.) 

Max Baucus (D-Mont.) 
Berkley Bedell (D-Iowa) 

Mario Biaggi (D-N.Y.) 
Jonathan B. Bingham (D-N.Y.) 
John L. Burton (D-Calif.) 
Phillip Burton (D-Calif.) 
Shirley Chisholm (D-N.Y.) 
James C. Corman (D-Calif.) 
Baltasar Corrada (Puerto Rico) 
Norman E. D'Amours (D-N.H.) 
Norman D. Dicks (D-Wash.) 
Thomas J. Downey (D-N.Y.) 
Robert F. Drinan (D-Mass.) 
Walter E. Fauntroy (D-D. of C.) 
Millicent Fenwick (R-N.J.) 
Harold E. Ford (D-Tenn.) 
William D. Ford (D-Mich.) 
Louis Frey, Jr. (R-Fla.) 

Sam Gibbons (D-Fia.) 
Benjamin A. Gilman (R-N.Y.) 
Dan Glickman (D-Kan.) 

Mark W. Hannaford (D-Calif.) 
Cecil Heftel (D-Hawali) 
William J. Hughes (D-N.J.) 
Henry J. Hyde (R-Ill.) 

Andy Ireland (R-Fia.) 

Martha Keys (D-Kan.) 

Edward I. Koch (D-N.Y.) 

Peter H. Kostmayer (D-Pa.) 
Helen S, Meyner (D-N.J.) 
Parren J. Mitchell (D-Md.) 

Joe Moakley (D-Mass.) 
Stephen L. Neal (D-N.C.) 
Robert N. C. Nix (D-Pa.) 
Richard L. Ottinger (D-N.Y.) 
Edward J. Patten (D-N.J.) 
Melvin Price (D-Ill) 

Joel Pritchard (R-Wash.) 
Frederick W. Richmond (D-N.Y,) 
Peter W. Rodino, Jr. (D-N.J.) 
Robert A. Roe (D-N.J.) 
Benjamin S. Rosenthal (D-N.Y.) 
Jim Santini (D-Ney.) 

Ronald A. Sarasin (R-Conn.) 
Harold S. Sawyer (R-Mich.) 
Gladys Noon Spellman (D-Md.) 
Louis Stokes (D-Ohio) 

Frank Thompson, Jr. (D-NJ.) 
Guy Vander Jagt (R-Mich.) 
Bruce F. Vento (D-Minn.) 
Henry A. Waxman (D-Calif.) 
Hon. Theodore S. Weiss (D-N.Y.) 
Hon. Charles H. Wilson (D-Calif.) 
Hon. Leo C. Zeferetti (D-N.Y.) 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. Hottrzman (at the request of Mr. 
WRIGHT) , for today, on account of illness. 

Mr. GONZALEZ (at the request of Mr. 
Kazen), for today and the balance of the 
week, on account of illness. 


Mr. McEwen (at the request of Mr. 
Ruopes), for today and the balance of 
the week, on account of illness in the 
family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the request 
of Mr. Ire.anp) to revise and extend his 
remarks and include extraneous mate- 
rial:) 

Mr. Moak.ey, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. HOLLENBECK) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Conastz, for 5 minutes, today. 

Mr. WHALEN, for 5 minutes, today. 

Mr. JEFrorps, for 30 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. BEILENson) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. IcHorp, for 60 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. FLoop, for 5 minutes, today. 

Mr. Meeps, for 5 minutes, today. 

Mr. Neat, for 5 minutes, today. 

Mr. Kocu, for 10 minutes, today. 

Mr. BRECKINRIDGE, for 60 minutes, 
March 10. 

Mr. Lonc of Louisiana, for 60 minutes, 
March 10. 

Mr. Jones of Tennessee, for 60 min- 
utes, March 10. 

Mr. Noran, for 60 minutes, March 10. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. GLICKMAN, to revise and extend his 
remarks following the vote on House 
Resolution 111 today. 

(The following Members (at the re- 
quest of Mr. HoLLENBECK) and to include 
extraneous matter:) 

Mr. Rupp. 

Mr. KASTEN, 

Mr. Moore. 

Mr. STEIGER in three instances. 

Mr. Youns of Alaska. 

Mr. HAMMERSCHMIDT. 

Mrs. SmitH of Nebraska in two in- 
stances. 

Mr. DERWINSKI in three instances. 

Mr. WYLIE. 

Mr. CLEVELAND. 

Mr. JEFFORDS. 

(The following Members (at the re- 
quest of Mr. BEILENSON) and to include 
extraneous matter:) 

Mr. Moss. 

Mr. Baucus. 

Mr. AuCoIN. 

Mrs. Burke of California. 

Mr. ANNUNZIO in six instances. 

Mr. AnpERSON of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. LuNDINE. 

Mr. KOCH. 
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Mr. DRINAN: 

Mr. OBEY in 10 instances. 

Mrs. SCHROEDER. 

Mr. Carney. 

Mr. Forp of Tennessee. 

Mr. GIBBONS. 

Mrs. SPELLMAN. 

Mr. ZasLocKI in three instances. 
Mr. RANGEL. 

Mr. TEAGUE. 

Mr. McDonatp in two instances. 
Mr. MOTTL. 

Mr. DELANEY in three instances. 
Mr. MCCORMACK. 

Mr. BLANCHARD. 


ADJOURNMENT 


Mr. IRELAND. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 2 o’clock and 25 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, March 8, 1977, at 12 o’clock noon. 


—— SS 


CONTRACTUAL ACTIONS, CALEN- 
DAR YEAR 1976, TO FACILITATE 
NATIONAL DEFENSE 


The Clerk of the House of Representa- 
tives submits the following report for 
printing in the CONGRESSIONAL RECORD 
pursuant to section 4(b) of Public Law 
85-804: 

NATIONAL AERONAUTICS AND 
Space ADMINISTRATION, 
Washington, D.C., March 1, 1977. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

Deak Mr. SPEAKER: This is a report to the 
Congress pursuant to Section 4 of the Act of 
August 28, 1958 (Public Law 85-804; 50 U.S.C. 
1431-35), submitted to the Speaker of the 
House of Representatives pursuant to Rule 
XL of the House. 

The National Aeronautics and Space 
Administration, acting through its Contract 
Adjustment Board, did not grant any request 
for extraordinary contractual adjustment 
during calendar year 1976. 

Sincerely, 
JAMES C. FLETCHER, 
Administrator. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

937. A letter from the Acting General 
Counsel, Department of Defense, trans- 
mitting a draft of proposed legislation to au- 
thorize appropriations during fiscal year 
1977 for research, development, test, and 
evaluation for the Armed Forces and to au- 
thorize appropriations for operations and 
maintenance of family housing, and for 
other purposes; to the Committee on Armed 
Services. 

938. A letter from the Acting Assistant 
Secretary of Defense (Manpower and Reserve 
Affairs), transmitting the defense manpower 
requirements report for fiscal year 1978, pur- 
suant to 10 U.S.C. 138(c) (3); to the Com- 
mittee on Armed Services. 

939. A letter from the Acting Assistant Sec- 
retary of Defense (Installations and Logis- 
tics), transmitting the base structure annex 
to the defense manpower requirements re- 
port for fiscal year 1977, pursuant to section 


302 of Public Law 94-361; to the Committee 
on Armed Services. 
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940. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a report on the Depart- 
ment’s activities under the Freedom of In- 
formation Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

941. A letter from the Secretary, Emergency 
Loan Guarantee Board, Department of the 
Treasury, transmitting a report on the 
Board's activities under the Freedom of In- 
formation Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Commit- 
tee on Government Operations. 

942. A letter from the Director of Com- 
munication, Department of Agriculture, 
transmitting a correction to the Depart- 
ment’s annual report on its activities under 
the Freedom of Information Act during 
calendar year 1976, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government 
Operations. 

$43. A letter from the Director, Office of 
Public Information, Commodity Futures 
Trading Commission, transmitting a report 
on the Commission's activities under the 
Freedom of Information Act during calendar 
year 1976, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

944. A letter from the Executive Director, 
National Capital Planning Commission, 
transmitting a report on the Commission's 
activities under the Freedom of Information 
Act during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

945. A letter from the Executive Director, 
Privacy Protection Study Commission, trans- 
mitting a report on the Commission's activi- 
ties under the Freedom of Information Act 
during calendar year 1976, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

946. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the General Services Administra- 
tion's procurement practices pertaining to its 
multiple ward schedule program (PSAD-77-~ 
69, March 4, 1977); to the Committee on 
Government Operations. 

947. A letter from the Secretary of State, 
transmitting a report on the progress made 
toward achieving full respect for the human 
and legal rights of U.S. citizens detained in 
Mexico, pursuant to section 408(b) (2) of 
Public Law 94-329; to the Committee on In- 
ternational Relations. 

948. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

949. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
quarterly reports on commercial and govern- 
mental military exports, covering the quarter 
ended December 31, 1976, pursuant to sec- 
tion 36(a)(1)-(9) of the Arms Export Con- 
trol Act; to the Committee on International 
Relations, 

950. A letter from the Director, Health Re- 
sources Administration, Public Health Serv- 
ice, Department of Health, Education, and 
Welfare, transmitting a summary of research 
studies supported by the National Center for 
Health Services Research during the last 2 
fiscal years; to the Committee on Interstate 
and Foreign Commerce. 

951. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report that NASA's Con- 
tract Adjustment Board did not grant any 
request for extraordinary contractual adjust- 
ment during calendar year 1976, pursuant to 
section 4 of Public Law 85-804; to the Com- 
mittee on the Judiciary. 

952. A letter from the Acting Administra- 
tor of General Services, transmitting a pros- 
pectus proposing alterations at the Kansas 
City, Mo., Federal Building, pursuant to sec- 
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tion 7(a) of the Public Bulidings Act of 1959, 
as amended; to the Committee on Public 
Works and Transportation. 

953. A letter from the Acting Administra- 
tor, U.S. Environmental Protection Agency, 
transmitting the second annual 5-year plan 
for EPA's evironmental research program, 
pursuant to section 5 of Public Law 94-475; 
to the Committee on Science and Technology. 

954. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on learning problems among institu- 
tionalized juvenile delinquents (GGD-76- 
97, March 4, 1977); jointly, to the Commit- 
tees on Government Operations, and Educa- 
tion and Labor. 

955. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report suggesting improvements in the 
Interior Department's program of leasing 
Outer Continental Shelf lands for the do- 
mestic development of oil and natural gas 
resources (EMD-77-19, March 7, 1977); 
jointly, to the Committees on Government 
Operations, and Interior and Insular Affairs. 

956. A letter from the Director, Health 
Resources Administration, Public Health 
Service, Department of Health, Education, 
and Welfare, transmitting a report on re- 
search in controlling the cost of health care; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DENT: Committee on House Adminis- 
tration. House Resolution 361. Resolution 
providing additional funds for the expenses 
of the Committee on House Administration 
to carry out its responsibilities under section 
382 of title 2, United States Code, et seq., 
and the Rules of the House of Representa- 
tives. (Rept. No. 95-58). Referred to the 
House Calendar. 

Mr. FRASER: Committee on International 
Relations. H.R. 1746. A bill to amend the 
United Nations Participation Act of 1945 to 
halt the importation of Rhodesian chrome; 
with amendment (Rept. No. 95-59). Referred 
to the Committee of the Whole House on 
the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. MCCORMACK (for himself, Mr. 
Fotey, Mr. Dicks, Mr. Duncan of 
Oregon, Mr. DANIELSON, Mr. Dor- 
NAN, Mr. KETCHUM, and Mr, CHARLES 
H. Wrisow of California): 

H.R. 4537. A bill to provide temporary au- 
thorities to the Secretary of the Interior to 
facilitate emergency actions to mitigate the 
impacts of the 1976-77 drought; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. ABDNOR: 

H.R. 4538. A bill to amend section 906, title 
38, United States Code, to allow a deceased 
veteran's estate to receive in cash the amount 
it costs the U.S. Government to provide a 
headstone or a marker; to the Committee on 
Veterans’ Affairs. 

By Mr. ANDERSON of California; 

H.R. 4539. A bill to establish a compre- 
hensive program for the systematic reduc- 
tion of noncompatible land uses in the areas 
surrounding certain airports in the United 
States and the level of ncise created by air- 
craft operating at such airports; to the 
Committee on Public Works and Transpor- 
tation. 
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By Mr. BRINKLEY: 

H.R. 4540. A bill to amend title 10, United 
States Code, so as to provide that the Chief 
of the Biomedical Sciences Corps of the Air 
Force shall be a brigadier general, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. CLEVELAND: 

H.R. 4541. A bill to require the distribu- 
tion of pinpoint disaster assistance for ele- 
mentary and secondary school facilities de- 
stroyed or seriously damaged between Janu- 
ary 2, 1968, and October 1, 1978; to the Com- 
mittee on Education and Labor. 

By Mr. DANIELSON: 

H.R. 4542. A bill to repeal sections 3478 
and 3479 of the Revised Statutes (31 U.S.C. 
204 and 205), which impose a requirement 
upon persons prosecuting claims, either as 
attorney or on their own account, to take 
the oath of allegiance and to support the 
Constitution of the United States; to the 
Committee on the Judiciary. 

By Mr. DAVIS: 

H.R. 4543, A bill to amend title II of the 
Social Security Act so as to liberalize the con- 
ditions governing eligibility of blind persons 
to receive disability insurance benefits there- 
under; to the Committee on Ways and Means. 

By Mr. DENT (for himself and Mr. 
PERKINS) : 

H.R. 4544. A bill to amend the Federal Coal 
Mine Health and Safety Act to improve the 
black lung benefits program established un- 
der such act, and for other purposes; to the 
Committee on Eduration and Tabor. 

By Mr. DIGGS ( by request): 

H.R. 4545. A bill to authorize the Parole 
Board to credit “street time” for a prisoner 
whose parole is revoked; to the Committee 
on the District of Columbia. 

H.R. 4546. A bill to make shoplifting in the 
District of Columbia a crime; to the Com- 
mittee on the District of Columbia. 

H.R. 4547. A bill relating to crime and law 
enforcement in the District of Columbia; to 
the Committee on the District of Columbia. 

H.R. 4548. A bill to amend the District of 
Columbia Stadium Act of 1957 to provide 
for a sharing of the financial obligations of 
such stadium, and for other purposes; to 
the Committee on the District of Columbia. 

H.R. 4549. A bill to permit States the re- 
ciprocal right to sue in the Supreme Court 
of the District of Columbia to recover taxes 
due the State; to the Committee on the Dis- 
trict of Columbia. 

H.R. 4550. A bill to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act with respect to 
the borrowing authority of the District of 
Columbia, and for other purposes; to the 
Committee on the District of Columbia. 

By Mr. DRINAN (for himself, Mr. 
BEDELL, Mrs. CHISHOLM, Mr. CoN- 
YERS, Mr. DELLUMS, Mr. Epcar, Mr. 
Epwarps of California, Mr. Ford of 
TENNESSEE, Ms. HoLrTZMAN, Mr. 
Macuire, Mr. Moss, Mr. ROSENTHAL, 
Mr. ScHEUVER, and Mr. WEISS) : 

H.R. 4551. A bill to repeal the Military 
Selective Service Act; to the Committee on 
Armed Services. 

By Mr. DRINAN (for himself, Mr. 
BRODHEAD, Mrs. CoLLINS of Illinois, 
Mr. Duncan of Tennessee, Mr. 
Epcar, Mr, EILBERG, Mr, HARRINGTON, 
Mr. Lonc of Maryland, Mr. MoaK- 
LEY, Mr. Murpuy of New York, Mr. 
OTTINGER, Mr. ROYBAL, Mr, RYAN, 
and Mr. STARK) : 

ER. 4552. A bill to amend the Export 
Administration Act of 1969 to stabilize do- 
mestic prices, and for other purposes; to the 
Committee on International Relations. 

By Mr. DUNCAN of Tennessee: 

H.R. 4553. A bill to amend the Railroad 
Retirement Act of 1974 to provide for the 
counting of certain World War II military 
service toward the years of service require- 
ments for eligibility for certain benefits 


t 
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under such act; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 4554. A bill to amend the Internal 
Revenue Code of 1954 to provide an addi- 
tional income tax exemption for a taxpayer 
supporting a dependent who is mentally re- 
to the Committee on Ways and 


tarded; 


Means. 
H.R. 4555. A bill to amend section 103(b) 


(6) of the Internal Revenue Code of 1954 to 
increase the exemption from the industrial 
development bond provisions for certain 
small issues; to the Committee on Ways and 
Means. 

ELR. 4556. A bill to amend the Internal 
Revenue Code of 1954 to encourage develop- 
ment of processes to convert coal to low- 
pollutant synthetic fuels; to the Committee 
on Ways and Means. 

By Mr. DUNCAN of Tennessee (for 
himself and Mrs, LLOYD of Tennes- 
see): 

H.R. 4557. A bill to exempt the Tellico 
Dam and Reservoir project in Tennessee 
from the provisions of the Endangered Spe- 
cies Act of 1973: to tre Committee on Mer- 
chant Marine and Fisheries. 

By Mr. FASCELL: 

H.R. 4558. A bill to amend the eligibility 
requirements for an emergency loan from 
the Farmers Home Administration; to the 
Committee on Agriculture, 

By Mr. FORD of Tennessee (for him- 
self; Mr. Akaka, Mr. AvCorn, Mr. 
BAaDILLO, Mr. BEDELL, Mr. Bonror, 
Mr. Brown of California, Mr. CAR- 
NEY, Mr. CONTE, Mr. CORNWELL, Mr. 
Dicks, Mr, DRINAN, Mr. GEPHARDT, 
Mr. GLICKMAN, Mr. HANNAFORD, Mr. 
Harkin, Mr. Leac, Mr. Lent, Mr. 
Mazzour, Ms. MIKULSKI, and Mr. 
MITCHELL of Maryland) : 

H.R. 4559. A bill to amend the Internal 
Revenue Code of 1954 to encourage the em- 
ployment of handicapped individuais by 
providing a tax credit for a certain portion 
of the wages paid to such individuals; to 
the Committee on Ways and Means. 

By Mr. FORD of Tennessee (for him- 
self, Mr. Murpuy of Pennsylvania, 
Mr. Nix, Mr. OTTINGER, Mr. PATTER- 
son of California, Mr. PEPPER, Mr. 
Price, Mr. Purse.t, Mr. QUIE, Mr, 
ROSENTHAL, Mr. SIMON, Mr, SISK, 
Mr, Stupps, Mr. VEeNTO, Mr. Wax- 
MAN, Mr. Werss, Mr. CHARLES H, 
Witson of California, Mr, CHARLES 
Witson of Texas, and Mr. ZEFERET- 
TI): 

HR. 4560. A bill to amend the Internal 
Revenue Code of 1954 to encourage the em- 
ployment of handicapped individuals by 
providing a tax credit for a certain portion 
of the wages paid to such individuals; to 
the Committee on Ways and Means. 

By Mr. FRASER (for himself, Mr. 
VenTO, Mr, Dicxs, Mr. BapIL1o, Mr. 
BrncHamM, Mr. Carney, Mrs, CHIS- 
HOLM, Mr. CLEVELAND, Mr. CONYERS, 
Mr. Dan DANIEL, Mr. Downey, Mr. 
ERTEL, Mr. Fauntroy, Mrs, FENWICK, 
Mr. Forp of Michigan, Ms. Keys, 
Mr. Kostmayer, Mr. LEHMAN, Ms. 
MIKULSKI, Mr. Moaxuey, Mr. NEAL, 
Mr. NOLAN, Mr. Oserstar, Mr. PAN- 
ETTA, and Mr. PRITCHARD) : 

H.R. 4561. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for expenses allocable to the use of any 
portion of a dwelling unit in the trade or 
business of providing day care services 
whether or not such portion is exclusively 
used in such trade or business; to the Com- 
mittee on Ways and Means. 

By Mr. FRASER (for himself, Mr. 
Vento, Mr. Quite, Mr. RANGEL, Mr. 
RICHMOND, Mr. SCHEVER, Mr. SOLARZ, 
Mrs. SPELLMAN, Mr. STARK, Mr. Wax- 
MAN, and Mr. CHARLES WILSON of 
Texas): 


H.R. 4562. A bill to amend the Internal 


CONGRESSIONAL RECORD — HOUSE 


Revenue Code of 1954 to allow a deduction 
for expenses allocable to the use of any 
portion of a dwelling unit in the trade or 
business of providing day care services 
whether or not such portion is exclusively 
used in such trade or business; to the Com- 
mittee on Ways and Means. 

By Mr. HAMMERSCHMIDT: 

FLR. 4563. A bill to amend the Older Amer- 
jeans Act of 1965 to provide a national 
meals-on-wheels program for the elderly, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. HANLEY (for himself, Mr. 
Moorneap of California, Mr. HYDE, 
Mr. Downey, Mr. SIMON, Mr. Rose, 
Mr, YaTron, Mr. VaN DEERLIN, Mr. 
Carney, and Mr. Murpny of New 
York): 

H.R. 4564. A bill to amend title 23 of the 
United States Code relating to highways to 
provide that all sections of the officially 
designated National System of Interstate 
and Defense Highways shall become toll free 
for public use; to the Committee on Public 
Works and Transportation. 

By Ms. HOLTZMAN (for herself, Mr. 
BapiL1o, Mr. Baucus, Mr. BEILENSON, 
Mr. BINGHAM, Mr. BLANCHARD, Mr. 
Bonror, Mr. BUCHANAN, Mr, BURKE 
of Florida, Mr. JOHN L. Burton, Mrs. 
CHISHOLM, Mr. Diccs, Mr. Dopp, Mr. 
Downey, Mr. Epwarps of California, 
Mr. Epwarps of Oklahoma, Mr. For- 
SYTHE, Mr. Gruman, Mr. Horton, Mr. 
HucuHes, Mr. Jenretre, Mr. KASTEN- 
MEIER, Mr. Kocn, Mr. Kress, and Mr. 
LEDERER) : 

H.R. 4565. A bill to amend the Immigra- 
tion and Nationality Act to exclude from 
admission into and to deport from the 
United States all allens who persecuted 
others on'the basis of religion, race, or na- 
tional origin under the direction of the Nazi 
government of Germany; to the Committee 
on the Judiciary. 

By Ms. HOLTZMAN (for herself, Mr. 
LEHMAN, Mr. Lent, Mr. Lono of 
Maryland, Mr. Mascvurre, Mr, Mc- 
CLoskey, Mr. McHvucn, Mr. McKIn- 
NEY, Mr. MINISH, Mr. MITCHELL of 
Maryland, Mr. Murpuy of New York, 
Mr. Neat, Mr. Nrx, Mr. OTTINGER, 
Mr. Patrerson of California, Mr. 
PEPPER, Mr. RANGEL, Mr. RoE, Mr. 
ROSENTHAL, Mr. ScHEvER, Mr. SKEL- 
TON, Mr. STARK, Mr. VANDER JAGT, 
Mr. WaxMAN, and Mr. Wetss) : 

H.R. 4566. A bill to amend the Immicra- 
tion and Nationality Act to exclude from 
admission into and to deport from the United 
States all allens who persecuted others on 
the basis of a religion, race, or national 
origin under the direction of the Nazi gov- 
ernment of Germany; to the Committee on 
the Judiciarv. 

By Ms. HOLTZMAN (for herself, Mr. 
WHITFHURST, Mr. Worrr, and Mr. 
YATES): 

H.R. 4567. A bill to amend the ’mmigra- 
tion and Nationality Act to exclude from ad- 
mission into and to devort from the United 
States all aliens who persecuted others on the 
basis of religion, race, or national origin un- 
der the direction of the Nazi government of 
Germany; to the Committee on the Judiciary. 

By Mr. JEFFORDS: 

H.R. 4568. A bill to extend and revice the 
authority of the President under chanter 9 of 
title 5, United States Code, to transmit to the 
Congress plans for the reorganization of the 
agencies of the executive branch of the Gov- 
ernment, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. JEFFORDS (for himself, Mr. 
Noran, Mr. Jones of Tennessee, Mr. 
Leccrrr, Mr. Brown of California, 
Mr. Gruman, Mr. Hucnes, and Mr. 
KREBS) : 

H.R. 4569. A bill to establish a national 
policy concerning agricultural land; to estab- 
lish an Agricultural Land Review Commis- 
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sion; to establish a demonstration program 
for protecting agricultural land from being 
used for nonagricultural purposes; and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. KASTEN: 

H.R. 4970. A bill to provide a comprehen- 
sive system of liability and compensation for 
oilspill damage and removal costs, to provide 
for oil tanker safety, and for other purposes; 
jointly, to the Committees on Merchant Ma- 
rine and Fisheries, and Public Works and 
Transportation. 

By Mr. KILDEE (for himself, Mr. 
QUIE, Mr. PERKINS, Mr. MURPHY of 
New York, Mrs. Luoyp of ‘tennessee, 
Mr. Srmon, Mr. MOTTL, Mr. MICHAEL 
O. Myers, Mr. Cornrapa, Mr. EDWARDS 
of Oklahoma, Mr. Dan DANIEL, Mr. 
PURSELL, Mr. Fuqua, Mr. Carr, Mr. 
Lott, Mr. BROOMFIELD, Mr. Peas, Mr. 
Sawyer, Mr. SCHEUER, Mr. VENTO, 
Mr. BEVILL, Mr. FRENZEL, Mr. BEDELL, 
and Mr. TREEN): 

H.R. 4571. A bill to amend the Child Abuse 
Prevention and Treatment Act to prohibit 
the sexual exploitation of children and the 
transportation and dissemination of photo- 
graphs or films depicting such exploitation; 
to the Commiteee on Education and Labor. 

By Mr. KILDEE (for himself, Mr, QUIE; 
Mr. PERKINS, Mr. MurPHY of New 
York, Mr. Dicks, Mr. Bontor, Mrs. 
CHISHOLM, Mr. Noran, Mr. MooR- 
HEAD of California, Mr. NEAL, Mr. 
Sorarz, Mr. RINALDO, Mr. GLICKMAN, 
Mr. Evans of Georgia, Mr. WIRTH, 
Mrs. CoLLINS of Illinois, Mr. CHARLES 
Witson of Texas, Mrs. FENWICK, 
Mrs. SPELLMAN, Mr. McKay, Mr, Lu- 
KEN, Mr. PEPPER, Mr. LAGOMARSINO, 
and Mr. Le FANTE): 

H.R. 4572. A bill to amend the Child Abuse 
Prevention and Treatment Act to prohibit 
the sexual exploitation of children and the 
transportation and dissemination of photo- 
graphs or films depicting such exploitation; 
to the Committee on Education and Labor. 

By Mr. KOCH: 

H.R. 4573. A bill to amend the Public 
Health Service Act to provide for the pro- 
tection of the public health from unneces- 
sary medical exposure to ionizing radiation; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LEGGETT: 

H.R. 4574. A bill to amend title 5, United 
States Code, to remove the prohibition on 
the concurrent payment of compensation for 
disability on account of a civilian work in- 
jury and of retired pay for a different dis- 
ability incurred in service with the US. 
Armed Forces, and for other purposes; to the 
Committee on Education and Labor. 

H.R. 4575. A bill to amend title 38 of the 
United States Code to remove the existing 
limitation on the amount of educationai 
assistance which may be received by certain 
persons who are entitled to both war or- 
phans’ educational assistance and veterans’ 
educational assistance; to the Committee on 
Veterans’ Affairs. 

By Mr. LEGGETT (for himself and Mr. 
FORSYTHE) : 

H.R. 4576. A bill to authorize appropri- 
ations for fiscal years 1978, 1979, and 1980 
te carry out the Commercial Fisheries Re- 
search and Development Act of 1964; to the 
Committee on Merchant Marine and Fish- 
erles. 

By Mr. MARKEY (for himself, Mr. 
Appnor, Mr, AKAKA, Mr. CLEVELAND, 
Mr. CORNELL, Mr. Dan DANIEL, Mr. 
Epwarps of California, Mr. EDWARDS 
of Oklahoma, Mr. KILDEE, Mr. Kost- 
MAYER, Mrs. LLoyp of Tennessee, Ms. 
MIKULSKI; Mr. MILLER of California, 
Mr. Morrerr, Mr. PANETTA, Mr. PAT- 
tTerson of California, Mr. Quiz, Mr. 
Srupps, Mr. Tucker, Mr. WALGREN, 
and Mr. WHITLEY): 

H.R. 4577. A bill to amend section 601 (a) 
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(2) of the Legislative Reorganization Act of 
1946 to provide that the salaries of Senators 
and Representatives may not be subject to 
any cost-of-living adjustment under such 
section before October 1, 1978; to the Com- 
mittee on Post Office and Civil Service. 
By Mr. MIKVA (for himself, Ms. 
HoLTZMAN, Mr. MAGUIRE, Mr. OT- 
TINGER, Mr. Ryan, Mr. Stmon, Mr. 
Weiss, and Mr. CHARLES H. WILSON 
of California) : 

H.R. 4578. A bill to establish a system of 
local control over airport noise problems; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. MIKVA (for himself, Mr. LLOYD 
of California, Mr. Benett, Mr. Bo- 
NIOR, Mr. DERWINSKI, Mr. Downey, 
Mr. Epcar, Mrs. Fenwick, Mr. FI- 
THIAN, Mr. HYDE, Mr. JENRETTE, Mr. 
LEHMAN, Mr. MatTuis, Mr. Mazzott, 
Mr. McCiosxey, Mrs, MEYNER, Mr. 
Murpny of Pennsylvania, Mr. RYAN, 
Mr, WHITEHURST, and Mr. CHARLES 
WILsoN of Texas) : 

H.R. 4579. A bill to abolish certain Federal 
regulatory agencies and to cause the self-de- 
struction of certain Federal regulatory agen- 
cies or their successor agencies after a speci- 
fied period of time, and for other purposes; 
jointly, to the Committees on Government 
Operations and Rules. 

By Mr. MIKVA (for himself, Mr. Avu- 
Corn, Mr, Baucus, Mr. BEDELL, Mr. 
Eocar, Mr. Frrutan, Ms. Keys, Mrs. 
MeyNeR, Mr. Moaktgey, Mr. NEAL, 
Mr, SEIBERLING, and Mr. STARK) : 

H.R. 4580. A bill to reform the appointment 
process by which commissioners of Federal 
regulatory agencies are selected, to estab- 
lish a bipartisan nominating board composed 
of distinguished individuals which will rec- 
ommend to the President persons well quall- 
fied to be appointed as regulatory agency 
commissioners, and for other purposes; 
jointly, to the Committees on Interstate and 
Foreign Commerce, Public Works and Trans- 
portation, Agriculture, Banking, Finance and 
Urban Affairs, Merchant Marine and Fish- 
eries, and Interior and Insular Affairs. 

By Mr. MITCHELL of New York: 

H.R. 4581. A bill to amend the worker ad- 
justment assistance provisions of the Trade 
Act of 1974 in order to repeal the require- 
ment that workers may not be covered under 
certification of eligibility to apply for such 
assistance unless they are totally or partially 
separated from adversely affected employ- 
ment within 1 year before the date of peti- 
tioning for such certification; to the Com- 
mittee on Ways and Means. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. ZEFERETTI, 
Mr. Rocers, Mr. Ginn, Mr. Younes of 
Alaska, Mr. Leccerr, Mr. AKAKa, Mr. 
PRITCHARD, Mr. OBERSTAR, Mr. 
BONKER, Mr. LACOMARSINO, Mr. Won 
Pat, Mr. SANTINI, and Mr. NEAL): 

H.R. 4582. A bill to promote the orderly 
development of hard mineral resources in 
the deep seabed, pending adoption of an 
international regime relating thereto; jointly, 
to the Committees on Merchant Marine and 
Fisheries, and Interior and Insular Affairs. 

By Mr. NEAL (for himself, Mr. Hot- 
LAND, Mr. HEFNER, and Mr. FITHIAN) : 

H.R. 4583. A bill to limit the use of limou- 
sines; to the Committee on Government 
Operations. 

By Mr. RONCALIO: 

H.R. 4584. A bill to amend the Railroad 
Retirement Act of 1974 to restore certain 
benefits eliminated by that act: to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. RONCALIO (for himself, Mr. 
JOHNSON of Colorado, and Mr. Younc 
of Alaska) : 

H.R. 4585. A bill to authorize appropria- 
tions for the Indian Claims Commission for 
fiscal year 1978; to facilitate the transfer of 


CONGRESSIONAL RECORD — HOUSE 


cases from the Indian Claims Commission to 
the U.S. Court of Claims; and for other pur- 
poses; jointly, to the Committees on Interior 
and Insular Affairs, and the Judiciary. 

By Mr. ROSENTHAL (for himself and 
Mr. Roe): 

H.R. 4586. A bill to protect purchasers and 
prospective purchasers of condominium 
housing units and residents of multifamily 
rental structures being converted to condo- 
minium units, by providing for the establish- 
ment of national minimum standards for 
condominium sales and conversions (to be 
administered by an Assistant Secretary for 
Condominium Housing, Department of Hous- 
ing and Urban Development); and to insure 
that financial institutions engaged in the 
extension of credit to prospective purchasers 
of condominium units make credit available 
without discrimination on the basis of age, 
sex, race, religion, marital status or national 
origin; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. ROSENTHAL (for himself and 
Mr, Bracor) : 

H.R. 4587. A bill to provide for a study of 
the area which was the site of the 1964-1965 
World's Fair in New York and to include ap- 
propriate parts of such area in the Gateway 
National Recreation Area; to the Committee 
on Interior and Insular Affairs. 

By Mr. ROSENTHAL (for himself, Mr. 
Baucus, Mr. Bontor, Mr. Nouan, Mrs. 
SPELLMAN, Mr, Strokes, and Mr. 
WErtss) : 

H.R. 4588. A bill to require that durabie 
consumer products be labeled as to durabil- 
ity and performance life; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ROSENTHAL (for himself, Mr. 
Baucus, Mr. BONIOR, Mr, MAGUIRE, 
Mr. NoLaN, Ms, SPELLMAN, Mr. 


Strokes, and Mr, Wetss) : 
H.R. 4589. A bill to require that certain 
durable products be prominently labeled as 


to date of manufacture, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROSENTHAL (for himself, Mr. 
Bonror, Mr. NoLaN, Mr. STOKES, and 
Mr. WEtss): 

H.R. 4690. A bill to amend the Fair Pack- 
aging and Labeling Act to require the dis- 
closure by retall distributors of retail unit 
prices of consumer commodities, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ROSENTHAL (for himself, Mr. 
Eowarps of California, Mr, MITCHELL 
of Maryland, Mr, NoLAN, Mr. PATTER- 
son of California, Mr. STOKES, and 
Mr. Werss) : 

H.R. 4591. A bill to permit the advertising 
of drug prices and to require retailers of pre- 
scription drugs to post the prices of certain 
commonly prescribed drugs; to the Commit- 
tee on Interstate and Foreign Commerce, 

By Mr. ROSENTHAL (for himself, Mr. 
Bonror, Mr. Eowarps of California, 
Mr. Macuret, Mr. MITCHELL of Mary- 
land, Mr. Notan, Mr. PATTERSON of 
California, Mr. STEERS, Mr. STOKES, 
and Mr. WEISS) : 

H.R. 4592. A bill to amend the Federal 
Food, Drug, and Cosmetic Act so as to re- 
quire that in the labeling and advertising of 
drugs sold by prescription the established 
name of such drug must appear each time 
their proprietary name is used, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ROSENTHAL (for himself, Mr. 
Bonror, Mr. MAGUIRE, Mr. MITCHELL 
of Maryland, Mr. NoLAN, Mr, PATTER- 
son of California, Mr. STEERS, Mr. 
Sroxes, and Mr. Weiss): 

H.R. 4593. A bill to require that certain 
drugs and pharmaceuticals be prominently 
labeled as to the date beyond which potency 
or efficacy becomes diminished; to the Com- 
mittee on Interstate and Foreign Commerce. 


March 7, 1977 


By Mr. ROSENTHAL (for himself, Mr. 
Bonror, Mr. Macuire, Mr. NOLAN, 
Mr. Stokes, and Mr. Wetss) : 

H.R. 4594. A bill to amend title 35 of the 
United States Code to provide for compul- 
sory licensing of prescription drug patents; 
to the Committee on the Judiciary. 

By Mr. ROSENTHAL (for himself, Ms. 
CHISHOLM, and Mr. OTTINGER) : 

H.R. 4595. A bill to amend title 5, United 
States Code, to provide for the establish- 
ment of a Special Cost-of-Living Pay Sched- 
ule containing increased pay rates for Fed- 
eral employees in heavily populated cities 
and metropolitan areas to offset the in- 
creased cost of living, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. ROSENTHAL (for himself, and 
Ms. MIKULSKI) : 

H.R. 4596. A bill to amend the Federal 
Aviation Act of 1958 in order to authorize 
free or reduced rate transportation to handi- 
capped persons and persons who are 65 years 
of age or older, to amend the Interstate Com- 
merce Act to authorize free or reduced rate 
transportation for persons who are 65 years of 
age or older, and to provide new and im- 
proved transportation programs for the 
handicapped and the elderly; to the Com- 
mittee on Public Works and Transportation. 

By Mr. ROSENTHAL (for himself, Mr. 
Eowarps of California, Mr. MAGUIRE, 
and Mr. Werss): 

H.R. 4597. A bill to establish the Airport 
Noise Curfew Commission and to define its 
functions and duties; to the Committee on 
Public Works and Tren«nortation, 

By Mr. ROSENTHAL (for himself, Mr. 
Bontor, Ms. CHISHOLM, Mr. CORRADA, 
Mr. Drrnaw, Mr. Epwarps of Call- 
fornia, Mr. Hawks, Mr. NoLAN, Mr. 
PATTERSON of California, Mr. STOKES, 
and Mr. Wetss) : 

H.R. 4598. A bill to amend the Social Se- 
curity Act to provide for a minimum an- 
nual income (subjèct to subsequent in- 
creases to reflect the cost of living) of $3,850 
in the case of elderly individuals and $5,200 
in the case of elderly couples; to the Com- 
mittee on Ways and Means. 

By Mr. ROSENTHAL (for himself, Mr. 
Bonror, Mr. Macurre, Mr. Nouan, Mr. 
Sroxes and Mr. Wetss): 

H.R. 4599. A bill to amend the Intergovern- 
mental Cooperation Act of 1968 to improve 
intergovernmental relationshivs between the 
United States and the States and muncipall- 
ties, and the economy and efficiency of Gov- 
ernment, by providing Federal cooneration 
and assistance in the establishment and 
strengthening of State and local offices of 
consumer protection; jointly, to the Com- 
mittees on Government Operations, and In- 
terstate and Foreign Commerce. 

By Mrs. SCHROEDER: 

H.R. 4600. A bill to amend title 5, United 
States Code, to increase the uniform allow- 
ances available to Federal firefighters; to the 
Committee on Post Office and Civil Service. 

H.R. 4601. A bill to amend title 5, United 
States Code, to Increase the uniform allow- 
ances avatiable to Federal employees; to the 
Committee on Post Office and Civil Service. 

By Mr. SIKES: 

H.R. 4602. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to grant additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed to 
be in the public interest; to reaffirm the au- 
thority of the States to regulate terminal and 
station equipment used for telephone ex- 
change services; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing specialized carriers; and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 
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By Mr. WHALEN (for himself, Mr. 
Mazzour, Mr. Sarasin, and Mr. 
SPENCE): 

H.R. 4603. A bill to provide that any in- 
crease in the rate of pay for Members of 
Congress proposed during any Congress shall 
not take effect earlier than the beginning of 
the next Congress; to the Committee on Post 
Office and Civil Service. 

By Mr. WIRTH: 

H.R. 4604. A bill to create an Energy Con- 
servation Extension service; to establish en- 
ergy conservation research, development, and 
demonstration institutes; to authorize a Fed- 
eral program of research, development, and 
demonstration designed to promote efficiency 
of energy use; and for other purposes; to the 
Committee on Science and Technology. 

By Mr. WIRTH (for himself, Mr. 
HucHes, Mr. Le FANTE and Mr. 
NOLAN) : 

H.R. 4605. A bill to prohibit the use of 
Federal funds for certain activities designed 
to support or defeat any legislation or legis- 
lative issue on the ballot in any State; to the 
Committee on the Judiciary. 

By Mr. LATTA: 

H.J. Res. 310. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. HANLEY (for himself, Mr. Pur- 
SELL, Mr. CARNEY, Mr. Sorarz, Mr. 
Baucus, Mr. STEERS, Mr. HYDE, Mr. 
Howard, Mr. BropHeap, Mr. EILBERG, 
Mr. HARSHA, Mr. Jerrorps, Mr. PEP- 
PER, Mr. MOAKLEY, Mr. BURGENER, Mr. 
ERTEL, Mr. McHUGH, Mr. RANGEL, Mr. 
MILLER of California, Mrs. SPELLMAN, 
Mr. VENTO, Mr. BADILLO, Mr. MIKVA, 
Mr. HARRINGTON, and Mr. NOLAN): 

H. Con. Res. 141. Concurrent resolution 
recommending the creation by the President 
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of a special task force to report on factors 
relating to the need to deregulate the price 
of natural gas in interstate commerce; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. WRIGHT: 

H. Res. 383. Resolution establishing a Se- 
lect Committee on Ethics; to the Committee 
on Rules. 

By Mr. BAUCUS: 

H. Res. 384. Resolution creating a Select 
Committee on Drought; to the Committee 
on Rules. 

By Mr. WHALEN: 

H. Res. 385. Resolution amending the 
Rules of the House of Representatives to 
provide for television and radio coverage of 
the proceedings of the House; to the Com- 
mittee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 

27. By the SPEAKER: Memorial of the 
Senate of the State of North Dakota, rela- 
tive to the Garrison Diversion project; to 
the Committee on Interlor and Insular Af- 
fairs. 

28. Also, memorial of the Legislative of the 
State of Nevada, relative to a feasibility 
study of long-distance transfer of surplus 
water to alleviate future water shortages; to 
the Committee on Interior and Insular Af- 
fairs. 

29. Also, memorial of the Legislature of 
the State of Nevada, relative to the hazards 
of chlorofiuorocarbon compounds in aerosol 
propellants; to the Committee on Inter- 
state and Foreign Commerce. 
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30. Also, memorial of the Legislature of 
the State of New York, relative to the fnan- 
cial burden on those stricken with cata- 
strophic illness; to the Committee on Inter- 
state and Foreign Commerce. 

31. Also, memorial of the Legislature of the 
State of Wyoming, relative to the proposed 
Consumer Communications Reform Act of 
1977; to the Committee on Interstate and 
Foreign Commerce. 

32. Also, memorial of the Legislature of the 
State of Nevada, relative to depletion allow- 
ances for development of geothermal well 
production; to the Committee on Ways and 
Means, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BONIOR: 

H.R. 4606. A bill for the relief of Alicja 

Trudeau; to the Committee on the Judiciary. 
By Mr. CORNWELL: 

H.R. 4607. A bill for the relief of William 

Mok; to the Committee on the Judiciary. 
By Mr. DICKS: 

H.R., 4608. A bill for the rellef of Carlos 
Gregorio Hoff and Jean Hoff Mape; to the 
Committee on the Judiciary. 

H.R. 4609. A bill for the relief of eligible 
survivors of certain individuals who were 
killed while participating in the Air Force 
Reserve Officers’ Training Corps filght in- 
struction program; to the Committee on the 
Judiciary. 

By Mr. KETCHUM: 

H.R. 4610. A bill for the relief of Gall Wil- 

Uamson; to the Committee on the Judiciary. 


SENATE—Monday, March 7, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met in executive session, 
on the expiration of the recess, at 1 p.m. 
and was called to order by Hon. WEN- 
DELL H. Forp, a Senator from the State 
of Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Blessed are the pure in heart: for 
they shall see God.—Matthew 5: 8. 

O God who art seen by the pure in 
heart, known by love, and found by 
those who truly seek Thee, shed Thy 
light upon our work throughout the week 
before us. Save us from the iodolatry of 
the State or from lifting any person or 
thing to the level of deity. We would 
walk humbly in Thy presence, worship 
Thee and Thee alone, seek righteousness 
for righteousness sake alone, cling to 
truth for truth’s sake alone, and in every 
way demean ourselves as those who pos- 
sess pure hearts. We want to see Thee 
not only in the time of prayer but in the 
broadening history of our age, not only 
in the Sanctuary but at work in our 
common days, shaping the destiny of 
men and nations. So wilt Thou bless, 
guide, and keep all who are in the serv- 
ice of this Nation. 

Through Him who is Lord of all his- 


tory. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 7, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. WENDELL H, 
Forp, a Senator from the State of Kentucky, 
to perform the duties of the Chair during my 


absence. 
James O. EASTLAND, 
President pro tempore. 


Mr. FORD thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Friday, 
March 4, 1977, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 


mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


SAVE YOUR VISION WEEK 


Mr. BAKER. Mr. President, this week, 
March 6-12, 1977, marks a significant 
milestone in the history of health care 
in the United States. It is the 50th anni- 
versary of National Save Your Vision 
Week. 

The event was started by a group of 
farsighted optometrists who wanted to 
remind Americans of how much they de- 
pend on their eyes and of the need for 
everyone to take care of their vision. The 
optometrists, largely through the Amer- 
ican Optometric Association have fos- 
tered Save Your Vision Week over the 
years and, during this anniversary year, 
their public service activities for the week 
are being carried out under the theme 
“You Ain’t Seen Nothing Yet.” 

The theme has special significance. It 
is a saying closely identified with the 
late actor and singer Al Jolson, who said 
it in the first talking movie, “The Jazz 
Singer”—Warner Brothers—that was 
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first shown in 1927, the same year Save 
Your Vision Week was born. 

“You Ain’t Seen Nothing Yet” says a 
great deal about our world of vision. It 
is a joyous saying that reminds us of the 
many joys to see—the wonders of nature; 
the magnificence of mankind’s crea- 
tions; the printed page; a smile of hap- 
piness in the faces of people we meet; 
and, yes, even the television screen. 

But the theme also makes us think 
about the past and the future of vision 
care in this country. Much has happened 
in the last 50 years to change the world 
of vision in the United States. 

There has been the development of 
contact lenses; improvements in eyeglass 
lens materials; refinements in bifocal, 
trifocal, and other multifocal lenses; and 
improvements in the prescribing of 
lenses that exactly meet a patient’s vi- 
sion needs. By far, however, the greatest 
advances have been made in diagnosing 
and treating vision problems. 

But much lies ahead. By the end of 
this century; we expect to see some re- 
markable changes in the world of vision. 
We may learn the causes of vision prob- 
lems and ways to prevent them. We may 
be able to use computerized equipment to 
examine our own eyes. There may even 
be ways to cure common vision problems. 

I was especially proud when the U.S. 
Congress, in 1963, recognized Save Your 
Vision Week by calling upon the Presi- 
Gent to proclaim it throughout the land 
every year. Being able to see well is some- 
thing we so often take for granted. We 
need events of this nature to remind us 
that our hard-working eyes are a part of 
our body and their care should be a part 
of our total health care. 

This week is an appropriate time, I 
feel, to recognize the contributions our 
Nation’s optometrists have made to the 
visual welfare of the American people 
by initiating and fostering Save Your 
Vision Week these past 50 years. 

It is also an appropriate time to com- 
mend the optometrists, other health pro- 
fessions and health care groups for their 
dedicated service to America's eye care 
needs. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have no 
further requirement or request for the 
time under the standing order, and I 
yield back the remainder of my time. 


NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NE- 
GOTIATIONS 


The ACTING PRESIDENT pro tem- 
pore. The Senate, having recessed in 
executive session will continue with the 
nomination of Paul C. Warnke, which 
the clerk will state. 

The second assistant legislative clerk 
read the nomination of Paul C. Warnke, 
of the District of Columbia, for the rank 
of Ambassador during his tenure of serv- 
ice as Director of the U.S. Arms Control 
and Disarmament Agency. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roil. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PELL. Mr. President, as chairman 
of the Foreign Relations Committee's 
Subcommittee on Arms Control, Oceans, 
and International Environment, I join 
in support of the nomination of Paul 
Warnke as Director of the Arms Control 
and Disarmament Agency and as our 
chief arms control negotiator. 

Mr. Warnke has a long and distin- 
guished career in public service and a 
real dedication to enhancing American 
security through arms control. Such a 
dedication, it seems to me, is a prerea- 
uisite for the posts for which he has 
been nominated by President Carter. Yet 
that dedication has been portrayed by 
Mr. Warnke’s critics as an indication of 
a lack of support for a strong defense 
posture for the United States. Mr. 
Warnke made it clear, however, during 
his testimony before the Foreign Rela- 
tions Committee that he is very much 
committed to a strong defense posture. 
In his own words, Mr. Warnke stated: 

I support, of course, and always have sup- 
ported, a strong national defense, and I 
regard the objective of arms control similarly 
as being to enhance the security of the 
United States as well as to advance the 
chance of world peace. 


In more specific terms, the primary 
questions raised by Mr. Warnke’s critics 
were, first, that he supports unilateral 
arms reductions; second, that his views 
on arms control generelly or on specific 
Weapons programs would make him an 
ineffective bargainer with the Soviets at 
SALT; third, that the views he expressed 
before the Foreign Relations Committee 
were inconsistent with views he had ex- 
pressed over the past several years; and 
fourth, that he believes substantial 
nuclear superiority would not be a deci- 
sive factor in a political confrontation 
today. I would like to address each of 
these areas of criticism in turn so that 
my reasons for supporting Paul Warnke 
will be clear. 

With regard to the first charge on 
unilateral reductions, Paul Warnke 
stated unequivocally before the Foreign 
Relations Committee that he rejects 
“any concept of unilateral disarmament 
on the part of the United States” and 
that he would not advocate “any sort of 
restraint action except on the basis of 
concrete measures of parallel restraint 
which had been talked out with the 
Soviet Union.” I believe those statements 
are clear enough and are not the kinds 
of things that someone prepared to give 
away the store would say. 

Looking at the charge that the views 
expressed in the past by Mr. Warnke 
would make him an ineffective SALT 
negotiator, I find it interesting that one 
of Mr. Warnke’s prime critics, Paul 
Nitze, was asked to comment on that very 
point during the Armed Services Com- 
mittee’s hearing. His reply is very in- 
structive. Mr. Nitze said: 
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I think the Soviet Union negotiates with 
the opposing delegation on the assumption 
that whatever the delegation says represents 
the considered Government position, and I 
don’t think that past positions would neces- 
sarily affect the Soviet negotiator. 


I agree with that statement entirely 
and commend it to my colleagues. 

Going onto the charge that has 
attracted the most attention—that Mr. 
Warnke has altered his views in order to 
win confirmation—this issue was raised 
at some length during the Armed Serv- 
ices Committee hearing on February 23, 
and Mr. Warnke was asked to comment 
on nine supposed specific instances of 
conflicts between statements made be- 
fore the Foreign Relations and Armed 
Services Committees, and his previous 
public statements. He was asked to cor- 
roborate specifically when and where, 
prior to his nomination, he had publicly 
expressed the views stated at these 
hearings. 

Mr. Warnke responded on February 28 
and stated: 

No Inconsistency exists in fact. Any ap- 
parent conflict derives from taking out of 
context either my recent testimony or my 
previous statements, or both. In at least two 
cases, the allegations contain misquotations 
of my previous statements. 


The detailed comments which Mr. 
Warnke made on each of the nine sup- 
posed contradictions convinced me that 
Mr. Warnke has been about as consistent 
as anyone can be over a period of years 
during which the nature and dynamics 
of the strategic balance underwent im- 
portant changes. It is ironic, but perhaps 
a source of satisfaction, that it is not so 
much what Mr. Warnke testified about 
that has aroused opposition but, rather, 
what he allegedly stood for in the past. 
What disturbs me is that Mr. Warnke is, 
by implication, being charged with not 
telling the truth about his real views. I 
find that to be grossly unfair to a man 
of Mr. Warnke’s established integrity. 

The fourth main area of criticism of 
Mr. Warnke, at least as it arose during 
the Foreign Relations Committee's hear- 
ings, arises from a statement he made in 
1972 that: 

Even substantial nuclear superiority. short 
of nuclear monopoly, could not be a decisive 
factor in any political confrontation hetween 
the United States and the Soviet Union. 


On this point, Mr. Warnke said that: 

No sane American President would start a 
nuclear war in order to gain the political ad- 
vantage in some sort of noncrucial confron- 
tation with the Soviet Union. I believe that 
that would be an obyious statement, perhaps 
too obvious even to be made. But to the ex- 
tent that that statement has been inter- 
preted as a suggestion that I believe the So- 
viet Union could safely be given strategic 
nuclear superiority over the United States, 
I regard that as being an incorrect construc- 
tion, both of my.statement and certainly of 
my views. I have suggested repeatedly and I 
would continue to take the position that we 
could not yield strategic nuclear superiority 
to the Soviet Union. 


That statement should put to rest any 
notion that Paul Warnke is indifferent to 
the prospect of Soviet Nuclear superi- 
ority. 

Looked at more broadly, the debate 
over the Warnke ncomination has raised 
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the question of the extent to which the 
President should be able to select his 
principal advisers. In my view, unless 
there is compelling evidence that a par- 
ticular nominee is incompetent, dishon- 
est, or otherwise manfestly unfit to hold 
high office, or holds views which appear 
at utter variance with the national in- 
terest, the President should be allowed to 
choose his own advisers and negotiators. 
No such evidence has come to light con- 
cerning Mr. Warnke. 

To me, the most satisfying and reassur- 
ing statement made by Mr. Warnke dur- 
ing the hearings was his rejection of 
being characterized as representing a 
fixed philosophical position on arms con- 
trol and his forthright advecacy of the 
compatibility of being, at the same time, 
a strong proponent of arms control and 
a strong national defense. 

I must add that I also very much agree 
with Paul Warnke’s view that the very 
process of negotiating can increase the 
pressure on both sides to develop new 
weapons systems as bargaining chips and 
have something to give away at the con- 
ference table. Here I would hope that a 
period of no negotiations, accompanied 
by a little restraint on one side, would 
be reciprocated on the other. This would 
be a good omen for the next round of 
negotiations. 

Paul Warnke has shown, during the 
course of hearings before two Commit- 
tees of the Senate, that he has the cour- 
age, experience, ability and integrity to 
take on the demanding responsibilities 
of the two positions for which he has 
been nominated by President Carter. I 
urge his confirmation for both posis. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho is recog- 
nized. 

Mr. CHURCH. Mr. President, first of 
all, I commend my colleague and good 
friend, the able Senator from Rhode Is- 
land, for his remarks in favor of the con- 
firmation of Paul Warnke. I agree fully 
with the position that he has taken. 

I think that when one considers the 
experience and qualifications of Paul 
Warnke for serving both as our negotia- 
tor and Director of the Arms Control and 
Disarmament Agency, the opposition be- 
ing expressed toward his nomination for 
these two posts has less to do with Mr. 
Warnke himself than with the President 
and the new administration. I strongly 
believe the major motivation for this re- 
sistance to Mr. Warnke is to send a mes- 
sage to the White House declaring that 
the momentum of the nuclear arms race 
is not to be seriously impeded. 

Those in this Chamber who hold that 
view could have no better occasion than 
this to send their message to the new 
President. 

I hope he resists it. Based upon every- 
thing President Carter said in the course 
of his campaign, I believe the call he 
made in his inaugural address to elimi- 
nate eventually all the nuclear weapons 
in this world springs from both his own 
knowledge of the awesome destructive 
capability of these weapons and his 
moral sense that no government is really 
entitled to continue an arms race which 
will ultimately give both sides the capac- 
ity to totally annihilate civilization itself. 
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I think there is no higher item on our 
agenda than agreements that will begin 
to bring under control this senseless nu- 
clear arms race. 

I hope that the President will remain 
as determined to do so after this debate 
is over and Mr. Warnke has been con- 
firmed 

Mr. President, Paul Warnke has been 
nominated by President Carter to be Di- 
rector of the Arms Control and Dis- 
armament Agency, and to have the rank 
of Ambassador during his tenure of serv- 
ice. Mr. Warnke apparently first turned 
down these offers, but President Carter 
prevailed upon him to accept. Neither ap- 
pointment is of Cabinet level. Yet, no 
appointment, with the possible exception 
of the abortive Sorenson nomination to 
be Director of the CIA, has generated 
more controversy. 

Why? 

Perhaps Mr. Warnke said it best when 
he noted in his 1972 debate with William 
Buckley, 

I am not sure one can debate rationally 
the nightmare issues of strategic arms. 


But, as John F. Kennedy reminded us 
in his 1963 American University speech, 
it is essential that we speak of “peace as 
the necessary rational end of rational 
men.” For that is the preeminent issue 
raised by the Warnke nomination: How 
do we deal with the “nightmare issues of 
strategic arms” so as to maximize our 
chances for survival? Do we enhance the 
prospects for peace or security by an 
ever escalating investment in ever more 
sophisticated nuclear weapons systems, 
in a frantic effort to stay “one step 
ahead” of the other side? Or do we per- 
ceive arms control negotiations as a pre- 
ferred means of increasing America’s 
security and therefore the prospects for 
peace? What manner of people sit on the 
other side of the table? Rational men 
seriously concerned to insure the nation- 
al security of the states they represent 
but willing as well to consider the per- 
ception of the world as it may appear to 
the other negotiating party? Or men with 
ulterior motives for whom negotiations 
are a cover for deceit and dissembling? 

The lesson to be learned from the his- 
tory of the Limited Nuclear Test Ban 
Treaty is the fact that the Soviets, when 
it comes to a serious effort to tame the 
upward spiral of the arms race, are no 
less rational than Americans. In the case 
of the Limited Test Ban Treaty, the So- 
viets perceived that such a treaty was 
just as essential to their own security as 
it was to that of the United States. The 
same could be said about the ABM 
Treaty, or the Nuclear Non-Proliferation 
Treaty, both of which the Soviet Govern- 
ment signed and have thus far honored. 

Despite this experience, those who 
warn of Russian irrationality, if they 
really believe it, must face the fact that 
no amount of nuclear weapons, added to 
our present arsenal, could possibly con- 
tribute to our security. If the Russian 
leaders are so psychotic as to invite 
swift and certain destruction upon them- 
Selves and their people by starting a nu- 
clear war, then the whole concept of de- 
terrence is an exercise in futility. We 
might as well stop wasting our money 
and head for the caves. 
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The Warnke nomination brings these 
fundamental issues to the surface. Seri- 
ous men disagree as to how we should 
approach them, as to what meaning we 
should ascribe to specific actions of the 
other side. So let us discuss them seri- 
ously, for they are the essence of the 
great debate which the Warnke nomina- 
tion has signalled. How best to assure 
peace in a nuclear age for this generation 
and those still to come. 

Our generation has lived with the 
threat of nuclear war for so long that it 
has almost ceased to be real for us. 
Therein lies the hazard, for we have ac- 
cepted a kind of complacent fatalism 
about the inevitability of the nuclear 
arms race—convinced that it is too late 
to get off the treadmill and futile to seek 
a solution through negotiated agree- 
ments to limit the continued buildup of 
nuclear weapons. 

It was not like that in the beginning. 
In 1945, the world was shocked and hor- 
rified by the vision of the terrible de- 
structive fury that we had unleashed on 
Hiroshima and Nagasaki. There was an 
initial sense of urgency in the immedi- 
ate post-war period that something had 
to be done to save mankind from a nu- 
clear holocaust. But the search for a way 
to put the atomic genie back in the 
bottle was quickly abandoned and, in- 
stead, a frenzied competition between 
the Soviet Union and the United States 
to build bigger and better atomic weap- 
ons began. Rather than turning back 
from the abyss in those early days of the 
nuclear age, we made a conscious deci- 
sion to move ever closer to the brink 
of ultimate destruction. 

Atomic weapons became not just an 
adjunct to our conventional forces, but 
the very heart of our national defense. 
Increasingly, over the last 25 years, U.S. 
security has been defined in terms of an 
ever larger, ever more sophisticated, and 
ever more destructive nuclear arsenal. 

And the Russians have followed suit: 
Each time we have added a new twist to 
the arms spiral, they have played catch 
up; and each time the Russians were 
perceived to be catching up, we have 
countered with a new and more powerful 
weapons system. Locked by fear into a 
steady escalation of destructive capa- 
bility, the United States has expended a 
trillion dollars on this futile arms race 
since the end of the Second World War. 
But has this massive expenditure really 
bought security, or have we merely 
moved inexorably closer to the brink of 
extinction? 

Experts argue heatedly over the pres- 
ent balance—or imbalance—of nuclear 
forces between the two superpowers, 
comparing the greater accuracy of our 
missiles to the larger throw-weight of 
the Soviet missiles, our larger num- 
ber of warheads against the Soviet lead 
in the number of delivery vehicles. But 
this is the mathematics of madness, the 
devil’s trap. 

The essential statistics are umcon- 
tested. We have 8,400 nuclear warheads— 
many times more than enough to de- 
vastate the 60 major military targets and 
the 200 largest cities in the Soviet Union. 
Enough, in fact, to drop 32 H-bombs on 
each of these targets! And the Soviets 


6478 


have, in turn, over 3,300 warheads, more 
than enough to obliterate every major 
target in the United States. What lies 
behind the sliderules, the think tanks, 
and the argot of Pentagon planners is 
the stark reality that both sides can blow 
one another to Kingdom come 30 times 
over—as if once were not enough. It is 
proof of the ultimate madness of the nu- 
clear arms race that the two superpowers 
now define their own security and the 
future of world peace in terms of “mutual 
assured destruction.” 

We now have nuclear stalemate where 
both sides possess an effective retaliatory 
force, a ‘“second-strike capability” 
whereby each side has the capacity to 
retaliate and to inflict a mortal blow on 
the other, even after having absorbed a 
devastating initial attack. Under this 
umbrella of potential mutual annihila- 
tion, a measure of stability in relations 
between the two superpowers has evolved. 
The balance has been acknowledged in 
the rough parity between Soviet and 
American nuclear forces, established by 
the SALT I and the Vladivostok accords. 

But, in fact, these developments may 
have created the illusion that the arms 
race has really been slowed, when, in 
fact, energies have only been diverted 
from a quantitative to a qualitative 
buildup on both sides. There can be no 
real stability in the arms race so long as 
both sides continue to search for break- 
throughs in nuclear weapons technology. 
For each dramatic “improvement” in 
technology poses a threat to the existing 
nuclear balance and thus adds to the 
common danger. 

ARMS CONTROL AS INCREASED SECURITY 


In the first year of the Nixon adminis- 
tration, the United States finally pro- 
fessed to have abandoned the senseless 
quest for strategic superiority in the nu- 
clear arms field. Our declared objective 
became the maintenance of “strategic 
nuclear parity,” in recognition of the fact 
that neither side could ever again gain 
such a lead as to overwhelm the other. 


Yet we continue to try. The MIRV ex- 
ample is instructive. As my distinguished 
colleague, Senator Javits, brought out in 
the Warnke hearing, the decision to pro- 
ceed with the MIRV’s was a decision to 
“move ahead" of the Russians. Dr. Fos- 
ter, the former Director of Research and 
Development at the Pentagon, stated: 

Our current efforts to get a MIRV capa- 
bility on our missiles is not reacting to a 
Soviet capability so much as it is moving 
ahead again to make sure that whatever they 
do, of the possible things that we imagine 
they might do, we will be prepared ... Hence, 
we are taking action when we have no evi- 
dence, or very little evidence on the other 
side of such action. 


But are we better off todav, are we any 
more secure than if we had been able to 
reach an arms control agreement with 
the Soviet Union in advance of the de- 
velopment and deployment of MIRV’s? 
I think not. On the contrary, I agree with 
Paul Warnke that we are less secure 
today than if we had been able to effect 
a verifiable arms control agreement be- 
fore proceeding with the MIRV’s. Indeed, 
Mr. Warnke, in his testimony before the 
Senate Foreign Relations Committee, 
noted Mr. Kissinger himself suggested 
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that he wished our own Government had 
thought through the implications of the 
MIRV decision. 

There will always be new technological 
temptations. Only recently, we have been 
regaled with Buck Rogers’ visions of 
laser beam warfare in outer space. The 
basic question which the United States 
and the Soviet Union must face is wheth- 
er they perceive their security to be ad- 
vanced by a continuance of this rarified, 
open-ended arms race, or whether their 
interests are better served by an effec- 
tive and verifiable arms control agree- 
ment. 

At what point, if ever, do we put a cap 
on this futile exercise and settle for 
parity at less exotic levels? That is the 
central issue of the next phase of arms 
control negotiations. 

That there is a vast gulf between the 
character of American and Russian so- 
ciety is beyond dispute: In 1963, Presi- 
dent Kennedy, in his landmark speech 
declaring a unilateral moratorium on 
nuclear testing, remarked upon the gulf 
that separates our two societies. He 
frankly said, it is discouraging to read a 
recent authoritative Soviet text on “Mili- 
tary Strategy” and find, on page after 
page, wholly baseless and incredible 
claims—such as the allegation that 
“American imperialist circles are prepar- 
ing to unleash different types of wars.” 
He also noted: 

But it is also a warning—a warning, to 
the American people not to fall into the 
same trap as the Soviets, not to see only a 
distorted and desperate view of the other 
side, not to see conflict as inevitable, accom- 
modation as impossible, and communication 
as nothing more than an exchange of threats. 


Concerning the military balance be- 
tween the two superpowers, he observed 
in words as applicable today as in 1963: 

It is an ironic but accurate fact that the 
two strongest powers are the two in the most 
danger of devastation. All we have built, all 
we have worked for, would be destroyed in 
the first 24 hours. And even in the cold war, 
which brings burdens and dangers to so many 
countries, including this Nation's closest al- 
lies—our two countries bear the heaviest 
burdens. For we are both devoting massive 
sums of money to weapons that could be 
better devoted to combating ignorance, pov- 
erty, and disease. We are both caught up in 
a vicious and dangerous cycle in which sus- 
picion on one side breeds suspicion on the 
other, and new weapons beget counterweap- 
ons. 


It is instructive to pause a moment and 
consider the circumstances in which 
President Kennedy made his historic 
declaration that the United States would 
not conduct nuclear tests in the atmos- 
phere so long as other states did not do 
so. First, the President announced that 
then Chairman Khrushchev and Prime 
Minister MacMillan and he had agreed 
to initiate high level discussion in Mos- 
cow “looking toward early agreement on 
@ comprehensive test ban treaty.” He 
then stated that the United States was 
unilaterally stopping atmospheric nu- 
clear testing “to make clear our good 
faith and solemn convictions on the mat- 
ter,” coupling that unilateral declaration 
with the announced expectation of mutu- 
al restraint on the part of the Soviet 
Union. Thus, on the eve of the opening 
of high level negotiations on a compre- 
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hensive test ban treaty, President Ken- 
nedy initiated an act of unilateral re- 
straint on the part of the United States. 
It led to the tripartite Limited Test Ban 
Treaty between the United States, the 
United Kingdom and the Soviet Union, 
the terms of which have been kept by all 
sides to the present day. 

If President Carter were to make a 
similar proposal,.on the eve of important 
arms control negotiations, would he not 
be pilloried as a “unilateral disarmer?” 
Would his conciliatory gesture not be 
cited as evidence that he was a “soft” 
negotiator? 

In retrospect, one cannot help but 
marvel at Kennedy’s foresight and 
statesmanship. Of course, there were 
those at the time who warned of the 
potentially dire risks that the President 
was taking. The Wall Street Journal 
editorial of June 12, 1963, thus noted 
that— 

U.S. conciliation must have a limit of 
safety. We have already conceded much in 
the test ban talks; if the Soviets, for what- 
ever reason, should agree to a treaty this 
summer, it might not be a safe treaty for us, 
and the Soviet record indicates they would 
evade it if it suited them. 


But, President Kennedy noted— 

Cur hopes must be tempered with the 
caution of history—but with our hopes go 
the hopes of mankind. 


And so it is today. Again, we are con- 
fronted with nightmare scenarios. For 
example, it is postulated that if the 
Soviet Union in 5 or 10 years upgrades 
the accuracy of its missiles, their throw- 
weight and their MIRV technology, they 
could achieve the capability of launching 
a preemptive strike which might destroy 
our land-based missiles in their silos, our 
bombers on the ground, plus quite a few 
of our submarines, those not on station. 
Then, so this scenario continues, only 
a small fraction of our capability to re- 
taliate would remain. What would our 
response be in these circumstances, it is 
asked. Would the President launch a re- 
taliatory strike with such a crippled sur- 
viving force, or would the President 
capitulate because of the overwhelming 
Soviet power still remaining? 

Such a supposed scenario is the classic 
illustration of the validity of Warnke’s 
doubts as to whether “one can debate 
rationally the nightmare issues of 
strategic arms.” For, in order to make 
the above scenario plausible, one simply 
has to declare rationality out of bounds. 
The scenario supposes an inert US. 
response, once the first Soviet missiles 
are airborne, coupled with a prolonged, 
prior Soviet drive for suoremacy im- 
mune to U.S. detection; an imnossibility, 
given today’s art of surveillance. In 
short, it is a scenario afloat on its own 
absurdity. It is one which supvoses 
supine U.S. acquiescence in the Soviet 
acquisition of a nuclear suvremacy so 
vast as to enable it to launch a pre- 
emptive strike against us. Yet the de- 
clared official U.S. position, which every- 
one accepts—Warnke along with our 
Joint Chiefs of Staff—is that the United 
States will insist on preserving “naritv,” 
“essential eauivalence” or whatever the 
fashionable term may be for describing 
a nuclear stalemate. 
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The real issue is whether through 
“effective verifiable arms control agree- 
ments”—Warnke’s words—equivalence 
at escalating levels of arms sophistica- 
tion, at enormous cost to both sides and 
entailing the constant risk of some new 
destabilizing technological breakthrough, 
can pe Gece:erated to lower, safer, and 
more stable levels of arms equivalence. 

There are those, like Mr. Nitze, who 
seem to have given up the struggle for 
arms control. Others contend that we 
have little or nothing to show from such 
efforts in the past. But this is nonsense. 
The Partial Test Ban Treaty has put an 
end to atmospheric and underwater 
testing on the part of both the United 
States and the Soviet Union. The air we 
breathe and the water we drink is purer 
today as a consequence. More recently, 
the signing of the Anti-Ballistic Missile— 
ABM—Treaty with the Soviet Union 
saved us at least $100 billion in futile 
spending on a vulnerable system that 
would never have worked anyway. I think 
these are no small gains. 

TWO HATS 


Some of my colleagues have criticized 
Mr. Warnke's dual nomination to be Di- 
rector of the Arms Control and Disarm- 
ament Agency and chief US. negotiator 
at the strategic arms limitation talks. 
They suggest that while he may be ac- 
ceptable in one position, he should not 
be allowed to wear both hats. That is, 
Mr. Warnke should be approved to head 
ACDA, but someone a little more hard 
line should head the U.S. negotiating 
team. I find this argument illogical. 

As Director of ACDA, Mr. Warnke 
would be charged with responsibility to 
act as the principal adviser to the Pres- 
ident, to the National Security Council 
and the Secretary of State, on all arms 
control and disarmament matters. But 
if we cannot trust Mr. Warnke to take 
charge of the most important develop- 
ment in the arms control area, the stra- 
tezic arms limitation talks with the So- 
viel Union, how can we trust him to be 
the President’s chief arms control 
adviser? 

If the Senate insists on splitting the 
two positions, it will be an indication that 
this country is not yet prepared to give 
serious arms control efforts a chance. The 
hawks whose commitment to the prin- 
ciple of arms control is doubtful, at best, 
would then be in a position to block any 
progress toward a comprehensive arms 
control agreement, while ACDA would be 
thrown a meaningless sop for the doves, 
defined in this case as those committed to 
serious arms control negotiations. 

Moreover, two major successes which 
the United States has had in negotiating 
significant arms cantrol agreements have 
come while one man held both positions 
of chief negotiator and head of ACDA. 
These were the Non-Proliferation Treaty 
under William Foster and the ABM 
agreement under Gerard C. Smith. 

In a recent letter to me, Gerard Smith 
makes a further observation that ought 
to give us pause: 

When one of my hats was temporarily 
donned by a White House aide, a result was 


that because of “executive privilege” the Con- 
gress was unable to receive testimony from 


that negotiator. T wonder if the proponents 
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of severance of the two hats have considerei 
that a repetition of that situation might be 
one result if their effort is successful. 


While the slogan, “one man, one hat” 
may have an appealing ring, our greatest 
successes in the past have come when 
one able person wore both hats. I trust 
we will have the wisdom to continue with 
this proven approach to our arms control 
negotiations. 

Since the talks at Vladivostok in 1974, 
little or no progress has been made to- 
ward deescalating the arms race. Arms 
control talks between the United States 
and the Soviet Union have been at a 
standstill. Now President Carter has 
given a clear signal by his nomination 
of Mr. Warnke to these two posts that 
his administration hopes to break the 
impasse and move forthrightly toward a 
major new international strategic arms 
control agreement. President Carter 
knew what he was doing in nominating 
Paul Warnke to those two positions. He 
made a basic decision that he wanted, 
as his chief arms control negotiator, a 
man firmly committed to the proposition 
that prudent arms control will add to, 
not detract from, U.S. security, but one 
who, at the same time, is tough-minded 
as to the realities of strategic balance in 
an age of nuclear weapons. That Warnke 
understands these realities is beyond 
question. There is no better, if more 
chilling, description of the effective 
meaning of deterrence than Warnke’s 
own words: 

What really counts for deterrent purposes 
is not the difference between the numbers 
of dead and the volumes of property de- 
stroyed on both sides. Instead, ft is the ad- 
versary's understanding of the absolute 
magnitude of the devastation that would 
be inflicted upon him if he initiates nuclear 
war. 


I suggest that Paul Warnke has come 
under attack precisely because he is com- 
mitted to exploring the possibilities of 
arms control agreement as a serious al- 
ternative to the deadly holocaust he has 
so eloquently described. Over the years, 
he has contributed much to the public 
dialog on this critical question, which is 
the essence of democracy. He has dared, 
in his famous “Apes on a Treadmill” ar- 
ticle, to resurrect the ideas that John F. 
Kennedy made respectable in his historic 
American University speech, the concept 
of reciprocal restraint initiated by the 
United States with no threat to our na- 
tional security. In seeking to find ways 
out of the potentially destructive impasse 
in which we find ourselves, Warnke has 
demonstrated that unique blend of in- 
telligence, tough-mindedness, and per- 
spective which makes him, on this issue, 
the legitimate heir of President John F. 
Kennedy. President Carter, in nominat- 
ing Warnke, has done the country a great 
service. 

Mr. JAVITS. Mr. President, will the 
Senator yield at that point? 

Mr. CHURCH. I am happy to yield to 
the distinguished Senator from New 
York. 

Mr. JAVITS. What the Senator said 
struck a responsive note in my mind 
about Congress. We always like to pride 
ourselves on the fact that it takes a com- 
bination of talents and points of view to 
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make a Congress. So, I have campaigned 
for people much more conservative than 
myseli—the Senator probably has had 
the same experience—with the moral 
justification that there is this blend that 
makes for the best decisions. 

What the Senator has just said re- 
minds me of that as to Mr. Warnke. He 
is obviously a very able man. The ardent 
opponents agree with that. He is a very 
able man, a very able advocate. 

He has this point of view, at least he 
had it, and it is very materially tempered 
by experience. He himself says that this 
technique is no longer usable except to 
represent no exposure of the national in- 
terest whatever. 

Nonetheless, he does have new ideas. 
Hence, with ‘him in the administration, 
with the Secretary of State and the Pres- 
ident over him, and with a Congress to 
which he must respond, including our- 
selves in the Foreign Relations Cemmit- 
tee, it strikes me that this is not a bad 
biend and we will more than compensate 
for any worries of any Members that he 
still has a hangover from other days, 
though I really do not think so. But 
nonetheless that seems to be a worry. 

What does the Senator say about that? 

Mr. CHURCH. I agree wholeheartedly 
with the able Senator's observation. As 
a matter of fact, when it comes to Presi- 
dential appointees and what possible mis- 
chief they might do, I can think of no 
position against which such risks are bet- 
ter fortified than the position of nego- 
tiating for the United States a treaty 
with a foreign power. 

I say this for the very reasons the 
Senator mentioned. First of all, our ne- 
gotiator must proceed in accordance 
with instructions given him by the Sec- 
retary of State and by the President 
himself. Second, he is not empowered to 
sign any final agreement. That must be 
reviewed thoroughly by the Department 
of State, It would normally be signed ei- 
ther by the Secretary of State or by the 
President, the usual practice being that 
the Secretary would sign the agreement 
at the direction of the President. 

But then the agreement itself has no 
force or effect when it takes the form of 
a treaty, as any arms control agreement 
would take, until it is brought to the Sen- 
ate of the United States and here thor- 
oughly explored and debated. Then ft 
must be confirmed with a two-thirds 
vote. 

The truth is, as the distinguished Sen- 
ator from New York so well knows, that 
our Founding Fathers had an abiding 
distrust in foreign entanglements; and, 
thus, they wanted to make certain that 
when it came to treaties with foreign 
nations every possible precaution would 
be taken to make certain the treaty 
served the best interests of the Unit 

tats. Thus the treaty ratification role 
given to the Senate required not a simple 
majority, as we pass the laws which 
otherwise govern the people of this coun- 
try, but the vote of two-thirds of those 
Senators present and voting. 

So I not only agree with the distin- 
guished senior Senator from New York, 
but it seems to me that we have no rea- 
son to worry. Even those who may dis- 
agree with my own appraisal of Mr. 
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Warnke and those who may have reser- 
vations concerning him have less reason 
to worry in this field than in most any 
other, because of the many constrictions 
that applv and because of the role as- 
signed to the Senate under the Consti- 
tution. Any treaty entered into must be 
brought back to this Senate, where I am 
certain it will be carefully analyzed, de- 
bated at length, and could not become 
binding upon us without a two-thirds 
vote of the Senate itself. 

Mr. JAVITS. I thank the Senator. 

Mr. CHURCH. So, in conclusion, let 
me say I am proud to support the nomi- 
nation of Mr. Warnke. In the balance is 
peace through arms control or the con- 
tinuation of an increasingly expensive 
and dangerous nuclear arms race. The 
choice is ours. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, HUMPHREY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
want to take a little time today to ad- 
dress myself to the nomination before 
the Senate, Mr. Paul Warnke for the 
position of the Director of the Arms Con- 
trol and Disarmament Agency and a sec- 
ond position of our chief negotiator in 
the strategic arms talks, the so-called 
SALT talks, which will be underway this 
year with the Soviet Union. 

Many points have been made in this 
interesting debate and in hearings both 
before the Committee on Foreign Rela- 
tions, which has the jurisdiction over the 
nomination, and before the Senate Com- 
mittee on Armed Services. 

Today, Mr. Warnke is the subject of a 
massive mail writing campaign to stir up 
opposition to the President’s decision to 
nominate Mr. Warnke for these two posi- 
tions, and, in particular, to be our chief 
SALT negotiator. 

I want to speak about this effort to un- 
dermine the faith in and the support for 
Mr. Warnke, and to state why I believe 
that his nomination would be in the na- 
tional interest and would serve our coun- 
try very well. 

In the first place, all of us are aware 
of the fact that an attempt was made 
early after the nomination of Mr. 
Warnke was made public to deny him an 
unprejudiced hearing by means of an 
anonymous memorandum which was cir- 
culated to some Senators. On February 3, 
the Washington Star, in reaction to this 
episode, urged a fair hearing before the 
appropriate committee of the Congress 
and deplored “the unilateral disarma- 
ment scare tactics that this memorandum 
advanced.” 

In the second place, a number of at- 
tempts have been made to discredit Mr. 
Warnke by some people who do not really 
know him nor have they studied his rec- 
ord. Where he is known, and he is 
known to virtually all who deal in foreign 
policy matters, he is regarded as a man 
of personal integrity, character, and 
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great ability. This is why he is described 
in the New York Times of February 4 as 
a nomination “matching in caliber the 
best of Carter's Cabinet appointments,” 
and in the Washington Post on Febru- 
ary 3, as “the right man in the right 
place at the right time.” 

Mr. Warnke’s credentials for this posi- 
tion of chief negotiator, as well as the 
Director of ACDA, are truly quite un- 
usual, 

As you may recall, he was one of the 
three persons actively considered for Sec- 
retary of Defense by President Carter. 
Formerly, he was the Assistant Secretary 
of Defense for International Security 
Affairs under Secretary McNamara, Sec- 
retary Clifford, and Secretary Laird, 
serving in two administrations. Indeed, 
no Defense Department official is better 
trained to shape arms control policy than 
the Assistant Secretary for International 
Security Affairs, since it is this official 
who is charged with combining political 
and military considerations. 

Indeed, it is his staff which is charged 
with primary responsibility for formulat- 
ing the Defense Department position on 
arms control and policy planning. To 
add to this, Mr. Warnke has a deserved 
reputation as a tough negotiator and liti- 
gator, and his interest in arms control is 
a sustained one. 

I think it should be noted that three 
Secretaries of Defense saw fit to call 
upon Mr. Warnke to serve in this very 
sensitive and important position as the 
Assistant Secretary for International Se- 
curity Affairs. I repeat, that position was 
the one that brought together both the 
political and military considerations on 
all matters relating to arms transfers 
and arms control. 

Attacks on Mr. Warnke have gone to 
extraordinary lengths to take out of po- 
litical, temporal, and strategic context 
remarks which he has made in writing 
which have spanned a decade. It has 
been presumed, for example, that a de- 
sire to delay the purchase of a particu- 
lar weapon system so as to maintain a 
possibility of encouraging negotiations 
with the Soviet Union is equivalent to a 
desire to throw away that same weapon 
system after its construction and after 
the Soviet Union has caught up by 
building, for example, its own MIRV 
capability. It was this kind of reasoning 
that led to charges of unilateral disarma- 
ment. 

I trust that the Senate will not be 
taken in by such specious reasoning. 

In fact, Mr. Warnke’s writings show a 
balanced and vigilant approach to na- 
tional security. It is apparent that the 
fight on the Senate floor over this nomi- 
nation will turn on whether Mr. Warnke 
should be not only the Arms Control and 
Disarmament Agency Director but, as I 
have said, the chief negotiator at SALT. 
In this connection there is considerable 
misunderstanding of what is at issue. 

The SALT negotiators who have been 
most successful, William C. Foster with 
the Partial Test Ban Treaty and Gerard 
C. Smith with the ABM Treaty. did 
hold both positions at the same time. As 
Mr. Smith has noted in his letter to me, 
which I placed in the record of the For- 
eign Relations Committee hearings, it 
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was the intent of the Arms Control and 
Disarmament Control Agency Act that 
this dual capacity be encouraged. This 
has distinct advantages for the Senate. 
When the chief negotiator is also the 
Director for the Arms Control and Dis- 
armament Agency, the Senate is assured 
the chief negotiator will always be on 
call to discuss relevant details. In short, 
trying to divide these jobs could be 
counterproductive from the point of view 
of the Senate. 

In other words, when we confirm Mr. 
Warnke as Director of the Arms Control 
Agency and chief negotiator, holding 
both positions simultaneously, the Sen- 
ate has access to this man and can in- 
quire as to his actions, as to his plans, 
and as to his proposals. 

President Carter asked Mr, Warnke 
three times to accept these positions be- 
fore Mr. Warnke agreed to do so at con- 
siderable personal sacrifice. It is very 
clear that the President wants this man 
as his chief adviser on arms limitation 
issues. It is generally conceded that a 
President ought to have the right to have 
the kind of man and the point of view 
in his negotiator that he desires. If there 
are differences in point of view on spe- 
cific issues, the Senate will have a chance 
to address them. 

We have done so in the past. We have 
urged administration to return and re- 
work an initialed treaty. Senators will be 
consulted every step of the way, as has 
been assured us by the President and the 
Secretary of State, and Mr. Warnke 
himself. 

Arms limitation agreements we know 
are becoming more and more compli- 
cated and no one can be sure that im- 
portant ones will be achieved. But we 
want to be certain that a serious effort 
will be made, followed by a serious re- 
view and ratification process. I, there- 
fore, hope that the Senate will keep in 
mind that we are not merely voting here 
on a nomination; we are voting whether 
or not we have confidence in the Presl- 
dent of the United States, who is the 
Commander in Chief, who is our chief 
spokesman in foreign affairs, who was 
elected by the American people, and who 
has made the selection of Mr. Warnke 
and made it a matter of high priority. 

Now, Mr. President, let me address 
myself to some of the accusations that 
have been made against Mr. Warnke. I 
have alluded to some of them already in 
my remarks. 

One of the accusations, of course, is 
that Mr. Poul Warnke is an advocate of 
unilateral disarmament. 

That argument is ridiculous and un- 
supported either by fiction or fact, 


What Mr. Warnke has done is to pro- 
pose a halt in the development of cer- 
tain new strategic arms initiatives which 
would seek some corresponding halt 
within a period, let us say, of 3 to 6 
months on the part of the Soviets. If we 
received no response, then our techno- 
logical superiority gives us ample lead 
time to continue such weapons devyelop- 
ment without in any way endangering 
our strategic position vis-a-vis the So- 
viets. 

Is there any precedent for this? Why, 
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the late and beloved President Eisen- 
hower unilaterally saw fit to stop all nu- 
clear weapons testing as he sought to 
bring the Soviet Union into some com- 
pliance with a gentleman’s agreement to 
stop the nuclear testing. President Ken- 
nedy, surely, has given us an example of 
even the success of the position taken by 
Mr. Warnke—namely, that there should 
be an effort made on our part in a lead- 
ership role to stop a particular weapons 
system from being deployed and giving 
the Soviets some time to respond and, 
if they did not respond, that we proceed 
forthwith. In every instance, however, 
we had the technological advantage, so 
that there never was any chance of en- 
dangering our security. 

Mr. CHURCH. Will the Senator yield? 

Mr, HUMPHREY. May I just finish 
this point? 

The limited test ban treaty relating to 
nuclear weaponry testing, 14 years ago, 
grew out of a unilateral initiative by 
President Kennedy. That initiative was 
heralded the world over. It did not jeop- 
ardize our security. As a matter of fact, 
it was the first major breakthrough in 
putting some kind of cap upon the hor- 
rendous spread of nuclear weaponry and 
the nuclear race between ourselves and 
the Soviets. 

I yield to my colleague from Idaho. 

Mr. CHURCH. I commend the Sena- 
tor on his argument. The point he makes 
is that if there is to be any progress, 
somebody has to take the lead. 

Mr. HUMPHREY. The Senator is so 
right. We cannot just sit and look at 
each other. 

Mr. CHURCH. In this case, President 
Kennedy took the lead. As a result of 
that initiative, we were able to enter into 
a limited test ban treaty, which both the 
Soviet Union and the United States have 
honored to this day. 

So we have an example in the past, 
which the Senator so well points out, of 
the actual successful application of Mr. 
Warnke’s position. 

Moreover, I understand that on Feb- 
ruary 8 of this year, President Carter, in 
a press conference, endorsed this ap- 
proach which leads to mutual restraint 
in the arms race. So it seems to me that 
when those who oppose Mr. Warnke 
grasp at this issue and try to enlarge it 
into some grotesque specter of unilateral 
disarmament—to which it is totally un- 
related—then they ought not simply say 
they are against Mr. Warnke. Let them 
come out and say they are against the 
President's position as well. 

Mr. HUMPHREY. Exactly. 

Mr. CHURCH. This is the President’s 
position, so let them say: “We are 
against this position, Mr. President. And 
we are against anyone you send up here 
for Senate confirmation who agrees with 
you.” 

Mr. HUMPHREY. The Senator is ab- 
solutely right. In a very real sense, the 
vote that we are going to take here is 
going to be a reflection upon our support 
or lack of support of the President and 
his policy on the whole subject of arms 
control. I listened to the splendid ad- 
dress of the Senator from Idaho (Mr. 
CuuRCH) today and he has painted for us 
the facts in terms of nuclear weaponry. 


CONGRESSIONAL RECORD — SENATE 


Secretary Kissinger, for example, al- 
ways talked about the policy of equiva- 
lency, not trying to have a race to see 
who was ahead. Everyone in this body 
knows that there is no victory to be 
found in a nuclear confrontation. Every- 
one knows that that kind of war, if it 
ever should take place, would be a war 
of minutes and hours, rather than weeks, 
months, days, and years. And everyone 
knows of the tremendous stockpile of 
nuclear weapons that this Nation has 
and that the Soviet Union has. We know 
a great deal about how they are 
positioned. 

We have also taken some pride in the 
fact that our weaponry was technologi- 
cally advanced, that there was a greater 
degree of accuracy. But whatever the 
argument may be, no one is proposing 
unilateral disarmament. 

Asa matter of fact, Mr. Warnke has 
been unalterably opposed to it. What 
Mr. Warnke has proposed is what John 
Kennedy proposed, what Dwight Eisen- 
hower proposed, what President Carter 
proposed—namely, that we haye some 
moral responsibility to take leadership 
and try to bring a halt to this dangerous, 
spiraling arms race, nuclear weaponry 
in particular. The point is that there is 
no added safety in an arms race. As we 
add onto our armament, the Soviet adds 
onto its; as the Soviet builds up its 
armament, we add onto ours. 

Take a look at the arguments today 
about the ICBM’s; take a look at the 
arguments today about the Navy. We are 
counting ships all the time and finally 
getting some sense about our calcula- 
tions, noting that, while the Soviets may 
have a few more ships, they have a thou- 
sand of them that are patrol boats— 
patrol boats for the shoreline patrol, not 
really what we call major seagoing ships. 

But we have had experience after ex- 
perience, where Congress has been prop- 
agandized, where we have been under the 
attack of fear that, somehow or other, 
we were going to be fooled by the Soviet 
Union, outproduced by the Soviet Union, 
outmaneuvered by the Soviet Union, or 
that our negotiators were going to fail 
us or sell us out. 

Mr. President, it is interesting to note 
that both Mr. Foster and Mr. Gerard 
Smith, who have negotiated with the 
Soviet Union and who have held these 
positions of arms control director and 
chief negotiator, support Mr. Warnke— 
both of them. These are men that we 
have praised in the past for their 
achievements. These are men who are 
respected in the defense community as 
well as in the foreign policy community. 
Both of these men have said that Mr. 
Warnke has their support and they have 
openly stated to the respective commit- 
tees of Congress their strong support of 
his nomination. 

Mr. President, I said the example that 
we had of some advance notice or leader- 
ship on our part in trying to curb the 
arms race was in the limited test ban 
treaty. I think it should be clear that 
neither we nor the Soviet Union, at the 
arms talks in the past, have ever pro- 
posed unilateral arms reductions. Evi- 
dence compiled about Mr. Warnke does 
not show him arguing for unilateral 
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arms reductions. It does show him at ear- 
lier periods urging halts or abandon- 
ment of programs not then completed. 

For example, Mr. Warnke opposed the 
ABM. A large number of Senators op- 
posed the ABM and its deployment. Yet 
opponents fail to note that this opposi- 
tion which Mr. Warnke had eventually 
became the actuai U.S. policy. We spent 
billions of dollars on the antiballistic 
missile system and, finally, we came to 
the conclusion that it was something that 
we did not need. We negotiated a treaty, 
an agreement with the Soviet Union, and 
today, you can go up to North Dakota 
and they do not quite know what to do 
with those great big ABM systems that 
we have there. Nobody knows what to 
do with them. 

Mr. President, I think that Mr. Warnke, 
in urging a delay on MIRV, was express- 
ing what is looked upon now as a sensi- 

le position. Many MIRV proponents 
now regret that MIR V—that is, the mul- 
tiple independently targeted reentry ve- 
hicle—was deployed, since it has pro- 
voked a nonnegotiable escalation on the 
part of the Soviets. We let the genie out 
of the bottle. Once you start to MIRV 
ICBMs, you never know how many war- 
heads or how many bombs there are in 
each one of those warheads. There is no 
way that you can count them. And Mr. 
Warnke merely was proposing that be- 
fore we deploy—because we had a tech- 
nological lead of a couple of years—we 
say to the Soviet Union, “Look, let’s not 
do this.” 

We were in no danger. We were in no 
jeopardy. There is not anyone here that 
would deny that we had a technological 
lead of anywhere from 2 to 3 years on the 
Soviet Union in terms of MIRV’ing our 
missiles. 

So what did Mr. Warnke say? He said, 
“Stop, look, and listen.” 

What did he say? He said, “Once you 
have MIRV’ed these missiles, you won't 
have any way to know how many the 
Soviets have and it will become a non- 
negotiable item.” And that is a fact. 

Today, we have no way of knowing. 
We only have a way of guessing what 
the Soviet Union may have in terms of 
the independently targeted reentry vehi- 
cles, or bombs—that is what they are— 
of kiloton power, bigger than the bombs 
used on Nagasaki or Hiroshima. 

They are in these huge, big warheads 
of the ICBM’s and the Soviet Union has 
a bigger warhead on its ICBM than we 
have. Therefore, they can pack in more 
of what we might call bigger nuclear 
weapons. 

Our opponents also assume that past 
opposition to a weapons system which 
was later purchased is equivalent to a 
desire to eliminate that weapons system 
unilaterally after it is purchased. They 
charge Mr. Warnke with that kind of 
thinking. 

The fact is that they fail to note Mr. 
Warnke has never advocated elimination 
of a weapons system once there was a 
parallel capability developed by the 
Soviets. 

What Mr. Warnke has tried to do is 
stop the weapons race before it got out 
of hand. The time to stop the race cn 
weapons is before we build them, before 


we deploy them. Mr. Warnke has not 
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opposed research and development. To 
the contrary, he has been a strong advo- 
cate of research and development. But 
he has been opposed to premature de- 
ployment of weapons systems—if we 
could possibly get agreement with the 
Soviet Union not to spend our money on 
those dangerous highly sophisticated 
weapons systems. 

Most of all, it seems to me that Mr. 
Warnke has been a man of prudent judg- 
ment and, instead of being criticized and 
spit upon, he should be eulogized for his 
good sense and for his prophetic vision, 
because what Mr. Warnke has said is all 
too true. 

He has said, “Look, if you deploy the 
ABM or the MIRV weapon system, the 
Soviets will do the same thing.” And 
they did. 

I think it is important for us to note 
that we took the lead, particularly in the 
MIRV in its deployment. 

Opponents also say that past opposi- 
tion to strategic weapons development 
such as the B-1, the Trident submarine, 
MIRV, and the ABM would seriously 
hamper Mr. Warnke’s ability to protect 
U.S. interest in SALT II negotiations. 

Mr. President, in the Senate there was 
a substantial body of opposition to the 
Trident. I was one of them because I did 
not think we needed to spend that money 
at that time. 

I was not opposed to the development 
of the Trident missile, but as to the boat 
itself, I said that it was premature. 

Second, on the B-1, there is constant 
argument here about whether we need 
the B-1. As a matter of fact, with the 
cruise missile today, the B-1 becomes 
almost obsolete before it is ever built. I 
believe more and more Members of this 
body and more and more people that are 
in the arms field know that what I say 
is true. Nevertheless, we are proceeding 
with the B-1. However, the decision as to 
what we will ultimately do is still to be 
presented to us, at least as a recom- 
mendation by the President of the 
United States. 

I mentioned the MIRV and the ABM. 
I only repeat that Mr. Warnke’s position 
on the ABM has become the policy of 
this Government. 

He was right before the Congress was 
correct. He was right before the previous 
administration got some sense on the is- 
sue, and he was right on the MIRV. 

So rather than being condemned or 
criticized, he should be praised as a man 
that had this foresight. 

I suggest to my colleagues in the Sen- 
ate that if Mr. Warnke were so wrong 
on the B-1 and Trident, he might very 
well want to take a look at the close votes 
this body had on those weapons systems. 

I think we will see there were men of 
good faith, people of competence, who 
differed in their judgment, and the dif- 
ference in terms of votes was very small. 

I think the remarks of Mr. Paul 


Nitze—who does not support Mr. 
Warnke’s nomination—before the Arm- 


ed Services Committee would be very 
helpful to us on this matter of the op- 
position to past strategic weapons de- 
velopment on the part of Mr. Warnke. 
I quote from the hearings of the Armed 
Services Committee, page 173 of the 
hearings document: 
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Senator Tower. Mr. Nitze, isn't having a 
self-proclaimed defense and unilateral dis- 
armament advocate appointed as the SALT 
negotiator something of a signal to the 
Soviets of either a softness on our part or 
an unbridled eagerness to arrive at any kind 
of an agreement? Isn't such a signal a rather 
naive approach to what is expected to be a 
very tough negotiating stance on the part 
of the Soviet Union? 

Mr. Nrrze. I am not sure, Senator Tower, 
that I would agree with that. 


Mr. Nitze says, “I don’t believe you 
know what you are really talking about, 
Senator. I don’t agree with that.” 

By the way, I must say most respect- 
fully—and the Senator from Texas (Mr. 
Towers), of course, will make his own 
statement—that Senator Tower said 
that Mr. Warnke was a self-proclaimed 
defense and unilateral disarmament 
advocate. 

I submit that is sheer fiction; that 
what we have here is Senator TOWER 
hoping to make his description become a 
fact of life. 

Now, Mr. Nitze goes on: 

I think the Soviet Union negotiates with 
the opposing delegation on the assumption 
that whatever the delegation says represents 
the considered Government position, and I 
don't think that past positions would neces- 
Sarily affect the Soviet negotiator. 


Once and for all—at least, if they are 
going to use Mr. Nitze as a witness 
against Mr. Warnke—Mr. Nitze again 
ought to dispel this thought or this ex- 
pression that because Mr. Warnke had 
some different points of view 6 or 8 
years ago, somehow or another this is 
going to weaken him as a negotiator and 
prejudice our position at the conference 
on negotiations. 

Mr. SPARKMAN. Will the Senator 
yield? 

Mr. HUMPHREY. I will surely yield 
to my distinguished chairman. 

Mr. SPARKMAN. I am sure the dis- 
tinguished Senator has been reading 
some of the things that have appeared 
in the press. 

Mr. HUMPHREY. Indeed, I have. 

Mr. SPARKMAN. I wonder if he saw 
that article where in questioning Mr. 
Warnke it became a matter of the use 
one time of a comma and another time 
not a comma? 

Mr. HUMPHREY. Yes; I saw that. 

Mr. SPARKMAN. As if that were delib- 
erate. 

Can the Senator follow that kind of 
reasoning? 

Mr. HUMPHREY. I saw that. I had 
not heard so much fuss over a comma 
since I was in the eighth grade with my 
teacher in the public schools at that 
time. 

Mr. SPARKMAN. I ask this question. 
Reading in the press, too, I have seen the 
thought brought out that it would not do 
to have Mr. Warnke as a negotiator be- 
cause the Senate would not approve any 
treaty that he brought before the Senate. 

Now, where does that kind of reason- 
ing come from? 

Mr. HUMPHREY. It comes from those 
who want a self-fulfilling prophecy, who 
are opposed to Mr. Warnke, who would 
like to have us believe that whatever 
product he brought back would be turned 
down by the Senate. 
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Mr. SPARKMAN. Does the Senator 
not think that is a reflection on the 
Senate? 

Mr. HUMPHREY, I think it is a reflec- 
tion both on the Senate and those who 
make the argument. 

Mr. SPARKMAN. Yes. But to presume, 
just because perhaps they did not like 
Mr. Warnke, and he brought back a 
treaty at any time he was a negotiator, 
that we ought to discard that proposed 
treaty altogether just because it was Mr. 
Warnke—— 

Mr. HUMPHREY. It is a refiection on 
the Senate. I think it can be said that 
the Senate will examine a treaty on the 
basis of the section and the articles and 
the positions in the treaty, not on the 
basis of who negotiated it. Ultimately, 
that treaty must reflect the combined 
judgment or the collective judgment of 
the administration, and that means the 
President and his Cabinet and the Na- 
tional Security Council. It is that body 
which will give directions to our nego- 
tiator and our negotiating team. 

Mr. SPARKMAN. I am glad the Sena- 
tor brought up that point. After all, is 
not the President of the United States 
really the director of the negotiations? 

Mr. HUMPHREY. The Senator is 
correct, 

Of course, the President will call upon 
a team of experts to advise and counsel 
him, but the directions to the negotiator 
will come from the President of the 
United States. The Secretary of Defense 
will be involved, the Director of the Cen- 
tral Intelligence Agency will be involved, 
the Secretary of State will be involved. 
and the National Security Council will 
be involved. But it is the President who 
has the responsibility, and Mr. Warnke 
is the President’s man. 

Mr. Warnke has been nominated by the 
President and has his support; and when 
Mr. Warnke goes off to these negotia- 
tions, he does not go off as the Lone 
Ranger. He is not Mr. Carter’s Roy Rog- 
ers, so to speak, on his pony, riding off 
into the sunset, 

What we have here is Mr. Warnke with 
a team of experts from Defense and from 
State and from the Arms Control and 
Disarmament Agency, from the best pro- 
fessional talent this country has. The 
best technologists and the best scientists 
that America has will be with that team 
of Mr. Warnke’s. 

Mr. Warnke, by the way, is known as 
a very good lawyer. He has been able to 
engage the confidence and to have the 
confidence of some of the largest com- 
panies in America. They did not. think 
he was going to sell them out. They did 
not look upon him as being incompetent. 
They looked upon him as being extraor- 
dinarily able and a tough negotiator, a 
good lawyer; and this lawyer and this 
negotiator will be backed up by the best 
talent this country has in order to pro- 
tect our national security. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield for two very brief 
questions? 

Mr. HUMPHREY. I yield. 

Mr. SPARKMAN. Our very able col- 
league on this side of the aisle wants to 
get into this discussion. 

When we talk about treaties being ne- 
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gotiated, they have to be considered by 
our committee, do they not? 

Mr. HUMPHREY. The Foreign Rela- 
tions Committee has jurisdiction over all 
treaties. 

Mr. SPARKMAN. My next question is 
this: The matter we are now discussing 
lies in the jurisdiction of the Foreign 
Relations Committee, does it not? 

Mr. HUMPHREY. The Senator is cor- 
rect. 

Mr. SPARKMAN. And no other com- 
mittee. 

Mr. HUMPHREY. The Senator is ab- 
solutely right. 

Mr. SPARKMAN. Did the Foreign Re- 
lations Committee vote 15 to 1 in favor 
of the confirmation of Mr. Warnke’s 
nomination? 

Mr. HUMPHREY. As the Director of 
ACDA, and I believe 15 to 2 as the nego- 
tiator. 

Mr. SPARKMAN. That is right. 

Mr. HUMPHREY. That is a pretty 
good margin. I think most of us would 
say those are not bad odds to have in 
public life. The Senator is correct. 

Incidentally, we held extensive hear- 
ings, we examined witnesses, and we had 
Mr. Warnke before us for several hours. 

I yield to the distinguished Senator 
from New Jersey. 

Mr. CASE. I thank my colleague. 

Mr. President, I would scarcely have 
the temerity to engage in a discussion 
which has been graced by the grandeur 
of my chairman and the Senator from 
Minnesota. Yet, this deals with an aspect 
of the matter that has been most in- 
triguing to me, and I appreciate the 
Senator from Minnesota yielding. 

I refer to the question of the effect 
of the personality of the negotiator upon 
the acceptance of the treaty after it is 
brought back to us. The suggestion has 
been made—I have heard it made—that 
it might be better to have someone who is 
a known hawk negotiate the treaty, be- 
cause when it came back, it would be 
more readily accepted by a large seg- 
ment of the American public and by 
some in this body. That is the other side 
of the coin to which the Senator from 
Minnesota and the Senator from Ala- 
bama alluded. 

I submit that it is not a very good idea 
to spread the word that the acceptance 
of the treaty depends upon who negoti- 
ates it. I think it would be dangerous 
in some cases to have a treaty accepted 
without critical examination just be- 
cause some highly respected American 
citizen acted as emissary for the Presi- 
dent in its negotiation. I am not saying 
by imputation that this is not a highly 
respected citizen, in any sense. But it is 
conceivable that we might be led astray 
by the enthusiasm of some eminent cit- 
izen who came back with a treaty which 
he had negotiated and which might con- 
tain matters that, on critical examina- 
tion, proved to be mistakes. 

So I have come to believe that it will 
be almost desirable not to know who ne- 
gotiated a treaty, so far as its considera- 
tion by the public and by the Senate is 
concerned. That is an extreme state- 
ment. 

Mr. HUMPHREY. I understand. 


Mr. CASE, The gentleman from Minne- 
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sota—the Senator from Minnesota, al- 
ways a gentleman—is very quick to per- 
ceive these distinctions and these 
nuances of thought. I believe it is just as 
well that we do not have George Wash- 
ington bring a treaty suck as this back 
to us—nor many others whom I could 
name in this body. 

Iam satisfied that the Senate is able to 
consider a treaty that comes back, even 
in this technical area, on its merits, and 
to do it intelligently, and that in no sense 
will it suffer from the fact that Mr. 
Warnke negotiated it, as opposed to 
someone else who might be more ac- 
ceptable as an individual to some of the 
Members in this body. 

On the other hand, I do not want any- 
body to come back and say, “George 
Washington negotiated this treaty. It is 
good enough for him. It is good enough 
for you. Take it.” We do not want that 
kind of consideration in the Senate. 

Mr. HUMPHREY. The Senator from 
New Jersey, as is his custom, always adds 
a very important dimension to these de- 
bates and discussions. He is correct. 

We canot look upon this treaty in the 
sense of a personality cult. It is not a 
question of whether or not one likes Mr. 
Warnke. It is not a question of whether 
or not one likes his style, as to whether a 
treaty will be approved. The Senate will 
debate any treaty; we can be assured of 
that. 

As a matter of fact, the argument 
about Mr. Warnke right now is but a 
preliminary exhibition bout as to the de- 
bate that will take place on the treaty 
that comes back. 

Mr. CASE. That is right. 

Mr. HUMPHREY. Known as SALT II. 
This is but the warmup session. This is 
not the regular season. It is the exhibi- 
tion season. 

I submit that what is most important 
is what is in the treaty, not what the 
hairline or the cut of a nose or the pro- 
— of the chin of the negotiator may 

Be that as it may, Mr. Warnke is a 
respected litigator and negotiator, and 
I believe that he will be able to handle 
himself well. 

Let me cite another analogy. Some- 
times, it might not be the worst thing to 
have someone who is known as a sort of 
dove, even though I doubt that that 
label could be put on Mr. Warnke. But, 
for the purposes of this argument, I say 
that it might not be so bad to have some- 
one known as that, because that person 
would have to be extremly careful in his 
negotiations so that he did not do any- 
thing that in any way would lend merit 
a that sort of stereotyped characteriza- 

ion. 

I notice that every time the Democrats 
are elected, the first thing they do is go 
around and try to make sure that the 
business community understands that we 
love business. The first thing the Repub- 
licans do after they become elected is 
to go around and see people in the labor 
movement to let them know that they 
love labor. They lean over backward not 
to be prejudged or to have prejudicial 
judgment. 

Mr. CASE. The Senator is not being 
critical of the newly elected President. 
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Mr. HUMPHREY. Oh, not at all. Iam 
just stating the facts; that is all. I do 
not care whether it is LBJ or JFK or 
Jimmy Carter. 

The fact is that the first thing the 
Democrats do is parade off to Wall Street 
and say, “Look at us. You have heard all 
these nasty things about us, but we are 
not that bad. As a matter of fact, you 
are going to find that we are pretty 
friendly.” And we are. As a matter of 
fact, business always does better when 
the Democrats are in than when the Re- 
publicans are in. [Laughter.] 

There is no doubt about that; that is 
the record. 

If anybody wants to take up that argu- 
ment we will do that after Wednesday. 

Mr. CASE. The trouble is, Mr. Presi- 
dent, if the Senator will yield, the Demo- 
crats have had too many more chances 
than we have. 

Mr. HUMPHREY. I would say our odds 
are a little bit better in terms of chances. 
But I do not want to lose any Republican 
support. I just said that as a side argu- 
ment, and we will not make it part of the 
main event. 

Let me go on with Paul Nitze and the 
inquiry made on page 174 of the hearings 
before the Armed Services Committee: 

Senator Tower. Do you believe that Mr. 
Warnke has the full and complete under- 
standing of long-range technological trends 
and issues that enables him to negotiate an 
agreement involving highly sophisticated 
strategic systems? 

Mr. Nrrze. I believe the record of the hear- 
ings before this committee indicates that he 
said that for the last 8 years he has been 
engaged primarily in private practice of the 
law, and that he has not had an opportunity 
to follow technological matters. However, I 
believe it to be true that he would be sup- 
ported by a staff that would be technically 
competent and therefore that might not be 
a prerequisite; however, I believe that many 
of the judgments which he has expressed 
with such complete positiveness during the 
last 8 years have not been backed by any 
basis on his part for making these Judgments 
with that degree of assurance. 


What Mr. Nitze is saying, in substance, 
is, of course, he does not claim to have 
complete knowledge of the technology 
of modern weapons systems, any more 
than Elliot Richardson knows all about 
the oceans or any more than whoever the 
President appoints to a position is an 
expert in that area. Experts are sup- 
posed to be on tap, not on top. Just keep 
that in mind. 

Mr. CASE. Did you just make that up? 
(Laughter.] 

Mr. HUMPHREY. Yes. Is that not 
pretty good? Experts are to be on tap and 
not on top, and they will have plenty 
of experts on tap. 

Let us go to page 191 of the hearings 
before the Armed Services Committee, 
Senator Hetms speaking: 

Put yourself in Mr. Warnke's position. 
Suppose you had taken the position he has 
taken and made the statements that he has 
made, and written the articles that he has 
written, would you anticipate that the So- 
viets would have sufficient ammunition to 
virtually annihilate your efforts to take a 
firm stand on behalf of the security of the 
American people? 

Mr. Nrrze. I do not. That isn’t the way the 
Soviets negotiate. I don't think that they 
have any embarrassment about changing 
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their position under instructions, and I don't 
think that they would feel that there was 
any point in quoting views that some nego- 
tiator had expressed at some prior time. 
I think they would expect the negotiator 
was operating under instructions from his 
government, and I think that would be it, 


Well, that is it. Mr. Nitze is an able, 
dedicated public servant who disagrees 
with this nomination for other reasons 
and, at least, he sets the record straight 
on some of these accusations that have 
been tossed around here willy-nilly in an 
effort to discredit Mr. Warnke. 

Now, on page 216 of the Armed Serv- 
ices Committee hearings, Senator THUR- 
MOND Says: 

In your Judgment, how would this attitude 
of Mr. Warnke’s against even development 
of many essential weapon programs impact 
on his position as a SALT negotiator? 

Mr. Nitze. I am not sure that there is a 
direct connection, Mr. Senator. I think it is 
much more relevant to his position as direc- 
tor of ACDA. 


On page 228 of the Armed Services 
Committee’s hearings Senator Harr, 
questioning, asks: 

You would not join his—— 


Namely, Warnke’s critics—— 
who say that his opposition to the system 
makes him less qualified to negotiate? 

Mr. Nirze. No, I would not join with them 
with respect to his opposition to individual 
systems. 


Meaning weapons systems. 

Well, now, there is Mr. Nitze, who is 
one of the witnesses who spoke in op- 
position to Mr. Warnke on certain other 
grounds, and he tries to at least set the 
record straight on some of the matters 
that have been tossed around here as a 
way to prove that Mr. Warnke’s nomina- 
tion would be contrary to the national 
interest. 

So, Mr, President, I think it is fair to 
say that what we have here in Mr. 
Warnke is an able, intelligent, experi- 
enced man in Government. He has served 
in the Department of Defense under 
three Secretaries of Defense; he has 
handled some of the most sensitive po- 
litical and military matters in the pur- 
view of our Government, and we are 
mighty fortunate to have a man of this 
quality to be our chief negotiator. 

Let me say a word about ACDA. I was 
the author in the Senate of what is 
known as the Arms Control and Dis- 
armament Agency. ACDA, since its in- 
ception, has not had the support it needs 
from Presidents and Secretaries of State. 
The budget for the Pentagon is $120 bil- 
lion for our national security. The budg- 
et for the Arms Control and Disarma- 
ment Agency is $13 million for arms con- 
trol. I want the citizens within the range 
of my voice to listen to that: $120 billion 
for weapons and $13 million to try to 
control them. 

That would be just exactly like trying 
to have a police department of five of- 
ficers when you have got 5,000 criminals 
roving the streets. 

We have not put the resources be- 
hind the ACDA that we should have. We 
have got to make that Agency a stronger 
instrumentality. 

I say the budget for ACDA is too small, 
and the efforts we make at negotiated 
settlements that are mutually accepta- 


CONGRESSIONAL RECORD — SENATE 


ble and mutually beneficial will depend 
in a large measure on how well-staffed 
that Agency is. 

But, speaking of that Agency, I wonder 
how many of our colleagues will remem- 
ber when we debated the nomination of 
John F. Lehman to be Deputy Director 
of ACDA? I voted for Mr. Lehman. Many 
people were very upset with my vote be- 
cause he was considered to be a hard- 
liner. I suppose I am not supposed to be 
considered as one, but I do not mind con- 
founding my critics from time to time 
just to keep this life story interesting. 
But, nevertheless, Mr. Lehman appeared 
before the Foreign Relations Commit- 
tee when he was nominated to be Deputy 
Director of ACDA. 

Now, the Deputy Director of the Arms 
Control and Disarmament Agency is 
supposed to be someone who is keenly in- 
terested in the national security of the 
United States. The Arms Control and 
Disarmament Agency has not been de- 
signed to unilaterally disarm us. It has 
been designed to make sure that we make 
prudent judgments, careful judgments, 
in any arms control negotiation. 

Mr. Lehman appeared before the Com- 
mittee on Foreign Relations on February 
11, March 4, 10, and 17, under very care- 
ful cross examination. 

Senator Javits, Senator Case, and 
others, including myself and the distin- 
guished chairman (Mr. SPARKMAN), 
asked a number of questions of Mr. Leh- 
man. 

Now, Mr. Lehman was strongly sup- 
ported by some of the people who, some 
of our colleagues who, are today in op- 
position to Mr. Warnke, because Mr. 
Warnke did not support the B-1. Some 
of our colleagues are in opposition to Mr. 
Warnke because he did not support the 
Trident; some of our colleagues are in 
opposition to Mr. Warnke because he 
did not support what we call counter- 
force in terms of our nuclear weaponry, 
our ICBMs. But neither did John Leh- 
man. John Lehman testified he did not 
see that there was any real need of the 
B-1; he did not see that there was any 
need of the Trident, and he did not 
support counterforce. 

So here you have this unbelievable 
situation—or if it is not unbelievable, 
let me say at least this paradoxical sit- 
uation—where some of the opposition to- 
day to Mr. Warnke is based upon the fact 
that Mr. Warnke was opposed to the de- 
velopment and the deployment of the B- 
1, the Trident, and the counterforce 
strategy for nuclear weaponry. Those 
very same Senators who have taken the 
lead in opposition to Mr. Warnke were 
the ones who took the lead in support for 
Mr. Lehman, and Mr. Lehman was the 
very same person who was Deputy Di- 
rector of ACDA, who says he is not for 
the B-1, he is not for Trident, he is not 
for the counterforce strategy. But Mr. 
Lehman seems to be all right. Mr. Leh- 
man was on the National Security Coun- 
cil as a technician. Mr. Lehman had the 
support of Mr. Kissinger. In fact, Mr. 
Kissinger called me to his office to talk 
to me about Mr. Lehman, 

Mr. Lehman had the support of some 
of the most distinguished Senators in this 
body who today are vigorously opposed 
to Mr. Warnke, and yet Mr. Lehman’s 
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position on the weapons systems is almost 
identical with Mr. Warnke’s. 

Mr. Warnke will be Director of ACDA; 
Mr. Lehman was Deputy Director of 
ACDA. Mr. Warnke will be our chief ne- 
gotiator because the position of chief ne- 
gotiator-Director of ACDA, as we have 
seen here, is in the best interests of a 
sensible negotiation and a responsible 
negotiation. 

Now, Mr. President, as has been said 
here some people believe that this arms 
race gives us additional security. I repeat 
what Senator CHURCH has said here to- 
day so brilliantly and so conyincingly: 
All it does is to escalate the possibility 
of catastrophe. Every time you escalate 
the arms race you make it all the more 
dangerous when something goes wrong. 

The arms race gives no additional se- 
curity. Security only comes when we 
know that we have the forces that are 
necessary for our own protection, on the 
one hand, the forces we need to take care 
of our vital interests abroad, on the 
other hand, and our commitments to our 
allies, plus a strong national economy. 

National security is a composite of ade- 
quate national defense, a strong econ- 
omy, and social responsibility and con- 
sciousness on the part of the citizenry 
and our fellow governmental officials. 

I like what I read in the New York 
Times of February 4 when it said: 

Halting the arms race will advance the 
Nation's security far more than continuing 
it. Better still would be substantial reduc- 
tions in strategic nuclear weapons on both 


sides, while maintaining essential equiv- 
alence. 


The Washington Post, a day earlier, 
said: 

He (Mr. Warnke) doubts, for instance, that 
it serves either deterrence or diplomacy to 
add new arms since a nuclear power has a 
force sufficient to assure the devastation of 
any power that might strike it first. 


So, Mr. President, we have so much 
at stake here. The Washington Post went 
on to say: 

He.. 


Meaning Wr. Warnke. 

- Suspects that the negotiating proc- 
ess itself may sometimes impel, rather than 
restrain arms programs. These are matters 
worthy of vigorous public examination. 


I submit to you that the Arms Control 
Agency can, should, and must play a 
critical role in all negotiations between 
ourselves and the Soviet Union, as well 
as any other countries, for the purposes 
of their reduction and control of nuclear 
weapons and other armaments. 

Mr. Paul Warnke has a fine record of 
responsive service, as I have indicated 
here again and again, and he understands 
the imperatives of national security. 

I submit that Mr. Warnke will be cog- 
nizant of the need to insure adequate 
protection of our national security in- 
terests during the course of negotiations. 
There is not one scintilla of evidence that 
this man has ever violated his public 
trust, not one. 

He served three Secretaries of Defense 
with distinction and our country ably 
and responsibly. 

As the Senator from New Jersey has so 
well pointed out, the Senate will fairly 
debate any treaty that comes to us, and 
the Senate is going to fairly debate this 
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nomination in deciding to give or with- 
hold its advice and consent, exactly as 
it will debate any treaty or the final rati- 
fication of any agreement resulting from 
negotiations. 

As Senator Sparkman, the distin- 
guished chairman of the Foreign Rela- 
tions Committee has said, it is the Presi- 
dent and Congress that have the final re- 
sponsibility of assuring that America’s 
vital interests are protected, and I say to 
the Senate and to the American people 
that this is a time wheen you either have 
to trust or not trust your President and 
your Government. 

The worst thing that we could do would 
be to fail to go into negotiations to try 
to limit this incredibly dangerous and 
costly nuclear arms race. We have a 
moral responsibility to do so. 

The previous administration moved 
these negotiations a long way toward the 
goal of success. I sat and talked with 
President Ford when he told me that the 
arms control agreements with the Soviet 
Union were within our grasp, and I think 
we owe him as we owe Secretary Kis- 
singer a debt of gratitude for having pro- 
ceeded as well, as faithfully and as tena- 
ciously as they did in arriving at and 
agreeing upon the basic principle for 
what we call SALT II. The Carter ad- 
ministration comes along now, after the 
Ford administration, with President 
Carter and Secretary Vance following 
up on the work of President Ford and 
Secretary Kissinger, to bring about a 
new agreement. The agreement we have 
now as SALT I runs out very shortly, 
and nothing could be more disastrous 
than to have SALT I expire without suc- 
cess and without an agreement upon 
SALT II designed to put at least some 
limitations upon the deployment of 
weapons of mass destruction. 

We are going to vote here not only on 
Mr. Warnke but we are going to vote 
also on whether or not we can trust the 
President. In addition, we are going to 
vote on whether or not we really believe 
that it is imperative to put at least some 
limitations and some restraints upon an 
arms race that seems to be getting out 
of hand, and we are going to vote on 
whether or not we will have another 
chance to save society, indeed civiliza- 
tion, from destruction. 

I am convinced that Mr. Warnke will 
be confirmed. I think he ought to be con- 
firmed, but my plea is: let us give him 
a resounding vote of confidence so that 
when he leaves here and goes and under- 
takes these duties, these heavy burdens 
that will be his, he can go away know- 
ing that he has a strong body of sup- 
port for him personally and more im- 
portantly, for the task that he under- 
takes, a strong body of support from the 
U.S. Senate. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. SPARKMAN. I simply express 
again my feeling, and I believe it is a 
correct feeling, that this is a matter 
wholly within the jurisdiction of the For- 
eign Relations Committee. The Foreign 
Relations Committee held extensive 
hearings. The Senator will recall that we 
had panel discussions with people from 
all parts of the country. They were lead- 
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ers in the field of the kind of technical 
knowledge needed in this. After listening 
to that testimony and gathering every 
fact that was presented to that commit- 
tee, the committee, the only committee 
that has jurisdiction over this subject 
matter, voted 15 to 1 in favor of Mr. 
Warnke and his confirmation by the 
Senate. 

I think very careful attention should 
be given to that when the committee 
worked as hard as it did and as a result 
came out with that resounding vote in 
favor of Mr. Warnke’s presentation here 
and his confirmation. 

Mr. HUMPHREY. I thank the distin- 
guished chairman, who is so highly re- 
garded by all of us and has served in 
this Senate for many years and is our 
chairman and represents, I am sure, the 
overwhelming sentiments of the Senate 
of the United States. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. HUMPHREY. I yield to the dis- 
tinguished Senator from New Jersey. 

Mr. CASE. Mr. President, I join my 
chairman again in expressing our thanks 
to our colleague from Minnesota. It is 
not only a joy to hear him on any topic 
but it is also most instructive and most 
informative. He is always fair. 

I was going to say he did not have a 
partisan streak in his hair, but that is not 
true. 

Mr. HUMPHREY. Only on occasion. 

Mr. CASE. That is an overstatement 
and a kind of statement he never would 
make himself about himself or anyone 
else. 

Mr. HUMPHREY. That is right. 

Mr. CASE. But on matters of conse- 
quence in the national interest his pres- 
entation is always, as it was this after- 
noon, complete, fair, impartial, and very 
sound. I thank him for joining in this 
colloquy in this sense. 

Mr. President and colleagues, I have 
thought about this a lot. It seems to me 
that the opposition to Paul Warnke al- 
most comes down to a single matter. We 
certainly, I think, have cleared up the 
question of whether he will help or not 
in the confirmation of a treaty and if he 
will add weight to those who want a 
treaty ratified by the Senate when it 
comes back. I think we have disposed of 
that question. 

We have disposed of the question of 
the adequacy of the representation that 
he will give and of the fact that he will 
not be his own man; if there are any pos- 
sible doubts as to what his own personal 
preference will be that will have no effect 
upon his representation of the country 
or of the views of the President, and 
there is no real disagreement about this. 

There is really no ground for opposing 
him on the ground of his position on 
various weapons systems, as the Senator 
from Minnesota has pointed out. Others 
have taken similar positions without en- 
countering any kind of castigation for 
them, and the Senator from Minnesota 
himself, the Senator from New Jersey, 
on all of the matters that have been 
referred to by him this afternoon, I 
think we have taken identical positions. 

Mr. HUMPHREY. That is correct. 

Mr. CASE. And on other matters, too. 
We have agreed with respect, for in- 
stance, to MIRV testing. It would have 
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been possible to stop MIRV if we could 
have gotten an agreement when we were 
in a position to get it, because we were 
ahead on MIRY testing. 

It is not a question of his position on 
weapons systems; it is not a question of 
his position of the need for a strong de- 
fense of this country. On the question of 
the defense of NATO and others, he has 
been much tougher than many, and will- 
ing to spend the money. 

It comes down to this, I think, Mr. 
President: Some people have felt that in 
the past he was rather too enamored of 
the proposition that it did not matter 
how many strategic weapons we had so 
long as each side had enough to destroy 
the other, and the ability to absorb a 
first strike and therefore be able to re- 
taliate with unacceptable force, as op- 
posed to the feelings that others have 
had that the relative size of the two 
weapons systems did matter. 

I do not know how I could say for cer- 
tain, because no one knows everything 
anybody else may have said or thought, 
whether Mr. Warnke may have felt this 
way at some time. If he did, he was not 
alone. I have heard our colleagues in the 
House and in the Senate say, “What dif- 
ference does it make if both sides can 
destroy each other? If the Russians can 
destroy us 10 time and we can destroy 
them 25 times, what difference does it 
make?” 

Words such as these were sometimes 
uncritically uttered. For all I know I may 
have been guilty of them at some time 
myself. I think it is generally recognized 
now that the relative size of our weapons 
systems does have some bearing upon 
the perception the world has of our will- 
ingness to fight for the things that are 
necessary, in a clinch. 

Mr. HUMPHREY. I agree with the 
Senator fully. Perception is frequently 
more important, even, than the facts. 

Mr. CASE. I think so; and on this 
point, Mr. Warnke has made it clear to us 
in our committee and in open hearings 
that he recognizes this is true. 

There is some feeling that he did not 
always recognize this, or if he did, he 
did not always say so. And there is a 
scintilla, I think, of feeling on the part 
of some opponents that he is getting 
away with a change in postion without 
acknowledging that he has changed. 

I am not sure whether I have changed 
my position on this point. I know what 
my position is now. It agrees with what 
the Senator just stated his own position 
was. But I may have felt or said at some 
time, perhaps lightly—we should not be 
light about these things, but perhaps 
too easily—that if we could each de- 
stroy the other, what difference did it 
make whether it was 50 or 100 times? 
That may have been said. Mr. Warnke 
may have joined somewhat in that brand 
of thinking, and even discussion. 

But the question is not what he may 
have thought back some time ago; the 
question is what his position is now, and 
I am satisfied what his position is now, 
that it is as you and I feel about this 
matter, and that it will continue to be 
so. 

So, in addition to all these other prop- 
ositions put on us so ably by the Senator, 
including the fact that he is a repre- 
sentative and not a principal in these 
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negotiations, it seems to me very clear 
that the case against him has fallen, and 
has dwindled to the slimmest of argu- 
ments, that should not be accepted as 
serious by the Members of the Senate 
of the United States; and I join my col- 
league in the hope that for the sake of 
the success of the negotiations, in the 
interests of the country, his nomination 
will be confirmed by an overwhelming 
margin. 

Mr. HUMPHREY. I thank the Sen- 
ator from New Jersey. I thank him very 
much, because, as usual, he has put mat- 
ters in perspective, with the fairness that 
is so much the hallmark of his character 
and his career. 

Mr. President, I could not help, as the 
Senator spoke, but think, as he talked 
about what he was for at one time and 
what he is for now, of the changes in 
position that many people have made, 
people of great repute and reputation in 
our society. I think if we were to go back, 
we would see even that some of the 
speeches Abraham Lincoln made were 
somewhat different from the actions that 
he took as President. I think Senators 
would find that true of Thomas Jefferson 
also, when he spoke of a free press as 
“that polluted journal,” only to say later 
that a free society could not exist with- 
out a free press. I could not help but 
think of the remarks Richard Nixon 
used to make when he was a member of 
this body, about being anti-Communist, 
particularly anti-Peoples Republic of 
China, We all knew Richard Nixon was 
really out after those Communists. 

But when he got to be President, after 
having argued with Khrushchev in the 
kitchen he broke bread with Brezhnev in 
the Kremlin. When he got to be Presi- 
dent, he was the first one to visit main- 
land China. I think those were the two 
greatest achievements of Mr. Nixon's 
career, and he ought to be applauded 
for them. 

Read the books of Professor Kissinger 
at Harvard University, and compare them 
with his actions as Secretary of State. 
Let me tell you something: how a man 
stands depends on where he sits. 

Mr. CASE. That was not original. 

Mr. HUMPHREY. That is not original, 
but it is pertinent, and it ought to be 
remembered. Because when you are out 
here just speaking around to audiences 
here and there, without the responsibility 
of Government, you are sometimes prone 
to let your mind run in what we call free- 
wheeling initiatives; and that is what 
you ought to do. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. HUMPHREY. Surely. 

Mr. CASE. The Senator is exactly right 
now. He always is right—— 

Mr. HUMPHREY. Am I getting better 
all the time? 

Mr.CASE. The point is that this man— 
you know we say, “Oh, that mine enemy 
had written a book.” The point about the 
man we are talking about now is that he 
is not one of these men who never had 
a history, never had a thought, and never 
spoke about it. He was keenly and deepiy 
interested about all these matters, and 
has been all his life, and could not help 
talking about them. We are lucky to have 
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a man with such deep concern in these 
matters. 
Mr. HUMPHREY. I thank the Senator. 


SENATOR THOMAS M’INTYRE’S VIEWS ON THE 
PAUL WARNKE NOMINATION 


Mr. President, last Saturday my dis- 
tinguished colleague and friend from New 
Hampshire (Mr. McIntyre) delivered a 
speech before the Nashua, N.H., Jaycees 
where he discussed, among other matters, 
the nomination of Paul Warnke to be 
Director of the Arms Control and Dis- 
armament Agency and our chief SALT 
negotiator. 


Senator McIntyre, in very eloquent yet 
blunt terms, rightly pointed out that the 
debate on this nomination seems to get 
stuck on the irrelevant question of “who 
is No. 1” and what Soviet intentions are, 
rather than arms control as a central 
policy of the U.S. Government. Senator 
Mcintyre’s statement makes the point 
that we must move beyond merely assess- 
ing the Soviet threat, but that we must 
decide how best to react to it. Obviously 
pursuit of arms limitations and reduc- 
tions are an appropriate reaction. 


As the Senator appropriately pointed 
out: 


We are much stronger, because we are 
much more at peace with ourselves—thanks 
to Jerry Ford, because we have put Vietnam 
and Watergate behind us, and because we 
have a new Administration that is exhibiting 
admirable balance and restraint, a deter- 
mination to surmount our problems, and a 
commitment to firm up our traditional alli- 
ances, speak up for human rights through- 
out the world, and—at the same time—seek 
to cap the arms race and insure a safer world. 

The last may well be the focal point of 
controversy in the coming months, so I 
especially ask you to study this issue, to 
understand it, to grant sincerity on both 
sides of the argument, and to trust that the 
new President is, indeed, acting in what he 
believes are our best interests. 


As one who has served his nation for 14 
years on the Senate Armed Services 
Committee, I think Senator MCINTYRE 
brings special insights to this ongoing 
debate over who has ruclear superiority, 
whether it is meaningful to just focus on 
this aspect, or should our debate be 
moving onto an entirely different plane 
if we are ever to harness an arms race 
that is fast growing out of control. 

As the Senator noted: 
` however one judges the relative 
strength of the two nations, there is little 
doubt that we do, indeed, now stand at 
rough equivalency. In other words, neither 
nation holds that substantial a lead over the 
other. So where do we go from here? 

Is it in either side’s best interests—is it 
in the world's best interests—to kick off a 
new lap in the arms race? if either side does, 
we know the other will accelerate to catch up 
again. And so it goes. An endless, irrational 
cycle that can only end in bankrupted 
economies at best... or nuclear holocaust 
at worst. 

Our new President believes we are still 
the strongest nation on earth and he is deter- 
mined to keep us the strongest. But he also 


believes that the arms race is insane. He 
wants to end it. He wants to negotiate with 


the Soviets to reduce, not just put a ceiling 
on, strategic nuclear weapons. He will not 
disarm us unilaterally or irresponsible. He 
has about him men who have dealt with the 
Russians before. They are shrewd, prudent, 
tough-minded men who will not base any 
arms control agreement on trust, but on the 
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most compelling mutual self-interest in end- 
ing the arms race and securing a safer world. 


Mr. President, I believe Senator 
McIntTyre’s views are the most relevant 
within the context of the nomination of 
Mr. Warnke. We are not approving the 
head of a negotiating team who suffers 
under any delusions regarding the 
Soviets. 

But my colleague makes, perhaps, the 
most relevant observations when he 
states: 

John F. Kennedy once said we should 
never negotiate out of fear... but we should 
never fear to negotiate. A strong country, a 
country with faith and confidence in itself, 
need never fear to negotiate. But it ought to 
fear the consequences of not negotiating 
when the alternative is a heated up arms race 
that can only end in disaster. 


Senator McIntyre concluded his re- 
marks by quoting from another Presi- 
dent, Dwight David Eisenlower, whose 
views on the arms race are represented 
in the following quotation: 

Every gun that is made, every warship 
launched, every rocket fired signifies, in the 
final sense, a theft from those who hunger 
and are not fed, those who are cold and not 
clothed. This world in arms is not spending 
money alone, It is spending the sweat of its 
laborers, the genius of its scientists, the 
hopes of its children .. . This is not a way of 
life at all, in any true sense. Under the 
cloud of threatening war, it is humanity 
hanging from a cross of iron... 


Mr. President, I want to take this op- 
portunity to express my appreciation for 
this most eloquent presentation of what 
I believe to be the relevant issues in- 
volved in the nomination of Mr. Paul 
Warnke. Senator McIntyre is to be con- 
gratulated for raising the level of this 
debate to the plane which it deserves. I 
commend my colleague for his wisdom 
and would urge that all in the Senate 
heed his observations. 

I ask unanimous consent that Senator 
McIntyre’s excellent Nashua speech be 
printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH OF SENATOR MCINTYRE 

I'm asking you tonight not only to have 
faith in your country, but to give your lead- 
ers your help and your good will. 

I am not asking you to approve everything 
those leaders do. You have a right, a respon- 
sibility, indeed an obligation to object when 
you honestly believe they are making a mis- 
take. That's what our society and our form 
of government tis all about. 

But before you join those who cali a de- 
cent Republican President “Jerry the Jerk” 
and accuse a decent Democratic President of 
following a, quote, “pro-Communist” policy, 
stop and think. Study the issue, Try to un- 
derstand what your President is trying to do. 
Give him some credit for doing what he 
sincerely believes is best for us...and best 
for our country. 

For all of our economic problems, our 
weather problems, our international prob- 
lems, our energy problems, we sre much 
stronger today than we were just a few short 
years ago. 

We are much stronger, because we -2 
much more at peace with ourselves—thanks 
to Jerry Ford, because we have put Vie! am 
and Watergate behind us, and t i > 
have a new Administration that is ta......- 
ing admirable balance and restraint, a de- 
termination to surmount our problems, and 
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a commitment to firm up our traditional 
alliances, speak up for human rights 
throughout the world, and—at the same 
time—seek to cap the arms race and insure 
& safer world. 

The last may well be the focal point of 
controversy in the coming months, so I 
specially ask you to study this issue, to 
understand it, to grant sincerity on both 
sides of the argument, and to trust that the 
new President is, indeed, acting in what he 
believes are our best interests. 

No one disputes the Soviet arms build-up 
in recent years. That is a fact. The debate 
is over how we interpret this build-up and, 
above all, how we respond to it. Some ob- 
servers believe that the Soviets have caught 
up with or even surpassed us in total mili- 
tary power, but others—including the Presi- 
dent, the Secretary of Defense, the Secretary 
of State and the Joint Chiefs of Staff— 
believe we are roughly equivalent in over-all 
military strength and still ahead in the most 
important kinds of capability. 

After 14 years on the Senate Armed Sery- 
ices Committee, I know what we have in the 
way of arms, and I think I know what the 
Russians have. And I agree with the Presi- 
dent and most senior military men that we 
are second to no other nation in military 
strength. 

But however one judges the relative 
strength of the two nations, there is little 
doubt that we do, indeed, now stand at rough 
equivalency. In other words, neither nation 
holds that substantial a lead over the other. 
So where do we go from here? 

Is it in either side’s best interests—is it 
in the world’s best interests—to kick off a 
new lap in the arms race? If either side does, 
we know the other will accelerate to catch 
up again. And so it goes. An endless, irra- 
tional cycle that can only end in bankrupted 
economies at best ... or nuclear holocaust 
at worst. 

Our New President believes we are still 
the strongest nation on earth and he is de- 
termined to keep us the strongest. But he 
also believes that the arms race is insane. 
He wants to end it. He wants to negotiate 
with the Soviets to reduce, not just put a 
ceiling on strategic nuclear weapons. He wili 
not disarm us unilaterally or irresponsibly. 
He has about him men who have dealt with 
the Russians before, They are shrewd, pru- 
dent, tough-minded men who will not base 
any arms control agreement on trust, but 
on the most compelling mutual self-interest 
in ending the arms race and securing a safer 
worid, 

They know we need not depend upon the 
frail reed of Soviet promises not to cheat, 
because we can verify every critical provision 
of a SALT agreement through our extraor- 
dinary intelligence technology. 

They also know that their goal is not to 
get just any arms control agreement. It is 
to get the right kind of agreement. The kind 
of agreement that would not leave us more 
vulnerable than we were before the agree- 
ment. And they know that the Senate of the 
United States—and I emphatically include 
myself—wlll be watching to make sure it is 
the right Kind of agreement, 

Negotiating the right kind of agreement 
will not be easy. It will be difficult, delicate 
and highly complex. And it can only succeed 
if both sides keep cool heads and don't panic 
under pressure. 

John F. Kennedy once said we should 
never negotiate out of fear but we 
should never fear to negotiate. A strong 
country, a country with faith and confi- 
dence in itself, need never fear to negotiate. 
But it ought to fear the consequences of 
not negotiating when the alternative is a 
heated up arms race that can only end in 
disaster. 

Our problems are big, but so is our capac- 
ity to deal with them. 
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We have survived every crisis in our his- 
tory because our institutions, our traditions, 
our common sense and our inherent decency 
saved us from the full consequences of the 
mistakes we made. 

Those elements of our history, our system 
of government and our national character 
are still in place and ready to serve us again 
whenever they are needed. They will con- 
tinue to save us. If we give them a chance. 

We are stronger than we were just a few 
years ago, because we are more at peace with 
ourselves, Vietnam and Watergate are be- 
hind us, and a new Administration is in place 
and giving every indication of moving to 
solve our most pressing problems. 

What we need now is good will and good 
faith, a willingness to trust the sincerity of 
the new President, and to accept that he is 
acting in what he believes are our best inter- 
ests, even when we disagrée with him. 

If we can do that, we can avoid polarizing 
us and paralyzing progress. 

The most controversial issue before us may 
be the arms issue. And the question is do we 
accelerate the arms race ... or do we try 
to end it? The President wants to end it. 
Do we give him our trust and our prayers? 
Or do we listen to those of little faith in 
this nation .. . those who believe negotiat- 
ing for peace is somehow weak and shame- 
ful . . . those who believe the pursuit of 
peace is somehow not as patriotic as the 
pursuit of the fantasy of nuclear arms 
supremacy? 

I've talked a lot tonight about Presidents— 
Republican Presidents and Democratic Presi- 
dents. And now I'd like to close my remarks 
by quoting another President—-Dwight David 
Eisenhower—because what he had to say 
applies so well to what I've been talking 
about. 

On the arms race, Ike said, and I quote: 

“Every gun that is made, every warship 
launched, every rocket fired signifies, in the 
final sense, a theft from those who hunger 
and are not fed, those who are cold and not 
clothed. This world in arms is not spending 
money alone. It ts spending the sweat of its 
laborers, the genius of its scientists, the 
hopes of its children ... This is not a way of 
life at all, in any true sense. Under the cloud 
of threatening war, it is humanity hanging 
from a cross of fron...” 

And of the superpatriots, he said, and 
again I quote: 

“I don't think the United States needs su- 
per-patriots. We need patriotism, honestly 
practiced by all of us. And we don’t need 
those people who are more ‘patriotic’ than 
you or anybody else.” 

So spoke a general, a President, a great 
American ... and a man of peace. 

You have the greatest stake in peace, [for 
you are the younger generation of Americans. 
Give peace a chance. Give it a chance for 
what it means to you, who have so much of 
your adult lives yet to live; and for your chil- 
dren, born and yet to be born. 

And any organization that professes to be- 
lleve, as the Jaycees profess to belleve, that 
“the brotherhood of man transcends the sovy- 
ereignty of nations” ought to give peace a 
chance for the sake of all humanity every- 
where. 

Thank you. 


Mr. HUMPHREY. As Senators know, 
Senator McInytre has served 14 years on 
the Armed Services Committee, and I 
think he brings special insights to this 
ongoing debate over questions of nuclear 
superiority, of equivalence, and of other 
questions relating to strategic arms. So 
I send to the desk the statement of Sen- 
ator McIntyre, and I think it is a good 
way to conclude my portion of this de- 
bate. But we shall be ready to come back 


at any time. 
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The PRESIDING OFFICER (Mr. Sar- 
BANES). The Senator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, the 
nominations of Paul Warnke to be Chief 
U.S. negotiator at SALT and Director of 
the Arms Control and Disarmament 
Agency have caused me very much con- 
cern. After carefully studying Mr. 
Warnke’s past record and the proposed 
scope of his duties in the new administra- 
tion, I decided that I must oppose these 
nominations. 

When I announced this decision 3 
weeks ago, I explained that it was based 
largely on two points. First was my un- 
derstanding that the Carter adminis- 
tration had privately promised Mr. 
Warnke unprecedented one-man con- 
trol over all disarmament matters. This 
included chairmanship of the successor 
group to the so-called “verification 
panel,” a high level, interagency panel 
charged with the evaluation of any pro- 
posed strategic arms limitation agree- 
ment with the Soviet Union. 

Second was my belief that Mr. 
Warnke’s past opposition to nearly every 
major strategic weapons system would 
make Mr. Warnke himself the issue in 
Senate ratification proceedings, rather 
than the merits of any treaty he might 
negotiate, thereby making it highly un- 
likely that any SALT treaty could get the 
two-thirds Senate vote needed for rati- 
fication. 

With respect to the first of these 
points, Mr. President, I had been reliably 
informed that as an inducement to Mr. 
Warnke to accept the post which he re- 
portedly twice declined, the Carter ad- 
ministration privately promised Mr. 
Warnke, in addition to his other two 
key posts, control over the interagency 
Committee formerly known as the “ver- 
ification panel,” which had previously 
been chaired by the head of the National 
Security Council or the Secretary of 
State. 

Inasmuch as this would evaluate the 
work of the SALT negotiator and evalute 
the position of our strategic importance 
relative to the Soviet Union, it would 
put the person who held such three jobs 
inte the position of being the planner 
for arms control, the negotiator for arms 
control, and the evaluator for arms con- 
trol. 

I felt such three-pronged control 
would make Mr. Warnke a disarmament 
czar with unprecedented one-man rule 
over disarmament. A day after the 
White House learned of my announce- 
ment, the President and Mr, Warnke 
both informed me that Mr. Warnke 
would not in fact chair this panel, and 
that Mr. Brzezinski would instead. While 
I was certainly relieved to receive these 
assurances that Mr. Warnke would not 
wear this third disarmament hat, this 
did little to allay my very serious con- 
cerns about these nominations. 

Indeed, I believe my second criticism 
itself is more than ample grounds for 
disapproving these nominations. 

Mr, President, the negotiations on 
strategic arms limitations are clearly the 
most critical we have ever faced, having 
the gravest implications for the future 
security of the United States and, in- 
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deed, the entire world. To be effective in 
this delicate effort, the top U.S. negoti- 
ator must be a person who enjoys the 
unquestioned confidence of the American 
people. Furthermore, if a negotiated 
agreement is ever to become the law 
of the land, it is equally essential that 
such confidence be present among the 
U.S. Senate, for it is we who must ratify 
any SALT agreement by a two-thirds 
vote. 

Paul Warnke’s clear and unmistakable 
past record of opposition to nearly every 
American strategic weapons system in- 
cluding an expressed desire that about 
50 percent of her nuclear warheads 
should be ruled out of NATO, including 
that conception, presents him with what 
I feel will be an insurmountable credi- 
bility gap. 

In the end, Mr. Warnke himself would 
become the issue in any Senate ratifica- 
tion proceedings rather than the merits 
of any treaty he might negotiate. The 
issue of strategic arms limitations tran- 
scends the importance of any one indi- 
vidual. To go to the negotiating table 
with Mr. Warnke’s past record is to send 
a man to SALT with one arm tied behind 
his back. The product of such negotia- 
tions will be flawed before they even 
begin. Any proposed treaty will be in 
jeopardy before it even comes to the 
Senate floor. 

Mr. President, you do not select some- 
one to negotiate in your own best in- 
terests or your country’s best interests 
when that person has previously and 
publicly, on many occasions, expressed 
doubts about virtually all the strong posi- 
tions that you or your country has ever 
held. And yet, Mr. President, that is ex- 
actly what we are being asked to do here 
today. Surely this country deserves bet- 
ter than this, on such a vital issue. 

Clearly, Mr. Warnke is not the man in 
the right position at the right time for 
these important posts. 

For these very serious reasons, Mr. 
President, I have decided to vote against 
the nomination of Mr. Warnke. 

Mr. CASE. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr, HELMS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, on NBC's 
“Meet the Press” program of yesterday, 
March 6, the Secretary of Defense, Dr. 
Harold Brown, gave a very disquieting 
answer to a question propounded to him 
by one of the panelists. If the thoughts 
expressed by Secretary Brown truly re- 
fiect administration policy, then we may 
well be in worse shape than I thought, 
and it should give us all cause for con- 
cern as we debate the nomination of 
Paul Warnke. After all, it is important to 
know what philosophy Mr. Warnke is 
taking into SALT should he be our 
negotiator. 

First, Dr. Brown dismisses the impor- 
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tance of a first rate military system in 
providing national security by stating: 

I think that real security lles in strategic 
arms negotiations to produce a lower level 
of armament. ... 


Then, immediately thereafter, came 
this exchange, and I quote it verbatim: 

Ms. Drew. You said also in one of your 
answers to him that you were not concerned 
about modest differences in the numbers of 
weapons. What would you consider immodest 
differences? 

Secretary Brown. I can't give a specific 
number, particularly because there is no 
single number that characterizes strategic 
forces. 

As I said, we are ahead in some things; 
they are ahead in other things. If, across 
the board, they were ahead in numbers and 
in payloads and in accuracy and a number 
of other things by a substantial factor, you 
know, like three or four, I think that would 
begin to have psychological and politicil 
effects, and in some things they are ahead 
by a substantial factor. In other things we 
are ahead by a substantial factor. An overall 
judgment has to be made in these matters 
and my judgment is we are in a situation 
of essential equivalence. 


If one examines closely what the 
Secretary said, the essence of the ex- 
change is as follows: Question: What are 
immodest differences in numbers of 
weapons? Answer: If across the board 
* * * they were ahead by a substantial 
factor * * * like three or four, I think 
that would begin to have psychological 
or political effects * * *.” 

Mr. President, I submit that is the 
understatement of the year. The dic- 
tionary defines “factor” as “one of two 
or more numbers, algebraic expressions, 
or the like, which when multiplied to- 
gether produce a given result.” In other 
words a “factor” is a multiplier. So when 
Dr. Brown says: 

If across the board they were ahead by 
a substantial factor ... like three or four ... 
that would begin to have ... effects. 


He is announcing, assuming that he 
meant to say what he said, a rather 
startling shift in policy. In effect, he is 
saying that the administration's thres- 
hold of fear, the threshold of concern 
about the Soviet military buildup, will 
only be reached when, across the board, 
they have three or four times as much 
military capability as the United States. 
No wonder, if this is the policy to be 
adopted, Dr. Brown stated: 

I think real security lies in strategic arms 
negotiation to produce a lower level of arm- 
ament... 


If we were to concede a three- or four- 
times advantage to the Soviets, there 
would surely be little security that could 
be effectuated by any military means. 


What Dr. Brown was apparently advo- 
cating, Mr. President, is what is known 
in common parlance as “minimal deter- 
rence.” This is the incredible viewpoint 
which argues that it does not matter 
that the Soviets gain military superior- 
ity—superiority, Mr. President, not par- 
ity—as long as we have a nuclear capac- 
ity sufficient to inflict severe damage 
upon their country. While I suspected, 
by such tell-tale signs as the nomination 
of Mr. Warnke in the first place, that the 
administration was moving in this di- 
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rection, I had not fully realized how 
quickly or to what degree. 

So here, in effect, is the message we 
are sending to the SALT talks along with 
Mr. Warnke: The United States will 
settle for “modest” military superiority 
on the part of the Soviets, “modest” be- 
ing defined as military superiority that 
is not, across the board, a lead by a sub- 
stantial factor of three or four times our 
capacity. 

As I said, Mr. President, maybe Dr. 
Brown did not mean to say what he said. 
But if he did, I find his words so star- 
tling, so ominous, so frightful, that we 
ought to know, before we vote on Mr. 
Warnke, whether this is in fact what 
Secretary Brown meant to say. Because, 
if it is, then I think that a majority of 
this Senate, including many of those who 
thus far may have been inclined to vote 
in favor of Mr. Warnke, would want to 
say right here and now that we will tol- 
erate no arms control agreement or gen- 
eral defense policy that concedes to the 
Soviets any across-the-board advan- 
tage, not to mention an advantage up to 
three or four times our own capabili- 
ties. 

I have suspected for some time that 
Mr. Warnke’s nomination, and that of 
Mr. Theodore Sorensen before him, was 
no accident. Rather, it is a harbinger of 
things to come, I believe that, as in the 
rejection of Mr. Sorensen before him, 
we ought to nip this policy shift in the 
bud by rejecting the némination of Mr. 
Warnke, a man who, for too long, too 
often, and in too many ways, has repre- 
sented this “minimal deterrence” philos- 
ophy and mentality. 

I yield the floor, Mr. President. 

Mr. SCOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. SCOTT. Mr. President, I ask 
unanimous consent that Mr. Charles 
Coneely, a member of the staff of the 
Senate Committee on Armed Service, be 
granted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCOTT. Mr. President, it appears 
to me that this is a day for candor in 
the Senate. We are discussing what may 
well be the most vital and important is- 
sue to the security of our Nation that 
will be brought up during this session of 
Congress: We have under consideration 
the name of Mr. Paul Warnke, who has 
been nominated by the President to be 
both our ambassador or chief negotiator 
to the strategic arms limitation talks— 
SALT II—and also be Director of the 
Arms Control and Disarmament Agency. 
It appears to me that the person selected 
should be an individual of unquestioned 
loyalty, of unquestioned dedication to 
the security of our Nation. He should be 
thoroughly familiar with the subject and 
should only make a concession to the 
Russians when he knows in his own 
mind, as clearly as any individual can 
know, that the concession made would 
not be detrimental to the United States 
and that a corresponding concession 
made by the Russians will be at least 
as valuable to us as the one we made to 
the Russians. 
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Some of us in this Chamber are old 
enough to remember the “peace in our 
time” concept that preceded World War 
II. We remember the Prime Minister of 
Great Britain, Neville Chamberlain, re- 
turning to London after a conference in 
Munich with Adolph Hitler speaking of 
“peace in our time.” He had negotiated 
from a position of weakness and had 
made concessions to the German dicta- 
tor in the hope of placating him to avoid 
war. History has taught us that this did 
not work. In my opinion, the only thing 
that a dictator—Fascist, Communist, or 
totalitarian regime from any portion of 
the political spectrum—tnderstands is 
strength. Not the threat to use strength 
but the knowledge on their part that a 
nation is strong and that any effort to 
interfere with the security of that na- 
tion or group of nations allied together 
would be a futile act on the part of a 
would-be aggressor. 

While I have been a member of the 
Armed Services Committee since com- 
ing to the Senate, my basic training has 
been in the legal field and, somehow, I 
think of the chief negotiator on behalf 
of the United States, or Ambassador as 
he is called, to the strategic arms limita- 
tion talks much as a lawyer attempting 
to work out a settlement on behalf of 
his client. Roughly two-thirds of the Sen- 
ate are lawyers. They know that a valid 
contract is one that possesses consid- 
eration, quid pro quo, something for 
something, mutuality; and the agree- 
ment that will be attempted at SALT II 
is to limit the strategic arms or the 
overall planning and ability to wage war 
to an equal extent by both parties to the 
agreement. 

This is what troubles me with Mr. 
Warnke. The President’s nominee has al- 
ready indicated on many occasions that 
he would be willing to unilaterally reduce 
the military strength of our country. He 
has opposed pratcically every important 
strategic weapon system the United 
States has developed. For a number of 
years we have had representatives of 
NATO negotiate with the Warsaw Pact 
nations for a mutual and balanced force 
reduction in Europe and at one time con- 
sideration was given to our reducing our 
tactical nuclear weapons where we have 
been superior contingent upon Russia 
reducing its tank force where it has been 
superior. Yet, Mr. Warnke was reminded 
on February 8, 1977, by the Senator from 
Michigan, Mr. GRIFFIN, that he had in- 
dicated support for a cutback from 7,000 
to less than 1,000 of our tactical nuclear 
weapons in Europe. This without any 
corresponding reduction in the number 
of tanks by Russia. He responded that 
he still thought this unilateral action 
should be reexamined. In March of 1974 
he had testified before the Foreign Rela- 
tions Committee and I quote: 

I think the deterrent purpose of tactical 
nuclear weapons could be served by some- 
thing like several hundred, rather than sev- 
eral thousand . .. in my opinion the num- 
ber of tactical nuclear weapons now de- 
ployed in Europe should be very substantially 
reduced ... 

Of course I do not know whether Mr. 


Warnke knew that consideration was be- 
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ing given by the NATO forces—the NATO the standard of living we have developed 


nations—to reducing or pulling back 
from boundaries close to Warsaw Pact 
nations some of our tactical nuclear 
weapons but I learned of it in 1975 while 
participating in informal discussions 
with a group of NATO nation ambassa- 
dors also attended by some Senate staff- 
ers who had no security clearance. 

While we made no reference to reduc- 
tion of our tactical nuclear weapons in 
exchange for a reduction in Russian 
tanks at later meetings attended by the 
Russian Ambassadors, it would scem rea- 
sonable that Mr. Warnke knew or could 
have known that this was a factor un- 
der consideration when he urged the uni- 
lateral reduction of our tactical nuclear 
weapons in testimony before the Foreign 
Relations Committee. 

On page 17 of the Foreign Relations 
Committee report on the Warnke nomi- 
nation, Senator GRIFFIN calls attention 
to the fact that the Soviet Union had 
been outproducing the United States 
about 6 to 1 in tanks during the past 5 
years. This is at a period when Mr. 
Warnke was testifying before the Senate 
Appropriations Committee in May 1974 
urging the suspension of all new tank de- 
velopment by the United States. He 
stated that there was a tendency on the 
part of the Army to think in terms of 
tank combat on the plains of Europe. 
But is it not reasonable to assume that 
if Russia and the Warsaw Pact nations 
greatly outnumber the NATO nations in 
tanks, we must have come other type of 
weapons in order to have sufficient deter- 
rent against Russia. The NATO nations, 
in my opinion, were thinking of the pres- 
ence of tactical nuclear weapons in Eu- 
rope as providing the balance between 
the: forces. Yet, Mr. President, Mr. 
Warnke was not concerned about the su- 
periority of the Russian tanks. He did 
seem to be concerned that we had too 
many tactical nuclear weapons. He op- 
posed the Trident submarine; he opposed 
the B-1 bomber; he opposed the cruise 
missiles; he saw no reason why we should 
not agree that our cruise missiles would 
have no more than a maximum range of 
600 kilometers; he opposed improving 
the accuracy of our missiles and inde- 
pendent targeting thereof. In addition, 
he proposed a 30,000-member reduction 
in our NATO support force during the 
time that our mutual and balanced force 
reduction talks were being carried on in 
Vienna. 

In my opinion, the question is not 
whether Mr. Warnke supported or op- 
posed any one specific type of American 
weaponry, he appeared to oppose all in- 
creases in numbers in efficiency, and so- 
phistication. He appeared to testify in 
favor of weakness on behalf of the United 
States. There is not a man in this Cham- 
ber who would not hope for a time that 
all nations will be at peace with one an- 
other; that no nation will have to be con- 
cerned about any threat from outside its 
borders; that swords will be beaten into 
plowshares; that the lion can lie down 
with the lamb and neither will be afraid. 

But Mr. President, we do not live in a 
world like that today and I do not be- 
lieve that any Senator believes that our 


Nation can continue to exist and enjoy 


over the past several hundred years 
without having a strong national de- 
fense. In my opinion, Mr. Warnke is out 
of step with the attitude of the people 
of the United States. He has been called 
an apostie of weakness and I believe it 
is a fit description. I wish it were possi- 
ble for every Member of the Senate to 
read the testimony taken late last month 
before the Senate Armed Services Com- 
mittee and the somewhat evasive re- 
sponses made by Mr. Warnke. Mr. 
Warnke is just not suitable for the job 
to which he has been nominated. We need 
a tough bargainer on behalf of the United 
States to look out for our Nation’s inter- 
ests at the SALT II negotiations. His 
past record indicates he lacks either the 
background or the understanding to han- 
dle tough bargaining negotiations with 
the Soviet Union. 

All of us know that the Russians are 
notoriously tough bargainers. We re- 
member Khruschev pounding his shoe 
on the table during a meeting of the 
United Nations. We remember his threat 
to bury. us. The fact that the Soviet 
Union has substantially increased its 
ability to wage war over the past 10 
years at a time when we have decreased 
our relative capacity to compete with 
the Soviet Union should give us pause. 
When Khruschev made this statement 
we recognized Russia as a powerful 
nation but we had no thought at that 
time that it might have even passed 
the United States in military compe- 
tency. Doubts do exist today among some 
portions of the American public and 
while there is no question that we are 
still superior in some forms of weaponry, 
there is also no doubt that the Russian 
capacity exceeds ours in other important 
areas. 

Mr. Warnke summed up his views on 
defense very well in an article “Apes on 
a Treadmill” in the spring 1975 issue of 
Foreign Policy. He stated, and I quote: 

The chances are good, moreover, that 
highly advertised restraint on our part will 
be reciprocated. 


He believes there is a “monkey see, 
monkey do” attitude on the part of the 
Soviet Union and the United States in 
regard to the arms race and that with 
unilateral restraint on our part “no ad- 
vances the other side might make in 6 
months, or many more, could alter the 
strategic balance to our detriment.” How 
can a reasonable, prudent man, familiar 
with history of the Russian buildup and 
the decrease in our military strength 
compared with that of the Soviet Union 
over the past 10 years make such a state- 
ment? In my opinion, it is an untenable 
position and certainly indicates that this 
is not the type of individual that should 
represent the United States at a bargain- 
ing table when our national security is 
at stake. 

I asked Admiral Moorer, the former 
Chairman of the Joint Chiefs of Staff, 
during the hearings before the Armed 
Services Committee, whether there would 
be any risk to the United States from 
such restraint, and he said there cer- 
tainly would be. On March 1, General 


Haig, the present Commander of the 
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NATO forces in Europe was testifying 
before our Subcommittee on Manpower 
and Personnel and while not referring 
to Mr. Warnke directly, I asked whether 
a 6-month restraint on our part might 
cause Russia to also restrain its develop- 
ment of weapons and General Haig re- 
plied in one word, “no.” He also gave a 
similar response as to whether such a 
6-months unilateral restraint would be 
in the best interests of the United 
States—“no.” 

There are 18 Senators on the Senate 
Committee on Armed Services. My per- 
sonal count indicates that 13 of the 
18 intend to vote against the confirma- 
tion of Mr. Warnke to be our chief ne- 
gotiator to the strategic arms limita- 
tion talks. A number of these Senators 
have served on the committee for a long 
period of years. They are dedicated to 
the security of this country. All seven of 
the Republican members have indicated 
their opposition and have expressed 
their individual views toward the end 
of the testimony of hearings before our 
committee. A majority of the 11 Dem- 
ocrats also are in opposition, Since some 
have not publicly expressed themselves, 
I would not want to attempt to identify 
them by name; but Senator JACKSON, one 
of the senior members of the committee, 
publicly indicated his opposition to this 
nominee. 

While visiting North Carolina a few 
weeks ago, I heard one of the newer com- 
mittee members, Senator Morcan, make 
a television statement to his constituents 
against the nomination and feel sure that 
he would not speak as he did to his own 
constituents without voting against the 
nominee on next Wednesday. 

Again, the members of this committee 
are knowledgeable in the field of national 
defense. Three are retired major gen- 
eral. I hope that each Senator would 
read as much of the testimony as his 
other responsibilities will permit. 

The questions asked throughout the 
almost 300-page transcript reveals the 
concern of this committee with the nom- 
ination. The individual views reveal the 
same concern in a more concise manner. 
Senator JoHN TOWER says: 

The record hears out that Mr. Warnke was 
advocating major cuts in defense spending 
at the precise time that mounting and ir- 
refutable evidence was emerging as to the 
nature and momentum of the Soviet build- 
up. 

Senator THURMOND bases his position 
in three major subject areas: 

First. Weapon systems procurement; 
second, research and development; and, 
third, unilateral initiatives. 

He states that the Warnke record in 
these three areas makes him entirely un- 
suitable for either position for which he 
has been nominated. The Senator adds 
that he is troubled by obvious changes 
in position since Mr. Warnke was nom- 
inated, coupled with his unwillingness to 
acknowledge these changes. 

I ask unanimous consent, Mr. Presi- 
dent, to have printed in the Record some 
questions asked by the Senator from 
Washington (Mr. Jackson), beginning at 
page 17 with the words “Just to set the 
record straight” and concluding near the 
top of page 18 with the response by Mr. 
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Warnke, “Yes, sir, Senator, that is ab- 
solutely correct.” These questions and 
the response by Mr. Warnke include 13 
different major U.S. defense programs 
that Mr. Warnke has opposed. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Just to set the record straight, and setting 
aside for the moment your current view on 
these prior recommendations, I want to read 
a list of the programs on which you have 
made recommendations in the past. When I 
have completed the list, which runs to 13 
items, I would like you to tell the com- 
mittee whether I have accurately summarized 
your prior recommendations on these U.S. 
programs. 

You recommended: 

(1) Against the B-1. 

(2) Against the Trident submarine and 
the Trident II missile. 

(3) Against the 
cruise missile. 

(4) Against the AWACS programs. 

(5) Against the development of a mobile 
ICBM, by the United States. 

(6) Against MIRV deployment. 

(7) Against improvements to the US. 
ICBM force, including improved guidance 
and warhead design. 

(8) Against the development of the XM-1 
tank and for reductions in the procurement 
of the M-60 tank. 

(9) For the reduction of US. tactical 
nuclear weapons in Europe from 7,000 to 
1,000, I believe you just said a moment ago 
that you did not recommend a reduction in 
nuclear weapons in Europe. 

(10) For the withdrawal of some 30,000 
troops from NATO without waiting for the 
conclusion of an MBFR agreement. 

(11) For holding the army at 13 rather 
than 16 divisions, after improved efficiency 
made creation of three new divisions possible 
within existing manpower ceilings. 

(12) For a $14 billion cut in the defense 
budget in the fiscal year 1974 submission and 
& $11 billion cut in fiscal year 1975. 

(18) For reduction in fiscal year 1975 dol- 
lars of 3 percent per year in the defense 
budget, with the result that, applied to the 
fiscal year 1978 budget, the total reduction 
would amount to some $26 billion from the 
Carter recommendations to Co: 

Mr. WARNKE. Yes, sir, Senator, that is abso- 
lutely correct. 


Mr. SCOTT. Mr. President, Senator 
Barry GOLDWATER summarizes his op- 
position in slightly less than one page 
but it is interesting to note that he has 
“a bad premonition that unless we 
change our attitudes and our actions, we 
are headed for a repeat of England’s dis- 
astrous appeasement of Hitler in the 
1930's.” The closing remarks in his state- 
ment were: 

We need to have complete confidence that 
any agreement brought back is in our 
best national interest; and, therefore, the 
nominee for these positions needs to have 
the overwhelming support of the Congress 
and the American people. Mr. Warnke does 
not. 


My own individual views follow those 
of Senator GOLDWATER, and they con- 
clude with this paragraph: 


When we are considering the defense of 
our country I believe doubts must be re- 
solved in favor of national security. I have 
serious doubts about Mr. Warnke's dedica- 
tion to a sufficiently strong national defense 
or his ability to successfully negotiate a rea- 
sonable strategic arms limitation treaty with 


submarine-launched 
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the Soviet Union and therefore oppose his 
nomination for either position. 


Senator DEWEY BARTLETT indicates 
that Mr. Warnke is neither an arms serv- 
ices control expert nor an experienced 
diplomat. His concluding paragraph in 
opposition to the Warnke nomination is 
as follows: 

By its action on the floor, the Senate must 
send a message to Moscow that the Congress 
is more concerned with the substance of new 
arms control agreements than the ease by 
which they are obtained. The Senate must 
show that it has not ignored the massive 
Soviet arms buildup in recent years. Two 
votes against Mr. Warnke will strengthen the 
future negotiating positions of the United 
States and will further the cause of success- 
ful arms control. 


It would be most helpful to all of us 
in considering the various important 
matters that come to the floor of the 
Senate if our time was not taken up 
by committee hearings, by conferences 
with constituents and various other ob- 
ligations, if we had the time to read all 
of the testimony on important nomina- 
tions like the present one but let me 
quote very briefly the concluding re- 
marks by the senior Senator from North 
Carolina, Mr. HELMS: 

Does Mr. Warnke still believe there are no 
basic differences between the U.S. and the 
Soviet Union, that we are but “two apes on a 
treadmill"? I do not know. Has he finally 
learned the lesson of Munich that appease- 
ment only leads to disaster? I doubt it. These 
and countless other fundamental questions 
have not been answered. Yet the U.S. Senate 
is being asked to vote on a nominee who will 
be intimately concerned with issues involy- 
ing the ultimate and final fate of this nation. 
I believe the Senate should know what we are 
voting for and about. As of the present mo- 
ment, the Senate does not know. 


The senior Senator from Utah, a new 
member of our committee, has spoken 
out very strongly against this nomina- 
tion which he opposes for a variety of 
reasons but the concluding paragraph in 
his individual views is: 

I am perfectly willing to be proven wrong, 
and hope that I will be. If I am, I will say as 
Mr. Warnke so often has during our hearings 
on his nomination, that I do not regret hav- 
ing opposed him, but that changed circum- 
stances now show him to be the obvious 
choice to continue. As he explains it, that will 
not be a change of mind. 


Mr. President, of course we are here 
representing the various States of the 
Union and the citizens of our States. 
They would expect us to inform our- 
selves on all important matters. Still, my 
office has received a considerable amount 
of mail indicating strong citizen oppo- 
sition to this nominaton. You may have 
checked wth your own staff to ascertain 
the volume and the views set forth in 
correspondence from your constituents. 
If their feeling is anything like that of 
the people of Virginia and if their posi- 
tions are a reflection upon your ultimate 
decision, the Warnke nomination will be 
overwhelmingly rejected. 

A constituent from McLean, and I 
might add, all of the mail I refer to at 
this time is from citizens of Virginia— 
this gentleman from McLean refers to 
the past record of Mr. Warnke and 
states: 
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I am far from convinced that the leopard 
has in fact changed his spots. 


I ask unanimous consent, Mr. Presi- 
dent, that this and the other letters I 
refer to—and I have a large number of 
them—be inserted at an appropriate 
point in the Record in their entirety, 
eliminating only the identity and ad- 
dresses of the various writers. 

(See exhibit 1.) 

(Mr. STEVENSON assumed the Chair 
at this point.) 

Mr. SCOTT. A lawyer from Hampton 
states that— 

In view of Mr. Warnke’s previous state- 
ments and actions, I feel that his nomina- 
tion to this crucial position is not in the in- 
terest of the security of this Nation, and I 
strongly urge you to do whatever you can 
to either see that the nomination is not 
confirmed or, in the alternative, join other 
Senators who are urging President Carter to 
withdraw his nomination. 


A gentleman from Midlothian—that is 
in the Richmond area—states, and I 
quote: 

I feel that this man’s influence would be 
a serious danger at this time when Rus- 
sia’s military power is steadily increasing. 


A lady wrote: 

Mr. Warnke’s naive views of how the Rus- 
sians will reduce armaments if we will do so 
first is creating apprehension around here as 
to whether we will have any strength left at 
all if this man goes to the SALT bargaining 
table. 


A youth organization refers to past 
writings and statements by Mr. Warnke, 
and after expressing its strong opposition 
to his confirmation poses the question, 
“Can our vital interests really be pro- 
tected in such a situation?” 

An Oakton gentleman states that the 
Warnke nomination is totally unaccept- 
able to him. 

A South Boston physician states: 

It does not make good sense to me that 
this country should have as chief negotiator 
a man who has opposed most of the arms 
which we have developed and rely on as our 
defense to be our chief negotiator. 


A gentleman from Newport News 
writes that— 

Warnke’s past views on unilateral disarma- 
ment and naive approaches in dealing with 
the Russians would jeopardize the security 
of the United States. 


A gentleman from Alexandria states: 


One cannot be faulted for holding strong, 
honest views even if we disagree with those 
views. But here we see Mr, Warnke repudiate 
his often expressed opinions of a few years 
ago for what, we must assume, are nothing 
more than a passionate desire for confirma- 
tion. This man lacks character, the essential 
ingredient for the positions he seeks. 


Now, Mr. President, I wil not take the 
time of the Senate to read the other 
letters, but I did ask that they be printed 
in their entirety, eliminating only the 
names. addresses, or other material iden- 
tifying the individual constituents, 

EXHIBIT 1 

A McLean resident had this to say 

about Mr. Warnke: 


I am greatly concerned about the nomina- 
tion of Paul Warnke to head the Arms Con- 


trol and Disarmament Agency and to act as 
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head of the SALT delegation which will soon 
be brought before the full Senate. 

Mr. Warnke's continuing support of uni- 
lateral disarmament and major reductions in 
U.S. defense budgets is clearly on the past 
record, One has to wonder why his testimony 
before the Senate Foreign Relations Com- 
mittee has taken a different tack. Has he 
really had a sudden and precipitous change 
of heart (and if so what caused it?) or is he 
hiding his true views to facilitate Senate 
acceptance? 

It is perfectly proper that the head of 
ACDA be an advocate within the administra- 
tion for balanced arms reductions tiled to 
adequate safeguards, as was Dr. Ickle. There 
is nothing in Warnke’s past record to indi- 
cate a concern for either balance or safe- 
guards, and I am far from convinced that the 
leopard has in fact changed his spots. Ac- 
cordingly, I strongly recommend that you op- 
pose Warnke’s confirmation as both ACDA 
and head of the SALT deelgation. His par- 
ticipation in the latter capacity would risk 
irreparable damage to U.S. security interests. 


An attorney from Hampton stated: 

I am writing you In reference to President 
Carter’s nomination of Paul M. Warnke to 
head the United States Arms Central Agency 
and to be the Chief Negotiator at the up- 
coming SALT talks. While I am generally in 
agreement with the philosophy that a presi- 
dent should be entitled to choose his own 
administrators and advisers, I cannot agree 
with this nomination in particular. It is ap- 
parent that we do not even know the mili- 
tary strength of the Soviet Union (See e.g., 
“Assuming the Soviet Economy: The CIA's 
Giant Goof,” Business Week, p. 96, February 
28, 1977). 

In view of Mr. Warnke’s past statements 
and actions, I feel that his nomination to 
this crucial position is not In the best in- 
terest of the security of this nation, and I 
strongly urge you to do whatever you can 
to either see that the nomination is not 
confirmed or, in the alternative, join other 
Senators who are urging President Carter 
to withdraw his nomination. 


A man from Midlothian, Va., put it 
this way: 

I feel compelled to urge you to do as much 
as possible to block the confirmation of Paul 
Warnke to head the Arms Control and Dis- 
armament Agency. 

I feel that this man’s influence would be 
a serious danger at a time when Russia's 
military power is steadily increasing. 


We received these views from a Cob- 
ham, Va., woman: 

Mr. Warnke's naive views of how the Rus- 
sians will reduce armaments if we will do so 
first is creating apprehension around here as 
to whether we will have any strength left at 
all if this man goes to the SALT bargaining 
table. Please advise Mr. Carter to change his 
mind and nominate someone with a more 
realistic and patriotic outlook. 


Then we have a letter from a Sterling, 
Va., man, who stated: 

The recent nomination of Paul Warnke to 
the twin posts of director of the Arms Control 
and Disarmament Agency and chief SALT 
negotiator gravely concerns many Americans 
who believe deeply in a strong national 
defense. 

In his writings of the past several years, 
Mr. Warnke has advocated unilateral Amer- 
ican arms reductions in the hope that the 
Soviet Union would follow suit. Unfortu- 
nately, this hope has been shown to be false. 
The Soviet Union continues its unprece- 
dented build-up in their conventional and 
nuclear arsenals. Many experts now warn that 
America will soon lack the capability to re- 
spond appropriately to blackmail threats 
from the Kremlin. 
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In addition, Mr. Warnke has already stated 
his opposition to the B-1 bomber, the Cruise 
missile, various defense systems, and Ameri- 
can MIRV capability. In other words, he has 
already conceded most of the points that are 
still at issue in the SALT talks without de- 
manding any Soviet reciprocity. 

Can our vital interests really be protected 
in such a situation? 


An Oakton, Va., man said: 

The nomination of Paul Warnke by Pres. 
Carter to head ACDA is totally unaccept- 
able to me. Mr. Warnke's opinions on unli- 
lateral disarmament and the Russians mo- 
tives are naive to say the least. The record 
shows that as the United States has been 
cutting back militarily the Soviets have 
not. Mr. Carter promised “a defense capa- 
bility second to none” during the debates 
and this nomination should be voted down 
if we expect to be able to achieve this 
goal. 


A South Boston physician wrote: 

It does not make good sense to me that 
this country should have as chief negotiator 
a man who has opposed most of the arms 
which we have developed and rely on as 
our defense to be our chief negotiator. The 
fact that he has in the past favored uni- 
lateral moves on the part of this country 
will also be a serious defect in his ability 
to bargain with the Russians. I certainly 
do not believe that he will be the best 
negotiator that we can have and I would 
hope the Senate would not confirm him. 


A man from Newport News also op- 
poses Mr, Warnke. He stated: 

I view with alarm the nomination of Paul 
Warnke as Director of the Arms Control 
and Disarmament Agency. His past views 
on unilateral disarmament and naive ap- 
proaches in dealing with the Russians would 
jeopardize the security of the United States. 

These are trying times, and we need the 
best men in high office. But Mr. Warnke 
dces not represent the tenor of our coun- 
try, and his appointment could represent a 
disaster to the future security of our nation. 


A real estate developer from Alex- 


andria said: 

For some time I have wanted to commend 
you for your forthright stand on Andrew 
Young. It is the Senate’s duty, not to be 
a rubber stamp to the President's nominees, 
but to deny confirmation when it is in our 
national interest to do so. I was proud to 
see you cast one of those dissents for 
Virginia. 

Now we have the matter of Warnke for a 
vital, two-headed post. One cannot be 
faulted for holding strong, honest views 
even if we disagree with those views. But 
here we see Mr. Warnke repudiate his often 
expressed opinions of a few years ago for 
what we must assume are nothing more 
than a passionate desire for confirmation. 
This man lacks character, the essential in- 
gredient for the positions he seeks. 

I urge you to vote against his confirma- 
tion. 


A businessman from Richmond had 
these thoughts: 

I would like for you to oppose the nomi- 
nation of Paul C. Warnke as head of the 
Arms Controls and Disarmament Agency. 

I do not believe that the positions as 
taken by Mr. Warnke in the past make him 
a suitable person to be this agency's Head. 
Mr. Warnke is a strong advocate of unilat- 
eral disarmament initiatives, but this can 
be based, from what I can determine, only 
on the hope that the Soviet Union would 
follow suit. 


I believe this Agency is much too impor- 
tant to have a man of Mr. Warnke's beliefs 


as its Head. 
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A Norfolk resident had similar views: 

As a resident of Virginia and a retired 
officer of the U.S. Navy I urge you to vote 
against the nomination of Paul C. Warnke 
as head of the Arms Control and Disarma- 
ment Agency. It is my understanding that 
Mr. Warnke is a strong advocate of unilat- 
eral disarmament initiatives by the United 
States, and I serlously doubt that he would 
insist on proper verification of any arms 
control agreement which might be reached. 
We can ill afford to be represented, in such 
an important effort as arms control, by 
any man who advocates stopping United 
States programs merely on the hope that the 
Soviets will follow suit. 


Another Northern Virginian shared 
his concerns with us. He wrote: 

This letter pertains to Mr. Paul Warnke, 
who is President Carter's nominee to be Di- 
rector of the Arms Control and Disarmament 
Agency and to be chief negotiator for SALT. 

It so happens that I have kept track of 
Mr. Warnke's pertinent pronouncements ever 
since he and I met at the Senior Strategy 
Conference at West Point in 1968. I was not 
reassured by his views as he articulated them 
then. His endorsement of Mr. McGovern's 
bizarre proposals about defense four years 
later redoubled my doubts. The doubts were 
confirmed again when I read Mr. Warn- 
ke's testimony on strategic matters before 
the Senate Budget Committee last March. 
Surely his testimony only last week before 
the Senate Foreign Relations Committee does 
not reflect the cogency which one should ex- 
pect from one who has been nominated for 
such vital responsibilities. I especially rec- 
ommend that you read his testimony before 
the Senate Budget Committee. 

Were I a Senator, I would be inclined to 
vote against him. It would be presumptuous 
of mə to volunteer advice that you should 
vote against him merely because I think he 
does not measure up, but what I do hope 
is that you will examine this nominee’s 
record with special care. I trust that you may 
be persuaded at least to vote to separate 
the functions of being head of the ACDA and 
belng chief negotiator for SALT. I regard it 
as eminently important, in any event, to 
distribute those functions instead of con- 
centrating them. Mr. Warnke’s traits as I 
have observed them seem to make such a 
division altogether necessary. 


A Richmond man wrote: 

I served thirty years in the United States 
Army and held several positions of responsi- 
bility. During that time, I acquired consid- 
erable knowledge of the defense require- 
ments of our country. 

The ideas expressed by Mr. Paul C. Warnke 
over a period of years lead me to the con- 
clusion he is incapable of protecting the best 
interest of the United States should he be 
confirmed by the senate to head the Arms 
Control and Disarmament Agency and serve 
as our chief Salt II negotiator. His long time 
opposition to new weapons systems required 
to maintain a balance of power between 
ourselves and the USSR and expressions of 
unilateral disarmament should be fright- 
ening to anyone who has observed the ac- 
tions of the USSR to achieve world dom- 
ination. 

I strongly urge you to vote against the 
confirmation of Paul C. Warnke as head of 
the Arms Control and Disarmament Agency 
and chief Salt II negotiator. 


A real estate man from Washington, 
Va., made these comments in a letter to 


our office: 

In searching for information on Mr. Paul 
C. Warnke’s qualifications for Director of 
the Arms Control and Disarmament Agency 
we find nothing indicating he is the man 
for the position. 
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He may be a fine person to know, but ap- 
parently he is not the person to represent 
our country in such a capacity. We urge you 
to vote against him. 

Also in dealing with our defense budget. 
remember you do not want your family liv- 
ing in a community where there is no fire 
department ready to go into action at a 
moments notice. In Hke manner we want 
our armed forces prepared and equipped to 
do their job. Lets keep our country’s defense 
superior to that of the USSR. 


A lady from Alexandria expressed her 
dissatisfaction with the nomination like 
this: 


I hope you will vote against the confir- 
mation of Paul C. Warnke as Director of the 
Arms Control and Disarmament Agency. Ac- 
cording to what I have heard from author- 
itative sources, he has been in most of the 
organized efforts to unilaterally reduce our 
defenses. Since we are already dangerously 
behind Russia in armaments, I think our 
defense should be increased. I suggest that 
the Arins Control and Disarmament Agency 
should be abolished and the money that is 
allocated to it should be used to build up 
our defenses equal to Russia's. 


A Stephens City, Va., man said: 

I’m concerned about the nomination of 
Paul M. Warnke for head of the U.S. Arms 
Control and Disarmament agency and Chief 
Negotiator at the SALT Arms Talk. 

From his past positions on such matters 
I strongly feel that he would not adequately 
protect the U.S. position requiring negotia- 
tion from a strong position, I think his con- 
firmation would result in a threat to our 
national security. 


A Fauquier County man expressed his 
views in this manner: 

I strongly urge you to oppose the appoint- 
ment of Paul C. Warnke to the position of 
chief arms control negotiator at the SALT 
talks. 

As an outspoken proponent of unilateral 
disarmament, Mr. Warnke is a threat to our 
national security, which our military leaders 
have told us is now more endangered than 
ever before by the Soviet Union. He is also 
on record as opposing production of the B-1 
bomber and the Trident missile. 

Our only hope of preserving peace and our 
freedom is through the maintenance of 
strong superior military capability. Mr. 
Warnke is obviously not the man to pursue 
these goals for the United States of America. 


A Wytheville, Va., resident wrote: 

I understand that the nomination of Paul 
Warnke as head of the U.S. Arms Control is 
before the Senate, I think his nomination 
poses a threat to our national security for 
he favors unilateral disarmament and trusts 
that the Communists will follow sult. 

The history of broken promises and broken 
treaties give ample evidence that the Soviets 
are not to be trusted. We must negotiate 
from a position of strength, for that’s what 
they respect. 

So—I respectfully urge you to vote against 
the nomination of Paul Warnke. 

Please write me and tell me how you plan 
to vote so I can advise my friends and neigh- 
bors. 

I'm also in touch with the editor of the 
Southwest Virginia Enterprise, and I'm sure 
we'll hear something from him on the matter. 


A McLean lawyer made these observa- 
tions in a letter to the President and sent 
us a copy. It reads: 

I share, with the majority of Americans, 
serious concern over your apparent failure 


to understand and appreciate the threat to 
the future of the Free World posed by the 
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policies of the Soviet Union, as repeatedly 
proclaimed by their leaders. 

Specifically, the security of the United 
States and its allies cannot be restored with 
people like Theodore Sorensen and Paul 
Warnke in policy-making or advisory posi- 
tions in your administration. 

I hope, before it is too late, you will ap- 
point to important defense and foreign rela- 
tions posts patriotic Americans with a prac- 
tical appreciation of the role the United 
States must play if the growing threat of 
communist world domination is to be held in 
check, 


From Southside Virginia comes this 
point of view on Mr. Warnke: 

I urge you to vote against the nomination 
of Paul M. Warnke to head the U.S. Arms 
Control Agency and to be the Chief Negoti- 
ator at the upcoming Strategic Arms Limita- 
tion Talks (SALT). 

Warnke was George McGovern’s National 
Defense Advisor during the 1972 Presidential 
Campaign. He was the architect of McGov- 
ern's scheme to slash $32 billion out of our 
National Defense Budget. 

Recently, Warnke has ben calling for uni- 
lateral disarmament—on the “hope” the 
Communists will follow suit. He has the dan- 
gerous belief that you can trust the 
Communists. 

He is against the B-1 Bomber, Trident 
submarine, ABM system, Cruise missiles, im- 
proved missile accuracy, and the MIRV mis- 
sile system. 

Worse yet, an editorial in the Daily World 
(the official Communist Party, U.S.A. paper) 
of February 5, 1977, defended the nomina- 
tion of Mr. Warnke. 

Since 1975, Warnke has been a registered 
agent of the Government of Algeria. The 
Government of Algeria has been a public 
supporter of terrorist groups including the 
Palestinian Liberation Organization (PLO) 
and the Black Liberation Army which was 
involved in murderous attacks in the U.S. 

Mr. Warnke is a member of the Board of 
Directors of the Center for Defense informa- 
tion, a group that has advocated unilateral 
defense spending cuts. The Center, and its 
parent body the Fund for Peace have been 
in close contact with the World Peace Coun- 
cil, a Moscow directed movement which ad- 
vocates the disarmament of the West as well 
as support for terrorist groups. 

Mr. Warnke also set into motion the chain 
of events which allowed Ellsberg to steal the 
Pentagon Papers. 

Once again, I urge you to vote against Mr. 
Warnke’s nomination. I support a strong Na- 
tional Defense and I feel that the approval 
of a leftist like Warnke would pose a serious 
threat to our national security. Please write 
me in the next few days and let me know 
how you plan to vote on this important 
nomination. 


A retired Coast Guard officer from 
Norfolk wrote in a letter to the editor: 

Since his inaugural stroll down Pennsyl- 
vania Ave., Mr. Carter has unveiled more 
surprises. His Secretary of State, Cyrus 
Vance, favors turning over control of the 
Panama Canal to pro-communist Panama. 
His nominee as director of the C.I.A., Theo- 
dore Thorensen, hastily withdrew after dis- 
closures that he was a conscientious ob- 
jector and purloiner of secret papers for pri- 
vate gain. And now his nominee to head both 
the Arms Control and Disarmament Agency 
and the upcoming SALT negotiations, Paul 
Warnke, is a strong advocate of unilateral 
disarmament. 

Mr. Warnke has consistently promoted uni- 
lateral disarmament in his writings and 
statements; but now tells us, in effect, “I 
didn't mean that.” He was Senator George 
McGovern’s national security advisor five 
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years ago when McGovern was calling for a 
30% reduction in defense spending. 

Warn.e told the Senate Budget Commit- 
tee on March 14, 1976 that he opposed the 
B-1 bomber, the Trident submarine and 
cruise missiles. He substantially repeated 
these views as chairman of the Defense Ad- 
visory Committee. These weapons meke up 
the Triad defense system, and are considered 
absolutely vital to U.S. defenses by our joint 
chiefs. 

What kind of a deal can America get with 
a man like Mr. Warnke negotiating fcr arms 
control? Should America unilaterally disarm 
when the TISS®, i7 engaged I^ the mo-t mas- 
sive arms bulld-up in history and is, even 
now, known by experts to be in a superior 
position? Why should the USSR foliow Amer- 
ica’s “example” by disarming too? What 
“good example” have they ever given? With 
no adequate Inspection program, it is pure 
folly to promote unilateral disarmament. 

The best way to promote peace is to be 
strong militarily; but it is expense. And that 
is our fault too! We help the Soviet war 
machine with truck plants, easy credit, tech- 
nology, wheat, oil, milk and money; and this 
is all strategic aid too because it helps the 
Soviet war-making ability and strengthens 
its blaick-mall threat. Then, we try to keep 
up. 

Mr. Warnke is due to be confirmed by the 
U.S. Senate. Maybe it’s not too late for 
citizens to vote. All in favor of unilateral 
disarmament, do nothing. All opposed, let 
the U.S. Senators hear from you. 


From Portsmouth came this letter: 

I noted, with considerable interest, your 
remarks at the recent Catawba County Lin- 
coln Day dinner in which you expressed your 
inclination to vote against the nomination 
of Mr. Paul Warnke to be the head of the 
U.S. Arms Control and Disarmament Agency 
and chief negotiator fcr the Strategic Arms 
Limitation Talks. 

Very briefly, Mr. Warnke’s comments be- 
fore the Senate Foreign Relations Commit- 
tee, particularly in answer to Senator Grif- 
fin’s questions, completely negate his con- 
firmation to fill the above positions. I think 
we have seen enough of “detente” attempts 
to negotiate with foreign nations, the Rus- 
sians particularly. If one would care to view 
first hand the results of these kinds of ne- 
gotiations, I would suggest a tour of the city 
of Prague to view the massive monumented 
Russian tanks. They speak most eloquently 
and forcefully of value of sanctity of agree- 
ments with the Russians. Rightly or wrongly, 
they value and respect only strong adver- 
saries, 

I urge you to use the full power of your 
position to effectively block the confirmation 
of Mr. Warnke to the position for which he 
has been recommended. 


A Vienna president commented this 
way: 

President Carter's nomination of Paul 
Warnke as head of the Arms Control and 
Disarmament Agency concern me greatly. 

It is the natural inclination to give an in- 
coming President the benefit of the doubt in 
establishing his Cabinet and high level ad- 
visors. However, on an issue of national de- 
fense, and specifically as regards this particu- 
lar position, I think that natural inclination 
is of secondary importance. 

I think the SALT talks with the Soviet 
Union have been an unmitigated disaster for 
the United States. Arms control {fs a global 
concern but unilateral disarmament will only 
pave the way for Soviet aggression. 

Paul Warnke is the wrong man for the job 
and the defeat of his nomination will tell 
the President clearly that the United States 
people want tougher negotiations with the 
Soviet Union. 
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I hope you will vote against his nomina- 
tion. 


Another northern Virginian stated: 

Please use your Influence to oppose the se- 
lection of Paul Warnke as chief arms ne- 
gotiator. As was so aptly stated, “it would be 
like choosing a boll weevil to head the De- 
partment of Agriculture. 

His appointment would seriously under- 
mine the military strength and defense struc- 
ture of our nation. Americans as a majority 
want a stronger defense so I hope the Sen- 
ate and Congress will listen to the wishes 
of their constituents. 

The communists only understand strength 
and take advantage of weakness. 


We received these thoughts on the 
nomination from a Norfolk resident. 

Paul Warnke, President Carter's nominee 
for the Arms Control and Disarmament 
Agency Director, could not possibly serve in 
this position, with the best interest of our 
country at heart, 

He served as an advisor for George Mc- 
Govern’s abortive 1972 campaign and is 
greatly known for favoring unilateral dis- 
armament and our country leading the way. 

I do hope you vote against his appoint- 
ment to this position. 

You should be recommended for your vot- 
ing record. 


Our office received another letter from 
a Richmond resident which stated: 


Your position on the Armed Services Com- 
mittee gives you much more information 
than I have regarding the suitability of Mr. 
Paul C. Warnke to head the Arms Control 
and Disarmament Agency and to be chief 
SALT II negotiator. 

What I have read, indicates that Mr. 
Warnke would be weak on our national 
security. If this is so, he would endanger 
our nation and should not have these posi- 
tions. 

Your judgment is sound. I know we can 
count on you voting in the best interest of 
our country when Mr. Warnke’s name comes 
up for confirmation. 


We got a letter from a Falls Church 
couple who expressed their views in this 
manner: 

We write as constituents and supporters of 
yours to urge you most strongly to vote 
against the confirmation of Paul Warnke as 
head of the ACDA and especially as chief U.S. 
negotiator at the SALT talks. 

Mr. Warnke’s writings of the recent past 
make it clear that he does not believe in de- 
veloping and deploying many of the weapons 
systems which are—unfortunately—necessary 
for our national security, and, more impor- 
tant, that he propounds the dangerously false 
idea that military superiority is of no par- 
ticular utility in the overall conflict between 
the U.S. and the Soviet Union, It is unthink- 
able to us that such a man could be given 
vast powers over the military aspect of our 
national security. During the recent hearings 
he has seemed to backtrack on some of his 
positions, but one has to suspect strongly 
that he was being less than candid in re- 
sponding to tough questioning from some 
Senators, and that his writings represent his 
true views. 

The members of the United States Senate 
bear the grave constitutional responsibility 
of independent confirmation of the Presi- 
dent's choices for high national office. Where 
there is at least serious doubt about the ap- 
proaches of a man supposed to serve in a 
very high position involving the national se- 
curity, it seems to us that a prudent rep- 
resentative of the people can only vote “no.” 
We are confident that you will do so, and 
hope that a majority of the Senate wiil do 
so as well. 
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A northern Virginia couple had this to 
say about the nominee: 

We urge you to vote no on the nomination 
of Paul C. Warnke as Director of the Arms 
Control and Disarmament Agency/SALT ne- 
gotiator. We do not believe any one person 
should occupy these two posts, but we are 
particularly opposed to Mr. Warnke’s occupy- 
ing them in view of his past statements on 
unilateral American arms reductions and his 
Stated opposition to the B-1 bomber, the 
Cruise missile, our defense systems, and our 
MIRV capability. Because of your past strong 
stands for our country’s defense we are sure 
you will vote no on this issue, but we wanted 
you to know of the strong feeling by your 
constituents that Mr. Warnke is definitely 
not the man to fill any job concerning Amer- 
ican defense and requiring negotiations with 
the Soviets. 


A retired Leesburg colonel expressed 
his concern this way: 

I recently watched an hour TV program 
showing Mr. Warnke’s testimony at the hear- 
ing before the Senate Foreign Relations 
Committee on his nomination as Disarma- 
ment Negotiator. 

Mr. Warnke has, in the past, opposed every 
arms system proposed by the Defense Depart- 
ment and has proposed unilateral disarma- 
ment by the United States, with the expecta- 
tion that Russia would take similar action. 
He stated at the hearing that he would not 
defend his past record. As Chief Negotiator, 
he will be in close contact with the Russians, 
will report back to the President, the Secre- 
tary of State, and the Secretary of Defense 
and others and advise them of future steps 
and proposals to be made. In his position as 
Chief Negotiator, Mr. Warnke will be the 
key individual to conduct and influence the 
course of the negotiations. 

In view of his past record, I strongly be- 
lHeve that Mr. Warnke, in spite of his state- 
ment to the contrary, will most likely be sub- 
jectively influenced to make more conces- 
sions in disarmament by the United States 
and to accept less disarmament by the 
Soviets. 


A couple from Alexandria sent along 
their views in a mailgram, stating: 

We respectfully request you consider op- 
posing the confirmation of Paul Warnke to 
these key arms control posts. In right of the 
huge Russian military build-up Mr. Warnke’s 
unilateral disarmament ideas are at best 
fantastically idealological and at worst crim- 
inal naive. As a student of history myself I 
can’t help but wonder if Mr. Warnke ever 
had a basic course in world history. Mr. 
Warnke’s philosophy would seem to be more 
attuned with the Peace Corps than with this 
defense related State Department agency. 
Sincerely. 


Mr. SCOTT. I did check with the staff 
member who prepares responses to mail 
of this nature for our office and was told 
that we had received several hundred let- 
ters with more than 99 percent of them 
being opposed to Mr. Warnke’s confirma- 
tion. As you know, Virginia adjoins the 
District of Columbia and there is no toll 
charge to call from northern Virginia, 
and we also received a number of calls 
from constituents. In checking with the 
receptionist who answers the telephone I 
was told that substantially everyone was 
in opposition to confirmation. While I 
strongly oppose Mr. Warnke, it is some- 
what satisfying to know that my views 
and those of the citizens of Virginia are 
in general agreement. 

In summary, Mr. President, we will 
vote on Wednesday first as to whether we 
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will advise and consent to the nomination 
of Mr. Warnke to be our Ambassador 
and chief negotiator at the SALT II 
talks, and by separate vote we will decide 
whether to advise and consent to the 
nomination of Mr. Warnke to be Director 
of the Arms Control and Disarmament 
Agency. 

I shall vote against consenting to both 
nominations for the various reasons set 
forth above and for other reasons men- 
tioned by other Senators. We should re- 
member, however, that we will determine 
whether or not to confirm an individual 
who will negotiate a treaty involving the 
security of our country. It is such an im- 
portant matter that, to me, we should not 
consent to any individual representing 
our Nation in whom we have a doubt 
whether his actions will be in the best in- 
terest of the country, for a number of 
reasons. 

First, the treaty may be lengthy. It may 
have a number of words of arts, words 
capable of more than one interpretation 
that may be understood one way by the 
Russians and understood another way by 
officials of this country. If we have doubts 
of any kind regarding the man we send as 
our advocate to represent our interests, 
we may feel compelled to examine each 
word and phrase more closely than usual. 
We may feel an individual responsibility 
in addition to the usual credence we give 
to the recommendations of our commit- 
tees, in this case, the Committee on For- 
eign Relations. And before voting we 
should, of course, recall to mind that a 
treaty requires ratification by two-thirds 
of the Senate. I personally cannot see Mr. 
Warnke receiving a two-thirds vote of 
confidence before this body. In fact, it 
appears somewhat doubtful that he will 
receive a majority vote to be our chief 
negotiator, even if he should receive a 
majority vote to be head of the Arms 
Control and Disarmament Agency. 

Confidence, in my opinion, is a neces- 
sary ingredient for a negotiator to have. 
Confidence, again in my opinion, is a 
necessary ingredient for the people of 
the country to have in its chief nego- 
tiator. 

I would hope that President Carter 
will withdraw this nomination and send 
to the Senate the name of an individual 
that the citizens can unite behind, an 
individual who can go to the conference 
table knowing that the American people 
have confidence and trust in him so that 
when a treaty is negotiated and is being 
considered for ratification by the Senate, 
no question will arise as to the ability, 
the loyalty, and the integrity of the per- 
son who represented our Government— 
a treaty that will not only be in the inter- 
est of the United States, but one which 
the Senate will overwhelmingly ratify. 

Mr. President, I yield the floor. 

Mr. McCLURE. Mr. President, first let 
me commend my friend, the distin- 
guished Senator from Virginia, for the 
lucid and comprehensive remarks he has 
just concluded. As many other aspects 
of this debate that has gone on, his re- 
marks will go largely unnoticed by far 
too many people in the country as they 
look at more flamboyant statements 
made by others who apparently have 
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more attention of those who wish to in- 
fluence public opinion. But I think the 
thoughtful presentation the Senator has 
made is one which ought not go un- 
noticed. 

Mr. President, there have been a num- 
ber of statements made in the Chamber 
by various Members of this body in the 
last 2 days concerning this nomination. 
One thing that troubles me as much as 
any other is the one that was made last 
week by the distinguished Senator from 
Michigan (Mr. GRIFFIN) , when he pointed 
out that an error had been made in a 
repetition of an earlier statement by Mr. 
Warnke, and that error was made by Mr. 
Warnke. It was the misplacement of a 
comma, which totally changed the con- 
text and the meaning of the sentence in 
which that occurred. The inference was 
made in the Chamber in that statement 
that Mr. Warnke had apparently in- 
tended to mislead the Senate as to what 
his statement had been at an earlier pe- 
riod of time. 

My understanding is that Mr. Warnke 
has now answered that by saying, first, 
that was a typographical error, and sec- 
ond, he meant it any way, or something 
like that. But I am not sure I know how 
to interpret what Mr. Warnke said be- 
cause he says different things to suit the 
convenience of the time. 

I follow an old adage which I can para- 
phrase with some charity toward his 
remarks, as I am not sure I know how to 
characterize his remarks, but the old 
adage paraphrased carefully is: 

Mislead me once, that is your fault; mis- 
lead me twice, that is my fault. 


And I suggest that Mr. Warnke may 
not have intended falsification of the 
record; perhaps he did. I do not know. 

Mr, SCOTT. Mr. President, will the 
Senator yield? 

Mr. McCLURE. But I do know that the 
effect of this misquotation of his own re- 
marks was a substantial misleading of 
the Senate of the United States in regard 
to his own opinion. 

And later in the same letter, in which 
he started out by calling it a typographi- 
cal error, he said, “however, I still mean 
it, in effect,” just as he said throughout 
all of this, that “I may have changed all 
my positions, but I haven’t changed my 
mind.” And I find that a little difficult to 
follow. 

It is a little similar to the logic my wife 
sometimes uses when she sinks me into 
near bankruptcy by shopping at sales. 
The logic somehow eludes me that, if you 
have changed all your positions, you have 
not changed your mind on any of them. 
And Mr: Warnke tries to explain around 
that in the curious circumlocution that 
we have come to know characterizes his 
thought process. 

I will be happy to yield to the Senator 
from Virginia. 

Mr. SCOTT. Mr. President, I appre- 
ciate the distinguished Senator from 
Idaho yielding. 

I commend him for taking the time 
that few of us did to appear before the 
Committee on Foreign Relations to ex- 
press his view before the committee that 
has the primary consideration. I believe 
we heard everything before the Armed 
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Services Committee that had previously 
been said. 

But in connection with changing of 
one’s mind, and it has been suggested 
that perhaps the fact that we had a con- 
firmation proceeding going on might 
have had some bearing on that, I do not 
know whether the Senator has or intends 
to print in the Recorp an article by 
Evans and Novak entitled “Warnke’s 
Missing Comma.” If he does not, I shall 
ask permission to print it at this point 
in the RECORD. 

Mr. McCLURE. Go ahead. 

Mr. SCOTT. It touches on the very 
matter that the distinguished Senator 
is discussing. 


Mr. President, I ask unanimous con- 
sent that an article, dated March 5, 1977, 
from the Washington Post, in a column 
by Rowland Evans and Robert Novak be 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 5, 1977] 
WARNKE's MISSING COMMA 
(By Rowland Evans and Robert Novak) 


Despite a generally virtuoso performance 
fielding questions from a hostile Senate 
Armed Services Committee in his bid to be- 
come disarmament chief, Paul Warnke has 
been hurt by an alteration of past congres- 
sional testimony he was asked to submit in 
writing to Senate critics. 

Responding to written questions from the 
committee, Warnke pointed to his 1972 testl- 
mony to substantiate his claim of long- 
standing concern about the Soviet arms 
buildup. But super-lawyer Warnke sub- 
mitted a rearranged, partial quote and al- 
terei the meaning by eliminating a highly 
significant comma. 

That not only further angered Warnke's 
critics on the Armed Services Committee but 
has alarmed some Senators who had not been 
totally committed against him. Although 
Warnke surely will be confirmed by the Sen- 
ate, the vote against him—perhaps 35 Sen- 
ators or more—now seems destined to be 
embarassingly high. 

Warnke’s confirmation process once prom- 
ised to generate a useful debate on oppos- 
ing theories of arms control. Instead, when 
he hardened his line before the committee, 
the debate shifted from his convictions to 
his credibility. 

One frustrated Warnke critic, Sen. Henry 
M. Jackson of Washington, submitted his 
question, asking for a reply in writing: How 
do you square your frequent past comments 
that Soviet numerical superiority in nuclear 
weapons is meaningless with your present 
claim that you were worried about “numeri- 
cal disparity” between the U.S. and the So- 
viet Union as far back as 1972? 

“I specifically stated (in 1972),” Warnke 
wrote Jackson, “That ‘numerical superiority 
which is not translatable into any sort of 
military capability or any sort of political 
potential has no purpose.’ "' He was, he sald, 
quoting his own testimony before the Sen- 
ate Foreign Relations Committee on June 28, 
1972. 

But Warnke’s actual testimony five years 
ago was different: “It seems to me... 
that the continuation of the missile num- 
bers game is in fact a mindless exercise, 
that there is no purpose in either side’s 
achieving a numerical superiority, which is 
not translatable into either any sort of mili- 
tary capability or any sort of political po- 
tential.” 

Such Warnke statements can be found in 
abundance. But Warnke's reply to Jackson 
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altered his June 1972 testimony, eliminating 
pointed words (“mindless exercise” for ex- 
ample). More important, by eliminating the 
comma after “numerical superiority,” the 
meaning was transformed. The loss of the 
comma means Warnke no longer declares 
numerical superiority to be absolutely ir- 
relevant; it indicates only that it may be 
irrelevant. 

Jackson was angered by the change. So 
was Sen. Robert Griffin of Michigan, one of 
Warnke’s few critics on the Foreign Rela- 
tions Committee, who had planned to sup- 
port Warnke as Director of the Arms Con- 
trol and Disarmament Agency (ACDA) but 
oppose him as chief SALT (Strategic Arms 
Limitation Talks) negotiator. Now Griffin 
plans to vote against Senate confirmation 
for both posts. 

Ronald Reagan, a pronounced hardliner 
on the Soviet Union who fully backs Presi- 
dent Carter’s human rights campaign, thinks 
Mr, Carter went too far in writing his let- 
ter to Soviet Leader Andrei Sakharov. While 
saying the analogy is by no means exact, 
he tells intimates that political reaction 
here to a letter from Communist Party Chief 
Leonid Brezhnev tc the head of the radical 
Puerto Rican independence group called 
F.A.L.N. in New York would differ only in 
degree from Kremlin reaction to Mr. Car- 
ter’s letter to Sakharov. 

A footnote: Reagan would not cool the 
human rights campaign, but he would run 
it under strict rules of diplomatic conduct 
(communications from a head of state only 
to a head of state) and he would increase, 
not cut, defense spending to prepare for pos- 
sible Soviet counteraction. 

A sudden behind-the-scenes warming of 
relations between Idi Amin and Fidel Castro 
gives the Ugandan dictator some Cuban 
security against an effort to overthrow him. 

Official Africa-watchers here now believe 
that Castro would airlift to Uganda elements 
of his Cuban expeditionary force, based in 
Angola, to oppose any anti-Amin military 
action—either from within or without. 

That gives Amin additional latitude In 
forging ahead with internal repression. But 
it also shows the pervasive impact on all 
African affairs of the continued Cuban pres- 
ence in Angola. 

A foootnote: Official circles here now as- 
sert the accuracy of a Tanzanian report that 
Amin personally murdered Archbishop Janani 
Luwum. 


Mr. McCLURE. I thank my distin- 
guished colleague from Virginia for that 
inclusion in the Recor. I, too, had noted 
that column and had intended to include 
it. I will not do that at this time. 

I do think that the question of the 
missing comma is far more significant 
than simply saying there is a typographi- 
cal error and brushing it aside, because 
I think it is all too characteristic of the 
efforts Mr. Warnke has made to com- 
pletely obliterate his past record and to 
bask in a different light as he comes to 
this confirmation process. 

I could not help but go back and look 
at some of the statements that our Presi- 
dent made during the campaign hearing 
on this basic kind of question, contrast- 
ing Mr. Warnke’s performance with the 
high standard that President Carter was 
setting for himself and his administra- 
tion before the public. 

On April 30, 1976, President Carter, 
then campaigning, was quoted in the 
Dallas Morning News as saying: 


We have seen things happen in Govern- 
ment that we didn't think could ever happen. 
We have had very little to say about these 
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things. We have been misled, sometimes we 
have been lied to. 


On January 22, 1976, Mr. Carter was 
quoted in the Manchester Union Leader 
as saying: 

The first responsibility of the President, 
Carter said, is to promise the American peo- 
ple that he will not lie to them nor will he 
tolerate lies from those who speak for him. 


On August 14, 1976, at a Jefferson- 
Jackson dinner in Charleston, W. Va. 
Mr. Carter said: 

If I should do anything to betray this trust 
that has been put in me, it would have a 
devastating impact on this country. The 
smallest lie, the smallest misleading state- 
ment, the smallest betrayal of confidence 
would be enormously magnified. 


Mr. President, it has been suggested 
this morning in debate that Mr. Warnke 
did not intend to mislead and yet con- 
trasted with the high standards that Mr. 
Carter said that he was setting for him- 
self and his administration I think the 
President ought to withdraw this nomi- 
nation and he ought to withdraw it 
simply because the record is replete not 
with just misplaced commas, but with 
misplaced confidence. 

A real dilemma appears to face many 
Senators in tryir g to render a decision on 
the nomination of Paul Warnke. Much 
of the discussion has centered on who is 
the real Warnke—the man whose public 
views have been quoted at length, or the 
man who testified before both the For- 
eign Relations Committee and the Armed 
Services Committee. 

Curiously, the entire controversy 
should be sufficient evidence itself to vote 
against this strange nomination. If we 
must debate for hours on who the real 
Warnke is now, what will this bode for 
the deliberative processes attendant to 
ratifying a treaty? If the language of any 
agreement negotiated with the Soviets 
is as ambiguous as the explanations 
given by Mr. Warnke the past few weeks, 
then how will we be able to decide what 
exactly has transpired with the Rus- 
sians? Just as the confirmation proce- 
dures on the nomination of Mr. Warnke 
have exasperated many Senators and 
simply worn down others, we must ask if 
these are the kinds of procedures and 
questions we may have to confront when- 
ever we deal with Mr. Warnke and his 
work. If this is the case—and I have no 
reason to believe otherwise—then we may 
have to contend with the nightmarish 
prospect of an undecipherable SALT III 
treaty. 

And I might note parenthetically what 
so many people have already noted that 
when SALT I was being presented to 
Congress and the people of this country 
there was a great deal more said about 
what the treaty meant than was con- 
tained in the treaty itself. 

The result has been that the unilateral 
understandings that were explanations 
by the U.S. Government of the meaning 
of SALT agreements were never agreed 
to and have upon a number of occasions 
been specifically repudiated by the Soviet 
Union, the result being of course that 
there were limiting actions upon the 
United States with no corresponding lim- 
iting actions on the Soviet Union. Had 
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that been known at the time the treaty 
was presented to Congress I think it very 
doubtful that the Senate of the United 
States would have ratified that treaty. 

That was not done by the man who 
is submitted here for confirmation to- 
day. That was done by the man who was 
then Secretary of State who was not as 
subject to the difficulties of stating one 
thing one day and another thing another, 
as Mr. Warnke is. 

I know a great many of my colleagues 
across the aisle have from time to time 
found reason to be critical of the former 
Secretary of State for his ability to say 
one thing but to mean another. But the 
evidence in this instance is far more 
dramatic and far more positive than any 
such criticism that could have been 
leveled against the former Secretary of 
State. 

The supporters of Mr. Warnke have 
tried to rationalize away all of the fears 
the nomination has engendered by at 
least four different but overlapping tacti- 
cal devices. 

First, an initial unsigned memorandum 
criticizing Mr. Warnke aroused more 
discussion over its ambiguous author- 
ship, than the vital issues it raised. Dis- 
cussion thus initially avoided the basic 
policy questions that should be consid- 
ered given the past publicized views of 
Mr. Warnke. 

Then, when many of these basic is- 
sues were directly brought to Mr. 
Warnke’s attention in the Senate For- 
eign Relations Committee, he effectively 
dodged most of them. As the Washington 
Post aptly pointed out the day after the 
hearings: 

Only Senators Robert P. Griffin and Dan- 
forth made serious attempts to question 
Warnke's suitability. 


I wish to commend these two Members 
of this body for their heroic efforts to pin 
down Mr. Warnke. But he effectively 
avoided their questions and apparently 
satisfied most members of the commit- 
tee by simply stating that he believed in 
“a strong national defense,” and would 
do nothing to jeopardize the security of 
the country. With these supremely am- 
biguous phrases he should have raised 
questions rather than calmed fears. 

Only in his later appearance before 
the Armed Services Committee did Mr. 
Warnke try to contend at some length 
with all the ambiguities and contradic- 
tions by simply denying their existence. 
He steadfastly maintained that events 
changed but his philosophy remained 
constant. In this manner he tried to 
confront the fact that he has opposed, 
directly or indirectly, almost every new 
major weapons system over the past 8 
years. Now, however, he maintains he 
has finally taken sufficient note of the 
massive Soviet buildup over this same 8- 
year period and feels that possibly some 
new weapons systems may be needed 
after all. Certainly we can allow for a 
man to change his mind, though many of 
Mr. Warnke’s supporters only a few weeks 
ago did not appear willing to extend this 
same right to Mr. Griffin Bell. In this 
case, if is not so much a matter of chang- 
ing one’s mind, but the consistent pat- 
tern of previous misjudgments by Mr. 
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Warnke that destroy confidence in his 
abilities today. As Paul Nitze pointed out 
in his testimony before the Foreign Rela- 
tions Committee, if Mr. Warnke’s advice 
had been adhered to over the past 8 
years, we would have no meaningful 
negotiations now, but instead only sig- 
nificant Soviet strategic superiority to 
contend with. If, as Mr. Warnke states 
repeatedly, his basic philosophy remains 
constant, then that philosophy should 
not underlie our negotiating position with 
the Russians. If he can be years late in 
noticing the massive Soviet military 
buildup, then can we afford similar be- 
lated acknowledgments in the future 
over a Soviet drive for strategic supe- 
riority or a first-strike capacity? 

Finally, because the above explana- 
tions did not quiet the fears of his critics, 
we have heard what is the most amusing 
and revealing of all the reasons given 
for confirming him—he will not be able 
to decide anything. In effect, we are told 
that Mr. Warnke’s views or his philoso- 
phy are not too important because, as 
Mr, Warnke himself stated at his hear- 
ings: “I will be part of a team.” Thus 
other members of the team, such as Sec- 
retary of State Cyrus Vance, would be 
displeased if Mr. Warnke tried to assume 
any substantive policy-making role in 
the negotiations. Several of my colleagues 
in the Senate has similarly emphasized 
that the President would be the final 
arbiter of any agreement. Therefore, we 
can rely upon his judgment if we do not 
trust Mr. Warnke’s. But if the President 
and the Secretary of State must be con- 
stantly looking over Mr. Warnke’s shoul- 
der, then just hew much confidence do 
they have in his abilities? Why should we 
ever be considering someone for this posi- 
tion if we have to have all kinds of con- 
torted explanations to assure us that Mr. 
Warnke will not be able to get away with 
anything? Why can we not find someone 
now who honestly deserves broad support 
for his own judgmental abilities? With so 
much questioning of Mr. Warnke’s ca- 
pacity to handle strategic questions, 
should not we just vote down the nomi- 
nation? Can we not possibly find someone 
more suitable who we do not think has 
to be watched so carefully? I believe we 
can find a better man to negotiate with 
the Soviets so I shall vote against his 
nomination. 

In most of the appointments that an 
incoming President makes, I believe he 
should be allowed the widest possible 
latitude of action. However, in the case 
of Paul Warnke, we have quite unusual 
circumstances in that the President has 
designated him both as head of an 
agency, and also a chief negotiator. Thus, 
the nomination much more directly con- 
cerns the business of ‘he American people 
and their representatives in the Senate. 
Since any treaty that may be agreed 
upon with the Soviet Union will come 
before this body for approval, we have 
a solemn obligation here and now to con- 
tribute to the process of the negotiation 
by influencing the selection of the per- 
sonnel involved. Mr. Warnke himself 
should certainly agree with this general 
principle. During the war in Indochina, 
he frequently alluded to the vital role 
that the Congress must play in foreign 
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policy decisions involving the military 
forces. What he said in 1970 in support 
of the McGovern/Hatfield amendment 
should apply equally to critical arms 
negotiations with the Soviet Union: 

The President’s powers, however, do not 
extend to the basic policy question of when 
our national objectives shall be pursued by 
military means. (Congressional Record, 
August 31, 1970, p. 30491.) 


We clearly have not only the right, 
but the obligation to raise here in the 
Senate basic policy issues involving the 
eapacity of the United States to main- 
tain her own security in any agreement 
with the Soviet Union. From the views 
consistently expressed by Mr. Warnke, 
I have no assurance that we should rely 
upon his judgments on any of the im- 
portant strategic questions of our day. 

Earlier today the senior Senator from 
Minnesota said that this is not a vote on 
Warnke, it is a vote of confidence in the 
President of the United States. I can only 
dismiss that as being a totally specious 
argument. It has nothing to do with our 
confidence in the President of the United 
States except as it bears upon the wisdom 
of this particular nomination. The same 
Senator, in the same remarks, objected 
to the letter writing that has gone on, as 
though somehow the expression of the 
American people in opposition to this 
nomination ought to be suppressed. 

I might note for the Senator from 
Minnesota that I have received over 1,200 
letters from my State in the last week, 
most of them in opposition to the nom- 
ination of Mr. Warnke for either or both 
of these positions; but if I am to ignore 
those who are opposed to his nomination, 
am I also to ignore those people from 
Idaho who have written to me supporting 
his nomination? There have been a few 
who have done that. 

I think the people of this country still 
have the right to write letters to their 
Senators expressing their views, and we 
have the right, if not the absolute obliga- 
tion, to listen to those views as we delib- 
erate on this particular question. 

At the central core of Mr. Warnke’s 
disqualification for a key negotiating 
position is his general misconception of 
strategic balance; he quite simply does 
not believe in such a concept. He has con- 
sistently reiterated his fundamental er- 
roneous belief in strategic superiority. In 
a debate with Senator Buckley in 1971, 
Mr. Warnke noted quite simply that— 

When both sides have assembled thousands 
of warheads, the numbers game is not worth 
playing. Strategic Sufficiency (see page 21). 


If he believes that the “numbers game 
is not worth playing” then how can be 
conscientiously participate in the SALT 
negotiations which involve very impor- 
tant numbers and not the kind of ab- 
stract conceptualizations that pervade 
Mr. Warnke’s thinking. 

Not believing that suveriority matters, 
how can he then be expected to extract 
concessions from the Soviet Union in or- 
der to maintain a relative balance of 
forces between the two superpowers? 

How much force does the United States 
need to deter the Soviet Union? Accord- 
ing to Mr. Warnke, we need virtually 
none at all. To quote again from the 
Buckley debate: 
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The former British Defense Minister, Denis 
Healey, has given his opinion that Britain's 
relatively small strategic forces in fact con- 
stitute an adequate retaliatory capacity 
against the Soviet Union because they in- 
clude ballistic missile submarines. On re- 
flection, I believe that he ts right. (Strategic 
Superiority, p. 28) 


I would assume Mr. Warnke is saying 
We can scrap all our strategic missiles 
and scrap all our strategic missile sub- 
marines if indeed, as a matter of fact, 
Mr. Warnke now believes what he said he 
believed then, and he said he has not 
changed his mind. 

Apparently as far as Mr. Warnke is 
concerned, we ourselves could reduce out 
armaments to the level of the British 
and not suffer any adverse consequence 

Consistent with this belief, Mr. 
Warnke believes that any kind of lead 
in the arms race becomes useless. In his 
statement opposing both MIRV’s and 
the development of an American ABM 
system in 1971, he expresses his sym- 
pathy with the following point of view: 

There appears to be a considerable agree- 
ment that “nuclear superiority” has become 
a meaningless and irrelevant criterion in de- 
signing strategic forces. (CR, July 20, 1971, 
p. 26294.) 


In the Buckley. debate, he elaborated 
further on this notion by asserting that: 

Even substantial nuclear superiority, short 
of nuclear monopoly, could not be a deci- 
sive factor in any political confrontation be- 
tween the United States and the Soviet 
Union, (See page 46.) 


Unfortunately, the general world view 
held by Mr. Warnke has little correla- 
tion with reality. He makes the consist- 
ent mistake of transposing his own val- 
ues and objectives to those of the Soviet 
Union. But whether Mr. Warnke or any 
other Americans believe in the irrele- 
vance of superiority itself becomes ir- 
relevant if the leaders in the Kremlin 
believe in the concept. In all of his vari- 
ous writings, Mr. Warnke rather conspic- 
uously ignores the whole Soviet percep- 
tion of what military power means. By 
ignoring half of the equation, one invar- 
iably comes up with the wrong solution 
to the problem. 

Throughout Soviet literature and pol- 
icy statements runs the consistent 
theme that the future belongs to the 
socialist world and that the terms are 
largely dictated by the changing mili- 
tary balance. 

Whoever comes to power in Washington 
after the elections, it seems that the United 
States will have to consider the real cor- 
relation of forces in the world, which 
prompted American ruling circles, by a sober 
analysis of the situation, in recent years to 
commence a search for accords with the 
socialist world. (As auoted in “Soviet World 
Outlook”, Nov, 15, 1976, p. 2.) 


The Soviets take the role of military 
power quite seriously. This past summer 
the official Soviet journal USA asserted 
that— 


Changes in the military balance between 
the biggest states belonging to the two sys- 


tems—the USSR and the US. (Quoted in 
“Soviet World Outlook,” August 1, 1976, p. 7.) 


By taking seriously the potential po- 
litical advantages to be reaped by stra- 
tegic superiority, the Soviet Union has 
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engaged in a massive build-up in nearly 
all aspects of their military power. 
Somehow this massive Soviet investment 
in military hardware generally has 
escaped the notice of Mr. Warnke; thus 
one must seriously auestion whether he 
will have the capacity to prevail upon 
the Kremlin to limit their activities. 
Mr. Warnke has continued to think in 
terms of the mid-1960’s and thus re- 
mained oblivious to developments of the 
past decade. 

The only factual data that Mr. 
Warnke has marshalled for the positions 
he has taken in recent years deal almost 
exclusively with the number of warheads 
the United States and the U.S.S.R. pos- 
sesses, and the amount of money we 
spend on defense each year. 

By simply asserting that the United 
States now has twice as many warheads 
as do the Soviets, he feels that he effec- 
tively dismisses all other considerations 
of strategic developments. In other 
words, it matters not at all to him that 
while the United States has frozen her 
ICBM force at 1,054 and SLBM force at 
656 since 1967, the Soviets have ex- 
panded their own forces from 460 
ICBM’s and the 125 SLBM’s in 1967 to 
1,603 and 725 respectively, as of Febru- 
ary 1976. I suppose to Mr. Warnke those 
figures are irrelevant. 

Obsession with the warhead figures 
and the American MIRV'ing of ICBM’s 
and SLBM’s effectively obscures the fact 
that the Soviet lead in delivery vehicles 
includes a lead of 613 to 54 in heayy— 
or large scale—ICBM’s which means 
that they can carry a much larger and, 
(Figures 


hence, devastating warhead. 
from Library of Congress study on “The 
United States/Soviet Military Balance,” 
Feb. 1976.) 


Through a conscientious program of 
hardening of silos, dispersal of industry, 
development and deployment of mobile 
missile launchers, new ABM technology 
and a massive civil defense program, the 
Soviet Union clearly moves in the direc- 
tion of being able to sustain an Ameri- 
can attack with our low-yield warheads. 
Precisely, these kinds of issues must be 
exhaustively addressed in any forthcom- 
ing SALT negotiations. Yet, Mr. Warnke 
has never even demonstrated an aware- 
ness of the problems; hence, he can 
hardly be expected to formulate mean- 
ingful solutions to them. 

Mr. Warnke’s real concern with the 
American strategic effort, since his de- 
parture from Government in 1969, has 
been how to unilaterally end the arms 
race. Note that I am not accusing Mr. 
Warnke of favoring “unilateral” dis- 
armament, but instead, of urging the 
United States to abstain from the arms 
race with the Soviet Union. Believing 
that strategic superiority is meaning- 
less, naturally Mr. Warnke has opposed 
nearly every new program that has been 
proposed in the past decade. He has par- 
ticipated on panels that have recom- 
mended against the development of the 
B-1 bomber, the Trident submarine, the 
MX missile, the cruise missile, and the 
MIRV’ing of existing weapons. In short, 


he has already opposed the development 
and deployment of nearly every system 
of defense that could have any meaning- 
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ful bargaining power with the Soviet 
Union in the SALT negotiations. Also, 
he has curiously charged that any new 
American program would destabilize the 
arms balance. Yet, at the same time, he 
ironically claims that the strategic bal- 
ance is irrelevant. 

He has advocated this unilateral cessa- 
tion of our military program on the basis 
that the weapons are both unnecessary 
and would only lead to a new round of 
weapons development by the Soviet 
Union. But the simple fact of the mat- 
ter is we have not developed any new 
ICBM’s in over a decade; the B-52’s date 
back to the early 1950’s; and the Trident 
is the natural replacement for the Posei- 
don and Polaris submarines. 

Given the fact of near stagnation in 
the American strategic weapons program 
in the past decade, Mr. Warnke reveals 
an incredible view of the world when he 
contends that the current Soviet buildup 
derives from our initiatives. In his article 
in Foreign Policy last spring, he argues 
that: 

What is needed most urgently now is not 
@ conceptual breakthrough of the stability of 
the present strategic balance. It's futile to 
buy things we don't need in the hope that 
this will make the Soviet Union more amiable. 
The Soviets are far more apt to emulate than 
to capitulate. We should, instead, try a policy 
of restraint, while calling for matching re- 
straint from the Soviet Union. (Foreign Pol- 
icy, p. 28.) 


We have, in fact, followed just such a 
policy of restraint for nearly the past 
decade now, and we have absolutely no 
evidence of any emulating reciprocity on 
the side of the Soviet Union. The evi- 
dence against his assumption in nonstra- 
tegic fields is just as great. While we re- 
duced assistance to Vietnam, the Soviet 
bolstered theirs; while Congress termi- 
nated assistance to Angola, the Soviets 
sent their Cuban gendarmes; while we 
refused to interfere in political processes 
in Portugal, the Soviets gave massive aid 
to their Communist allies. In neither the 
strategic nor diplomatic fields have the 
Soviets shown any evidence of following 
our examples of restrained activities. De- 
spite the complete absence of any fac- 
tual substantiation, Mr. Warnke, none- 
theless, concludes his Foreign Policy 
article by boldly arguing that: 

The chances are good, moreover, that highly 
advertised restraint on our part will be re- 
ciprocated. The Soviet Union, it may be said 
again, has only one superpower model to fol- 
low. (Foreign Policy, p. 29). 


The reason that Mr. Warnke has al- 
ways been so concerned about the nature 
and amount of U.S. defense spending ap- 
pears to be that he has other purposes in 
mind for the money that would allegedly 
be saved. Immediately after leaving gov- 
ernment service in 1969, Mr. Warnke con- 
tributed an article to the October issue of 
Washington Monthly entitled, “National 
Security: Are We Asking the Right Ques- 
tions?” In this article, he seriously asks 
whether the then defense budget of $80 
billion could possibly be reduced to only 
$50 billion. 

We need the further political judgment of 
whether the $30 billion thus freed can be 


spent on problems of greater risk to our na- 
tional security and in areas of greater benefit 


to the over-all quality of American life. 
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(Quoted in Congressional Record, October 28, 
1969, p. 31988.) 


Similarly, in his position on the “Truth 
In Budgeting Task Force,” the following 
year, he again took the position that the 
defense budget could be drastically cut. 
He claimed that: 

A reduction of an additional $5 billion in 
this huge defense budget would produce a 
fund which could substantially contribute 
to meeting our existing commitments in edu- 
cation, housing, crime control and enyiron- 
mental improvements. (Quoted from Con- 
gressional Record, February 26, 1970, p. 5000.) 


Warnke simply ignores the fact that 
defense spending has fallen from over 
one-half of all Government spending in 
1960, to less than 30 percent this past 
year. And even within the defense budget, 
spending has only increased for person- 
nel costs. In order to avoid this unpleas- 
ant truth, Mr. Warnke frames his dis- 
cussion of defense spending in terms of 
so-called discretionary outlays of the 
Federal Government. Thus, in his For- 
eign Policy article on page 14, he refers 
to OMB calculations that “for the 1975 
fiscal year, the defense area takes up $57.1 
billion.” 

Later on in the same article on page 
25, he conjures up the seemingly impres- 
sive figure that the defense budget “con- 
sumes over 60 percent of disposable Fed- 
eral income.” 

Through this kind of fiscal legerde- 
main, Mr. Warnke reveals that his only 
interest is in substantially reducing mili- 
tary spending. Without even any prompt- 
ing, Mr. Warnke has taken on an adver- 
sary role against the American military. 
I seriously ask whether such a position 
has any relationship to the kind of man 
we want to attempt to negotiate limits 
with the Soviet Union. 

One final note, Mr. President. In the 
context of the President's desire to have 
openness in Government in discussions 
on critical matters held before the Gov- 
ernment, with absolute candor from 
members of the administration as to 
what they believe, what politics they es- 
pouse, what positions they take, we are 
told, “Do not pay much attention to am- 
biguities in Mr. Warnke’s statements; 
after all, he will be a member of a nego- 
tiating team; it is not essential for you 
to know exactly what it is Mr. Warnke 
believes.” This is not simply an adminis- 
trative job, either one of the positions 
for which he has been nominated. The 
negotiations with the Russians on stra- 
tegic arms limitations will be conducted, 
of necessity, in private, in secret, hidden 
from view. It will only be the result of 
that discussion that the American peo- 
ple will ever be privileged to see. If we 
cannot tell what a man means when we 
have all kinds of statements, extending 
over a decade or more, and we can ex- 
amine his words in detail and still not 
know what he means, how much confi- 
dence can we have in negotiations con- 
ducted in private? 

Second, he has already indicated to us 
innumerable times what he would do in 
private if he is given the opportunity to 
be there. I hope, for the sake of this 
country, as well as for the sake of the 
success of the Carter administration, 
that this nomination is not confirmed, 
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that neither of these nominations is con- 
firmed. 

I say, in conclusion, Mr. President, 
that i hope, along with others, that we 
can conclude a safe and sane and ra- 
tional arms limitation treaty. I hope we 
will be able to reduce the number of 
weapons which will be produced. I hope 
we can reduce some from the present ar- 
senals held by both countries, but I do 
not believe that we can do so at the ex- 
pense of the security of the United 
States. If we are to have confidence in 
the arrangements made, we must send 
somebody there who understands the 
kind of world in which we live and un- 
derstands the drive that the Soviet 
Union has for domination within the 
world, the role that they believe the mil- 
itary exerts upon political judgments, 
not only in their own country or in ours, 
but in other nations of the world as well. 
Mr. Warnke fails to show that he un- 
derstands that problem. I hope the Sen- 
ate votes not to confirm either of the ap- 
pointments pending. 

I thank the Chair. 

Mr. STEVENSON. Mr. President, the 
debate over the Warnke nomination sug- 
gests that somewhere we lost our sense 
of proportion and no longer perceive 
all the bases of national security. The 
debate has focused on Mr. Warnke’s op- 
position to the development and pro- 
duction of certain major strategic weap- 
ons systems, most of them enormously 
expensive. 

The history of our military spending is 
replete with weapons systems costing 
millions and even billions which later 
proved to be worthless elements in the 
military balance of forces. Consider the 
B-70, gone from the skies like the Great 
Auk. Or the ABM system, approved by 
this body by the slender margin of one 
vote, which is now being mothballed af- 
ter exnenditures variously presented as 
from $5 to $7 billion. 

The security of the Nation is not sim- 
ply a factor of how many nuclear war- 
heads it can drop on the Soviet Union. 
The purpose of our strategic forces is 
to deter nuclear attack by the threat of 
an unacceptably destructive counter at- 
tack. That is their function. All of the 
argument over missile numbers and 
throw weights is irrelevant so long as the 
deterrent is credible, and credible, I 
should add, for all comers. Our strategic 
thinking, like this debate, has been dom- 
inated by the Soviet Union, a threat I 
am not inclined to dismiss—but the de- 
bate is obsessed. It tends to ignore the 
possibilities for violence from other cor- 
ners of a fast moving nuclear world and 
by many means. 

We have in our strategic arsenal 8,500 
nuclear warheads, each one capable of 
destroying a Soviet city. That is nearly 
40 for each of the 209-odd cities of over 
100,000 population. In 1970, when we had 
only half as many warheads, the term 
“overkill had acouired common coin- 
age. What do we have now, over-over- 
kill? And shall we go on MIRV'ing and 
MARV 'ing until we have achieved over- 
over-overkill? And what then will we 
have achieved that is relevant to threats 
by conventional, as well as nuclear 
means, from national and subnational 
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sources in all parts of the world and at 
all times? 

I yield to no one in this body in the 
belief that we must maintain strong de- 
fenses in a world that is always danger- 
ous and often demonstrably hostile. But 
I oppose extravagant weapons systems, 
both nuclear and conventional, strate- 
gic and tactical, which are ill adapted 
to our real defense needs. Billion dollar 
dinosaurs like the vulnerable Nimitz air- 
craft carrier, the Trident submarine, and 
multibillion programs like the B-1 put 
too many eggs in too few baskets. We are 
building sledge hammers to drive tacks, 
leaving ourselves with an insufficient 
share of our budgetary resources for the 
maintenance of conventional forces and 
relevant weapons systems. 

Few, since the Eisenhower-Dulles era, 
have seriously questioned the doctrine 
of flexible response. Yet we are denying 
ourselves, by pouring funds into more 
overkill, the forces with which we can 
respond flexibly. 

The tactical cruise missiles, multiple 
purpose surface effect vessels and Nar- 
whal submarines we do not have are 
the price of an obsession with expensive 
gadgetry and Russian strategic missiles. 
The United States has neither perceived, 
nor acted upon, real threats elsewhere. 
In the name of national security it has 
been buying national insecurity. Of what 
avail, for example, is our most expensive 
weaponry in the Straits of Hormuz 
through which 40 percent of the world’s 
oil must pass? 

In addition to adopting a principled 
foreign policy, an effort well begun by 
the Carter administration, we might con- 
sider stopping the subsidization of the 
Soviet Union. Its access to western tech- 
nology and capital could be restricted. 
Instead of arming expensively against 
the consequences of our own mercantil- 
ism, we might put the interests of the 
non-Soviet world first. Lenin is reputed 
to have said that when the time comes 
to hang the capitalists, “they will sell 
us the rope.” And that is what the West 
has been doing. In little more than a 
year, the Nixon administration extended 
the Soviet Union over $1 billion of sub- 
sidized credits for the purchase of U.S. 
food and technology. Some of our friends 
continue to do so. Stopping an expensive 
subsidization of the Soviet Union is but 
one of many nonexpensive means -to re- 
store national security and authority. 

A large factor of national power lost 
somewhere in this debate is our economy 
and the economy of that part of the 
world not already domiated by the So- 
viet Union. Competition with our Soviet 
adversary is at least as much economic as 
military. More so, I would think. The 
Soviet Union is the world’s largest oil 
producer and no longer, for now at least, 
dependent on American food. 

Communist ideology does not claim to 
do anything for a man’s immortal soul— 
the existence of which is denied—but it 
does claim to have the key to the satis- 
faction of his material needs: food, cloth- 
ing, housing, medical care, job training. 
The failure of Soviet communism to sup- 
ply the material well-being for the peo- 
ple it dominates has been spectacular. 
The worldwide disillusionment with So- 
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viet communism—shared today even by 
other Communists in Western Europe 
and elsewhere—is as much a result of 
this failure as of the relentless Soviet 
suppression of individual liberty. But let 
us not underestimate its potentials—nor 
neglect our own. 

As many of my colleagues know, I was 
no warm supporter of Henry Kissinger, 
but there were times when he captured 
my sympathy. Here is what he said at a 
press conference a few years back: 

If we have not reached a [SALT] agree- 
ment well before 1977"—and here we are in 
1977—“‘then I believe you will see an explo- 
sion of technology and an explosion of num- 
bers, at the end of which we will be lucky if 
we have the present stability, in which it will 
be impossible to describe what strategic 
superiority means. And one of the questions 
which we have to ask ourselves as a country 
is: What in the name of God is strategic 
superiority? What is the significance of it, 
politically, unilaterally, operationally, at 
these levels of numbers? What do you do 
with it? 


In a relentless pursuit of what we per- 
ceive to be strategic superiority, we are 
doing damage to our economic strength 
in a way that can only give comfort to 
our adversaries. If the U.S. response is 
a carrier for every gunboat, the Soviet 
course is ordained and the consequences, 
too. They can bankrupt us financially, 
as well as morally. We worry about in- 
fiation, but we have refused to come to 
grips with the enormously inflationary 
impact of defense spending in market 
economies like our own. The economists 
are still puzzling over the sources of the 
stagflation of the 1970's, but some have 
recognized the obvious—that most of the 
blame must be laid to inattention to the 
supply side of the demand-supply 
equation. 

The Nation’s economic welfare re- 
quires housing, health care, railroads, 
mass transit systems, food and energy. 
Weapons add nothing on the supply 
side. We cannot eat them or fuel indus- 
try with them on house ourselves in 
them. They put pressure on the supply 
side, including the supply of money, 
causing prices and interest rates to rise. 

While the defense industry means 
jobs, an attempt to heal the Nation’s 
economic ills by building greater means 
of destruction is not only morally repre- 
hensible but economically foolish. There 
is ample evidence to show that dollars 
spent for many civilian purposes create 
more jobs than those spent for military 
hardware. The Bureau of Labor Statis- 
tics has estimated that $1 billion spent 
on defense creates 51,000 jobs. The same 
amount spent on public housing would 
create 60,000 jobs—not to mention the 
number of housing units. A billion spent 
on Veterans’ Administration health care 
would yield 88,000 jobs; on manpower 
training 136,000 jobs. The benefits from 
expenditures for energy and transporta- 
tion would be even larger. 


Now it is true that some sections of 
the country flourish thanks to defense 


industries, as we are reminded every year 
at DOD budget time. A study at the Uni- 
versity of Illinois has come up with an 
estimate that a shift of 30 percent of the 
deiense budget to civilian use would in- 
crease employment in the Northeast and 
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Midwest but reduce it in the South. But 
this finding does not assume that jobs 
would be lost, because it should be pos- 
sible to convert defense plants to civilian 
production. This was done on a massive 
scale after World War II. 

Let us face the facts. Military spend- 
ing is not economically healthy. It is 
inflationary because it increases demand 
without increasing the supply of goods 
to meet demand. We must, in a hostile 
world, bear a considerable burden to 
maintain a strong defense establish- 
ment. But it is folly to bear more than 
is necessary. Arms limitations, including 
a strategic arms limitation agreement, 
which halted the relentless cycle of war- 
head upon warhead, missile upon missile, 
megaton upon megaton would help us 
get on with the really important work of 
national security and world stability. 
The prospects of a holocaust would be 
diminished. 

Mr. President, Paul Warnke has been 
accused of proposing the unilateral sus- 
pension of certain weapons systems. His 
purpose was to invite Soviet restraint. If 
not forthcoming, U.S. deployment and 
development would resume. He proposed 
an act of America's statesmanship much 
as Governor Stevenson did 21 years ago 
when he proposed that the United States 
unilaterally cease testing nuclear devices 
in the atmosphere, subject to resumption 
if the Soviet response required it. My 
father’s critics ridiculed his proposal and 
after the 1956 election adopted it. That 
initiative led directly to the Nuclear Test 
Ban Treaty. Only the weak of heart and 
vision stand between us and such initia- 
tives today—as they did then. 

It has also been said that the positions 
of SALT negotiator and ACDA director 
should not be occupied by the same per- 
son. To that novel suggestion Gerard C. 
Smith has offered a pointed rejoinder. 
Mr. President, I ask unanimous consent 
that his statesment in this morning’s 
Washington Post be printed in the Rec- 
orp at the conclusion of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENSON. I intend to support 
the necessities of national security—and 
one way to do so is by supporting Paul 
Warnke. If the Nation is insecure—as I 
believe it is—it is not because he has been 
in power. His adversaries have called the 
tune. It is time for a change. President 
Carter and his nominee offer us a chance 
to act, and to act boldly, upon the real 
bases of national security and authority. 

EXHIBIT 1 
Mr. WARNKE AND THE ONE MAN, ONE HAT 
NOTION 

A few thoughts about the nomination of 
Paul Warnke and “two hats.” 

Having been the Arms Control and Dis- 
armament Agency director and the SALT 
negotiator, I feel with special keenness the 
thrust of the notion being suggested by some 
senators—one man, one hat. 

I thought that Congress had solved that 
issue long ago. The Arms Control Act says 
that the formulation and implementation of 
arms control policy can best be insured by 
& central organization charged by statute 
with primary responsibility. It must be able 
to carry out the preparation for and manage- 
ment of United States participation in inter- 
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national negotiations. It provides that the 
director of ACDA shall have primary respon- 
sibility for arms control matters and author- 
izes him for the purpose of conducting nego- 
tiations to communicate with representatives 
of other nations. 

As I understand it, the President in desig- 
nating Mr. Warnke to be director and SALT 
negotiator is trying to carry out that law. 
The record shows that when the first two 
directors of ACDA wore two hats, the Non- 
proliferation and the ABM Treaties were 
negotiated. When the two hats were assigned 
to separate individuals no treaties have been 
reached. 

When, during SALT, the negotiator’s hat 
was temporarily donned by 2a White House 
aide, one result was that because of execu- 
tive privilege the Congress was unable to 
receive testimony from that negotiator. I 
wonder if the proponents of severance of the 
two hats have considered that a repetition 
of that situation might be one result if their 
effort is successful. 

Paul Warnke, in my judgment, is the right 
man for the arms control job. If a senator 
disagrees, it strikes me that the logical action 
is a negative vote rather than supporting 
Warnke for the ACDA directorship while not 
supporting him as negotiator. 

GERALD C. SMITH, Washington. 


Mr. SARBANES. Mr. President, I sug- 
gest the absence of a auorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. CRANSTON, Mr. President, I am 
not certain what the Senator from 
Illinois wished to do, but unless he has 
something else he wishes to do, I ask 
unanimous consent we now have a period 
for the transaction of routine morning 
business. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). Is there objection? Without ob- 
jection, it is so ordered, as in legislative 
session. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


MESSAGE FROM THE HOUSE 


At 2:11 pm., a message from the 
House of Representatives, delivered by 
Mr. Berry. one of its clerks, announced 
that the House has passed the bill (S. 
521) to amend the John F. Kennedy 


6499 


Center Act to authorize funds for the 
repair of leaks, with an amendment; 
that the House insists upon its amend- 
ment and requests a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. JOHN- 
son of California, Mr. MINETA, Mr. RON- 
CALIO, Mr. Ginn, Mr. APPLEGATE, Mr. HAR- 
SHA, and Mr. WALSH were appointed man- 
agers of the conference on the part of 
the House. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER. laid be- 
fore the Senate the following communi- 
cations which were referred as indicated: 

EC-824. A letter from the President of the 
Export-Import Bank of the United States 
transmitting, pursuant to iaw, a report on 
loan, guarantee and insurance transactions 
supported by Eximbank during January 
1977 to Communist countries (as defined in 
section 620(f) of the Foreign Assistance 
Act of 1951) (with an accompanying re- 
port); to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-825. A letter from the Secretary of 
Housing and Urban Development transmit- 
ting a draft of proposed legislation to amend 
the Housing and Community Development 
Act of 1974 to provide a more equitable al- 
location of funds, to authorize a fuller range 
of community development activities, to es- 
tablish an urban development action grant 
program for severely distressed cities; to 
amend section 312 of the Housing Act of 
1964, as amended; to amend section 701 of 
the Housing Act of 1954, as amended; and 
for other purposes (with accompanying pa- 
pers); to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-826. A letter from the Secretary of the 
Interstate Commerce Commission transmit- 
ting, pursuant to law, a report of the Com- 
mission’s determination to extend the time 
period for acting upon the appeal pending 
before the agency in No. 36175, Ford Motor 
Company v. Canadian National Railways, et 
al.; to the Committee on Commerce, Science, 
and Transportation. 

EC-827. A letter from the Assistant Sec- 
retary-Designate for International Affairs of 
the Department of Treasury transmitting, 
pursuant to law, copies of the most recent 
International Bank for Reconstruction and 
Development and the Asian Development 
Bank reports evaluating the lending pro- 
grams of these international institutions 
(with accompanying reports); to the Com- 
mittee on Foreign Relations. 

EC-828. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Federal Supply Service Not Buying Goods 
at Lowest Possible Price” (with an accom- 
panying report); to the Committee on 
Governmental Affairs. 

EC-829. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Learning Disabilities: The Link to De- 
Iinquency Should be Determined, but Schools 
Should Do More Now” (with an accompany- 
ing revort); to the Committee on Govern- 
mental Affairs. 

EC-830. A letter from the Director of the 
Office of Management and Budget, Execu- 
tive Office of the President, transmitting, 
pursuant to law, a follow-up report to the 
report entitled “Indian Education—A Spe- 
cial Report, December 1973” (with an ac- 
companying report); to the Select Com- 
mittee on Indian Affairs. 

EC-831. A letter from the Acting Admin- 
istrator of the Energy Research and Develop- 
ment Administration transmitting, pursuant 
to law, a report on the administration of the 
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Freedom of Information Act for the calendar 
year 1976 (with an accompanying report); 
to the Committee on the Judiciary. 

EC-832. A letter from the Acting Assistant 
Secretary for Congressional Relations for the 
Department of State transmitting, pursuant 
to law, a report on the administration of the 
Freedom of Information Act for the calen- 
dar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 

EC-833. A letter from the Vice Chairman 
of the Equal Employment Opportunity Com- 
mission transmitting, pursuant to law, a 
report on the administration of the Freedom 
of Information Act for the calendar year 
1976 (with an accompanying report); to the 
Committee on the Judiciary. 

EC-834. A letter from the Chairman of 
the National Endowment for the Arts trans- 
mitting, pursuant to law, a report on the 
administration of the Freedom of Informa- 
tion Act for the calendar year 1976 (with an 
accompanying report); to the Committee on 
the Judiciary. 

EC-835. A letter from the Deputy Director 
for Administration of the Central Intelli- 
gence Agency transmitting, pursuant to law, 
& report on the administration of the Free- 
dom of Information Act for calendar year 
1976 (with an accompanying report); to the 
Committee on the Judiciary. 

EC-836. A letter from the Acting Assistant 
Administrator for Legislative Affairs, Agency 
for International Development of the De- 
partment of State transmitting, pursuant to 
law, & report on the administration of the 
Freedom of Information Act for calendar year 
1976 (with an accompanying report); to the 
Committee on the Judiciary. 

EC-837. A letter from the Secretary of De- 
fense transmitting, pursuant to law, a report 
on the administration of the Freedom of 
Information Act for calendar year 1976 (with 
an accompanying report); to the Commit- 
tee on the Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions which 
were referred as indicated: 


POM-79, Assembly Joint Resolution No. 5 
adopted by the Legislature of the State of 
Nevada memorilalizing the Congress of the 
United States to enact legislation which 
would provide depletion allowances to pri- 
vate firms engaged in the development of 
geothermal well production; to the Commit- 
tee on Finance: 


“ASSEMBLY JOINT RESOLUTION No. 5 


“Whereas, The United States requires an 
adequate, regular and continuous supply of 
energy to maintain its Industrial growth, de- 
velopment and general standard of Hving; 
and 

“Whereas, The United States now depends 
upon fossil fuels for most of its fuel con- 
sumption, and the percentage of the world’s 
crude of] reserves in the United States has 
decreased from 14 to 7 percent; and 

“Whereas, Supplies of foreign petroleum 
are sizable but haye become increasingly 
costly and undependable under current eco- 
nomic, technological and international con- 
ditions; and 

“Whereas, Fossil fuel extraction, produc- 
tion and consumption are often damaging to 
the air, water and land of the United States; 
and 

“Whereas, Depletion allowances have 
proved to be strong incentives for the ex- 
ploration and exploitation of oll resources in 
the United States; and 

“Whereas, In certain parts of our country, 
including Nevada, geothermal resources are 
available for the production of electrical 
power; and 

“Whereas, The use of geothermal resources 
for production of electrical power offers an 
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alternative to fossil fuels and is not damag- 
ing to the air, water or land; now, there- 
fore, be it 

“Resolved by the Assembly and the Sen- 
ate of the State of Nevada, jointly, That Con- 
gress is hereby memorialized to introduce, 
cuasider ana enact iegisiation which would 
provide depletion allowances as incentives to 
private firms engaged in the exploration 
and exploitation of geothermal energy re- 
sources; and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted by the legisla- 
tive counsel to the President of the United 
States, the Vice President as presiding of- 
ficer of the Senate, the Speaker of the House 
of Representatives and each member of the 
Nevada congressional delegation.” 

POM-50. Assembly Joint Resolution No. 
10 adopted by the Legislature of the State 
of Nevada calilng upon the Congress of the 
United States to amend the Social Security 
Act by eliminating the reduction in old-age 
benefits on account of earnings; to the 
Committee on Finance: 


“ASSEMBLY JOINT RESOLUTION No. 10 


“Whereas, The Social Security Act was 
passed by the Congress of the United States 
for the purpose, among others, of fostering 
the well-being and independence of older 
Americans; and 

“Whereas, The Social Security system has 
been set up in a manner which, in at least 
one respect, penalizes older Americans who 
are possessed of the initiative and ability to 
continue working; and 

“Whereas, Federal old-age benefits are re- 
duced when the recipient has certain earn- 
ings, and in 1976 benefits were reduced in 
the case of each person (under 72) who 
earned more than $2,760, the reduction be- 
ing 1 dollar for each 2 dollars of earnings 
over that amount; and 

“Whereas, Reductions will be imposed sim- 
ilarly in future years under the present law, 
and these deductions tend to make persons 
less willing to lead active, productive lives 
after beginning to receive Social Security 
benefits; and 

“Whereas, The Social Security system dis- 
criminates effectively against work, in that 
reduction is for wages or earnings from self- 
employment while no reductions are imposed 
Tor income derived from savings, investments, 
pensions, insurance, royalties or other forms 
of passive income; and 

“Whereas, In contrast to the negative ef- 
fect of these reductions on incentive, other 
social programs are being undertaken at var- 
ious levels of government and by private 
enterprise to provide older Americans with 
suitable and stimulating activities; and 

“Whereas, Older Americans who wish and 
are able to remain active In work should be 
encouraged to do so for thelr own well-being 
and in order that the nation may draw upon 
this reserve of talent, experience and knowl- 
edge; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That this legis- 
lature, on behalf of the people of the State of 
Nevada, respectfully calis upon the Congress 
of the United States to amend the Social 
Security Act by eliminating the provisions 
which require the denial of benefits to older 
Americans on account of their earnings; and 
be it further 

“Resolved, That a copy of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the Vice President 
of the United States, as President of the 
Senate, to the Speaker of the House of Rep- 
resentatives, and to each member of the 
Nevada congressional delegation; and be it 
further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

POM-81, Assembly Joint Resolution No. 18 
adopted by the Legislature of the State of 
Nevada memorlalizing the Congress of the 
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United States to study and act on the haze, 
ards posed by the use of certain chloro- 
fluorocarbon compounds in aerosol propel- 
lants; to the Committee on Environment and 
Public Works: 


“ASSEMBLY JOINT RESOLUTION No, 18 


“Whereas, Scientific studies have revealed 
that certain chlorofluorocarbon compounds 
used in aerosol propellants may be destroying 
the ozone layer in the earths atmosphere; 
and 

“Whereas, The ozone layer is vital to life 
on earth, preventing approximately 99 per- 
cent of the sun’s midultraviolet radiation 
from reaching the earth's atmosphere; and 

“Whereas, Increased intensity of ultravio- 
let radiation poses a serious threat to life on 
earth including increased occurrences of skin 
cancer, damage to food crops, damage to 
phytoplankton which is vital to the produc- 
tion of oxygen and to the food chain, and 
unpredictable and Irreversible global climatic 
changes; and 

“Whereas, It has been estimated that pro- 
duction of ozone destroying chemicals is in- 
creasing at a rate of 10 percent per year, at 
which rate the ozone layer will be reduced 13 
percent by the year 2014; and 

“Whereas, It has been estimated that there 
has already been a 14 to 1 percent depletion 
of the ozone layer; and 

“Whereas, It has been estimated that 
even if there were an immediate halt to pro- 
duction of ozone destroying chemicals, an 
approximate 31% percent reduction in ozone 
would occur by 1990; and 

“Whereas, The Commissioner of the Food 
and Drug Administration has announced his 
intention to propose rules for the gradual 
ending of nonessential uses of chlorofluoro- 
carbon propellants and has invited the sub- 
mission of comments and information on his 
contemplated proposal and related scientific 
matters; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That Congress 
is memortalized to act quickly and decisively 
in obtaining information on possible hazards 
to the environment and human health posed 
by the use of aerosol propellants; and be it 
further 

“Resolved, That Congress should prohibt 
the use of any aerosol propellant which is 
found to pose such hazards; and be it further 

“Resolved, That this resolution shall be- 
come e“ective upon passage and aprroval.” 

POM-82. Assembly Resolution No. 15 
adopted by the Legislature of the State of 
Nevada commending United States Senator 
Paul Laxalt; ordered to lie on the table; 


“ASSEMBLY RESOLUTION No. 15 


“Whereas, The Honorable Paul Laxalt, 
United States Senator from Nevada, truly 
represents the pioneer individualism, inde- 
pendence and philosophy of the people of the 
State of Nevada, so essential to the state's 
economic growth and sovereignty: and 

“Whereas, His recent selection as a member 
of the Committees on Finance and Judiciary 
of the United States Senate is an undeniable 
recognition of his abilities as a man and an 
industrious and forceful leader in the United 
States Senate; and 

“Whereas, His political course of conduct 
has helped to establish for the people of this 
state the right of self-determination and a 
favorable climate for the attraction of in- 
dustry and financial investments; now, there- 
fore. be it 

“Resolved by the Assembly of the State of 
Nevada, That United States Senator Paul 
Laxalt is congratulated upon his recent ap- 
pointment to the Committees on Finance and 
Judiciary of the United States Senate. and 
he is hereby resrectfully memorialized to 
continue his vigilant, political stewardship 
for the people of the State of Nevada, thus 
ensuring to them stimulants to economic 
growth and the continuation of laws guar- 
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anteeing the protection of their personal 
rights—the right to political freedom, the 
right to compete, and the right to freedom of 
expression, thought and association; and be it 
further 

“Resolved, That copies of this resolution 
be transmitted forthwith by the legislative 
counsel to the President of the United States, 
to the Vice President of the United States as 
presiding officer of the Senate, to the Speaker 
of the House of Representatives, and to the 
congressional delegation of the State of Ne- 
vada.” 

POM-83. Assembly Joint Resolution No. 11 
adopted by the Legislature of the State of 
Nevada memvrializing Congress to study the 
feasibility of long-distance transfer of sur- 
plus water to alleviate futvre water short- 
ages; to the Committee on Environment and 
Public Works: 


“ASSEMBLY JOINT RESOLUTION No. 11 


“Whereas, Many western states are faced 
with dwindling water supplies and ever-in- 
creasing populations; and 

“Whereas, Many western states already lack 
sufficient water to meet domestic, industrial 
and agricultural needs; and 

“Whereas, Millions of acre-feet of water 
flow from the rivers of the northwestern 
United States in to the Pacific Ocean each 
year and lost to reclamation; and 

“Whereas, Long-distance transfer of sur- 
plus water would alleviate future water short- 
ages in the western states; and 

“Whereas, Long-distance transfer of vital 
resources has proven to be technologically 
feasible; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the legis- 
lature hereby memorializes the Congress of 
the United States to study the feasibility of 
long-distance transfer of the surplus waters 
of the northwestern United States to the 
water-deficient areas of the western states; 
and be it further 

Resolved, That the state engineer assist the 
Federal Government in the study and repre- 
sent Nevada's interests and needs; and be it 
further 

Resolved, That copies of this resolution be 
prepared by the legislative counsel and trans- 
mitted forthwith to the Vice President of the 
United States as presiding officer of the Sen- 
ate, the Speaker of the House of Representa- 
tives and to all members of the Nevada con- 
gressional delegation; and be it further 

Resolved, That this resolution shall become 
effective upon passage and approval.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

S. Res. 106. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 427. Referred to the Committee on the 
Budget. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
reports of committees were submitted: 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

Charlies Hugh Warren, of California, to be 
& Member of the Council on Environmental 
Quality. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear and 
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testify before any duly constituted com- 
mittee of the Senate.) 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources: 

James Alfred Joseph, of Indiana, to be 
Under Secretary of the Interior; and 

Leo M. Krulitz, of Indiana, to be Solicitor 
of the Department of the Interior. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr. JACKSON. Mr. President, the 
Committee on Energy and Natural Re- 
sources Friday reported the nominations 
of Mr. James A. Joseph to be Under 
Secretary of the Department of Interior 
and Mr. Leo M. Krulitz to be Solicitor 
of the Department. A hearing on these 
nominations was held last Monday. For 
the information of the Senate, I ask 
unanimous consent that the prepared 
statements at the hearings, short biog- 
raphies and financial statements of 
Messrs. Joseph and Krulitz be printed in 
the Recorp together with letters and 
statements of support submitted to the 
committee. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

OPENING STATEMENT OF THE CHAIRMAN 

The purpose of today’s hearing is to con- 
sider the Presidents’ nominations of Mr. 
James A. Joseph to be Under Secretary and 
Mr. Leo M. Krulitz to be Solicitor of the 
Department of the Interior. 

Mr. Joseph, an ordained minister, is cur- 
rently a vice president of the Cummins 
Engine Company. Mr. Krulitz, a lawyer, has 
been associated with the Irwin Management 
Company of Columbus, Indiana, most re- 
cently as vice president and treasurer. 

Both Mr. Joseph and Mr. Krulitz have dis- 
tinguished educational and professional 
backgrounds. Mr, Joseph’s management ex- 
perience and his orientation towards the 
problems of people give him an unsual op- 
portunity to contribute to the Department's 
programs. Mr. Krulitz has both legal and 
administrative experience that will be in- 
valuable in supervising the work of the 220 
lawyers in the Solicitors’ office. 

Gentlemen, the President has expressed 
his confidence in your ability to assist Sec- 
retary Andrus in managing the affairs of a 
great Department. We look forward to hear- 
ing your testimony this morning. 

U.S. SENATE, 
Washington, D.C., Feb. 28, 1977. 
Hon. Henry M. JACKSON, 
Chairman, Committee on Energy and Nat- 
wgl Resources, U.S. Senate, Washington, 

DEAR MR. CHAIRMAN: I greatly regret that 
I cannot be present at your hearings today 
on the nominations of James A. Joseph and 
Leo M. Kurlitz to be Under Secretary and 
Solicitor of the Department of Interior. I 
do, however, want to express the pleasure 
with which I view the nomination of these 
two men from Col-imbus, Indiana and the 
great confidence I have in their ability to 
serve the nation. 

Mr. Joseph is currently a vice president 
of Cummins Engine Company and in that 
capacity is responsible for that firm’s man- 
ufacturing units in seven countries and its 
service outlets in more than 100 countries. 
He has written extensively on corporate and 
minority affairs and has been very active in 
charitable and community affairs. Mr. Joseph 
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is president of the Cummins Engine Com- 
pany Foundation and a past president of 
the National Black United Fund. In addi- 
tion, he has served on the Indiana Bicen- 
tennial Commission. There is no question 
that Secretary Andrus made a wise decision 
in nominating him for Under Secretary. 

Mr. Kurlitz’s credentials for Solicitor of 
the Department are equally as impressive. 
He was graduated cum laude from Harvard 
Law School in 1963, after receiving his un- 
dergraduate degree from Stanford Univer- 
sity in 1960. He is currently vice president 
and manager of Irwin Management Company, 
and, like Mr. Joseph, has been quite active 
in community affairs. I believe he will make 
an excellent Solicitor for the Department. 

In closing, Mr. Chairman, I again express 
my disappointment at not being able to be 
with you personally, but I know that you will 
be as impressed as I by the abilities, experi- 
ence, and sense of service of Mr. Joseph and 
Mr. Kurlitz. 

Sincerely, 
BIRCH BAYH, 
U.S. Senator. 
THE SECRETARY OF THE INTERIOR, 
Washington, February 28, 1977. 

Hon. HENRY M. JACKSON, 

Chairman, Senate Interior and Insular Aj- 
jairs Committee, U.S. Senate, Washing- 
ton, D.C. 

DEAR MR. CHAIRMAN: A Cabinet Meeting 
prevents my appearing before you today to 
personally recommend Mr. James A. Joseph 
to you and your Committee for confirmation 
to the post of Under Secretary of the De- 
partment of the Interior. 

Please permit me to urge this confirmation 
by letter in order that his early confirmation 
will assist me in providing you and the 
American public with an outstanding ad- 
ministrative team within the Department, 

As you can see from Mr. Joseph’s resume, 
he is a man of broad experience and possesses 
outstanding, high-level administrative skills. 
The present day Department of the Interior 
has worldwide impact and Mr, Joseph will 
be a key person in seeing that our broad re- 
sponsibilities are met while protecting the 
heritage given to us by our forefathers. 

Your early consideration of his appoint- 
ment and subsequent confirmation will be 
appreciated by me and hailed by Americans 
as an outstanding appointment as we are 
judged by future historians. 

With sincere best wishes to you and your 
Committee members in your deliberations, I 
remain 

Respectfully yours, 
CeEcIL D. ANDRUS, 
Secretary. 

STATEMENT OF JAMES A, JOSEPH, NOMINEE TO 

BE UNDER SECRETARY OF THE DEPARTMENT OF 

THE INTERIOR 


Mr. Chairman, I am deeply grateful for 
the confidence President Carter and Secre- 
tary Andrus have placed in me in this nomi- 
nation. I welcome the opportunity to serve 
as Under Secretary, if confirmed by the Sen- 
ate. I also look forward to working with the 
members of this Committee. 

The mission of the Department of the 
Interior is usually defined in relation to its 
role as guardian of the Nation's natural re- 
sources. With increasing acknowledgement 
of the interdependence of energy, water, 
land and other elements of the planet's life- 
support system, the responsibilities of the 
Department have magnified. But there is a 
tendency to overlook the Department's par- 
allel mission to serve as a trustee of selected 
human resources as well. The Secretary has 
also been given the responsibility to promote 
the well-being of Indian communities and 
the people who live in territories under U.S. 
administration. In addition, there are more 
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than 60,000 employees who are also part of 
the Department's trust responsibility. 

My concern for people and the develop- 
ment of their communities is well docu- 
mented in the biographical information you 
have been provided. My role at Cummins 
Engine Company in providing formal guid- 
ance to the company’s efforts to operate re- 
sponsibly has taught me a lot about what 
is needed to insure that large institutions 
function responsibly. 

While executive departments of govern- 
ment do not have stockholders, they, never- 
theless, have a wide variety of constitutent 
groups with a stake in their operation. These 
“stakeholders” often have competing claims 
which must be adjudicated in accordance 
with an objective determination of the pub- 
lic good. I hope to be of particular help to 
Secretary Andrus in fulfilling the people 
responsibilities of the Department of the 
Interior. 

But the assignment I will assume, if con- 
firmed, will not be restricted simply to the 
development of human resources. I will also 
be involved with the Secretary in the man- 
agement of the Nation’s natural resources. 
I do not pretend to have the answers to 
all of the problems and controversies in this 
area, but I do have a commitment to excel- 
lence and equity which will insure that my 
approach to problem-solving will be in- 
formed and balanced. 

It may be useful, therefore, for me to 
briefly share with this Committee the per- 
spective out of which I intend to approach 
the responsibilities of the Under Secretary 
as they relate to the Nation’s natural re- 
sources. I subscribe to the land ethic sug- 
gested by Aldo Leopold who enlarged the 
boundaries of the human community to in- 
clude the land community with all its in- 
terdependent parts; soil, water, plants and 
animals. Such an ethic does not remove hu- 
man kind from the center of the community, 
it simply implies respect for the other mem- 
bers. 

The transition from abundance to scarcity 
requires a continued recognition of our mu- 
tual dependence. What is needed is not only 
a deep appreciation of our tles to nature but 
a value system which corrects the abuses 
and eases the pain of many years of estrange- 
ment from it. So one of the first elements 
of a natural resources ethic must be a recog- 
nition of our connection with the rest of 
creation. But there is a second element which 
must also follow. It is the concern for equity. 
We have a responsibility to insure that all 
our citizens, whether they live in small towns 
or crowded cities, whether they live along 
the Pacific Ocean or the banks of the At- 
lantic, have an opportunity to enjoy the 
beauty and benefit of our natural resources. 

My commitment, therefore, is to insure 
that when any single factor in the environ- 
ment is altered, it is done so only after care- 
ful consideration of the impact on the total 
public interest. This is my pledge to you, if 
confirmed. 

EDUCATION 

1956, B.A., Southern University, 
Rouge, Louisiana. 

1963, B.D. (M.A.) Yale Divinity School, New 
Haven, Connecticut. 

MILITARY 
1956-58—First Lieutenant, U.S. Army. 
EXPERIENCE 


1972-—Present, A Vice President of Cummins 
Engine Company and President of Cummins 
Engine Foundation. 

1970-72, Executive Director, Irwin- 
Sweeney-Miller, Irwin Union and Cummins 
Engine Foundation. 

1969-70, Chaplain, The Claremont Colleges. 

1967-69, Associate Director, Irwin-Sweeney- 
Miller, Cummins Engine Foundation. 


Baton 
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1964-68, Assistant Chaplain, The Clare- 
mont Colleges. 
PUBLICATIONS 


Three Perspectives on Ethnicity, Joseph, 
Cortez, Green, and Ginburg, Putnam Press, 
1976. 

“Foundations and Minorities: Why the Dis- 
trust Lingers”. Foundation News, July/ 
August, 1976. 

“The Rebellion Against Absolutes,” The 
Journal of the Interdenominational Theo- 
logical Center, Fall 1973. 

“The Emergence of a Black Political Cul- 
ture,” The Afro-American Journal, Decem- 
ber, 1973. 

“New Strategies for Private Foundations,” 
The New South, Southern Regional Council, 
1969. 

ORGANIZATIONS 

Executive Committee and Board, Council 
on Foundations. 

Executive Committee and Board, African- 
American Institute. 

Member, Board of Governors, Opportunity 
Funding Corporation. 

Trustee, Antioch College. 

Trustee, Atlanta University. 

Trustee, Union Theological Seminary. 

Trustee, Pitzer College. 

Commissioner, Indiana Bicentennial Com- 
mission. 

President, National Black United Fund, 

Chairman, Association of Black Foundation 
Executives. 

Association of American Colleges and Uni- 
veristies. 

National Association of Attorneys General. 

HONORS AND AWARDS 


Yale Alumni Associates of Afro-America. 
First Annual Award (1974) for “Disinguished 
Service” by a Black Yale Alumni. 

“Business Person of the Year,” National 
Affiliation of Concerned Business Students 
1975). 

Fellow, Metropolitan Applied Research Cen- 
ter. 

Who's Who in America. 

Who's Who in Black America. 

Who's Who in Religion. 

Who's Who in Finance and Industry. 


PERSONAL 


Born in Opelousas, Louisiana. 

Married: Doris Taylor of Plainsfleld, New 
Jersey. 

One Son: Jeffrey, B., 1963. 

One Daughter: Denise, B., 1969. 


FINANCIAL STATEMENT 


Provide a complete, current financial net 
worth statement which itemizes in detail 
all assets (including bank accounts, real 
estate, securities, trusts, investments, and 
other financial holdings) and all liabilities 
(including debts, mortgages, loan, and other 
financial obligations) of yourself, your 
spouse, and immediate members of your 
household. 

ASSETS 

Cash on hand and in banks, $35,000. 

Listed securities—add schedule, $96,000. 

Personal property, $141,800. 

Life insurance—cash value, $1,200. 

Other assets—itemize: 

Stock option,’ $5,600. 

Cummins special savings plan, $3,200. 

Severance payment,? $25,000. 

Total assets, $307,800. 

LIABILITIES 

Notes payable to banks—secured, $19,000. 

Notes payable to others, $17,000. 

Accounts payable, $2,500. 

Real estate mortgages 
schedule,* $52,400. 


Total liabilities, $90,900. 
Net worth, $216,900. 
FOOTNOTES 
12000 shares of Cummins stock at $48 
per share. 


payable—add 
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2 Spread of 350 shares of Cummins stock 
at $48 per share. 

*Lump payment in accordance with sev- 
erance practices for company Officers. 

*$35,000 mortgage on Indiana residence; 
payable at $350 per month $17,400 mortgage 
on rural property; payable at $190 per 
month, 

1. List sources, amounts and dates of all 
anticipated receipts from deferred income 
arrangements, stock options, uncompleted 
contracts and other future benefits which 
you expect to derive from previous business 
relationships, professional services and firm 
clients, and customers. 

a. Lump sum termination payment of ap- 
proximately $25,000 for past services, 

b. Lump sum payment of all contribu- 
tions made under company’s savings plan 
which is estimated to total $3,526. 

c. Medical plan will continue coverage for 
30 days after termination. 

d. Group life policy insurance will con- 
tinue for 30 days after termination. A sup- 
plemental policy will be continued by pay- 
ing the company its contribution of $6,500 
with annual payments to be made person- 
ally after termination. 

e. Retention for 90 days after termination 
of the right to purchase 350 shares of stock 
under existing qualified stock option plan. 

2. Are any assets pledged? (Add schedule.) 
No. 

3. Are you currently a party to any legal 
action? No. 

4. Have you ever declared bankruptcy? No. 


STATEMENT FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 


Name, James Alfred Joseph. 

Position to which nominated: Under Sec- 
retary, Department of Interior. 

Date of nomination: February 24, 1977. 

Date of birth: March 12, 1935. 

Place of birth: Opelousas, La. 

Marital status: Married. 

Full name of spouse: Doris Taylor Joseph. 

Name and ages of children: Jeffrey Adam 
Joseph,13, Denise Ann Joseph, 7. 

Education: St. Landry Parish High School, 
1948-1952, Diploma 1952; Southern Univer- 
sity, 1952-1956 B.A., 1956; Yale University, 
1959-1963, E.D. (M.A.); 1963. 

Yale Alumni Associates of Afro-America 
Award. 

L.H.D. Degree 
University. 

Business Person of the Year—Selected 
“Business Person of the Year" by the Na- 
tional Affiliation of Concerned Business Stu- 
dents (1975). Award presented for “out- 
standing national leadership in corporate 
responsibility.” 

Fellow, Metropolitan Applied Research Cen- 
ter—Completed monograph in 1968 on 
“Blacks and Philanthropy.” 

Fellow, Wilton Park Conference, Sussex, 
England—International Public Affairs Group. 

Who's Who in America. 

List below all memberships and offices held 
in professional, fraternal, business, scholarly, 
civic, charitable and other organizations. 

Memberships: Council on Foundations, 
Secretary, 1970-77; African-American Insti- 
tute, Executive Committee, 1973-77; Oppor- 
tunity Funding Corp., Board Member, 1974- 
77; Atlanta University, Trustee, 1975-77; 
Pitzer College, Trustee, 1971-77; Union Theo- 
logical Seminary, Board Member, 1976-77; 
Indiana Bicentennial Committee, Commis- 
sloner, 1973-77. 

Employment record: List below all posi- 
tions held since college, including the title 
and description of job, name of employer, 
location, and dates. 

1972-Present: Vice President, Cummins 
Engine Co. and president of Cummins En- 
gine Foundation, Columbus, Ind. Head of a 
division reporting to Chief Executive Officer 
of the world’s largest independent producer 
of heavy-duty diesel engines. Responsibili- 


(honoris cause), Shaw 
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ties include public policy ana'ysis. povt. rela- 
tions worldwide, corporate philanthropy, the 
corporate responsibility of manufaccuring 
units and sales and service outlets in more 
than 100 countries, and key social and politi- 
cal aspects of long-range planning. Also 
serves on company’s Environmental Affairs, 
Policy and Operating Committees. 

1970-72: Executive director, Irwin- 
Sweeney-Miller and Cummins Engine Foun- 
dations. With a program staff including 
blacks and native Americans, developed pro- 
grams in minority community development, 
physical design, religion, education and the 
arts. 

1969-70: Chaplain, the Claremont Colleges 
and member of faculty of the School ot 
Theology, Claremont, Calif. 

1967-69: Associate director, Irwin- 
Sweeney-Miller and Cummins Engine Foun- 
dations, Columbus, Ind. Developed national 
philanthropic programs. 

1964-67: Associate chaplain, the Claremont 
Colleges, Claremont, Calif. Also taught at 
Pitzer and Claremont Men’s Colleges. 

1963-64: Instructor and recruitment offi- 
cer, Stillman Collman College, Tuscaloosa, 
Ala. Also organized local civil rights move- 
ment. 

1956-58: First Lieutenant, U.S. Army. com- 
mander, medical detachment, 2nd Infantry 
Brigade, Fort Devens; Mass.; commander, 
ROTC Support Detachment, Fort Devens, 
Mass. 

Government experience: Treasury Depart- 
ment’s Advisory Committee on Philanthropy 
and Public Needs, Bartholomew County, Indi- 
ana, Bicentennial Commission, Indiana Bi- 
centennial Commission; Parks and Recrea- 
tion, Claremont, Calif.; Commission on Edu- 
cating the Disadvantaged, Bartholemew 
County School Corporation. 

Published writings: 

Three Perspectives on Ethnicity, Joseph, 
Cortez, Green and Ginsburg, Putnam Press, 
1976. 

“Foundations and Minorities: Why the Dis- 
trust Lingers?” Foundation News, July/ 
August, 1976. 

“The Transnational Corporation: In Whose 
Interest?” Journal of Current Social Issues, 
Spring 1976. 

“Corporate Philanthropy and the Reces- 
sion,” Foundation News, May/June, 1976. 

“Corporate Philanthropy and Community 
Development,” Journal of Contemporary 
Fo age University of Washington, Spring 
1974. 

“Modernizing the Liberal Arts: A View 
From Industry,” Higher Education, Human 
Resources and the National Economy, Asso- 
ciation. 

“Philanthropy and the Black Economic 
Condition,” The Black Scholar, March, 1976. 

“The Passion of the Patriot” Yale Alumni 
Journal, 1976. 

“The Rebellion Against Absolutes," The 
Journal of the Interdenominational Theologi- 
cal Center, Fall 1973. 

“Separatism Vs. Integration: A Misplaced 
Debate,” The Afro-American Journal, Novem- 
ber 1973. 

“A Black Perspective on Foundations,” Ver- 
non E. Jordan and James A. Joseph, Founda- 
tion News, September/October, 1972. 

“Has Black Religion Lost Its Soul?” The 
Black Seventies, Porter Sargent Publishers, 
1970. 

“New Strategies for Private Foundations,” 
The New South, Southern Regional Council, 
1969. 

“Color is the Name of the Game,” Refiec- 
tion, Yale University Divinity School, 1967. 

“The Emergence of a Black Political Cul- 
2 gg The Afro-American Journal, December 
1973. 

Qualifications: 

Future employment relationships: 1. Indi- 
cate whether you will sever all connections 
with your present employer, business firm, 
association or organization it you are con- 
firmed by the Senate. Yes. 
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2. As far as can be foreseen, state whether 
you have any plans after completing govern- 
ment service to resume employment, afilia- 
tion or practice with your current or any 
previous employer, business firm, association 
or organization. No. 

3. Has anybody made you a commitment to 
a job after you leave government? No. 

4. Do you expect to serve the full term for 
which you have been appointed? Yes. 

Potential conflicts of interest: 

1. Describe any financial arrangements or 
deferred compensation agreements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 
policies which you. will influence in the posi- 
tion to which you have heen nominated. 
None. 

2. List any investments, obligations, lia- 
bilities, or other relationships which might 
involve potential conflicts of interest with the 
position to which you have been’ nominated. 
None. 

3. Describe any business relationship, deal- 
ing or financial transaction (other than tax- 
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the position to which 
you have been nominated. None. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or indi- 
rectly influencing the passage, defeat or mod- 
ification of any legislation at the national 
level of government or for the purpose of 
affecting the administration and execution 
of national law of public policy. None. 

5. Explain how you will resolve any po- 
tentia! conflict of interest that may be dis- 
closed by your responses to the above items. 
Not applicable. 

STATEMENT TO THE SENATE COMMITTEE ON 
ENERGY AND NATURAL Resources ENDORSING 
THE NOMINATION OF MR, JAMES JOSEPH AS 
UNDERSECRETARY OF THE INTERIOR 


Mr. CHarmMan: We wish to welcome the 
nomination of James Joseph to serve as 
Undersecretary of the Interlor. He would 
bring important qualities to the Interior 
Department. 

We understand that Mr. Joseph has worked 
effectively for the correction of long-standing 
social inequities, for the improvement of 
urban conditions, and in the exertion of cor- 
porate responsibility in these and other mat- 
ters of vital concern to American society. 
We also understand him to be held in high 
professional and personal regard by leaders 
of urban and social reform in this country. 

This background equips Mr. Joseph for sig- 
nificant service in numerous missions of the 
Interior Department. Many of the Depart- 
ment’s natural resource and management 
responsibilities bear directly upon the social 
and economic welfare of American Indians, 
native Alaskans, persons of Spanish origin 
and other minorities. Important and grow- 
ing functions of the Department in funding 
for state and local open space and recrea- 
tion facilities and in new urban national rec- 
reation areas directly affect the quality of 
life in our cities. And naturally, the Depart- 
ment has a pervasive responsibility to see 
that all Americans, who share ownership of 
the great public lands, benefit equitably from 
a common heritage. 

Some observers of the Department's per- 
formance in these social and urban responsi- 
bilities have found serious failings. Without 
entering into such issues or charges here, 
we do submit that those who manage the 
national treasures of land, water and wild 
nature need wider rapport and understand- 
ing among a heavily urbanized population. 

Unfortunately, the priorities of natural re- 
source and environmental agencies have 
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often been seen as irrelevant to—or even 
competitive with—social and urban welfare 
interests. Minority persons, viewing the of- 
cials and the constituencies of such agencies, 
have seen too little for themselves in either 
the public benefits or the career opportuni- 
ties of the programs concerned. 

Such conditions need not apply, and we 
believe the appointment of Mr. Joseph as 
Undersecretary can bring influences that 
help to reverse them. We respectfully urge 
that the Senate consent to this nomination. 

This statement, presented by William K. 
Reilly, President of the Conservation Foun- 
dation, is endorsed by the following orgāni- 
zations: 

Conservation Foundation, 

Environmental Action. 

Environmental Defense Fund. 

Environmental Policy Center. 

Friends of the Earth. 

National Congress of Hispanic American 
Citizens. 

Native American Resources Development 
Foundation. 

Natural Resources Defense Councll. 

Sierra Club. 

United Auto Workers. 

Wilderness Society. 

Numerous other groups that might have 
wished to join in this statement could not 
be consulted in time for today’s hearing. 


THE SECRETARY OF THE INTERIOR, 
Washington, February 28, 1977. 

Hon. Henry M. JACKSON, 

Chairman, Senate Interior and Insular Af- 
fairs Committee, U.S. Senate, Washing- 
ton, D.C. 

Dear Mr. CHAIRMAN: I regret that a 
Cabinet Meeting at the White House prevents 
me from appearing before you this morning 
to urge your early confirmation of Mr. Leo M. 
Krulitz as Solicitor of the Department of the 
Interior. I have known Mr. Krulitz for more 
than 12 years and have tremendous respect 
for him as a lawyer and as a personal friend., 

Your advice to me, Mr. Chairman, some 
months ago, was to insist that the Solicitor’s 
Office be filled by someone that has my com- 
plete trust. I have followed your advice and 
recommended Mr, Krulitz to the President 
of the United States. After extensive investi- 
gations, the President has concurred in my 
recommendation and we are now before you 
and your Committee for confirmation. 

As you can see from Mr. Krulitz’s resume, 
he has an outstanding educational back- 
ground which he has honed to a fine edge 
by the practice of law and high-level busi- 
ness experience. 

Your early confirmation of Mr. Krulitz will 
be appreciated by myself and supported by 
the people of America. 

Respectfully yours, 
Ceci D. ANDRUS, 
Secretary. 

STATEMENT OF LEo M., KRULTTZ, SOLICITOR- 

NOMINEE, DEPARTMENT OF THE INTERIOR, 

BEFORE THE SENATE COMMITTEE ON ENERGY 

AND NATURAL RESOURCES 


Mr. Chairman, Distinguished Members of 
the Committee. I'd like to thank Congress- 
man Lee Hamilton for being here to 
introduce me this morning. He is truly one 
of the outstanding Democratic Members of 
Congress. Republicans in the 9th District of 
Indiana recognize his abilities as well—they 
didn’t even run a candidate against him last 
fall! It has been a pleasure to know him and 
to work with him during these past years. 

These are exciting times in Washington. 
President Carter has brought a sense of 
freshness, direction and momentum to gov- 
ernment. I'm honored that he has selected 
me to be a part of his new Administration 
as Solicitor in the Department of the In- 
terior. 
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I look upon it as a real privilege to work 
with Secretary Cecil Andrus. I have known 
the Secretary for many years. 

He is a man of vision. He is strongly com- 
mitted to preserving for future generations 
those precious resources which we enjoy 
today. I share that commitment with him. 

I grew up in a small mining community 
in the beautiful wooded mountains of North 
Idaho. I have observed first-hand the conse- 
quences when environmental considerations 
are ignored. Thanks to the efforts of Cecil 
Andrus, Senator Church, this Committee 
and the Congress, that situation is now 
changing. 

The Secretary is also a practical man. He 
listens and takes into account many points 
of view but never hesitates to make the 
tough decisions. While everyone does not 
always agree—they do consider him fair. 

He is uniquely qualified to make the Im- 
portant trade-offs between the critical needs 
of America for energy and the desire of the 
American people to protect our environ- 
ment. I look forward to working with him, 
Members of this Committee, and the Con- 
gress on these difficult matters. 

Under President Carter and Secretary 
Andrus, the Department of the Interior will 
be a lively place. The impact of the Depart- 
ment's decisions on people will be taken fully 
into account. The important people responsi- 
bilities of the Department will receive in- 
creased emovhasis. This will be true in the 
Solicitor'’s Office as well. 

If confirmed, I look forward to serving as 
the principal legal advisor to the Secretary 
and to administering an office of some 220 
lawyers. I sense we should have no difficulty 
attracting and maintaining a pool of top 
legal talent to deal with the Department’s 
broad spectrum of problems and responsi- 
bilities. 

AS we go along we are bound to make some 
mistakes—and I'm confident you will let us 
know about them! But in the end, whatever 
else might be said, no one will be able to 
say “They were afraid to try.” 

Thank you, Mr. Chairman. I'd be pleased 
to answer any questions. 


Lro M. KRULITZ 


Education: 1960, B.A., Stanford Univer- 
sity; 1963, J.D., Harvard Law School; 1969, 
M.B.A., Stanford Graduate School of Busi- 
ness. 

Experience: 1974-Present, vice president 
and treasurer, Irwin Management Co.; 1972- 
74, manager, Small Companies Group, Irwin 
Management Co.; 1971, manager, Venture 
Capital Group, Irwin Management Co.; 1970, 
manager, Consulting Group, Irwin Manage- 
ment Co.; 1969, assistant to the President, 
Irwin Management Co.; 1963-67, practicing 
attorney, Moffatt, Thomas, Barrett, and 
Blanton, partner, 1966. 

Organizations: Idaho Bar Association, In- 
diana Bar Association, Harvard Club of New 
York, Columbus Chamber of Commerce, Har- 
vard Law School Alumni Association, Stan- 
ford Graduate School Alumni Association, 
Director and Member, Executive Committee, 
L'Enfant Plaza Properties, Inc., Member, 
Mayor's Transportation Advisory Committee, 
Columbus, Ind. 

Honors: Graduated J. D. Cum Laude, 1963 
Harvard Law School. 

Personal: Married, Donna Ristan Krulitz, 
B. 1938; Daughter, Cynthia May Krulitz, B. 
1963; Daughter, Pamela Ristan Krulitz, B. 
1964. 


FINANCIAL STATEMENT: LEO AND DONNA 
KRULITTZ 

Provide a complete, current financial net 
worth statement which itemizes in detail all 
assets (including bank accounts, real estate, 
securities, trusts, investments, and other 
financial holdings) and all liabilities (in- 
cluding debts, mortgages, loans, and other 
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financial obligations) of yourself, your 
spouse, and other immediate members of 
your household. 

ASSETS 


Cash on hand and in banks, $2,500. 

Listed securities—add schedule, $27,785. 

Unlisted securities—add schedule, $9,175. 

Real estate interests, including mort- 
gages—add schedule, $85,000. 

Personal property, $23,000. 

Irwin Management Employees Savings 
Plan, $19,500, 

Irwin Management Employees Retirement 
Plan—Present value of vested benefits, $9,700. 

Total assets, $176,660. 


LIABILITIES 


Notes payable to others, $6,800, 

Real estate mortgages payable—add sched- 
ule, $42,000. 

Total liabilities, $48,800. 

Net worth, $127,860. 

1. List sources, amounts and dates of all 
anticipated receipts from deferred income ar- 
rangements, stock options, uncompleted con- 
tracts and other future benefits which you 
expect to derive from previous business re- 
lationships, professional services and firm 
memberships or from former employers, 
clients, and customers. See Attachment 1, 

2. Are any assets pledged? (Add schedule.) 
Yes. See schedule 1. 

3. Are you currently a party to any legal 
action? No. 

4. Have you ever declared bankruptcy? No. 


STATEMENT FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 


Name: Krulitz, Leo M. 

Position to which nominated: Solicitor, 
Dept. of Interior. 

Date of birth: June 15, 1938. 

Place of birth: Wallace, Idaho. 

Marital status: Married. 

Full name of spouse: Donna E. Ristau 
Krulitz. 

Names and ages of children: Cynthia May 
Krulitz, 13; Pamela Ristau Krulitz, 12. 

Education: Stanford University, 1956-60, 
BA, 1960; Harvard Law School, 1960-63, JD, 
1963; Stanford Graduate School of Business, 
1967-69, MBA, 1969. 

Honors and awards: Faville Fellowship, 
Stanford Graduate School of Business Har- 
vard Law Degree granted Cum Laude, 

Memberships: Indiana Bar, since 1969; 
Idaho Bar, since 1963; Indiana Bar Associa- 
tion; Idaho Bar Association; Bartholomew 
County Bar Association; Chamber of Com- 
merce, Columbus, Ind.; Harvard Club of New 
York; North Christian Church, past deacon 
and treasurer, Columbus, Ind.; Mayor's 
Transportation Advisory Committee, Colum- 
bus, Ind. 

Employee record: 1969—Present Irwin 
Management Company, Columbia, Ind.; vice 
president and treasurer. Division Manager 
1974 to present; principal legal and financial 
officer of the company. Responsible for: 

Legal services for 20 partnerships, corpora- 
tions, foundations, and other entities. Super- 
vise legal work provided by in-house lawyers, 
counsel in Indianapolis and special counsel 
(Taxes, SEC, Real Estate, etc.) in Washing- 
ton, D.C., New York, Boston. 

Accounting, audit, taxes, insurance, em- 
ployee benefit plans. 

Cash and debt management. 

Clients’ interest in two major real estate 
investments: L’Enfant Plaza Properties and 
Juno Beach. 

Also as part of my responsibilities with 
Irwin Management Company I am: Director, 
member of executive committee and secre- 
tary, L'Enfant Plaza Properties, Inc., Wash- 
ington, D.C.; Treasurer, Irwin-Sweeney- 
Miller Foundation, Columbus, Ind.; June 
1963-September 1967, Attorney, Moffatt, 
Thomas, Barrett & Blanton, Boise, Idaho 
(Made partner in 1966). 
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Government experience: Served as Hear- 
ing Officer for the Columbus, Indiana Hu- 
man Rights Commission for about 2 years. 

Published writing: None—other than as 
Editor of the Stanford Dally in 1959. 

Qualifications: State fully your qualifica- 
tions to serve in the position to which you 
have been named. (attach sheet) See Attach- 
ment 2. 

Future employment relationships: 

1. Indicate whether you will seyer all con- 
nections with your present employer, busi- 
ness firm, association or organization if you 
are confirmed by the Senate. Yes. 

2. As far as can be foreseen, state whether 
you have any plans after completing gov- 
ernment service to resume employment, af- 
filiation or practice with your current or 
any previous employer, business firm, asso- 
ciation or organization, None. 

3. Has anybody made you a commitment 
to a job after you leave government? No. 

4. Do you expect to serve the full term for 
which you have been appointed? Yes. 

Potential conflicts of interest: Continu- 
ing financial arrangements are described in 
Attachment 1. I do not believe there is any 
potential conflict with regard to my position 
as Solicitor; Stocks, 500 Cummins Engine 
Company, 1000 Hickory Furniture, 350 Koger 
Properties, 300 Sunshine Mining, I intend 
to divest myself of all of these investments 
immediately upon confirmation, I expect to 
reinvest the funds in securities of the Fed- 
eral Government. 

2. List any investments, obligations, lia- 
bilities, or other relationships which might 
involve potential conflicts of interest with 
the position to which you have been 
nominated. 

3. Describe any business relationship, 
dealing or financial transaction (other 
than taxpaying) which you have had dur- 
ing the last 10 years with the Federal Gov- 
ernment, whether for yourself or relatives, 
on behalf of a client, or acting as an agent, 
that might in any way constitute or result 
in a possible conflict of interest with the 
position to which you have been nominated. 
The clients of Irwin Management Company 
own an interest in a partnership that owns 
550 acres of undeveloped property including 
1% miles of oceanfront in Paim Beach 
County, Florida ("June Beach"). I have 
been responsible for this investment for the 
past several years. The property is one of 
number of properties under consideration 
for acquisition by Palm Beach County for 
a park, Funding would come from a $50 
million bond issue approved by the voters 
of Palm Beach County two years ago for 
acquisition of oceanfront and park lands. 
There has been some discussion in Palm 
Beach County of trying to supplement the 
bond funds with Federal funds controlled 
by the Department of Interior. I would have 
to disqualify myself with regard to any 
matters relating to the acquisition of the 
Juno Beach property. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or in- 
directly influencing the passage, defeat or 
modification of any legislation at the na- 
tional level of government or for the pur- 
pose of affecting the administration and exe- 
cution of national law or public policy. None. 

5. Explain how you will resolve any po- 
tential conflict of interest that may be 
disclosed by your responses to the above 
items. See answers to items 2 and 3 above. 


SCHEDULE 1 

Listed Securities (Common Stock): 500 
Cummins Engine, Inc. $24,185; 300 Sunshine 
Mining, $3,600, total, $27,785. 

Unlisted Securities (Common Stock): 
1000 Hickory Furniture, $5,500; 350 Koger 
Properties, $3,675, total $9,175. 

Real Estate: Residence at 1630 Park Val- 
ley Drive, Columbus, Ind., $85,000. 
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Mortgage Payable to Irwin Union Bank 
and Trust Co., Columbus, Ind.—current bal- 
ance, $42,000. 

Notes Payable to Others: Margin Loan 
from Robertson, Coleman, Seibel & Weisel, 
San Francisco, California secured by the 
listed marketable securities noted above, 
$6,800. 

ATTACHMENT 1 

1. I participate in the Irwin Management 
Employee's Retirement Plan, My benents are 
vested under the Retirement Plan as follows: 
Monthly benefit beginning at age 65: $485. 
Present value of vested retirement benefit: 
$9,700. 

Iam not entitled, as a matter of right, to 
a lump sum settlement at this time and 
expect to continue my interest under this 
plan. 

2, I also participate in the Irwin Manage- 
ment Employees Savings Plan. My interest in 
the Savings Plan now totals about $19,500. 
These funds are managed by an investment 
committee and are presently invested in sev- 
eral diversified mutual funds. Under the plan 
I have the right, from time to time, to direct 
the committee to invest these funds either 
in equity mutual funds or in fixed income 
mutual funds. I also have the right to with- 
draw funds. Under existing tax laws these 
investments compound tax free until with- 
drawal. I intend to leave these funds in the 
Savings Plan. 

3. Irwin Management Company has advised 
me that when my employment finally termi- 
nates (I am presently on an unpaid leave of 
absence), the company will pay me 6 months 
severance pay. I expect to resign from Irwin 
Management upon my confirmation by the 
Senate. This severance arrangement has been 
reviewed by counsel for Irwin Management 
and their opinion letter stating that the 
arrangement does not contravene relevant 
Federal conflict of interest statutes is 
attached. 

McHa te, COOK & WELCH, 
Indianapolis, Ind., February 15, 1977. 
ROBERT LIPSHUTZ, ESQ., 
Counsel to the President, 
The White House, Washington, D.C. 

Dear Mr. LipsHutz: This office is, and has 
been for several years, general counsel for 
Irwin Management Company, Inc., of Colum- 
bus, Indiana. Mr. Leo M. Krulitz, an employee 
of that Company, has requested that we ad- 
vise you concerning the terms of the pro- 
posed termination of employment with the 
Company, of Mr. Krulitz, who, we under- 
stand, is being considered for a Presidential 
appointment as Solicitor for the Department 
of the Interior. 

Mr. Krulitz has been employed by the 
Company for the past seven years. We under- 
stand that it has been the practice of the 
Company to make financial arrangements 
with employees who terminate their em- 
ployment to cover the expenses of transition 
to new employment, and in recognition of 
the services previously performed by the ter- 
minating employee. We are advised that the 
terms of these arrangements have varied 
from time to time, and from employee to 
employee. 

It is our understanding that Mr. Krulitz is 
presently on leave of absence from the Com- 
pany without compensation, and that in the 
event he receives the appointment men- 
tioned above, his employment with the Com- 
pany will be terminated. We understand that 
the Company proposes to pay to Mr. Krulitz 
an amount equal to six months salary as 
severance pay in recognition of past service. 

It is our understanding that Mr. Krulitz 
will not receive now, or in the future, any 
amounts other than the above-mentioned 
severance pay, although he may be entitled, 
because of his past services, to certain bene- 
fits in the future under the Irwin Manage- 


ment Company, Inc. employee retirement 
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plan, which is a qualified plan under the 
provisions of Section 401 of the Internal Rey- 
enue Code. We are advised by the Company 
that there are no agreements, understand- 
ings or arrangements with respect to any 
future employment of Mr. Krulitz by the 
Company. 

Based upon our general familiarity with 
the affairs of the Company and such ex- 
amination of the law and the facts as we 
deem necessary, it is our opinion that the 
payment to Mr. Krulitz, proposed to be made. 
by the Company— 

Is in recognition of past services by Mr. 
Krulitz to the Company; 

Does not represent compensation for any 
services rendered, or to be rendered, either by 
himself or another, as an officer or employee 
of the Executive Branch of the United States 
Government, or of any independent agency 
of the United States; 

Does not represent a contribution, to, or 
supplementation of, the salary of Mr. Kru- 
litz as an officer or employee of the Execu- 
tive Branch of the United States Govern- 
ment, or of any independent agency of the 
United States; and 

Is not in violation of Section 203 or Sec- 
tion 209 of Title 18 of the United States 
Code. 

We trust the foregoing is satisfactory. 

Sincerely, 
Don W. BUTTREY. 
ATTACHMENT 2 


My qualifications to serve as Solicitor of the 
Department of Interior are as follows: 

1. I received my legal education at one of 
the country’s leading law schools. My degree 
was granted cum laude. 

2. I spent a number of years in the pri- 
vate practice of law in Idaho. This practice 
was successful and I was made a partner in 
the firm. 

3. For the past several years I have been 
responsible for the legal affairs of my com- 
pany. We have dealt with complex legal prob- 
lems in a wide variety of areas—major real 
estate transactions, taxes, securities law 
questions, environmental issues, etc. I have 
supervised matters from simple legal counsel- 
ing to complex litigation. 

4. In addition to my legal training and ex- 
perience, I have credentials as an adminis- 
trator and business man. The Solicitor super- 
vises about 220 lawyers and deals with mat- 
ters that involve economic as well as legal 
considerations. My business degree and ex- 
perience as an administrator should help 
me effectively discharge the responsibilities 
of the Solicitor. 

5. Finally, the most important qualifica- 
tion for the Solicitor is to have the confi- 
dence of the Solicitor’s client—the Secretary 
of the Interior. I have worked closely with 
Secretary Andrus for the past fifteen years. 
I believe his recommendation of me for the 
position indicates that the does have such 
confidence in me. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. JACKSON (for himself, Mr. 
MacGnvuson, Mr. ANDERSON, Mr. 
CRANSTON, Mr. DeConcrnr, Mr, Dur- 
KIN, Mr. HaNSEN, Mr. CANNON, Mr. 
Packwoop, Mr. HATFIELD, Mr. Lax- 
ALT, and Mr. BARTLETT) : 

S. 925. A bill to provide temporary authori- 
ties to the Secretary of the Interior to fa- 
cilitate emergency actions to mitigate the 
impacts of the 1976-77 drought; to the Com- 


mittee on Energy and Natural Resources. 
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By Mr. CLARK (for himself, Mr. KEN- 
NEDY, Mr. CRANSTON, Mr. MATHIAS, 
and Mr. SCHWEIKER): 

S. 926. A bill to provide for the public fl- 
nancing of primary and general elections for 
the U.S. Senate; to the Committee on Rules 
and Administration. 

By Mr. DOLE (for himself and Mr. 
PROXMIRE) : 

S. 927. A bill to establish a Minority Busi- 
ness Development and Assistance Adminis- 
tration in the Department of Commerce for 
the purpose of improving Federal assistance 
to minority business enterprises, and for 
other purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. HUMPHREY: 

S. 928. A bill to extend through fiscal year 
1982 certain child nutrition programs under 
the National School Lunch Act and the Child 
Nutrition Act of 1966; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. GRAVEL (for himself and Mr. 
STEVENS) : 

S. 929. A bill to establish National His- 
toric Trails as a new category of trails within 
the National Trails System, to include the 
Iditarod Trail, Alaska, in the National Trails 
System as a National Historic Trail and for 
other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. BAYH: 

S. 930. A bill to deauthorize the LaFayette 
Dam and Reservoir, Wabash River, Ind.; to 
the Committee on Environment and Public 
Works. 

By Mr. RIEGLE: 

S. 931. A bill to amend the Employment 
Act of 1946 with respect to price stability; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

S. 932. A bill to amend title II of the Sọ- 
cial Security Act to raise the amount of 
lump-sum death payments; to the Commit- 
tee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JACKSON (for himself, 
Mr. MAGNUSON, Mr. ANDERSON, 
Mr. Cranston, Mr. DECONCINI, 
Mr. Durkin, Mr. Hansen, Mr. 
Cannon, Mr. Packwoop, Mr. 
HATFIELD, Mr. LAXALT, and Mr. 
BARTLETT) : 

S. 925. A bill to provide temporary au- 
thorities to the Secretary of the Interior 
to facilitate emergency actions to miti- 
gate the impacts of the 1976-77 drought; 
to the Committee on Energy and Natural 
Resources. 

Mr. JACKSON. Mr. President, for my- 
self and others, I am sending to the desk 
legislation to provide the Secretary of 
the Interior with temporary authority 
to take actions to mitigate the adverse 
impacts of the 1976-77 drought on Fed- 
eral reclamation projects. 

Mr. President, this legislation provides 
authority to prevent disaster rather than 
treating it after the fact. We provide 
the authority for the Secretary to look 
ahead and take action in anticipation 
of projected water shortages. The au- 
thority, although only temporary, is ex- 
tensive inasmuch as we must be able 
to examine all opportunities to augment, 
utilize, or conserve water supplies avail- 
able to Federal reclamation projects. Ad- 
ditionally, we must grant the authority 
to move ahead, without delay, on those 


options deemed feasible if the prevention 
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of economic and resource losses is to be 
achieved. 

The program envisioned under the 
terms of the legislation applies only to 
Federal reclamation projects in the 17 
Western States but this includes almost 
10 million acres of productive agricultur- 
al lands—an important share of our na- 
tional food and fiber production. Ob- 
viously, benefits will accrue nationwide. 

The facts are, that barring unusually 
beneficial weather conditions, we are 
facing an extraordinary situation. Many 
farmers on reclamation projects are 
faced with the question of survival. We 
must provide authority for action pro- 
grams to preserve our agricultural base— 
programs that will not only ameliorate 
the adverse impacts predicted for this 
summer, but will insure that those most 
basic of resources will not be impaired 
for years to come. 

Mr. President, earlier this week the 
Committee on Energy and Natural Re- 
sources held a hearing on the drought 
situation in the Yakima Valley of Wash- 
ington State. It was clearly established 
that in addition to the hardships which 
could occur from the losses of a single 
year’s harvest, there is the danger of 
losing the productivity of perennial 
crops—a loss which may take a decade to 
replace. 

The inspiration for this legislation 
comes from the people on the ground— 
the farmers, the irrigators, the reclama- 
tion project managers and engineers— 
the people who know our soil and water 
resources best. 

Iam confident that by acting now with 
constructive preventive measures we will 
save far more of our valuable resource 
base than if we delay until after the 
drought is upon us. 

Mr. President, the Senate Committee 
on Energy and Natural Resources has 
already scheduled a public hearing on 
this proposal for Tuesday morning, 
March 8, beginning at 10 a.m. in room 
3110 of the Dirksen Senate Office Build- 
ing. At that time, I am hopeful that we 
will receive the full support of the ad- 
ministration and I believe that this pro- 
posal will merit the endorsement of the 
full Senate as well. 

Mr. President, I ask unanimous con- 
sent that the text of the measure appear 
in the Record at the conclusion of my 
remarks. Briefly, the measure provides 
the opportunity to make full utilization 
of existing statutory authority as well 
as granting specific authorities to com- 
bat drought situations. So that actions 
pursuant to existing authority may be 
undertaken without delay due to lack 
of funding—it is provided that funds 
previously appropriated to the Bureau of 
Reclamation for other purposes may be 
utilized for the programs already au- 
thorized as well as those proposed in this 
bill. In addition, the Secretary is author- 
ized to make necessary studies, under- 
take construction, management, and 
conservation activities as well as acquire 
by purchase from willing sellers, avail- 
able water supplies for redistribution 
with the objective of minimizing losses 
and damages from the drought. 

The preventive program envisioned by 
the act is to be coordinated with those 
emergency and disaster relief programs 
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conducted by other Federal agencies 
under other provisions of laws. 

Mr. President, let us not mislead our- 
selves. If enacted, this measure will not 
be a panacea; but it will be a construc- 
tive beginning. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: e 

5. 925 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior, hereinafter referred 
to as the “Secretary”, acting through the 
Bureau of Reclamation pursuant to the au- 
thorities in the Reclamatién Laws (74 Stat. 
882, as amended) and the authorities granted 
herein is directed to— 

(a) perform studies to identify opportuni- 
ties to augment, utilize, or conserve water 
Supplies available to Federal reclamation 
projects; and, within existing contractual 
arrangements and pursuant to State water 
law, to undertake without further author- 
ization construction, management, and con- 
servation activities which can be expected to 
have an effect in mitigating losses and 
damages to Federal reclamation projects re- 
sulting from the 1976-77 drought period; 

(b) within the constraints of State water 
laws, acquire available water supplies by pur- 
chase from willing sellers and to redistribute 
such water within Federal reclamation proj- 
ects based upon priorities to be determined 
by the Secretary with the objective of mini- 
mizing losses and damages resulting from the 
drought; 

(c) undertake expedited evaluations and 
reconnaissance studies of potential facilities 
to mitigate the effects of a recurrence of the 
current emergency and make recommenda- 
tions to the President and to the Congress 
evaluating such potential undertakings in- 
cluding, put not limited to, wells, pumping 
Plants, pipelines, canals, and alterations of 
outlet works of existing impoundments; and 

(d) make payments to Federal reclamation 
project landowners who are without irriga- 
tion water supplies to carry out soil con- 
servation measures to protect the produc- 
tivity of project lands for future seasons. 

Sec. 2. Payment for water acquired from 
willing sellers will be at a negotiated price, 
but will not confer any undue benefit or 
profit to any person or persons compared to 
what would have been realized if the water 
had been used in the normal irrigation of 
crops adapted to the area, as determined by 
the Secretary. 

Sec. 3. The Secretary shall determine for 
purposes of this Act the priority of need for 
allocating the acquired or developed water, 
taking into consideration, among other 
things, national need and the effect of losing 
perennial crops due to drought: Provided, 
however, That the allocation of the water will 
be to a Burcau of Reclamation contracting 
entity which will be responsible for repay- 
ment on terms ard conditions within the re- 
payment capability «í the beneficiaries as 
determined by the Secrecury: And provided 
further, That the funds used for developing 
or acquiring emergency water supplies that 
exceed the repayment capability, shall be 
nonreimbursable. 

Sec. 4. The Secretary is hereby authorized 
to defer without penalty, the 1977 and 1978 
payments of any installment of charges owed 
to the United States on Federal reclamation 


projects as he deems necessary because of 
financial hardship caused by extreme drought 


conditions: Provided, That any deferment 
may be added to the end of the repayment 
period under the contracting entities’ exist- 
ing contract with the United States. 

Sec. 5. Actions taken pursuant to this Act 
are in response to emergency conditions and 
depend for their effectiveness upon their 
completion prior to or during the 1977 irri- 
gation season and, therefore, are deemed not 
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to be major Federal actions significantly af- 
fecting the quality of the human environ- 
ment for purposes of the National Environ- 
mental Policy Act of 1969 (83 Stat. 852, as 
amended; 42 U.S.C. 4321). 

Sec. 6. The program established by this 
Act shall, to the extent practicable, be co- 
ordinated with emergency and disaster relief 
operations conducted by other Federal agen- 
cies under other provisions of law. The Sec- 
retary shall consult with the heads of such 
other Federal agencies, as he deems necessary. 
The heads of all other Federal agencies per- 
forming relief functions under other Federal 
authorities are hereby authorized and di- 
rected to provide the Secretary, or his desig- 
nee, such information and records as the Sec- 
retary or his designee shall deem necessary 
for the administration of this Act. 

Sec. 7. Not later than March 1, 1978, the 
Secretary shall provide the Congress with a 
complete report on expenditures under this 
Act, which shall include, but not be limited 
to, an itemized account of each contract for 
construction or the purchase and sale of 
water pursuant to this Act. 

Sec. 8. There is hereby authorized to be 
appropriated to the Emergency Fund Act of 
1948 (62 Stat. 1052; 43 U.S.C. 503), a sum, 
not to exceed $200,000,000, to carry out the 
purposes of the Emergency Fund Act and 
the purposes of this Act. The Secretary is 
hereby authorized to transfer to the emer- 
gency fund such fiscal year 1977 funds ap- 
propriated for other purposes as may be 
available to the Bureau of Reclamation: 
Provided, however, That no more than $200,- 
000,000 of fiscal year 1977 appropriated funds 
shall be expended from the emergency fund 
to carry out the purposes of this Act. 


Mr. CRANSTON. Mr. President, I am 
pleased to join with my distinguished 
friend from the State of Washington 
(Mr. Jackson) and a number of our col- 
leagues in introducing today a bill to 
provide temporary authorities to the Sec- 
retary of the Interior to take emergency 
actions to mitigate the adverse effects of 
the terrible drought we are experiencing 
in California and the other Western 
States. 

This legislation attempts to clarify 
certain emergency authorities which the 
Bureau of Reclamation has already been 
granted pursuant to the Emergency 
Fund Act of 1948 and it provides some 
new authority necessary te deal with the 
current emergency. 

First, the bill authorizes the Secretary 
of the Interior, acting through the 
Bureau of Reclamation, to undertake 
appropriate studies to conserve available 
water and to undertake construction, 
management, and conservation activities 
which can be expected to help mitigate 
losses and damages to Federal reclama- 
tion projects resulting from the 1976-77 
drought period. 

Second, the bill provides authority for 
the Secretary to purchase water from a 
willing seller and to reallocate such 
water on the basis of a priority system to 
be established pursuant to this act. 

Third, the bill directs the Secretary to 
undertake expedited evaluations of 
potential facilities designed to mitigate 
the effects of a reoccurrence of the 
drought conditions and to make recom- 
mendations on the merits of these poten- 
tial facilities to the President and to the 
Congress. 

Finally, the Secretary is directed to 
make payments to Federal reclamation 
project landowners who are without 
irrigation water supplies in order for the 
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landowner to take necessary soil con- 
servation measures to protect produc- 
tivity in future years. 

To implement the above directives, 
$200 million are authorized to be appro- 
priated to the emergency fund estab- 
lished by the Emergency Fund Act of 
1948 (43 U.S.C. 502). 

Mr. President, I am in basic support 
of this and other measures to mitigate 
our severe drought conditions in Cali- 
fornia and other Western States. I have 
some concerns about the broad authori- 
ties contained in this new legislation and 
hope that the language can be tightened 
up as a result of the hearing scheduled 
tomorrow and subsequent committee and 
Senate action on the measure. 

For example, section 1(a) directs the 
Secretary, acting through the Bureau of 
Reclamation, “within existing contrac- 
tual arrangements and pursuant to State 
water law, to undertake, without further 
authorization, construction, manage- 
ment, and conservation activities which 
can be expected to have an effect in 
mitigating losses and damages to Federal 
reclamation projects resulting from the 
1976-77 drought period.” I have been 
assured that the intent of this provision 
is a narrowly defined one—to take emer- 
gency actions in this drought situation. 
However, I want to make certain that 
this authority is drawn up more specifi- 
cally so that there is no question about 
whether this would be a back door 
method of authorizing major new con- 
struction projects. That is apparently 
not the intent. And it should not be. 
Therefore, I would strongly support new 
and tighter language to clarify this 
provision. 

This tightening up is particularly im- 
portant in relation to section 5 of the 
bill which provides an exemption from 
the National Environmental Policy Act 
for any actions taken pursuant to this 
bill. Obviously, if the actions under this 
bill are temporary and specific ones de- 
signed to mitigate the severe emergency, 
there is a justification for exempting the 
actions from the time-consuming re- 
quirements of an environmental impact 
statement. However, I would certainly 
not favor exempting from NEPA any 
major new construction project even if 
it is undertaken to mitigate the drought 
situation. This language, too, needs 
clarification. 

Finally, I recommend that we amend 
the bill to provide a specific termination 
date of the authorities to deal with the 
emergency. While I understand that we 
cannot foresee now exactly when the 
drought conditions will be over, it is pos- 
sible to draft termination language that 
has some flexibility. I hope that the 
Energy and Natural Resources Commit- 
tee will consider this question. 

Overall, this is a needed bill and I am 
pleased that Chairman Jackson has in- 
troduced it and scheduled hearings so 
expeditiously. I will be pleased to work 
closely with my colleagues on the com- 
mittee in refining the bill along the lines 
T have suggested. 


By Mr. CLARK (for himself, Mr. 


KENNEDY, Mr. CRANSTON, Mr. 
MaTHIAS, and Mr. SCHWEIKER) : 
S. 926. A bill to provide for the public 
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financing of primary and general elec- 
tions for the U.S. Senate; to the Commit- 
tee on Rules and Administration. 

Mr. CLARK. Mr. President, I ask unan- 
imous consent that a joint statement by 
Senators KENNEDY, CRANSTON, MATHIAS, 
ScHWEIKER, and myself on the Public Fi- 
nancing of Senate Elections Act, a sum- 
mary of the bill, a State-by-State anal- 
ysis, and the text of the bill be printed at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Tue PUBLIC FINANCING or SENATE ELECTIONS 
Acr oF i977 


We are introducing legislation today calling 
fcr public financing of primary elections and 
general elections for the United States Sen- 
ate. While the bill we are introducing deals 
only with Senate elections, a companion ef- 
fort is being made in the House under bi- 
partisan leadership. We hope that Congress 
will give high priority to these measures, so 
that public financing for both Senate and 
House elections can take effect for the 1978 
Congressional elections. 

The 1976 Presidential election proved that 
the concept of public financing works, and 
that it works for both primaries and general 
elections. Now, the time has come to extend 
this basic reform of the political process to 
elections for the Senate and the House of 
Representatives. 

The very success of public financing of 
Presidential elections makes the public fi- 
nancing of Congressional elections especially 
urgent. Closing the Presidential arena to 
private contributions has substantially in- 
creased the flow of private contributions to 
the Congressional campaigns. According to 
figures released last month by Common 
Cause: 

Special interest groups contributed a rec- 
crd $22.6 million to Senate and House candi- 
dates in 1976, up by more than 80 percent 
from 1974; 

Political action committees of corporations 
and business trade associations gave $7.1 mil- 
lion to Senate and House candidates, up 
from $2.5 million in 1974; 

Some 468 corporations used political action 
committees for the 1976 elections, up from 
only 100 in 1974. 

What will we have gained if we have closed 
off the Executive Branch to the influence of 
private money only to have opened the Legis- 
lative Branch to a heavier Infiux of private 
money—and private influence? 

The needed reform is simple and obvious. 
Public financing of elections can work as ef- 
fectively for Congressional elections as it 
worked for the Presidential election in 1976. 
To achieve this goal, the bill we are intro- 
ducing today contains the following key pro- 
visions: 

For Senate general elections, candidates 
of major parties (those winning 25 percent 
or more of the vote in the preceeding elec- 
tion) would be entitled to public funds equal 
to 25 percent of the spending limit in the 
election. In addition, they would be eligible 
for matching grants for private contribu- 
tions of $100 or less, up to the remainder of 
the spending limit. The spending limit would 
be set at 20 cents a voter or $300,000, which- 
ever is greater. 

For Senate primary elections, candidates 
could qualify for matching public funds by 
raising a threshold amount equal to 5 per- 
cent of their spending limit or $50,000, which- 
ever is less. The spending limit would be set 
at 15 cents a voter or $225,000, whichever is 
greater. 

Candidates using public funds would be 
limited to spending $35,000 of thelr own 
funds in a primary or general election. 

The overall spending limits would be 
waived if a candidate not using public funds 
exceeds either the overall spending limit or 
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the limit on personal funds. A candidate us- 
ing public financing could continue to re- 
ceive matching funds beyond the spending 
limit. 

Minority party candidates could qualify 
for matching public funds In general elec- 
tions by raising a threshold of 25 percent of 
the spending limit or $250,000, whichever is 
smaller, 

An independent candidate will be treated 
as the candidates of a party for purposes of 
determining his or her eligibility for public 
funds. 

The cost of the bill is estimated at $38 mil- 
lion in each biennial election, or an average 
of $19 million a year. 

In the coming years, Congress will be deal- 
ing with issues in foreign and domestic policy 
of immense importance. The stakes are very 
high. On almost every issue, special interest 
groups have much to gain or lose by the ac- 
tion Congress takes. These interest groups 
have a right—indeed, they have a respon- 
sibility—to plead their case to Congress on 
the merits. But government decisionmaking 
should not be influenced, directly or indl- 
rectly, by campaign contributions, Even the 
appearance of such infiuence can be damag- 
ing to the democratic process. 

The low cost of the bill we are proposing 
clearly indicates that public financing of Sen- 
ate elections is not a budget buster. We be- 
lieve that public financing is the best possible 
investment the hard-pressed taxpayer can 
make in the political system. If public inanc- 
ing was the right reform for Presidential elec- 
tions—and it was—then clearly it is also the 
right reform for Senate and House elections. 
A free people must have full confidence in its 
legislature. Public financing of Congressional 
elections will, in our judgment, greatly in- 
crease public confidence in Congress—and so 
strengthen the very foundation of our Con- 
stitutional system. 

We are presenting this bill as the frame- 
work through which public financing of Sen- 
ate elections can be achieved. While some of 
us—as well as others in this body—may have 
additional suggestions and alternatives for 
improving the current federal election law, 
we want to stress that there is no disagree- 
ment among us on the need for public financ- 
ing of Congressional elections. 

Attached is a detailed summary of the bill 
and a state-by-state analysis. 


— 


SUMMARY OF BILL ON PUBLIC FINANCING FOR 
SENATE ELECTIONS 


PURPOSE 


The measure builds on existing law, which 
already provides public financing for Presi- 
dential general elections, Presidential pri- 
maries and Presidential nominating conven- 
tions. The bill would enact public financing 
provisions for Senate general elections and 
primaries. 

EXISTING LAW 

The existing law is the dollar checkoff 
under the Internal Revenue Code, first used 
in the 1976 Presidential election. Under the 
law, taxpayers are authorized to designate 
that $1 of their taxes ($2 on joint returns) 
shall be available for a Presidential Election 
Campaign Fund established on the books of 
the Treasury. Under an automatic appro- 
priation, the amounts designated by taxpay- 
ers are transferred into the fund, from which 
they are paid to eligible candidates. 

For Presidential general elections, each 
major party candidate receives public funds 
equal to the spending limit established by 
the law ($21.8 million in 1976). A major party 
is defined as a party whose candidate received 
25 percent or more of the vote in the pre- 
ceding election. Minor parties (those whose 
candidates received between 5 percent and 
25 percent of the vote in the preceding elec- 
tion) are entitled to public funds in propor- 
tion to the votes they received in that elec- 
tion. Minor parties are also entitled to receive 
funds retroactively, on the basis of their 
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showing in the current election, as are new 
parties. 

For Presidential primaries, candidates may 
qualify for matching grants by raising a 
threshold amount of $100,000 ($5,000 in each 
of 20 states) in contributions of $250 or less. 

For Presidential nominating conventions, 
major parties may receive up to $2 million 
in public funds. Minor parties may receive 
proportional amounts according to their 
showing in the preceding election. 

By the end of 1976, the Presidential Elec- 
tion Campaign Fund in the Treasury had 
receiyed a total of $95.8 million through the 
dollar checkoff. A total of $72 million was 
spent for the 1976 election: 

$24.6 mililon in matching funds went to 
15 candidates in the Presidential primaries. 

$4.1 million went to the Democratic Party 
and the Republican Party for their nomi- 
nating conventions. 

$43.6 million ($21.8 million each) went to 
candidates Jimmy Carter and Gerald Ford 
in the general election, 

$23.8 million remains in the fund, for use 
in the 1980 Presidential election. These funds 
would also be available for the 1978 Congres- 
sional elections, if public financing is adopted 
for such elections. 

PUBLIC FINANCING OF SENATE ELECTIONS 

1, Definition of Major Party.—A major 
party is a party whose candidate received 25 
percent or more of the vote in the preceding 
election for the Senate seat. If only one party 
received 25 percent or more of the vote, the 
party with the next highest showing would 
qualify as a major party, provided it re- 
celved at least 15 percent of the vote. 

2. Senate General Elections—A mixed 
system of partial grants and matching funds 
is adopted for major party candidates, rather 
than the full grants provided to major party 
candidates in Presidential general elections. 
Senate candidates of major parties would be 
entitied, upon nomination, to receive public 
funds equal to 25 percent of the spending 
limit In their elections. In addition, they 
would be eligible for matching grants for 
private contributions up to the remainder of 
the spending limit. To qualify for matching, 
private contributions must be in amounts 
of $100 or iess. Senate candidates who quali- 
fied for the maximum amount of public fi- 
nancing would receive 62.5 percent of their 
spending limit in public funds—25 percent 
in the form of a grant and 37.5 percent (half 


Primary elections 


Voting age Threshold 


popula- _for 
tion! matching? 


Spending 


State limit? 


Alabama 18, 705 
Alaska.. 


Arizona. 
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225, 000 


N NNEN. 


wN D 


Mississippi.. 
jorat a 


1, 
24, 982 


1 Bureau of the Cnesus, Nov. 1, 1976; total for United States is 146, 573. 000. 


25 percent of spending limit or $50, 600, whichever is smaller. 
3 15 cents times voting age population; minimum of $225,000. 
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of the remaining 75 percent) in watching 
funds. 

3. Senate Primary Elections.—Candidates 
could qualify for matching public funds by 
raising a threshold amount equal to 5 per- 
cent of their spending limit or $50,000, which- 
ever is less. Only contributions of $100 or 
less qualify in reaching the threshold. Once 
the threshold is reached, a candidate would 
receive an amount of public funds equal to 
the threshold, and would be entitled to ad- 
ditional matching funds for each additional 
contribution of $100 or less. A primary can- 
didate who qualified for the maximum 
amount of pubiic financing would receive 
50 percent of his or her spending limit in 
public funds. 

4. Limit on Overall Spending.—in accord 
with the Supreme Court’s ruling in Buckley 
v. Valeo, the spending limits would apply 
only to candidates using public funds. For 
primary elections, the spending limit in each 
state would be set at an amount equal to 
15 cents a voter (based on voting age popu- 
lation) or $225,000 whichever is greater. For 
general elections, the spending limit would 
be set at 20 cents a voter or $300,000, which- 
ever is greater. The limits reflect the high 
cost of campaigns and the need to enable 
both incumbents and challengers to mount 
effective campaigns. They are higher than 
the spending limits for primaries and general 
elections (8 cents a voter and 12 cents a 
voter, respectively) approved by Congress in 
1974 for Senate elections, but held uncon- 
stitutional by the Supreme Court because 
they were not coupled with public financing. 

5. Limit on Candidate’s Personal Funds.— 
Candidates receiving public funds may not 
spend more than $35,000 for a primary elec- 
tion and $35,000 in a general election in their 
own funds or funds of their immediate 
family. 

6. Waiver of Spending Limits.—If a candi- 
date not receiving public funds exceeds 
either the overall spending limit or the limit 
on the use of personal funds, the overall 
spending limit on candidates using public 
funds is waived. A candidate using public 
financing could continue to receive match- 
ing funds beyond the spending limit. The 
waiver does not apply to the limit on per- 
sonal funds applicable to candidates using 
public financing, To enforce the waiver, 
candidates who exceed the spending limits 
are required to report to the Federal Elec- 
tion Commission within 48 hours after they 
make expenditures or commitments for ex- 
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penditures in excess of the overall spending 
limit or the limit on their personal funds. 

7. Minor Party Candidates——To qualify 
for matching grants of public funds in a 
general election, candidates must raise a 
threshold equal to 25 percent of their spend- 
ing limit or $259,000, whichever is smaller. 
The larger threshold for general elections 
compared to primaries is designed to insure 
that the availability of public financing does 
not encourage the artificial proliferation of 
minor party candidates in the general elec- 
tion. Unlike the threshold required for pri- 
maries, the threshold for minor party candi- 
dates in general elections may be reached 
through contributions up to the applicable 
contribution limits ($1,000 from individuals 
and $5,000 from political committees). How- 
ever, only contributions up to $100 would be 
eligible for matching. 

8. Independent Candidates.—The candi- 
date will be treated as the candidate of a 
party for purposes of determining his or her 
eligibility for public funds. If, for example, 
an independent candidate received 25 per- 
cent or more of the vote in the preceding 
election as an independent, he or she would 
be eligible for public financing in the cur- 
rent election as if he or she were a major 
party candidate. However, a candidate of a 
major party in the preceding election who 
runs as an independent candidate in the 
current election would be treated as a minor 
party candidate, not a major party candi- 
date, for purposes of his or her eligibility for 
public financing. 

9. Administration—Public financing of 
Senate elections will be implemented by the 
Federal Election Commission, which now 
implements the Presidential public financing 
system. In order to become eligible for public 
funds, candidates must agree to abide by ap- 
plicable spending and contribution limits, 
file required reports, and open their books 
for audit as required by the Federal Election 
Commission. 

10. Cost.—$38 million in each federal elec- 
tion year, or an average of $19 million & year. 
The cost assumes that (1) in general elec- 
tions, major party candidates receive 50 per- 
cent of their spending limits in public funds, 
and (2) in primary elections, candidates re- 
ceive two thirds of the amounts received by 
Presidential primary candidates in 1976. 

11. Priority in Public Funds—Public 
funds will not be available for Senate elec- 
tions until the requirements of Presidential 
elections are met. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Public Financing 
of Senate Elections Act of 1977.” 

Sec. 2. The Federal Election Campaign Act 
of 1971 is amended by adding at the end 
thereof the following new title: 

“TITLE V—PUBLIC FINANCE OF SENATE 
ELECTION CAMPAIGNS 
“DEFINITIONS 


“Sec, 501. For purposes of this title— 

“(1) the definitions set forth in section 301 
of this Act apply to this title; 

“(2) ‘general election’ means any regularly 
scheduled or special election held for the 
purpose of electing a candidate to the United 
States Senate; 

“(3) ‘primary election’ means (A) an elec- 
tion, including a runoff election, held for the 
nomination by & political party of a candi- 
date for election to the United States Sen- 
ate, or (B) a convention or caucus of a polit- 
ical party held for the nomination of such 
candidate; 

“(4) ‘eligible candidate’ means a candidate 
who is eligible, under section 502, for pay- 
ments under this title; 

“(5) ‘major party’ means—. 

“(A) a political party whose candidate for 
election to the United States Senate in the 
preceding general election for that office re- 
ceived, as the candidate of that party, 25 
percent or more of the total number of votes 
cast in that election for all candidates for 
that office, or 

“(B) if only one political party qualifies 
as a major party under the provisions of sub- 
paragraph (A), the political party whose 
candidate for election to that office in that 
election received, as the candidate of that 
party, the second greatest number of votes 
cast in that election for all candidates for 
that office (if such number is equal to 15 
percent or more of the total number of votes 
cast in that election for all candidates for 
that office); and 

“ELIGIBILITY FOR PAYMENTS 


“Sec. 502. (a) To be eligible to receive pay- 
ments under this title, a candidate shall 
agree— 

“(1) to obtain and to furnish to the Com- 
mission .any evidence it may request about 
his campaign expenditures and contribu- 
tions; 

“(2) to keep and to furnish to the Com- 
mission any records, books, and other in- 
formation it may request; 

“(3) to an audit and examination by the 
Commission under section 507 and to pay any 
amounts required under section 507; and 

“(b) Every such candidate shall certify to 
the Commission that— 

“(1) the candidate and his authorized 
committees will not make campaign expendi- 
tures greater than the limitations in section 
504; and 

“(2) no contributions will be accepted by 
the candidate or his authorized committees 
in violation of section 320(a) of this Act. 

“(c)(1) To be eligible to receive any pay- 
ments under section 506 for use in connec- 
tion with his primary election campaign, a 
candidate shall certify to the Commission 
that he is seeking nomination by a political 
party for election to the Senate and he and 
his authorized committees have received con- 
tributions for that campaign equal in 
amount to the smaller of— 

“(A) 5 percent of the maximum amount 
he may spend in connection with his primary 
election campaign under section 504(a) 
(1); or 

“(B) $50,000. 

(2) To be eligible to receive any payments 
under section 506 for use in connection with 
& primary runoff election campaign, a candi- 
date shall certify to the Commission that he 
is seeking nomination by a political party for 
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election as a Senator, and that he is a candi- 
date for such nomination in a runoff primary 
election. Such candidate is not required to 
receive any minimum amount of contribu- 
tions before receiving payments under this 
title. 

“(3) For purposes of this subsection, no 
contribution from any individual shall be 
taken into account to the extent that it ex- 
ceeds $100 when added to the amount of ail 
other contributions made by that individual 
to or for the benefit of that candidate in con- 
nection with his primary election campaign. 

“(d) To be eligible to receive any payments 
under section 506 in connection with his gen- 
eral election campaign, a candidate must 
certify to the Commission that— 

“(1) he ts the nominee of a major party 
for election to the United States Senate; or 

“(2) in the case of any other candidate, he 
is seeking election to the United States Sen- 
ate and he and his authorized committees 
have received contribtuions for that cam- 
paign in a total amount of not less than the 
smaller of— 

“(A) 25 percent of the amount of expendi- 
tures the candidate may make in connection 
with the campaign under section 504, or 

“(B) $250,000. 

“(e) In determining the amount of con- 
tributions received by a candidate and his 
authorized committees— 

“(1) no contribution received by the can- 
didate or any of his authorized committees 
as a subscription, loan, advance, or deposit, 
or as a contribution of products or services, 
shall be taken into account, and 

“(2) no contribution from a political com- 
mittee or any cther organization shall be 
taken into account. 

“(f) Agreements and certifications under 
this section shall be filed with the Commis- 
sion at the time required by the Commis- 
sion. 

“ENTITLEMENT TO PAYMENTS 

“Sec. 503. (a) Every eligible candidate is 
entitled to payments in connection with his 
primary election campaign in an amount 
which is equal to the amount of contribu- 
tions ‘he accepts for that campaign. 

“(b)(1) Every eligible candidate who is 
nominated by a major party is entitled to 
payments for use in his general election cam- 
paign in an amount which is equal to the 
sum of— 

“(A) twenty-five percent of the amount 
of expenditures the candidate may make in 
connection with that campaign under section 
504, and 

“(B) an amount equal to the amount of 
contributions he accepts for that campaign. 

“(2) Except as provided in paragraphs (3) 
and (4), every eligible candidate who is not 
nominated by a major party is entitled to 
payments for use in his general election cam- 
paign in an amount equal to the amount of 
contributions he accepts for that campaign. 

“(3) The amount of payments to which a 
candidate who— 

(A) received votes in the preceding general 
election for the same office, 

“(B) was not the nominee of a political 
party in that election, and 

“(C) is not the nominee of a political 
party in the current general election. 
is entitled under section 506 for use in his 
general election campaign shall be deter- 
mined by treating votes cast for that can- 
didate in that preceding general election as 
if they were cast for him as the nominee of a 
political party. If such candidate received 
votes as a candidate in the preceding general 
election for the other Senate office from the 
same State, the amount of payments to which 
he is entitled shall be based on the votes 
cast for bim In such election. 

“(4) The amount of payments to which a 
candidate who— 

“(A) was not a candidate in the preceding 
general election for the same office, 

“(B) received votes in the preceding gen- 
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eral election for the other Senate office from 
the same State, and 

“(C) is not the nominee of a political 
party in the current election, 
is entitled under section 506 for use in his 
general election campaign shall be deter- 
mined by treating the votes cast for that can- 
didate under subparagraph (B) as if they 
were cast for him as the nominee of a politi- 
cal party in the preceding general election 
for the same office. 

“(c) To the extent that the amount of 
payments to which a candidate is entitled 
under this section is determined by the 
amount of contributions accepted by him, 
any amount in excess of $100 contributed 
by an individual shall not be taken into 
account. If a candidate accepts more than 
one contribution from the same individual, 
the preceding sentence applies to the sum 
of the amounts contributed by that individ- 
ual, but amounts contributed for use in a 
primary campaign shall not be added to 
amounts contributed for use in a general 
campaign. 

“(d) Nothwithstanding the provisions of 
subsections (a) and (b), no candidate is 
entitled to the payment of any amount under 
this section which, when added to the total 
amount of contributions received by him and 
his authorized committees and any other 
payments made to him under this title for 
his primary or general election campaign, ex- 
ceeds the amount of the expenditure limita- 
tion applicable to him for that campaign 
under section 504. This subsection shall not 
apply in the case of a candidate who elects 
to receive payments under this title with 
respect to whom the expenditure limitations 
(other than those contained in section 504 
(a)) are made inapplicable under section 
504(c) (1). 

“(e) In determining the amount of con- 
tributions received by a candidate and his 
authorized committees— 

“(1) no contribution received by the can- 
didate or any of his authorized committees 
as a subscription, loan, advance, or deposit, 
or as a contribution of products or services, 
shall be taken into account, and 

“(2) no contribution from a political com- 
mittee or any other organization shall be 
taken into account. 

“EXPENDITURE LIMITATIONS 


“Sec. 504. (a) Except to the extent that 
such amounts are changed under subsection 
(e) (2), no candidate who receives payments 
under this title for use in his primary elec- 
tion campaign may make expenditures In 
connection with that campaign in excess of 
the greater of— 

“(1) 15 cents multiplied by the voting age 
population (as certified under subsection 
(f)) of the State in which the election for 
such nomination is held, or 

(2) $225,000. 

“(b) Except to the extent that such 
amounts are changed under subsection (e) 
(2), no candidate who recives payments 
under this title for use in his general elec- 
tion campaign may make expenditures in 
connection with that campaign in excess of 
the greater of— 

“(1) 20 cents multivlied by the voting age 
population (as certified under subsection 
(f)) of the State in which the election is 
held, or 

“(2) $300,000. 

“(c) If a candidate for nomination for elec- 
tion, or for election, to the Senate who does 
not accept payments under this title files the 
report required under section 304(f) of this 
Act, the limitations on expenditures con- 
tained in this section (other than in sub- 
section (d)) do not apply to other candi- 
dates for the same nomination or election 
without regard to whether they receive pay- 
ments under this title for use in that cam- 
paign. 

“(d) A candidate who receives payments 
under this title for use in his primary or 
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general election campaign may not make ex- 
penditures from his personal funds, or from 
the personal funds of his immediate family, 
in connection with the campaign for which 
such payments are received 11 excess of $35,- 
000. For purposes of this subsection, the 
term ‘immediate family’ means a candidate's 
spouse, and any child, parent, grandparent, 
brother, half-brother, sister, or half-sister of 
the candidate, and the spouses of such per- 
sons. 

“(e)(1) Expenditures made on behalf of 
any candidate are, for the purposes of this 
section, considered to be made by such candi- 
date, 

“(2) For purposes of his subsection, an ex- 
penditure is made on behalf of a candidate if 
it is made by— 

“(A) an authorized committee or any other 
agent of the candidate for the purposes of 
making any expenditure, or 

“(B) any person authorized or requested by 
the candidate, an authorized committee of 
the candidate, or an agent of the candidate 
to make the expenditure. 

“(3). For purposes of his section an ex- 
penditure made by the national committee of 
& political party, or by the State committee 
of a political party, in connection with the 
general election campaign of a candidate 
affiliated with that party which is not in ex- 
cess of the limitations contained in section 
320(d) is not considered to be an expenditure 
made on behalf of that candidate, 

“(f) During the first week of January 1978, 
and every subsequent year, the Secretary of 
Commerce shall certify to the Commission 
and publish in the Federal Register an esti- 
mate of the voting age population of each 
State as of the first day of July next preceding 
the date of certification. The term ‘voting 
age population’ means resident population, 
18 years of age or older. 

“(g) (1) For purposes of paragraph (2)— 

“(A) ‘price index’ has the same meaning 
as in section 320(c) (2), and 

“(B) ‘base period’ means the calendar year 
1976. 

“(2) At the beginning of each calendar 
year (commencing in 1978), as necessary data 
become available from the Bureau of Labor 
Statistics of the Department of Labor, the 
Secretary of Labor shall certify to the Com- 
mission and publish in the Federal Register 
the percentage difference between the price 
index for the twelve months preceding for 
the base period. Each amount determined 
under subsections (a) and (b) shall be 
changed by such percentage difference. Each 
amount so changed shall be the amount in 
effect for such calendar year. 

“(h) Upon receiving the certification of 
the Secretary of Commerce and of the Sec- 
retary of Labor, the Commission shall pub- 
lish in the Federal Register the applicable 
expenditure limitations in effect for the cal- 
endar year for the United States, and for 
each State under this section. 


“CERTIFICATIONS BY COMMISSION 


“Sec. 505. (a) On the basis of the evidence, 
books, records, and information furnished by 
each candidate eligible to receive payments 
under section 506, and prior to examination 
and audit under section 507, the Commission 
shall certify from time to time to the Sec- 
retary of the Treasury for payment to each 
candidate the amount to which that candi- 
date is entitled. 

“(b) Initial certifications by the Commis- 
sion under subsection (a), and all determi- 
nations made by it under this title, shall be 
final and conclusive, except to the extent 
that they are subject to examination and 
audit by the Commission under section 507 


and judicial review under section 313. 
“PAYMENTS TO ELIGIBLE CANDIDATES 


“Sec. 506. (a) The Secretary of the Treas- 
ury shall maintain in the Presidential. Elec- 
tion Campaign Fund established by section 
9006 (a) of the Internal Revenue Code of 
1954, in addition to any other accounts he 
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maintains under such action, a separate 
account to be known as the Senate Campaign 
Account. The Secretary shall deposit into the 
account, for use by candidates eligible 
for payments under his title, the amount 
available after the Secretary determines that 
amounts in the fund necesasry for payments 
under subtitle H of the Internal Revenue 
Code of 1954 are adequate. 

The moneys in the account shall remain 
available without fiscal year limitation. 

“\b) Upon receipt of a certification from 
the Commission under section 505, the Sec- 
retary of the Treasury shall pay the amount 
certified by the Commission to the candi- 
date to whom the certification relates. 

“(c)(1) If the Secretary of the Treasury 
determines that the moneys in the account 
are not, or may not be, sufficient to pay the 
full amount of entitlement to all candidates 
eligible to receive payments, he shall reduce 
the amount to which each candidate is en- 
titled under section 503 by a percentage 
equal to the percentage obtained by dividing 
(A) the amount of money remaining in the 
account at the time of such determination 
by (B) the total amount which all candi- 
dates eligible to receive payments are en- 
titled to receive under section 503: If addi- 
tional candidates become eligible under sec- 
tion 502 after the Secretary determines there 
are insufficient moneys in the account, be 
shall make any further reductions in the 
amounts payable to all eligible candidates 
necessary to carry out the purposes of this 
subsection. The Secretary shall notify the 
Commission and each eligible candidate by 
registered mail of the reduction in the 
amount to which that candidate is entitled 
under section 503. 

“(2) If, as a result of a reduction under 
this subsection in the amount to which an 
eligible candidate is entitled under section 
503, payments have been made under this 
section in excess of the amount to which 
such candidate is entitled, that candidate is 
liable for repayment to the account of the 
excess under procedures the Commission 
Shall prescribe by regulation. 

“EXAMINATION AND AUDITS; REPAYMENTS 

“Sec. 607. (a) After each Federal election, 
the Commission shall conduct a thorough 
examination and audit of the campaign ex- 
penditures of all candidates for Federal office 
who receive payments under this title for use 
in campaigns relating to that election. 

“(b)(1) If the Commission determines 
that any portion of the payments made to an 
eligible candidate under section 506 was in 
excess of the aggregate amount of the pay- 
ments to which the candidate was entitled, it 
shall so notify that candidate, and he shall 
pay to the Secretary of the Treasury an 
amount equal to the excess amount. If the 
Commission determines that any portion of 
the payments made to a candidate under 
section 506 for use in his primary election 
campaign or his general election campaign 
was not used to make expenditures in con- 
nection with that campaign, the Commission 
shall so notify the candidate and he shall pay 
an amount equal to the amount of the unex- 
pended portion to the Secretary. In making. 
its determination under the preceding sen- 
tence, the Commission shall consider all 
amounts received as contributions to have 
been expended before any amounts received 
under this title are expended. 

“(2) If the Commission determines that 
any amount of any payment made to a can- 
didate under section 506 was used for any 
purpose other than— 

“(A) to defray campaign expenditures, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
{other than contributions to defray cam- 
paign expenditures which were deceived and 
expended) which were used, to defray cam- 
paign expenditures, 
it shall notify the candidate of the amount 
so used, and the candidate shall pay to the 
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Secretary of the Treasury an amount equal 
to such amount. 

“(3) No payment shall be required from a 
candidate under this subsection in excess of 
the total amount of all payments received by 
the candidate under section 506 in connec- 
tion with the campaign with respect to which 
the event occurred which caused the candi- 
date to have to make a payment under this 
subsection. 

“(c) No notification shall be made by the 
Commission under subsection .(b) with re- 
spect to a campaign more than eighteen 
months after the day of the election to 
which the campaign related. 

“(d) All payments received by the Secre- 
tary under subsection (b) shall be deposited 
by him in the account. 


“REPORTS TO CONGRESS 


“Sec. 508. (a) The Commission shall, as 
soon as practicable after the close of each 
calendar year, submit a full report to the 
Senate and House of Representatives setting 
forth— 

“(1) the expenditures incurred by each 
candidate, and his authorized committees, 
who received any payment under section 506 
in connection with an election; 

“(2) the amounts certified by it under 
section 505 for payment to that candidate; 
and 

“ (3) the amount of payments, If any, re- 
quired from that candidate under section 
507, and the reasons for each payment 
required. 

Each report submitted pursuant to this sec- 
ticn shall be printed as a Senate document. 

“(b) The Commission is authorized to con- 
duct examinations and audits (in addition 
to the examinations and audits under sec- 
tions 505 and 507), to conduct investigations, 
and to require the keeping and submission 
of any books, records, or other information 
necessary to carry out the functions and 
duties imposed on It by this title. 


“PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


“Sec. 509. The Commission may initiate 
civil proceedings in any district court of the 
United States to seek recovery of any 
amounts determined to be payable to the 
Secretary of the Treasury by a candidate 
under this title. 


“PENALTY FOR VIOLATIONS 


“Sec. 510, Violation of any provision of 
this title is punishable by a fine of not more 
than $10,000 or imprisonment for more than 
five years, or both. 


“RELATIONSHIP TO OTHER FEDERAL ELECTION 
LAWS 

“Sec. 511. The Commission shall consult 
from time to time with the Secretary of the 
Senate, the Clerk of the House of Repre- 
sentatives, the Federal Communications 
Commission, and with other Federal officers 
charged with the administration of laws re- 
lating to Federal elections, in order to de- 
velop as much consistency and coordination 
with the administration of those other laws 
as the provisions of this title permit. ‘The 
Commission shall use the same or compara-~ 
bie data as that used in the administration 
of such other election laws whenever pos- 
sible.”. 

Sec. 3. Section 304 of the Federal Elec- 
tion Campaign Act of 1971 is amended by 
adding at the end thereof the following new 
subsection: 

“(f) A candidate for nomination for elec- 
tion, or for election, to the Senate who is 
not subject to the limitations contained in 
section 504 of this Act shall report to the 
Commission within 48 hours after he, or his 
authorized committee, first makes expendi- 
tures, or incurs obligations to make expendi- 
tures, in excess of the limitations on expen- 
ditures which would apply to that candi- 
date if he were receiving payments under 
title V of this Act. The report shall set forth 
the total sum of expenditures made, or ob- 
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ligations incurred to make expenditures, in 
connection with the campaign, together with 
an estimate of the total amount of expendi- 
tures to be made in connection with the 
campaign.” 

SEC. 4. The amendments made by this Act 
apply to any campaign for nomination, or 
for election, to the United States Senate for 
which the election is held after December 31, 
1977. 


By Mr. DOLE (for himself and 
Mr. PROXMIRE) : 

S. 927. A bill to establish a Minority 
Business Developement and Assistance 
Administration in the Department of 
Commerce for the purpose of improv- 
ing Federal assistance to minority busi- 
ness enterprises, and for other purposes; 
to the Committee on Governmental 
Affairs. 


MINORITY BUSINESS AND ASSISTANCE ACT 


Mr. DOLE. Mr. President, today I am 
introducing for appropriate reference 
the Minority Business Development and 
Assistance Act, a bill to establish a 
minority business development and 
assistance administration in the De- 
partment of Commerce. 

When Congress encourages expanded 
minority business ownership, we are 
promoting an impluse which is already 
strong and growing in minority groups 
across the country. The struggle against 
poverty and towards self-sufficiency can 
be fought best by creating conditions 
which help those caught in the vicious 
cycle of dependence to establish more 
self-reliant and independent economic 
roles. Frankly, barriers exist and will 
not be torn down overnight, but they 
must nevertheless be dismantled. 


THE APPROACH HAS WORKED 


Since it was established by an Executive 
order in 1969, the Office of Minority 
Business Enterprise in the Department 
of Commerce has worked to remove the 
remaining barriers. In those 7 years, 
OMBE has proven to be an effective 
means of providing greater access to the 
American Economic System for minority 
and socially and economically disadvan- 
taged citizens. OMBE’s function is assist- 
ing these persons in becoming owners 
of economically viable businesses, and 
the progress made in the intervening 
years shows that it has increased mi- 
nority business ownership. For example, 
the number of minority-owned firms in- 
creased 19 percent between 1969 and 
1972 alone. 

PRIME ADVANTAGE OF THE ACT 


The Office of Minority Business Enter- 
prise currently is an active, functioning 
part of our Government. This bill will 
simply help OMBE continue to perform 
its valuable tasks with a few needed im- 
provements and without the disruption 
attendant to most legislation. The pri- 
mary advantage of this bill is that it 
would give OMBE, renamed the Minority 
Business Development and Assistance 
Administration, a firmer operational 
basis from which to make long term 
plans. A statutory basis, rather than an 
Executive order, for the MBDAA would 
allow development of programs that can 
offer more security and assurances of 
continuing support to minority business- 
men. While Government assistance to 
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these businesses is and should be limited. 
yearly questions as to the continued 
existence of the program have been a 
handicap. Adoption of my legislation 
would not necessitate a costly and un- 
necessary reorganization that would 
foster confusion and, even worse, cause 
a disruption in the provision of needed 
services to the minority business com- 
munity. The organizational structure of 
OMBE has proven itself as workable and 
does not need to be tampered with. 
BILL WOULD NOT HINDER REORGANIZATION 


The object of this legislation is not 
to impair President Carter’s ability to 
reorganize the Federal Government. 
Whatever powers the Congress sees fit to 
give the President in this regard will ap- 
ply equally to the MBDAA as they would 
to all other Federal agencies. In fact, 
when I began working on this legislation 
this past summer, the farthest thing 
from my mind was having a Democrat in 
the White House. 

TIME TO ACT IS NOW 


The need to encourage the establish- 
ment of new minority business is clear. 
The highest moral and economic poten- 
tial of America will not be reached until 
race and nationality are no longer ob- 
stacles to equal participation in our free 
enterprise system. The Government can 
furnish the machinery through which 
the resources and talent of American 
business can be made available to minor- 
ity businessmen, but after the Govern- 
ment has provided the stimulus, it is up 
to the individuals to become effective 
competitors in the American market- 
place. I am certain that potential minor- 
ity businessmen of America will continue 
on the path charted by those who have 
been successful in the past. As more mi- 
nority businesses are successful, the re- 
sult will be more jobs and greater eco- 
nomic strength both in the minority 
business community and in the economy 
as a whole. 

NEEDED IMPROVEMENTS MADE 


Yet, the Minority Business Develop- 
ment and Assistance Act would clear up 
some problems which have become ap- 
parent within OMBE. The new Assistant 
Secretary of Commerce for Minority 
Business Development and Assistance 
has the clear-cut authority to make 
grants for technical and management 
assistance to clients. In the past, OMBE’s 
efforts have been hampered by an in- 
ability to provide legal services for its 
clients. However, the MBDAA will be 
able to offer these services when they are 
needed. 

One major factor affecting the success 
and failure of many minority businesses 
is a lack of managerial and entrepre- 
neurial experience on the part of new 
businessmen. This legislation authorizes 
the MBDAA to provide tuition to socially 
or economically disadvantaged individ- 
uals in connection with training for 
establishment and operation of new and 
existing businesses. 

FUNDING INCREASE 


In the past few years, OMBE has been 
forced to operate with a budget that has 
not kept pace with increasing costs. My 
bill authorizes $100 million to be appro- 
priated in each fiscal year. This figure 
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is nearly twice OMBE’s present budget 
and also double President Carter's rec- 
ommendation for fiscal year 1978. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows; 

S. 927 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Minority Business 
Development and Assistance Act of 1977”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) social and economic justice is best 
achieved through the American private enter- 
prise system; 

(2) socially and economically disadvan- 
taged individuals have not developed their 
potential because they are unable to par- 
ticipate fully in the American free enter- 
prise system; 

(3) the strength of the American free 
enterprise system lies in allowing all Ameri- 
cans an opportunity to participate freely and 
fully in such system; and 

(4) the Nation can no longer afford the 
economic and human waste that occurs when 
Americans fail to realize their potential. 

(b) The purpose of this Act is to create 
& Minority Business Development and Assist- 
ance Administration in the Department of 
Commerce to promote a strategy of minority 
business development and expanced owner- 
ship, including complete provision of tech- 
nical and management assistance; within 
the Administration whenever feasible pursu- 
ant to the finds of subsection (a). 

DEFINITIONS 

Sec. 3. For purposes of this Act the term— 

(1) “Administration” means the Minority 
Business Development and Assistance Ad- 
ministration; 

(2) “Assistant Secretary” means the Assist- 
ant Secretary of Commerce for Minority Busi- 
ness Development and Assistance; 

(3) “Council” means the Advisory Council 
for Minority Enterprise; 

(4) “Minority business enterprise” means 
any business association owned or controlled 
by one or more members of any cultural, rac- 
ial, or economic minority of the United 
States, including but not limited to blacks, 
Spanish-speaking Americans, Asian-Amerl- 
cans, American Indians, Eskimos, and Aleuts; 

(5) “Secretary” means the Secretary of 
Commerce; and 

(6) “State” means a State of the United 
States, and the District of Columbia, the 
Commonwealth of Puerto Rico, and any other 
territory or possession of the United States. 

ESTABLISHMENT 

Sec. 4. (a) A Minority Business Develop- 
ment and Assistance Administration is estab- 
lished within the Department of Commerce. 
The Administration is headed by an Assistant 
Secretary of Commerce for Minority Busi- 
ness Development and Assistance. 

(b) (1) The Assistant Secretary of Com- 
merce for Minority Business Development and 
Assistance shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and shall receive compensation 
at the rate prescribed by law for Assistant 
Secretaries of Commerce. 

(2) The functions of the Secretary under 
this Act shall be administered through the 
Administration. 

(c) Section 5315 of title 5, United States 
Code, is amended by striking “(6).” after 
“(12) Assistant Secretaries of Commerce” and 
by inserting in lieu thereof (7), one of whom 
shall be an Assistant Secretary of Commerce 
for Minority Business Development and As- 
sistance.”. 
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FUNCTIONS 


Sec. 6. (a) The Secretary shall— 

(1) establish goals for other Federal de- 
partments and agencies which may affect the 
establishment, preservation, and strengthen- 
ing of minority business enterprises, and 
evaluate the compliance of such depart- 
ments and agencies with such goals; 

(2) promote the mobilization of activities 
and resources of State and local govern- 
ments, businesses and trade associations, 
universities, foundations, professional orga- 
nizations, and volunteer and other groups 
towards the growth of minority business en- 
terprises; 

(3) facilitate the coordination of the ef- 
forts of minority business enterprises with 
those of Federal departments and agencies; 

(4) establish a center for the development, 
collection, summarization, and dissemination 
of information that will be useful to persons 
and organizations throughout the nation in 
undertaking or promoting the establishment 
and successful operation of minority busi- 
ness enterprises; 

(5) review all proposed training and tech- 
nical assistance activities with respect to mi- 
nority business enterprises conducted by 
Federal departments and agencies in order 
to attain consistency and eliminate duplica- 
tion in such activities; 

(6) convene meetings of employees of such 
Federal departments and agencies to facili- 
tate the coordination of the efforts of Fed- 
eral departments and agencies under this 
Act; 

(7) convene business leaders, educators, 
and other representatives of the private sec- 
tor engaged in assisting the development of 
minority business enterprise in order to pro- 
pose, evaluate, and coordinate governmental 
and private activities in furtherance of the 
purposes of this Act; and 

(8) design methods for identifying and 
locating individuals who may participate in 
the ownership of minority business enter- 
prises and for educating such individuals in 
various forms of such ownership. 

(b) (1) The provisions of Executive Order 
11625, October 13, 1971 (36 Fed. Reg. 19967) 
Telating to the functions of the Secretary 
under this Act are void. 

(2) There are transferred to the Secretary, 
and the Secretary shall perform, such other 
functions as the Director of the Office of 
Management and Budget determines relate 
primarily to the functions of the Secretary 
under this Act. 

TECHNICAL AND MANAGEMENT ASSISTANCE 


Sec. 7. The Secretary is authorized to ex- 
tend financial assistance to, and negotiate 
and make any contract with, any person or 
any department or agency of the United 
States or of any State or with any political 
subdivision of any State for purposes of— 

(1) providing management and technical 
assistance to minority business enterprise, 
including but not limited to— 

(A) assistance for planning and research, 
including feasibility studies and market re- 
search; 

(B) identifying and developing new busi- 
ness opportunities; and 

(C) providing services useful to minority 
business enterprises, including business 
counseling, management training, and legal 
services, and emphasizing— 

(1) the development of such services using 
the resources of the business and academic 
communities; and 

(ti) the provision of such services in suf- 
cient scope and duration to develop entre- 
preneurial and managerial self-sufficiency; 

(2) developing community support for 
minority business enterprises by— 

(A) establishing and strengthening busi- 
ness service agencies, including trade or pro- 
fessional associations and cooperatives; 

(B) encouraging the making of contracts 
and subcontracts with any minority business 
enterprise, including providing incentives 
and other assistance to any person who as- 
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sists in the training of minority businessmen; 
and 


(C) furnishing economic feasibility infor- 
mation and other services to any financial 
organization in connection with applications 
for financial assistance submitted by any 
minority business enterprise or in connection 
with the creation of such enterprise; 

(3) conducting pilot or demonstration pro- 
jects designed to overcome the special prob- 
lems of minority business enterprises or 
otherwise to further the purposes of this Act; 
and 

(4) providing tuition and other assistance 
to any socially or economically disadvantaged 
individual for the development of skills relat- 
ing to any aspect of business management. 
RESPONSIBILITIES OF FEDERAL DEPARTMENTS AND 

AGENCIES 


Sze. 8. (a) The head of each Federal de- 
partment or agency, or a representative 
designated by him, shall— 

(1) when requested by the Secretary, and 
to the extent permitted by law, furnish in- 
formation and assistance, including an eval- 
uation of such department or agency’s com- 
pliance with the published goals of the Ad- 
ministration, for carrying out the purposes 
of this Act; and 

(2) keep the Secretary informed of all 
proposed budgets, plans, and programs of 
such department or agency affecting minority 
business enterprise. 

(b) The head of each Federal department 
or agency shall, when requested by the Sec- 
retary, designate an Under Secretary or other 
senior official of such department or agency 
to have primary and continuing responsibil- 
ity for the participation and cooperation of 
such department or agency in matters con- 
cerning minority business enterprise and 
activities as required by this Act. 

ADVISORY COUNCIL FOR MINORITY ENTERPRISE 


Sec. 9. (a) (1) There is established the Ad- 
visory Council for Minority Enterprise. 

(2) The Council shall consist of 10 mem- 
bers appointed by the President, by and with 
the advice and consent of the Senate, from 
among representatives from minority busi- 
ness enterprises and other members of minor- 
ity groups knowledgeable in the field of 
minority business enterprises. 

(3) The members of the Council shall be 
appointed within 30 days after the effective 
date of this Act. 

(4) The President shall select a Chairman 
from among the members of the Council. 

(5) A majority of the members of the 
Council shall constitute a quorum for the 
transaction of business, but a lesser number 
may conduct hearings. A vacancy in the 
membership of the Council shall not affect 
the authority of the remaining members to 
execute the functions of the council and shall 
be filled in the same manner as the original 
appointment. 

(6)(A) The terms of members of the 
Council shall be 2 years. 

(B) A vacancy caused by the death, re- 
signation, or removal of a member before the 
expiration of the term for which he was ap- 
pointed shall be filled only for the remainder 
of such unexpired term. Upon the expiration 
of his term of office a member of the Council 
shall continue to serve until his successor is 
appointed and shall have qualified. 

(b) The Council shall advise the Secretary 
when so directed on— 

(1) economic and social developments 
which affect minority business enterprise; 

(2) plans, programs and activities in the 
public and private sector which relate to mi- 
nority business enterprise; and 

(3) any other problems and matters relat- 
ing to minority business enterprises and any 
measures by which to better achieve the pur- 
poses of this Act. 

(c) A member of the Council, while at- 
tending meetings of the Council or other- 
wise engaged in the business of the Coun- 
cil, shall be entitled to receive compensation 
at a rate fixed by the Secretary, but not to 
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exceed the rate specified at the time of 
such service for grade GS-18 in section 5332 
of title 5, United States Code, including 
traveltime, and while so serving on the busi- 
ness of the Council away from home or 
regular place of business, he may be allowed 
travel expenses, including per diem in Heu 
of subsistence, as authorized by section 5703 
of title 5, United States Code, for a person 
employed intermittently in the Government 
service. 

(d) The Secretary shall— 

(1) provide the Council with whatever 
administrative support is necessary, includ- 
ing the use of any gift or bequest accepted 
by the Department of Commerce pursuant to 
law; and 

(2) call meetings of the Council. 

(e) The Council shall cease to exist two 
years after the date of the appointment of 
& majority of the Council members. Before 
the Council ceases to exist, if the Secretary 
determines in writing that the Council has 
continuing usefulness, the Council shall con- 
tinue for a period of two years from the date 
of expiration. 

ANNUAL REPORT 

Sec. 9. The Secretary shall prepare and 
submit as a part of the annual report of the 
Department of Commerce a report of his ac- 
tivities under this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 10. There are authorized to be appro- 
priated in each fiscal year the sum of $10,- 
000,000, and such other sums as may be 
necessary to carry out the provisions of this 
Act, 


By Mr. HUMPHREY: 

S. 928. A bill to extend through fiscal 
year 1982 certain child nutrition pro- 
grams under the National School Lunch 
Act and the Child Nutrition Act of 1966; 
to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

CHILD NUTRITION 


Mr, HUMPHREY. Mr. President, I am 
today introducing legislation to extend 
programs under the National School 
Lunch Act and the Child Nutrition Act 
of 1966. The effect of my bill would be 
to extend the summer food service pro- 
gram for children, the commodity distri- 
bution program, and the nonfood assist- 
ance program through October 1, 1982. 
The commodity distribution program 
would also be extended to include the 
Trust Territories of the Pacific. 

Iam very pleased with the accomplish- 
ments of these programs and look for- 
ward to their continued progress. 

The nonfood assistance program which 
first received funding in 1969 was de- 
signed to supply schools with equipment, 
other than land or buildings, for storage, 
preparation, transportation, and the 
serving of food to enable schools to estab- 
lish, maintain, and expand school food 
service programs. The assistance is tar- 
geted to those schools which draw at- 
tendance from areas in which poor eco- 
nomic conditions exist. I have repeatedly 
fought to strengthen this program. 

In fiscal year 1974, 18,455 schools did 
not have lunch service for their students. 
Fiscal year 1976 estimates reveal this 
number has been reduced to about 13,000 
schools. In 1976, this program served 
8,800 schools with a total enrollment of 
4.6 million students. Some of the schools 
had a school service, and others did not. 

This program, thus, serves two very 
important functions. First, it provides 
food preparation equipment to those 
schools without such facilities thus re- 
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moving the lack of equipment as a bar- 
rier to participation in the national 
school lunch program. 

It also provides assistance to expand 
and maintain ongoing programs be- 
cause most of the schools without food 
services are concentrated in the poorest 
areas. If we are to reach those children 
most in need through the school lunch 
program, the nonfood assistance pro- 
gram must be extended. 

Similarly, the commodity distribution 
program is vital to the effectiveness of 
the school lunch and breakfast programs. 
Such commodities as flour, dry milk, 
beef, fruits, and vegetables are distrib- 
uted to the participating schools. In fiscal 
year 1977 alone it is estimated that 90,- 
000 schools and 26 million children a day 
will receive foods provided through the 
commodity program. 

The summer food service program for 
children began in 1968. The purpose was 
to provide food service in the summer 
months through public or private non- 
profit institutions similar to that pro- 
vided under the school lunch and break- 
fast program. This is an extremely im- 
portant component of the National 
School Lunch Act which insures the con- 
tinuity of the program benefits despite 
the summer recess from school. 

Unfortunately, the benefits of the 
summer food service program for chil- 
dren have, to a large extent, been over- 
looked recently as a result of the scan- 
dals surrounding its operation in some 
areas. I am extremely concerned with 
these reports of program abuses. I cer- 
tainly do not feel the abuses should in 
any way be minimized or ignored. 

On the contrary, I feel those suspected 
of wrongdoing should be thoroughly in- 
vestigated and the entire program rigor- 
ously audited. I am encouraged that new 
regulations with safeguards against fu- 
ture abuses have been drawn up by the 
Department of Agriculture. I do not be- 
lieve, however, that the relatively few 
instances of abuses should trigger the 
destruction of this valuable program. 

The program statistics speak for them- 
selves. In 1974 there were 1,075 program 
sponsors as compared to 2,149 in 1976. 
The number of project sites has almost 
doubled since 1974 and the number of 
children being reached has increased 
from 2 million in 1974 to 3.7 million in 
1976, an 81l-percent increase over a 3- 
year span. 

This program is serving various com- 
binations of breakfast, lunch, supper and 
supplements to children in every State, 
as well as in Puerto Rico and the Virgin 
Islands. We must not penalize the inno- 
cent and needy children this program 
serves in reaction to the misdeeds of 
others. 

Because the future health and eco- 
nomic status of this country is largely 
determined by the nutritional status of 
our children, it is extremely important 
that we insure that all American children 
are properly nourished. The summer 
feeding program for children, the com- 
modity distribution program, and the 
nonfood assistance program are pro- 
viding an essential service both to our 
children as well as to the Nation. There 
is a good deal that remains to be accom- 
plished; many more children need to be 
reached through these programs. Exten- 
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sions of these programs are vital to help 
accomplish this mission. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be included 
at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S 928 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
National School Lunch Act (60 Stat. 230, as 
amended; 42 U.S.C. 1751-1768) is amended 
as follows: 

SUMMER FOOD SERVICE PROGRAM FOR CHILDREN 

(1) Section 13(a) (1) of the Act (42 U.S.C. 
1761(a)) is amended by striking out “for the 
fiscal year ending September 30, 1977" and 
inserting in lieu thereof the following: “for 
each of the fiscal years during the period 
beginning October 1, 1976, and ending Sep- 
tember 30, 1982”. 

COMMODITY DISTRIBUTION PROGRAM 

(2) Section 14(a) of the Act (42 U.S.C. 
1762a(a)) is amended by striking out Sep- 
tember 30, 1977” and inserting in lieu there- 
of “September 30, 1982”. 

SPECIAL APPROPRIATIONS FOR THE TRUST 
TERRITORY OF THE PACIFIC ISLANDS 

(3) Section 19 of the Act (42 U.S.C. 1768) 
is amended by striking out “beginning July 1, 
1975, and October 1, 1976” and inserting in 
lieu thereof the following: “during the peri- 
od beginning July 1, 1975, and ending Sep- 
tember 30, 1982”. 

NONFOOD ASSISTANCE PROGRAM 

Sec. 2. Section 5(e) of the Child Nutri- 
tion Act of 1966 (86 Stat. 728, as amended; 
42 U.S.C. 1774(e)) is amended by striking 
out “the fiscal year ending September 30, 
1977” and inserting in lieu thereof the fol- 
lowing: “each of the fiscal years during the 
period beginning October 1, 1976, and end- 
ing September 30, 1982”. 


By Mr. GRAVEL (for himself and 
Mr, STEVENS) : 

S. 929. A bill to establish Nationa] His- 
toric Trails as a new category of trails 
within the National Trails System, to in- 
clude the Iditarod Trail, Alaska, in the 
National Trails System as a National 
Historie Trail and for other purposes; to 
the Commitee on Energy and Natural 
Resources. 

Mr. GRAVEL. Mr. President, in this, 
the first year of our Nation’s third cen- 
tury it seems appropriate that Americans 
are reflecting on the past and reaffirming 
the values and inspirations of the history 
of the United States. It has and will con- 
tinue to be a salutory enterprise for us 
to progress through this type of refiec- 
tion and introspection. 

In this spirit I should like to share with 
you and my colleagues something of the 
history of a feature of Alaskan life and 
lore called the Iditarod Trail and to pro- 
pose its inclusion into the national sys- 
tem of trails. Moreover, I propose that 
now is an appropriate time for us to 
amend the National Trails System Act 
(P.L. 90-543) to include historic trails as 
well as scenic and recreational. 

Much of the history of this Nation was 
etched by the great overland trails—the 
Oregon Trail, Lewis and Clark Trail, the 
Sante Fe, and in Alaska the trails known 
collectively as the “Gold Rush Trails.” 
The Iditarod Trail is one of those con- 
necting the fabulous gold fields of the 
Iditarod River with the town of Seward 
on Resurrection Bay to the south, and 
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northwestward to Nome on the Bering 
Sea. Altogether, according to the Bureau 
of Outdoor Recreation, the Iditarod 
Trail, as proposed, covers 1,600 miles, and 
is in fact a network in itself. 

Part of the network is known to have 
been used in 1794 by the English ex- 
plorer, Vancouver, who reported that a 
portage route he traveled had earlier 
been used used by Russian fur traders 
and for several hundred years before that 
by Alaskan Natives. 

The demand for long distance trails 
into the interior of Alaska began with 
the gold rush. Word spread during the 
early part of this century that gold had 
been found in the Iditarod River area. 
Some 2,500 people stampeded into the 
area which prompted work to begin on 
a Seward to Nome trail which could link 
the Iditarod fields with these two parts. 

As the gold seekers and others poured 
into the interior, way stations were built 
every 15 to 30 miles—i day’s hike or 
mush apart, One of these still standing is 
a poolroom, saloon, and roadhouse at 
Knik which was once the largest com- 
munity on Cook Inlet. 

The surviving structure is listed in 
the National Register of Historical Places 
and also serves as a museum featuring 
a “Dog Musher’s Hall of Fame.” Other 
such historical places along the trail in- 
clude Hope Historic District which shows 
evidence of gold mining activity dating 
from the 1880’s, the Old St. Nicholas Rus- 
sian Orthodox Church at Eklutna dat- 
ing to the mid-1880’s and serving as a 
missionary center, and the Anvil Creek 
site in Nome where the great gold rush 
began when the first large placer strike 
was made. There are pre-historic areas 
along the trail too. The Iyateyet site, on 
Cape Denbigh Peninsula, Norton Sound, 
shows evidence of coastal occupation 
dating back to 6,000 B.C. providing 
strong evidence that the first people in 
the Americas came south from Alaska. 

Today, the history that the trail rep- 
resents, for both Native American and 
European settlers of the new land, comes 
together and is symbolized by an annual 
Iditarod Trail dogsled race. Dog mush- 
ing in Alaska is, in fact, thought to date 
back thousands of years. It was my great 
privilege to take part in that ancient 
tradition by sponsoring the winner of the 
first Iditarod race, Isaac Okleasik. Last 
year’s winning musher of the grueling 
1,049-mile run was Jerry Riley who made 
it in 18 days, 22 hours, 58 minutes, and 
17 seconds. Tomorrow, Saturday March 
5, approximately 50 mushers and 500 
dogs will take part in this traditional 
event, capturing the attention and imag- 
ination of people everywhere for 2 weeks. 

Certainly, Mr. President, the Iditarod 
Trail is a major scenic recreational, and 
especially an historic asset to the Nation. 
It is little wonder, given its manifold sig- 
nificance, the Bureau of Outdoor Recrea- 
tion report on the trail has concluded 
that— 

The entire Seward Nome route, including 
appropriate branch, alternate, and Iditarod 
Sled Dog Race Routes and related sites 
should he designated as a National Trail 
System. 

This would have been applauded by 
the Senator Ernest Gruening, my pred- 
ecessor in the Senate from the State of 
Alaska who saw to it that the gold rush 
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trails were included in the National 
Trails System Act. Thus it is an honor to 
him that the Iditarod Trail should be 
added to the national system, as well as 
an honor to those ancients 8,000 years 
ago who peopled this continent, and 
those courageous gold rushers a century 
ago. 

The Bureau of Outdoor Recreation’s 
finding that certain of our Nation’s trails 
would not qualify for protection under 
a scenic or recreational designation points 
up the need for a new category to pro- 
vide for national recognition of America's 
significant historic routes. Senator 
Gruening successfully argued 10 years 
ago that it would be “a most grevious 
omission” to leave the Alaska Gold Rush 
Trails out of the national legislation. To- 
day I should like to argue that it is alto- 
gether appropriate to amend the National 
Trails System Act to include a national 
historic trails category, covering such 
resources as the Iditarod. We would be 
irreverent of our heritage and irrespon- 
sible to present and future generations if 
we do not commemorate and preserve the 
great migration and transportation 
routes, with their remaining historic 
structures and artifacts, that are such 
an integral part of our Nation’s story. 

Therefore, Mr. President, I propose 
that the act be amended to accomplish 
this, and that the Iditarod Trail be the 
first designated under a new historic 
trails category. This category should re- 
quire that proposed trails, to qualify for 
designation as a national historic trail, 
meet all three of the following criteria: 

(1) It must be a trail established by his- 
toric use and historically significant as a re- 
sult of that use. The trail need not exist as 
a trail at present to qualify, but its location 
must be known sufficiently to permit evalua- 
tion of public recreation potentials. 

(2) It must be of national significance with 
respect to any of several broad facets of 
American history such as trade and com- 
merce, migration and settlement, or military 
campaigns. To qualify as nationally signifi- 
cant, historic use of the trail must have had 
a far-reaching effect on broad patterns of 
American Culture. Trails significant in the 
history of native Americans (Eskimos, Aleuts, 
and Indians) may be included. 

(3) It must have significant potential for 
public recreational use based on historic in- 
terpretation and appreciation. The potential 
for such use generally is greatest along cross- 
country segments developed as historic trails, 
and at historic sites associated with the trail. 
The presence of recreation potential not re- 
lated to historic appreciation is not signifi- 
cant justification for designation under this 
category. 


The Iditarod Trail fully meets these 
criteria, Mr. President, and so I send the 
desk on behalf of myself, and my col- 
league from Alaska, Senator STEVENS, 2 
bill amending Public Law 90-543, to in- 
clude the category “National Historic 
Trails,” and to include the designation 
of the Iditarod Trail under that category. 

Mr. President, I ask unanimous con- 
sent to have my bill printed in the REC- 
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 929 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
National Trails System Act (82 Stat. 919; 
16 U.S.C 1241) is amended as follows: 
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(a) Im section 2(b) delete “and scenic” 
and insert, “scenic and historic”, 

(b) In section 3 redesignate subsection 
"(ec)" as “(d)", and insert prior thereto to 
a new subsection (c) as follows: 

“(c) National Historic Trails, established 
as provided in section 5 of this Act, and des- 
ignated in accordance with the criteria in 
section 7 of this Act, which will be extended 
trails that follow as closely as possible the 
original trails or routes of national historical 
Significance. Although designation of such 
trails or routes shall be continuous, an estab- 
lished or developed trail may not be contin- 
uous.” 

(c) In the new section 3(d) delete “or na- 
tional scenic” and insert “, national scenic, 
or national historic”. 

(d) In the heading of section 5 “SCENIC” 
insert “AND NATIONAL HISTORIC”; in the 
first sentence of section 5 (a) after “scenic” 
insert “and national historic"; and in section 
5 (b) after “national scenic” wherever it ap- 
pears insert “or national historic”. 

(e) In section 6 delete in the first sentence 
“or national scenic" and insert “, national 
scenic, or national historic”; and in the sec- 
ond sentence delete “or scenic” and insert 
“ scenic, or historic”. 

(f) In section 7 in the first sentence of 
subsection (a) after “Scenic” insert “and 
National Historic’; in subsection (b) and 
in the first sentence of subsection (c) after 
“scenic” wherever it appears insert “or na- 
tional historic"; in the penultimate sentence 
of subsection (c) delete “and scenic” and in- 
sert “, scenic, and historic’; in subsection (d) 
delete “or scenic” and insert “, scenic, or 
historic’; in subsection (e) after “scenic” 
wherever it appears insert “or historic"; In 
the first sentence of subsection (h) delete 
“or scenic” and insert “, scenic, or historic”; 
in the second sentence of subsection (h) 
after “scenic” insert “or historic’; and in 
the first sentence of subsection (i) delete 
“or scenic” and insert “, scenic, or historic”. 

(g) Section 7 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(j) To qualify for designation as a Na- 
tional Historic Trail, a trail must meet all 
three of the folowing criteria: 

(1) It must be a trail established by his- 
toric use and historically significant as a re- 
sult of that use, The trail need not exist as 
a trail at present to qualify, but its location 
must be known sufficiently to permit evalua- 
tion of public recreation potentials, 

(2) It must be of national significance 
with respect to any of several broad facets of 
American history such as trade and com- 
merce, migration and settlement, or military 
campaigns. To qualify as nationally signifi- 
cant, historic use of the trail must have had 
& far-reaching effect on broad patterns of 
American culture. Trails significant in the 
history of native Americans (Indians, Aleuts, 
and Eskimos) may be included. 

“(3) It must have significant potential for 
public recreational use based on historic in- 
terpretation and appreciation. The potential 
for such use generally is greatest along cross- 
country segments developed as historic 
trails, and at historic sites associated with 
the trail. The presence of recreation poten- 
tial not related to historic appreciation is 
not sufficient justification for designation 
under this category.” 

(h) In Section 8(a) at the end of the first 
sentence insert the following sentence: "The 
Secretary is also directed to encourage States 
to consider, in their comprehensive state- 
wide historic preservation plans and pro- 
posals for financial assistance for State, local, 
and private projects submitted pursuant to 
the Act of October 15, 1966 (80 Stat. 915), 
as amended, needs and opportunities for es- 
tablishing historic trails.". 

Sec. 2(a) The Iditarod Trall, Alaska, a trail 
of approximately 1600 miles extending from 
Seward to Nome, Alaska, following the 
route(s) as generally depicted on the map 
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identified as "Proposed Iditarod Trail, Num- 
ber ——, dated " is hereby designated a 
national historic trail within the National 
Trails System. The Iditarod National His- 
toric Trail shall be administered by the Sec- 
retary of the Interior. 

(b) Within 3 years from the date of this 
Act an inventory and evaluation of all sites, 
structures, and other properties located 
along or immediately adjacent to the desig- 
nated route possessing historical, architec- 
tural, archeological or cultural value shall 
be conducted by the administering agency in 
consultation with concerned public and pri- 
vate land owners or managers. This inven- 
tory and evaluation shall, among other 
things, identify properties eligible for in- 
clusion in the National Register of Historic 
Places and formulate plans for the protection 
and preservation of significant historical and 
archeological properties. 

(c) There is authorized to be appropri- 
ated $150,000 for the purpose of acquiring 
lands or interests in lands, signing, conduct- 
ing an inventory and evaluation of historical 
and archeological sites, and other actions 
necessary to implement this Act. 


By Mr. BAYH: 

S. 930. A bill to deauthorize the Lafay- 
ette Dam and Reservoir, Wabash River, 
Indiana; to the Committee on Environ- 
ment and Public Works. 

Mr. BAYH. Mr. President, I am today 
introducing legislation to deauthorize the 
Lafayette Lake Army Corps of Engineers 
project in Indiana. 

For fiscal year 1976, the budget request 
for Lafayette Lake was $800,000: $400,- 
000 for planning, supervision, and ad- 
ministration; and an additional $400,000 
for land acquisition. During the time this 
request was under consideration in the 
Congress, I received a large volume of 
correspondence from constituents ex- 
pressing concern about its construction, 
and met with both opponents and propo- 
nents residing in the project area. 

It became clear that this proposal was 
surrounded by considerable controversy, 
and I felt that the opponents had raised 
legitimate questions which required full 
answers before Congress approved a com- 
mitment to purchase land for construc- 
tion. I felt very strongly that the appro- 
priation of land acquisition funds for fis- 
cal year 1976 would be insensitive to the 
views of a significant number of my con- 
stituents, and urged that we provide the 
$400,000 for the completion of the nec- 
essary planning for Lafayette Lake, but 
no funding for land acquisition. Ulti- 
mately, Congress appropriated $400,000 
for planning, and no money for land ac- 
quisition, for fiscal year 1976. 

The picture has changed drastically 
since then. While at one time I found 
myself standing alone saying, “Wait a 
minute, let us not take it for granted that 
Lafayette Lake should be built,” there 
does not seem to be an ounce of support 
left for this project. at the State or Fed- 
eral level. 

Last year, the Governor of the State of 
Indiana advised the corps that the State 
would not be forthcoming with its share 
of the project costs at any time in the 
near future, and conseauently the project 
was placed in an inactive status and Rep- 
resentative Frrntan introduced legisla- 
tion in Congress to deauthorize Lafayette 
Lake. 

This year, the case for deauthoriza- 
tion is compelling. Representative FITH- 
ran has reintroduced his bill in the House. 
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Last month the Indiana General As- 
sembly passed, and the Governor signed, 
legislation deauthorizing any State par- 
ticipation in this project, It is also signifi- 
cant to note that Lafayette Lake appears 
on the list of projects under reevaluation 
by the Carter administration. 

I am well aware of the normal proce- 
dure for deauthorzing projects such as 
this, based on the absence of appropria- 
tions for 8 years. However, in the case of 
Lafayette Lake, a careful examination of 
the facts has led me to conclude that 
there is no reason to wait any longer be- 
fore terminating this project once and 
for all. It is dead, and the Congress would 
do the people of Indiana a service to act 
in recognition of this fact. 


By Mr. RIEGLE: 

S. 931. A bill to amend the Employ- 
ment Act of 1946 with respect to price 
stability; to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. RIEGLE. Mr. President, today I 
am introducing a bill that would make 
price stability one of our central eco- 
nomic goals. The Employment Act of 
1946 already establishes maximum em- 
ployment, production and purchasing 
power as national economic goals. With 
the rate of inflation reaehing 4.9 percent 
in 1976 and expected to reach 6 percent 
in 1977, we must insure that this problem 
receives maximum national attention. 

No one has clearly measured the im- 
pact on this country of a continuation 
of the current level of inflation but at the 
very least we know that it robs working 
people of their hard-earned purchasing 
power and jeopardizes any aspirations 
they have for themselves or their fami- 
lies. It robs the elderly of their limited 
resources and their ability to live inde- 
pendently and with dignity. And it sig- 
nificantly distorts the functioning of our 
free enterprise system which has served 
us so well in past decades. 

If inflation continues out of control, it 
will threaten to tear apart the very fabric 
of our society, destroying the economic 
premises on which it is built. 

Therefore, I believe that Congress 
must provide real leadership on this 
urgent and profoundly important prob- 
lem. While this new addition to the 1946 
Employment Act will not totally solve the 
pressing problems of inflation and un- 
employment, it will have important 
symbolic and psychological impact. It 
will send a signal to all involved in com- 
merce or private institutions, here and 
abroad, that we understand the gravity 
of the situation and are willing to shift 
national policy in order to correct a 
major economic distortion. This amend- 
ment would further energize the Council 
on Economic Advisers and require great- 
er consideration of the steps needed to 
cope with inflation. 

It seems clear to me that a new initia- 
tive is critically needed. While the road 
back to a prosperous economy will take 
time, I think this bill is a positive step in 
that direction. 


ADDITIONAL COSPONSORS 
S5. 175 
At the request of Mr. SCHWEIKER, the 
Senator from Oklahoma (Mr. BARTLETT) 
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and the Senator from Illinois (Mr. 
Percy) were added as cosponsors of 
S. 175, to provide a special program of 
financial assistance to opportunities 
industrialization centers. 

5. 834 


At the request of Mr. Scowerker, the 
Senator from Montana (Mr. MELCHER) 
was added as a cosponsor of S. 834, to 
amend the Internal Revenue Code of 
1954. 

SENATE JOINT RESOLUTION 1 

At the request of Mr. Barn, the Sena- 
tor from Oklahoma (Mr. BARTLETT), the 
Senator from Utah (Mr. Garn), and the 
Senator from Vermont (Mr. LEAHY) 
were added as cosponsors of Senate Joint 
Resolution 1, to amend the Constitution 
of the United States. 
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SENATE RESOLUTION 106—ORIG- 
INAL RESOLUTION REPORTED RE- 
LATING TO THE CONSIDERATION 
OF S. 427 


(Referred to the Committee on the 
Budget.) 

Mr. RANDOLPH, from the committee 
on Environment and Public Works, re- 
ported the following original resolution: 

S. Res. 106 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 427, to provide additional authorizations 
for the public works employment program, 
to authorize a program for employment of 
teenaged youth in community improve- 
ment projects, and for other purposes. Such 
waiver is necessary for the Senate to com- 
plete action on legislation which authorizes a 
substantial portion of the administration's 
economic recovery program, and which au- 
thorizes funds for the waste treatment 
works construction grant program. These 
include three provisions authorizing ap- 
propriations for fiscal year 1977: $4,000,- 
000,000 for the public works employment 
program, $1,500,000,000 for a youth com- 
munity improvement program, and $4,540,- 
000,000 for the waste treatment works con- 
struction grant program. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by May 15, 1976, because the con- 
tinued necessity for economic recovery 
stimulus legislation could not have been 
anticipated. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


IMPORTATION OF RHODESIAN 
CHROME—S. 174 


AMENDMENT NO. 58 


(Ordered to be printed and to lie on 
the table. ) 

Mr. CLARK submitted an amendment 
intended to be proposed by him to the 
bill (S. 174) to amend the United Na- 
tions Participation Act of 1945 to halt 
the importation of Rhodesian chrome. 


ADDITIONAL STATEMENTS 


THE RISING COST OF GOVERNMENT 
REGULATION 


Mr. GARN. Mr. President, each year 
Congress seems to be talking more and 
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more about regulatory reform. I am 
hopeful that this talk will become legis- 
lative reality, and there are some signs 
that progress will be made during this 
Congress. Prospects for a bill incorporat- 
ing the concepts of zero-base budgeting 
and sunset procedure are good. There is 
a growing awareness of both direct and 
indirect costs of regulation—consumers, 
workers, managers, and owners are be- 
coming increasingly aware of the disad- 
vantages of Federal regulation. 

This trend is welcomed. It has been 
estimated that Federal regulation costs 
$130 billion per year or an estimated 
$2,000 for each American family. This 
total is made up of the following compo- 
nents: Economic regulation amounting 
to $45 to $60 billion; environmental reg- 
ulation totaling between $50 and $60 bil- 
lion; and health, safety, and product 
regulations which cost more than $10 
billion. 

Certainly some Federal regulation is 
necessary, but this new awareness of reg- 
ulatory costs will help us decide which 
agencies are worth their cost and which 
render more burden than benefit. Those 
agencies that are costly, or which dupli- 
cate effort, or are simply burdensome 
ought to be reformed or abolished. We 
must take a harder look at existing agen- 
cies. Our recent experience with reorga- 
nizing the Senate shows us that any 
government group and its constituency 
form a formidable group which will very 
likely be opposed to any change designed 
to streamline, economize, or repeal. We 
know, therefore, that reform will be diffi- 
cult, but it is necessary. If progress must 
come gradually then we had better get on 
with it or we will be overwhelmed by the 
sheer inertia of the bureaucracy. 

Part of the problem can be shown by 
reference to a 1976 study by the Brook- 
ings Institution entitled “Our Govern- 
ment Organizations Immortal,” by Her- 
bert Kausman. This study shows that, of 
the 175 Federal agencies in operation in 
1923, 85 percent, 148, are still in exist- 
ence today. During this time, however, 
246 new agencies were born. Naturally, 
part of this growth is merely a childlike 
imitation of the burgeoning parent. As 
the total size, power, and cost of the 
Federal parent have grown, so have the 
regulatory children. However, a large 
part of the growth of the regulatory 
agencies has been independent of overall 
Federal expansion, and evidence con- 
tinues to mount against such growth. 

Prof. Murray Weidenbaum and his as- 
sociate, Robert DeFina, have published a 
recent study showing the direct costs of 
regulatory agencies during the past sev- 
eral years, and I ask unanimous consent 
that the study be printed in the RECORD 
at this point. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

THe RISING Cost or GOVERNMENT 
REGULATION 
(By Murray L. Weidenbaum and Robert 
DeFina) 


The direct cost of federal government 
regulation on business hit a high of $2.9 
billion in the fiscal year 1976. On the basis 
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of appropriations already enacted, these 
costs are estimated to reach $3.5 billion in 
the current fiscal year, a 21 percent increase. 
The budget for fiscal 1978 recently trans- 
mitted by the outgoing Ford Administra- 
tion would bring the annual total federal 
regulatory cost to approximately $3.8 billion 
next year, an 85 percent rise over the 1974 
level. 

As shown in Table 1, the budgets of the 
regulatory agencies. continue on a steadily 
upward growth trend. Any additions that 
will be proposed by the Carter Administra- 
tion—such as a new consumer advocacy 


agency or a strip mining control law—would 
push these numbers higher still, if not off- 
set by reductions in other areas. 

The most expensive sectors of federal 
regulatory activity are not the traditional 
economic regulating commissions which 
typically focus on an individual industry. 
Rather, the largest budgets have been as- 
Signed to a broad category of social activi- 
ties including environment, energy, and 
consumer safety and health; the major 
agencies in this latter group include the 
Environmental Protection Agency, the Na- 
tional Highway Traffic Safety Administra- 
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tion, the Food and Drug Administration, and 
the Animal and Plant Health Inspection 
Service. The jurisdiction of these agencies 
generally extends to the great bulk of the 
private sector, including manufacturing and 
service Industries which are not generally 
thought of as “regulated.” Tables 2 through 
6 contain detail on each of the major sec- 
tors of federal regulation. 

Note.—Mr. Weidenbaum is Director of 
the Center for the Study of American Busi- 
ness at Washington University, St. Louis. 
Mr. DeFina is a graduate student in the Uni- 
versity’s Department of Economics. 


TABLE 1—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES 


Area of regulation 


Consumer safety and health... 

Job safety and other working conditions 
Environment and energy. 

Financial reporting and other financial.. 
Industry—Specific regulation 


(oR Aen ap eee ye 


[Fiscal years, dollar amounts in millions} 


Annual 
increase 
(percent) 


Annual 
increase 
(percent) 


1975 1976 


1977 


$1, 


Increase 
1974-78 
(percent) 


Annual 
increase 
(percent) 


Annual 
increase 


(percent) 1978 


621 


2, 516 


PERCENT DISTRIBUTION OF FEDERAL REGULATORY EXPENDITURES, FISCAL YEAR 1978 


Consumer safety and health 
Job safety and other working conditions 
Environment and energy 


Financial reporting and other financial... E Ci s 


Percent 


Total.. 


Industry—Specific regulation... ___. 


Source for tables 1-6: Computed from details in the "Budget of the U.S. Government, Fiscal Year 1978,” Washington, Government Printing Office, 1977. 
TABLE 2.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, CONSUMER SAFETY, AND HEALTH 


Agency 1974 


Department of Agriculture: 
Animal and Plant Health Inspection Service. 
Packers and Stockyards Administration. ._- 


1975 


M5 


{Fiscal years; millions of dolfars] 


1976 1977 1978 Agency 


Department of Transportation: 
377 429 


Federal Rai 


Subtotat_ 


Subtotal... 


Department of Health, Education, and Welfare: Food 
and Drug Administration. 

Department of Housing and Urban Development: 
Office for Consumer Affairs and Raguiatory 
Functions_. i 


| 
| Department of the Treasury: 


Department of Justice: 
Antitrust Division... 
Drug Enforcement Administration *_ 


27 
176 


29 
184 | 


, | eee 


Subtotal... 


1 Less than $1,000,000. 


203 213 | 


National Hi, ighway Traffic Safety Administration. 
road Administration.. i 


Shii a 


1974 1975 1976 1977 


aL 150 151 182 


Bureau of Alcohol, Tobacco, and Firearms... 
Customs Service ?_____._- 


228 


Consumer Product Safety Commission 
National Transportation Safety Board 


1, 299 


2 Activities extend beyond business regulation (breakdown not available). 


TABLE 3.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, JOB SAFETY AND OTHER WORKING CONDITIONS 


[Fiscal years; millions of dollars} 


Agency 1974 


1975 


1976 1977 1978 | Agency 


Department of the Interior: Mining Enforcement 
and Safety Administration PEND 
Department of Labor: 
Employment Standards Administration _____ 
Labor-Management Services Administration 
Occupational Safety and Health Administration. 


ST Mies 2 ts eae a Rh Oe 


1 Less than $1,000,000. 


TABLE 4.— EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, ENVIRONMENT AND 


ENERGY 


[Fiscal years; millions of dolfars] 


Agency 1974 


1975 


Equal Employment Opportunity Commission.. 
105 | National Labor Relations Board... 


102 


1974 1975 1976 1977 


59 
67 


42 
55 


= | Occupati onal Safety and Health Review Commission. 5 


99 106 
49 54 | 
129 132 


277 292 


of Review 


Total... 


1976 1977 


Environmental Protection Agency. .._.._. 
Federal Energy Administration. ..._...__-._._..- 


317 
121 


471 
237 


363 
136 


Lt Rael «Viena BES at 


438 å 4 


708 
Total... 


| Federal Metal and Nonmetallic Mine Sell Board 


I 


i) 
310 


TABLE 5.— EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, FINANCIAL REPORTING 


AND OTHER FINANCIAL 


Fiscal years; millions of dollars} 


1974 1977 1978 


Cost Accounting Standards Board.. 
Council on Wage and Price Stability.. 
Securities and Exchange Commission 


Less than $1,000,000. 
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TABLE 6.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, INDUSTRY-SPECIFIC REGULATION 


[Fiscal years; millions of dollars} 


Agency 


1978 Agency 


1974 195 


Civil Aeronautics Board 9 
Commodity Futures Trading Commission.. 
Federal Communicetinos Commission. - 
Federal Maritime Commission 

Federal Powcr Commission 

Federal Trade Commission. 


1 Expenditures fer Commodity Exchange Authority. 


Mr. GARN. Finally, Mr. President, I 
would like to briefly address another 
aspect of the problem of the regulatory 
burden. Too often- we write the agencies 
a “blank check” then decry the vexa- 
tious and imaginative regulations that 
are issued. There are now several pro- 
posals that would require agencies to 
submit proposed regulations to Congress 
before their implementation. These pro- 
posals are worthwhile and I have sup- 
ported some of them, but it is much 
preferable to address the issue before the 
regulations are issued. In this regard, I 
have received an excellent letter from a 
constituent, Mr. I. Daniel Stewart, which 
I ask unanimous consent to haye printed 
in the RECORD, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SALT LAKE Crry, UTAH, 
February 8, 1977. 
Senator JAKE GARN, 
Washington, D.C. 

DEAR JAKE: I have just received your news- 
letter which discusses the impact of OSHA 
on the small businessman and your co- 
sponsorship of certain amendments to the 
Occupational Safety and Health Act which 
are designed to alleviate some of the op- 
pressive burden which businessmen generally 
are subjected to as a result of that Act. 

I applaud your efforts in this regard. The 
effort to protect small businessmen must, of 
course, begin somewhere and reformation 
of the Occupational Safety Act is as good 
a point to begin as any other. However, as 
you well know, there are literally scores of 
other areas which are also of great impor- 
tance if private enterprise is to survive in 
any form that presently exists. 

Recent amendments to the Federal Food 
and Drug Act to provide for coverage of 
device legislation are undoubtedly going to 
have the effect of preventing many small, in- 
novative businessmen from providing new 
and useful products in the health care in- 
dustry because of the burden of complying 
with administrative rules. It's not neces- 
sary to multiply examples. 

What is important, and really the reason 
for this letter to you, is a basic concern 
which I have had from the time when 1 
taught constitutional taw at the University 
of Utah College of Law. In the 1930's, the 
Supreme Court in effect ruled that Con- 
gress, under Article I of the Constitution, 
could delegate to administrative and ex- 
ecutive agencies legislative powers with vir- 
tually no standards. Since that time, the 
delegation of legislative power has been 
made with virtual abandon by the Congress. 
One can well recognize the problems that 
the Congress would have if it had to make 
every rule and regulation dealing with the 
myriad of problems of a technological, eco- 
nomic and social nature which exist. Never- 
theless, there, has been in many cases a 
virtual abandonment of Congressional con- 
stitutional responsibility. By delegating huge 
chunks of legislative power to administra- 
tive and executive agencies without any 
standards other than such vague and mean- 
ingless terms as the “public interest,” the 


International Trade Commission 


Interstate Commerce Commission 


Nuclear Regulatory Commission.. 


Renegotiation Board--...._.-._.-.. 
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Congress, in my Judgment, has effectuated a 
serious and fundamental change in the na- 
ture of constitutional law, and in particu- 
lar, in the concept of the division and 
separation of powers. 

Statute after statute could be cited in 
which the Congress has established as the 
guiding standards for administrative and 
executive action, “the public interest” or 
terms of similar import. It seems to me that 
part of the oppression under which business- 
men presently operate derives directly from 
this fault on the part of the Congress over 
the past several decades. With the best of 
intent, I suppose, volume upon volume of 
rules are promulgated, then refined, then ex- 
tended into additional areas, all with the 
consequence that no businessman can pos- 
sibly Know all the rules and regulations with 
which he is required to abide. Indeed It is 
fair to say that no lawyer is likely to be 
aware of all the regulations with which a 
businessman must comply. 

It may be that the above is simply a nec- 
essary concomitant of an extraordinarily 
complex, industrial society such as ours. I do 
not believe so. I believe that the Congress 
can and should—indeed, must if the present 
constitutional scheme of things is to be 
maintained—find a way to lay down more 
specific guidelines and to insure that Con- 
gressional intent is carried out and not the 
intent of administrative agencies, which all 
too often hear only the voice of one or two 
interest groups. There must also be some 
way of reviewing administrative rules which 
lighten the burden on members of the pub- 
lic when they are agreed. One method would 
be to enact a change in the present rules of 
administrative law which the courts apply 
in determining when judicial review of ad- 
ministrative action is appropriate. Running 
the gauntiet of administrative procedures is 
sometimes enormously complex and expen- 
sive. Moreover, since the administrative 
agency both makes the rules and serves as 
prosecutor for alleged violations of such 
rules, it is doubtful that a citizen can get 
substantial justice within an administrative 
agency when the question of the validity of 
the agency's own rule is at stake, In any 
event, combining in one agency the power to 
both promulgate administrative rules and to 
prosecute alleged violations, is a violation of 
century-long principles that there should be 
in democratic societies a separation of the 
adjudicatory and prosecutorial functions. It 
is both highly frustrating and terribly ex- 
pensive for a private citizen to have to run 
the gauntlet in an administrative agency 
before he can expect a truly impartial hear- 
ing. 

In any event, I am sure that there are 
many people who share my sense of satis- 
faction that somebody in the Congress is 
taking a hard look at OSHA. Hopefully a 
hard look will also be given to so many of 
the other administrative agencies whose 
tangled web of rules provide a snare and a 
trap for the ordinary citizen and the small 
businessman. 

Yours truly, 
I. DANIEL STEWART. 


Mr. GARN. Mr. President, as Congress 
begins to address the need for regula- 
tory reduction and reform, the points 
which I have mentioned today should be 


of overriding concern. I have mentioned 
the fact that agencies are—in Mr. Kaus- 
man’s term—immortal; old agencies 
very seldom die, but new agencies are 
frequently created. I have mentioned the 
enormous cost of regulation and insert- 
ed the facts regarding direct agency 
costs during the past several years. Fi- 
nally, I have mentioned the manner in 
which Congress delegates sweeping and 
vague authority to the agencies and then 
sits back while they exercise their power 
in ways that are all too often annoying 
or petty. I am hopeful that the 95th Con- 
gress will pass significant regulatory re- 
form legislation. 


EDGAR ANSEL MOWRER 


Mr. RIBICOFF. Mr. President, Edgar 
Ansel Mowrer, a journalist and author of 
great renown, died Wednesday, March 2, 
1977 on the Portuguese island of Ma- 
deira. Edgar Ansel Mowrer, who would 
have been 85 on March 8, reported on the 
most historic events of this century. He 
was a longtime, close friend of mine and 
I mourn his death. My wife and I have 
expressed our deepest sympathies to his 
widow, the former Lillian Thomson, who 
was with him when he died. 

Since his 1969 retirement as a syndi- 
cated columnist with the Chicago Daily 
News, Edgar and Lillian Mowrer lived 
near Tamworth, N.H. They were vaca- 
tioning in Madeira. 

Edgar Mowrer, who won the Pulitzer 
Prize in 1933 for his book warning about 
Nazi intentions, was at one time con- 
sidered the dean of American foreign 
correspondents. 

For 55 years, he covered news on every 
continent, qualifying for membership in 
that elite group of remarkably capable 
and versatile reporters who could say, in 
all honesty, that the world was their 
beat. 

Edgar Mowrer, reporting for the Chi- 
cago Daily News, covered World War I, 
the rise of Hitler and Mussolini, the 
Spanish Civil War, Russia under Stalin, 
World War II and many other events of 
historic consequence. 

Born in Bloomington, Ill, on March 8, 
1892, Edgar Mowrer attended the Uni- 
versity of Chicago and graduated from 
the University of Michigan in 1913, where 
he edited the literary magazine and 
wrote poetry. 

Edgar's brother, the late Paul Scott 
Mowrer, also was a distinguished news- 
paper reporter, winning the Pulitzer 
Prize in 1928 and serving as editor of the 
Chicago Daily News from 1935 to 1944. 

Of his own career as a reporter, Edgar 
Ansel Mowrer once said he had “occupied 
a ringside seat at most of the major 
scenes of history” from 1914 on. 

Edgar Mowrer brought with him to 
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that ringside seat to history intelligence, 
compassion, wit and courage. All of us 
who knew him—as well as the many mil- 
lions of readers who knew him through 
his writings—will miss him very much. 

Mr. President, the New York Times 
and the Washington Post printed articles 
March 4, 1977 about Mr. Mowrer’s death. 
I ask unanimous consent that the two 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

EDGAR ANSEL MOWRER DIES aT 84; Won 
PULITZER FOR REPORTS ON HITLER 

Lisson, March $.—Edgar Ansel Mowrer, 
the American foreign correspondent who won 
a Pulitzer Prize in 1933 for dispatches de- 
tailing the rise of Adolf Hitler, dled Wednes- 
day on the Portuguese island of Madeira. 
He would have been 85 next Tuesday. 

His widow, Lillian, said that he had died 
in his sleep. The couple had been vacation- 
ing on the island. They had lived near Tam- 
worth, N.H., since Mr. Mowrer’s retirement 
tn 1969 as a syndicated columnist for The 
Chicago Daily News. 


“RINGSIDE Seat” To HISTORY 
(By Anna Quindlen) 

Edgar Ansel Mowrer, Pulitzer Prize win- 
ner, foreign correspondent and columnist, 
author zf a dozen boots, and the reporter 
who for millions of Americans was the man 
on the scene with the Third Reich, entered 
journalism accidentally as a favor to his 
older brother. 

As a student in Paris who had alternately 
considered law, teaching or literary criticism 
for his career, Mr. Mowrer was pressed into 
service for The Chicago Daily News at the 
outbreak of World War I by his brother, 
Paul Scott, a reporter in the Paris bureau. 

So began a career that was to span some 55 
years. In his own words, Mr. Mowrer “oc- 
cupied a ringside seat at most of the major 
scenes of history” from 1914 until his re- 
tirement as a syndicated columnist in 1969. 

Mr. Mowrer rose from Rome correspondent 
for the Chicago paper to chief of the Berlin 
bureau, a position he held from 1923 to 1933. 
After becoming the first American corre- 
spondent to be expelled from Nazi Germany, 
he headed the paper's Paris bureau where 
he was made an officer of the Legion of Honor 
and then returned to the United States as 
Washington correspondent. 

QUIT GOVERNMENT POST 

From his initiation until his retirement, 
he left reporting for only a year—when he 
served as deputy director of the Office of War 
Information during World War II. His resig- 
nation from that job in 1943 became a cause 
celebre when it was learned that he had quit 
over the State Department’s refusal to allow 
him to go to North Africa for the office be- 
cause of his outspoken criticism of the 
Vichy government. 

It was sometimes said that war reporting 
was difficult for Mr. Mowrer because he was 
an activist and felt keenly the disparity be- 
tween writing avout combat and participat- 
ing in it. In his autobiography, “Triumph 
and Turmoil,” which appeared before his re- 
tirement, he admitted that he had once fired 
on the Austrian lines from an Allied air- 
plane during World War II. 

His vivid reporting reflected this activist 
temperament. “Nọ previous period,” he once 
said at a testimonial dinner, “has ever offered 
such opportunities for a foreign correspond- 
ent to bring life to the news.” 

WAS BORN IN ILLINOIS 

Edgar Ansel Mowrer was born in Bloom- 
ineton, I1., on March 8, 1892, one of two sons 
of Nell Scott and Rufus Mowrer, a business- 
man. Both boys went on to distinguished 
careers in newspaper work. 
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Paul Scott, who died in 1971, also won the 
Pulitzer Prize as a foreign correspondent in 
1928, and became editor of The Chicago Daily 
News from 1935 until 1944. 

Edgar attended the University of Chicago 
and was graduated from the University of 
Michigan in 1913, where he edited the liter- 
ary magazine and won a poetry prize. 

He went abroad to pursue his literary edu- 
cation and was recruited into the Paris bu- 
reau of The News. After his first assignment 
in neutral Belgium during World War I, he 
went on to Rome, where his encounters with 
& newspaper editor named Benito Mussolini 
gave him a taste of the Fascism he was to 
assaill so virulently in his dispatches from 
Germany and in reports on German spies in 
the United States. 

HEADED FOREIGN PRESS GROUP 

In Berlin Mr. Mowrer worked with a dis- 
tinguished group of correspondents—among 
them Frederick Birchall and Dorothy 
Thompson—who elected him president of 
the Foreign Press Association. It was this 
office that later led Mr. Mowrer to leave Ger- 
many. He was asked by the Nazis to resign as 
president of the association and refused un- 
til Dr. Paul Goldmann, a 68-year-old Jewish 
Austrian journalist who was one of the 
founders of the group, was arrested by the 
Germans. In exchange for Dr. Goldmann’s 
release, Mr. Mowrer resigned. 

He was later expelled and had so enraged 
the Nazis, both with his reporting and his 
book, “Germany Puts the Clock Back,” that 
Propaganda Minister Joseph Goebbels once 
said that he was willing to expend an entire 
army division on Mr. Mowrer’s capture. 

As he grew older Mr. Mowrer, who was 
also expelled from Italy in 1936 by Mussolini 
and from the Soviet Union in 1937 by Stalin, 
came to distrust all totalitarian regimes. His 
postwar columns developed a conservative 
slant—he once termed peaceful coexistence 
“the opium of the West’’—and those readers 
who had thought his early dispatches from 
Germany rather radical no longer found his 
views on foreign policy attractive. 

In 1916 Mr, Mowrer married Lilian Thom- 
son, also an author. They have one daughter, 
Diana Jane Beliard, and two grandchildren, 
all residents of Winnetka, Il., who are to 
arrive Friday in Madeira, where the funeral 
is to take place. 


[From the Washington Post; Mar. 4, 1977] 


EpcaR ANSEL Mowrer DIES, PULITZER PRIZE 
NEWSMAN 

Edgar Ansel Mowrer, 84, author, lecturer 
and once considered the dean of American 
foreign correspondents, died Wednesday on 
the Portuguese Atlantic island of Madeira. 

A former syndicated columnist for the Chi- 
cago Daily News, he had lived near Tam- 
worth, N.H. since he retired in 1969, He and 
his wife, Lillian, had been staying in Medeira 
since December. 

Mr. Mowrer won the Pulitzer Prize as a 
foreign correspondent in 1933 for a book 
warning about the rise of Adolph Hitler. 

He had viewed first-hand many of the 
major events of modern history and per- 
sonally knew many of the leaders, particu- 
larly prior to World War II. 

Born in Bloomington, Ill., Mr. Mowrer 
studied at the University of Chicgao, but left 
the school to attend the University of Paris. 

After a year, he returned to this country 
and graduated from the University of Michi- 
gan in 1913. He then went back to Paris, 
where his brother, Paul Scott Mowrer, was 
a correspondent for the Chicago Daily News. 

Edgar Mowrer had no intention of becom- 
ing a journalist but was pressed into serv- 
ice when his brother was sent out to cover 
the battle of the Marne in World War I. 

He filed dispatches to the Chicago Dally 
News from Paris and later was assigned to 
the Rome office, where he interviewed Benito 
Mussolini and reported on the latter’s belli- 
cose intentions. 
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Mr. Mowrer was transferred to Berlin in 
1923. There he produced several books, 
including “Germany Puts the Clock Back,” 
which were subsequently banned in that 
country. 

As president of the Foreign Press Associa- 
tion, he defied the Nazis and eventually re- 
signed that position in return for the free- 
dom of a Jewish correspondent who was a 
friend. 

Recalled to this country by the Chicago 
Daily News, Mr. Mowrer lectured for a brief 
period on the threats of Fascism, He was re- 
assigned in 1934 to the Paris bureau of the 
Chicago Daily News and covered the events 
that led to the outbreak of World War II. 

He also covered the beginning of the Span- 
ish civil war, visited the Soviet Union and 
China and returned to Paris, where he re- 
mained until the fall of France in 1940. 

Mr. Mowrer then was assigned to Wash- 
ington, where he collaborated on a series of 
articles on fifth-column activities in Europe. 
From 1941 to 1943, he was with the Office 
of War Information and broadcast news 
analyses from Washington. 

After the war, he wrote a book, “The 
Nightmare of American Foreign Policy,” and 
warned that this country must choose be- 
tween world leadership or rapid decline. 

In another book, “Challenge and Deci- 
sion: A Program for the Times of Crisis 
Ahead,” he urged the United States to form 
a “peace coalition” and the creation of a 
federation of non-Communist countries. 

Mr. Mowrer's articles appeared in the Sat- 
urday Review, Zionist Quarterly, Western 
World and the New Leader. In 1961, he wrote 
& book, “An End to Make Believe,” in which 
he analyzed the history of the cold war and 
what it meant to Americans. 

From 1957 to 1960, he was editor-in-chief 
for North America of Western World, an in- 
ternational monthly published in English 
and French editions, which promoted 
strengthening of the Atiantic community, 

He also wrote a column analyzing world 
affairs for the McClure Newspaper Syndi- 
cate, 

Mr. Mowrer had served as a consultant to 
Radio Free Europe and had been a trustee 
of Freedom House. 

His wife, who survives, also is an author 
of note. 


CHILLING RESTRAINTS 


Mr. PROXMIRE. Mr. President, I was 
very pleased to receive in the mail re- 
cently an editorial from the January 23, 
1977, edition of the San Francisco 
Chronicle which enthusiastically. en- 
dorses my bill, S. 22, which would abolish 
the fairness doctrine and equal time rule 
and remove other restrictions on broad- 
casters. 

The enactment of S. 22—the First 
Amendment Clarification Act of 1977— 
would accomplish these ends through the 
repeal of section 315 of the Communica- 
tion Act of 1934. The bill’s impact would 
be to give the American people the full 
benefit of a free press, electronic as well 
as printed. 

For nearly 200 years, our Nation has 
been blessed with the fruits of a publish- 
ing industry unencumbered by Govern- 
ment regulation. Our experiment with a 
free press—the freest in the world—has 
been a successful one. 

We entered into that experiment 
despite some misgivings. There were, to 
be sure, fears that a free press might 
lead to scandal, slander, insurrection and 
even rebellion. And yet it has been proven 
on numerous occasions that a free press 
has been a source of continued vitality 
for our democracy. 
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Publishers do not stand alone as the 
journalistic guardians of our democratic 
society. Eoual recognition, I believe, is in 
order for the Nation’s broadcasters, who 
have achieved distinction in investigative 
reporting and documentary programing 
despite the handicaps of Government 
regulation under which they labor. 

There is a strange irony here, Mr. 
President. We incorporated the first 
amendment into the Bill of Rights before 
we knew precisely what impact a free 
press might have on our fledging democ- 
racy. We gave to publishers an uncondi- 
tional grant of editorial freedom and 
vested in them our hopes that they would 
exercise that freedom responsibly. And 
indeed they have. 

We have never given a comparable 
grant of unconditional editorial freedom 
to broadcasters. By neglecting to do so, 
we have ignored their long record of 
responsible reporting, programing and 
service to their respective communities. 

Mr. President, I believe that excellence 
and responsibility in broadcasting have 
been achieved because of the high stand- 
ards of integrity which broadcasters 
bring to their work, and not because 
they must comply with the fairness doc- 
trine and answer to the Federal Commu- 
nication Commission at license renewal 
time. 

The fairness doctrine, Mr. President, 
amounts to a Government decree that 
broadcasters are not to be trusted to 
make responsible use of their frequen- 
cies without constant supervision by a 
Federal regulatory agency. 

I do not deny that noble motives 
were behind the establishment of the 
fairness doctrine. But it has become in- 
creasingly evident that this rule is not 
needed to protect the public against 
abuse of the airwaves. 

Indeed, it has had the opposite effect. 
The self-restraint—bordering at times 
on self-censorship—which the fairness 
doctrine engenders among broadcasters 
does a disservice to our goal of an in- 
formed public. As the Chronicle editorial 
notes: 

. .. the [fairness] doctrine tends to work 
against its own purpose. Its demands become 
unfair and the broadcaster is put off trying 
to keep up with them to the point of finally 
saying “no time.” 


Mr. President, I believe that balanced 
and fair presentation of public affairs on 
radio and television is a desirable goal. 
I am confident that the broadcasting 
industry can achieve this goal without 
the burdensome onus of Federal regula- 
tion. And I am also convinced that our 
present system of Government supervi- 
sion of broadcast programing is incon- 
sistent with the first amendment to the 
U.S. Constitution. 

I am very encouraged that one of the 
country’s major newspapers has seen 
fit to come to the aid of its colleagues 
in broadcasting by endorsing S. 22, the 
a Amendment Clarification Act of 

So that my colleagues here might have 
the benefit of reading the full text of the 
Chronical editorial, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objections, the edi- 
torial was ordered to be printed in the 
Recor, as follows: 
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{From the San Francisco Chronicle, Jan. 23, 
1977] 


CHILLING RESTRAINTS 


The new Congress is again being challenged 
by Senator William Proxmire (Dzm-Wis.) to 
do away with government restraints on tele- 
vision and radio which rob these media of 
freedoms the First Amendment to the Con- 
stitution gives to the press, 

Proxmire’s bill failed to move ahead in 1975 
when first introduced, but he, and we, have 
hopes of better luck this time under a new 
administration that has fresh memories of 
what these chilling restraints meant in the 
1976 presidential campaign. 

Proxmire’s proposal is to end both the 
equal time rule and the Fairness Doctrine. 
Oricinally well-meant, these rules give the 
Federal Communications Commission a very 
considerable power over what television and 
radio can say on the air. Yet this is precisely 
the kind of power that for 200 years the 
courts have forbidden Congress to attempt 
to exercise over the printed word. Proxmire 
says that by ending the equal time rule and 
the Fairness Doctrine he would limit FCC 
regulation of the broadcast media “to the 
policing of channels in order to prevent 
technical interference.” 

He continues: 

“The equal time rule requires that when a 
candidate for public office is given or sold 
broadcast time, any other candidate for that 
Same office must be given an equal oppor- 
tunity. That sounds great. But the equal 
time rule is an abridgment of the First 
Amendment. It is governmental control over 
a part of the free press. 

“Under the Fairness Doctrine, broadcast- 
ers are required to afford reasonable oppor- 
tunities for the presentation of contrasting 
viewpoints on controversial issues of public 
importance. Unlike the equal time require- 
ment, the Fairness Doctrine does not call for 
each viewpoint to receive the same amount 
of air time. Neither does it require that the 
other viewpoints be given in the same pro- 
gram. Again, that sounds fine. But the trou- 
ble is, even if it were constitutional, the 
Fairness Doctrine is applied case by case 
with only the particulars of past cases to use 
in judging its application.” 

The broadcasting industry has repeatedly 
found the same faults Proxmire finds. And 
repeatedly the radio and TV networks have 
urged Congress to step in and repeal both 
these FCC rules. NBC asked for the repeal 
of equal time in 1972, on the promise to a 
congressional committee that it would grant 
liberal, prime-time coverage free of charge 
to presidential and vice presidential candi- 
dates of the major parties in the 1972 cam- 
paign. No response from Congress. 

Last fall, many people will recall, it was 
because of the equal time rule that the tele- 
vised debates between Gerald Ford and 
Jimmy Carter, Walter Mondale and Robert 
Dole, had to be sponsored by the League of 
Women Voters. By that stratagem, the net- 
works could cover the debates as “news 
events.” Had the networks put on the de- 
bates themselves, they would have had to 
give equal time—and presumably prime 
time—to several minor party and independ- 
ent candidates. 

That is not to say the minor party candi- 
dates, or independents such as former Sena- 
tor Eugene McCarthy, should be pushed off 
the screen. They should not be. But the deci- 
sion on how much coverage to give them, 
and when, should be made by the broadcast- 
ers, not by governmental fiat. 

Indeed, the current FCC policies can be 
said to have a chilling effect on coverage of 
all kinds of controversies, not just the polit- 
ical contests in our elections. When, under 
the Fairness Doctrine, a broadcaster is sub- 
ject to the demands of oppositionists in a 
controversy who lack funds to pay for time 
and want to get it free to reply to a presenta- 
tion the other side has paid for, the doctrine 
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tends to work against its own purpose. Its 
demands become unfair and the broadcaster 
is put off trying to keep up with them, to 
the point of finally saying “no time!” 


STATEMENT ON YOUTH EMPLOY- 
MENT BY THE NEW YORK COALI- 
TION FOR MORE JOBS 


Mr. HUMPHREY. Mr. President, I 
would like to share with my colleagues an 
eloquent statement calling for 1 mil- 
lion youth jobs, which has been sent to 
me by the New York Coalition for More 
Jobs. This organization is composed of 
21 major religious, ethnic, and commu- 
nity groups in New York City. 

The coalition calls for Congress to cre- 
ate up to 1 million new jobs for youth 
in work that provides a public service, 
with the experience and contacts of local 
private, nonprofit organizations being 
used to implement the program at the 
local level. 

The coalition’s recommendation 
strong resembles the Youth Community 
Service program which would be estab- 
lished nationwide with the enactment of 
S. 170—the Comprehensive Youth Em- 
ployment Act of 1977—which I intro- 
duced on January 11. 

In addition, my bill would create large 
numbers of jobs for youths in the private 
sector, through on-the-job training and 
through supportive services provided by 
nonprofit organizations. 

Although I do not agree with all of the 
details of the coalition’s program we 
should heed their plea for youth jobs and 
pass a comprehensive youth employment 
bill. 

Mr. President, I ask unanimous consent 
that the statement be printed in the 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as foliows: 

New YORK COALITION 
Joss, 
New York, N.Y., January 26, 1977. 
STATEMENT ON YOUTH EMPLOYMENT 

The New York Coalition for More Jobs, a 
group composed of major New York City 
religious, racial and ethnic organizations, 
urges President Carter and the Congress to 
act as quickly as possible to create a major 
federally-financed Public Service Employ- 
ment Program for Youth. To deal with the 
cripping problem of unemployment among 
America’s youth, a minimum of one million 
public service jobs are essential. 

The Coalition is convinced that the pri- 
vate sector is unable to absorb a high pro- 
portion of the unemployed in our city and 
across the nation. Nor do we believe that 
standard remedies for reducing adult unem- 
ployment will affect unemployment among 
our youth. 

The serious and chronic problem of youth 
unemployment must be confronted directly 
with a massive public service program. Be- 
cause of our concern for the need to prepare 
we firmly believe that the Public Service Em- 
ployment Program for Youth must provide 
useful work on a full-time basis. Workers 
must be paid at least the minimum wage. 

Maximum opportunities for substantial 
skill training and education should be inte- 
grated into all parts of the public service 
employment program. Working in coopera- 
tion with organized labor, the business com- 
munity and educational institutions this 
training should prepare the participants for 
further public and private employment. 

We recognize that the one million jobs 
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called for is only a partial answer: at least 
four to five million jobs are necessary to 
absorb all of America’s unemployed or under- 
employed young people. But we also recog- 
nize the economic realities of the mid-70’s 
and the other pressing problems of this s0- 
ciety that need addressing; therefore, we ac- 
cept this limited approach to the problems 
of our young people. 

We would prefer a new federal level agen- 
cy exclusively concerned with the problems 
of youth to institute and fund this effort, 
However on a short term basis, we recognize 
that by amending and increased funding of 
the Comprehensive Employment and Train- 
ing Act a public service employment pro- 
gram for youth could be carried out. What- 
ever mechanism is selected at the national 
level we believe it is crucial that the ex- 
perience and contacts of local private, non- 
profit organizations be utilized in the im- 
plementation of the program at the local 
level, 

Cities and towns across America, espe- 
cially New York City are in desperate need 
of labor-intensive public service work. The 
program we propose is committed to carry- 
ing out useful public service work that 
would benefit these cities. 

The organizations represented by the New 
York Coalition for More Jobs stand ready to 
cooperate fully with the Carter administra- 
tion and Congress to bring about this im- 
portant program. 

ORGANIZATIONS ENDORSING YOUTH PUBLIC 

SERVICE EMPLOYMENT STATEMENT 

American Indian Community Center. 

ASPIRA of New York, Inc. 

Brotherhood-In-Action, Inc. 

Catholic Charities, Brooklyn Diocese. 

Catholic Charities, New York Archdiocese. 

Catholic Interracial Council. 

Community Service Society. 

Chinatown Planning Council. 

Congress of Italian-American Organiza- 
tions. 

Council of Churches of New York City. 

; Federation Employment & Guidance Serv- 
ce. 
Hellenic American Neighborhood Action 
Council. 

Henry Street Settlement. 

Jobs For Youth. 

New York Chapter, American Jewish Com- 
mittee. 

New York Chapter, National Conference of 
Christians & Jews. 

New York Urban Coalition. 

Polish & Slavic Center, Inc. 

Puerto Rican Association for Community 
Affairs. 

Puerto Rican Forum. 

South Bronx Overall Economic Develop- 
ment Corporation, 


JOHN FILER TALKS SENSE 


Mr. RIBICOFF, Mr. President, in re- 
cent years it has increasingly seemed 
that the American business community 
and the rest of our society are adver- 
saries. Whether it is the environment, 
taxes, consumer protection, corporate 
ethics, pricing or practically any other 
contact-point between business and so- 
ciety, there is a split in interests. If you 
listen to the arguments made by both 
sides, you would conclude that what is 
good for most people is bad for business, 
and what is good or business is bad for 
everyone else. 

Sometimes, a difference of opinion can 
shape a more considered and better in- 
formed attitude towards a problem. It 
can lead to new ideas and more effective 
solutions. For that to happen though, 
there has to be consensus on a common 
goal. If there is no agreement on goals, 
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there can be no consensus on means. 
There has to be a common understand- 
ing that the interests of one side are 
inseparable from the interests of the 
other. 

It is time that all sectors of our society 
realize our common goals, shared inter- 
ests and related problems. Our business 
and our society are interdependent. What 
is good for one is good for the other. The 
problems facing one face the other. Re- 
sponsibility for solving those problems 
must also be shared. Business cannot 
shut its eyes to the problems facing our 
society, for the smog over our cities, the 
financial crisis facing those cities, the 
unemployment lines and the cold winter 
weather, are the problems of business too. 

If business isolates itself from the rest 
of society or if those on whom it depends 
perceive it to be indifferent to their 
problems, not only will the society suffer, 
but business will too. 

Today, a growing number of forward- 
looking companies are facing these real- 
ities. They know that the problems of 
society as a whole cannot be ignored by 
business. I was pleased to see that John 
Filer, chairman of the Aetna Life & 
Casualty Co., discussed these issues with 
great insight and eloquence before the 
Executive’s Club of Chicago. 

In his remarks, Mr. Filer remembers 
Adlai Stevenson's address to the grad- 
uating class at Princeton in which he 
said, “Don’t forget when you leave why 
you came.” As the top executive of a 
major corporation, Mr. Filer examines 
his motivation for pursuing the goals 
now achieved. After looking at the ex- 
pected, superficial reasons, he focuses on 
the most compelling: his strong and sin- 
cere desire to reform—to make the world 
a better place—and his belief that work 
ing for a private company would be the 
best way to do that. Now, as the chief 
executive of Aetna, John Filer has not 
forgotten his hopes as a young man en- 
tering the business community. And he 
has not forgotten the strong ties between 
business and the rest of society. Today, 
he remains aware of the reality that the 
problems of society are also the problems 
of business. 

Mr. President, I ask unanimous con- 
sent that the text of John Filer’s remarks 
be printed in the Recorp, I urge my col- 
leagues as well as leaders from American 
business to read these thoughtful re- 
marks and ask themselves if they will 
remember why they came when they 
leave. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

Don’r Forcer WHY You CAME 
(An Address by John H. Filer) 

No one suggested a topic for me today, so 
I had the luxury of deciding on it for my- 
self—and I could not resist discussing some 
aspects of the probability of healthy survival 
of our business and the chances of rebuild- 


ing confidence in business and other com- 
plex institutions. These are critical issues— 
and ones about which there are few, if any, 
credible experts—so my views just may be as 
good as yours. I'll give them to you. 

The title of these remarks was borrowed 
from a speech Newt Minow sent me a cou- 
ple of months ago. It was an address by the 
late Adlai Stevenson to the senior class at 
Princeton over 20 years ago. 
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In closing his address, Governor Steven- 
son said this: 

“Your days are short here; this is the last 
of your springs. And now in the serenity and 
quiet of this lovely place, touch the depths 
of truth, feel the hem. You will go away with 
old, good friends. Don’t forget when you leave 
why you came.” 

That's pretty good advice—“Don't forget 
when you leave why you came.” For a few 
minutes I will think a bit with you about 
the Governor’s advice—and do this in the 
context of coming to be the chief executive 
of a large institution, as many of you have, 
and ultimately leaving it one of these days, 
as all of us surely will. 

I found it a fascinating and quite impos- 
sible task to think back and answer that sim- 
ple question: Why I came—why I wanted to 
be, got to and was willing to be the chairman 
of Aetna Life & Casualty, and what I thought 
I might possibly accomplish. 

Probably the most honest answer is akin 
to the one mountain climbers give for climb- 
ing the next mountain: “It was there and I 
was here.” Another honest answer includes 
generalized feelings and motivations inyoly- 
ing money, prestige, recognition, power and 
& perhaps unrealistic sense of superior capa- 
city to do the job. I was even reminded of 
a great cartoon I saw once. A pompous bank- 
er, or perhaps insurance executive, was in- 
terviewing a young man seeking a job, He 
asked the young man what his primary goal 
in life was. The answer. “To pile up riches 
beyond any wildest dreams of avarice.” 

But then I sat down and tried to ration- 
alize in my own mind the embarrassingly 
long list of discretionary things that I do 
to see whether that might help in refocus- 
ing on why in fact I came. At first I thought 
I proved simply that I'm an inveterate and 
professional joiner who can't say “No” and 
who indulges himself at the expense of his 
employees in trying to reform an unreform- 
able world. But on further refiection, I 
thought not. 

I am pretty much persuaded that what 
senior business executives spend most of 
their time doing is attending to only one ma- 
jor part of their jobs. This is the part that 
comes most naturally to all of us—and_ that 
is simply managing the business, That func- 
tion is obviously a critical one if your busi- 
ness is to prosper—and indeed if you are to 
survive personally, But in my judgment it 
must not be done to the neglect of the other 
part of the job, which is difficult, frustrat- 
ing, confusing—and often misunderstood 
within your own organization. And that, of 
course, is attending to the community, pub- 
lic, social, political and governmental prob- 
lems that, without better and more success- 
ful attention, will make quite impossible 
simple survival of our businesses with profit 
over time. But is that really our jobs? 

Isn’t that someone else’s, while we run the 
productive and service machinery of this 
economy? You can look at it that way, most 
people used to. Many still do. I havpen to be- 
lieve that it is a terribly risky point of view. 

To step back a page or two for a second—I 
think I know why I came and won't forget 
it when I leave. It is to see to the survival of 
my business over time, and to see to it ina 
way that will permit its healthy survival. I 
doubt that many of you would auarrel with 
that. Our difference, if any, would be of 
methodology and emphasis. 

It is currently popular for the business 
community to make its case for healthy 
survival somewhat as follows: 

A. The only meaningful jobs for the major- 
ity of people are private industry Jobs. 

B. We will continue to provide those jobs 
if we can be profitable and grow. 

C. To grow we need adequate capital, and 
adequate capital follows adeauate profit. 

D. Government intervention, regulations, 
requirements and particularly interference 
with freedom of pricing destroys profit and 
hence jobs. 
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E. And so, deter us at your peril, not ours. 

Now you and I know that there is a lot 
of truth to that case. The principal problem 
is that it is persuasive to us, but to few 
others. And how can that be so? 

It can be so because while there is a lot 
of truth in it, it is not the whole truth. I'm 
reminded of an article by Irving Kristol that 
appeared in the Wall Street Journal three 
years ago this week, 

It’s the one in which he likened the large 
corporation to the dinosaur lumbering away 
to extinction. That warning metaphor may 
have had the unfortunate effect of over- 
shadowing the second and most instructive 
part of his message. That was that the large 
corporation could no longer be a single-pur- 
pose institution, an economic institution 
directed solely to economic results. 

About a year later Professor Kristol looked 
in on his dinosaur herd again and wrote 
about all of us. He said—"‘Everyone wants to 
be loved, and it always comes as a shock that 
there are people who dislike you for what you 
really are rather than for what they mis- 
takenly think you are.” He went on to de- 
scribe the “New Class” of people working the 
business system and urged its education in 
the actualities of business and economics, 
But he pointed out that the business com- 
munity must first be educated, We must 
come to better understand the sociological 
and political actuality that we are operating 
in. In a democracy, powerful institutions 
must be ability attentive to the public in- 
terest—and I might add to the public in- 
terest as the public views it. 

And to do this will involve an incredibly 
complex, difficult and often mutually in- 
consistent series of involvements by business. 
Let me illustrate by simply suggesting a 
random list of some of our problems as I see 
them. They include the following: 

1. Many people are hostile, or at best sus- 
picious, as a result of the continuing dis- 
closure of political payments, payoffs in for- 
eign countries and the like. 

2. There is orange smog over Phoenix and 
a white haze smothering San Francisco. 

3. Our marketing messages promise perfec- 
tion but it still comes as a surprise when 
the new washing machine or vacuum actually 
works. 

4. There are increasing numbers of people 
driving without insurance, physicians prac- 
ticing without insurance and small busi- 
nesses making machines without insurance— 
because of price and availability of coverage. 

5. Even when unemployment is high and 
the economy slack, consumer prices as well 
as highly visible industrial prices continue 
to rise. 

6. There are a number of cities on the verge 
of outright failure, and a far greater number 
desperately ill—and this means that there 
are countless people who themselves are ill, 
poorly fed, inadequately protected, kept busy 
but not educated, and seemingly defense- 
less In this world of general affluence. 

7. And very recently there have been many 
people just plain cold and many others out 
of work because the gas ran out. 

I guess that may be enough of a list to 
make my point. My point is that all of those 
are our problems—not exclusively problems 
of business, but nevertheless ones that we 
fail to address at our peril. 

Where do we start? 

People who mistake the front page of a 
newspaper for a mirror and believe that it 
reflects the reality of everyday life have a 
pee answer for us. That is, “Clean up your 
act.’ 

Now if in fact fixing, gouging and bribing 
were typical, they would of course be printed 
with the wedding announcements, obituaries 
or steamship sailings instead of on the front 
page. However, we might consider cleaning 
up our act just on principle. It wouldn't end 
criticism, but it would at least force the 
critics themselves to distort, Me and over- 
reach a bit. 
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Cleaning up our act demands that we be 
morally unambiguous within our organiza- 
tions, but not that we preach to the multi- 
tudes outside. Doing good by stealth may not 
seem to be the most productive way to influ- 
ence public opinion—but between the SEC, 
EPA, OSHA, EEO, IRS, FTC, campaign financ- 
ing laws and anti-trust regulations, it’s even 
easier these days for an executive to get 
caught on a technicality than it is for a 
mugger to get free on one. This makes 
preaching a hazardous occupation. But let 
no one who works for us be tempted to cut 
corners, or even be confused. 

But obviously cleaning up our act won't 
go very far toward that list of problems I 
gave you, so we must fix up our act as well 
as clean it up. And this will be costly indeed. 
But that short run cost will be relatively 
insignificant against the longer term cost of 
business as usual. And by fixing up our act 
I emphatically do not mean simply cperat- 
ing within current laws and regulations, 

I don’t know enough about your busi- 
nesses to suggest what tools you need to 
do the fixing, but I can suggest a few in 
the insurance business—again just a random 
sampling. Take the compex issues of na- 
tional health insurance—we had better quit 
arguing for the moment about the best 
methods of financing and the role of the 
private insurance companies in administra- 
tion and get on with the urgent problem 
of cost containment. If medical care costs 
continue to escalate at more than double 
the cost of most consumer goods, there is 
nothing at the end of the road but a federal 
government financed, controlled and ad- 
ministered system of health care in this 
country. We in the insurance business might 
like to consider ourselves primarily a con- 
duit and service facility but if we can’t find 
a way to keep health care affordable we will 
have no role to play, and more importantly 
the public will be ill served by the new 
system. This has the potential to make us 
antagonists to the physicians, dentists and 
hospitals—it need not necessarily—but if it 
does, so be it. Business as usual for them 
happens not to be one of my primary values. 

Or take the issues of affordability and 
availability of insurance in auto, product 
liability and medical malpractice. We cannot 
much longer sit back and say, however 
truthfully, that our function is simply to 
provide insurance at a fair price when the 
risk is one we can afford to take. If by a 
combination of social and legal changes our 
product is beyond the ability of our cus- 
tomers to pay, we had better make urgent 
efforts to change the system. And falling 
that, we had better come up with govern- 
ment or combined government and private 
solutions that may well remove us from 
some markets. The important thing is that 
the public be served if we are to stay in 
business, 

We have innumerable issues like these and 
you have them ranging from product safety, 
to environmental protection, to product af- 
fordability, to quality of service and repair— 
and more. 

But let's assume that the millennium has 
arrived and we have cleaned up our act 
and fixed up our act—and “wonders of 
wonders” the media and the consumer ad- 
vocates agree with us. Are we then home 
free? In my judgment, No. We still have 
those problems that we prefer to leave to 
someone else—it may not be fair that those 
be considered our burdens, but they will be. 
Speaking of unfairness, it reminds me of the 
baseball game where the second base um- 
pire called a runner “Out” when he clearly 
reached the base before the ball. The fans 
erupted shouting “He was ‘Safe’.” That’s 
nonsense, He may have gotten there first 
but if the umpire called him out he was out. 

As a bit of a preface to my view that we 
must tackle the remainder of that list of 
problems, let's give a moment’s considera- 
tion to the notion that all institutions may 
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be linked. We seem to have sunk together, 
and by some reversal of Archimedes’ Law. 
When one institution sinks further, the 
others do not rise. The business crisis re- 
sults not only from what we too often really 
are—good managers of the easily manage- 
able—but also from the general institu- 
tional crisis. That larger crisis is a grave one 
because institutions are all that shelter 
people from the forces of raw nature, raw 
passions and raw economic laws that are 
neither just nor merciful. 

Let’s consider also that the real concern 
of many people may be the sense of having 
lost control of their lives. They sense this 
from the unemployment of competent, in- 
dustrious people—and from society's ability 
to educate but not to employ their children. 
They sense this from the impact of inflation 
on their ability to save and on the value of 
retirement income. They sense this in the 
feeling of being manipulated by corporate 
and political America—the tendency of the 
country’s leadership to consult opinion polls 
and tell people what they think people want 
to hear. 

Now back to my basic thesis, which is 
simply this. If we in fact have or are 
perceived to have the ability or the power 
to help solve these—let’s call them public 
problems—then we will be expected to do 
so. And if we do not, and they are not solved, 
we will be operating constantly in an en- 
vironment where we are viewed as obstruc- 
tive or insensitive to human needs. 

Sensible political and governmental solu- 
tions and programs which are in the best 
interests of the public—the individual—as 
well as benefitting the large corporate en- 
terprise, are just not possible in that en- 
vironment. 

If we are operating successfully for the 
moment but the tangible needs of many are 
unfiled—whether it’s housing, fuel or jobs— 
don't expect a rational and sympathetic 
audience as to our special business prob- 
lems. Irving Kristol was so right when he 
remarked that the need for an adequate 
return on equity is a frail argument to a 
housewife waiting in line to buy gasoline. 
She “knows” the oil companies are evil. If 
the more intangible needs continue to be 
unfilled—or at least remain terribly out of 
balance—whether they be justice, free- 
dom, respect, or opportunity—don’t expect 
an upsurge of public sympathy or under- 
standing for businesses’ needs. 

And finally, we and the public have a very 
close and common stake In the role of busi- 
ness as a full-fledged partner in these areas. 
In a very perverse sort of way our short- 
comings are in themselves a very powerful 
deterrent to sensible solutions of many of 
these same problems. People have been cold 
and out of work this month, in part because 
the Congress has been unable to adopt an 
energy program. This is largely because 
they cannot bring themselves to adopt pro- 
grams that will serve the consumer in the 
long run because along the way they would 
also help business. The only long term solu- 
tion is for us to quit being single purpose 
economic entities and get on with the doing 
of all of this nation’s business—not as a 
government—but as a group of institutions 
who have a vital stake in the hunger or in- 
justice in the life of each person living in 
our cities. 

Iam attached to the free economy system, 
and not only because it's been good to me. 
I am convinced that more than any other 
system it can offer everyone the richest 
mix of benefits, incentives, liberty, Justice 
and mercy. But my judgment is only one of 
many conscious and subconscious votes. Un- 
less our overall performance is perceived as 
in fact delivering the richest mix of bene- 
fits, incentives, Mberty, Justice and mercy, 
the best we can hope for ultimately as in- 
dividuals is a civil service post in the bu- 
reaucracy. And lf we mess up a system that 
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we like, imagine what we'll do to one that 
we don't! 

So in closing I will change Governor 
Stevenson's admonition a bit. I would sug- 
gest that well before you leave, you not for- 
get why you came. 


THE GENOCIDE CONVENTION AND 
INITIATIVES AGAINST AMIN 


Mr. PROXMIRE. Mr. President, seri- 
ous charges of genocide continue to be 
raised against President Idi Amin of 
Uganda. In my remarks to the Senate, I 
raised the point that ratification of the 
Genocide Convention would emphasize 
the moral abhorrence our Nation feels 
toward official acts of violence as those 
that appear to be occuring in Uganda. 
More importantly, ratification would lend 
moral credence to our indignation and 
that of the world community to such 
heinous acts. 

I find that I have support in this posi- 
tion from William Buckley, Jr. 

In a column entitled “Initiatives 
Against Amin,” in last Thursday even- 
ing’s Washington Star, Mr. Buckley 
states the case for reviving the Genocide 
Convention in our protests against 
Amin’s reprehensible actions. 

He reminds us that the Genocide Con- 
vention was drafted as the only signifi- 
cant tribute that could be paid to the 6 
million Jews who died in the Nazi 
holocaust. 

His call to action is one which I have 
repeatedly pleaded with the Senate to 
heed. Mr. Buckley writes: 

We are sitting about with an international 
Convention which threatens now to be 
meaningless. It is a bizarre thing to say, but 
it is true, that if Amin is not stopped, the 
Jews of Europe will have died in vain. 


Mr. President, ratification of the Geno- 
cide Convention by the Senate now is a 
prerequisite to the effective use of this 
treaty as Mr. Buckley suggests. 

It must be clear by now, Mr. President, 
that this treaty enjoys the broadest pos- 
sible support. Every administration since 
the time of President Truman has en- 
dorsed it as well as specific endorsements 
from the Defense Department, the 
American Bar Association, the American 
Civil Liberties Association, numerous 
civic and religious organizations and 
now, Mr. Buckley. 

I ask unanimous consent, Mr. Presi- 
dent, that Mr. Buckley's column be 
printed in the Recorp for my colleagues 
to review. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Mar. 3, 1977] 
INITIATIVES AGAINST AMIN 
(By William F. Buckley, Jr.) 

Now it is said by refugees that General 
Amin has given order to liquidate two Ugan- 
dan tribes, an undertaking which if consum- 
mated would perhaps double, even quadruple, 
the number of Ugandans slaughtered by Gen- 
eral Amin since he took power. Everyone be- 
lleves something should be done about it. 

A book recently published in West Ger- 
many explores the Nuremburg trial and 
reaches two conclusions, The first is that the 
trial was legitimate, that the conventional 
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objections to it based on ez post facto law 
and the impurity of a tribunal that included 
a Soviet judge, cannot be sustained against 
all the arguments that can be marshalied in 
favor of the trial. The second conclusion is 
that the Nuremburg trial was a strategic 
failure. The reason it was so adjudged is not 
that it resulted in the hanging of a dozen 
Nazis who deserved that fate. But that it 
failed in itsultimate purpose. 

This purpose was most explicitly in the 
minds of the prosecutors and most of the 
judges at the trial. It was to elevate genocide 
to special consideration in the community of 
nations. There was nothing to be done to 
bring back six million Jews who died in the 
holocaust. Only one significant tribute could 
be paid to them: The assurance that such @ 
thing would not happen again. Accordingly, 
the Convention on the Prevention and Pun- 
ishment of the Crime of Genocide. 

This Convention, to which most countries 
and all African countries are signatories, has 
been in force since January 1951. It can be 
said to be moribund in the same sense that 
Connecticut's anti-sodomy statute is mori- 
bund. Any Convention never invoked, not- 
withstanding that it prohibits activity that is 
current, is dead-letter law, though its revivi- 
fication is not excluded. 

Not since the holocaust has genocide been 
carried to such lengths as in Cambodia by 
the Khmer Rouge during 1976. Before that, 
the North Vietnamese, whose victory would, 
it was widely predicted, bring a bloodbath, 
held their fire. But what is going on now? 
Vietnam's communists have banished three 
quarters of a million Saigonese to “new eco- 
nomic zones." Over 50,000 people who served 
in the government are now in “re-education 
camps." What exactly is a re-education camp? 
Was Auschwitz one? We do not know, and 
are not likely to find out. 

No less a figure than Ramsey Clark, the 
former attorney general—whose solicitude 
for open-mindedness went so far as to bring 
him to broadcast from Hanol that our pris- 
oners of war were being well treated, even 
as they suffered torture—has been rebuffed. 
Along with other antiwar activists he re- 
quested the government of North Vietnam 
to observe the civil rights of South Viet- 
nmamese, and for his pains has been called by 
Hanoi a “barbarian” and “U.S. imperialist.” 
The mandate of Nuremburg is unneeded. 

So what can be done about the mad 
Amin? Above all, it is necessary that the 
black African states take the Initiative. In 
the absence of concerted action by them, ac- 
tion by others appears to be interventionist 
and condescending. One can imagine how 
the world would react if Vorster of South 
Africa announced that he would undertake, 
beginning soon, the liquidation of 50,000 
troublemakers. Joan Baez would be calling 
for nuclear war. But if it is only blacks who 
are to be slaughtered .. .? The community 
of nations should rouse itself to this point. 

The key non-African figure is Andrew 
Young. He is perfectly situated to take the 
initiative against Amin, The Security Coun- 
cil should take up the Ugandan question 
immediately. Sanctions should be voted, the 
country isolated. Somebody’s CIA—not ours, 
as we do not wish to give offense, you know— 
should take the initiative internally. 

Amin is making gestures so wild as to be 
grotesque. We are sitting about with an in- 
ternational Convention which threatens now 
to be meaningless. It is a bizarre thing to 
say, but it is true, that if Amin is not 
stopped, the Jews of Europe died in vain. 


ELECTORAL COLLEGE 


Mr. BAYH. Mr. President, I am pleased 
to announce three new cosponsors of 
Senate Joint Resolution 1, the proposed 
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direct election amendment, the Senator 
from Oklahoma, Mr. BARTLETT, the Sen- 
ator from Utah, Mr. Garn, and the Sen- 
ator from Vermont, Mr. LEAHY. The total 
number of cosponsors of Senate Joint 
Resolution I is now 45. 

I would also like to enter into the 
Recorp, Mr. President, the February 10 
press release of the Gallup poll. It is 
significant that of those responding with 
an opinion, 84 percent approved doing 
away with the electoral college and in- 
stituting direct election of the President 
and Vice President. It is of particular in- 
terest that every region of the country 
approved direct election overwhelmingly. 
Persons of both major parties and those 
identifying themselves as independents 
also concurred in approval. 

Responses recalculated to show the 
percentage approval of those respond- 
ing—leaving out those with no opinion— 
are as follows: 

Approve of the direct election amendment 


Percent 
Nationwide 84 


East 
87 


Republicans 85 
Democrats 80 
88 


I ask unanimous consent te print in 
the Recorp the press release of the Gal- 
lup poll dated February 10, 1977 in its 
entirely. 

There being no objection, the press re- 
lease was ordered to be printed in the 
Recorp, as follows: 

PUBLIC TO CONGRESS—RETIRE THE ELECTORAL 
COLLEGE 
(By George Gallup) 

Princeton, N.J.—With the battle to aban- 
don the electoral college once again joined 
in Congress, the American people have added 
their voice to the debate—by a five-to-one 
margin the public favors a constitutional 
amendment that would eliminate the elec- 
toral college. 

In Gallup surveys since 1948 the public has 
favored changing the present system and 
since 1965 has expressed a desire to switch 
to the direct popular election of the Prest- 
dent. In the latest survey, three persons in 
four, 75 per cent, approve amending the 
Constitution to provide for direct election. 
Oniy about one in seven, 14 per cent, Op- 
poses such a change and the balance are un- 
decided. 

A Senate Judiciary subcommittee is pres- 
ently holding hearings on a plan under 
which presidential and vice-presidential 
candidates who received the most popular 
votes would be elected. If no ticket received 
at least 40 per cent of the vote, a run-off 
election between the two top tickets wouid 
be held. 

Support for this constitutional amend- 
ment in the latest survey is widespread and 
bipartisan. Huge majorities in virtually 
every socio-economic group favor changing 
to direct popular election. 

Members of both major parties and inde- 
pendents express at least 70 per cent support 
with Republicans and independents (79 and 
82 per cent, respectively) more likely than 
Democrats (71 per cent) to concur. 

This question has been asked since 1966 
to determine attitudes toward the change: 

“Would you approve or disapprove of an 
amendment tọ the Constitution which 
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would do away with the electoral college 
and base the election of a Presiauent on tne 
total vote cast throughout the nation?" 
Here is the trend and the latest results: 
Approve or disapprove of eliminating 
electoral college 


[In percent] 


January 1967 
January 1966... 


And here are the latest results by demo- 
graphic groups: 
[In percent] 


Disap- No 
Approve prove opinion 


75 


Nonwhites -- 

College 

High school 

Grade school 

Under 30 years 
old 

30-49 years 

50 years and 


Midwest 
South 


Republicans 


Democrats 
Independents - 


HISTORICAL ALTERNATIVES 


The present system of voting for electors 
who in turn vote for their preferred candi- 
date is the result of a compromise reached 
when the Constitution was written in 1787. 

At the constitutional convention, direct 
election (as is currently proposed) was op- 
posed in the belief that the people were not 
well enough informed to make an intelligent 
judgment and because of the fear thev would 
vote disproportionately for favorite-son can- 
didates. 

Election by the Congress was rejected be- 
cause of the feeling it would limit presiden- 
tial independence from congressional pres- 
sure. Similarly, election by state legislatures 
was disclaimed because it was felt an in- 
debted President would not be so apt to 
curtail state usurpation of federal authority. 
The electoral college, which gives each state 
one electoral vote for each member in Con- 
gress, was finally adopted to accommodate 
all factions, but since 1797 hardly a year has 
passed without a plan to change the electoral 
college. Only one, which became the 12th 
Amendmient (providing for separate voting 
for President and Vice President), has been 
adopted. 

Most recently, in 1969, the House approved 
a plan which, like the present one, would 
have eliminated the Electoral College and 
elected the President by direct popular vote. 
After passing the House by a 338-70 vote, 
the plan was killed by Senate filibuster. 

Like any constitutional amendment, the 
present plan must first receive a two-thirds 
majority vote in both houses of Congress and 
then be ratified by three-quarters of the 
state legislature. 

OBJECTIONS 


Those who favor changing the present sys- 
tem do so for many reasons, but chief among 
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them is the fact a candidate can now become 
President while receiving fewer popular votes 
than his opponent. This has occurred thre: 
times in the nation’s history and almost 
happened in 1968 and 1976. 

Dropping the electoral college would also 
remove the possibility of such historical 
anomalies as (1) a party running multiple 
candidates (the Whigs did in 1836) and (2) 
leaving a party with no candidate (in 1872, 
Democratic candidate Horace Greeley died 
after the election but before the electors met, 
leaving the Democratic electors with no 
candidate). 

Other arguments of those who favor doing 
away with the Electoral College include: 

Apportioning votes among the states gives 
a disproportionate influence to the smaller 
states; 

Not all electors are bound to the wishes 
of their constituents and may choose to dis- 
regard their desires; 

The present “unit rule," which generally 
awards the total electoral vote to a state’s 
popular vote winner, disenfranchises all 
those who voted for the loser. 

Opponents of electing the President by 
direct popular vote include: 

Those who, like Sen, Strom Thurmond (R- 
S.C.), say it would not represent “true 
federalism"; 

Some in small states who feel it would 
diminish their power; 

Certain interest groups who, if concen- 
trated in big states, can at times cast a “bul- 
let vote” and throw the entire state’s vote 
(and perhaps the election) to their candi- 
date; 

Those who feel a direct popular vote with 
a run-off proviso would turn the election 
into a shakedown contest for a wide field of 
candidates; 

People who fear the fragmentation and 
breakdown of the parties. 

OTHER ALTERNATIVES 

Aside from direct pcpular vote, two other 
basic alternatives have, from time to time, 
been advanced; 

The district plan, which was used early in 
American history, would award electoral yotes 
to the popular vote winner in each congres- 
sional district with the two senatorial votes 
going to the state’s overall popular vote 
winner. 

The proportional plan, which would give 
the state’s electoral votes in proportion to 
the division of the popular vote. For example, 
if a candidate received 60 per cent of a state's 
popular vote he would be awarded 60 per 
cent of its electoral votes. 

The findings reported today are based on 
in-person interviews with 1,467 adults, 18 
and older, conducted in more than 300 sci- 
entificaNy selected localities across the na- 
tion. Interviews were conducted during the 
period Jan, 14-17. 


FEDERAL ENERGY ADMINISTRA- 
TION STRATEGIC PETROLEUM 
RESERVE PLAN 


Mr. JACKSON. Mr. President, during 
the February recess the Federal Energy 
Administrator, John F, O'Leary, resub- 
mitted to the Congress the Federal En- 
ergy Administration’s strategic petro- 
leum reserve plan. The plan is desig- 
nated “energy action numbered ten.” 
This plan was prepared by officials of the 
previous administration and released to 
the public on December 15, 1976. The 
Senate Committee on Energy and Nat- 
ural Resources—then the Committee on 
Interior and Insular Affairs—reprinted 
the FEA plan, and this document, Energy 
Publication 95-2, is available to Members 
and the public upon request from the 
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committee document library, room 3200 
of the Dirksen Senate Office Building. 

The submission of this plan is required 
by section 154 of the Energy Policy and 
Conservation Act (P.L. 94-163). This act 
authorizes the creation of a strategic re- 
serve of up to one billion barrels of crude 
oil and refined petroleum products. The 
FEA plan for the reserve would become 
effective at the end of the 45th day after 
transmission to the Congress unless a 
resolution disapproving energy action 
numbered ten is passed by either House. 
The procedure for review of the plan is 
outlined in sections 159 and 551 of the 
act. 

Because the resubmission of the FEA 
plan by Administrator O'Leary is con- 
sidered to have taken place on the first 
day on which both Houses were in session 
following the February recess—that is, 
on February 21, 1977—the 45-day review 
period will expire on midnight, April 6, 
1977. Senator KENNEDY has introduced 
a resolution of disapproval (S. Res. 73) 
which, if adopted by a majority of the 
Senate, would prevent implementation 
of this plan. This resolution has been 
referred to the Senate Committee on 
Energy and Natural Resources. 

The committee has no plans at this 
time to report such a resolution to the 
Senate. However, it is in order for any 
Member to move to discharge the com- 
mittee at any time. Debate on such a 
motion—which if made would/be highly 
privileged—is automatically limited with 
respect to time according to section 551 
of the act. 

On February 4, 1977, prior to resub- 
mission by the present administration, 
the Committee on Energy and Natural 
Resources held a hearing to review the 
FEA plan, Testimony was received from 
FEA, from Members of Congress and 
from several private witnesses. Subse- 
quent to that hearing, several questions 
concerning the plan were submitted to 
Administrator O’Leary for response for 
the record. These responses have recently 
been received in the committee offices. 

I ask unanimous consent that the let- 
ter from Administrator O’Leary trans- 
mitting the plan, his testimony of Feb- 
ruary 4 before the committee, and the 
responses to questions submitted by com- 
mittee staff and by Senator KENNEDY be 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON, I am asking that this 
material be printed in the Recorp at this 
time in order to provide Members of 
Congress and the public with additional 
background information with respect to 
the issue of strategic petroleum reserves. 
It is unlikely that the record of the com- 
mittee’s hearings will be published in a 
timely fashion considering the limited 
45-day period available for congressional 
review. I believe my colleagues should 
have access to this information now, well 
before the expiration of the statutory re- 
view period. 

Members should also be aware of a re- 
port prepared by the General Account- 
ing Office entitled “Issues Needing At- 
tention in Developing the Strategic Pe- 
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troleum Reserve.” This report, labeled 
EMD 177-20 by GAO, was released on 
February 16, 1977. I have asked FEA to 
prepare a complete analysis of the is- 
sues raised in the GAO report, and I in- 
tend to insert the FEA’s response in the 
Recorp when it is received by the 
committee. 

Mr. President, this program is an in- 
surance policy for the Nation, designed to 
protect the domestic economy in the 
event of a future oil embargo. We should 
begin the task of constructing the needed 
crude oil storage facilities and arranging 
for purchase of the oil to be stored. 

The Ford plan called for storage of 150 
million barrels of crude oil by the end of 
1978. I am gratified that the Carter ad- 
ministration is advocating a more rapid 
fill of the reserve, leading to storage of 
250 million barrels by the end of this time 
period. This accelerated rate of fill was 
endorsed by witnesses at the committee 
hearing. 


In addition, compelling testimony was 
presented at the hearing concerning 
other needed amendments to the present 
plan, The act, in section 159, specifically 
contemplates subsequent amendment of 
the plan at the initiative of the FEA Ad- 
ministrator to correct omissions or take 
account of changing circumstances. I 
urge Mr. O'Leary to analyze the ques- 
tions raised at the committee hearing 
carefully and submit amendments 
p omvtly where such amendments are 
justified. 

However, I believe strongly that the 
basic program of crude oil storage should 
go forward with all deliberate speed. I, 
therefore, urge my colleagues to permit 
the present plan to become effective as 
contemplated in the act. The creation of 
this reserve is an important signal to the 
OPEC cartel. We should send that signal 
without delay. 

Exuisrr 1 
FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C. Feb. 16, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: I hereby transmit to 
the Congress the Strategic Petroleum Re- 
serve Pian of the Federal Energy Administra- 
tion. This Plan, detailing the Administrator's 
proposals for designing, constructing, and 
filling the Strategic Petroleum Reserve, and 
furnishing other information about the Re- 
serve, is submitted in accordance with the 
requirements of sections 154, 159 and 551 of 
the Energy Policy and Conservation Act, 
Public Law 94-163 (December 22, 1975), and 
bears energy action identification number 
10. The Plan shall take effect following 
forty-five days of continuous session of 
both Houses of Congress, unless approved 
or disapproved by Congress prior thereto. 

This Strategic Petroleum Reserve Plan 
was developed during the previous Admin- 
istration. I intend to review closely the pro- 
visions of the Plan, including the deter- 
mination reflected therein not to establish 
& Regional Petroleum Reserve, as well as the 
FEA's proposal to utilize the Emergency 
Petroleum Allocation Act of 1973 to allow 
the Government to acquire crude oil for 
the Reserve at a price near the national 
average composite price to refiners. 

However, I urge the Congress not to await 
the outcome of this review before permitting 
the Strategic Petrolem Reserve Plan to be- 
come effective. Our nation’s growing de- 
pendence on oll imports makes it essential 
that this critical program proceed without 
delay. If it appears that revisions in the Plan 


CONGRESSIONAL RECORD — SENATE 


are merited, I will not hesitate to propose 
appropriate amendments to the Congress. 

The Strategic Petroleum Reserve Plan orig- 
inally was transmitted to the Congress on 
December i4, 1976. By inadvertence, no 
energy action identification number was 
affixed to the Plan. Because this omission 
has created uncertainty as to the potential 
effectiveness of the Plan, I am today resub- 
mitting it, bearing the prescribed identifi- 
cation number. 

Sincerely yours, 
JOHN F. O'LEARY, 
Administrator. 

REMARKS OF JOHN F. O'LEARY, ADMINISTRA- 

TOR, FEDERAL ENERGY ADMINISTRATION, BE- 

FORE THE SENATE INTERIOR COMMITTEE, 

FEBRUARY 4, 1977 


I am pleased to be with you today to dis- 
cuss the strategic petroleum reserve (SPR) 
program. I will begin by giving you some 
background information on the strategic 
reserve and how it is being developed and 
then have Mr. Thomas E. Noel, who is our 
Assistant Administrator for this program, 
explain our plans in greater detail and an- 
swer any questions which you may have. 


THE NEED FOR A RESERVE 


The interruption of petroleum supplies 
during the winter of 1973-74 and the result- 
ing petroleum shortage caused severe eco- 
nomic impacts on the U.S. economy and em- 
phasized our vulnerability to interruptions 
in imports from the major oil exporting na- 
tions, and to other supply disruptions. There 
has been considerable discussion and debate 
since that time, but little consensus, as to 
which are the best measures to increase en- 
ergy conservation and domestic energy pro- 
duction to reduce our dependence on foreign 
oil. However, one truly constructive proposal 
growing out of the last embargo, which ap- 
pears to have widespread bipartisan support, 
is the strategic petroleum reserve program. 

After the last embargo, a number of bills 
providing for a strategic reserve were intro- 
duced in the 93rd Congress. The strategic 
petroleum reserve program ultimately be- 
came & reality, in December 1975, as part of 
the energy policy and conservation act. The 
act, declaring it to be U.S. policy to store up 
to 1 billion barrels of petroleum products, 
provides for an early reserve, to contain at 
least 150 million barrels by December 1978, 
and for an eventual storage system of at 
least 500 million barrels by December 1982. 
It is estimated that a 500 million barrel re- 
serve, combined with conservation measures, 
can essentially replace lost imports, for a 
period of 6 months for the most likely inter- 
ruptions. In addition, the mere existence of 
the ofl reserve may serve as a deterrent 
against future oil import interruptions. 


HOW THE PROGRAM WILL OPERATE 


For the past year, as the level of our petro- 
leum imports has increased, the FEA has 
worked to design the most efficient storage 
program possible within the legislative guide- 
lines. Since the basic purpose of the program 
is to replace interrupted supplies, thereby 
keeping the existing supply and distribution 
system operating effectively, FEA identified 
those areas of the country most dependent 
on imvorted oll. The three market areas most 
dependent on oil imports that are likely to 
be interrupted are: The interior of the coun- 
try served by the major crude oll pipelines 
fed from the Gulf Coast; the Gulf Coast 
refinery complexes; and the east coast and 
Caribbean refineries. More than half of our 
crude imports (56%) presently are received 
on the Gulf Coast; 25% are received on the 
east coast; and 16% are received in U.S. 
Caribbean refineries. 

In order to plan & reserve of the appro- 
priate size and design to effectively diminish 
the Nation's vulnerability to petroleum 
supply disruptions, a wide range of possible 
import interruptions was considered, and the 
work in this regard was coordinated with the 
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national security agencies. Based upon our 
past experiences, the conclusion reached was 
that the program should be planned to meet 
a supply interruption of about 3.3 million 
barrels per day. 

The storage program would be a key part 
of our strategy to deal with this kind of 
emergency. It would of course be coordinated 
with standby mandatory conservation meas- 
ures and with our partners in the interna- 
tional energy agency and complemented by 
the use of private sector inventories. 

To put & 3.3 million barrel per day supply 
shortfall in perspective, during the 1973 
embargo, our crude shortfall was 1 to 2 mil- 
lion barrels per day. The loss of crude oil 
to various areas of the country resulting from 
2 3.3 million barrel per day shortfall would 
be as follows: East coast refineries would feel 
@ loss of 820,000 barrels per day; the Carib- 
bean, 420,000 barrels per day; and the Gulf 
Coast, 1,890,000 barrels per day. 

Since it is expected that there would be 
only a small loss of imported refined products 
during an interruption and that these 
amounts can be made up either in slightly 
reduced consumption or by adjustments to 
refinery yields, only crude oil will be stored 
in the reserve. The storage of crude also 
provides flexibility of response to a wide 
range of interruptions by providing crude 
oil to refineries which have the flexibility to 
adjust yields for the production of the neces- 
sary products to meet the specific needs of 
an interruption. The analysis of refinery 
capacity expected to be available in the 
1980's shows that the refineries will have 
more than adequate capacity to produce the 
desired products on a timely basis. This 
avoids the costly need to store refined 
products, which may not remain chemically 
stable in storage for long periods, under less 
preferable environmental circumstances. 

In determining where storage sites should 
be located so that the reserve oil can func- 
tion as an effective replacement for these 
lost tmports, careful consideration was given 
to the existing petroleum refining and 
transportation network. This brings me to 
an important point about the philosophy 
underlying the design of the reserve system. 
Basically, FEA believes that the Government 
should not expend funds or commit labor 
resources to the construction of distribution 
facilities that the private sector is willing 
and able to undertake. In effect, the Gov- 
ernment should not duplicate components 
of an oil distribution system that already 
exist. 

In essence, the storage sites will be located 
where they are most accessible to existing 
tanker or major crude oil pipeline terminals, 
or both, to provide for rapid withdrawai dur- 
ing an interruption, and to permit the re- 
serve to be used for a wide range of inter- 
ruptions. The locations that provide the 
greatest flexibility appear to be in the gulf 
coast because that area already receives the 
majority of imports and provides ready ac- 
cess to the primary imported crude oil dis- 
tribution system of the. country. Storage in 
this area can feed the major crude oil re- 
quirements of the interior, the gulf coast 
refineries, and east coast, west coast, and 
noncontiguous area refineries by pipelines 
or tankers, or by combinations of the two. 


STORAGE SITES AND FACILITIES 

In order to determine the most efficient 
and cost-effective mode of storage for the 
reserve, a number of alternative types of 
storage facilities were examined. Among 
those considered were solution-mined cav- 
erns, conventionally-mined caverns, surface 
tanks, mothballed tankers, depleted oil wells, 
shut-in ofl production, and others. The 
analysis has shown that salt dome caverns. 
mines, or rock caverns are the lowest cost 
forms of storage. Underground storage also 
minimizes environmental problems and at 
the same time provides maximum security. 

Eight candidate sites—three salt domes, 
with existing leached caverns, and five exist- 
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ing mine sites—have been selected for po- 
tential development for the early reserve. 
The sites are grouped by proximity to ma- 
jor crude oil distribution centers, as fol- 
lows: at Freeport, Bryan Mound would serve 
the Texas/Seaway Pipeline; West Hackberry 
would serve the Texas/Texoma Pipeline at 
Nederland; Kleer Mine would serve down- 
stream Texoma; and Bayou Choctaw, Weeks 
Island, and Cote Blanche would serve Loui- 
siana/Capline at Saint James. Each of these 
sites could also serve loca] refineries and 
other areas of the country by tanker as well. 
The Central Rock and Tronton mines would 
serve the Ashland or Mid-Valley Pipelines. In 
this manner crude oil stored in selected sites 
would be used to replenish petroleum sup- 
plies lest during an import interruption. 
REGIONAL PETROLEUM RESERVES 

Reserves for those regions of the country 
heavily dependent on imports, as well as re- 
serves for noncontiguous areas of the coun- 
try, will be maintained in the large central 
crude oll storage facilities. During an inter- 
ruption, crude oil from these facilities will 
be allocated to refineries to assure an equi- 
table distribution of available supplies, there- 
by permitting a contiguous flow of products 
through the distribution system. 

FEA has concluded that sufficient trans- 
portation and refining capacity will be avail- 
able to distribute and refine centrally stored 
crude oil with no inequitable effect on either 
import-dependent regions or noncontiguous 
areas. The availability of crude ofl and re- 
fined product inventories for the regions and 
noncontiguous areas, combined with imports 
in transit, will provide adequate time to ob- 
tain crude oil from the central reserve, trans- 
port it to refineries, and distribute the re- 
fined products to users before import-de- 
pendent regions or noncontiguous areas are 
impacted in the event of a severe supply 
interruption. 

INDUSTRIAL PETROLEUM RESERVE 


FEA is authorized by the energy policy and 
conservation act to require petroleum im- 
porters and refiners to store 3% of their 
throughput or imports as an industrial pe- 
troleum reserve (IPR). After weighing the 
advantages and disadvantages of exercising 
this discretionary authority and based on 
comments received during a public hearing, 
the FEA has decided not to exercise its dis- 
cretionary authority at this time. Analysis 
has shown that an IPR would probably result 
in higher costs to the economy due to the 
higher costs of storage developed by each 
refiner and importer. An IPR could also re- 
sult in adverse impacts on the competitive 
environment within the petroleum industry 
and upon the competitive position of indi- 
vidual firms. Most importantly, dispersal of 
& portion of the reserve through an IPR 
could reduce the overall effectiveness of the 
reserve in responding to a variety of supply 
interruptions. 

FEA recognizes that the use of the indus- 
trial storage authority could force the direct 
beneficiaries of the program, rather than the 
taxpayers, to pay for part of the program. 
FEA will continue to study the use of in- 
dustrial storage, and of petroleum inventory 
levels to be maintained by industry, as a 
means of reducing U.S. vulnerability to in- 
terruptions. It is especially important that 
industry not begin to rely on SPR stocks as 
& substitute for prudent levels of their own 
inventories. 

ACQUISITION OF OIL FOR STORAGE 

After examining several options for acquir- 
ing oil to fill the reserve, it has been deter- 
mined that the crude oil to be stored should 
be obtained through the normal federal pro- 
curement procedures. FEA will request offers 
from interested sellers. A revision of the 
crude oll entitlements program to permit a 
class of suppliers of oll to FEA to earn “en- 
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titlements” to price-controlled domestic oil 
as a result of delivering oil for storage is also 
being considered. This modification in the 
entitlements program would result in prices 
for the reserve oil near the national average 
composite price (imports included). It would 
reduce the cost of the program to the federal 
budget by about $500 million while adding 
less than two-tenths of a cent to a gallon of 
petroleum products, until price controls ex- 
pire. It may provide an equitable way for 
the petroleum industry and petroleum con- 
sumers to pay @ proportionate share of the 
costs of the reserve, which would directly 
benefit both the industry and petroleum 
consumers during an interruption. 

We have concluded that it would be un- 
desirable to take royalty oil for the reserve 
because of the disruptive effect it would have 
on those small reSners now relying on that 
supply. It now appears that it would not be 
economical to use oil directly from the naval 
petroleum reserves because of the expected 
high market prices of that oil in the future, 
and because logistical difficulties associated 
with using the oil. Instead, it is expected to 
be preferable to sell that oil at market price 
and to use resulting revenues to acquire 
other oil that is more suitable for the re- 
serve. If changes in the availability or esti- 
mated costs of royalty oil or NPR oil make 
either of these sources attractive in the fu- 
ture, FEA will propose a revision to the 
plan to take advantage of these circum- 
stances. 

COST OF THE RESERVE PROGRAM 

The cost of purchasing and transporting 
the crude oil will account for approximately 
90% of the total 500 million barrel program 
which is expected to cost between $7.5 and 
$8.0 billion. 

This cost estimate for crude oil assumes 
that all reserve oil, including imports, will 
be obtained at the national average com- 
posite price. The average cost of construction 
and land acquisition for salt caverns and 
mines is estimated at between $1.38 and $1.65 
per barrel and will occur primarily in the 
earlier phases of SPR development. 

These costs are high, but storing oil in 
this reserve is much the same as buying an 
embargo insurance policy for America. I am 
totally convinced that we as a nation will 
find the premiums on this policy well worth 
the protection it offers. 

The SPR plan now before the Congress was 
submitted in accordance with the statutory 
deadline of December 15, 1976. This, it was 
developed by the FEA during the previous 
administration and reflects the energy poli- 
cles of that administration. 

As you know, President Carter intends to 
develop comprehensive national energy policy 
recommendations and submit them to the 
Congress within the next 90 days. Such a 
policy framework, once developed, will allow 
the new administration to judge in a com- 
prehensive fashion the appropriateness of 
specific energy actions, including the SPR 
program. Thus, while the new administra- 
tion generally supports approval of the cur- 
rent SPR plan now before the Congress. it 
will also be reviewing the specifics of the 
SPR program in the context of its own en- 
ergy policies and will submit to the Congress 
such amendments to the plan as appear ap- 
propriate, after this comprehensive review. 

I will be pleased to answer any questions 
you may have. 

Thank you. 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS, 
Washinoton, D.C., February 7, 1977. 

Hon. JOHN F. O'LEARY, 
Administrator, Federal Energy Administra- 

tion. Washington, D C. 

Dear Mr. O'LEARY: At the February 4 hear- 

ing held by the Senate Committee on Interior 
and Insular Affairs on the Federal Energy 
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Administration's Strategic Petroleum Reserve 
Plan, a series of questions were raised which 
I believe should be answered in writing for 
the record. A list of these questions is en- 
closed. 

As you know, the Plan is before the Con- 
gress for a period of review which will elapse 
this month. It would, therefore, be desirable 
to have your answers to these questions at 
the earliest practicable time. I urge your 
prompt attention to this matter. 

Sincerely yours, 
Henry M, JACKSON, 
Chairman. 


ENTITLEMENTS FOR FUNDING THE RESERVE 

Your plan proposes granting entitlements 
to anyone selling oil to the reserve. This will 
transfer some of the cost of paying for the 
oil to current users of petroleum products. 

Please provide for the record the details of 
the entitlements treatment which you plan 
for oil purchased for the reserve. 

Provide also, details with respect to your 
plans for utilizing the purchase authority 
granted under section 456 of the Energy 
Policy and Conservation Act (P.L. 94-163). 


INTERIOR COMMITTEE QUESTIONS 
CURRENT STOCKS 


The U. S. has told the International Energy 
Agency that present industry petroleum 
stockpiles are equivalent to 120 days of total 
oil imports. Is it true that stocks presently 
held by industry could be drawn to replace 
all our imports for four months? Shouldn't 
this potential supply be considered part of 
the rezerve? 

AMENDMENTS TO THE PLAN 


The EPCA provides a procedure for amend- 
ment of the Strategic Petroleum Reserve 
Plan at the initiative of the Administrator. 
What amendments do you know about now 
which will have to be submitted to the 
Congress? When will they be submitted? 


TIMING OF FILL OF RESERVE 


What is the likelihood that the present 
plan for filling the reserve can be accelerated, 
so that more storage can be available—and 
filled—sooner? 

Prior to your testimony the Committes 
heard from Senator Spark Matsunaga and 
Mr. Alfred Harris of the State of Hawail on 
objections of the State to one aspect of the 
plan. While we know that you have probably 
not yet familiarized yourself with this spe- 
cific issue, can the Committee expect that 
FEA will work with the State of Hawali in a 
reexamination of this matter? If so, can we 
ask that you keep the Committee apprised 
of any developments? 

DISPOSITION OF OIL FROM THE RESERVE 


Suppose we had an embargo-with the re- 
serve—or part of it—in place. How would the 
Government make this oll available to U.S. 
refiners? 

Would ofl go only to U.S. refiners, or 
would some be exported to Caribbean refin- 
eries? 

What would be the price of the oll? 

What allocation mechanism would be 
used? 

Describe the price and allocation regu- 
lations you would intend to use. 

When will the detailed rules and regu- 
lations to be used be provided to the Con- 
gress for review? 

In formulating the SPR plan, particularly 
those portions dealing with the behavior of 
the petroleum market and the response of 
the market to interruptions, did you consult 
with members of the netroluem industry, ma- 
jor users or purchasers of petroleum products, 
such as residual fuel oil, or other persons 
familiar with the operation of that market? 
If so, whom? 

In formulating that portion of the SPR 
plan which deals with regional storage, did 
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you consult with any persons familiar with his statement is enclosed. Please provide the 


the operation of the market in residual fuel 
oil, such as major utilities or other large 
purchasers? If so, whom? 


RESIDUAL FUEL OIL 


Residual fuel oll is the refined petroleum 
product which is most heavily supplied by 
imports. Yet the plan calls for no residual 
storage. 

How fast can the domestic system con- 
templated in the plan react to a cutoff in 
crude oll to the foreign resid refineries which 
supply our imported residual fuel oil? 

Do you intend to reevaluate the decision 
in the current plan not to store residual 
fuel oil? Please comment on the view, ex- 
pressed by several witnesses, that 15 million 
barrels of residual fuel oil and/or No. 4 fuel 
oil should be stored in New England. 


ROYALTY OIL AND ELK HILLS OIL 


The Federal Government could have ac- 
cess to considerable amounts of oil from 
royalties from production on Federal lands 
and the OCS (according to our information, 
about 50 million bbl per year above oil now 
taken by small refiners) and from Elk Hills 
(potentially 100 million bbl per year at full 
Elk Hills production rates). Why isn't this 
oil being given greater consideration for in- 
clusion in the reserve rather than buying oil 
from OPEC? 

How many small refiners now use royalty 
oil? 

TANKER LIGHTERING IN THE GULF 

What requirements will FEA place on the 
transfer of oil from the large crude carriers 
in international trade to smaller vessels for 
delivery to the reserve? 

Will these requirements be clearly laid out 
before bids are requested for the supply of 
oll? 


TANKER TRAFFIC IN THE GULF 


Under the FEA plan, a substantial amount 
of additional oil will be transported to the 


Gulf Coast. 

What percentage increase in traffic do you 
anticipate? 

There have been a large number of tanker 
Spills recently. What assurances can FEA give 
Louisiana that spills or leaks from the reserve 
will not contaminate the State’s wetlands? 


DISTRICT V STORAGE 


The plan proposes no storage for PAD Dis- 
trict V (the West Coast). We know we have 
problems in the transportation of energy sup- 
plies between District V and the rest of the 
U.S. Why shouldn’t some storage be located 
in District V instead of keeping all of it out- 
side the West Coast? 

The SPR plan is not clear about the FEA’s 
intent to use U.S. Fiag vessels to carry at 
least one-half of SPR imports. Yet U.S. ships 
will be required to move SPR oil around the 
country in event of an emergency with- 
drawal, Therefore, it is necessary to inquire 
into the FEA’s transportation pians; 

1. The Cargo Preference Act of 1954, re- 
quires that a minimum of 50 percent of U.S. 
government impelled exports and imports be 
carried on U.S. ships. What plan does the FEA 
have to insure that U.S. ships are allotted at 
least one-half of all SPR oil imports? 

2. There are several proposals under dis- 
cussion regarding how the government will 
purchase SPR oil, including CIF contracts 
that give the seller the control over shipping. 
What provisions does the FEA intend to write 
into its sales contracts to assure that U.S. 
ships will be given at least one-half of the 
SPR work under all contractual arrange- 
ments? 

TANKER STORAGE COSTS 

The FEA plan estimates the costs of storage 
in tanker at $6.00 per barrel. Please provide a 
derivation of this figure. 

Mr. Howard Marlowe, representing the Na- 
tional Marine Engineers Beneficial Associa- 
tion, strongly advocated storage of residual 
fuel oll in tankers off New England. A copy of 


Committee with your analysis of this testi- 

mony. 

TESTIMONY OF Mr. HOWARD MARLOWE ON BE- 
HALF OF JESSE M. CALHOON, PRESIDENT, 
MARINE ENGINEERS’ BENEFICIAL ASSOCIATION 


Mr. Chairman, the Strategic Petroleum Re- 
serve is a good idea. It was conceived in the 
aftermath of the Arab oil embargo when the 
United States saw how vulnerable our oil 
supply was. Before the embargo, we got about 
25 percent of our oil from the Arab countries; 
today, the figure is over 43 percent. If we are 
to limit our vulnerability, we must have a 
Strategic reserve of petroleum. 

Unfortunately, the idea for a strategic re- 
serve got into the hands of the Federal En- 
ergy Administration which, under the last 
administration, saw its mission as one of 
being the protector of the oil industry and 
its allied interests. The reserve plan prepared 
by the Ford Administration will give this 
country an emergency supply of petroleum 
at a price—and in a manner—which is bene- 
ficial to the oil companies and detrimental 
to the American consumer. 

Following passage of the Energy Policy and 
Conservation Act of 1975, the Marine Engi- 
neers’ Beneficial Association sponsored the 
preparation of a report which focused on the 
Strategic Petroleum Reserve which was 
created by that law. A copy of that report 
has been given to the committee staff. It 
made two major recommendations. 

First, crude oil from the Elk Hills Reserve 
should be used to fill up a portion of the 
strategic reserve; and second, tankers should 
be used to store a portion of the oil in the 
strategic reserve. 

Mr. Chairman, it is important that this 
committee know what happened when we 
addressed our recommendations to FEA on 
March 12th of last year. On the 30th of the 
same month, FEA Administrator Zarb wrote 
to me saying: 

“While the use of tankers and barges for 
strategic storage appears to be feasible, pre- 
liminary cost and environmental analysis has 
revealed that this alternative is less attrac- 
tive than certain potential underground 
storage sites. ..." 

I then made a request under the Freedom 
of Information Act for the cost and environ- 
mental data to which Mr. Zarb referred in 
his letter. When that information finally was 
received in October, it was not responsive to 
our request. Cost data for specific under- 
ground sites was excised from the data sup- 
plied to us by FEA so that It was impossible 
to make any comparison between the costs 
of tanker storage—for which FEA cited no 
figures—and the costs of underground stor- 
age—for which FEA cited only unsubstan- 
tiated figures. 

FEA did provide us with two letters it had 
received from the Maritime Administration. 
The first—dated January 26, 1976—urged 
FEA to undertake a pilot program to assess 
the costs and environmental consequences 
of tanker storage. It cited costs for that pilot 
program, which was to involve only two pri- 
vately-owned U.S.-flag tankers for a six 
month period. These costs were applicable 
only to the pilot program, and not to any 
on-going tanker storage. 

The second letter—dated March 9, 1976— 
makes it clear that MarAd considered its cost 
estimates contained in the first letter to be 
only preliminary. In this second communica- 
tion, MarAd complained that FEA had failed 
to provide adequate information on the 
quantities and types of crude oil to be stored 
and that FEA had under-estimated the num- 
ber of Jones Act vessels which would be 
available for tanker storage. 

Finally, and most importantly, MarAd ob- 
jected to FEA’s statement that the proposal 
to use ocean tankers for storage had been 
eliminated. This letter leads to the conclu- 
sion that FEA had eliminated the tanker 
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storage alternative by March 9th, if not be- 
fore. In doing this, FEA acted on what were 
only preliminary cost estimates. We have 
been unsuccessful in getting FEA to give us 
its own estimates of tanker storage costs 
despite the fact that we believe FEA has such 
estimates and that the estimates show that 
tanker storage is cheaper than underground 
storage. 

They don’t want to part with this informa- 
tion because they never had any intention of 
using tankers for storage. In fact, it is clear 
that FEA quickly settled on underground 
storage and then put blinders on so that no 
other alternative could get in their way. 

In its Strategic Petroleum Reserve Plan of 
December 15, 1976, FEA makes several un- 
supported statements in opposition to tanker 
Storage. First, they say there is no precedent 
for the use of tankers for this purpose. But 
this country stored grain aboard tankers dur- 
ing the 1950's, and other countries—such as 
Japan—have tanker storage programs for 
crude oil underway. 

Second, they state that “the economics of 
tanker storage are very unfavorable when 
compared to salt domes and existing mines.” 
Mr. Chairman, we urge this committee to 
have FEA supply its correspondence from the 
Maritime Administration, the Coast Guard, 
and from any private consultants which re- 
late to the costs of tanker storage. In short, 
we challenge FEA's ability to substantiate 
their tanker cost conclusions, and we urge 
this committee to direct that FEA reconsider 
its opposition to tanker storage. 


Third, FEA says that the environmental 
hazards of using tanker storage are “major”. 
In light of the recent tanker accidents, this 
point may seem to be valid, but it is not. 
No vessel would be used in the Floating Re- 
serve we propose unless it first has been in- 
spected thoroughly, carries adequate safety 
and navigation equipment, is structurally 
sound and completely seaworthy, and is 
manned by properly-trained U.S. crews. All 
vessels in the Floating Reserve would be 
moored securely and under constant inspec- 
tion, In addition, the so-called “venting” 
problem cited by FEA is grossly exaggerated. 
In fact, FEA’s comments on this subject are 
little more than unintelligible nonsense. 

The use of a Floating Reserve has many 
advantages. Not only are tankers less costly 
than underground storage, they are also more 
flexible. Tankers can be moved from one re- 
finery or demand region to another as needs 
and petroleum demand petterns change. Un- 
derground storage sites are fixed. Less than 
1 percent of oil stored in tankers is lost in 
the recovery process, while the figure for 
underground storage is around 6 percent. 

In addition, Mr. Chairman, tankers stor- 
age would be available far sooner than the 
underground sites. The Strategic Reserve 
Plan before this committee does not meet the 
timetable requirements of the statute. With 
the continued political instability in the 
Middle East, it is essential that the United 
States act as quickly as possible to establish 
its strategic petroleum reserve. The use of 
tankers is an integral part of the total re- 
serve plan which will help us to meet that 
objective. 

The facts are on the side of a Floating Re- 
serve, but FEA has spent the last year trying 
its hardest to ignore or avoid those facts. 
They have told us they cannot reveal the 
precise costs of underground storage because 
to release that information “prematurely” 
would undermine FEA’s ‘‘flexibility in negoti- 
ating construction and operating contracts 
for particular storage projects,” 

Mr. Chairman, you and I know what flexi- 
bility means, but it means somet en- 
tirely different to FEA. To them, flexibility 
means; “We know something that you don’t 
know, and—if we have our way—you'll never 
find out until it’s too late to do anything 
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about it.” We hope this attitude will change 
under the new administration. 

FEA knows—or it ought to know—that its 
published cost estimates for underground 
storage site acquisition are understated. And 
FEA knows—or it ought to know—that the 
owners of those salt domes and mines stand 
to make a bundle from the strategic reserve 
program. That is information which should 
come out now, not when it is too late for us 
to do anything about it. 

Mr. Chairman, I have talked at some length 
about one of our two recommendations, We 
also urged that oil from Elk Hills be used 
to fill the Strategic Reserve. That oil can be 
acquired for about $2.00 per barrel plus 
transportation costs. Unfortunately, the last 
administration chose to begin sclling Elk 
Hills oil to the highest bidders, thus result- 
ing in a situation where FEA has now recom- 
mended that oil for the strategic reserve be 
acquired at the composite price of domestic 
and imported oil. Not only is this situation 
ludicrous, but FEA has also recommended 
a method of reserve oil acquisition which, by 
its own admission, will raise petroleum prod- 
uct prices to the consumer, All of this is done 
so as to minimize the “adverse impact on 
the competitive environment in the (ofl) in- 
dustry.” Stated more bluntly, FEA doesn't 
want to do anything that might upset the 
oil companies, even if it means that Ameri- 
can taxpayers and consumers will have to 
pay the price for their timidity. 

If the decision is made to go out on the 
market to acquire oil for the strategic re- 
serve, we think Congress should amend the 
law to provide thet oil carried aboard U.S.- 
flag ships will be considered part of the rê- 
serve while it is transit. The United States 
has control over these ships in the event of 
another embargo. It stands to reason that 
any oil carried by U.S.-flag vessels should be 
considered part of our Strategic Petroleum 
Reserve. 

Mr. Chairman, the establishment of a Stra- 
tegic Petroleum Reserve is a vital part of the 
national energy plan which Congress and the 
new administration will be developing and 
of our drive for domestic energy independ- 
ence. We cannot afford to let the Strategic 
Petroleum Reserve Plan of the last adminis- 
tration stand as Is. 

The members of our union urge this com- 
mittee to make it clear to FEA that the cur- 
rent reserve plan is unacceptable because it 
fails to meet the statutory timetable, because 
it fails to make use of alternative storage fa- 
cilities, and because its price tag to the 
American taxpayer and consumer is too high, 


LICHTBLAU TESTIMONY 

A copy is attached of the testimony of 
Mr. John H. Lichtblau of the Petroleum In- 
dustry Research Foundation. This testimony 
raises a number of interesting points to 
which FEA should respond. Please provide 
the Committee with your analysis of Mr. 
Lichtblau’s testimony. 

TESTIMONY BY JoHN H. LICHTBLAU 

I appreciate the Committee's invitation to 
testify on the subject of strategic petro- 
leum reserves. I was privileged to testify be- 
fore this Committee on the same subject 
nearly four years ago, about seven months 
before the Arab oil embargo and the OPEC 
price revolution. It is gratifying that the con- 
cept of strategic government oll storage, first 
proposed to and by the Committee at that 
time, has finally become law, essentially in 
the form originally proposed. On the other 
hand, it is regrettabie that four years after 
these hearings we still have no strategic oil 
reserve at all and will not even reach the 
first stage in developing one for nearly two 
more years, 

In my testimony today, I would like to 
address myself primarily to the Federal En- 
ergy Administration’s (FEA) recently pub- 
lished Strategic Petroleum Reserve Plan. I 
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would like to begin by commending the FEA 
for the quality of this report. It is well writ- 
ten, well researched and well argued. Most of 
my differences with the report are differences 
of opinion and judgement rather than fact. 


NEED FOR AN ACCELERATED STORAGE PROGRAM 


My first difference, however, is not with 
the report but with an aspect of the legisla- 
tion on which it is based. I believe develop- 
ment of a strategic oil reserve should be given 
a higher priority and held to a shorter time 
schedule than is the case under the present 
law, for we might quite literally need it any 
day. This is not meant to sound alarmist. 
But with current and near-term oil imports 
accounting for over 40% of our demand (a 
higher share than projected in the FEA re- 
port for 1980 and 1985), we need maximum 
attainable protection against import inter- 
ruption at the earliest achievable date. 

The possibility of substantial and sustained 
impcrt interruptions go far beyond the con- 
ventional scenario of another Arab oil em- 
bargo resulting from another Arab-Israeli 
war. For instance, the civil war in Nigeria 
from 1967 to 1969 caused a virtual cessation 
of the country’s crude oil exports, not by de- 
sign but by blocking access to most of the 
producing fields. If a similar situation were 
to occur in either of the two OPEC super 
producers—Saudi Arabia and Iran—at recent 
production levels, a world-wide crude oil 
shortage could develop in 60-90 days under 
some circumstances. 

Another consideration is that nearly 45 
percent of our crude oil imports are of low- 
sulfur quality and are mostly used in re- 
finerles which require such crude. If produc- 
ticn from any of the three major low-sulfur 
crude exporters—Nigeria, Libya and Indo- 
nesia—became interrupted on a sustained 
basis, U.S. refinery output might have to be 
seriously curtailed. 

Thus, the possibilities of import interrup- 
tions are really quite varied. They can occur 
at any time and for reasons outside the con- 
trol of the exporting country’s government. 
This is why I believe we must adopt some- 
what of a crash program approach rather 
than a business-as-usual one in developing 
our strategic petroleum reserves. 

In this connection I would like to point out 
that while the PEA is planning to meet the 
Early Storage target of 150 million barrels by 
the end of 1978, as required under the law, it 
expects to have actual available storage facil- 
ities of 240 million barrels by then, according 
to the Report. It seems to me, if the storage 
is there, it ought to be fully utilized, if 
possible. I do not believe the law prohibits 
Such an accelerated storage program. 

If the first 240 million barrels of storage 
can be put in place in 1977 and 1978, addi- 
tional facilities of about the same magnitude 
can perhaps be developed in the following 
two years. If this is possible, the FEA’s ulti- 
mate target of a 500 million barrels strategic 
petroleurn reserve could be attained at the 
end of 1980, two years ahead of the legislative 
deadline. 

AVAILABILITY OF CRUDE 

Availability of crude is unlikely to be an 
obstacle to the achievement of such an ac- 
celerated target. Over the 314 year period 
from mid-1977 to the end of 1980, storage 
shipments would have to rise from an initial 
level of 250,000-300,000 b/d to nearly 450,000 
b/d in the last year. World demand for OPEC 
oll is expected to be relatively flat from late 
1977 through the end of 1980 because of the 
large volume of non-OPEC production—pri- 
marily from the North Slope of Alaska, the 
North Sea and Mexico—which will come on 
stream during this period. Thus, the required 
volumes should be readily obtainable without 
& significant effect on prevailing price levels. 
Through 1978, it might also be possible to 
satisfy part of the storage requirements from 
Alaskan crude which will probably be in 
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temporary surplus on the West Coast until 
a pipeline to the interior is built. 
STORAGE SITES 


However, other obstacles may prove more 
dificult to overcome in accelerating the 
storage build-up. They would be mainly in 
the area of environmental constraints, con- 
struction time, and availability of equip- 
ment. To reduce these obstacles would re- 
quire the construction of very few, very large 
storage facilities rather than a larger num- 
ber of smaller ones. The FEA is currently 
looking at 32 salt dome and mine storage 
candidates. Four or five of these could ac- 
commodate the entire required volume plus 
any desired later expansion. 

CONSTRUCTION OF SUPERPORTS 


Another time saving factor, which would 
also reduce costs, is maximum utilization 
of existing dock and oil delivery facilities. 
Of major importance in this connection 
would be the earliest possible start of con- 
struction of the LOOP and Seadock ports 
for supertankers at the Gulf Coast so that 
they may be ready to receive deliveries by 
1980. Crude oil imports into the Gulf Coast 
have risen from virtually nothing in 1972 
to 2 million b/d by the end of 1976. By 1980 
they could approach 5 million b/d. This will 
greatly strain existing dock facilities and 
could well create a bottleneck in bringing in 
strategic storage imports, in the absence of 
superports. The ports would also greatly re- 
duce the time required to refill the strategic 
storage following withdrawals during a sus- 
tained interruption. Finally, the proposed 
ports would of course reduce the delivered 
cost of the stored oil because of lower trans- 
portation cost. 

INCREASING THE STORAGE CEILING 


I do not think the 6500 million barrels 
is an adequate ultimate level of protection 
from import interruptions. Neither does the 
PEA. However, the Report considers the level 
adequate for any likely type of import inter- 
ruption in 1982, based on an assumed im- 
port level of 7.5 million b/d in both 1980 
and 1985. For both years this is at least 1 
million b/d below the projection of most 
oil companies as well as some government 
agencies. However, the FEA has increased 
its Import projection for 1985 in every year 
since it first published one in 1974. It can 
be expected to continue these upward 
adjustments. 

In trying to set an adeauate storage level 
Coneress used the hichest consecutive three 
month level of crude oil imports in 1974-75 
(5.4 million b/d) as a base. The problem with 
this formula is its historic rigidity. This year 
crude imports will be at least one million b/d 
above the base level. By the early 1980's they 
will probably be 1.5 million b/d higher. Thus, 
on a current basis the three-month import 
formula requires at least 650 million barrels 
of storage by 1982. Consequently, the pro- 
gram should not be stopped when the 500 
million barrels target has been reached but 
should be continued for another couple of 
years at an annual rate of about 100 million 
barrels. This would not require any change 
in the law or other action at this time. But 
the FEA may want to consider it in select- 
ing its storage facilities. 

A STRATEGIC RESERVE OF RESIDUAL FUEL OIL 


I agree with the FEA's overall findings 
that no strategic storage of refined products 
is required but I disagree with its findings 
that this also applies to residual fuel oil 
consumed in PAD I (East Coast). 

Last year PAD I imported over one million 
b/d of residual fuel oil (exclusive of ship- 
ments from the Virgin Islands) or 66% of its 
total requirements for this product. No other 
U.S. region has a remotely comparable for- 
eign dependency for any of its oil products. 

We expect the level of these imports into 
PAD I to be about the same in 1980. The 
FEA, by contrast, projects nationwide resid- 
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ual fuel oil imports of only 700,000 b/d for 
1980. If our figures are right the need for a 
residual fuel oil storage program is stronger 
than the FEA has assumed. 

But apart from the question of volume, I 
am uneasy about several aspects of the FEA's 
plan to assure adequate residual fuel supplies 
during an import interruption. The FEA 
proposes to ship crude oil from its strategic 
storage to non-US, refineries in the Carib- 
bean for processing and reshipment to the 
U.S. There are two potentiai problems with 
this plan which are not addressed in the 
Report. (1) The FEA does not explain what 
assurance there is that all the products made 
from the strategic-reserve crude shipped to 
the Caribbean will actually come back to 
the U.S., and that these re-imports will not 
affect the volume of other shipments from 
these refineries to the U.S. (2) There is no 
comment in the Report of how to enforce 
U.S. price controls on these imports, Le. 
prevent them from being sold back at world 
prices which are likely to be substantially 
higher than U.S. prices during an import 
interruption. 

In evaluating these eventualities, it should 
be kept in mind that not only the oil com- 
panies but also their Caribbean host govern- 
ments may become involved in these matters, 
depending on the type of interruption and 
the reason for it. 

Because of these uncertainties I think a 
modest reserve of residual fuel oll as an in- 
tegral part of the government's overall stra- 
tegic petroleum storage program would be 
desirable to provide minimum protection for 
the East Coast against import interruptions. 
For example, a stock level of 15 million bar- 
rels of residual oil would protect against a 
one-third import interruption for 45 days. 
This would at least be enough to permit 
time for the rearranging of supply sources 
and, thus, avoid the necessity of having to 
buy at the soaring spot prices which usually 
accompany the beginning of supply inter- 
ruptions. To the extent to which it may be 
desirable to put this reserve into tanks the 
preferable location would of course be the 
principal importing region of this product. 


ENTITLEMENTS 


The FEA proposes to use the existing crude 
oil entitlements program to reduce the cost 
of oil from world market levels to the aver- 
age price paid by U.S. refiners for controlled 
and uncontrolled domestic and foreign oil. 
As the Report points out, this would reduce 
the cost burden of the strategic reserve on 
the federal budget. While this is obviously 
desirable from the fiscal view point, I ques- 
tion the use of entitlements for this pur- 
pose on other grounds: (1) The creation of 
a strategic petroleum reserve is clearly a na- 
tional security measure and should be treat- 
ed as such. It should therefore be funded 
just as any other national security measure, 
namely out of general revenue which means 
the cost would be borne by all tax payers. 
(2) The use of entitlements understates the 
real cost of the storage program to the na- 
tion by transferring part of it to oll con- 
sumers, (3) The stated purpose of the en- 
titlements program is to equate crude oil 
costs among refiners. It should therefore not 
be used for an entirely extraneous purpose. 
(4) The proposed use of entitlements to lower 
the cost of oil for strategic storage would 
give the Federal Government a direct vested 
interest, to the tune of several hundred mil- 
lion dollars annually, in the continuation of 
the entitlements program beyond its stipu- 
lated expiration date. This could influence 
government policy on the subject of crude 
oil price controls beyond April 1579. 

This concludes my prepared statement. I 
would be glad to try to answer any questions 
you may have. 
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FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., February 24, 1977. 

Hon. Henry M. JACKSON, 

Chairman, Committee on Interior and In- 
sular Affairs, U.S. Senate, Washington, 
D.C. 

Dear MR. CHAIRMAN: This is in response 
to your letter of February 7, 1977, requesting 
answers to questions that were raised as a 
result of the hearings on the Strategic Pe- 
troleum Reserve Plan held on February 4 by 
the Senate Interior and Insular Affairs Com- 
mittee. 

I am pleased to respond to those ques- 
tions. My answers are enclosed. 

We are now preparing answers to the ques- 
tions from Senator Kennedy which were 
transmitted to us by your letter of February 
11, We will have those answers to you in the 
next few days. 

Please let me know if further information 
is desired. 

Sincerely, 
JoHN F, O'LEARY, 
Administrator. 

Enclosures, 

Q: Entitlements for Funding the Reserve. 

Your plan proposes granting entitlements 
to anyone selling oil to the reserve, This will 
transfer some of the cost of paying for the 
oil to current users of petroleum products. 

Please provide for the record the details 
of the Entitlements treatment which you 
plan for oil purchased for the reserve. 

Provide also, details with respect to your 
plans for utilizing the purchase authority 
granted under Section 456 of the Energy Pol- 
icy and Conservation Act (P.L, 94-163). 

A: FEA is now examining whether the 
Crude Oll Entitlements Program should be 
used to reduce the cost of crude oil sold to 
the Government for the SPR. The current 
Entitlements regulations would have to be 
modified in order to use that program. 

The specific changes that would be incor- 
porated into the Entitlements Program are, 
at this date, uncertain. In order to develop 
this option further, and to solicit public com- 
ments, a Notice of Proposed Rulemaking was 
published in the Federal Register on Feb- 
ruary 10, 1977. The Notice proposes the fol- 
lowing modifications: 

1. The U.S. Government would revise the 
Entitlements Program so that the cost to the 
Government of oil for the Reserve would be 
reduced by the value of an Entitlement, 
which is presently about $2.16 per barrel. 

2. The purchase of SPR oil would be con- 
ducted to allow the widest possible procure- 
ment base. To implement this policy, En- 
titlement benefits would be made available 
to segments of the petroleum industry that 
are not presently eligible to participate in 
the Entitlements Program. 

3. Each refiner that sells crude ol] to the 
Federal Government would be required to 
include the volumes delivered to the SPR as 
part of its crude oil runs-to-stills and its 
crude cil receipts for purposes of the En- 
titlements Program calculations. 

4. Firms other than refiners that make 
sales to the SPR would be considered as 
refiners for purposes of the Entitlements 
Program; their sale volumes would be re- 
ported as crude oil runs and as crude oil 
receipts. 

5. Small refiners that sell crude oil to FEA 
would be awarded Entitlements with refer- 
ence to the national domestic crude oil 
supply ratio, without giving effect to the 
small refiner bias. 

6. A decision as to the technical contract 
pricing aspects of this modified Entitlements 
Program has not yet been established. As 
any such regulations are proposed, however, 
they also will be submitted for public com- 
ment. In any event, the contract terms will 
assure that the Government will realize the 
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full benefit of any Entitlements awarded to 
sellers. 

As the proposed modifications to the En- 
titlements Program are now drafted, refiners 
and importers, small or large, would pay a 
portion of the cost of any Entitlements ob- 
tained by firms selling crude oil to the U.S. 
Government. However, the effect of these 
payments upon all firms subject to the pro- 
gram would be quite small in any event, as 
the amount of crude sold for this purpose 
would be a small percentage of total monthly 
runs-to-stills, 

Attached is a copy of the Notice of Pro- 
posed Rulemaking which contains the 
changes to the Entitlements Program which 
FEA believes are needed to enable the Gov- 
ernment to buy crude at world market prices 
less the value of an Entitlement. 

Presently, the FEA has not decided whether 
to use the purchase authority granted under 
Section 456 of the Energy Policy and Con- 
servation Act (P.L. 94-163), under which 
the United States could exercise the exclu- 
sive right to import and purchase all or any 
part of the crude oil, residual fuel oil and 
refined petroleum products of foreign origin 
for resale in the United States. The desir- 
ability of using this authority is being 
studied by FEA, and we will inform the 
Committee of the conclusions of this review, 

Attachment. 


[From the Federal Register, Feb. 10, 1977] 
PROPOSED RULES 


[This section of the Federal Register con- 
tains notices to the public of the proposed 
issuance of rules and regulations. The pur- 
pose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the 
final rules.) 


FEDERAL ENERGY ADMINISTRATION 
[10 CFR Part 211] 


CONFORMING AMENDMENTS TO ENTITLEMENTS 
PROGRAM TO IMPLEMENT PURCHASE AUTHOR- 
ITY FOR STRATEGIC PETROLEUM RESERVE 


Proposed Rulemaking and Public Hearing 


Title I, Part B of the Energy Policy and 
Conservation Act (“EPCA"'), enacted on 
December 22, 1975, set forth new require- 
ments for the Federal Energy Adminis- 
tration (“FEA”) to acquire up to one 
billion barrels of crude oil and refined 
petroleum products for storage in a 
Strategic Petroleum Reserve (“SPR’'). On 
December 15, 1976, in accordance with the 
EPCA, FEA submitted to Congress an SPR 
Plan detailing FEA’s proposals for design- 
ing, constructing, and filling the storage 
and related facilities of the SPR. This Plan, 
which will take effect following forty-five 
calendar days of continuous session of Con- 
‘gress, unless disapproved or accelerated by 
Congress, provides for the storage of 150 mil- 
lion barrels of crude oil by December 22, 
1978, 325 million by December 22, 1980, and 
500 million by December 22, 1982. If the SPR 
‘Plan has not taken effect, the EPCA requires 
that the SPR contain not less than 150 mil- 
lion barrels of petroleum products, includ- 
ing crude oil, by December 22, 1978. To meet 
these goals, FEA must commence crude oil 
acquisition activities in the near future. 

In the SPR Plan, FEA stated its inten- 
tion to propose use of the authorities granted 
in the Emergency Petroleum Allocation Act 
of 1973, as amended (“EPAA"), to allow the 
Government to obtain the benefits of do- 
mestic crude oil price controls for imported 
crude oll for the SPR to the same extent that 
refiners receive such benefits under the en- 
titlements program for processing imported 
crude oil. The plan also provided that a final 
choice among several options being con- 
sidered by FEA, including amendments to 
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the entitlements program, would be made 
following completion of the review process, 
including consideration of the requirements 
of the National Environmental Policy Act 
of 1969. 

As part of the review process, FEA is is- 
suing this notice of proposed rulemaking to 
elicit public comments on PEA's current do- 
mestic crude oil allocation program (the 
“entitlements program”) as it is proposed 
to be modified with respect to FEA’s pro- 
posed procedures for acquisition of crude oil 
for the SPR. FEA will shortly issue a notice 
of proposed rulemaking which will set forth 
conforming amendments to the price regu- 
lations for these acquisition procedures. 

FEA has determined that the crude oil for 
the SPR wil! be acquired In accordance with 
applicable Federal procurement laws and 
regulations, FEA proposes, in conducting 
such procurement, to allow a class of sup- 
pliers to participate in the entitlements pro- 
gram in connection with sales for the SPR 
under procedures similar to those described 
below, which would call for certain modifica- 
tions to FEA's entitlements program and 
price regulations. These procedures should 
not be taken as representing the exact form 
of the final procedures FEA will utilize for 
SPR acquisitions, and comments are specifi- 
cally invited as to their workability, as well 
as to their proposed interaction with FEA’s 
entitlements program. 

Proposed Procedures for SPR Acquisitions 


FEA would commence its acquisition proc- 
ess by soliciting offers from refiners and oth- 
er offerors in a class yet to be defined for the 
volumes of crude oil to be purchased for the 
SPR. In its requests for proposals (“RFP's”), 
or invitations for bids (“IFB’s"), FEA would 
specify, in the maximum possible detail, the 
total volumes of the various types of crude 
oils required, the delivery points (i.e., the 
specific storage sites or other locations), the 
dates for deliveries of specified volumes at 
each delivery point, and the criteria for con- 
tract awards, In response to these RFP’s or 
IFB’s, domestic refiners and crude oil re- 
sellers, for example, could submit offers 
specifying sale prices to the Government at 
the point of delivery, which prices would be 
subject to subsequent automatic adjust- 
ments, as described below. Under these pro- 
cedures, refiners or other firms whose offers 
were accepted could specify in their proposals 
whether imported or domestic crude oil 
would be delivered, and would indicate the 
applicable ceiling prices for any domestic 
crude oils that would be so delivered. The 
proposed prices would include amounts for 
transportation and handling, plus, if ap- 
plicable, the allowable profit margin under 
FEA’s price regulations governing crude oll 
resales, 

Each refiner that sold crude oil to the Fed- 
eral Government for the SPR would be re- 
quired to include the volumes delivered in its 
crude oil runs to stills and its crude oll re- 
ceipts for purposes of the entitlements pro- 
gram in the month in which delivery to the 
Government took place, i.e. entitlements 
would be issued and applied just as if the 
crude oil had been run in a refinery, Firms 
other than refiners that made sales to the 
SPR would be considered as refiners for pur- 
poses of the entitlements program and their 
sale volumes would be required to be report- 
ed as crude oil runs and, in the case of do- 
mestic crude oil, also as crude oil receipts. 
Thus, for example, if a refiner delivered 
100,000 barrels of imported crude oil to a 
particular SPR storage site in the month of 
October 1977, that refiner’s crude oil runs 
for that month would be increased by those 
100,000. barrels, and it would be awarded 
entitlements with reference to the national 
domestic crude oil supply ratio, without 
giving effect to the small refiner bias. If the 
crude oil delivered were domestic crude oil 
subject to a first sale ceiling price, the re- 
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finer would further have an entitlement obli- 
gation, since the crude oil would be included 
in its crude oil receipts. In other words, ac- 
quisitions for the SPR would be subject to 
the same cost equalization that applies when 
crude oil is refined domestically. 

Obviously, at the time price proposals are 
submitted, refiners and other firms would not 
know the amount of the per barrel entitie- 
ment value and of the entitlement obliga- 
tions associated with lower and upper tier 
crude oils, and the appropriate adjustment 
to the contract price would therefore have to 
be determined subsequent to the actual de- 
livery. Final entitlement values are currently 
not known until two months after the 
month in which the crude oil is inciuded in 
the refiners’ runs to stills. 

To avoid creating uncertainties because of 
this delay, all price proposals (whether for 
domestic or imported crude oil) would be 
couched in terms of a fu.ly delivered price to 
the Government. The payment obligation of 
the Government would be that fuliy deliv- 
ered price adjusted downward by the value 
of an entitlement on an uncontrolled 
barrel of crude oil in the month of de- 
livery. Thus, persons offering imported 
crude oll or uncontrolled crude oil would cal- 
culate their offers without any reference to 
price controls or the entitiements program, 
i.e., their offers would be at prices equivalent 
to those in effect for comparable imports or 
uncontrolled domestic crude oils. Persons 
providing domestic crude oil subject to a 
first sa.e ceiling price would therefore have 
to take account of the relative values of 
controlled and uncontrolled crude olis and 
the amount of any disincentive for imported 
crude oil built into the program (now 21 
cents per barrel). In all cases the Govern- 
ment could compare price offers directly. 

FEA is contemplating two alternative 
methods of payment. First, persons deliver- 
ing crude oil for the SPR could be paid two 
months after delivery, payment being the 
contract price less the per barrel entitlement 
value for an uncontrolled barrel of crude oil 
for the month of delivery. Secondly, such 
persons couid be paid the contract price less 
the Government's estimate of net entitle- 
ment value at the time of delivery, any dif- 
ferences between estimated and actual net 
values being accounted for two months later 
when the entitlement value and associated 
entitlement obligations are finally deter- 
mined. FEA solicits comments on which of 
these alternatives would be most appropriate 
and feasible, and on any other possible 
methods of payment which would be more 
appropriate than either of the alternatives 
described. 

The contractual situation of two different 
firms, one offering old oil and one offering 
uncontrolled oil, is illustrated in the follow- 
ing table. 


Refiner B 
(uncon- 


Refiner A 
trolled oi!) 


{old oil) 


COST TO GOVERNMENT 


2. Offer price. 


T ARNO SA EE $13.25 
b. Net entitlement value *_ 2.35 2.35 


e Net cost to Government 
(a. minus b.) 


NET RETURN TO REFINER 


10.90 


. Entitlement 
quired * 


g. Net return to refiner (d. 
plus e. minus f.)...... 


5.41 13.25 


1 Assumes entitlement value of $7.84 and domestic crude 
off supply ratio of 0.3. 
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It should be noted that, if Refiner A's 
net return for old oil were to exceed the 
applicable first sale ceiling price under the 
price regulations, these regulations would 
provide for a further adjustment in the sale 
price. 

Proposed Modifications to Entitlements 

Program 

To implement the procedures described 
above, the entitlements program is proposed 
to be amended as follows. First, a new § 211. 
67(d) (6) would be added to provide for in- 
clusion within the volume of a refiner’s 
crude oil runs to stills of the volumes de- 
livered by that refiner to the Federal Goy- 
ernment for storage in the SPR. These vol- 
umes would be an adjustment to a refiner’s 
crude oil runs based on the actual volumes 
delivered to the Government for the SPR in 
the particular month, and the date of con- 
tract award would not be the controlling 
factor. Similarly, for firms other than re- 
finers (except producers of controlled domes- 
tic crude oil) a new § 211.67(d) (7) provides 
that sales to the SPR would render these 
firms eligible for entitlement issuances on 
the same basis as is provided for refiners. 

The amendments to the entitlements pro- 
gram proposed hereby also include modifi- 
cations to the definition of crude oil receipts 
in § 211.62 to provide that, with respect to 
domestic crude oil sold to the Federal Gov- 
ernment for storage in the SPR, refiners 
would be required to include the volumes 
thereof in their crude oil receipts in the 
month in which delivery thereof was made 
to the storage site. Under these modifica- 
tions, firms other than refiners would also be 
deemed to have crude oil receipts for pur- 
poses of the program with regard to their 
sales to the SPR. A refiner’s crude oil receipts 
would be so adjusted regardless of whether 
the volumes delivered were properly includ- 
able in that refiner’s crude oil receipts at 
some earlier date, or whether such volumes 
were never properly includable therein at all, 
due perhaps to the sale having been made by 
the production or transportation depart- 
ment of an integrated company, where the 
crude oll would not have been included in 
its refining department's inventories. 

Comments are invited generally as to the 
practicability of these procedures; and spe- 
cifically as to what class of suppliers of crude 
oil for the SPR should be allowed to par- 
ticipate in the entitlements program; 
gram; whether, and in what manner, do- 
mestic producers should participate; and 
whether refiners should have the ability to 
spread the effect of these adjustments over 
longer period than otherwise would be the 
case under the assumptions outlined above. 


Written Comment and Public Hearing 
Procedures 


Interested persons are invited to partici- 
pate in this rulemaking by submitting data, 
views or arguments with respect to the pro- 
posals set forth in this notice to Executive 
Communications, Room 3309, Federal Energy 
Administration, Box KF, Washington, D.C. 
20461. 

Comments should be identified on the 
outside envelope and on documents sub- 
mitted to FEA Executive Communications 
with the designation “Strategic Petroleum 
Reserve—Conforming Amendments to Do- 
mestic Crude Oil Allocation Program.” Fif- 
teen copies should be submitted. All com- 
ments received by February 25, 1977, before 
4:30 p.m., es.t., will be considered by the 
Federal Energy Administration before final 
action is taken on the proposed regulations. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in writ- 
ing, one copy only. The FEA reserves. the 
right to determine the confidential status 
of the information or data and to treat it 
according to its determination. 
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The public hearing in this proceeding will 
be held at 9:30 a.m., e.s.t., February 23, 1977, 
in Room 2105, 2000 M Street, N.W., Washing- 
ton, D.C., in order to receive comments from 
interested persons on the matters set forth 
herein. 

Any person who has an interest in the 
proposed amendments issued today, or who 
is a representative of a group or class of per- 
sons that has an interest in today’s pro- 
posed amendments, may make a written re- 
quest for an opportunity to make oral pres- 
entation. Such a request should be directed 
to Executive Communications, FEA, and 
must be received before 4:30 p.m., es.t., on 
February 14, 1977. Such a request may be 
hand delivered to Room 3309, Federal Build- 
ing, 12th and Pennsylvania Avenue, N.W. 
Washington, D.C., between the hours of 8:00 
a.m. and 4:30 p.m., Monday through Friday. 
The person making the request should be 
prepared to describe the interest concerned, 
if appropriate, to state why he or she is a 
proper representative of a group or class of 
persons that has such an interest, and to 
give a concise summary of the proposed oral 
presentation and a phone number where he 
or she may be contacted through February 
21, 1977. Each person selected to be heard will 
be so notified by the PEA before 4:30 p.m., 
e.s.t., February 15, 1977, and must submit 100 
copies of*his or her statement to Allocation 
Regulation Development Office, Room 2214, 
2000 M Street, N.W., Washington, D.C., before 
4:30 p.m., es.t., on February 18, 1977. 

The PEA reserves the right to select the 
persons to be heard at these hearings, to 
schedule their respective presentations, and 
to establish the procedures governing the 
conduct of the hearings. The length of each 
presentaton may be limited, based on the 
number of persons requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 


be judicial or evidentiary type hearings. 


Questions may be asked only by those con- 
ducting the hearings, and there will be no 
cross-examination of persons presenting 
statements. Any decision made by the FEA 
with respect to the subject matter of the 
hearings will be based on all information 
available to the FEA. At the conclusion of all 
initial oral statements, each person who has 
made an oral statement will be given the op- 
portunity, if he so desires, to make a re- 
buttal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will be 
subject to time limitations. 

Any interested person may submit ques- 
tions to be asked of any person making a 
statement at the hearings, to Executive 
Communications. FEA, before 4:30 p.m., es.t., 
February 18, 1977. Any person who wishes to 
ask a question at the hearings may submit 
the question, in writing, to the presiding 
officer. The FEA or the presiding officer, if the 
question is submitted at the hearings, will 
determine whether the question is relevant, 
and whether the time limitations permit it 
to be presented for answer. 

Any further procedural rules needed for 
the proper conduct of the hearings will be 
announced by the presiding officer. 

A transcript of the hearings will be made 
and the entire record of the hearings, in- 
cluding the transcript, will be retained by 
the FEA and made available for inspection at 
the Freedom of Information Office, Room 
2107, Federal Building, 12th and Pennsyl- 
vania Avenue NW., Washington, D.C., be- 
tween the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 1974, 
Pub. L. 93-275, a copy of this notice has 
been submitted to the Administrator of the 
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Environmental Protection Agency for his 
comments concerning the impact of this 
proposal on the quality of the environment. 
The Administrator had no comments. 

This proposal has been reviewed in accord- 
ance with Executive Order 11821, issued No- 
vember 24, 1974, and has been determined 
to be of a nature that requires an evaluation 
of its inflationary impact. Notice of the 
availability of the related economic impact 
analysis will be published shortly in the 
FEDERAL REGISTER, and interested parties will 
be afforded an opportunity to comment on 
this analysis. 

“(Emergency Petroleum Association Act of 
1973. Pub. L. 93-159, as amended, Pub. L. 
93-511. Pub. L. 94-99, Pub. L 94-133. Pub. 
L. 94-163, and Pub. L, 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, as 
amended, Pub. L. 94-163, as amended, Pub. 
L. 94-385; E.O. 11790, 30 FR 23185.)" 

In consideration of the foregoing, Part 
211 of Chapter II, Title 10 of the Code 
of Federal Regulations, is proposed to be 
amended as set forth below. 

Issued in Washington, D.C., February 5, 
1977. 

Dav G. WILSON, 
Acting General Counsel, 


1. Section 211.62 is amended in the defini- 
tion of “crude oll receipts” by adding two 
sentences at the end of that definition to 
read as follows: 


§ 211.62 Definitions. 


“Crude oil receipts” means * * * The vol- 
umes of crude oil included in a refiner’s 
crude oil receipts shall also include any vol- 
umes of crude oil sold and delivered to the 
United States Government for storage in 
the Strategic Petroleum Reserve mandated 
by Title I, Part B, of the Energy Policy and 
Conservation Act (Pub. L. 94-163), such vol- 
umes to be included in that refiner’s crude 
oil receipts for the month in which delivery 
of that crude oil is made to the United States 
Government. Any firm other than a refiner 
that is eligible to receive entitlement is- 
suances under paragraph (d)(7) of § 211.67 
of this subpart shall be deemed to have crude 
oil receipts on the same basis as if it were 
a refiner with respect to any volumes of 
crude oil so sold and delivered to the United 
States Government for storage in the Strate- 
gic Petroleum Reserve. 


2. Section 211.67 is amended by adding 
new paragraphs (d) (6) and (7) to read 
as follows: 

§ 211.67 Allocation of domestic crude oil. 
. . . . . 

(d) s.. 

(6) The volume of a refiner’s crude oll 
runs to stills in a particular month for pur- 
poses of the calculations in paragraph (a) 
(1) of this section and the calculations for 
the national domestic crude oil supply ratio 
(without giving efect to the provisions of 
paragraph (e) of § 211.67) shall include the 
total number of barrels of crude oil delivered 
to the United States Government in that 
month for storage in the Strategic Petroleum 
Reserve mandated by Title I, Part B, of the 
Energy Policy and Conservation Act (Pub. 
L. 94-163). 

(7) Notwithstanding any other provisions 
of this section, a firm other than a refiner 
(except for a producer as to a first sale by it 
of domestic crude oil subject to a ceiling 
price under Part 212 of this chapter) shall be 
eligible for entitlement issuances on the same 
basis as a refiner under paragraph (d)(6) of 
this section with respect to deliveries of crude 
oil to the United States Government for stor- 
age in the Strategic Petroleum Reserve 
demanded by Title I, Part B, of the Energy 
Policy and Conservation Act (Pub. L. 94-163). 


March 7, 1977 


[FR Doc.77-4226 Filed 2-7-77,12:28 pm] 

Q: Current Stocks 

The U.S. has told the International Energy 
Agency that present industry petroleum 
stockpiles are equivalent to 120 days of total 
oil imports. Is it true that stocks presently 
held by industry could be drawn down to re- 
place all our imports for 4 months? Shouldn't 
this potential supply be considered part of 
the reserve? 

A: It is correct that industry inventories 
of petroleum are equivalent to approximately 
120 days of total oll imports. The number of 
days of supply varies, because the amount of 
inventories maintained fluctuates daily and 
by season and, of course, our daily import 
rate fluctuates. 

FEA believes that it is not true that these 
stocks could all be drawn down to replace all 
of our imports for 4 months, except at a high 
cost and with an almost complete termina- 
tion of the refining and oll distribution ac- 
tivity of the country. The bulk of these in- 
ventories are required just to maintain the 
flow of ol] through the refineries and the dis- 
tribution system without interruptions, spot 
shortages, and costly inefficiencies. For exam- 
ple, the estimated 120 days of inventories in- 
clude oil in refining tanks, pipeline tankage, 
barges, intercoastal tankers, oll tankers in 
port, and all working stocks. It is clear that 
if all of this oll were consumed, the refining 
and oil distribution system would come to a 
halt. 

Oll industry experts have advised FEA that 
about 20 to 25 percent of these inventories 
probably could be drawn down during an in- 
terruption without creating problems in con- 
tinuing operations. FEA is now undertaking 
a study to try to determine more accurately 
how much of the inyentories could be uti- 
lized during an interruption without causing 
a significant economic impact. 

In considering the appropriate size of the 
SPR, FEA assumed that about 20 percent of 
crude oll inventories (or about 60 MMB) 
could be used as a substitute for the SPR, 
thereby permitting a Reserve size of 500 MMB 
rather than a higher level. There is consider- 
able uncertainty regarding the extent to 
which refined product inventories could be 
used without causing spot shortages. There- 
fore, FEA did not assume that any product 
inventories could be substituted for the SPR. 

As a technical matter, in order for industry 
inventories to be counted as part of an In- 
dustrial Petroleum Reserve and consequently 
as part of the Strategic Petroleum Reserve, 
the petroleum would have to be maintained 
in “readily available inventories,” which sec- 
tion 152(5) defines as “stocks and supplies of 
petroleum products which can be distributed 
or used without affecting the ability of the 
importer or refiner to operate at normal ca- 
pacity; such term does not include minimum 
working inventories or other unavailable 
stocks.” As indicated above, most of indus- 
try’s present oil inventory does not meet this 
test. 

It is clear that further analysis is needed 
regarding the extent to which industry in- 
ventories can be utilized during a supply in- 
terruption. The analysis now being under- 
taken by FEA may Impact future decisions 
regarding the ultimate size of the Reserve if 
it is concluded that we should place more or 
less reliance on industry inventories. 

Q.: Amendments to the Plan 

The EPCA provides a procedure for amend- 
ment of the Strategic Petroleum Reserve Plan 
at the initiative of the Administrator. What 
amendments do you know about now which 
will have to be submitted to the Congress? 
When will they be submitted? 

A: At this time there are no final decisions 
regarding specific amendments to the Plan 
now being reviewed by the Congress, but sey- 
eral amendments are likely. 

The President has decided to propose an 
accelerated schedule for developing the Re- 
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serve. This proposal would provide for 250 
million barrels in storage by the end of 1978, 
and 500 million barrels by the end of 1980. 
This is expected to result in some amend- 
ments to the Plan, which would likely be sub- 
mitted in the next couple of months. 

The Plan will be amended to include more 
details regarding the Distribution Plan, in- 
cluding more specific plans for allocation, 
pricing, and transportation. We now plan to 
be able to submit that Amendment by De- 
cember 15, 1977. 

Upon completion of the above Distribution 
Plan details and a reexamination of the need 
for regional product storage and storage in 
noncontiguous areas, there may be a need to 
submit a Plan Amendment regarding regional 
and noncontiguous area storage. We expect 
to be able to submit a report on the results 
of this reexamination by December 15, 1977. 

When the final storage sites have been se- 
lected for the SPR, a Plan Amendment or 
Amendments will be submitted, with full de- 
scriptions of the selected sites. We expect 
that most or all of the sites will be selected 
by early 1978. 

Q: Timing of Fill of Reserve 

What is the likelihood that the present 
plan for filling the Reserve can be accelerated, 
so that more storage can be avalilable—and 
filled—sooner? 

A: Analyses of potential petroleum inter- 
ruptions, and the U.S. economic losses that 
would result, show that the Reserve should 
be developed to at least the 500 MMB level 
as rapidly as possible under an economically 
and environmentally sound development 
program. The current SPR Plan represents 
a comprehensive and realistic schedule for 
storing 500 MMB of oil by the end of 1982. 
However, this plan was prepared recognizing 
annual budget restrictions. Without such 
constraints, the SPR development could be 
accelerated and the U.S. economy could de- 
rive the Reserve's benefits at an earlier date. 

President Carter has decided to propose 
acceleration of the program to have 500 
MMB of crude oil stored by the end of 1980— 
2 years earlier than the current plan—and 
250 MMB by the end of 1978. 

The total cost of an accelerated program 
is now estimated to be roughly equal to the 
cost of the current plan. The cost of facili- 
ties will increase somewhat, but this should 
be more than offset by a reduction in otl 
prices due to earlier purchases. Acceleration 
will necessitate increasing FY 1978, 1979 and 
1980 appropriations in order to finance ac- 
celerated petroleum purchases. Accelerating 
the program is expected to significantly re- 
duce U.S. vulnerability to a petroleum supply 
interruption in the 1979-1982 period. 

Q: Prior to your testimony the Committee 
heard from Senator Spark Matsunaga and 
Mr. Alfred Harris of the State of Hawali on 
objections of the State to one aspect of the 
Pian. While we know that you have probably 
not yet familiarized yourself with this spe- 
cific issue, can the Committee expect that 
FEA will work with the State of Hawaii in 
@ reexamination of this matter? If so, can 
we ask that you keep the Committee ap- 
prised of any developments? 

A; I have directed FEA staff to work with 
officials of the State of Hawaii in reexamining 
the question of whether some portion of the 
SPR should be stored in Hawaii. Particular 
attention will be given to Hawaii's needs 
for jet fuel, and we will be holding discus- 
sions with Department of Defense representa- 
tives to determine whether an increase in 
DOD petroleum storage capacity in Hawali 
might help meet those needs. I will be happy 
to keep the Committee apprised of any de- 
velopments during the course of these re- 
views. Upon completion of the reviews, I will 
personally consider the issue, and will in- 
form the Committee of my conclusions, 

Q. Disposition of Oil from the Reserve 


Suppose we had an embargo with the 
Reserve—or part of it—in place. How would 
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the Government make this oil available to erations, and vulnerabilities. We have not 


U.S. refiners? 
Would oil go only to U.S. refiners, or would 


some be exported to Caribbean refineries? 

What would be the price of the oil? 

What. allocation mechanism would be 
used? 

Deseribe the price and allocation regula- 
tions you would intend to use. 

When will the detailed rules and regula- 
tions to be used be provided to the Con- 
gress for review? 

A. The SPR Plan sets forth the general 
objectives and policies that will be con- 
sidered in using the Reserve, but the details 
of the SPR Distribution Plan have not been 
completed. While at this time it is not pos- 
sible to provide definitive answers to these 
questions, the following general comments 
may be useful in understanding how we are 
proceeding. 

Several options are now being considered 
for allocating the SPR oil. One option would 
be to allocate the SPR crude oil to refiners 
along with other crude oll that is available 
to the United States. Refiners, and possibly 
importers of refined products, might be 
given “buy” rights to this crude oil, which 
they could then use directly or to exchange 
for other crude or products. 

Some of the SPR crude oil, or other avall- 
able crude oil that may be allocated, may 
go to Caribbean refineries. This might be 
done under a direct agreement between the 
U.S. Government and Caribbean refiners or 
governments, or U.S.. importers of refined 
products might receive rights to crude oil 
which they could then provide to Caribbean 
refineries in exchange for desired refined 
products. 

Decisions have not been made on the 
price to be charged for the Reserve oil when 
it is used. It is expected that a decision will 
be made by the President at the time of 
an interruption, consistent with general 
policy guidelines, It is expected that the 
price will be based on several factors, in- 
cluding the objective of permitting refill of 
the Reserve without further cost to the tax- 
payer. Other factors affecting the price might 
be objectives such as encouraging energy 
conservation, minimizing regional inequities 
or minimizing infiationary impact. 

The specific allocation mechanism to be 
used has not been decided, but it may be 
similar to the current mechanism of pro- 
viding buy rights to some users and re- 
quiring others to sell. It is planned to de- 
velop a mechanism that will be effective in 
a variety of shortfall situations. 

We now plan to complete a Distribution 
Plan to be provided to Congress by Decem- 
ber 15, 1977. 

Q: In formulating the SPR Plan, particu- 
larly those portions dealing with the be- 
havior of the petroleum market and the 
response of the market to interruptions, did 
you consult with members of the petroleum 
industry, major users or purchasers of pe- 
troleum products, such as residual fuel oll, 
or other persons familiar with the operation 
of that market? If so, whom? 

In formulating that portion of the SPR 
Plan which deals with regional storage, did 
you consult with any persons familiar with 
the operation of the market in residual fuel 
oll, such as major utilities or other large pur- 
chasers? If so, whom? 

A: FEA, and its contractors who were se- 
lected to study certain aspects of the Plan, 
have had numerous informal discussions 
with members of the petroleum industry, 
major users or purchasers and other persons 
familiar with operation of the petroleum 
ket, throughout the past year as the SPR 
Plan was being developed. 

These discussions frequently dealt with a 
large number of issues related to the Re- 
serve, including the type of oil to be.stored, 
the transportation system, industry inven- 
tories, storage facilities, economic consid- 


been able to pull together a complete st of 
the organizations consulted or to break the 
list down by subject matter discussed. 

Following is the partial list of organiza- 
tions that were consulted: 

American Petroleum Institute. 

Ashland Oil Co. 

Atlantic Richfield. 

Blyth, Eastman, Dillon & Co. 

Boston Edison. 

Crown Central Petroleum Corp. 

Delmarva Electric Co. 

Easton Utilities. 

Edison Electric Inst. 

Florida Power Corp. 

Gulf Oil Co. 

Hawaii Independent Refining, Inc. 

Mid-Atlantic Area Council (Electric Re- 
liability). 

New England Fuel Institute. 

North American Petroleum Corp. 

Northeast Power Coordinating Committee 
(Electric Reliability). 

Northern Contractors Co. (Terminal Op- 
erator). 

Pennsylvania Power & Light. 

Petroleum Industry Research Foundation. 

Philadelphia Electric Co. 

Pride Refining Co. 

Rock Island Refining Corp. 

Shell Oil Co. 

Standard Oil Company of California. 

Sun Oil Co. 

Tallahassee Electric. 

Texaco. 

Q. Residual Fuel Oil 

Residual fuel oil is the refined petroleum 
product which is most heavily supplied by 
imports. Yet the Plan calls for no residual 
storage. 

How fast can the domestic system contem- 
plated in the Plan react to a cutoff in crude 
oil to the foreign resid refineries which sup- 
ply our imported residual fuel oil? 

Do you intend to reevaluate the decision 
in the current plan not to store residual 
fuel oll? Please comment on the view, ex- 
pressed by several witnesses, that 15 million 
barrels of residual fuel oil and/or No. 4 fuel 
oil should be stored in New England. 

A: The domestic system should be able to 
respond to a cut-off of crude oil to refineries 
supplying residual oil to U.S. consumers with- 
in about five to six weeks from the start of 
an interruption. 

Domestic primary inventories at refineries 
and bulk terminals, as well as uninterrupted 
production, are estimated to provide adequate 
residual supplies for more than six weeks. 
The days of supply were calculated by con- 
sidering the magnitude of the likely inter- 
ruption, peak seasonal demands, and mag- 
nitudes of inventory stocks at regional and 
PADD levels. 

I plan to fully reexamine the decision not 
to store residual fuel oil. There appear to be 
some questions about the extent to which 
we can rely on Caribbean refineries and 
about the reliability of foreign flag tankers. 
I want to have a thorough analysis of these 
questions conducted, as well as develop 
allocation, pricing, and transportation pæ.ns, 
before making a decision on whether some 
residual ofl (or a substitute such as No. 4 
oil) should be stored. 

I would like to submit for the record the 
attached copy of a letter I have recently 
sent to several Senators from New England 
on this subject. 

If we find that we cannot rely on the Carib- 
bean refineries and on foreign fiag tankers 
to the extent that was assumed in develop- 
ing the SPR Plan, storage of about 15 MMB 
of No. 4 fuel ofl would probably be adequate 
to protect against those and other uncer- 
tainties. It appears, however, that some or 
all of that of] conid be stored in lower cost 
Gulf Coast storage if we can be assured that 
tankers will be availiable to move the oil. 


Attachment. 
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FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., February 16, 1977. 
Hon, THomas J. McINTYRE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MCINTYRE: This is in re- 
sponse to the letter of February 3, 1977, 
from you and other Senators from New 
England, regarding the Strategic Petroleum 
Reserve (SPR) Plan. 

I agree entirely with the recommended 
steps set forth in your letter. As I stated 
during hearings before the Senate Interior 
Committee on February 4, I want to re- 
examine this issue personally in view of 
the concerns raised by you and other New 
England representatives. 

As a minimum, I intend to comply with 
your recommendations that we: 

Request the Department of Defense or 
other outside organizations to make an in- 
dependent strategic analysis of the Strategic 
Petroleum Reserve Plan, with a particular 
focus on the reliability of Caribbean re- 
fineries and foreign flag tankers during a 
variety of possible interruptions; 

Develop a complete Distribution Plan, and 
standby allocation and pricing regulations; 
and 

After completion of the above efforts, re- 
analyze the question of whether product 
storage in New England or other areas is 
necessary. 

I can assure you that I will not hesitate to 
recommend that the Plan be amended to 
provide product storage in New Engiand or 
other regions if this careful reexamination 
does not satisfy me that regional needs, and 
especially those for imported products, can 
adequately be met by an SPR consisting of 
crude ofl] stored in the Gulf Coast area and 
a distribution plan for using that crude oil 
to satisfy regional requirements. 

I am sure you realize that this commit- 
ment to perform the strategic analysis, the 
development of complete distribution, al- 
location and transportation plans, and a re- 
examination of the regional product storage 
issue is a major additional undertaking. You 
may be sure that this will be a high priority 
effort in this agency, however, and I fully 
expect that we will complete it in time to 
submit our findings, conclusions and any 
appropriate Plan Amendments to Congress 
no later than next December 15, along with 
our first annual report on the progress of 
the SPR Program. 

As stated in the SPR Plan, our analysis 
will examine a number of factors of par- 
ticular importance to New England and 
other regions, These will include: 

The availability and potential utilization 
of industry inventories; 

The ability of the Government to control 
the movement of U.S. and foreign tankers; 

The ability to manage refinery yield dur- 
ing an emergency; 

The mechanisms for assuring that import- 
ers of refined products will have alternative 
sources of supply if needed; 

Procedures for controlling or equalizing 
the prices of products; and 

The need to provide for equitable treat- 
ment of all areas of the country with the 
objective of minimizing the economic im- 
pact of an interruption. 

I intend to ask representatives of New 
England and other regions to participate 
with the Federal Energy Administration in 
developing these distribution, allocation, 
pricing and transportation plans. 

I want to emphasize that I do not view 
the SPR Plan, which the Congress is exam- 
ining, as the “final” plan for this Program. 
I view it as a dynamic Plan which can be 
changed as necessary to reflect changing cir- 
cumstances regarding our vulnerability to 
severe interruptions and as we identify 
more effective or efficient means of respond- 
ing to those emergencies. The Energy Policy 
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and Conservation Act provides a mechanism 
for amending the SPR Plan, and I will not 
hesitate to recommend such amendments 
whenever I believe they are desirable. 

Although we may conclude that some modi- 
fications in the Plan which the Congress ‘s 
now examining will be required, I regard 
it to be essential that we proceed as quickly 
as we can with the development of the crude 
ofl storage proposed in the Plan. I would 
hope, therefore, that you will support the 
Plan as it is now formulated pending sub- 
sequent reexamination of the regional prod- 
uct storage issue. 

I fully understand your concerns about 
the Reserve Program, and I will be happy 
to continue to discuss these with you per- 
sonally as you desire, 

Sincerely, 
JOHN F. O'LEARY, 
Administrator. 

Q: Royalty Oil and Elk Hills Oil 

The Federal Government could have ac- 
cess to considerable amounts of oll from roy- 
alties from production on Federal lands and 
the OCS (according to our information, about 
50 militon barrels per year above oil now 
taken by small refiners) and from Elk Hills 
(potentially 100 million barrels per year at 
full Elk Hills production rates). Why isn’t 
this oll being given greater consideration 
for inclusion in the Reserve rather than 
buying ofl from OPEC? 

tag! many small refiners now use royalty 
o 

A. Use of Royalty Oil 

The issue of whether to use royalty oil 
is a part of the question of how the Reserve 
should be financed. If FEA were to use roy- 
alty oil for the Reserve, it would simply be 
an indirect way of passing some of the SPR 
costs along to petroleum users. If FEA used 
the low cost royalty oll, higher cost foreign 
ofl would have to be obtained by the private 
sector as a substitute. In this case, a par- 
ticularly large share of the SPR costs would 
be placed on a relatively few small refiners 
who now obtain a significant benefit from 
the royalty ofl. 

In January 1977, 55 small refiners had con- 
tracts to purchase royalty oil. Many of these 
refiners do not actually use the oil; they ex- 
change it for oil that is more accessible or 
of a more suitable type. In FY-1976, these 
55 small refiners purchased about 33 million 
barrels of royalty oil. 

FEA is now studying several possible op- 
tions for financing the SPR, but it now ap- 
pears that using royalty ofl would be an un- 
desirable approach because of the inequit- 
able distribution of the impact and the po- 
tential disruption of established supply rela- 
tionships for small refiners. 


Use of Elk Hills Oil 


FEA has no objection to purchasing Elk 
Hills oll, to the extent it is suitable for 
SPR storage, if it costs no more than other 
oll available for storage. We will make these 
cost comparisons as we proceed with the 
purchase of oil for the SPR. 

Q: Tanker Lightering in the Gulf 

What requirements will FEA place on the 
transfer of oil from the large crude carriers 
in international trade to smaller vessels for 
delivery to the reserve? 

Will these requirements be clearly laid 
out hire bids are requested for the supply 
oto 

A: In preparing the programmatic envir- 
onmental impact statement for the SPR, 
four alternative methods of transporting 
the oil were considered. These included both 
lightering and transshipment from very 
large crude carriers to smaller vessels, as 
well as direct delivery to a deep water 
port and transport in only smaller vessels. 
The four methods were compared on the 
basis of accident types and rates associated 
with different sizes of ships. The analysis 
concluded that on the basis of accidents 
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only, there is no statistical difference be- 
tween lightering and transshipment. 

Oil for the SPR will be purchased through 
the normal Federal Government procure- 
ment procedures. FEA has under study the 
question of what environmental require- 
ments should be imposed on its suppliers, as 
well as the question of how those require- 
ments should be stated in any solicitation. 

Q: Tanker Traffic in the Gulj 

Under the FEA plan, a substantial amount 
of additional oil will be transported to the 
Gulf Coast. 

What percentage increase in traffic do you 
anticipate? 

There have been a large number of tanker 
spills recently. What assurances can FEA 
give Louisiana that spills or leaks from the 
Reserve will not contaminate the State's 
wetlands? 

A: During the heaviest period of fill for 
all of the SPR sites combined, the antici- 
pated SPR traflic could be between 400,000 
and 500,000 barrels per day. During the 
heaviest fill period, site facilities construc- 
tion will have been completed and tankers 
will be the primary transport mode. The 
ports to be used for site fill will be capable 
of handling tankers ranging in size from 
35,000 to 80,000 deadweight tons (dwt) with 
capacities ranging from 300,000 to 595,000 
barrels respectively. Allowing for the use of 
some smaller tankers, the average dally in- 
crease in shipping traffic due to SPR fill 
could be in the range of 1 to 3 ships. 

The total barge and tanker petroleum 
traffic for the Gulf Coast area (excluding 
SPR fill) is estimated to be between 6.0 and 
6.5 million barrels per day during the 
period of maximum SPR fill, Adding the 
SPR traffic of up to 500,000 barrels per day, 
therefore, would increase total petroleum 
barge and tanker movements in the area 
by 6 to 8 percent, in terms of barrels per 
day. 

The Reserve is currently planned to be 
contained entirely underground in caverns 
in salt. SPR salt domes and their existing 
caverns have been selected for structural 
stability so that the possibility of wetland 
contamination from cavity collapse is pre- 
cluded. Should any loss result from the 
wellhead, it would be suitably contained 
within the diked-in area surrounding each 
wellhead. Normal precautions will be taken 
with regard to oll movement on-site through 
pipelines. 

Initially oil will be barged into sites using 
existing facilities. FEA is developing an En- 
vironmental Protection Plan for each site 
which will establish design and operational 
criteria. The Plan will include the examina- 
tion of the commercial operation of these 
barge docks and if additional environmental 
protection is required, it will be provided. 
Normal fill will be via tanker unloadings at 
docks which service the individual sites 
through crude oil pipelines buried beneath 
the soil. These lines will carry the oil directly 
to surge tankage from where it will bs 
pumped directly underground into the solu- 
tion cavern, All tankage will be diked-in to 
prevent oil migration in the event of tankage 
failure. Spills will be minimized as a result of 
minimal handling of the oll once it leaves 
storage. 

Q: District V Storage. 

The plan proposes no storage for PAD Dis- 
trict V (the West Coast). We know we have 
problems in the transportation of energy sup- 
plies between District V and the rest of the 
U.S. Why shouldn't some storege be located 
in District V instead of keeping all of it out- 
side the West Coast? 

A. The 1980 West Coast demand for prod- 
ucts is forecast to be satisfied 92 percent by 
local refining of domestic crude, 3 percent by 
local refining of imported crude, and only 5 
percent by product imports. The low forecast 
of imports refiects the substantial crude oll 
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production in the Western U.S. and increas- 
ing supplies from Alaska. 

It is anticipated that there will be some de- 
mand restraints during a severe interruption 
which would reduce consumption by 3 to 6 
percent. This would largely remove the need 
for imports for the West Coast. It also should 
be recognized that even a very severe embargo 
is not likely to cut off more than about 50 
percent of oil imports. There will be opportu- 
nities to allocate the remaining imports, as 
well as the SPR oil, to those areas in need. 

In the unlikely event that there would be 
a need to move SPR oil from the Gulf Coast 
to the West Coast, this could be done by 
tankers without significant difficulty in view 
of the relatively small quantities invoived. 

Q: The SPR Pian is not clear about the 
FPEA's intent to use U.S. Flag vessels to carry 
at least one-half of SPR imports. Yet U.S. 
ships will be required to move SPR oil around 
the country in the event of an emergency 
withdrawal. Therefore, it is necessary to in- 
quire into the FEA’s transportation plans: 

1. The Cargo Preference Act of 1954, re- 
quires that a minimum of 50 percent of 
U.S. Government impelled exports and im- 
ports be carried on U.S. ships. What plan 
does the FEA have to insure that U.S. ships 
are allotted at least one-half of all SPR oil 
imports? 

2. There are several proposals under dis- 
cussion regarding how the Government will 
purchase SPR oil, including CIF contracts 
that give the seller the control over ship- 
ping. What provisions does the FEA intend 
to write into its sales contracts to assure that 
U.S. ships will be given at least one-half of 
the SPR work under all contractual arrange- 
ments? 

A: 1. The Cargo Preference Act is applicable 
to the transportation of oil to the SPR sites. 
The Act requires that at least 50 percent of 
all imports for the U.S. Government be car- 
ried on U.S. flag ships, if they are available 
at reasonable rates. When the offers are re- 
viewed for the SPR oil, FEA will take steps 
to insure that these regulations are followed. 
We will be working closely with the U.S. 
Maritime Administration in this effort. If 
U.S. flag ships are not available at reason- 
able rates, in time to meet the SPR fill sched- 
ule, this Act will not prevent the SPR oil 
from being carried on ships of foreign flags. 

2. The provisions of the Cargo Preference 
Act will be written into the solicitations 
which will call for any imported oil to be 
delivered by 50 percent U.S. fiag ships, if 
available. Compliance with the contract and 
all its provisions will be monitored, includ- 
ing review to assure compliance with the 
Cargo Preference Act. 

Q: Tanker Storage Costs 

The FEA plan estimates the cost of storage 
in tankers at $6.00 per barrel. Please provide 
a derivation of this figure. 

Mr. Howard Marlowe, representing the 
National Marine Engineers Beneficial Asso- 
ciation, strongly advocated storage of residual 
fuel oil in tankers off New England. A copy 
of his statement is enclosed. Please provide 
the Committee with your analysis of this 
testimony. 

A. The cost estimate for tanker storage is 
$6.42 per barrel. The costs are estimated as 
follows, in 1976 dollars. 


Item: 
Tanker Purchase 
Refurbishing after lay-up 
Movement to U.S___--.--___-- 
Vapor recovery system 
Anchorage system 
Crew, maintenance, etc 
Evaporation loss 
Tanker sale (cost recovery) 


Cost, $/BBL 


6. 42 


The full derivation of this estimate is pro- 
vided in the technical paper, “Use of Tankers 


Total discounted present value.. 


for Stockpiling Petroleum”; Institute for 
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Defense Analyses; January 1977. A copy is 
submitted herewith. 

Mr. Marlowe's statement made two major 
recommendations. These are: 

1. Elk Hills crude should be used for the 
Strategic Petroleum Reserve; and 

2. Tankers should be used to store a portion 
of the oil in the Strategic Reserve. 

FEA is, in fact, considering the use of Elk 
Hills Reserve oil for the SPR. 

Elk Hillis’ Steven's Zone oil could be stored 
in the SPR, but transportation costs to Gulf 
Coast storage sites via coast-wise shipping 
may make storage of NPR oil more costly 
than oil from other sources. FEA has no ob- 
jection to purchasing the suitable Elk Hills 
oll if it costs no more than other oil avail- 
able for storage. We will make these com- 
parisons as we proceed with the purchase of 
the SPR oil. 

Concerning the second recommendation, 
that tankers be used for a portion of the 
SPR, FEA has reviewed the issue and has 
determined that there are four serious draw- 
backs to such use. 

The economics of tanker storage are very 
unfavorable when compared to salt domes 
and existing mines. The estimated cost of 
such storage is a minimum of $6 per barrel, 
with the possibility of much higher costs to 
provide adequate environmental protection 
and security. 

The environmental hazards are potentially 
severe and it is likely that adequate envi- 
ronmental protection measures would make 
tanker storage economically prohibitive. 

Sabotage and other security problems as- 
sociated with tanker storage are much 
greater possibilities than with land-based 
storage. 

Operational requirements such as heat- 
ing, desilting, and other stored petroleum 
handling problems associated with long- 
term storage pose technical questions of un- 
known magnitude. 

In view of the estimates that tankers will 
not be lower cost than other more suitable 
forms of storage, FEA does not plan to use 
tankers for storage. 

Mr. Marlowe makes a number of state- 
ments on pages four and five of his testi- 
mony that merit response. 

1. “. . . they (FEA) say there is no prece- 
dent for the use of tankers for this purpose. 
But this country stored grain aboard tankers 
during the 1950's, and other countries—such 
as Japan—have tanker storage programs for 
crude oil underway.” 

The storage of grain cannot be compared 
with the storage of crude oil. Problems of 
pollution and environmental contamination 
do not occur with grain storage; clearly, the 
storage of a material such as grain in tank- 
ers bears little comparison with a potentially 
explosive and chemically active product such 
as petroleum or petroleum products, except 
for the fact that tankers are used in both 
cases. 

FEA has attempted to identify any prec- 
edents for the use of tankers for long-term 
oll storage. We have not been able to identify 
useful precedents that provide cost, tech- 
nical feasibility and environmental data re- 
ai long-term storage in tankers. 

. “. . . The economics of tanker storage 
Gs very unfavorable when compared to salt 
domes and existing mines. ... we challenge 
FEA's ability to substantiate their tanker 
cost conclusions. ...” 

The enclosed report, IDA Technical Paper 
P-1241, provides the basis for the FEA cost 
estimates. Further, FEA is of the opinion 
that continued study and definition of the 
tanker option to include the additional 
safety and environmental safeguards neces- 
sary for an operational storage system could 
only increase the tanker costs which are 
presented in the IDA report. The conclu- 
sion remains that the economics of tanker 
storage are very unfavorable. 

3. “No vessel would be used in the Floating 


6533 


Reserve we propose, unless it first has been 
inspected thoroughly, carries adequate safety 
and navigation equipment, is structurally 
sound and completely seaworthy, and is 
manned by properly-trained U.S. crews.” 

The major proposals for crude tanker use 
have centered around acquiring 50,000 DWT- 
type laid-up tankers on the foreign scrap 
market. These tankers are generally 20 years 
old or more, and in questionable condition. 
Under the assumption that a thorough refur- 
bishment and subsequent U.S. Coast Guard 
inspection could restore the vessels to oper- 
ating condition per the above stipulations, 
and at a total cost including purchase of no 
more than $4.22 per barrel stored, the ques- 
tion of manning remains. It is not clear that 
a fully loaded tanker could be stationed un- 
der any anchorage condition in northeast 
United States’ waters with less than a fully 
qualified operational crew. Proposals have 
described manning with a skeleton crew 
(e.g., two Hcensed officers, four able-bodied 
seamen and four oiler/firemen for every 5 
tankers, plus 5 fire watchmen for each group 
of 15 tankers). FEA believes that a detailed 
appraisal of manning requirements could 
severely increase the cost estimates of tanker 
use for storing petroleum. 

4. “The so-called ‘venting’ problem is 
greatly exaggerated.” 

Discussions with industry tanker operators 
confirm the fact that tankers exhaust hydro- 
carbon yapors during periods of storage. The 
estimate of the level of exhaust gas release is 
complicated since it is dependent on the type 
of petroleum (or product) on board; length 
of storage (no known empirical information 
exists for periods in excess of two-three 
months); and location of vessel (climatologi- 
cal factors, temperature, etc.) . 

The FEA estimate is intended to provide 
a working figure for comparative purposes, 
rather than represent either optimistic or 
pessimistic limits. FEA feels that the data 
employed accomplish this purpose. 

5. “... . Less than one percent of oil stored 
in tankers is lost in the recovery process, 
while the figure for underground storage is 
around 6 percent.” 

Based on data from actual storage facil- 
ities (e.g., the German Government), FEA 
estimates that more than 99 percent of the 
oil stored in salt domes can be recovered. 

6. ". . . tanker storage would be available 
far sooner than the underground sites .. .” 

If a decision were made in mid-February 
1977 to use tanker storage, the environmen- 
tal procedures alone would require a mini- 
mum of 12 months, and by perhaps mid-1978, 
with a completely favorable series of events, 
tankers could be “on-station.” With the 
planned salt-dome storage, some 87.5 MMB 
of crude will be in storage by August 1978. 
This is approximately equivalent to 260 
tankers of 50,000 DWT. 

COMMENTS ON MR. LICHTBLAU’S TESTIMONY 


Mr. Lichtblau’s testimony indicates a very 
perceptive and thorough analysis of the plan. 
We have the following comments on each 
section of his testimony: 

Need for an Accelerated Storage Program 

FEA’s analyses of potential interruptions, 
and the losses that could result, show that 
the Reserve should be developed to at least 
the 500 MMB level as rapidly as possible un- 
der an economically and environmentally 
sound development program, as suggested by 
Mr. Lichtblau. 

The current SPR Plan was prepared recog- 
nizing annual budget constraints and the 
minimum requirements of the Act. We have 
analyzed the feasibility of accelerating the 
schedule and believe that some acceleration 
is possible, particularly in 1979 and 1980. 
With increased annual funding, it now ap- 
pears that it would be possibie to have 500 
MMB in storage by the end of 1980 as sug- 
gested by Mr. Lichtbiau. It may be possible 
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to make some increase apove the 150 MMB 
level by the end of 1978, but environmental 
considerations and construction tasks are 
the constraining factors in that time period. 

Our preliminary estimates indica e that 
the program could be accelerated to 500 MMB 
by the end of 1980 with no increase in total 
costs. The cost of faciliiies may increase 
somewhat, but this should be more than off- 
set by a reduction in oil costs due to the 
possibility of obtaining lower cil prices with 
earlier purchases. 

The question of whether the schedule 
should be accelerated is now being reviewed 
by the Administration. If a decision is made 
to do so, a Plan Amendment would be sub- 
mitted for review by the Congress. 


Availability of Crude 


We generally agree with Mr Lichtblau’s 
analysis regarding the availability of crude 
oll to meet an accelerated fill schedule. 


Storage Sites 


The constraints discussed by Mr. Licht- 
blau are particularly important in the early 
years of the program. We agree with his con- 
clusion that there are advantages in concen- 
trating on a few sites because of reduced en- 
vironmental and construction problems. It 
also offers the benefits of economies of scale. 


Construction of Superports 


The availability of the superports cer- 
tainly would help ease problems of adequate 
dock facilities for filling, but our analysis 
indicates that an accelerated fill schedule to 
500 MMB by the end of 1980 is likely to be 
possible without the superports. 

Increasing the Storage Ceiling 


We agree that it may be appropriate to in- 
crease the size of the Reserve beyond 500 
MMB; particularly if U.S. dependence on 
imports continues to increase. As stated in 
the Plan, FEA will continue to closely moni- 
tor the trends in our oil import levels as 


well as in our vulnerability to foreign oil 


interruptions, and will propose a Plan 
Amendment to change the size of the Re- 
serve if appropriate. 


A Strategic Reserve of Residual Fuel Oil 


We agree that there are some uncertain- 
ties regarding the extent to which the U.S. 
will be able to rely on Caribbean refineries 
during an interruption, and this will be 
studied further in connection with FEA’s 
reexamination of the need for regional prod- 
uct storage. FEA will examine specific ways 
to utilize the capabilities of Caribbean re- 
fineries to try to overcome the potential 
problems mentioned in Mr. Lichtblau’s testi- 
mony. One option that will be examined 
would be to allocate rights to SPR crude oil 
to importers of refined products and residual 
oil so that those importers could then ex- 
change that crude oil for the desired prod- 
ucts. 

We also agree with Mr. Lichtblau that if 
it is not possible to overcome uncertainties 
about the availability of Caribbean refiner- 
ies, the storage of about 15 million barrels 
of residual oil (or No. 4 oil as a substitute) 
would provide adequate protection. It may 
not be necessary, however, to store any such 
oil along the East Coast. Some or all of it 
could be stored in lower cost Gulf Coast sites 
if tanker transportation can be assured. 

Entitlements 

FEA is presently reexamining the proposal 
to use the Crude Oil Entitlements Program 
to reduce the cost of the oil for the SPR. The 
points made by Mr. Lichtblau are legitimate 
arguments for not using the Entitlements 
Program for this purpose. We are now re- 
viewing several possible options for financ- 
ing the SPR, and we will inform the Con- 
gress as soon as a decision has been made 
regarding the use of Entitlements. 
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COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C., February 11, 1977. 
Hon. JOHN F., O'LEARY, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

Dear Mr, O'Learr: Subsequent to the In- 
terior Committee hearing of February 4 on 
the Federal Energy Administration's Strate- 
gic Petroleum Reserve Plan, Senator Ken- 
nedy supplied the Committee staff with a 
list of questions to be answered for the rec- 
ord. A copy of this list is enclosed. 

I would appreciate it if you could provide 
the Committee with a complete, written re- 
sponse to these questions at the earliest 
practicable date. 

Sincerely yours, 
Henry M. Jackson, 
Chairman. 
QUESTIONS SUBMITTED By SENATOR Epwarp M. 
KENNEDY 

(1) The language of Sec. 157 requires 
Regional Petroleum Reserves “in, or read- 
ily accessible to,” the region that meets the 
20 percent import standard. The FEA pro- 
posal appears to directly violate that man- 
date. On what legal justification from the 
language of the statute does FEA draw for 
its view that its plan meets this require- 
ment? 

(2) If the answer to the first question 
cites the exemption provided in subsection 
(c) for the Administrator to “place in stor- 
age crude oil ... in substitution for all or 
part of the volume of residual fuel oil . . . 
stored in any Regional Petroleum” doesn't 
the current plan violate clause (2) since 
without question it will delay the fulfillment 
of the purpose of the Regional Petroleum 
Reserve. In fact, according to the FEA plan 
submitted the delay is one of more than 7 
weeks; 1e., the chart on page 11 cites a 7 
week delay for the crude in the SPR to reach 
the Caribbean refinery, let alone to be re- 
fined and re-shipped to the New England or 
other PAD I areas of need? 

(3) With regard to the overall plan, could 
you explain the reasons for a demand esti- 
mate for 510 thousand barrels per day in 
New England (FEA Region 1) in 1980 con- 
tained within the report submitted to the 
Congress for an Early Storage Reserve last 
April and the 385,000 barrels per day esti- 
mate contained within the December report? 

(4) Also, isn’t it true that during the in- 
tervening months the level of residual fuel 
imports as a percentage of demand and also 
in’ total barrels has actually increased in the 
FEA Region I and in PAD 1? 

(5) On what basis was the estimate made 
that residual fuel imports would only in- 
crease from 380,000 barrels per day in New 
England compared to 385,000 barrels per day 
in 1980? Do you still consider the 380,000 
per day to be an accurate figure? And do 
you view the 1.3 percent increase in residual 
fuel imports between 1980-85 to be a view 
held by sources outside the FEA? 

(6) In that regard, what groups and in- 
dividuals with expertise in the oil industry 
concur with the demand estimates, particu- 
larly 385,000 barrels per day in 1980? What 
groups or individuals with expertise in the 
oil industry (1.e., concerning the oil indus- 
try) disagree with that estimate? 

(7) Most witnesses testifying before the 
Committee reported a 70-75 percent portion 
of New England residual fuel consumption 
to be based on foreign source oil—elther di- 
rectly imported in the form of product or 
foreign crude refined into residual product by 
U.S., including the Virgin Islands and Puerto 
Rican refineries. On what assumptions did 
FEA make a 58 percent estimate for New 
England foreign residual oll usage? What 
were the assumptions underpinning FEA’s 
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assumption that the current percentage 
would be cut nearly in half by 1980? What 
groups and individuals concur with that view 
outside the FEA? Oppose that view? 

(8) Since FEA acknowledges, on page 103, 
that “if larger product imports occur, prod- 
uct interruption impacts would be increased 
and estimates of the number of days to 
reach critical inventory levels would be re- 
duced”, isn’t it likely that current estimates 
of the residual fuel oil demand made at the 
hearings, indicate just that sort of situation 
occurring in the event of a 1980 embargo? 

(9) How many refineries not now built 
were included in the FEA estimate of avail- 
able supply in 1980? How many pipelines not 
now in existence did FEA estimate would be 
available by 1980? What is the basis for the 
FEA assumption regarding each of the re- 
fineries and pipelines? Do current facts still 
justify those assumptions, in FEA’s opinion? 

(10) Under the FEA design, 7 weeks would 
pass before SPR crude would be made avail- 
able to the Caribbean refineries. How long 
would the loading and shipping of residual 
fuel oil for New England take after the 7 
week period and how many barrels would be 
available in Boston during the eighth week, 
ninth week, etc. When would the first bar- 
rel of SPR-refined oil land in Boston? 

(11) How many barrels of residual fuel 
oil did FEA anticipate would be in transit 
when the embargo hit and from where did 
FEA anticipate they were en route? And to 
what ports are they destined? 

(12) What agreements have been discussed 
with the non-U.S. Carribbean refineries as 
to thelr readiness to participate in breaking 
an Arab OPEC embargo? Who has under- 
taken those discussions and with whom were 
they undertaken? What agreements have 
been reached? 

(13) Did any of those agreements cover a 
willingness by the countries involved, or the 
refineries, to alter their yield to the U.S. de- 
sire, presumably maximizing residual fuel 
oll? 

(14) Did any of those agreements or the 
discussions, or FEA assumptions, include an 
estimate of the price to be charged for refin- 
ing SPR crude? What was the estimate and 
was it an FEA assumption or part of the 
negotiations and/or agreements with non- 
U.S. governments or non-US. refineries? 

(15) How many of the refineries expected 
to be used for refining the SPR crude in the 
Caribbean are currently owned by non-U.S. 
oil companies or by a non-U.S. government 
(not including Puerto Rico or Virgin Is- 
lands) ? 

(16) Assuming that the average price of 
refining a barrel of crude ofl by a non-U.S. 
Caribbean refinery is in the neighborhood of 
$.50 per barrel, what interest, countervailing 
or competing force exists that would act to 
deter them from charging any price they 
desire for each barrel of SPR crude that we 
want refined, whether it is $2 per barrel or 
$5 per barrel or any other figure? And would 
this not be a factor to take into consideration 
when examining the relative costs of crude 
oil storage in an SPR or regional storage of 
#4 fuel oil? 

(17) The Federal Regional Council, in their 
response of January 21 to correspondence 
from Tom Noel, reiterate their confidence in 
the $4.50 per barrel cost of rock cavern stor- 
age of #4 oil. They cite “Sweco” as a repu- 
table firm with experience in this matter. 
Has FEA evaluated Sweco figures or used an 
outside consultant other than those previ- 
ously used for its own SPR storage figures to 
assess the Sweco estimate? 

(18) Has FEA considered the available 
number of barges for transporting SPR crude, 
the available port facilities, or the possibility 
of rivers being frozen? _ 

(19) In evaluating available tankers, FEA 
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appeared to lump all tankers together, with- 
out distinction to their heating capability or 
their use as “clean” or “dirty” cargo carriers. 
How many tankers capable of carrying resid- 
ual fuel ofl would be available during the 
embargo situation to carry fuel to New Eng- 
land and the East Coast? Is it sufficient? 


FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., March 2, 1977. 

Hon. Henry M., Jack~on, 

Chairman, Committee on Interior and In- 
sular Affairs, U.S. Senate, Washington, 
D.C. 

Dear Mr. CHAIRMAN: This is in response 
to your letter of February 11, 1977, requesting 
answers to questions from Senator Kennedy 
regarding the Strategic Petroleum Reserve. 

I am pleased to provide the enclosed an- 
swers to those questions. 

Please let me know if further information 
is required. 

Sincerely, 
JoHN F. O'LEARY, 
Administrator. 

Enclosures. 

1. Q. The language of Section 157 requires 
Regional Petroleum Reserves “in, or readily 
accessible to," the region that meets the 20 
percent import standard. The FEA proposal 
appears to directly violate that mandate. On 
what legal justification from the language 
of the statute does FEA draw for its view 
that its plan meets this requirement? 

A. Subsection (c) of section 157 authorizes 
substitution of crude oil or product storage 
for regional storage, under certain conditions. 
The Conference Report on the Energy Policy 
and Conservation Act, S. Rep. No. 94-516, 
a4th Cong., ist Sess. at 134-35, 137, interprets 
this provision as follows: 

The conference substitute permits the Ad- 
ministrator to satisfy the requirements of the 
Regional Reserve provisions regarding storage 
of any refined petroleum product or residual 
fuel oil by substitute storage of petroleum 
products, including crude oil, without express 
restriction on the location of substitute stor- 
age facilities. The conferees anticipate that 
the Administrator will rely upon substitution 
to satisfy Regional Reserve storage require- 
ments only to the extent that the types and 
yolumes of substitute petroleum products 
stored and the location of the storage facili- 
ties will be “adequate to provide substantial 
protection” against an interruption or reduc- 
tion in imports of any refined petroleum 
product or residual fuel ofl for which any 
FEA Region is dependent upon imports of 
such oil or product for more than 20 percent 
of such Region’s demand for such oil or 
product. 

. . . s * 

An excellent example of the manner in 
which the House and Senate amendments 
have been harmonized may be found in the 
several provisions relating to satisfying re- 
gional requirements for petroleum products. 
The House amendment required only that 
the Early Storage and Strategic Reserve 
Plans be designed to satisfy regional needs. 

The Senate amendment contained rigid 
standards specifying when certain products 
were required to be stored. Like the House 
amendment, the conference substitute also 
requires that the Plans be designed to satisfy 
the regional needs. However, the require- 
ments for establishment of regional reserves 
which parallel the requirements in the Sen- 
ate amendment are greatly simplified in 
comparison to those of the Senate amend- 
ment. The volumetric and storage locale re- 
quirements are made more flexible and sub- 
stitution of crude oll storage as permitted in 
the Senate amendment, is retained. The re- 
sult is a regional reserve requirement which 
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gives greater flexibility in the method of 
carrying out the Congressionally established 
policy than was provided by the Senate 
amendment. 

In light of the statutory language and the 
conference report, it seems clear that sub- 
stitute storage does not violate the mandate 
of section 157. 

As I stated during hearings before the 
Senate Interior Committee on February 4, 
I want to fully reexamine the Regional Pe- 
troleum Reserves issue in view of the con- 
cerns raised by the representatives from New 
England. I intend to undertake a full re- 
examination of this question, including: 

An independent strategic analysis focusing 
on the reliability of Caribbean refineries and 
foreign flag tankers; and 

The development of a complete Distribu- 
tion Plan (including transportation plans) 
and standby allocation and pricing regula- 
tions. 

After completion of these efforts, I will 
reconsider the question of whether product 
storage in New England or other areas is 
necessary as opposed to discretionary sub- 
stitution now contained in the Plan. 

2. Q. If the answer to the first question 
cites the exemption provided in subsection 
(c) for the Administrator to “place in storage 
crude oil . . . in substitution for all or part 
of the volume of residual fuel oll . . . stored 
in any Regional Petroleum" doesn’t the cur- 
rent plan violate clause (2) since without 
question it will delay the fulfillment of the 
purpose of the Regional Petroleum Reserve. 
In fact, according to the FEA plan submitted 
the delay is one of more than 7 weeks; fe., 
the chart on page 11 cites a 7 week delay 
for the crude in the SPR to reach the Carib- 
bean refinery, let alone to be refined and re- 
shipped to the New England or other PAD I 
areas of need? 

A. The prerequisites for discretionary sub- 
stitution, as set forth in Section 157(c), are 
that it: 

1. Is necessary or desirable for purposes of 
economy, efficiency, or for other reasons; and 

2. May be made without delayine or other- 
wise adversely affecting the fulfillment of 
the purpose of the Regional Petroleum Re- 
serve (RPR). 

The intent is further amplified in the Con- 
ference Report which states that “... sub- 
stitute petroleum products stored and the 
location of the storage will be adequate to 
provide substantial protection against an 
interruption..." to any FEA Region quali- 
fying for a Regional Petroleum Reserve. 

The initial FEA analysis concluded that 
the substitution would be desirable to ob- 
tain enhanced delivery and product slate 
flexibilities and reduced costs. It also was 
concluded that the proposed substitution 
could be made without delaying or otherwise 
adversely affecting fulfillment of the purpose 
of the RPR and that substantial protection 
against an interruption could be achieved. 
These conclusions were based on the find- 
ings that: 

All FEA Regions qualifying for an RPR are 
located on the East Coast; 

Product imports could be renlaced at East 
Coast ports within 7 weeks, or less; and 

East Coast petroleum industry days-of- 
supply endurance at the interruption rate 
has been estimated at approximately 12 
weeks for crude oil and 9 weeks for residual 
fuel assuming interruption of crude oil to 
the non-U:S. Caribbean refineries. 


Thus it was concluded that, for the East 
Coast as well as elsewhere, consumer product 
shortages could be averted under the sub- 
stitution option by a combination of indus- 
try and Government contingency response 
actions. The discretionary substitution is 
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deemed desirable for reasons of enhanced 
delivery and product slate flexibilities and 
the potential attainment of significant pro- 
gram economies. 

To establish a perspective, it is useful to 
compare estimates of product delivery times 
to East Coast users with crude oil stored in 
the Gulf Coast area versus product storage 
in the East Coast. The sequence of events 
described on page 116 of the Plan is expected 
to apply in either case through at least week 
3, and probably through week 5. The only 
real advantage to be gained by East Coast 
product storage is one, or at most two, weeks 
in delivery time. 

3. Q. With regard to the overall plan, could 
you explain the reasons for a demand esti- 
mate for 510,000 barrels per day in New 
England (FEA Region 1) in 1980 contained 
within the report submitted to the Congress 
for an Early Storage Reserve last April and 
the 385,000 barrels per day estimate con- 
tained within the December report? 

A. The 510,000 barrel per day demand 
estimate for New England (FEA Region I) 
contained in the Early Storage Reserve (ESR) 
Plan submitted in April was based on 1980 
forecasts developed as part of the December 
1975 National Energy Outlook (NEO) ef- 
forts. The references Project Independence 
Evaluation System (PIES) forecasts con- 
tained in the NEO and subsequently in the 
ESR were based on statistics available in 1975 
including then current demand levels and 
petroleum prices. Since that time new PIES 
forecasts were developed which reflect, among 
other things, lower demands and higher 
petroleum prices. Evidence of the decrease 
in demand for residual oil may be found by 
comparing the 1973-74 (1975 figures were not 
yet available) Region I figure of 409,000 bar- 
rels per day contained in the ESR Plan with 
the 380,000 barrels per day figure contained 
in the SPR Plan based on the average of 
1974-1975. The average demand for Region 
I considering 1975 alone was 325,000 barrels 
per day. 

4. Q. Also, isn't it true that during the in- 
tervening months the level of residual fuel 
imports as a percentage of demand and also 
in total barrels has actually increased in the 
PEA Region I and in PAD I? 

A. We do not yet have demand figures for 
the period between the ESR Plan submission 
and SPR Plan submission, broken down by 
FEA Region. Therefore, we cannot determine 
the level of residual imports as a percentage 
of demand for Region I in recent months. We 
have the following data on imports of 
residual oil by Region I, for the last quarter 
of 1976 compared with the last quarter of 
1975. These figures include shipments from 
Puerto Rico and the Virgin Islands. 


Imports of residual oil by region J 


Percent 


1,000 Barreis/dey 1975 1976 change 


224 
285 
374 
294 


+31.2 
—16.4 
+25.1 

+9.7 


These figures indicate that total barrels of 
imports of residual increased somewhat in 
the last quarter of 1976 compared with 1975. 

We do have demand data through October 
1976 for PAD I, to permit a comparison of 
residual imports as a percentage of demand 
in 1976 and 1975 as shown below. These es- 
timates treat production from Puerto Rico 
and the Virgin Islands as domestic rather 
than imports. 
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Residual demand and imports in PAD I for 
September—November 1975 and 1976 


[1,000 barrels per day] 


Percentage 


1975 Demand Imports imports 


September -.. 1414 
October 1368 
November .... 1493 


1976 
September -.. 1437 


927 
927 
895 


1, 165 
923 


November ..-. N/A 1,144 


These figures indicate that PAD I imports 
of residual in the Fall of 1976 may have in- 
creased somewhat as a percentage of demand, 
compared with 1975, although adequte data 
is not yet available to permit an accurate 
comparison. 

5. Q. On what basis was the estimate made 
that residual fuel imports would only in- 
crease from 380,000 barrels per day in New 
England compared to 385,000 barrels per day 
in 1980? Do you still consider the 380,000 
barrels per day to be an accurate figure? 
And do you view the 1.3 percent increase in 
residual fuel imports between 1980-85 to be 
a view held by sources outside the FEA? 

A. Estimates for FEA Region I fuel de- 
mands were based on consideration of fore- 
casts by the National Energy Outlook Pro- 
gram, National Petroleum Council, Bureau 
of Mines, and Exxon, as well as recent his- 
torical consumption data maintained by 
FEA. Recent historical consumption of resi- 
dual fuels in PEA Region I is seen to decline 
as follows: 


Consumption (MB/D) 
458 


Employing data developed by the above 
sources, FEA estimated that growth in the 
consumption of residual fuels on the na- 
tional level would be approximately 3 per- 
cent per year. At this rate, 1980 demand for 
residual fuel in Region I would be approxi- 
mately 380 MB/D. This figure is consistent 
with distributing total 1980 petroleum de- 
mands projected by FEA's NEO at 19.8 MMB/ 
D, according to historical usage patterns. 

1976 consumption data were not available 
during the preparation period of the SPR 
Plan. Should significant departures from 
these trends be noted in 1976 data, FEA will 
then reconsider its projections and this may 
impact the conclusions regarding the need 
for storage of refined products. 

At present, FEA is pursuing its analysis of 
the 1985 demand forecasts. When this analy- 
sis is complete, a position with respect to 
the 1.3 percent growth in residual imports 
between 1980 and 1985 will be provided. 

6. Q. In that regard, what groups and in- 
dividuals with expertise in the oil industry 
concur with the demand estimates, particu- 
larly 385,000 barrels per day in 1980? What 
groups of individuals with expertise in the 
oil industry (i.e., concerning the oll indus- 
try) disagree with that estimate? 

A. No formal review process for examina- 
tion of these supply and demand projections 
has been established. However, as noted 
above, the projections of various petroleum 
companies and other government agencies 
are taken into account during the prepara- 
tion of National Energy Outlook (NEO) esti- 
mates. 

The FEA decision to propose storage of only 
crude oll in centralized Gulf Coast storage 
was based upon consideration of a number of 
factors beyond a single demand level esti- 
mate. Should further review and analysis of 
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those factors impacting the ability of the 
SPR to properly protect vulnerable regions 
indicate uncertainties in our capabilities to 
achieve this goal, it may be appropriate to 
store some product along the East Coast or 
in Gulf Coast storage. 

7. Q. Most witnesses testifying before the 
Committee reported a 70-75 percent portion 
of New England residual fuel consumption to 
be based on foreign source oil—either di- 
rectly imported in the form of product or 
foreign crude refined into residual product 
by U.S., including the Virgin Islands and 
Puerto Rican refineries. On what assump- 
tions did FEA make a 58 percent estimate for 
New England foreign residual oil usage? 

A. The language of the legislation defined 
the terms “United States” and “States” to 
include all States, the District of Columbia, 
Puerto Rico, or any territory (such as the 
Virgin Islands) or possession. 

As a consequence of this definition, the 
import statistics exclude product shipments 
between these areas. Puerto Rico and the 
Virgin Islands are in FEA Region 2. The 
shipment of residual oil from Puerto Rico 
and the Virgin Islands to New England was 
treated as an interdistrict transfer rather 
than an import. A comparison of the statis- 
tics under both concepts, as follows, con- 
firms that the figures of 70-75 percent resid- 
ual fuel imports into New England is vir- 
tually correct if you classify shipments from 
Puerto Rico and the Virgin Islands as im- 
ports. 


COMPARISON OF REGION | IMPORT STATISTICS— 
RESIDUAL FUEL 


Thousand 
barrels Percent of 
per day demand 


Region | demand (1974-75)___..._.. 100 
Residual fuel imports *......__. S 58 
PR/VI transfers ! 18 


! Imports and transfers combined total 76 percent of demand. 


While we have classified shipments of re- 
sidual fuel oll from FEA Region IT to New 
England as interdistrict transfers, we have 
not overlooked the imports of foreign crude 
oil into Region II (Puerto Rico and the Vir- 
gin Islands). Our analysis of the amount of 
crude required in the SPR, and transporta- 
tion lags, recognizes such imports and their 
potential interruption. 

7 (continued). Q. What were the assump- 
tions underpinning FEA’s assumption that 
the current percentage of residual oil de- 
mands satisfied by imports would be cut 
nearly in half by 1980? 

A. There has been a noticeable trend to- 
ward self-sufficiency in U.S. refining capacity 
over the recent past with refineries meeting 
a gradually increasing percentage of the 
overall demand. 


SUPPLY SOURCES OF PETROLEUM PRODUCTS! AS A 
PERCENT OF U.S. DEMAND 


1973 1974 1975 1976 


Natural gas liquids (direct)... 
Product imports... 
U.S. refinery outputs 


5.2 
17.4 
77.4 

100.0 


1 Based on partial reporting: Demand and imports through 
November, natural gas liquids through September. 


The attached Figure 1 illustrates our in- 
creasing dependence on imported crude oil 
and the gradual decline in the volume of 
product imports. This trend was first in- 
fluenced by the import fee differential be- 
tween products and crude and, subsequently, 
much more so by the entitlements program. 
In 1975, crude oil imports were 4,105,000 bar- 
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rels per day compared with 1,324,000 barrels 
per day in 1970. The 2,781,000 barrels per 
day increase was required to offset a decline 
in domestic production of 1,275,000 barrels 
per day and 1,506,000 barrels per day for in- 
creased demand. Finished product imports 
were approximately equal for the 2 years. 

Production of residual fuel oil by U.S. re- 
fineries continues to increase as illustrated 
in Figure 2. U.S. refineries are now produc- 
ing approximately half of the total demand 
for this product. A major factor in this trend 
has been the entitlements program which 
makes it more profitable to import crude oll 
and refine it in the U.S., rather than import 
finished products. U.S. demand and produc- 
tion of residual oll is shown below: 


Thousands of 
barrels/day 


roduc- 
Demand tion Percent 


971 
1,070 
1, 235 
1,335 


! Based on partial reporting: Demand and imports through 
November, natural gas liquids through September. 


Q. What groups and individuals concur 
with that view outside the FEA? 

A. A number of different sources were con- 
sulted to compare our forecast growth rates 
for petroleum products. These sources are 
shown below slong with the forecast annual 
growth rate by each. FEA used a figure of 
three percent per year. 

“Emergency Preparedness for Embargo”, 
NPC, Sept. 1974 (2.9%) 

“U.S. Energy Through Year 2000” (Re- 
vised), Bureau of Mines, Dec. 1975 (3.4%) 

“Energy Outlook 1976-1990", Exxon Com- 
pany, Dec. 1975 (2.2%) 

“1976 National Energy Outlook”, FEA, Feb. 
1976 (2.0-4.0%) 

In addition, the trend toward increased 
gasoline mileage of automobiles and the 
corresponding decrease in gasoline demand is 
supported in “Demographic and Engineering 
Factors Affecting Gasoline Utilization”, May 
12, 1976; API Refining Reprint; E. I. du Pont 
de Nemours & Co. 

8. Q. Since FEA acknowledges, on page 103, 
that “if larger product imports occur, prod- 
uct interruption impacts would be increased 
and estimates of the number of days to reach 
critical inventory levels would be reduced”, 
isn’t it likely that current estimates of the 
residual fuel ofl demand made at the hear- 
ings, indicate just that sort of situation 
occurring in the event of a 1980 embargo? 

A. It is true that if product imports in- 
crease, the number of days to reach critical 
product inventory levels will decline. The 
question is whether such a decline is likely 
in New England or anywhere, and how seri- 
ous the decline would be in the days of sup- 
ply of product. FEA analysis indicates the 
decline is not likely to be serious. FEA will 
continue its analysis to be sure that changes 
in projections will be reflected in changes in 
the SPR Plan as needed. 

The analysis of days-of-supply of product 
is given in the SPR Plan (see page 113 for 
example). Here it can be seen that endur- 
ance (or days-of-supply) regarding product 
is sufficient to buffer all parts of the country 
from the effects of crude and product inter- 
ruptions for many weeks longer than needed 
to implement conservation and SPR use. This 
assumes that interrupted crude oil is re- 
placed to permit continued refinery pro- 
duction by U.S. and Caribbean refineries. 

At present, there appears to be an ade- 
quate marrin in product inventory at pri- 
mary levels to justify current planning. If 
that situation changes in the future, there is 
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adequate margin to permit timely revisions 
to SPR plans. It should be noted that only 
primary inventory has been counted in this 
planning. Inventory at secondary and con- 
sumer levels, which includes reserves at util- 
ities, distributors, etc., provide an additional 
buffer. 

9. Q. How many refineries not now built 
were included in the FEA estimate of avail- 
able supply in 1980? How many pipelines not 
now in existence did FEA estimate would be 
avallable by 1980? What is the basis for the 
FEA assumption regarding each of the refin- 
eries and pipelines? Do current facts still 
justify those assumptions, in FEA’s opinion? 

A. Estimated refinery capacity in 1980 for 
use in SPR Plan preparation was derived 
from FEA's list of new refinery projects, as 
shown below. The projections also assumed 
improvements in the use of existing ca- 
pacity at the rate of two percent per year. 
This was based on historical utilization 
trends. The crude processing capacity in the 
U.S. and its territories was forecast to in- 
crease from 14.9 MMB/D on January 1, 1975, 
to 18.6 MMB/D by January 1, 1980. Refinery 
expansions since January 1, 1975, are gen- 
erally oriented toward production of a high 
yield of low sulfur residual fuel and a low 
yield of gasoline. Over 80 percent of the 
additional capacity above the January 1, 
1975, level was forecast to be located on 
the Gulf, West and East Coasts, based on the 
announced locations of new projects. 

U.S. and territories capacity utilization is 
forecast to increase from an annual average 
of 86.3 percent in 1974 to an annual average 
of 88.7 percent in 1980. Capacity utilization 
in each of the refining districts was based 
upon historic rates except for new projects 
which were used at 80 percent of capacity 
during the first two years of operation. 

Flows of crude oil and petroleum products 
through the transportation system for the 
1980 normal case were established. It was 
generally assumed that transportation facili- 
ties would be developed to enable industry 
to achieve the logistical patterns consistent 
with the base case requirements. This in- 
cluded the following specific assumptions: 
(1). pipeline capacity would be installed to 
move a total of 420 MB/D of Alaskan Prud- 
hoe Bay crude oil from the West Coast to 
inland US. refining areas; (2) increased 
pipeline capacity would be installed between 
the Gulf Coast and major refining centers 
in Districts 2/3/4; (3) petroleum products 
Pipelines between the Gulf Coast and the 
East Coast would be expanded by approxi- 
mately 400 MB/D; (4) sufficient U.S. flag ship 
would be available to transport 1.6 MMB/D 
of Prudhoe Bay crude from Alaska to West 
Coast ports; (5) sufficient U.S. flag tankers 
would be available to handle the required 
product movements of about 600 MB/D from 
the Gulf Coast to the East Coast. 

The 1980 domestic crude allocation to each 
refining area was based on 1974 historical 
data. The primary change in 1980 domestic 
crude supply is the addition of 1,600 MB/D 
of Alaskan Prudhoe Bay crude; 1,180 MB/D 
of this crude would remain on the West 
Coast and 420 MB/D would be distributed to 
Bureau of Mines Refining Districts 2/3/4, 5, 
6, 7, 11, and 12. This supply pattern could 
result from several alternative transporta- 
tion modes: 

Completion of the proposed Sohio pipe- 
line (from Los Angeles to West Texas) and 
one of the proposed Northern. Tier pipe- 
lines (from the West Coast to Northern Tier 
refineries) . 

Completion of the proposed Sohio pipeline 
and expansion of pipelines from West Texas 
to Midwestern and Northern Tier refineries. 

Tanker delivery of Alaskan crude to the 
Gulf Coast with expansion of Pipelines from 
the Gulf Coast to the Midwest and the 
Northern Tier. 

Alaskan crude runs to inland BOM Refin- 
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ing Districts 5/7/11, and 12 were set by the bargo began. Under more optimistic assump- 


additional crude requirements. The remain- 
ing volume was distributed among 2/3/4, and 
6. 

An initial allocation of imported crude 
processing was made based upon: 

Each district’s ability to process sour im- 
ported crude. 

Actual 1971 through 1975 imports into each 
district. 

Minimum transportation cost. 

The development of U.S. and territorial 
refining capacity along with pipeline capac- 
ity installation will be monitored by FEA. 
If significant departures from these analyti- 
cally orlented projections and assumptions 
noted above are detected, then appropriate 
modifications to the SPR Plan will be pre- 
pared. 

The following list of announced refinery 
projects was used in estimating the increase 
in refining capacity between 1975 and 1980. 
Projects are shown by Bureau of Mines Re- 
fining Districts. 

BOMRD 1 
Pittston, Maine 
Hampton Roads, Va 
Announced numerous projects totaling 
2,400 MB/D; assumed only partial 
completion of those announced... 75 
BOMRD 8 
Exxon, Baytown, Tex 
Dow Chemical, Freeport, Tex 
BOMRD 9 
Wallace & Wallace, Tuskegee, Ala 
Announced numerous projects total- 
ing 340 MB/D; assumed only partial 
completion 38 
BOMRD 13 
Pacific Resources, San Diego, Calif... 
BOMRD 2/3/4 
Several projects 
BOMRD 14 
St. Croix Refinery, Virgin Islands... 
Estimated non-U.S. Caribbean capac- 
ity: 

January 1, 1977. 

January 1, 1978... 

January 1, 1980 


10. Q. Under the FEA design, 7 weeks would 
pass before SPR crude would be made avail- 
able to the Caribbean refineries. How long 
would the loading and shipping of residual 
fuel oil for New England take after the 
7 week period and how many barrels would 
be available in Boston during the eighth 
week, ninth week, etc. When would the first 
barrel of SPR-refined oil land in Boston? 

A. The time lag between receipt of crude 
oll and its loading and shipping following 
processing through a refinery can vary from 
& few days to a month depending on what 
other crude stocks are already at a refinery 
awaiting processing. Thus, if there were no 
crude stocks already waiting processing, SPR 
crude could be refined and on its way to 
customers within a week. If the refinery 
already had crude oil available, of course, it 
could continue to supply products without 
interruption. 

Consequently, it is expected that the 
barrels of residual (or any other product) 
available in Boston in the eighth, ninth, 
twelfth, or any other week would be the 
same as that available prior to the embargo, 
except for deductions due to emergency con- 
servation or demand restraint measures 
which would be applied fairly and equitably 
throughout the nation. 

For FEA's analysis, “worst case” assump- 
tions were used regarding the amount of 
time needed to decide to use the SPR, allo- 
cate the oil, ship it to refineries and on to 
users. Under these “worst case” assumptions, 
oil products resulting from SPR oil could 
land In Boston about 8 weeks after the em- 


250 
175 


200 
200 


150 


100 


tions, such oil could be delivered to Boston 
in 4 weeks or less. For example, the “worst 
case” assumptions would take 5 weeks for 
tankers to start loading at SPR sites. We see 
no reason why they could not start loading 
within two weeks, and have crude o!l refined 
and shipped to New England within 4 weeks. 

It also should be understood that FEA 
would be allocating other available crude oil 
as well as SPR crude oil, during an interrup- 
tion. Refined products from other crude oil, 
including uninterrupted imports, could be 
supplied to New England within 4 weeks. 

11. Q. How many barrels of residual fuel 
oll did FEA anticipate would be in transit 
when the embargo hit and from where did 
FEA anticipate they were en route? And to 
what ports are they destined? 

A. FEA’s analysis of days-of-supply to 
determine product endurance did not count 
residual oll in-transit. In other words, the 
651 days endurance on page 113 is over and 
above any in-transit residual oil. Currently, 
PEA is examining what additional cushion is 
available because of residual oil in-transit, 

12-14. Q. What agreements have been dis- 
cussed with the non-U.S. Caribbean refin- 
eries as to their readiness to participate in 
breaking an Arab OPEC embargo? Who has 
undertaken those discussions and with 
whom were they undertaken? What agree- 
ments have been reached? 

Did any of those agreements cover a will- 
ingness by the countries involved, or the re- 
fineries, to alter their yield to the U.S. desire, 
presumably maximizing residual fuel oil? 

Did any of those agreements or the dis- 
cussions, or FEA assumptions, include an 
estimate of the price to be charged for re- 
fining SPR crule? What was the estimate 
and was it an FEA assumption or part of 
the negotiations and/or agreements with 
non-U.S. governments or non-U.S. refineries? 

A. There have been no discussions with 
non-U.S. Caribbean refiners regarding any 
specific arrangements for their operation 
during an embargo. The assumption that at 
least 50 percent of that refining capacity 
would be available to supply products for 
the U.S. was based on advice received from 
the U.S. national security agencies. - 

As we develop the details of the Distribu- 
tion Plan, this matter will be explored in 
detail. If I am not satisfied regarding the 
extent to which we can rely on those re- 
fineries, I will not hesitate to proposed to 
store some No. 4 oil to protect against the 
possible loss of that capability. 

15. Q. How many of the refineries ex- 
pected to be used for refining the SPR crude 
in the Caribbean are currently owned by 
non-U.S. oil companies or by a non-US. 
government (not including Puerto Rico or 
Virgin Islands) ? 

A. In developing the SPR Plan, it was as- 
sumed that refineries in the Bahamas, 
Netherland Antilles and Trinidad might re- 
fine SPR crude and provide refined prod- 
ucts to the U.S. There are six refineries in 
these three countries. Four are owned by 
U.S.-based companies. One is owned by a 
multi-national company based in Western 
Europe. The remaining refinery is owned by 
the Trinidad/Tobago Government, 

The ownership of the specific refineries are 
as follows: 

NETHERLANDS ANTILLES 

1. Lago Oil and Transport Company, 
Aruba. Owned by Exxon Corporation. 

2. Shell Curacao NV, Curacao. Owned by 
Royal Dutch Shell. 

TRINIDAD AND TOBAGO 
1. Texaco Trinidad Inc., Brighton. Owned 


by Texaco Inc. 
2. Texaco Trinidad Inc., 


Owned by Texaco Inc. 


Pointe-a-Pierre. 
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3. Trinidad and Tobago Oil Co., Point 
Fortin. Owned by Trinidad/Tobago Govern- 
ment. 

BAHAMAS 

1. Bahamas Oil Refining Co. Freeport. 
Owned by New England Petroleum Co. and 
Standard Oil of California. 

16. Q. Assuming that the average price of 
refining a barrel of crude oil by a non-U.S. 
Caribbean refinery is in the neighborhood of 
$.50 per barrel, what interest, countervailing 
or competing force exists that would act to 
deter them from charging any price they 
desire for each barrel of SPR crude that we 
want refined, whether it is $2 per barrel or $5 
per barrel or any other figure? And would this 
not be a factor to take into consideration 
when examining the relative costs of crude 
oil storage in an SPR or regional storage of 
No. 4 fuel oil? 

A. To the extent these Caribbean refineries 
are subjected to a crude supply interruption, 
it is anticipated that U.S. crude could be 
swapped in exchange for the desired product 
output. The overall crisis management frame- 
work will incorporate provisions to assure 
that any product received from U.S. crude re- 
fined in the Caribbean would not result in 
major price disparities of such products com- 
pared to domestically refined products. This 
objective will be accomplished by the existing 
export regulations, necessary revisions to the 
allocation program and development of gov- 
ernment control apparatus applicable to 
crude swaps for foreign product outputs. 

Existing export regulations provide for the 
exportation of crude during a crisis which 
will result directly in the importation of de- 
sired products into the U.S. Furthermore, 
these regulations specifically state that the 
commodities imported into the U.S. as a re- 
sult of this transaction can be sold at prices 
no higher than the lowest price at which 
they would have reasonably been sold if pro- 
duced domestically. 

The export regulations establish the neces- 
sary guidance to incorporate revisions to the 
allocation program. If product importers were 
given rights to SPR or other crude oll, it 
would permit them to make arrangements for 
refined products, with minimum government 
interference. Such provisions would stipulate 
that, as a condition of foreign refineries ac- 
cepting U.S. crude, the product output would 
be subjected to a U.S. pricing policy. This 
condition would be beneficial to foreign re- 
fineries as they would be receiving crude sup- 
plements during an interruption with a guar- 
anteed product market and likewise avoid- 
ing the cost of refinery shutdowns. Such pro- 
visions would assure product supplies to New 
England with no major price disparities. 

The ability to control the prices of im- 
ported products certainly will be a factor in 
our reexamination of the need for regional 
product storage. 

17. Q. The Federal Regional Council, in 
their response of January 21 to correspond- 
ence from Tom Noel, reiterate their confi- 
dence in the $4.50 per barrel cost of rock 
cavern storage of No. 4 oil. They cite “Sweco” 
as a reputable firm with experience in this 
matter. Has FEA evaluated Sweco figures or 
used an outside consultant other than those 
previously used for its own SPR storage fig- 
ures to assess the Sweco estimate? 

A. Documented Sweco estimates for a site 
on the Northeast have not been made avail- 
able to FEA Headquarters, so that detailed 
analysis of any such estimates have not 
been undertaken. While no challenge to the 
reputability of Sweco is intended, their esti- 
mates may not have properly accounted for 
the variations in rock quality at the various 
sites or the local mining safety regulations 
which would impact the cost estimates. 

FEA believes that the cost estimates by 
Acres American, under contract to FEA, are 
sufficiently detailed for our planning require- 
ments and, therefore, no additional outside 
consulting Is required. 
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Acres American estimated costs for devel- 
oping specific rock cavern sites along the 
North Eastern Coast, including one in the 
Hingham-Quincy, Massachusetts area. The 
estimates included the total cost of site ac- 
quisition, construction (including pipeline 
construction), engineering fees and con- 
tingencies. These estimates are supported by 
actual experience of American and foreign 
firms involved in underground mining and 
tunnel construction. 

Should subsequent review and analysis in- 
dicate the need for storage along the East 
Coast, then a thorough review of all avail- 
able site cost data will be undertaken as 
part of the site selection process. Available, 
detailed cost estimates from all sources will, 
of course, be considered. 

18. Q. Has FEA considered the available 
number of barges for transporting SPR crude, 
the available port facilities, or the possibility 
of rivers being frozen? 

A. Current planning for some of the pri- 
mary SPR storage site candidates calls for 
a limited use of tank barges during the ini- 
tial fill operations. The anticipated impact 
on overall Gulf Coast barge assets (over 500 
tank barges) is negligible, since the SPR 
barge requirement would likely not exceed 
20 per day at a maximum. With the com- 
pletion of planned facilities construction, 
each site will be linked by pipeline to a 
major tanker terminal or crude oil pipeline, 
thus obviating the need for further use of 
barges during fill. During an SPR drawdown, 
a modest use of barges might be expected 
to satisfy the demands of refineries located 
near the sites; however, the bulk of the SPR 
crude will pass directly from the sites into 
crude oil pipelines for inland distribution 
and into tankers for interport movement. 

Included in the selection criteria for stor- 
age sites are locational considerations with 
respect to the existing distribution system 
and the capability of that distribution sys- 
tem to accommodate anticipated SPR-related 
loads. This encompasses the examination of 
the available port facilities where appropri- 
ate. The development of each site will include 
the construction or leasing of those facili- 
ties (including port facilities) that will be 
necessary for the design levels of operation, 
for both fill and drawdown. 

The location of the bulk of the SPR in 
the Gulf Coast area minimizes the potential 
distribution problems associated with ad- 
verse winter weather conditions. The large- 
scale use of waterborne transportation for 
distribution of SPR crude to inland refineries 
is not anticipated. The crude oil pipeline 
network will be used for this purpose. Thus, 
the possibility of frozen rivers Is not pres- 
ently a major factor in SPR distribution 
planning. 

19. Q. In evaluating available tankers, 
FEA appeared to lump all tankers together 
without distinction to their heating capa- 
bility or their use as “clean” or “dirty” cargo 
carriers. How many tankers capable of carry- 
ing residual fuel oll would be available dur- 
ing the embargo situation to carry fuel to 
New England and the East Coast? Is it 
sufficient? 

A. During an embargo, that portion of the 
U.S. flag tanker fleet that is normally engaged 
in domestic product trade (including the 
shipment of residual fuel oll from U.S. re- 
fineries to the East Coast) would logically 
continue in that trade. This would provide 
for the delivery of weli over 50 percent of 
the projected 1980 total East Coast demand 
(2.3 MMB/D during peak winter conditions). 
Approximately 930,000 barrels per day would 
be imported (880,000 from non-U.S, Carib- 
bean refineries) and, if interrupted, might 
involve replacement by product refined from 
SPR crude. 

It is not possible to predict what products 
will be carried by which specific tankers in 
the future, but it is reasonable to assume 
that suitable tankers would be available 
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with heating capability and both “clean” 
and “dirty” cargoes during a normal supply 
situation. The question, then, is whether an 
adequate number of those tankers are likely 
to be avallable during an interruption, to 
continue to carry those products. 

In considering the availability of tank- 
ers, it is important to recognize that there 
almost certainly will be some reduction in 
petroleum consumption during a severe in- 
terruption. This is expected to result in a 
reduced demand for total world oil move- 
ments, and particularly a reduction in the 
volume of international movements of oll, 
with a related decrease in use of tankers. 
There is likely to be a small increase in the 
demand for U.S. flag tankers to handle U.S. 
coastal trade because of the use of the Re- 
serve and some increase in output by do- 
mestic refineries. 

The estimates by the U.S. Maritime Ad- 
ministration of the excess capacity of U.S. 
fiag ships in the early 1980s show that there 
should be more than enough U.S. flag ca- 
pacity to meet the needs. It also is expected 
that there will be an adequate number of 
those ships with heating capability, and 
which could be ready to carry “clean” or 
“dirty” cargo as necessary, to carry the rela- 
tively small increase in tanker movements 
that are estimated for the coastal trade. 

It also is important to consider the avall- 
ability of tankers to carry product imports 
from the non-U.S. refineries in the Carib- 
bean to the East Coast. In early 1976, ships 
under 21 different flags were participating in 
the trade. Ships under flags of convenience 
(Liberia and Panama) were carrying 56 per- 
cent of the shipments. Greece was the next 
largest carrier, with 13 percent. The United 
Kingdom flags carried 5.8 percent and Nor- 
way and Italy had 3.2 percent each. U.S. flags 
had 3.7 percent. The remaining was spread 
among flags of 13 countries. 

This indicates that the trade is not now 
dominated by any country or group of coun- 
tries that is likely to force the ships to pull 
out of the trade in the event of an embargo. 
The ships under flags of convenience are pri- 
marily U.S.-owned and could be effectively 
under U.S. control. 

If necessary, the Secretary of Commerce 
could requisition U.S.-owned foreign flag 
vessels, under authority of Section 902 of the 
Merchant Marine Act of 1936, to meet the U.S. 
tanker needs. 

Based on the analysis conducted to date, it 
was concluded that sufficient tanker capacity 
would be available. As stated previously, this 
will be one of the questions that will be re- 
evaluated as part of my reexamination of 
the need for regional product storage. 
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AMERICANS MUST TURN TO COAL 
AS AN ENERGY SOURCE— 
GEORGETOWN UNIVERSITY PLANS 
COAL PLANT—WASHINGTON POST 
ARTICLE TELLS OF NEW METHOD 


Mr. RANDOLPH. Mr. President, in- 
creasingly the United States must turn to 
coal as the energy source of the future. 
This trend is reflected in the decision by 
Georgetown University to construct an 
atmospheric fluidized bed system for coal 
combustion. The Washington Post re- 
ported on Friday, March 4, that “George- 
town U. Plans Coal Power Plant Using 
New Method.” 

Fluidized bed coal combustion offers 
the potential for environmentally accept- 
able coal utilization as well as greater ef- 
ficiency in the conversion of coal into 
electricity. The first demonstration of 
this advanced technology in the United 
States is scheduled for Rivesville, W. Va., 
later this year. 
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This decision by Georgetown Univer- 
sity to construct such a facility is to be 
commended. Through such leadership 
the United States can sooner achieve 
greater coal utilization consistent with 
environmental policies. I commend the 
Post article by Stephen Klaidman to my 
colleagues and ask that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GEORGETOWN U. PLANS Coat POWER PLANT 
Ustinc New METHOD 
(By Stephen Klaidman) 

In keeping with President Carter's com- 
mitment to coal as the energy source of the 
future, Georgetown University will build a 
$14 million power plant that will burn cheap, 


high sulfur coal with great efficiency and a 


minimum of pollution. 

Construction will begin after the District's 
Board of Zoning Adjustment approves 
Georgetown's master development plan, 
which the university hopes will come before 
the end of April. The project will be under 
a contract from the Energy Research and 
Development Administration. 

William A. Miller, vice president for plan- 
ning and physical plant at Georgetown said 
the potentially revolutionary steam-produc- 
ing facility would take 18 months to com- 
plete and that it would be the university's 
main energy source. 

The system was developed by the New 
York engineering firm of Pope, Evans and 
Robbins, which has operated an experimental 
plant in Alexandria since 1967. Energy gen- 
erated by this plant at Union and Franklin 
Streets is not used for any purpose except 
experimentation. 

ERDA, according to program manager Wil- 
liam Harvey, already has committed “in ex- 
cess of $50 million” to developing the sys- 
tem, That investment has been matched by 
corporations and private institutions such 
as Exxon and the Battelle Memorial Insti- 
tute in Columbus, Ohio. Georgetown is pay- 
ing $4 million toward its plant. 

The first high-output plant using the sys- 
tem, which is known as atmospheric fluidized 
bed coal combustion, is about to go into 
operation in Rivesville, W. Va. It will be 
part of the Allegheny power grid serving west- 
ern Pennsylvania and northern West Vir- 
ginia. 

The process works by forcing crushed coal 
through & preheated bed of pulverized lime- 
stone. The limestone ignites the coal, which 
boils the water or heats the air, depending 
on what kind of heat is desired. 

The limestone traps the sulfur in the coal, 
thereby eliminating a major source of pol- 
lution enabling the system to meet both local 
and federal pollution standards. The process 
produces a solid residue that can be con- 
verted to gypsum and used as a soil condi- 
tioner, to make wall board or for road beds. 

Both Harvey and Michael Pope, developer of 
the process, said that years of experiments in 
Alexandria indicated that the system would 
produce energy at a lower cost and more efi- 
ciently than either oil or natural gas. But 
Harvey cautioned that no one can say that 
with absolute certainty until it is tested on 
a commercial scale. 

The Alexandria unit, whose bed is 10 
square feet, produces 5,000 pounds of steam 
an hour. Georgetown’s plant will turn out 
100,000 pounds an hour using a 444-square- 
foot bed. The Rivesville plant will turn out 
300,000 pounds an hour, 

Harvey cited several potential drawbacks, 
including a question as to whether sale of 
the waste would be commercially feasible. 
Pope says the answer is yes, but it has yet 
to be demonstrated. 
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Harvey also said it was uncertain how the 
system would operate at less than its peak, 
Georgetown, whose maximum power needs 
are 140,000 pounds an hour, does not always 
need the full 100,000 pounds the new plant 
will produce. 

Pope said, however, that it would “turn 
down to 35,000 pounds with no difficulty.” 

Another problem, Harvey said, is convey- 
ing, storing and especially crushing the coal. 
Coal-crushing technology, he indicated, is not 
highly developed. 

The process also operates with relatively 
low heat—1,600 degrees Fahrenheit—to avoid 
forming another major pollutant, nitrous 0x- 
ide, which begins forming at 1,650 degrees. 
That limits its use in some manufacturing 
processes. 

Georgetown became interested in the sys- 
tem, according to Miller, because “we get 
dropped off the line when the gas company 
can’t supply us; we saw the price of cil going 
out of sight and we needed another boiler.” 

Georgetown’s present heating system can 
be fueled by either gas or oil, The new system, 
according to Pope, will burn “anything, wood 
chips, lignite, even garbage.” The most prac- 
tical fuel, however, seems to be high-sulphur 
coal, which is plentiful in the East and is 
about $10 a ton cheaper than cleaner-burn- 
ing low-sulfur coal. 

Most of the institutions that have con- 
tracted to build fluidized bed systems—so 
called because the coal and limestone par- 
ticles are forced through the bed at such 
high speed that they behave like fluids— 
will use them to either heat air or water. 

Exxon, however, plans to heat petroleum as 
part of the crude-oll refining process. Other 
potential applications are paint drying, ce- 
ment making and dog-food processing. 


LOSING CONTROL OF FOREIGN AID 


Mr. PROXMIRE. Mr. President, I be- 
lieve that it is time the Congress took 
notice of the fact that we are losing 
control of the foreign aid provided by 
our country. 

As the January edition of Interna- 
tional Policy Report shows, recent trends 
in the nature of foreign aid have re- 
moved more and more congressional 
control over who receives U.S. money. 

In 1976, we extended $24.9 billion in 
direct credits, Government-guaranteed 
loans, Government-insured investments, 
and official debt deferments to third 
world countries. Yet of this package, 
only $7.7 billion, 31 percent, was author- 
ized by Congress. 

In other words, we are losing our right 
to choose which countries are to receive 
American assistance. Through institu- 
tions such as the Export-Import Bank of 
the United States, the International 
Monetary Fund, and the World Bank, 
American money can be channeled to 
nations which would not otherwise re- 
ceive congressional approval for aid. 

There are certain advantages in pro- 
viding foreign aid through international 
agencies and regional associations in- 
stead of bilaterally. But with the greater 
emphasis on multilateral foreign aid has 
come the unwelcome loss of congres- 
sional control. 

It has taken Congress many years just 
to determine how much foreign aid this 
country is sending overseas. We should 
not now take a step back toward the 
years of disinterest we have just over- 
come. 

Mr. President, I ask unanimous con- 
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sent that the report by the Center for 
International Policy be printed in the 
RECORD. 


There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

FOREIGN AID: EVADING THE CONTROL OF 

CONGRESS 

Some 69 percent of U.S. and multilateral 
foreign aid now reaching the Third Worid 
does so without benefit of any prior Congres- 
sional review of planned country-by-country 
allocations. In fiscal year 1976 the Third 
World got $24.9 billion in direct credits, gov- 
ernment-guaranteed loans, government-in- 
sured investments and official debt defer- 
ments from 15 separate U.S. bilateral pro- 
grams and U.S.-supported multilateral agen- 
cies, of which Congress debated, authorized 
and appropriated country allocations for $7.7 
billion, only 31 percent of the total. 

The remaining $17.2 billion or 69 percent 
was allocated by 11 semi-autonomous, self- 
sustaining U.S. government corporations or 
international banks ranging from the Ex- 
port-Import Bank of the United States to the 
World Bank and the International Monetary 
Fund. All are public agencies. All make obli- 
gations fully guaranteed by the public. Yet 
with few exceptions the selection of aid re- 
cipients by these agencies has gone un- 
checked by the U.S. Congress or any other na- 
tional legislature, while their spending has 
doubled in the last six years. 

These figures include both bilateral credits 
supplied entirely by the United States and 
multilateral aid provided by the World Bank, 
the regional development banks and the IMF 
with partial U.S. government backing. The 
total figure of $24.9 billion represents the 
aggregate of official credits to the Third 
World provided by or participated in by the 
United States government in fiscal year 1976. 
It omits ‘third-country bilateral programs 
and all private loans and investment not 
contributed to or guaranteed by the U.S. gov- 
ernment. 

For some countries whose repressive poli- 
cies have made them unpopular with Con- 
gress and a sizable segment of American 
opinion, the proportion of foreign aid escap- 
ing Congressional control is even higher. 
Thus in fiscal year 1976: 

South Korea where an authoritarian presi- 
dent has jailed the opposition, got $1.6 bil- 
lion in credits, guarantees, and insurance 
through 12 U.S. bilateral and U.S.-supported 
multilateral agencies, more than any other 
US. aid recipient except Israel. Of that $1.6 
billion, only $347 million, or 22 percent, came 
through outlets that are subject to prior 
Congressional control. 

Chile where a military junta has unleashed 
a sanguinary reign of terror, got $357 million 
in credits, guarantees and insurance, of 
which Congress debated, authorized and ap- 
propriated for Chile only $74 million or 21 
percent. 

The Philippines where martial law persists 
after five years, got $1.5 billion, of which 
Congress approved specifically for the Philip- 
pines $94 million, or 6 percent. 

Indonesia where a harsh military dictator- 
ship rules, got $930 million, of which Con- 
gress approved specifically $133 million, or 
14 percent. 

South Africa where hundreds are shot 
down in the streets for demanding racial jus- 
tice, got $310 million from two U.S. programs 
and the IMF, of which Congress approved 
specifically for South Africa not a penny. 

This erosion of Congressional control over 
the allocation of foreign aid has gone virtual- 
ly unnoticed by the press, the public and by 
Congress itself. 

FIFTEEN MAJOR AID CHANNELS 

Aid and official credits to the Third World 

are now channeled through 15 major agen- 
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cies and programs—16, if the African Devel- 
opment Fund, which the United States joined 
in 1976, is counted. The four traditional bi- 
lateral programs—aAID, PL—480, Peace Corps 
and military assistance programs—operate 
on funds directly appropriated by Congress. 
Every year they must submit a list of 
planned recipients with program justification 
and dollar amounts. The other 11 official 
agencies—Eximbank, OPIC, the Commodity 
Credit Corporation, the Housing Guaranty 
Program, U.S. debt rescheduling, and the in- 
ternational financial institutions—operate 
for the most part on non-appropriated funds. 
Their funds come from original appropriated 
capital stock, service payments and premiums 
on loans and insurance outstanding, and 
borrowings from the U.S, Treasury and pri- 
vate capital markets. (However, the Interna- 
tional Development Assoclation—the World 
Bank’s soft loan window—and the soft-loan 
programs of the regional development banks 
operate on U.S. and other member nations’ 
appropriated funds.) 

In brief, each of these uncontrolled agen- 
cies constitutes a separate revolving fund 
that is from time to time replenished by Con- 
gressional appropriation. These agencies are 
not required to tell Congress in advance 
where they plan to distribute their money. 
They allocate their funds subject only to the 
general guidelines of the enabling legista- 
tion. The choice of recipient ts in the hands 
of appointed bureaucrats, not elected leg- 
islators. 

Exceptions to this pattern are minor. A 
1975 amendment requires the Eximbank to 
notify Congress in advance of any allocations 
above $60 million! A 1974 amendment re- 
quires prior notification to Congress of de- 
ferment of debts made pursuant to the For- 
eign Assistance Act.2 Under these amend- 
ments the executive branch in fiscal year 
1976 was required to report to Congress $1.2 
billion in allocations, or 7.2 percent of the 
total from the 11 uncontrolled outlets in 
fiscal year 1976. Apart from these amend- 
ments, the 11 uncontrolled programs were 
not required to report their planned country 
allocations to Congress. 

The decisions are left to bureaucrats and 
are made behind closed doors, far from the 
prying eyes of Congress, the press or the 
public. None of the 11 uncontrolled programs 
admits the public to the board meetings 
where the aid allocation decisions are made. 
On the ground that theirs is privileged com- 
mercial information, they insist that their 
meetings remain secret. Even the recently 
enacted Government-in-the Sunshine Act 
is unlikely to change the secretive habits of 
these institutions, according to lawyers on 
their staffs. 

If the process is undemocratic, so are the 
results. According to a 1975 Louis Harris 
poll, a lopsided 63-12 percent majority of 
Americans feel our government has no justi- 
fication “to back authoritarian governments 
that have overthrown democratic govern- 
ments"”—a description that applies to such 
high-priority. recipients as South Korea, 
Chile and the Philippines. An even larger 
73-18 percent majority believe that it is 
“morally wrong for the U.S, to back a military 
dictatorship that strips its people of their 
basic rights, even if that dictatorship will al- 
low us to set up military bases in that coun- 
try.” Responding to this public pressure, Con- 
gress has prohibited military aid to Chile 
and Uruguay and cut the appropriation for 
South Korea, But, as already noted, the total 
aid amounts up for Congressional considera- 
tion in fiscal year 1976 made up only 21 per- 
cent of the U.S. and multilateral package to 
Chile and 22 percent of that to South Korea. 
Public opinion reached Congress, but was 
powerless to penetrate the Washington fi- 
nancial bureaucracy—the dozen government 
corporations and international financial in- 
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stitutions that provide President Park 
Chung-hee and the Chilean junta with the 
bulk of their foreign support. 

Likewise in response to public pressure, 
Congress has passed human rights amend- 
ments on foreign aid legislation. Currently, 
six of 16 foreign aid channels are covered 
by the new legislation—AID, military aid, 
OPIC, the Housing Guaranty program, and 
the U.S. vote in the Inter-American Develop- 
ment Bank and the African Development 
Fund. In addition Eximbank and the Com- 
modity Credit Corporation are covered by 8 
different kind of human rights restriction— 
freedom of emigration legislation applicable 
only to Communist countries. That leaves 
eight agencies uncovered—10, if the emigra- 
tion rights legislation, which does not affect 
the Third World, is not counted. Past ex- 
perience indicates that even if public pres- 
sure succeeds in turning off the flow of sup- 
port to an offending government from some 
of these agencies, the others may well fill 
the gap with larger grants, 


FINDING LOOPHOLES 


Indeed, the budgetary history of the Viet- 
nam war in its last years is largely a chroni- 
cle of Congressional cutbacks on aid and 
Administration attempts to get around the 
cutbacks by finding loopholes in the world- 
wide PL-480 program, AID and excess defense 
article valuation regulations. In Chile the 
Administration during fiscal 1975 used 
undesignated funds in the PL-480 Title I 
program, the Housing Investment Guaranty 
program, the CCC and debt rescheduling 
options to open up the flow of life-giving 
credits to the military junta? An aid cut- 
back strategy that limits itself to the tradi- 
tional bilateral programs of the “foreign aid 
bill”"—the money directly appropriated by 
Congress—is therefore of greater moral than 
practical significance. 

In the past six years the share of the 
traditional aid outlets in the total has 
dropped from 46 to 31 percent. The big spend- 
ers today are the Export-Import Bank, the 
World Bank, the regional banks and the 
IMF. Together they and the other uncon- 
trolied agencies outspend the traditional 
programs of the foreign aid bill, 2 to 1. AID, 
PL-480 and military assistance programs 
have all come under increasing Congressional 
scrutiny in recent years. With the decline 
in Indochina military aid, the total from 
these sources has returned to the fiscal year 
1971 level of $7.7 billion while spending of 
the 11 uncontrolled sources has more than 
doubled from $7.8 billion in fiscal year 1971 
to $17.2 billion in fiscal year 1976. 


CONGRESSIONAL INTENT CONTRAVENED 


Not only is Congress powerless to control 
the aid allocations of the bilateral and multl- 
lateral financial institutions, it is not even 
aware of their activities. Instead, it has relied 
on the State Department to keep it informed. 
In 1967 it passed legislation requiring the 
State Department to submit presentation 
material giving a full picture, on a country- 
by-country basis wherever possible, of the 
total U.S. assistance program. The material 
is to include “a chart showing on a country- 
by-country basis the full extent of all United 
States assistance planned or expected for each 
such country for the next fiscal year, includ- 
ing economic assistance and military grants 
and sales under this or any other Act and 
sales under the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amended. 
..." The Senate report accompanying the 
1967 legislation said: 

“This amendment will insure that the 
Congress has available in one place a list- 
ing on a country-by-country basis of all 
U.S. assistance, economic and military, which 
may be provided in the coming fiscal year, 
as well as the details of contributions which 
are expected to be made that year to multi- 
lateral financial agencies. This will help to 
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give Congress a more nearly complete pic- 
ture of the total U.S. development effort when 
it considers foreign assistance legislation.” 5 

For fiscal year 1976 the State Department's 
chart purportedly showing the “full extent” 
of U.S. assistance listed: 

6 percent of the total flow from the United 
States and the multilateral agencies in which 
it participates to the Philippines. 

22 percent of such aid to South Korea. 

21 percent of such aid to Chile. 

With the rise of non-appropriated forms 
of assistance, the reporting requirement 
passed by Congress in 1967 has become dan- 
gerously obsolete. What counts today from 
both a political and a balance-of-payments 
standpoint is the total package either direct- 
ly provided or indirectly mobilized by the 
United States to a given country. For the 
fiscal and political stability of the recipient 
country, the nature of the source—bilateral 
or multilateral—or degree of concession- 
ality of the loan matters less than the size 
of the total package. What Congress reviews 
is only a small part of the total program; 
as a result, Congress is all but shut out of 
effective decisionmaking on foreign economic 
policy. 

The Senate Appropriations Committee estl- 
mates the total transfer of U.S. resources to 
foreign nationg in fiscal year 1976 including 
Export-Import Bank at $14.7 billion. The 
Committee report said, “In annual budget 
presentations, the multitude of agencies and 
departments which administer foreign assist- 
ance programs quite naturally justify only 
their part of the total program, often neglect- 
ing its relation to the whole. This separate 
and selective Justification of individual pro- 
grams frequently blinds the Congress and 
the American public to the totality of for- 
eign assistance.” * As a Senate Foreign Rela- 
tions Committee aide is quoted as saying, “If 
Congress had to vote on a foreign ald bill of 
$9 billion or $13 Dillion, it wouldn't go 
through.” ? 

BACKDOOR METHODS 


The various backdoor methods of channel- 
ing official funds to the Third World exist for 
a variety of purposes, each with its own 
rationale, Eximbank promotes U,S. exports. 
The Overseas Private Investment Corpora- 
tion insures U.S. foreign investments. PL- 
480 and the Commodity Credit Corporation 
export credit sales program dispose of U.S. 
agricultural surpluses. The Paris Club pro- 
vides debt relief. The World Bank and re- 
gional development banks promote the de- 
velopment of poor lands. The IMF provides 
balance-of-payments help. 

Yet divergent as their purposes are, these 
agencies do act in concert. In the showdown 
with the government of the late President 
Salvador Allende, the United States mobilized 
the massed power of all these financial in- 
stitutions to cut the flow of resources to 
Chile in retaliation for that nation's nation- 
alization of the Anaconda and Kennecott 
copper mines. In the Chilean episode, even 
such ostensibly international organizations 
as the World Bank and the Inter-American 
Development Bank joined in the Nixon ad- 
ministration’s campaign to “make the econ- 
omy scream.” With the defeat of Allende- 
style economic nationalism, the various 
branches of the Washington financial bu- 
reaucracy have resumed their support of 
Chile. Representatives of the World Bank 
and IDB bristle at the suggestion that they 
haye been manipulated for political purposes. 
Yet the Chilean episode offers a laboratory 
demonstration of just such political manip- 
ulation. 

Neither the decision to turn off the aid 
spigots to Chile nor to turn them back on 
was ever placed before Congress or the 
American people; rather it was a White 
House decision implemented at the execu- 
tive level. Congress was not consulted. It 
did not have to be consulted. It had already 
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delegated away its power to the executive 
branch. 
SUBORDINATE ROLE 

Congress has assumed its subordinate role 
through a process it has scarcely perceived. 
It has approved ever larger authorizations 
for Eximbank even as its own watchdog 
agency the General Accounting Office, 
warned that the export agency's exposure was 
dangerously outrunning its reserves.* It has 
voted billions to the international organiza- 
tions even as the administrators of these or- 
ganizations refuse to testify or produce rec- 
ords before Congress or any other national 
legislature. According to the Treasury De- 
partment, Congress might as well reconcile 
itself to its subordinate role and leave the 
decisions up to the international banks. As 
Assistant Secretary of the Treasury Gerald 
L. Parsky told the Senate Appropriations 
Committee last spring: 

“I know that some of you have felt the 
United States, especially the Co , can- 
not make a sufficient review of the lending 
operations of the development banks in ad- 
vance of loan approval. Unlike the situation 
for the bilateral aid program, we cannot 
present you with a list of specific projects 
that will be financed with the appropria- 
tions before you today. This situation is In- 
herent in the nature of these multilateral 
institutions where the United States pro- 
vides only one dollar out of every three, four 
or five they lend, It would obviously be in- 
feasible for them to present their programs 
in advance to the governments and parlia- 
ments of all their members, or even to the 
20 to 25 donor members. However, these in- 
stitutions do not make sharp changes in 
the pattern and nature of their lending from 
year to year. Thus a review of last year’s lend- 
ing program will indicate quite accurately 
the nature and direction of their lending 
programs this year and next year.” °” 

This Treasury Department statement is 
open to serious objection. First, while Parsky 
pleads inability to produce a list of specific 
projects of the international banks, in fact 
each bank maintains an operational sum- 
mary of proposed projects that is updated 
monthly and shows country, nature of proj- 
ect and (in most cases) approximate dollar 
amount. Second, it is not infeasible, merely 
inconvenient for the international financial 
institutions to present thelr projects to the 
U.S. Congress or any other legislative body. 
Third, it is not true that these institutions 
do not make sharp changes in the pattern 
and nature of their lending from year to 
year. Following the imposition of martial law 
in the Philippines, IBRD loans rose abruptly 
from $11.6 million in fiscal year 1973 to $155.6 
million the following fiscal year, On the 
other hand, after the election of Allende in 
Chile the IDB sharply cut its commitments 
to Chile and the World Bank cut its loans 
entirely. Fortunately for the World Bank 
and IDB, they were spared the inconvenience 
of having to justify their politically moti- 
vated loan allocations before Congress or 
any other democratic forum with legal au- 
thority to require the submission of testi- 
mony of records. 

From time to time Congress has chafed 
under the restrictions of its subordinate role. 
Reviewing the World Bank’s 1976 Chilean 
loan, in March 1976 Rep. Henry S. Reuss (D- 
Wis.), chairman of the House Banking and 
Currency Committee, charged that the World 
Bank “succumbed to political pressure to 
shore up an inhuman right-wing dictator- 
ship tottering on the edge of bankruptcy.” 
McNamara refused Reuss’s invitation to ap- 
pear before the committee, although in the 
early years of the World Bank its presidents 
and senior officers often testified before Con- 
gressional committees. On September 27, 
1976, Reuss voted against the fiscal 1977 For- 
eign Assistance Appropriations Bill, which 
included $270 million for the IDB, with the 
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comment, “I hope to signal by my vote today 
that the people of the United States wish to 
place limits on the aid they give any inter- 
national organization which, in the words 
of the act of May 31, 1976, extends financial 
assistance, “to any country which engages 
in a consistent pattern of gross violations 
of internationally recognized human 
rights,'™! The bill passed, 216-155. 
THE NAC 


With Congressional control weakening 
and public awareness at a low ebb, the execu- 
tive branch has a free hand to use the 
massed power of the financial institutions 
as it pleases. The executive branch mecha- 
nism coordinating all 15 channels of foreign 
aid is a little-known but strategically lo- 
cated unit called the National Advisory 
Council on International Monetary and 
Financial Policies. The NAC reviews all U.S. 
foreign credits, including Department of 
Agriculture PL-480 and CCC credits (above 
$4 million). It includes representatives of 
the Treasury, State and Commerce (but not 
Agriculture) departments, the Eximbank and 
the Federal Reserve Board. It coordinates 
U.S. policy for the World Bank, IDB, ADB, 
African Development Fund and IMF, and it 
guides the operations of the Eximbank. It 
helps its member agencies reconcile the often 
divergent objectives of U.S. export promo- 
tion, disposal of agricultural surpluses, pro- 
tection of U.S. private investment, and sup- 
port of friendly governments abroad. Under 
Treasury Department guidance, it sets US. 
policy on debt negotiations, where U.S. as- 
sent to rescheduling of overdue debts can 
make the difference between stability and 
financial chaos for a foreign debtor nation. 
Its meetings are secret, and minutes are 
available only through a lengthy Freedom of 
Information request. Its reports, although 
comprehensive, are issued but once a year 
and reach Congress and the public on an 
average of 11 months after conclusion of the 
transactions they record. The NAC is obscure 
enough that its telephone number is not 
listed by the U.S. government switchboard 
or in the telephone book. Yet the NAC is, in 
fact, unmatched throughout the Washing- 
ton financial bureaucracy in its tight in- 
tertwining of financial power. 

AID DECISIONMAKING 


The two types of foreign aid decisionmak- 
ing—Congressional and bureaucratic—are a 
study in contrasts. For the programs that go 
before Congress, AID submits detailed justifi- 
cations in advance, setting aid levels by coun- 
try and program. Descriptions of these pro- 
grams are contained in a series of bulky vari- 
colored loose-leaf notebooks published by 
AID for each fiscal year and distributed to 
Congress and the public. These requests are 
worked over in 14 Congressional committees 
or subcommittees and at least four marathon 
floor debates. Administration witnesses sub- 
mit to lengthy and occasionally exacting in- 
terrogation on planned country levels. Testi- 
mony is taken from diverse public groups 
and individuals. Sessions are usually open, 
and the press has an opportunity to report 
on planned aid levels before they happen. 
Activists and organizers from the plethora 
of movements and public interest groups 
formed since the 1960's can generate con- 
stituent pressure in advance of key votes. 
How the public will respond to such prodding 
is a decision only the public can make. The 
whole cumbersome process recalls Winston 
Churchill's remark that democracy is the 
worst form of government ever invented, ex- 
cept for all the others. 

In contrast to the clumsy and sometimes 
comical process of Congressional decisions, 
decisionmaking in the closed bureaucracies 
of the NAC, Eximbank, OPIC, World Bank, 
regional banks and the IMF is streamlined, 
efficient and generally humorless. The public 
is barred from the board or staff committee 


6541 ' 


meetings where the country allocations are 
made. There is a minimum of pubic postur- 
ing, for no public is present to be impressed 
by such posturing. Eight of these organiza- 
tions keep their minutes secret. 
INTERNATIONAL INSTITUTIONS 

With regard to the international financial 
institutions, Congress has no power to re- 
quire the submission of records or testimony 
by the organization's officers, except for the 
U.S. executive director whose strange double 
personality—U.S, government representative 
cum international bank employee—still has 
the legal experts of Congress baffled, In the 
late 1940's the president and senior adminis- 
trators of the World Bank regularly testified 
before Congress, but today they disdain to 
do so. A Library of Congress study of the in- 
ternational banks says, “Congress must rely 
for any information it requests concerning 
the operations and policies of the banks 
upon whatever the executive departments 
choose to provide.” The authors of the study, 
prepared for the House Foreign Affairs Com- 
mittee in 1974, say they and the GAO were 
denied two basic categories of pertinent ma- 
terial—summaries of the meetings of the 
executive directors and reports to bank man- 
agements by outside consultants. This mate- 
rial, the authors say, “is needed for a com- 
plete appraisal of the U.S. role in the 
banks.” u 

The untouchable status of the interna- 
tional financial institutions has disturbed 
analysts outside of Congress as well. “As the 
number and activities of international or- 
ganizations expand,” writes Professor Karl 
Kaiser, “an area grows in which major deci- 
sions are made without much democratic 
control by the peoples and institutions which 
are affected or which support these activities 
financially.” “ Thus the great potential gain 
of institutions that transcend national 
boundaries and rivalries is lost by the failure 
to place them under democratic control. As 
a result, their international character is also 
fatally compromised. In the Chilean credit 
embargo, the Nixon administration made the 
World Bank and Inter-American Develop- 
ment Bank the vehicles for its own narrowly 
vindictive policies on behalf of American 
copper companies. No doubt these policies 
had many supporters in Congress as well— 
as the tough anti-expropriation language of 
the Gonzalez amendment indicates. Yet 
many others in Congress and in the public 
would have opposed the politicization of the 
World Bank had the decision ever been placed 
before them. Far from violating the interna- 
tional character of the World Bank, legisla- 
tive scrutiny may be the only way to attain it. 

JAMES R. MORRELL. 
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5 U.S. Congress, Senate, Foreign Assistance 
Act of 1967: Report of the Committee on 
Foreign Relations on S. 1872 (90th Congress, 
first session, Report No. 499, 1967), pp. 38-39. 
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19 Congressional Record, September 27, 
1976, H11141-2, 

“United States, Foreign Affairs Division, 
Congressional Research Service, The United 
States and the Multilateral Development 
Banks (U.S. Congress, House Committee on 
Foreign Affairs, 93rd Congress, second ses- 
sion, March 1974), pp. 6, 137, 145. 
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STATISTICAL APPENDIX 
GENERAL 


Tables 1 and 2 measure commitments of 
official development assistance (ODA) and 
military assistance and of other official flows, 
including loans, guarantees, insurance and 
debt deferments from the United States gov- 
ernment and from the international finan- 
cial institutions in which it plays a mator 
role. The tables measure the total aid pack- 
age directly provided by, or indirectly mobi- 
lized by, the United States to Third World 
countries. Components of the aid package 
may be divided into two broad categories: 

(1) “Official development assistance” 
(ODA). Flows that are administered with the 
promotion of development, welfare and se- 
curity of developing countries as their main 
objectives, whose financial terms are conces- 
sional in character; and 

(2) Other official flows which have con- 
cessional elements but are also export facili- 
tating in purpose; investment guarantees 
and insurance; and debt deferments.* 

All private bank and equity investment is 
omitted; only official agencies are covered. 


AID—AGENCY FOR INTERNATIONAL DEVELOPMENT, 
U.S. DEPARTMENT OF STATE 


Extends grants and loans for development 
assistance, food and nutrition programs, 
population planning, and “security support- 
ing assistance” (economic stabilization pro- 
grams and general budgetary support). Falls 
within category of “official development as- 
sistance” (ODA) established by the Orga- 
nization for Economic Cooperation and De- 
velopment (OECD) to define development as- 
sistance whose financial terms have a grant 
element (concessionality) of over 25 per- 
cent. (The grant element of a loan is the 
face value of loan commitments less the dis- 
counted present value of the future flow of 
repayments of principal and interest, using 
the customary rate of 10 percent and ex- 
pressed as a percentage of face value.) Oper- 
ates on annual appropriations from Congress. 
Figures are estimates. 

During fiscal year 1976 ATD's total pro- 
gram in the Third World is estimated at 
$3.25 billion (83.87 billion if Greece and 
Portugal are included), distributed as fol- 
lows: 

{in millions] 


“Other" includes: 
American Schools and Hospitals 


* Organization for Economic Cooperation 
and Development, Development Cooperation 
1975 Review (Paris, 1975), pp. 15-16, 132, 

| 150-152. 
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International Disaster Assistance 

President's Foreign Assistance 
Contingency Fund 

Other assistance programs. 

Interregional programs. 

Termination of Indochina Postwar 
Reconstruction 

Operating expenses 

Foreign Service Retirement and 
Disability Fund 


PEACE CORPS (ACTION) 

Administers programs of technical assist- 
ance, cultural interchange and generally pro- 
motion of world peace and friendship. Staffed 
by 6,000 volunteers and full-time personnel. 
Operates in 69 countries of the developing 
world. Operates on annual appropriations 
from Congress. Figures are estimates. 

For fiscal year 1976 the Peace Corps’ world- 
wide program is estimated at $85 million, dis- 
tributed as follows: 

[In millions] 
$10.2 
26.2 
16. 5 
5.5 
5.0 


Worldwide program support 
Peace Corps share of ACTION agency- 
wide costs. 


PUBLIC LAW 480 (FOOD FOR PEACE) 


Distributes U.S. agricultural commodities 
to the Third World. Qualifies as ODA, Op- 
erates on annual appropriations from Con- 
gress. Some 80 percent of total is sold under 
Title I of act, which authorizes government- 
to-government sales for dollars on credit or 
for foreign currencies. The other 20 percent 
of PL-480 shipments are made under the 
Title II food donation program, distributed 
by the recipient government or by voluntary 
agencies. 

Under present legislation, 75 percent of 
Title I shipments must go to countries short 
of food with per capita incomes of $300 or less. 
The other 25 percent may go to politically 
high priority recipients such as South Korea 
and Chile. This 25 percent of the Title I pro- 
gram is often called the “political use” 
quota. 

For fiscal year 1976 the PL-480 Third 
World program is estimated at $1.63 billion 
($1.64 billion if Portugal is included), made 
up as follows: 

{In millions] 


Title I carry-in 

Title I reserve_- 

Title II reserve 

Title II foreign currency grants___- 
Occan freight 


1, 630.0 

MAP—MILITARY ASSISTANCE 
Here used to cover all U.S. military assist- 
ance programs, including Military Assist- 
ance Grants (MAP) Foreign Military Train- 
ing, Foreign Military Credits Sales and Ex- 
cess Defense Articles. Military cash sales 
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omitted. Operates with direct appropriations 
by Congress. Figures are estimates. Excludes 
cost of U.S. forces in Third World. 

For fiscal year 1976 the Third World got 
$2.69 billion in U.S. military assistance, dis- 
tributed as follow: 


[In millions] 


EXIM—THE EXPORT-IMPORT BANK OF THE 
UNITED STATES 


The Eximbank is a self-sustaining export 
credit and insurance agency of the United 
States whose basic purpose is to facilitate 
the exports of U.S. goods and services, It 
assumes commercial and political risks that 
cannot be undertaken by exporters or private 
financial institutions, offers loans with long- 
er maturities than are generally available 
for private export financing, and assists in 
meeting foreign official export competition. 
Pigures given are gross authorizations, in- 
cluding loans, guarantees and insurance. Dis- 
count loans amounting to $1.1 billion are 
omitted; the country figures are incomplete 
by this amount. 

As an independent corporate agency with- 
in the Executive Branch. Eximbank has its 
own charter—the Export-Import Act of 
1945—and is also regulated by the Govern- 
ment Corporation Control Act. It receives 
no appropriated funds or tax revenues, but 
has authority to borrow directly from the 
U.S. Treasury in amounts up to $6 billion 
at any one time. It also has a $1 billion cap- 
ital stock subscribed to by the U.S. Treasury. 

As a rule, Eximbank interest rates on di- 
rect credits range from 8.25 percent on six- 
year maturities to 9.5 percent on 15-year 
maturities, although the bank will lower 
rates to meet foreign export credit agency 
competition. These rates closely approxi- 
mate the rates borrowers pay today on open 
U.S. capital markets for similar maturities. 

In addition to direct loans, Eximbank pro- 
vides guarantees to U.S. commercial banks 
financing a U.S. export sale. These guaran- 
tees protect the commercial bank against 
failure of the foreign buyer to pay. Similarly, 
in conjunction with 50 large U.S. insurance 
companies grouped in the Foreign Credit 
Insurance Association (FCIA), Eximbank 
provides insurance-cover to U.S. exporters on 
credit extended for their overseas sales, pro- 
tecting the exporter against loss for commer- 
cial or political reasons. The guarantee and 
insurance programs account for well over 
half of all financing authorizations sup- 
ported by Eximbank. Finally, Eximbank 
makes discount loans to commercial banks 
against their eligible export debt obligations 
to provide the banks with liquidity when 
necessary. 

For fiscal year 1977 Eximbank requested in 
authorizations: 


[In billions} 
Direct loans. 
Guarantees and insurance 
Discount loans 


With near-commercial financial terms 
working out to a grant element of approxi- 
mately 8 percent, Eximbank activity in the 
Third World qualifies as an “other official 
flow” in the OECD definition. Since its terms 
are not concessionary, Eximbank officials in- 
sist the bank is not a foreign aid agency, 
but this is a simplification of the true situa- 
tion. Other executive branch and interna- 
tional financial agencies regularly count Ex- 
imbank loans as part of an overall foreign 
aid package to a Third World country. Exim- 
bank's policies are guided by the NAC which 
combines foreign aid and export promotion 
objectives. In fiscal year 1976 Eximbank was 
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the largest single source of U.S. bilateral or 
multilateral capital for 32 Third World coun- 
tries, 

At present Eximbank is able to authorize 
only about 60 percent of the applications for 
direct credits it receives. Denial of Eximbank 
financing to a repressive government frees 
up budget authority for support of U.S. ex- 
ports to another country, It does not entail 
a lessening of Eximbank support for the over- 
all U.S. export effort. 

In fiscal year 1976 Eximbank authorized 
$5.1 billion in direct loans, guaranteed bank 
loans and insurance for the Third World, up 
$466 million from fiscal year 1975. Mexico 
was the largest recipient in fiscal year 1976 
with $746.3 million, followed by the Philip- 
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pines with $703.4 million. The Philippines 
authorization included one direct credit of 
$277.2 million for a nuclear power plant, the 
largest single Eximbank loan ever approved. 

OPIC—THE OVERSEAS PRIVATE INVESTMENT 

CORPORATION 

A U.S. government agency within the State 
Department, OPIC insures equity invest- 
ments of U.S. corporations in the Third World 
against three kinds of political risks—expro- 
priation, currency inconvertibility, and war, 
revolution or insurrection. In fiscal year 1976 
OPIC issued new insurance covering $349 
million in U.S. investments in the Third 
World, down 30 percent from $502 million in 
fiscal year 1975, Of the 1976 total, $74.1 mil- 


TABLE 1.—AID TO THE THIRD WORLD—FISCAL YEAR 1976 
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lion was for South Korea, more than for any 
other country in the world. On June 30, 1976 
OPIC had a world exposure of $3.2 billion. 
This figure represented maximum contingent 
lability on each of the three types of insur- 
ance OPIC writes. Of the amount of invest- 
ment abroad eligible for its insurance, OPIC 
is insuring about 60 percent. In addition 
OPIC has a small direct loan program which 
committed $9.0 million to nine developing 
countries in fiscal year 1976. 

Totals are the sum of OPIC insurance and 
financing authorized. For fiscal year 1976 the 
insurance figure is the size of insured in- 
vestment (including royalties and fees) 
Where size of insured investment is not avail- 
able, largest single maximum coverage is 
used. 


15 MAJOR U.S, BILATERAL AND U.S. SUPPORTED MULTILATERAL OUTLET 
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Asia Bangladesh Bhutan 
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* 1,523.8 
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1 Under direct congressional control. 


review, 
2 No prior congressional review of country allocations. 
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HIG—HOUSING GUARANTY PROGRAM 


Operated by AID’s Office of Housing, the 
Housing Guaranty Program provides a U.S, 
government guarantee for loans made by 
private U.S. lenders to housing projects in 
developing countries. In case of default, the 
U.S. government will compensate U.S. in- 
vestors for losses they may experience other 
than those resulting from their own fraud 
or misrepresentation. Interest rates to the 
investor range from 8.55 percent to 9.25 
percent, with 30 years the typical term of 
repayment. No appropriations are involved. 
Figures in the table are guarantees au- 
thorized. 

In fiscal years 1975 and 1976 South Korea 
led the list of HIG authorizations with $60 
million, closely followed by Chile with $55 
million. According to AID’s proposal on the 
Chile housing guarantee, only 2 percent of 
the cost of housing requires the expenditure 
of foreign exchange. The rest constitutes 
a hard currency commitment to the central 
banks of South Korea and Chile at a time 
when both countries were sorely pressed for 
foreign exchange. 

CCC—COMMODITY CREDIT CORPORATION 
CREDIT SALES PROGRAM 

The CCC is a U.S. government corporation 
established to provide price support for U.S. 
agricultural commodities. The CCC Export 
Credit Sales Program issues medium and 
short-term credits for purchase of eligible 
U.S.-produced agricultural commodities 
abroad. Interest rate in fiscal year 1976 aver- 
aged between 8 and 9 percent. Terms are 
normaliy one to three years. South Korea 
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Note: Amounts under international organizations are full commitments, not only U.S. share. 
2 Covers all U.S. military assistance programs (see explanation in appendix, agency-by-agency Figures for direct aid are estimates. Fiscal year 1976: July 1, 1975—June 30, 1976. Public Law 480 
figures include title | programs for transition quarter (July 1-Sept. 30, 1976). A dash (—) indicates 
à zero or less than $50,000. Figures may not add due to rounding. South Africa, Greece, Portugal, 
4 Former Portuguese territories: Angola, Cape Verde Island, Guinea-Bissau, Mozambique, Sao and Spain figures included for information only; figures are not included in totais. 


was the largest user of the program in fiscal 
years 1975 and 1976, with a total of $339.2 
in credits approved ($214.2 million in fiscal 
year 1976). The program qualifies as an 
“other official flow’ (OOF) in the OECD 
definition, 

PARIS CLUB 


Refers to U.S. share of debt deferments 
arranged at ad hoc meetings of major credi- 
tor nations with the debtor nation, usually 
in Paris under the auspices of the French 
Ministry of Finance. The term is also used 
in the tables to cover other minor resched- 
uiing of U.S. debts in fiscal year 1975 and 
earlier. 

Rescheduling is tantamount to a new loan. 
Amounts listed are rescheduled debts owed 
to the United States government. Figures 
are on commitment basis: entire rescheduled 
amount listed by year of agreement, not 
by repayment schedule. 

Should a nation that has suspended pay- 
ment on its debts owed to the United States 
fail to reach agreement with the United 
States, after six months all U.S. foreign as- 
sistance is cut off by the provisions of Sec. 
620(q) of the Foreign Assistance Act. Thus 
if the United States withholds agreement, as 
it did in the case of Allende’s Chile, debt re- 
negotiation is a lever to turn off the flow 
of aid from all other bilateral agencies. After 
the overthrow of Allende, the United States 
agreed to reschedule $299 million in 1974 and 


a further $96 million in 1975. 
IBRD—INTERNATIONAL BANK FOR RECONSTRUC- 
TION AND DEVELOPMENT (WORLD BANK) 

The three arms of the World Bank are listed 
here separately: the International Bank for 


Reconstruction and Development, the Inter- 
national Development Association (IDA) and 
the International Finance Corporation (IFC). 
Established in 1945 as part of the Bretton 
Woods agreement, the IBRD makes loans for 
development projects in the Third World 
and in Ireland, Spain, Portugal, Greece, Yugo- 
slavia and Romania (excluded from chart 
totals). Figures represent the total IBRD 
loan commitment to a country, not merely 
the U.S. share. 

As of June 30, 1976, the U.S. share of the 
IBRD'’s capital stock subscriptions was 25.3 
percent. Theoretically, the U.S. share of IBRD 
lending to the Third World is 25.3 percent 
of the commitment total, or $1.1 billion in 
fiscal year 1976. Of the total $325 million 
IBRD commitment to South Korea in fiscal 
year 1976, the U.S. contribution through the 
IBRD would be $82.2 million. 

In fiscal year 1976, the IBRD made $44 
billion in new commitments to the Third 
World, distributed as follows: 


[In millions] 


Total, Third World 
Ireland, Portugal, Greece, Romania 
Yugoslavia 


Total, worldwide 


Indonesia was the largest recipient with 
$517 million, followed by Brazil, Mexico, 
South Korea and the Philippines. 
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IBRD loans in fiscal year 1975 had an 
interest rate of 8.5 percent that refiected the 
Bank's cost of borrowing money on interna- 
tional capital markets. Project loans went 
for the following purposes: agriculture, de- 
velopment financing companies (recipient 
government agencies that relend to indus- 
trial sector to cover foreign exchange costs 
of investment), education, electric power, 
industry, population and nutrition, tech- 
nical assistance, telecommunications, tour- 
ism, transportation, urbanization, and water 
supply and sewerage. 

The Bank raises its money on private 
capital markets on the basis of its $30.9 bil- 
lion capital stock subscribed by member 
governments. It has $26.1 billion in loans 
outstanding. Of its $30.9 billion capital stock, 
only $3.09 billion, or 10 percent, is paid-in 
capital; the rest represents callable capital 
pledged by the member nations in case of 
widespread default on the Bank's loans. The 
Bank is planning an $8.4 billion increase in 
its capital stock; the U.S. subscription of 
$1.57 billion will come before Congress for 
authorization in the spring of 1977. Of that 
$1.57 billion the Treasury plans to request an 
appropriation for the paid-in portion, $157 
million, to be appropriated over three years 
at $52.3 million a year. As of December 7, 
1976, the Treasury Department does not in- 
tend to ask as well for appropriation of the 
callable capital of $470.7 million a year for 
three years. The total 1977 request will be 
$523 million. Should the World Bank ever be 
unable to meet obligations to its bondhold- 
ers out of paid-in capital, it would draw on 
the callable capital subscribed by its mem- 
ber countries. In the past all U.S. callabie 
capital to the Bank has been appropriated. 
If the new Callable capital the Administra- 
tion plans to subscribe without an appropri- 
ation were also needed, the Administration 


would have to get that appropriation before 
it could be drawn down. 


IDA—INTERNATIONAL DEVELOPMENT 
ASSOCIATION (WORLD BANK) 

Established in 1960, the International De- 
velopment Association is the soft-loan win- 
dow of the World Bank. It extends 50-year 
credits for a .75 percent service charge. 

As of June 30, 1976 the U.S. share of IDA’s 
subscriptions and supplementary resources 
was $4.0 billion, 37.87 percent of the total 
of $10.6 billion, The U.S. share of IDA com- 
mitments is theoretically 37.87 percent of the 
total, 

IDA credits go only to the poorest of the 
Third World countries. India has been the 
largest beneficiary, with $4.3 billion in com- 
mitments, 42 percent of the worldwide total. 

Under existing legislation, the United 
States has been authorized to contribute 
$1.5 billion to the IDA over a four-year 
period beginning with fiscal year 1976. In 
fiscal year 1976 Congress appropriated $320 
million to IDA—down $55 million from the 
request. In fiscal year 1977 Congress has ap- 
propriated $375 million, still leaving the 
United States $55 million in arrears in meet- 
ing its $1.5 billion pledge to IDA's fourth re- 
plenishment. The Administration's fiscal 
year 1978 IDA request will be $375 million. 
It will also submit a fiscal year 1977 supple- 
mental request for $55 million, for a total 
appropriations request of $430 million, 

IFC—INTERNATIONAL FINANCE CORPORATION 

(WORLD BANK) 

Established in 1956, the International Fi- 
nance Corporation is the arm of the World 
Bank that makes investments of loan and 
equity capital in private enterprises of mem- 
ber countries. Unlike the other arms of the 


CONGRESSIONAL RECORD — SENATE 


World Bank, is investments are not guaran- 
teed by the host government. 

As of June 30, 1976 the United States 
subscription to the IFC stood at $35.2 mil- 
lion, or 32.47 percent of the total. 

In fiscal year 1976 the IFC committed 
$245.3 million in loan and equity capital, up 
$33.6 million from $211.7 million in fiscal 
year 1975. Of the fiscal year 1976 commit- 
ment, $195.3 million went to the Third 
World and $50 million to Yugoslavia. Of 
total IFC commitments 92 percent were loan 
capital and only 8 percent direct equity. 
South Korea was the largest recipient in 
fiscal year 1976 with $53.1 million for three 
private manufacturing firms and two quasi- 
official development relending corporations. 

The IFC has gone without a resource re- 
plenishment since its establishment in 1956 
with a capital of $100 million, and without 
more money its lending commitment and 
equity investment levels are expected to de- 
cline in fiscal 1978. For fiscal year 1978 the 
Administration will request Congress for a 
$44.6 million appropriation—the first of 
three installments totaling $111.5 million for 
the U.S. contribution to IFC's capital re- 
plenishment. 

ADB—-ASIAN DEVELOPMENT BANK 

Established in 1966, the ADB is similar in 
structure and purpose to the World Bank 
on a regional level. (Because of the World 
Bank’s great involvement in India, ADB has 
no loans there.) It bas two lending pro- 
grams: ordinary canital and special funds, 
The ordinary capital resources are used to 
provide “hard loans” to Asian countries. The 
interest rates are about 8.75 percent and the 
terms are usually 19 years with average 
grace period of four years. The special funds 
are for the ADB’s soft-loan window, the 
Asian Development Pund. 

Of the ADB’s total capital of $3.6 billion 
the United States has contributed $461.9 
million, or 12.9 percent. 

In fiscal year 1976 the ADB made $755.8 
million in commitments, up $186 million 
from $569.8 million in fiscal year 1975. 
(Worldwide total includes $1.4 million for 
Samoa). Thailand was the largest recipient 
in fiscal year 1976 with $132.1 million. 

At the end of fiscal year 1977 the United 
States contribution to the ordinary and spe- 
cial capital of the ADB stands at $698 mil- 
lion. In fiscal year 1975 Congress denied 
the Administration's request for $96.5 mil- 
lion in callable capital but the Treasury 
Department subscribed to the callable capi- 
tal portion anyway. (As with the IBRD re- 
quest anticipated for fiscal year 1978, this 
$96.5 million of U.S. callable capital could 
not be drawn down without an appropria- 
tion.) In fiscal year 1976 Congress appropri- 
ated $145.6 million to the ADB, including 
$24.1 million in paid-in capital, $96.5 million 
in callable capital and $25 million in special 
funds for the Asian Development Pund. In 
fiscal year 1977 Congress appropriated $90.5 
million to the Bank—down $55.2 million 
from the request ($30.2 million in callable 
capital and $25 million in special funds). 

This spring, therefore, the Treasury De- 
partment will return with a supplemental 
request for $25 million in special funds. 
They will also present a new fiscal year 1978 
appropriations request for $203.6 million— 
the first installment in a new replenishment 
of the ADB ordinary capital replenishment. 
Of that, $20.4 million will be for paid-in 
capital, $183.2 million callable and a formal 
appropriation will be sought for both. In 
addition, $60 million will be sought for the 
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Asian Development Fund. The total ADB 
appropriations request this spring will be 
$288.6 million. 

IDB—INTER-AMERICAN DEVELOPMENT BANK 

Established in 1956, the IDB is the first 
of the regional development banks. In fis- 
cal year 1975 it lent $590 million on con- 
ventional terms from Ordinary Capital re- 
sources and $475 million on concessionary 
terms from its soft-loan facility, the Fund 
for Special Operations (FSO). In fiscal year 
1976 the IDB lent $1.3 billion to 19 Latin 
American countries from both loan win- 
dows. Brazil was the largest recipient with 
$263 million. 

Through fiscal year 1975 the United States 
had contributed $5.2 billion of the IDB's 
total capital of $10.0 billion, or 52 percent. 
It has contributed 36.8 percent of paid-in 
ordinary capital, 41.1 percent of callable 
ordinary capital, and 69.2 percent of the 
FSO. 

In fiscal year 1976 Congress appropriated 
$225 million to the FSO. In fiscal year 1977 
it appropriated $20 million in psid-in capi- 
tal (down $20 million from the request), 
$200 million for callable capital and $50 mil- 
lion for the FSO (down $200 million from 
the request). 

For fiscal year 1978 the Treasury Depart- 
ment plans to request $40 million in paid- 
in capital, $200 million in callable capital 
and $200 million for the FSO. It will request 
appropriations for both paid-in and callable 
canital. It also plans a fiscal year 1977 sup- 
plemental request of $60 million in paid-in 
capital, $200 million in callable capital and 
$200 million for the FSO. The total IDB re- 
quest in the spring will be $900 million. 
IMF—THE INTERNATIONAL MONETARY FUND 

The International Monetary Fund is the 
principal official multilateral source of 
balance of payments financing. Established 
with the World Bank at the Bretton Woods 
conference in 1944, it embodies a key objec- 
tive of postwar U.S. foreign economic policy: 
to uphold an open world economy, discour- 
age the formation of exclusive currency and 
trade blocs, tariffs, government bulk buying 
or barter arrangements, or exchange restric- 
tions of any kind. Since such government 
measures are often imposed to combat bal- 
ance of payments deficits, the IMF makes 
medium-term loans to member countries 
experiencing a temporary foreign exchange 
scarcity. Each member country has contrib- 
uted a quota of gold and its own currency 
to the Fund's General Account and can pur- 
chase the currency of another member with 
its own currency within this quota accord- 
ing to a complicated formula of increasingly 
stringent conditionality. 

In addition to currency purchases in the 
General Account, Fund members can draw 
from various ad hoc credit facilities created 
by the Fund, the most important of which 
are the Oil Facility (created in 1974), the 
Compensatory Financing Facility and Buffer 
Stock Facility. Figures under IMF in the 
Statistical Appendices cover use of Fund 
credit only, excluding gold tranche draw- 
ings. Figures are on a disbursement basis. 

The IMF does not come before Congress 
for appropriations. 

During fiscal year 1976 the IMF granted 
$2.5 billion in credits to the Third World, up 
$1 billion from $1.5 billion in fiscal year 
1975. Argentina was the largest recipient 
with $315.0 million, followed by Turkey 
($246.0 million), the Philippines ($248.0 


million), South Korea ($220.3 million), Peru 
($181.9 million), and Chile ($169.2 million). 
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TABLE 2—AID TO SELECTED COUNTRIES IN THE THIRD WORLD, FISCAL YEARS 1973-75 
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TABLE 2.—AID TO SELECTED COUNTRIES IN THE THIRD WORLD, FISCAL YEARS 1973-75—Continued 
[In millions of dollars} 
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1 Under direct Congressional control, 
2 Covers 
Review). l 
3 No prior Congressional review of country allocations. 


SOURCES BY AGENCY 
AID, Peace Corps, Public Law 480, MAP 
AID, U.S. Overseas Loans and Grants and 
Assistance from International Organizations 
(1976); ibid., Fiscal Year 1977 Submission 
to the Congress: Summary (1976). 
Exim 


Export-Import Bank of the United States, 
Annual Report 1973-1976; ibid., Supplement 
to the Annual Report, 1975-1976; United 
States, National Advisory Council on Inter- 
national Monetary and Financial Policies, 
Annual Report 1972-1975; U.S. Congress, 
House of Representatives, Foreign Assistance 
and Related Agencies Appropriations jor 1977 
Hearings (94th Cong., 2nd session; 1976), 
Part I, 1-68. 

OPIC 

United States, Overseas Private Investment 
Corporation, Annual Report 1973-1975; ibid., 
“Investors Insured During Fiscal 1976” 
(1976). 

HIG 

AID, Financial Summary—Housing and 
Other Credit Guaranty Programs (July 31, 
1976). 

ccc 

NAC Annual Reports, 1973-1975; 

CCC, Office of General Sales Manager. 
Paris Club 

United States, House of Representatives, 
Committee on International Relations, Re- 
port on Debt Relie] Granted by the United 
States to Developing Countries: Executive 
Communication 483 (94th Congress, first ses- 
sion, April 15, 1975); ibid., Executive Com- 
munication 2433 (94th Congress, second ses- 
sion, April 5, 1976); State Department. 

IBRD, IDA 


World Bank Annual Report 1975-1976; 
NAC Reports, 1972-1974; AID, U.S. Overseas 
Loans and Grants 


1976: 


IFC 
International Finance Corporation, Annual 
Report, 1975-1976; AID, U.S. Overseas Loans 
and Grants; NAC Annual Reports, 1972-1974. 
ADB 
AID, U.S. Overseas Loans and Grants: NAC 
Annual Reports 1972-75; Asian Development 
Bank press releases July 1, 1975—June 30, 1976. 
IDB 
AID, U.S. Overseas Loans and Grants: NAC 
Annual Reports; Inter-American Develop- 


ment Bank press releases, July 1, 1975—June 
30, 1976. 


ail U.S. military assistance programs (see explanation in Appendix, Agency-by-Agency 


Note—Amounts under international organizations are tull commitments, not only U.S. share, 


IMF 
International Monetary Fund, Interna- 
tional Finance Statistics, December 1976. 
Place of publication for all items: Wash- 
ington, D.C. 


(This concludes additional statements 
submitted by Senators today.) 

Mr. CRANSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Stevenson). Without objection, it is so 
ordered. 


ORDER OF BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
what were the two orders for the recog- 
nition of Senators on tomorrow? 

The PRESIDING OFFICER. Senators 
PROXMIRE and SPARKMAN. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I believe under the or- 
der the Senate will resume immediately 
following those orders to debate in con- 
nection with the nomination of Mr. 
Warnke and that debate will be under 
controlled time on tomorrow? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


TIME ALLOCATION—WARNKE 
NOMINATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that 6 hours 
of the total 12 hours allotted on the de- 
bate occur tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this would mean then that only 6 hours 
of the controlled debate would remain 
for Wednesday. 

The PRESIDING OFFICER. That is 
correct. 


Eximbank amount excludes discount loans and miscellaneous. IMF: use of Fund credit, disburse- 
ment basis. A dash (—) indicates zero or less than $50,000. Figures may not add due to rounding, 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 12 
o'clock meridian tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR INSERTION OF CER- 
TAIN MATERIALS IN THE RECORD 
ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in legisla- 
tive session, that on tomorrow, even 
though the Senate will be in executive 
session, Senators be permitted to insert 
statements, introduce bills and resolu- 
tions, petitions, and file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY TO FILE REPORT BY 
SPECIAL COMMITTEE ON OFFI- 
CIAL CONDUCT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Special 

Committee on Official Conduct may have 

until midnight, March 10, 1977, to file its 

report. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ROBERT C. BYRD. The Senate is 
now still in executive session, is it not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. ROBERT C. BYRD. And the pend- 
ing question before the Senate is on the 
confirmation of the nomination of Mr. 
Warnke to be Ambassador for the SALT 
talks, 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 12 noon tomorrow. 

The motion was agreed to; and at 5:01 
p.m., the Senate recessed in executive 


EXTENSIONS OF REMARKS 


session until tomorrow, Tuesday, March 
8, 1977, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 

Senate March 7, 1977: 
DEPARTMENT OF STATE 

Richard Holbrooke, of the District of Co- 

lumbia, to be an Assistant Secretary of State. 
DEPARTMENT OF AGRICULTURE 

Carol Tucker Foreman, of the District of 
Columbia, to be an Assistant Secretary of 
Agriculture, vice Don Paarlberg, resigned. 
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Henry Jacob Aaron, of the District of Co- 

lumbia, to be an Assistant Secretary of 
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Health, Education, and Welfare, vice William 
A. Morrill, resigned. 
COUNCIL or ECONOMIC ADVISERS 

Lyle E. Gramley, of Maryland, to be a 
member of the Council of Economic Advisers, 
vice Burton Gordan Malkiel. 

Robert Riggs Nordhaus, of Connecticut, to 
be a member of the Council of Economic Ad- 
visers, vice Paul Webster MacAvoy, resigned. 

CoUNCIL ON ENVIRONMENTAL QUALITY 

James Gustave Speth, of the District of 
Columbia, to be a member of the Council 
on Environmental Quality, vice Beatrice E. 
Willard, resigned. 

U.S. INFORMATION AGENCY 

John E. Reinhardt, of Maryland, a Foreign 
Service information officer of the class of 
Career Minister for Information, to be Direc- 
tor of the United States Information Agency. 


EXTENSIONS OF REMARKS 


SCHOOL MILK 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. STEIGER. Mr. Speaker, the She- 
boygan Press, in a February 28 editorial, 
made a strong case for congressional re- 
consideration of President Carter’s 
budget proposal slashing funds for the 
Federal school milk program. 

The administration’s budget would re- 
duce funding for the school milk program 
by $120, to only $35 million. The action 
would eliminate the special milk pro- 
gram, providing milk for the hot lunch 
program only. 

As the Wisconsin House delegation 
said in a letter last week to Agriculture 
Appropriations Subcommittee Chairman 
JAMIE WHITTEN last week, we believe 
elimination of the special milk program, 
which has worked so well in providing 
nutritional supplements to the diets of 
the Nation's schoolchildren, is misguided 
economy. Some 12 million schoolchildren 
participate in the special milk program, 
with over 2 billion half-pints of milk be- 
ing distributed by almost 85,000 schools, 
day-care centers, and other institutions. 

In schools and centers where no hot 
meal is served, the program provides the 
only milk available to children. It is hard 
to imagine Congress would wish to deny 
the obvious nutritional benefits of fresh 
milk to millions of American children 
just to save $120 million. 

Furthermore, as the Press editorial 
points out, elimination of this program 
will deal a serious blow to dairy farmers. 
With falling real income for dairymen 
and rising surpluses of milk, it makes lit- 
tle sense to reduce Government pur- 
chases of milk for schools, only to have 
the Government turn around later and 
buy surplus milk as part of a price- 
support program. The special milk pro- 
gram can be justified by nutritional 
arguments alone, but it is also a signifi- 
cant part of our effort to insure a degree 
of stability to the dairy industry of this 
country. 

The editorial follows: 


ScHooL MILK 


Congress already has under consideration 
legislation to amend and extend the expir- 
ing Agriculture and Consumer Protection Act 
of 1973. 

A definite decision on whether there should 
be a long-term plan or merely a one-year 
extension of existing program probably will 
await a farm policy message from President 
Carter. Administration officials have said that 
the President's legislative package probably 
will be sent to Capital Hill by March 1. 

But one of his proposals submitted in ad- 
vance of his complete farm package has al- 
ready met opposition. Delegates to the annual 
convention of the Wisconsin Holstein Breed- 
ers Association in Lake Geneva this week 
protested the plan to cut school milk sub- 
sidies. It was back in the early 1950s that the 
school milk plan was introduced to make 
milk available to school children at half 
price. 

Although budget data submitted to Con- 
gress indicates that Mr. Carter was restoring 
much of the $2.3 billion that former Presi- 
dent Ford had recommended be cut from 
federal school lunch programs, he appar- 
ently went along with Mr. Ford’s recom- 
mended cut in milk funding from the cur- 
rent $154 million to $35 million. 

That would be a drastic cut in low cost 
milk available to children. Wayne Danielson, 
chairman of the State Agriculture Board, had 
this to say at the Lake Geneva meeting: 

“It really hurts dairy farmers. You can tell 
how much less milk is sold during school 
vacations. It really disappoints me now be- 
cause we already have a surplus.” 

The people of the dairy state have every 
reason to hope that his message gets through 
to the congressional committees working on 
farm legislation. 


FIVE ACRES BETWEEN YOU AND 
STARVATION 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 7, 1977 


Mrs. SMITH of Nebraska. Mr. Speaker, 
a recent article appearing in the Febru- 
ary 21, 1977, edition of the Farmer- 
Stockman of the Midwest, which is pub- 
lished in Superior, Nebr., tell a unique 
story of agriculture. 

I am sure my colleagues will be very 
interested in how this writer relates ag- 
riculture to each and every one of us. 


The article follows: 
Frve Acres BETWEEN You AND STARVATION 


Our country is blessed with a good agri- 
cultural climate, ample resources distributed 
from one end of the nation to the other, 
and a large acreage of good farmland. 

But these assets are finite—they are not 
growing. Population is, 

If we are going to maintain our affluence— 
or increase it—we must somehow make our 
farm acreage more productive to keep up 
with the growth in population and demand. 

Our agricultural assets are in the hands of 
farmers. It is up to them to take care of 
these valuable resources and make them 
more productive. The key to the success of 
meeting the demand of future populations 
for food and fiber is in the hands of today’s 
FFA members. 

There is just over a billion acres of farm- 
land in the United States. That is an average 
of five acres per person. So, each of us de- 
pends on five acres of land for our food and 
some of our clothing and lumber. 

How much is five acres? Well, the playing 
boundaries of a football field cover just over 
an acre. But the five acres you depend on 
aren't all flat and suited to be cultivated for 
growing crops. Just over two of the football 
fields—2.2 acres—are cropland. 

It takes 37 gallons of fuel and 185 kilowatts 
of electricity to produce the food and fiber 
on your five acres of farmland. Any interrup- 
tion of this flow of fuel and power can affect 
your food supply. 

Your five acres has a one-fifth interest in 
a beef cow, and a one-nineteenth interest in 
a dairy cow. Somebody must take care of 
those animals. It is important to you that 
the person who is tending those animals sees 
that he can make some money doing it, or 
you will be the one who suffers from a re- 
stricted supply of meat, milk, cheese and 
other dairy items. 

A farmer has to spend about 26 hours per 
year working on that five acres to produce 
your food and fiber. It’s hard work and takes 
& lot of skill. It is important to you that he 
has enough incentive to do it, and do it well. 

A farmer has an investment of $2,294 in 
physical assets in that average five acres that 
grows your food and fiber. The farmer has 
made the investment because he wants to 
make a profit taking care of that investment 
and the five acres. For this, you, as an aver- 
age consumer, would pay the farmer $427.54 
last year. He gets about 40 cents out of each 
dollar you spend for farm produced food. 

The farmer used that $427.54 to pay 
$353.17 in production expenses. That left 
$74.37 for the farmer who took care of the 
five acres, and who took care of the one- 
fifth interest in the beef cow and the one- 
nineteenth interest in the dairy cow. 
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How much is $74.37? The farmer who was 
looking after your average five acres of land 
didn't get back quite 344 percent cash on his 
investment—and he threw in his labor. 

You need to be concerned, then, as to 
whether the farmer taking the risk on your 
five cares of land is going to be able to main- 
tain the fertility of his soil and invest in the 
mechanization and new techniques neces- 
sary to maintain your food supply. He's doing 
it well now, but as the population grows, you 
will have to share part of your five acres with 
other people. 

Since you can’t use all the food the farmer 
raises on your five acres, the farmer looks 
for an export market overseas. If he can’t 
find a market, he will have to cut back 
production, That's bad for you, because the 
more the farmer cuts back his production, 
the higher his costs per bushel and bale will 
go—and your food and fiber will cost you 
more. So the export market for the 0.45 acre 
helps hold down your food costs. 

As long as the farmer can produce more 
than you need and can find export markets, 
then it’s good news here and overseas. Al- 
though other countries are less efficient in 
agriculture, many do produce things you 
need—petroleum and minerals, bananas and 
coffee that we don’t grow, cameras, and 
many consumer items that they often can 
produce more cheaply than we can. 

These countries are happy to sell you their 
goods and use the money to buy the extra 
food and fiber the farmer produces on your 
five acres. Our total farm export also makes 
jobs for a half million nonfarm people. The 
money earned from farm exports strengthens 
the dollar in international trade, allowing 
you to get more for your dollar when you 
buy imports. 

For, then, is more than just the key to 
your affluence up to now. It will become 
much more important in years ahead. The 
critical problem of meeting expanding food 
needs is one that you share with all others. 
The outcome will center on what happens 
as the farmer tends the five acres of crop- 
land that grows your food and fiber. 


MOORHEAD SUPPORTS MILITARY 
CUTS IN SECOND BUDGET RESCIS- 
SION 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I rise in strong support of H.R. 
3839, a bill rescinding more than $644 
million in previously approved funds for 
certain military activities. 

I am most pleased to see that we are 
saving more than $450 million in pro- 
poen shipbuilding and ship conversion 
cos 


I have advocated the naval carrier 
budget as an appropriate item where 
substantial cuts in Federal expenditures 
could be made without seriously affect- 
ing our military posture. 

By today’s action we are directing the 
Navy to consider the construction of 
smaller less costly vessels instead of pur- 
suing their past inclination toward large, 
expensive nuclear carriers, 

At this time, I am reminded of an ar- 
ticle by John Finney, in the New York 
Times Magazine which I included in the 
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Recorp in January of 1976. 

Finney’s work, entitled “Dreadnoughts 
or Dinosaurs?” carried the following 
thought: 

The Navy, the most traditional of serv- 
ices, is wallowing in surging ship costs, con- 
flicting purposes, and internal jealousies, In 
large measure, this is the price of the pre- 
occupation with carriers, to the detriment 
and neglect of the rest of the surface ‘leet. 


I believe the action we will take today, 
in approving H.R. 3839, shows we agree 
with the Finney premise. 


MILWAUKEE'S GARBAGE WILL BE 
RECYCLED INTO ENERGY, STEEL 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. ZABLOCKI. Mr. Speaker, the crisis 
facing many cities across the country in 
disposing of solid waste materials is im- 
mense. But the potentialities of recycling 
solid waste materials, or household trash, 
are beginning to be realized. 

I am pleased that the city of Milwau- 
kee, which includes the Fourth Congres- 
sional District of Wisconsin which I have 
the honor of representing, is taking 
strides in recycling household garbage 
into energy and steel. Milwaukee will 
soon become the leading U.S. city to proc- 
ess household trash into usable commo- 
dities. In conjunction with the new 
Americology facility, owned by the 
American Can Co., the city will be deliv- 
ering all of its refuse for processing and 
resource recovery. 

Mr. Speaker, this new action is not only 
a commendable example of cooperation 
between business and government but it 
also exemplifies a realistic approach in 
Milwaukee to meet environmental and 
economical needs. 

Mr. Speaker, I would like to share with 
my colleagues an article which appeared 
in the February newsletter, Steel Can 
Recycling, of the American Iron and Steel 
Institute, entitled “All of Milwaukee’s 
Saeka g Will be Recycled Into Energy, 

ALL OF MILWAUKEE'S GARBAGE WILL BE 

RECYCLED INTO ENEGRY, STEEL 

Milwaukee will become the largest U.S. city 
to have all household trash processed for re- 
source recovery—including magnetic separa- 
tion of steel cans—when the Americology 
system begins commercial operation this 
spring. 

This city’s solid waste disposal problem 
came another step closer to solution last 
month when the first truckload of municipal 
refuse was processed. 

Milwaukee’s 1,200 ton per day system— 
owned and operated by the Americology unit 
of American Can Company—will be capable 
of handling all of the 250,000 tons of solid 
waste presently collected annually within 
this Wisconsin city. 

STEEL CANS RECOVERED 

More than 250 million steel cans will be 
recovered annually. Additional capacity for 
processing up to 400,000 tons of garbage each 
year is designed into the system. 

The largest usable segment of the refuse, 
50-60 percent, will be combustible material 
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to be burned by Wisconsin Electric Power 
Company’s Oak Creek generating station to 
produce electricity. This fuel—consisting pri- 
marily of shredded paper and other com- 
bustibles—will save 75,000 tons of coal per 
year. In order to make the boiler fuel usable, 
American Can designed and constructed a 
receiving, storage and conveying facility at 
the Oak Creek site. 

The refuse is first shredded, then separated 
in an air-classifier, and further processed 
through magnetic and electromechanical de- 
vices, Products recovered through these tech- 
niques will be sold for use as recycled raw 
materials, as well as fuel. 

ALTERNATIVE TO LANDFILL 

The new Americology unit is an alterna- 
tive to the landfill method in current use by 
tho City of Milwaukee. The entire cost of the 
facilities has been borne by American Can 
Company. The City of Milwaukee has an op- 
tion to purchase the facility and share in the 
revenues from the sale of recovered products 
if it chooses to do so. 

The city will continue to collect garbage as 
before, but instead of delivering it to trans- 
fer stations for disposal in landfill sites, it 
will deliver the refuse to the Americology 
facilities for processing and resource 
recovery. 


ARIZONA GIRL SCOUT LEADER 
DISCLAIMS ERA STAND 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. RUDD. Mr. Speaker, a Girl Scout 
leader from Arizona has written to me 
to disclaim the recent endorsement of 
the Equal Rights Amendment by the Na- 
tional Board of Directors of the Girl 
Scouts of America. 

Mrs. Elaine Bakkenson, a troop leader 
and organizer in the Arizona Cactus- 
Pine Girl Scout Council, states that 
neither she nor the Arizona Girl Scout 
Council was contacted to determine the 
position of Arizona Girl Scout leaders be- 
fore the national Girl Scout organization 
took its pro-ERA position. 


I want the record to be straight on 
this matter, because too often contro- 
versial stands are taken by national or- 
ganizations in behalf of thousands— 
sometimes millions—of members, when 
no survey or vote of the membership was 
taken to determine its true position on 
the issue. This is misrepresentation. 

I would like to include Mrs. Bakken- 
son’s letter at this point in the RECORD: 

PHOENIX, Anw., March 2, 1977. 
Eipon Rupp, 
House of Representatives, 
Washington, D.C. 

Dear Sm: This is in regard to the proposed 
Equal Rights Amendment to the U.S. Con- 
stitution. The National Board of Directors of 
the Girl Scouts of America released a state- 
ment on January 30th endorsing the Equal 
Rights Amendment. I am a troop leader and 
a Girl Scout Organizer in the Arizona Cac- 
tus-Pine Girl Scout Council, Inc. I was not 
consulted as to my position on the amend- 
ment. The Arizona Council office was not 
consulted. The Girl Scouts of America have 
never voiced political opinions before. They 
should not do co now, I hope you will dis- 
regard this news release. It represents the 
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National Board Members only, but does not 
represent the whole Girl Scout population. 
Sincerely, 
ELAINE BAKKENSON, 


SELECT COMMITTEE ON THE PROB- 
LEMS OF DROUGHT 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. BAUCUS. Mr. Speaker, I am in- 
troducing a resolution today to establish 
a select committee to study the problems 
of the drought that is currently plagu- 
ing the Western United States. 

My concern about the drought goes far 
deeper than the problem that is currently 
causing agricultural communities in my 
State and others in the Northwestern 
and Great Plains States of the Union. 
Indeed, what I really fear is that the 
drought might continue for several years 
and that we have made inadequate prep- 
aration to deal with this problem. In 
fact, except for a few of my colleagues 
who might remember the disastrous ef- 
fect of the drought in the 1930's, I doubt 
seriously if any of my younger colleagues 
can contemplate the devastating effect 
that a long-term drought can have on 
the economic and social fabric of our 
great Nation. 

In thinking about the problem of the 
drought, I have been particularly struck 
by our experiences with the energy crisis 
over the past few years. On the whole, I 
think we have made a good faith effort to 
deal with our energy problems. But, as 
the old adage goes, “The road to Hell is 
paved with good intentions.” Collectively, 
we all intend to solve the problems of en- 
ergy shortages and waste. Yet, because of 
overlapping jurisdictions, both within 
each House of Congress and among the 
various executive departments and agen- 
cies, we have been unable to fashion a 
comprehensive energy policy. 

I believe the same set of overlapping 
jurisdictions may plague the develop- 
ment of a comprehensive policy to deal 
with the problem of drought. Accord- 
ingly, I have fashioned the composition 
and mission of the proposed Select Com- 
mittee on Drought to include Represent- 
atives from all House committees that 
have jurisdiction over some aspect of 
drought problems. Additionally, the reso- 
lution calls upon the select committee to 
deal with all executive agencies and de- 
partments that are working or should be 
working on solutions to the drought 
problem. 

I do not propose this select committee 
as a panacea to dealing with the prob- 
lems of drought. Rather, I see it merely 
as a tool to expedite the formation of 
effective and comprehensive policies to 
deal with the drought. 

To avoid creating another long-term 
study committee, the resolution provides 
that the committee shall expire within 1 
year of the enactment of the resolution. 


EXTENSIONS OF REMARKS 


I call upon my colleagues to move 
swiftly in dealing with America’s drought 
problem. Hopefully, the enactment of this 
resolution will insure an expedited and 
comprehensive set of solutions to this 
problem. 


INTRODUCING H.R. 4538 TO AMEND 
SECTION 906, TITLE 38, UNITED 
STATES CODE 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. ABDNOR. Mr. Speaker, I am to- 
day introducing a bill to amend section 
906, title 38, United States Code, to allow 
a deceased veteran’s estate to receive in 
cash the amount it costs the U.S. Gov- 
ernment to provide a headstone or 
marker. 


I have had this legislation drafted be- 
cause of an inequity that exists in the 
present law. The current law provides 
that any wartime or peacetime veteran, 
his wife or widower and minor children, 
who was discharged under conditions 
other than dishonorable is eligible for 
burial in all national cemeteries, except 
Arlington. 


The veteran’s estate is allowed $150 
for a burial plot—if not utilizing a na- 
tional cemetery—and $250 for the 
funeral services. If the veteran’s widow 
decides to utilize a cemetery other than 
a national cemetery, she must make the 
decision whether she wants to utilize a 
Government-furnished marker or not. If 
her choice is affirmative, she has the 
choice of selecting a headstone of bronze, 
marble, or granite. If she decides against 
a headstone she receives nothing. This is 
the inequity. 


My legislation will allow the veteran’s 
estate to request the cash dollar amount 
it costs the Government to provide the 
inarker—currently $50—to go toward a 
tuitable headstone. I believe that this 
proposal will clear up the existing in- 
equities and provide assistance to fami- 
lies who do not choose Government 
markers to provide a fitting memorial to 
mark the veteran’s grave. 

A copy of the bill follows: 

A bill to amend section 906, titie 38, United 
States Code, to allow a deceased veteran's 
estate to receive in cash the amount it 
costs the United States Government to 
provide a headstone or marker 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, that section 

906 of titie 38, United States Code, is amend- 

ed to add subsection (c): 

(c) the Administrator, at the option of a 
deceased veteran’s next of kin or estate, and 
in Meu of furnishing a memorial headstone 
or marker under subparagraph (a) (2) above, 
shall pay a sum (not to exceed the actual 
cost, as determined by the Administrator, of 
& government furnished headstone or mark- 
er) to cover the expense of an appropriate 
non-government furnished headstone or 
marker procured by the veteran's next of kin 
or estate. 
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A DEPARTMENT OF ENERGY: MORE 
CONTROL OR MORE ENERGY? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. McDONALD. Mr. Speaker, while 
it may be too early to fully evaluate 
President Carter’s proposal to create & 
Department of Energy, the plan appears 
to be a step toward further Government 
intervention into the field of energy de- 
velopment. . 

Our energy problems are essentially 
political, not economic. Government in- 
tervention into the energy field has cur- 
tailed production, reduced supply, and 
raised prices. The solution is to decon- 
trol—to remove Government-imposed 
barriers which are blocking access to 
energy supplies. The danger in a new 
Department of Energy is that it will con- 
solidate Government regulatory pro- 
grams instead of eliminating them. More 
efficient Government control will hasten 
the strangulation of our energy industry, 
not increase production. 

The following column by Allan C. 
Brownfeld lists just some of the ways 
Government intervention has caused en- 
ergy shortages. Mr. Brownfeld’s analysis 
makes it amply clear that our energy 
policy should be one of hands off produc- 
tion, not an extension of the Govern- 
ment’s suffocating grip. 

[From the Phoenix Gazette, Feb. 19, 1977] 
TRUE BLAME FoR ENERGY PROBLEM Por on 
GOVERNMENT INTERVENTION 


(By Alian C. Brownfeld) 


Now that he has been elected President, 
Jimmy Carter has the opportunity to aban- 
don the political rhetoric about energy which 
so characterizes most of the discussion of 
that subject—on the part of both Republi- 
cans and Democrats. 

The “solution” to our energy difficulties, 
which are real enough, is not price controls 
on natural gas, lowering the oil depletion 
allowance, increasing emission controls, and 
making the Arab oil producers into scape- 
goats. These, in reality, are all factors which 
have contributed significantly to creating 
the problem. 

Government intervention in the economy 
is the single most important cause of all 
energy problems today facing the nation. 
Why, for example, are we so dependent upon 
oil? One reason is that the federal highway 
program accelerated such dependence at the 
same time that the nation’s railroads were 
subjected to heavy taxes at all governmental 
levels and were, in addition, forced by gov- 
ernment to submit to union featherbedding 
and other uneconomic labor practices, Thus, 
it was largely government planning and sub- 
sidies that shifted the nation from more to 
less efficient means of transportation. 

That, however, is only one contributing 
factor. Another is the Federal Power Com- 
mission's policy which has held the price of 
natural gas far below the price at which it 
would be profitable to explore for new sources. 
If natural gas prices had been allowed long 
ago to move naturally, they would have 
stimulated greater development of supplies 
while encouraging a more realistic appraisal 
of various alternative energy forms. 

Still another cause of our problem is the 
emission controls enacted by Congress. These 
lowered automobile gasoline efficiency, there- 
by increasing demand, At the same time, 
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import quotas kept down the supply. The 
result, of course, was higher prices and spo- 
radic shortages. Then, on top of all this, 
Congress in 1969 passed an act which lowered 
the oil depletion allowance to 22 per cent, 
making it more expensive and less attractive 
to search for new petroleum sources. 

Thus, while government pays some Ameri- 
cans, such as farmers, billions NOT to pro- 
duce, it penalizes oil and natural gas deyel- 
opers who would like to produce but can- 
not do so under the controls imposed upon 
them by government. 

Politicians have been simplistically dem- 
agogic in their repeated attacks upon the 
oil companies. They have counted upon the 
fact that the average voter is totally ignorant 
of economics and have not been mistaken in 
their calculations. 

From 1945 to 1974, the price of gasoline in- 
creased 86 per cent, At the same time, the 
U.S, government increased the cost of first 
class mail from three to eight cents and the 
penny postcard to six cents—while it reduced 
postal service in half. Thus, while the price 
of gasoline went up 86 per cent, the govern- 
ment was increasing the cost of first class 
mail approximately 300 per cent and the 
postal card approximately 1,000 per cent 
when you consider a 50 per cent reduction 
in service. 

Why did oil prices increase dramatically 
in 1974? Was it simply the fault of allegedly 
greedy Arab oil producers? Such an analysis 
may serve the interests of some politicians, 
but it has nothing to do with reality. The 
sharp increases in the last three years were 
caused in large measure by the devaluation 
of the dollar—and our continuing high in- 
fiation. The fact that the U.S. government, 
in effect, declared bankruptcy and refused to 
convert doliars any longer into gold, had its 
impact upon Arab thinking. The Beirut 
newspaper Al Anwar quoted Libyan Premier 
Abdel Salem Jalloud as saying that “Libya 
will no longer accept payment in U.S. dol- 
lars. The dollar has lost its value and we 
want a currency that is convertible in gold.” 
Similarly, the Shah of Iran declared, “We 
have no interest in hoarding paper money in 
banks if inflation makes it worthless.” 

In his book, “The Biggest Con,” Irwin 
Schiff states that in real terms oil prices 
have hardly risen at all: “On April 14, 1971, 
the day before the U.S. government repudi- 
ated its obligation to redeem Federal Re- 
serve notes for gold, Middle East crude oil 
went for $2.33 a barrel. On Dec. 12, 1974, 
when rates were set at $10.73, gold went for 
$179.75 an ounce, So, on April 14, 1971, when 
35 U.S. dollars equaled an ounce of gold, an 
ounce of gold bought 15.02 barrels of oil. 
However, on Dec. 14, 1974 an ounce of gold 
bought 16.75 barrels of oil so that the price 
of oil had been reduced 11 per cent in terms 
of gold, the only legitimate money measure- 
ment. 

“Had the U.S. government managed its fis- 
cal affairs responsibly and held the yalue of 
a U.S. dollar at one thirty-fifth of an ounce 
of gold, the price of oil in terms of dollars 
would not have risen at all.” 


er a 


EXPLANATION OF VOTE AGAINST 
FRENZEL AMENDMENT TO HOUSE 
RESOLUTION 287 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. MOORE, Mr. Speaker, the design 
of one element of what would otherwise 
be a workable ethics code endangers this 
opportunity to help restore the public’s 
faith and confidence in Congress, now at 
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a low ebb. Within House Resolution 287 
are laudable qualities that close the door 
to lameduck junkets, overseas per diem 
bonuses, slush funds that evade cam- 
paign reporting requirements, and mas- 
sive income building by honoraria. There 
is also at least one objectionable flaw. 

Those who have written title III have 
carefully devised language that solves 
one problem, but creates another. Title 
III prohibits unofficial office accounts or 
slush funds which some of our colleagues 
have used to finance newsletters and 
other office activities. This is a long over- 
due reform and one which is vital to this 
package. I personally have never had any 
such official account or slush fund. Each 
office now has an adequate allowance for 
travel, newsletters, and the like. Elimina- 
tion of separate unregulated funds for 
these purposes is totally justified. 

In title III, however, there is a pro- 
vision to increase our official allowances 
by $5,000 to evidently compensate Mem- 
bers for the loss of their unofficial funds 
under this same title. I do not believe 
this increase is either necessary or pru- 
dent. If I voted for the Frenzel motion 
to strike title III in order to do away 
with the $5,000 increase, I would also 
have been voting to keep the unofficial 
office accounts or slush funds. As bad as 
the increase is, the office accounts are 
much worse as in them lurks the very 
grave possibility of undue influence upon 
Members. Therefore, I voted not to re- 
move this title from the bill. 


THE HANDICAPPED EMPLOYMENT 
ACT OF 1977 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. FORD of Tennessee. Mr. Speaker, 
today I rise to reintroduce, along with 90 
of my colleagues, the Handicapped Em- 
ployment Act of 1977, H.R. 905, a bill to 
bring independence and dignity to over 
11 million handicapped Americans. H.R, 
905 would amend the Internal Revenue 
Code of 1954 to encourage the employ- 
ment of handicapped individuals by pro- 
viding a tax credit for employers for a 
certain portion of the wages paid to such 
individuals. 

As you know, the House Ways and 
Means Committee has completed its con- 
sideration of the tax aspects of Presi- 
dent Carter’s economic stimulus program 
by favorably reporting H.R. 3477 to the 
full House. Section 302 of H.R. 3477 
provides a job tax credit of 40 percent 
of the first $4,200 of salary of a new em- 
ployee, with a maximum credit of $40,000 
per business. During its consideration of 
H.R. 3477, the committee adopted an 
amendment to section 302 which would 
provide for a 10 percent tax credit to be 
applied over and above the 40 percent 
tax credit for the hiring of handicapped 
employees refered from a vocational re- 
habilitation program. 

As I stated in the Recorp of January 4, 
1977, the need for an extra incentive to 
encourage the employment of the handi- 
capped is indeed great. Surveys by the 
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Social Security Administration and the 
President’s Committee on Employment 
of the Handicapped show lower educa- 
tion and income levels as well as higher 
unemployment levels among the handi- 
capped in comparison to other Ameri- 
cans. 

Mr. Speaker, while the fight for equal- 
ity of opportunity for handicapped in- 
dividuals is not yet won, the Ways and 
Means Committee’s action represents a 
significant step toward achieving the 
objectives I sought to fulfill when I in- 
troduced the Handicapped Employment 
Act of 1977. It is with this in mind that 
I urge my colleagues to join me in sup- 
porting this worthy objective by voting to 
preserve section 302 of H.R. 3477 as 
it moves through the remainder of the 
legislative process. 


GIBBONS ANNOUNCES ERISA EN- 
FORCEMENT HEARINGS FOCUS- 
ING ON TEAMSTERS’ CENTRAL 
STATES PENSION FUND; FIRST 
DAY’S HEARING TO BE AT 8:30 
AM. RATHER THAN 9:30 AM, 
MARCH 14, 1977, AS ORIGINALLY 
ANNOUNCED 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. GIBBONS. Mr. Speaker, today I 
am announcing for the record the first 
of a series of hearings on the enforce- 
ment of Employee Retirement Income 
Security Act of 1974—ERISA. The hear- 
ings will be held on March 14, 1977, at 
8:30 a.m. in the Ways and Means Com- 
mittee main hearing room, Longworth 
House Office Building, Washington, D.C., 
and in executive session on March 15, 
1977, at 8:30 a.m. These first 2 days of 
hearings will be focused on the Internal 
Revenue Service and Department of La- 
bor/Department of Justice investigations 
of the Teamsters’ Central States Pension 
Fund, and are an outgrowth of work by 
subcommittee member J. J. PICKLE, Dem- 
ocrat of Texas, who has been studying 
the administration of ERISA and the 
Central States matter. 

With respect to the Central States in- 
vestigations, the subcommittee is inter- 
ested in the IRS investigation leading to 
the revocation of Central States fund’s 
tax-exempt status; the series of relaxa- 
tions of the effects of that revocation; 
past IRS enforcement efforts; the nego- 
tiation by the agencies with the Central 
States fund of “guidelines” for the oper- 
ation of the fund; the potential impact 
of restoration by the IRS of the fund’s 
“qualified” status on the Labor Depart- 
ment’s ability to fully enforce its statu- 
tory mandate; the quality and effective- 
ness of the system of dual IRS-Labor 
administration and enforcement of 
ERISA; the role of the Justice Depart- 
ment and other agencies; and other re- 
lated matters. 

Witnesses representing the three agen- 
cies primarily involved in the Central 
States investigation—the Internal Reve- 
nue Service, Labor Department, and Jus- 
tice Department—a group of rank-and- 
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file Teamster Union members, the execu- 
tive director of the Central States Fund, 
and a panel of expert witnesses have 
been invited to appear before the sub- 
committee. After the initial hearings, 
other parties will be given an opportunity 
to present testimony to the subcommit- 
tee. A list and schedule of witnesses will 
be announced approximately 2 weeks 
prior to the hearing dates. 

The subcommittee will take all testi- 
mony, including written statements, on 
the record and under oath. 


PRESIDENT CARTER’S NOMINATION 
OF PAUL WARNKE 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. OBEY. Mr. Speaker, I want to ex- 
press my complete support for President 
Carter’s nomination of Paul Warnke as 
the head of the U.S. Arms Control and 
Disarmament Agency and chief SALT 
negotiator. Mr. Warnke is a superb choice 
for both of these positions. I know of no 
individual who is more qualified to fulfill 
these important roles for the United 
States. 


On several occasions I have had the 
opportunity to observe Mr. Warnke take 
a tough line with representatives of other 
governments on their excessive arms 
buildups. I have always found him to be 
impressive, thoughtful, and toughminded. 
It would be shortsighted for our Gov- 
ernment to deny itself the use of his 
talents. 


A recent column by Charles Yost, for- 
mer U.S. Ambasador to the U.N., provides 
an accurate and perceptive view of why 
opposition to Mr. Warnke’s nomination 
has been mounted in some quarters and 
why it is so important that a person with 
Mr. Warnke’s knowledge and skill be con- 
firmed for the Arms Control Agency and 
SALT negotiator positions. 

The article follows: 


WARNKE AND THE PRESENT DANGER 
(By Charles W. Yost) 


Wasnincton.—It Is perfectly clear that the 
debate in the Senate over the confirmation 
of Paul Warnke as Director of the Arms Con- 
trol and Disarmament Agency and as chief 
negotiator of SALT agreements is only super- 
ficially about Mr. Warnke’s qualifications for 
these positions. 

One would think it obvious that the intent 
of Congress in establishing the arms control 
agency would require the appointment as its 
director of someone who believes in arms con- 
trol. Yet Mr. Warnke’s confirmation is being 
opposed by some senators and hostile critics, 
not on the grounds that he does not favor 
arms control but that he does. 

Of course the opposition is not couched in 
such bald terms. But that is what it adds up 
to. The charge is that he would be insuffi- 
ciently “hard-nosed” in negotiations with the 
Soviets and would sacrifice interests in pur- 
suit of agreement. 

Anyone who knows Paul Warnke, indeed 
anyone who has followed his responses to the 
critics on the committee, would know that 
this is ridiculous. Anyone who can handle a 
barrage of charges as effectively as he has 
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there, can be counted on to deal with the 
Russians with equal forthrightness and skill. 

The fact is that Mr. Warnke is being op- 
posed not because he is unqualified but be- 
cause he is too well qualified. His opponents 
are not so much opposing him as opposing 
arms control—opposing in advance SALT II 
and SALT III agreements which, if they can 
be successfully negotiated with the Soviets, 
will be coming before the Senate for its 
approval. 

Since it is the proclaimed policy of Presi- 
dent Carter to seek such agreements; since 
indeed bringing nuclear weapons and nuclear 
proliferation under strict and rational con- 
trol is his primary goal in foreign affairs, 
Mr. Warnke’s opponents are in fact endeavor- 
ing to undermine, if possible to abort, the 
new President's principal international objec- 
tive. 

No one questions the passionate sincerity 
with which they do so. What one can ques- 
tion is their objectivity, their judgment, 
sometimes even their rationality. 

A group of retired military and foreign af- 
fairs professionals and academic hard-liners 
has recently constituted itself a Committee 
on the Present Danger. All of these gentle- 
men have in fact been perturbed about the 
“present” danger for the past 30 years. They 
are now merely updating their statistics to 
revalidate phobias they have had ever since 
the cold war began. 

This is not to say that there is no "present 
danger.” Far from it. There are a great many 
dangers in this turbulent and unstable world 
of ours. Of these the most awesome and 
potentially most disastrous is certainly the 
threat of nuclear war. That is the overriding 
present danger and that is why the Presi- 
dent has wisely chosen as his primary objec- 
tive its control and its ultimate elimination. 

The rational way to cope with this threat 
is not to magnify it, either vertically by mul- 
tiplying already excessive U.S.-Soviet nuclear 
arsenals or horizontally by allowing nuclear- 
weapons capabilities to be disseminated to 
other nations. The way to cope is, first, by 
agreements between the United States and 
the Soviet Union to reduce their arsenals 
and, second, by multilateral agreements to 
check nuclear proliferation. 

Obviously if the Soviet Union should refuse 
to conclude agreements of this kind and 
should insist on deploying more weapons 
and new systems—as both the U.S. and the 
Soviet Union have been doing for 30 years— 
the United States would no doubt again have 
to respond. 

That, however, is not the situation today. 
Mr. Brezhnev has repeatedly declared he is 
not only willing but eager to conclude new 
SALT agreements. The only way to find out 
if he means it ts to negotiate in good faith, 
to come up ourselyes with proposals for 
significant mutual reductions, and thus to 
test Soviet intentions. 

Defense Secretary Harold Brown told the 
Senate Armed Services Committee last week 
that United States and Soviet strategic nu- 
clear weapons are In balance today and can 
be kept that way “without excessive effort 
on our part.” The Soviets are not 10 feet tall, 
as the U.S. tends to perceive them and they 
to perceive Americans. They have and are 
building far too many weapons and so is the 
U.S. The way to stop is not to compete in 
building more but to stop together. 

The Committee on the Present Danger, In 
its elaboration of “worst cases” for the 1980s 
and its demand for weapons buildups to meet 
these speculations, ts proposing to escalate 
the very danger it fears. 

The Soviets are as disinclined as Americans 
are to have their population, cities, and in- 
dustries incinerated. Experience demon- 
strates. however, that, as long as America's 
only response to the common danger is to 
build more weapons, they will match us 
weapon for weapon and sometimes outdo us. 
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The effective way to alleviate the present 
danger is to begin to reduce its principal 
cause. That will be Mr. Warnke's assignment 
and one for which he is superbly qualified. 


WHAT AMERICA MEANS TO ME 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. WYLIE. Mr. Speaker, Miss Seville 
L. Bates, a senior at Columbus East High 
School in my district, is a winning con- 
testant in the voice of democracy schol- 
arship program contest conducted by the 
Veterans of Foreign Wars of the United 
States and its Ladies Auxiliary. 

This year’s theme was “What America 
Means to Me.” Participating students 
prepared and transcribed on tape a 3- 
to 5-minute broadcast script and were 
judged on content, originality, and 
delivery. 

Miss Bates will be brought to Washing- 
ton for the final judging of the contest 
competing for the five national scholar- 
ships which are awarded as the top 
prizes. As I feel this is a great honor, I 
insert the winning speech from the State 
of Ohio in the CONGRESSIONAL RECORD: 

Wat AMERICA MEANS TO ME 
(By Seville Bates) 

America is freedom. Not the freedom to be 
liberated from the laws which govern society, 
but the freedom to be liberated from sullen- 
ness and taciturnity. 

It is important to me that I have the 
opportunity to express my Views clearly and 
distinctly in my country without hesitance, 
providing that I do not slander any individ- 
ual. If I, an American, were to remain silent 
and could not convey my ideas about Ameri- 
ca’s idiosyncrasies, as well as her merits, I 
would eventually be found in a state of 
emotional and social frustration, self-worth- 
lessness, and would be a total withdrawal 
from American Society. Life has little or no 
meaning unless I am free to express my feel- 
ings about life experiences in a country 
which may not have anything to do with 
what I am not, but everything in the world 
to do with what I am. 

As an American, living in a permissive, 
complex, free-enterprise society, composed of 
ail types of individuals, consisting of mass 
media and advanced communications, I de- 
mand the right to speak my position and 
feelings on: love hate, peace war, life death, 
morality immorality, as well as other con- 
troversial subjects. 

Ask any American the typical question: 
“How do you feel about your country"? He 
may reply, “It is a total mess”. On the other 
hand, another may retort, “I love it, I am 
proud to be an American”. Whether or not 
the statements made were supportive of 
America is not the point. The point is that 
@ verbal freedom was utilized and one’s true 
feelings were spoken, I appreciate this free- 
dom more each time I employ it. 

I may happen to be critical at times, rest- 
less because of my curiosity and desire to 
explore new horizons and my desire to do 
more things in this nation of vast oppor- 
tunity. And if I appear to be frustrated, it 
is because of my inability to succeed. But 
how would you know if my feelings were not 
exemplified by means of verbal communica- 
tion? 

I love America, my country. She supplies 
the most essential freedom in order for me 
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to live a life of prosperity in a sociable so- 
ciety. She supplies me with the most cher- 
ished freedom of life: The freedom of speech. 
I have heard about the Taj Mahal in India. 
I have read about the Great Wall of China. 
I have even seen the Kremlin of Russia. 

Yet none of them fascinate me as much 
as the Statue of Liberty in America. A Statue 
symbolic of a nation comprised of 250 million 
people who have lived, worked, and enjoyed 
life together. People striving to instill one 
of the greatest aspirations of our forefathers, 
a perfect freedom which has never been in- 
stituted in any other nation in the entire 
world. 


AIRPORT PROTECTION AND AIR- 
CRAFT NOISE REDUCTION ACT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, today I am introducing compre- 
hensive legislation which is designed to 
establish a long-range program to pro- 
tect our people from intolerable aircraft 
noise by, first, encouraging local govern- 
ments to plan for orderly development of 
the airport and to prevent housing and 
other sensitive uses in those areas ex- 
posed to excessive noise; and, second, 
providing a mechanism whereby aircraft 
operators can replace or modify their 
noisy aircraft with more environmentally 
acceptable and more energy efficient air- 
craft. 

BACKGROUND 

In 1969, the Congress recognized the 
aircraft noise problem by requiring the 
Federal Aviation Administration to regu- 
late aircraft design and equipment for 
noise reduction purposes, In this legisla- 
tion, the Congress directed the FAA “to 
afford present and future relief and pro- 
tection to the public health and welfare” 
by the contro] and abatement of aircraft 
noise with the requirement that any 
standards must be consistent with the 
highest degree of safety, and must be 
“economically reasonable, technological- 
ly practicable, and appropriate” for the 
particular type of aircraft. As a result, in 
1969, Federal Air Regulation, part 36, 
established aircraft noise standards for 
subsonic turbojet aircraft of new design. 
Then, in 1973, these standards were ex- 
tended to all new aircraft of older de- 
sign. Finally, on December 23, 1976, the 
Administration issued a new regulation 
extending the noise limits of part 36 to 
old aircraft of old design—thus, forcing 
either the retrofit or replacement by 1985 
of approximately 1,600 aircraft of our 
U.S, fleet of about 2,100 large jet aircraft. 

When President Ford took this action, 
he recognized the financial burden that 
this would place on the owners of these 
aircraft and he ordered Secretary Cole- 
man to recommend financing arrange- 
ments “to insure that all U.S. carriers 
can meet the noise standards within the 
prescribed time schedule.” Secretary 
Coleman’s recommendations, and the re- 
sulting legislation proposed by President 
Ford, involved a financing plan that 
would authorize the airlines to impose an 
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environmental surcharge to help finance 

a part of the new aircraft acquisitions, 

or the retrofit of the older, noisy aircraft. 
AIRPORT PROTECTION 


Mr. Speaker, the Department of Trans- 
portation estimates that 7.3 million per- 
sons—3 percent of the U.S. population— 
are exposed “to an excessive level of air- 
craft noise.” Yet, technology has pro- 
duced aircraft which are capable of emit- 
ting less noise. In fact, if all United 
States turbojet-powered civil aircraft 
which do not comply with FAR 36 were 
retrofitted with sound absorption mate- 
rial, then the number of persons resid- 
ing in areas of significant airplane noise 
annoyance would be reduced by at least 
800,000 people. But, if the airlines elected 
to replace—rather than modify—just 
their turbo fan-powered B—707 and DC-8 
airplanes—then the number exposed to 
significant airplane noise would drop by 
approximately 2 million. 

Experts at Logan International in Bos- 
ton calculate that a retrofit program for 
the aircraft serving that field would re- 
duce the population exposed to high lev- 
els of noise from 91,900 now affected to 
40,300 in 1980. 

This illustrates that technology alone 
will not solve the noise problem for those 
millions of persons who reside near our 
Nation's airports. This shows that reduc- 
ing the noise at the source—the engine— 
is only part of the solution. 

Last year, the Aviation Subcommittee 
conducted indepth hearings on the 
causes, and possible cures of aircraft 
noise. We found that a significant part 
of the problem—in addition to the 
source, the engine—was in the lack of 
adequate planning by both the operator 
of the airport and the jurisdictions sur- 
rounding the airport in protecting the 
airport from encroachment. Often, the 
owner or operator of an airport does not 
have jurisdiction over the area or parts 
of the area surrounding the airport. And, 
as a result, the operator can not pre- 
vent improper or unwise zoning. On the 
other hand, actions by the airport op- 
erator can result in more flights, nosier 
aircraft, and increased exposure to noise 
to those residents surrounding an air- 
port, who were previously in an area of 
relative peace and quiet. 

There is no question in my mind, Mr. 
Speaker, that the long-term solution to 
this important problem involves the co- 
operation and the coordination of the 
airport operator, the affected or poten- 
tially affected jurisdictions, the Federal 
Government, and the aircraft operators. 
The wise intentions of one can be com- 
pletely negated by the other. To achieve 
the solution—to protect our citizens from 
excessive noise—we must encourage, or 
even mandate, better cooperation among 
the participants. The legislation that I 
am introducing today defines the role of 
each, outlines their rights and duties. 
and encourages each to follow a plan de- 
signed to bring relief to those who are 
presently bombarded by excessive air- 
craft noise, and to prevent future en- 
croachment into areas hard hit by noise 
or likely to be exposed to high levels of 
aircraft noise. 
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Under this bill, first, the Federal Avia- 
tion Administration would be required to 
define the problem. To date, many stand- 
ards for measuring the cumulative effect 
of noise have been put forth: California 
uses a system called CNEL—community 
noise exposure levels—the Federal De- 
partment of Housing and Urban Develop- 
ment uses NEF—noise exposure fore- 
cast—and the Environmental Protection 
Agency used LDN—level-day-night. But, 
there is no single, agreed upon system 
for determining the best system for 
measuring the cumulative effect of noise. 
The FAA, within 1 year, would determine 
this system for measuring the cumulative 
effect of noise and would publish it in 
the Federal Register. 

The Federal Aviation Administration 
would then determine the activities or 
land uses which would be appropriate for 
different levels of aircraft noise, as de- 
picted on the scale. For example, the 
State of Maryland uses the LDN system 
of measuring levels of aircraft noise. They 
permit residences, schools, hospitals, 
nursing homes, and other uses which are 
particularly sensitive to noise in areas 
that are given a noise rating of 65 LDN 
or below. But for those areas which are 
heavily impacted by noise—75 LDN—uses 
such as golf courses, cemeteries, office 
buildings, industry, agriculture, and min- 
ing, are permitted by the State of Mary- 
land. 

Six months after the FAA had, first, 
established a system for measuring the 
cumulative effect of noise, and, second, 
identified activities which would be per- 
mitted at different levels on the scale 
tthe operators of those airports which 
have 1,500 or more departures of aircraft 
subject to FAR part 36 would submit to 
the Administrator a noise contour map. 
This map would graphically show the 
noncompatible—if any—uses in each 
area as the present operations dictate, 
and as the projected operations in 19385 
dictate. 

Federal grants, similar to the planning 
grants in the airport development pro- 
gram, would be available to assist airport 
operators in developing this contour map 
and the noise compatibility program 
which is also required. 

The noise compatibility program would 
be prepared by the airport operator and 
would set forth measures to be taken 
which would reduce existing noncompat- 
ible uses and prevent the introduction of 
additional noncompatible uses. These ac- 
tions may include: 

Land acquisition, preferential runways, 
construction of acoustical barriers, oper- 
ating procedures, and proper zoning in 
areas around the airport to prevent fu- 
ture noncompatible uses. 

This program would be submitted to 
the Administrator and would be approved 
or rejected within 6 months. It would be 
approved if it were found to be safe, not 
an undue burden on interstate and for- 
eign commerce, and reasonably consist- 
ent with the objective of reducing exist- 
ing noncompatible uses and preventing 
the introduction of additional noncom- 
patible uses. 

If approved, the airport operator would 


be permitted to impose a $2 “head tax,” 
at least 75 percent of which would be 


6556 


available only for carrying out the 
noise compatibility program. These funds 
would be shared with the other commu- 
nities which are heavily impacted by air- 
craft noise in a fair and equitable man- 
ner. 

This title, Mr. Speaker, is designed to 
give the airport operator and the affected 
jurisdictions the tools they need to pro- 
tect their residents from levels of noise 
which are excessive. This title is designed 
to encourage better planning and better 
coordination by those localities which 
are or may be exposed to high levels of 
aircraft noise. 

AIRPORT DEVELOPMENT ACCELERATION 


Mr. Speaker, this year, fiscal year 1977, 
there is $510 million authorized for air- 
port development. However, there are 
grant applications in excess of $700 mil- 
lion presently pending at the FAA. This 
shows that in order to meet the airport 
development needs of this country, we 
should increase the level available for 
this purpose. In addition, the bill I am 
introducing today would lead to greater 
expenditures in land acquisition, acousti- 
cal treatments, and airport development 
designed to reduce the impact of noise 
on the surrounding community. 

As a result, in this measure, I am pro- 
posing an increase in airport develop- 
ment of $800 million, spread over the 
3-year period, fiscal year 1978, fiscal year 
1979, and fiscal year 1980. Air carrier air- 
port development would be increased 
from $465 million in fiscal year 1978 to 
$664 million; from $495 million in fiscal 
year 1979 to $720 million; and from $525 
million in fiscal year 1980 to $793 million. 
Airport development for general aviation 
airports would be increased from $75 mil- 
lion to $106 million in fiscal year 1978; 
from $80 million to $115 million in fiscal 
year 1979; and from $85 million to $127 
million in fiscal year 1980. This increase 
would go toward meeting our total in- 
vestment needs in public airport develop- 
ment—both expansion and replace- 
ment—of $34.2 billion, over the next 15 
years, as projected by the Department of 
Transportation. 
AIRCRAFT NOISE REDUCTION 

PROGRAM 


Mr. Speaker, if the airlines elect to 
retrofit their fieet, we will not gain the 
fuel economy, nor the noise relief, that 
we could achieve if they replaced the 
older, noisy aircraft. For example, ad- 
vanced technology airplanes are esti- 
mated to be nearly 30 percent more fuel 
efficient than the B-707 and DC-8 air- 
planes on a seat-mile-per-gallon basis. 
In addition, as I said earlier, the number 
of persons residing in areas of signifi- 
cant airplane noise annoyance would be 
reduced by 2 million persons, if the air- 
lines replace rather than modify their 
turbo fan-powered B-707 and DC-8 air- 
craft. 

Thus, in my view, a public policy 
regarding the aircraft noise problem 
should encourage the replacement of the 
noisy aircraft with technologically ad- 
vanced equipment that reduces both fuel 
consumption and the number of persons 
in an area heavily impacted by aircraft 
noise. 


AND REPLACEMENT 
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The proposal that I am introducing 
today would encourage replacement by 
permitting an operator of a nonpart 36 
aircraft to collect more revenue from a 
2 percent noise surcharge placed on the 
price of the passenger ticket or the car- 
go-way bill, if it is elected to replace, 
than if it chose to retrofit. 

Specifically, each operator of an older 
noisy nonpart 36 aircraft would be per- 
mitted to collect a 2 percent surcharge 
equal to a total amount calculated by 
the following: 75 percent of the cost of 
retrofitting the aircraft, if the aircraft is 
to be retrofitted; 150 percent of the cost 
of retrofitting the aircraft if the aircraft 
is to be re-engined; and 250 percent of 
the cost of retrofitting the aircraft, if the 
aircraft is to be replaced. For example, 
if the owner chooses to retrofit his B—707, 
he would be permitted to collect 75 per- 
cent of the cost of retrofitting that air- 
craft or $900,000—based on a total cost 
of retrofitting a 707 of $1.2 million. If 
he elected to replace the 707, he could 
collect 250 percent of the cost of retro- 
fitting that aircraft or $3 million. In el- 
ther case, the owner must use the revenue 
for its stated purpose and must report to 
the Secretary on a regular basis on his 
collections and his expenditures. 

As soon as the aircraft owner reaches 
his allocation, then the 2 percent he has 
been collecting for retrofit or replace- 
ment would then return to the aviation 
trust fund. If the Secretary determines 
that an air carrier will not be able to 
raise sufficient revenue in order to retro- 
fit or replace the noisy aircraft, then the 
Secretary may make a grant in order to 
reach the allocation from the trust fund. 

This 2 percent noise surcharge would 
be levied by the Civil Aeronautics Board 
and would expire as soon as all carriers 
had collected their allocation but, in no 
ease, later than 10 years. To insure that 
the traveling public is not subjected to 
an increase in rates, I would recommend 
that the passenger ticket tax and the 
cargo-way bill tax be reduced to coincide 
with the noise surcharge. 

For those owners of nonpart 36 air- 
craft who are not under the jurisdiction 
of the CAB, a 2 percent surcharge would 
be mandated, to be collected by the car- 
rier as described above. 

Mr. Speaker, this program involves the 
cooperation of airport operators, local 
jurisdictions, air carriers, and the Fed- 
eral Government. It is designed to pro- 
tect individuals from excessive aircraft 
noise by encouraging proper planning 
and land use, and by encouraging re- 
placement of the older noisy jets. In ad- 
dition to protecting and enhancing the 
environment, this measure would lead to 
full conservation and a resurgence of our 
aerospace industry. 

The following, Mr. Speaker, is the text 
of the bill: 

H.R. 4539 
A bill to establish a comprehensive program 
for the systematic reduction of noncom- 
patible land uses in the areas surrounding 
certain airports in the United States and 
the level of noise createa by aircraft oper- 
ating at such airports 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
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be cited as the “Airport and Aircraft Noise 
Reduction Act”. 


TITLE ft 


Sec. 101. (a) For purposes of this title— 

(1) the term “airport” means an airport 
with respect to which an operating certifi- 
cate has been issued pursuant to section 612 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1432); 

(2) the term “airport operator” means any 
person holding a valid certificate issued pur- 
suant to section 612 of the Federal Aviation 
Act of 1958; 

(3) the term “departure” means an actual 
takeoff from an airport; and 

(4) the term “Secretary” means the Sec- 
retary of Transportation. 

(b) For the purposes of this titie, other 
than section 104, the term “aircraft” means 
any civil subsonic turbojet powered aircraft 
which has a maximum certificated takeoff 
weight of 75,000 pounds or more. 

Sec. 102. Not later than the last day of the 
twelfth month which begins after the date 
of enactment of this Act, the Secretary, after 
consultation with such Federal, State, and 
interstate agencies as he deems appropriate, 
shall by regulation— 

(1) establish a single system of measuring 
noise to be uniformly applied in measuring 
the noise at airports and the areas surround- 
ing such airports; 

(2) establish a single system for deter- 
mining the impact of noise upon individuals 
which results from the operations of an air- 
port and which system includes, but is not 
limited to, noise intensity, duration, fre- 
quency, and time of occurrence; and 

(3) establish land uses which are com- 
patible with various impacts of noise on 
individuals. 

Sec. 103. (2)(1) No later than 180 days 
after the effective date of the regulations 
promulgated in accordance with section 102 
(3) of this title, any airport operator of an 
airport which, in the calendar year preceding 
the date of enactment of this Act, had 1,500 
or more departures of aircraft shall submit 
to the Secretary a noise contour map which 
sets forth, in accordance with the regulations 
promulgated pursuant to section 102, the 
noncompatible uses In each area of the map, a 
description of the projected operations at 
such airport during 1985, and the ways, if 
any, in which such operations will affect such 
map. 

(2) Whenever, after the effective date of 
the reguistions promulgated in accordance 
with section 102(3) of this title, the Secre- 
tary determines that operations at an alr- 
port (other than airports described in para- 
graph (1) require a program for the reduc- 
tion of the impact of aircraft noise, he shall 
notify the airport operator of such airport, 
and such operator shall, not later than the 
180th day after the date of such notification 
submit to the Secretary a noise contour map 
which sets forth, in accordance with the 
regulations promulgated pursuant to section 
102, the noncompatible uses In each area of 
the map. a description of the projected oper- 
ations at such airport during 1985, and the 
ways, if any, in which such operations will 
affect such map. 

(3) After the effective date of the regula- 
tions promulgated in accordance with sec- 
tion 102($) of this title, any airport operator 
who is not required to submit a noise con- 
tour map under paragraph (1) and (2) of 
this subsection may submit to the Secretary 
a noise contour map which sets forth, in ac- 
cordance with the regulations promulgated 
pursuant to section 102, the noncompatible 
uses in each area of the map, a description 
of the projected operations at such airport 
during 1985, and the ways, if any, in which 
such operations will affect such map. 

(4) If, after the submission to the Secre- 
tary of the information required by para- 
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graph (1), (2), or (3), the operator of an 
airport intends to implement any change in 
the operation of such airport which would 
create any hew noncompatible use in any 
area surrounding such airport, such operator 
shall submit a revised noise contour map 
showing such new noncompatible use. In 
addition, such operator may submit a revised 
noice contour map to the Secretary which 
indicates the effect any other change in the 
operation of such airport or in the aircraft 
using such airport has upon the information 
set forth in the first map submitted to the 
Secretary pursuant to this subsection. 

(b) Section 19 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1719) is 
amended by striking out the second sentence 
and inserting in Heu thereof the following: 
“No offer to enter into a grant agreement 
shall be made by the Secretary to the spon- 
sor or sponsors of an airport at which such 
development is to occur if such airport has 
not (1) submitted the information required 
by section 103(a) of the Airport and Air- 
craft Noise Reduction Act, or (2) a noise 
compatibility program described in section 
104 of such Act, except an offer for a grant 
which is solely for the maintenance of safe 
flight operating conditions at such airport.”. 

(c) (1) Section 11 of the Airport and Air- 
way Development Act of 1970 (49 U.S.C. 1711) 
is amended by renumbering paragraphs (6) 
through (21), and all references thereto, as 
paragraphs (7) through (22), respectively, 
and by adding immediately after paragraph 
(5) the following new paragraph: 

“(6) ‘Airport noise compatibility plan- 
ning’ means the development for planning 
purposes of information necessary to pre- 
pare and submit (A) the noise contour map 
and related information required or per- 
mitted by section 103 of the Airport and 
Aircraft Noise Reduction Act, including any 
cost associated with obtaining such informa- 
tion, and (B) a noise compatibility program 


for approval by the Secretary pursuant to 
section 104 of such Act.”. 

(2)(A) Section 13(a) of such Act (49 
U.S.C. 1713) is amended by— 


(1) inserting “(1)" immediately before 
the first sentence thereof; and 

(2) adding at the end thereof the fol- 
lowing new paragraph: 

“(2) In order to promote the development 
of an effective noise compatibility plan, the 
Secretary may make grants of funds to 
sponsors for noise compatibility planning.”. 

(B) Section 13(b) of such Act ts amended 
to read as follows: 

“(b) Amount and Limitation of Grants — 
(1) The award of grants under subsection 
(a) (1) of this section is subject to the fol- 
lowing limitations: 

“(A) The total funds obligated for grants 
under subsection (a)(1) of this section may 
not exceed $150,000,000, and the amount 
obligated in any one fiscal year may not ex- 
ceed $15,000,000. 

“(B) The United States share of any air- 
port master planning grant or airport noise 
compatibility planning grant under this sec- 
tion shall be that per centum for which a 
project for airport development at that air- 
port would be eligible under section 17 
of this Act. In the case of any airport sys- 
tem planning grant under this section, the 
United States share shall be 75 per centum. 

“(C) No more than 10 per centum of the 
funds made available under this paragraph 
in any fiscal year may be allocated for proj- 
ects within a single State, the Common- 
wealth of Puerto Rico, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, or Guam. Grants for projects 
encompassing an area located in two or more 
States shall be charged to each State in the 
proportion which the number of square miles 
the project encompasses in each State bears 


to the square miles encompassed by the en- 
tire project. 
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(2) For the purpose of carrying out sub- 
section (a)(2) of this section, there is au- 
thorized to be appropriated, out of the 
Airport and Airways Trust Fund, not to ex- 


Sec. 104. (a2) Any airport operator who has 
submitted a noise contour map and the re- 
lated information required or permitted by 
section 103 shall, after consultation with the 
Officials of any unit of local government in 
the area surrounding such airport, any air 
carrier using such airport, and any regional 
planning authority, submit a noise compat- 
ibilty program to the Secretary for his ap- 
proval. Such program shall set forth the 
measures which such operator proposes for 
the reduction of existing noncompatible 
uses and the prevention of the introduction 
of additional noncompatible uses within the 
noise contour map submitted by such op- 
erator. Such measures may include, but not 
be limited to— 

(1) land acquisition; 

(2) the implementation of any preferential 
runway system; 

(3) the implementation of any restriction 
on the use of such airport by any aircraft; 

(4) the construction of barriers and 
acoustical shielding; or 

(5) the use of flight procedures to control 
the operation of aircraft to reduce the noise 
level in the area surrounding the airport, in- 
chiding, but not limited to, establishing the 
flight path of aircraft so that flights are 
primarily over areas being used for purposes 
which are compatible with the noise level 
created by such aircraft. 

(b) In addition to any measure which any 
operator submits as part of such operator's 
noise compatibility program, such program 
may contain a certification by the operator 
that the zoning laws governing the area with- 
in the noise contour map submitted by such 
operator pursuant to section 103 provide that 
no new noncompatible uses will be permit- 
ted in such area. 


(c) The Secretary shall approve or disap- 
prove any program submitted to him pur- 
suant to subsection (a) within 180 days after 
it is received by him. The Secretary shall only 
approve such program if the measures to be 
undertaken in carrying out such program (1) 
provide for the continuation of safe flight 
operations, (2) do not create an undue bur- 
den on interstate or foreign commerce, and 
(3) are reasonably consistent with obtaining 
the goal of reducing existing noncompatible 
uses. Failure of the Secretary to approve or 
disapprove such program within such time 
period shall be deemed to be an approval of 
such program. 

(d) Notwithstanding any other provision of 
law, no airport operator may impose any of 
the measures set forth in paragraph (2), (3), 
or (5) of subsection (a) of this section un- 
less such measure is part of such operator's 
noise compatibility program which has been 
approved by the Secretary pursuant to sub- 
section (c) of this section. 

(e) (1) Notwithstanding section 1113 of the 
Federal Aviation Act of 1958, and except as 
provided in paragraph (2) of this subsection, 
upon the approval by the Secretary pursuant 
to subsection (c) of a program submitted by 
any operator which includes the certifica- 
tion described in subsection (b), such opera- 
tor may levy or collect a tax, fee, head 
charge, or other charge of not to exceed $2, 
directly or indirectly on any person travel- 
ing in air transportation. Seventy-five per 
centum of the net proceeds of such tax, fee, 
head charge, or other charge shall be avail- 
able for purposes of carrying out the noise 
compatibility program of such operator ap- 
proved by the Secretary pursuant to subsec- 
tion (c) of this section, unless the Secretary 
determines that such program can be car- 
ried out with an expenditure of a lesser per 
centum of such net proceeds. Any amount 
of such net proceeds used to carry out such 
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noise compatibility program shall be ex- 
pended only after consultation with appro- 
priate local officials. Any amount of such net 
proceeds which is not used to carry out such 
noise compatability program shall be used 
for other airport purposes for which funds 
are permitted to be expended under the 
Airport and Airway Development Act of 1970. 

(2) The Secretary shall suspend the au- 
thority of an operator to levy or collect any 
tax, fee, head charge, or other charge de- 
scribed in paragraph (1) of this subsection 
upon a determination that— 

(A) the zoning laws initially certified to 
pursuant to subsection (b) of this section 
permit any new noncompatible use; 

(B) the zoning laws certified to pursuant 
to such subsection haye been amended to 
permit any new noncompatible use; 

(C) a new noncompatible use is permitted 
in the area for which the certification is 
applicable; or 

(D) the operation of the airport by such 
operator is resulting in use in the area sur- 
rounding the airport which was a compatible 
use becoming a noncompatible use. 

(3) Any suspension made by the Secretary 
pursuant to paragraph (2) of this subsec- 
tion shall remain in effect until the Secre- 
tary determines that the reason for the 
suspension no longer exists. 

(4) For purposes of this subsection, the 
term “air transportation” has the same 
meaning as such term has in the Federal 
Aviation Act of 1958. 

(f) For purposes of this section, the term 
“aircraft” has the meaning given such term 
in section 101(5) of the Federal Aviation 
Act of 1957 (49 U.S.C. 1301). 


TITLE II 


Sec. 201. (a) Paragraph (3) of subsectiow 
(a) of section 14 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1714) is 
amended by striking out “$465,000,000 for 
fiscal year 1978, $495,000,000 for fiscal year 
1979, and $525,000,000 for fiscal year 1980." 
and inserting in lieu thereof “$664,000,000 
for fiscal year 1978, $720,000,000 for fiscal 
year 1979, and $793,000,000 for fiscal year 
1986.". 

(b) Paragraph (4) of subsection (a) of 
section 14 of the Airport and Airway Devel- 
opment Act of 1970 is amended by striking 
out “$75,000,000 for fiscal year 1978, $80,- 
000,000 for fiscal year 1979, and $85,000,000 
for fiscal year 1980.” and inserting in lieu 
thereof “106,000,000 for fiscal year 1978, 
$115,000,000 for fiscal year 1979, and $127,- 
000,000 for fiscal year 1980.”. 

TITLE Ii 

Sec. 301. For purposes of this title— 

(1) the term “noncomplying aircraft’ 
means any civil subsonic turbojet powered 
aircraft (A) which (1) has a maximum cer- 
tificated takeoff weight of seventy-five 
thousand pounds or more, (ii) is registered 
in the United States, and (iii) has a stand- 
ard airworthiness certificate, issued pursu- 
ant to section 603(c) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1423), and (B) 
which does not comply with the noise stand- 
ards prescribed for new subsonic aircraft in 
regulations issued by the Secretary, acting 
through the Administrator of the Federal 
Aviation Administration (14 C.F.R. part 36), 
as such regulations were in effect on Janu- 
ary 1, 1977; 

(2) the term “retrofit” includes the altera- 
tion of the engine or the engine nacelles of 
an aircraft with sound absorbent materials 
for the purpose of noise reduction; and 

(3) the term "Secretary" means the Secre- 
tary of Transportation. 

Sec. 302. (a) Not later than 60 days after 
the date of enactment of this Act, the Sec- 
retary shall publish a list in the Federal 
Register setting forth the name of each 
owner of each noncomplying aircraft as or 
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the date of enactment and the registration 
number of each such aircraft. 

(b) (1) Except as provided in paragraph 
(2) of this subsection, not later than 30 
days after the date the Secretary publishes 
the list required by subsection (a) of this 
section, each owner named in such list shall 
submit to the Secretary in writing a state- 
ment which sets forth, with respect to each 
noncomplying aircraft of such owner which 
appears on such list— 

(A) that such aircraft will comply with (1) 
the noise standards set forth for new sub- 
sonic aircraft in regulations prescribed by 
the Secretary, acting through the Admin- 
istrator of the Federal Aviation Administra- 
tion (14 C.F.R. part 36) as such regulations 
were in effect on January 1, 1977, and (ii) 
any requirements for interim compliance, 
set forth in regulations issued by the Secre- 
tary no later than the date for compliance 
set forth in such regulations; and 

(B) whether such owner will comply with 
such regulations by— 

(i) retrofitting such noncomplying air- 
craft (including spare engines where nec- 
essary); 

(ii) replacing the engines in such non- 
complying aircraft; or 

(iii) replacing such noncomplying alr- 
craft with another aircraft. 

(2) Paragraph (1) of this subsection shall 
not apply to any owner of a noncomplying 
aircraft set forth in the list published pur- 
suant to subsection (a) of this section if 
such aircraft is not used for the carriage of 
persons or property for compensation or hire. 

(c) Not later than the thirtieth day after 
the last day of the 30-day period described 
in subsection (b) (1) of this section, the Sec- 
retary shall determine and publish in the 
Federal Register the cost of retrofitting an 
aircraft of each type of noncomplying air- 
craft on the list published pursuant to sub- 
section (a) of this section. 

Sec. 303. (a) Notwithstanding any other 
provision of law, not later than the thir- 
tieth day after the last day of the 30-day 
period described in section 302(b) (1) of this 
title, any operator of a noncomplying air- 
craft which is used for the carriage of per- 
sons or property for compensation or hire 
shall impose a surcharge on any lawful rate, 
fare, or charge for such carriage of persons 
or property which surcharge shall be equal 
to 2 per centum of such rate, fare, or charge 
(excluding any Federal or State tax). 

(b) (1) Any operator collecting a surcharge 
pursuant to subsection (a) of this section 
shall deposit all such surcharges in a sepa- 
rate account which shall be established by 
such operator. Amounts deposited in such 
account shall be expended only to pay the 
retrofit or replacement cost for each non- 
complying aircraft. In any case where the 
method for compliance with noise standards 
for a noncomplying aircraft set forth in the 
written statement submitted pursuant to 
section 302(b)(1) of this title is the actual 
method used to comply, the amount of the 
cost to be paid shall be as follows: 

(A) In the case of retrofitting, 75 per cen- 
tum of the cost of retrofitting a noncomply- 
ing aircraft of that type as published by the 
Secretary in section 302(c) of this title. 

(B) In the case of replacing the engines of 
& noncomplying aircraft, 150 per centum of 
the cost of retrofitting a noncomplying air- 
craft of that type as published by the Sec- 
retary in section 302(c) of this title. 

(C) In the case of replacing a noncomply- 
ing aircraft with another aircraft, 250 per 
centum of the cost of retrofitting a non- 
complying aircraft of that type as published 
by the Secretary in section 302(c) of this 
title. 

(2) In any case where the method for 
compliance with noise standards for non- 
complying aircraft set forth in the written 
statement submitted pursuant to section 
302(b) (1) of this title is— 
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(A) to retrofit such aircraft and the actual 
method used to comply is either replacing 
the engines or replacing the aircraft, the cost 
be that described in subparagraph (B), or 
to be paid with respect to such aircraft shall 
for replacing the aircraft in subparagraph 
(C), of paragraph (1), as the case may be. 

(B) to replace the engines of such aircraft 
and the actual method used to comply is 
replacing the aircraft the cost to be paid 
shall be that provided in subparagraph (C) 
of paragraph (1). 

(3) In any case where the method for 
compliance with noise standards for non- 
complying aircraft set forth in the written 
statement submitted pursuant to section 
302(b)(1) of this title is— 

(A) to replace the aircraft and the actual 
method used to comply is replacing the en- 
gines or retrofitting such aircraft, the cost to 
be paid with respect to such aircraft shall 
be that provided for retrofitting the aircraft 
in subparagraph (A) of paragraph (1). 

(B) to replace the engines of such aircraft 
and the actual method used for compliance 
is by retrofitting such aircraft, the cost to 
be paid with respect to such aircraft shall 
be that provided for retrofitting the aircraft 
in subparagraph (A) of paragraph (1). 

(4) Surcharges shall be deposited in such 
account until it contains an amount sufi- 
cient to pay, with respect to each noncom- 
plying aircraft operated by such operator, 
the allowable retrofit or replacement cost 
authorized to be paid for such aircraft under 
this subsection. 

(5) Funds collected by an operator pur- 
suant to subsection (a) of this section in 
excess of the maximum amount to be de- 
posited in a separate account pursuant to 
paragraph (4) of this subsection shall be 
paid, in accordance with regulations pre- 
scribed by the Secretary of the Treasury not 
less often than quarterly to the Secretary of 
the Treasury, who shall deposit such funds 
in the Airport and Airway Trust Fund es- 
tablished by section 208 of the Airport and 
Airway Revenue Act of 1970. 

(c) Subsection (a) of this section shall 
cease to be in effect on and after the last 
day of the tenth year which begins after the 
date of enactment of this Act. 

Src, 304. In any case where the Secretary 
determines that the amount of the sur- 
charges deposited in an account by an opera- 
tor pursuant to section 303(b)(1) of this 
title will be insufficient to pay the total al- 
lowable costs for retrofitting or replacing the 
noncomplying aircraft operated by such op- 
erator for the carriage of persons or property 
for compensation or hire which are set forth 
in the list published by the Secretary pur- 
suant to section 302(a) of this title, the Sec- 
retary is authorized to make a grant to such 
operator from the Airport and Airway Trust 
Fund established by section 208 of the Air- 
port and Airway Revenue Act of 1970 in such 
amount as the Secretary determines neces- 
sary to insure that such operator will receive 
all of the allowable costs of complying with 
noise standards as such costs are established 
under paragraphs (1), (2), and (3) of sub- 
section (b) of section 303 of this title. 

Sec. 305. After January 1, 1985, no opera- 
tor of a civil subsonic turbojet powered air- 
craft (1) which (A) has a maximum certif- 
icated takeoff weight of seventy-five thou- 
sand pounds or more, (B) is registered in a 
foreign country, and (C) has a standard 
airworthiness certificate issued pursuant to 
section 603(c) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1423), and (2) which does 
not comply with the noise standards pre- 
scribed for new subsonic aircraft in regula- 
tion issued by the Secretary, acting through 
the Administrator of the Federal Aviation 
Administration (14 C.F.R. part 36), as such 
regulations were in effect on January 1, 1977, 
shall operate such aircraft in the United 
States. 
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THE 1976-77 VFW VOICE OF DEMOC- 
RACY SCHOLARSHIP PROGRAM 
REMARKS OF NEW HAMPSHIRE 
WINNER, LAURA JEAN DINTINO 
OF KEENE 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. CLEVELAND. Mr. Speaker, annu- 
ally, the Veterans of Foreign Wars and 
its ladies quxiliary sponsor the voice of 
democracy scholarship program in the 
country’s secondary schools. The voice 
of democracy program was originated 
by the broadcasting industry and the 
U.S. Office of Education 30 years ago and 
has been supported by the National and 
State Association of Broadcasters and 
secondary school principals. 


Upwards of 500,000 students from over 
8,000 secondary schools participated in 
this year’s 30th annual voice of democ- 
racy program. Each State winner re- 
ceives an all-expense paid trip to Wash- 
ington, D.C., and competes for one of five 
national scholarship awards provided by 
the VFW. 


This year, the theme for the VFW’s 
30th annual voice of democracy schol- 
arship program was “What America 
Means to Me.” Miss Laura Jean Dintino, 
a senior at Keene High School in Keene, 
N.H., is the New Hampshire State winner 
for this year. I am proud of my constitu- 
ent’s endeavor and her accomplishments 
and wish to insert her thoughtful and 
reassuring speech in the CONGRESSIONAL 
Recorp at this time: 

THe 1976-77 VFW VolIceE or DEMOCRACY 

SCHOLARSHIP PROGRAM—NEW HAMPSHIRE 

WINNER, LAURA JEAN DINTINO 


A small acorn falls from a massive tree. It 
tumbles down a hill, across a dirt road, and 
onto a cliff's edge. Here this acorn grows and 
grows into a beautiful tree. In spite of the 
strong wind against it, and the rocks below 
it, this tree continues to grow, for its roots 
are built of a solid foundation: the will to 
live. Like this tree, America was founded. 
An acorn of an idea dangling on a cliff’s 
edge, yet with roots strong in men’s hearts. 
Roots which consisted of hopes for a country 
in which people would know real freedoms 
and true justice. A country for its people, 
not a country for its leaders. These men, some 
now unheralded some glorified to our found- 
ing fathers, fought and died for these aspira- 
tions, as many men have since. They fought 
to defend “The United States of America— 
the land of the free." Thomas Jefferson, The 
Adamses, Paul Revere, Thomas Paine, all of 
the fiery sons of Boston. Benjamin Franklin, 
The Lee’s of Virginia, George Washington 
himself—these are the makers of freedom 
of the facts that we now read in history books, 
which make me very proud to belong to this 
country. 

However, when asked, as I was today, “What 
does America mean to me” this is not the 
answer I would give from my heart. This is 
history; these facts are apart from my day to 
day life ...and the true meaning of Ameri- 
ca—to me or anyone—is my life, is the in- 
dividual lives of every citizen of the nation. 
When we are born into citizenship in the 
United States, we are endowed with many 
freedoms and rights. Among these are the 
freedoms of speech, press, religion, the right 
to petition peaceably, to be considered inno- 
cent until proven guilty, still almost a unique 
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right in today’s world. Other people—Hun- 
gary, Czechoslovakia for only two examples— 
are still dying for these same freedoms. All 
of these freedoms are obviously an important 
part of my life, and thus of what America 
means to me. You see, America means I am 
not restricted to being any one type of per- 
son. I am free to believe in what I choose 
to believe in—to be unique! I am free to say 
what I please, to live the type of lifestyle I 
choose to live. This is the basic premise of 
the nation: That the individual should be 
maximized right up to the point where he 
threatens the rights and freedoms or others. 
All of our laws are based on this premise— 
an ideal made real. Being human, I realize 
we are not perfect in practicing what we 
preach, but we surely are leagues ahead of 
anyone else. 

It becomes cbvious that there is no one per- 
son who can be called the typical American. 
There may be 210 million people living in 
this country today, but none of them can 
be made candidate for the “average” Ameri- 
can. You see in America we are free to become 
individuals. We have the freedom to attend 
the church of our choice, to follow the system 
of morals we choose, to our own political 
beliefs and aspirations (Lincoln and the 
White House are still the dream of lots 
of American boys—and girls now!) and to 
choose our own careers. America is a coun- 
try made by the people for the people—and 
without the people America as I picture it 
could not exist. As I have been growing up 
in the United States. I have had the oppor- 
tunity to learn about whatever I wished, I 
have the freedom to learn about all peoples, 
all countries, their beliefs, their customs, 
their histories—the good parts and the bad, 
the triumphs and the mistakes. And not only 
has the wonderful privilege of an education 
helped me as an individual, but it has 
helped me to appreciate my country more. 
I can see all of the freedoms I have—I have 
no inherent restrictions placed on me. 


THE DRAFT: POSSIBILITIES AND 
ALTERNATIVES 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. STEIGER. Mr. Speaker, a column 
in today’s Washington Post raised some 
very good questions for those who see a 
return to the draft as the only solution 
for any problems, real or imagined, 
with today’s volunteer army. 

Martin Binkin, a senior fellow at the 
Brookings Institution and a longtime 
student of the Nation’s military, makes 
perhaps the single most important re- 
joinder I have heard to date to those 
who say conscription is the be-all and 
end-all in curing the military's ills. His 
Suggestion is a simple one—improve de- 
fense manpower management. 

Management, it seems to me, is at the 
heart of the entire issue. If a college is 
having problems attracting students or 
a firm cannot find enough customers for 
its product, I am sure those in positions 
of responsibility would like to be able to 
force students to attend or people to buy. 
But that is not how things work. Rather, 
if a college or business is ailing, the nor- 
mal course is for a very careful assess- 
ment of management, followed by appro- 
priate changes in personnel and policy. 

The same should hold for the military. 
The easiest thing in the world for those 
responsible for meeting manpower quotas 
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would be to draft the recruits they need. 
It saves a lot of bother and thought about 
management alternatives to attract suf- 
ficient qualified young men and women. 

As Martin Binkin says: 

Because such proposals call for changes 
in defense manpower management, they are 
unpopular among military traditionalists. 
Yet the cost of examining these options 
would be small relative to the social and 
political costs of renewing conscription, the 
financial cost of increasing incentives, or the 
military cost of reducing strength levels. 


Those who still have any uncertainty 
about whether we should consider re- 
turning to the draft should pay particu- 
lar attention to his mention of the “social 
and political costs” of such an action. 
All one has to do is remember the tur- 
bulence of the draft-era to know how 
ill-advised such a course would be. 

I hope all who read the Record will pay 
careful note to what Martin Binkin has 
to say: 

THE DRAFT: POSSIBILITIES AND ALTERNATIVES 
(By Martin Binkin) 


The abolition of the draft in 1973 was 
a controversial measure opposed by an un- 
likely coalition of Northern liberals and 
Southern conservatives. Now, less than four 
years later, the concept of raising military 
forces solely by voluntary means—one of the 
boldest experiments ever undertaken by this 
nation—appears headed for fresh trouble. 
Some of its critics lament supposed deterio- 
ration in the “quality” of volunteer forces. 
Others deplore the burden on the defense 
budget imposed by the military payroll. 
Some are disturbed because the armed forces 
now hold a greater proportion of blacks than 
there are in the general population. Others 
fear that the American military system has 
been changed from a “calling” with special 
institutional values into just another “oc- 
cupation” that emphasizes monetary re- 
wards and provides fertile soil for the seeds 
of military unionism. 

Quite apart from the social and ethical 
issues underlying the controversy, there is 
a fundamental military issue: Can suficient- 
ly large and qualified armed forces be sus- 
tained under an all-volunteer system? 

Whatever the experience of the past four 
years tells us—and there is little agreement 
on the qualifications of today’s volunteers 
compared with yesterday's draftees—the 
chances for maintaining large enough vol- 
unteer forces without incurring exorbitant 
costs will dim unless the military services are 
willing to alter some of their present recruit- 
ment policies. 

The most disquieting elements now in 
prospect are the effects on recruitment that 
will result from the imminent decline in the 
number of young men in the nation as the 
post-war “baby-boom” runs its course, and 
the diminishig proportion of those men who 
will be willing to volunteer as the economy 
improves. 

A few years from now, as the effects of 
dwinding birthrates in the 1960s begin to 
be felt, the number of young men reaching 
age 18 will decline. The decline will be sharp, 
reaching 15 percent by 1985 and over 25 per 
cent by 1992, compared with 1976. With a 
smaller source of supply, recruiting will be 
more difficult instead of having to attract 
one of every six males to reach projected 
recruiting goals, as is now the case, the 
services eventually will have to attract one 
of every four. While it should remain possi- 
ble to meet quantitative requirements, the 
quality of the manpower recruited will surely 
suffer. 

But difficulties may develop even before 
the supply problem is encountered. As the 
economy continues to recover, the number 
of male high school graduates drawn to 
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military service is likely to reach disturb- 
ingly low levels. In general, the lower the 
unemployment rate or the less military pay 
is increased relative to civilian pay, the lower 
the propensity to volunteer. 

Under a wide range of plausible economic 
assumptions, projected increases in military 
pay will not be sufficient to offset the effects 
of increased civilian job opportunities. An 
educated guess ts that by 1981 the services 
will be fortunate to attract 80 percent of 
their “needs” for high school graduates; by 
1985, that figure is likely to decrease to 63 
percent. The greater the economic recovery, 
of course, the greater the shortfall. 

As it becomes harder for the military serv- 
ices to meet their goals, pressures will mount 
to “solve” these problems by returning to 
conscription, by reducing military strength 
levels, or by further increasing military pay. 
But there are other ways to overcome these 
difficulties, should they develop, or better 
still, to avert them altogether. 

For example, the armed forces could ef- 
fectively use more women and civilians in 
noncombant jobs, thereby reducing the de- 
mand for male volunteers and alleviating the 
recruiting problem. Moreover, partly because 
of excessively liberal discharge policies, 
volunteers are leaving the services before 
they complete their first enlistment at al- 
most twice the rate that prevailed before 
the draft was abolished. Through tighter 
management and more careful recruitment, 
the average length of enlistment could be 
increased, personnel turnover would de- 
crease, and fewer recruits would be needed 
each year. 

It can also be argued that current educa- 
tional, aptitude, and physical standards may 
be higher than necessary, or simply inap- 
propriate for the satisfactory performance 
of many military duties. Relatively minor 
adjustments in these standards could yield 
substantial increases in the supply of quali- 
fied males. For example, according to the 
Congressional Budget Office, simply extend- 
ing maximum and minimum weight limits 
by 10 percent would increase the supply of 
eligible recruits by 5 percent. Returning to 
the more lenient educational and aptitude 
standards of 1974 would reduce the need 
for scarce highly qualified males by close 
to 15 percent. 

Because such proposals call for changes 
in defense manpower management, they are 
unpopular among military traditionalists. 
Yet the cost of examining these options 
would be small relative to the social and 
political costs of renewing conscription, the 
financial cost of increasing incentives, or 
the military cost of reducing strength levels. 


FERNDALE, MICH., CELEBRATES 
ITS 50TH ANNIVERSARY 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. BLANCHARD. Mr, Speaker, the 
city of Ferndale, Mich., one of the prin- 
cipal cities of the 18th Congressional Dis- 
trict, is 50 years old today. To mark the 
occasion, I would like to include the fol- 
lowing account of its history in the REC- 
ORD: 

Ferndale was a part of Royal Oak Township 
when it was incorporated as a village in 
1918. It was incorporated as a city on March 
7, 1927. 

Early in this century, the population of 
the section of Oakiand County that now 
embraces Ferndale experienced a popula- 
tion surge as Henry Ford advertised na- 
tionally for employees who would be paid $5 
per day. 
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At that time, Ford's Highland Park plant 
was absorbing many of the automaker’s new 
workers, with the result that many of them 
settled in the Ferndale area, which adjoins 
Detroit on the north. 

After Ferndale was incorporated, its 
growth was immediate. At one time it was 
said to be the fastest growing commu- 
nity in the country. By 1950, almost every 
building lot in the city, which encompasses 
an area of 3.9 square miles, was developed. 

Ferndals reached its maximum population 
in 1958. The last federal census listed Fern- 
dale with 30,850 residents. That total has de- 
clined somewhat over the past seven years. 

Today, the real estate value of Ferndale 
stands at about $130 million. A stable in- 
dustrial and commercial community com- 
prises about 40 per cent of that total, while 
the remaining 60 per cent reflects the value of 
residential development. ` 

Ferndale prides itself on being a friendly, 
homogenous and unified community. It is 
known officially as “The City of Good Neigh- 
bors”. 


I know that to be true, for Ferndale is 
my home town. I was born, raised, and 
educated in Ferndale. One important face 
of being educated in Ferndale is the di- 
versity of people who live there and the 
fact that people of diverse backgrounds 
live together as neighbors, unlike many 
large cities where diversity has become a 
barrier to community spirit. 

With a complement of some 210 full- 
time employees in its city government, 
Ferndale has developed a reputation for 
proficient and responsive police, fire, and 
public works service, as well as for initi- 
ating innovative programs. 

It has had steady political leadership 
since its incorporation, and has been 
fortunate to have a succession of compe- 
tent city managers. 

The Ferndale charter provides for an 
elected mayor and four elected city com- 
missioners. The city commission appoints 
the city manager, city clerk, city attor- 
ney, police chief, and fire chief. 

As Ferndale marks its 50th birthday, 
its elected and appointed officials include: 
Mayor Robert J. Paczkowski; City Com- 
missioners Frank T. Luxon, James B. 
Avery, Helen M. Weber, and Dorothy 
Webb; City Manager Ronald U. De- 
Maagd; City Clerk Valerie E. Kitchen; 
City Attorney Robert J. Turner; Police 
Chief Donald R. Geary; and Fire Chief 
William McMurray. 

Mr. Speaker, I know my colleagues will 
join me in extending best wishes to 
Ferndale, and its citizens on reaching 
this milestone in its history, and in hop- 
ing that its future will be filled with new 
challenges and accomplishments. 

Beyond commemorating this impor- 
tant day to Ferndale, it is also a time to 
remember that preserving and revitaliz- 
ing cities like Ferndale across our land 
is worthy of our best efforts in the years 
ahead. 


OUR NEW UNITED NATIONS 
AMBASSADOR 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 7, 1977 


Mr. RANGEL. Mr. Speaker, President 
Carter clearly signaled to the world his 
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intentions to emphasize the U.S. role in 
the United Nations and in attempting to 
bring majority rule to the black nations 
of Africa. By appointing former Repre- 
sentative Andrew Young to the United 
Nations as our chief delegate, the Presi- 
dent has acknowledged the need to place 
a greater reliance upon the United Na- 
tions in helping to solve world problems. 
In Andrew Young, the United States has 
a United Nations ambassador, who has 
the intelligence and compassion to assist 
in charting the direction of a more for- 
ward-looking foreign policy, especially 
as that policy relates to the probiems of 
the underdeveloped world. 

The appointment of Andrew Young 
has been universally hailed by all those 
who have been struggling to achieve a 
progressive foreign policy. I would like 
to share with you a sampling of the sup- 
port Ambassador Young’s appointment 
has generated. The following press state- 
ment from the American Jewish Con- 
gress is indicative of the type of com- 
ments I have been receiving: 

JEWISH LEADER HAILS YOUNG ON APPOINTMENT 
TO UN Post 

Rabbi Arthur Hertzberg, president of the 
American Jewish Congress, this week praised 
President-elect Jimmy Carter's choice of An- 
drew Young, Jr. for the post of United 
States Ambassador to the United Nations, 
calling it “a strong indication of commitment 
to justice for all the people of the world.” 

Rabbi Hertzberg expressed “deep admira- 
tion” for Rep. Young who was the first Black 
Congressman from Georgia since Reconstruc- 
tion and served as the Rev. Dr. Martin Luther 
King Jr.'s chief Heutenant in the civil rights 
struggles of the 1960's. 

“Andrew Young shoved his strength, cour- 
age and commitment to racial justice on the 
battlefields of the civil rights movement,” 
Rabbi Hertzberg said. 

“I am confident that in his new post An- 
drew Young, with his deep moral sense, his 
unbounding energy and his grasp of the com- 
plexities of world affairs, will stand on the 
side of justice for Black Africa, for Israel 
and for all peoples who seek to live in free- 
dom, in dignity and in peace. 

“The American Jewish Congress extends 
warmest congratulations to Representative 
Young, along with our heartfelt wishes for 
success in his crucially important post.” 


LONG ISLAND PRESS SUPPORTS 
ANTIBOYCOTT BILL 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. ROSENTHAL. Mr. Speaker, for 
over 150 years, the Long Island Press 
has offered the people of New York au- 
thoritative, principled, and insightful 
news and analysis. It comes as no sur- 
prise to me, therefore, that the Press has 
reaffirmed its strong stance in favor of 
legislation to end the participation of 
Americans in foreign boycotts. As its 
recent editorial states, the pressures put 
upon our citizens and companies to com- 
ply with the discriminatory economic 
policies of certain foreign countries are 
disgraceful and immoral. 

The House will soon have an oppor- 
tunity to register its agreement with the 
position of the Long Island Press when 
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the Export Administration Act extension 
comes up for a vote. This measure will 
almost certainly contain strong prohibi- 
tions against abetting foreign boycotts. 
I am confident my colleagues will concur 
overwhelmingly in the vital need for this 
bill. 

The full text of the Press’ March 2 
editorial follows: 


THe New PoLIcY on AraB Boycott 


For several years, the Ford administration 
blocked efforts in Congress to prohibit Ameri- 
can companies from complying with the eco- 
nomic boycott of Israel by Arab nations. Mr. 
Ford's position was that companies that do 
not bow to the boycott might lose valuable 
business and jeopardize diplomatic efforts 
in the Middle East. 

Such results would be unfortunate, of 
course, but President Carter put the matter 
in proper perspective during last year’s elec- 
tion compaign, He described Arab pressure 
on American businessmen to stop trading 
with Israel and to purge their companies of 
Jewish employers, as “an absolute disgrace.” 

“It's not & matter of diplomacy,” he added, 
but “a matter of morality.” 

Mr. Carter was right then, and he Is right 
now in forming an interagency task force 
to draft a new policy that was outlined to 
the Senate yesterday. 

The President wants Congress to outlaw 
boycott-motivated discrimination against 
American companies or citizens on the basis 
of religion, race or national origin. That 
would bar answering Arab requests for in- 
formation on Jewish employes. But the new 
policy would not interfere with the right of 
Arab countries to bar participation of Israeli 
citizens. That’s a matter for Israel and the 
Arab states to settle, 

The new policy would prohibit U.S. firms 
from refusing to deal with friendly powers, 
such as Israel—or with other American com- 
panies that do—in order to do business with 
the Arab nations. Since it's hard to prove 
intent, such a ban would be difficult to en- 
force. But, morally, the State Department 
is obligated to try. 

What's more, the Carter program replaces 
conflicting state laws that deal with foreign 
boycotts with one uniform national law. 

The Carter administration is on the right 
track. American firms doing business in the 
Middle East are not blacklisted by Israel if 
they also trade with her enemies, nor are 
they asked to purge their ranks of employes 
of Arab descent. Permitting them to be black- 
mailed into reverse discrimination is, as 
President Carter said, disgraceful and im- 
moral. 


SYMBOLISM OF AMERICAN FLAG IN 
VOICE OF DEMOCRACY CONTEST 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mrs. SPELLMAN. Mr. Speaker, each 
year the Veterans of Foreign Wars and 
its ladies auxiliary sponsor a most 
worthwhile program, the Voice of 
Democracy contest. This year, nearly 
500,000 secondary school students par- 
ticipated, each of them writing vividly 
of America’s democratic ideals. 

I am extremely proud to announce 
that the 1976-77 VFW Voice of Democ- 
racy scholarship program winner for 
the State of Maryland is a resident of 
my district, Miss Mary Beth Null of 2126 
Saranac Street, Adelphi, Md. 

Her winning essay describes beauti- 
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fully the symbolism inherent in cur Na- 
tion’s flag. It is a poignant, personal ex- 
pression of a young American’s view of 
America, and I believe it would make a 
fitting contribution to the historical rec- 
ord of the U.S. Congress. 
I share it now with my colleagues; 
THe AMERICAN FLAG 


As a student, I daily pledge my allegiance 
to the fiag of the United States of America. 
And, as an avid sports fan, I frequently 
hear the words: “Oh, say does that star- 
spangied banner yet wave?” Both our ns- 
tional pledge and our national anthem pay 
tribute to a meaningful American symbol— 
the flag. The best way in which I can ex- 
press what America means to me is by de- 
scribing this symbol. For, to me, the flag is 
the family crest of ali Americans. 

Its colors illustrate many aspects of 
America, Most of us, when we think of the 
red, are reminded of the blood that has been 
shed by Americans from the Revolutionary 
War to the Vietnam War. We have even set 
aside special days such as Veterans’ Day 
and Memorial Day to commemorate the men 
who have given their lives because they 
firmly believed in America. 

The color red also represents richness of 
opportunity. When I think of America, I 
think of the boundless opportunities I 
have—opportunities to grow without limita- 
tions, to dissent without fear, to live se- 
curely, and to truly be myself. These oppor- 
tunities are very important to me. 

Another color, white, is illustrative of the 
peace which we promote and negotiate for. 
Thousands of Americans have given their 
lives for peace. So that these lives will not 
have been given needlessly, we must con- 
tinue to strive to maintain this peace—not 
only within our country but also throughout 
the world. 

In addition, white depicts purity. Govern- 
mental purity is a strong part of America. 
Recently, political corruption has been ex- 
posed, and now we are more aware of it. As 
a result of the result of this awareness, we 
will hopefully be more careful in preventing 
corruption from recurring. Environmental 
purity is also a high goal for America. We 
are striving for it by establishing agencies 
such es the Environmental Protection 
Agency, and we are encouraging a pure en- 
vironment through the media as well as 
through concerned Americans. 

Blue portrays the peacefulness, hope, and 
sincerity of our country ... the peaceful- 
ness of a strong, secure nation; the hope 
that we can maintain and promote this 
peace; and the sincerity of my country’s 
endless hope for worldwide understanding. 

The crest of Americans is designed to 
show other important meanings that Amer- 
ica holds for me. The stars represent the 
fifty states—states separate but equal and 
together forming one nation. Just as Ameril- 
ca is made up of individual states, she is 
made of of individual people—her greatest 
strength. These individuals people are bound 
together by their united belief in the coun- 
try; this singular belief makes them one. 

The stripes show the systematic order by 
which our country is run. She is balanced up 
power, rights, and responsibilities. The 
stripes also alternate in color—red and white. 
This is in order for us to remember that the 
blood which was shed for our country has 
brought about the whiteness of peace. 

This is my America ... an America of 
hope, pride, and strength. To me the flag is 
more than a banner. It is the story of Amer- 
ica—from 1776 to the present, Within its 
stars and stripes and colors of red, white, 
and blue are the Ideals and goals of my 
America. Yes, the flag truly is the family 
crest of all Americans. 
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FEDERAL ACTION IS NEEDED TO 
PROTECT CONDOMINIUM PUR- 
CHASERS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. DRINAN. Mr. Speaker, Federal 
action is clearly needed to protect the 
purchasers of condominium housing and 
the tenants of apartment houses which 
are converted to condominiums. Unfair 
and deceptive sales practices continue to 
plague condominium purchasers, while 
renters frequently face undue and unex- 
pected economic hardships by the sudden 
conversion of their apartments into ex- 
pensive condominium units. 

At the present time, only 10 States have 
enacted legislation to protect prospec- 
tive purchasers of condominiums, and 
even fewer have provided for due notice 
to renters in cases of conversion. Several 
Members of Congress have introduced 
protective legislation in the 95th Con- 
gress. Together with 11 cosponsors, I have 
introduced H.R. 4175, the National Con- 
dominium Act, to achieve the needed 
protection for purchasers and renters 
without unduly burdening condominium 
builders or owners of apartment houses 
who desire to convert their property to 
condominiums. 

In the Washington Post on March 7, 
Jone Bryant Quinn cogently summarized 
the abuses in the condominium industry 
and the urgent need for Federal action 
to correct them. I commend Ms. Quinn’s 
article, which follows, to the attention 
of my colleagues. I hope that analyses 
such as hers and appeals for relief from 
those victimized by unfair sales practices 
will spur the Congress to take action in 
the field of condominium sales and con- 
versions. 

The article follows: 

Conpo Buyers NEED PROTECTION 
(By Jane Bryant Quinn) 

New Yorx.—Congress continues to drag 
its heels on a federal law that would give 
some measure of protection to buyers of 
condominiums anywhere in the country. A 
number of states have laws of their own—a 
few of them quite good. (Among the states 
with good laws are New York, Virginia, Cali- 
fornia, and Michigan.) 

But others have big loopholes. And in 
some states there’s hardly any recourse at all 
against poor construction, weasling con- 
tracts and unethical sales techniques. 

Several federal condominium bills were in 
the hopper last year, but none of them got 
anywhere. The principal opponent was the 
National Association of Home Builders—but 
they couldn't have been so effective if Con- 
gress had truly understood that many condo- 
mininium contracts are an outrage crying 
for remedy. Rep. Joseph Minish (D-N.J.) 
has reintroduced a bill this year. So far, the 
Senate is content to walt and see what hap- 
pens in the House. 

The trouble with condominiums is that so 
many builders have exploited the consumer 
interest rather than served it. In a study 
of the problem last year, the Housing and 
Urban Development department identified 
these key problems. 

Poor Construction. Buyers are rarely 
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equipped to judge whether the builder’s 
heating and cooling systems are adequate, or 
whether the building materials are of good 
quality. 

Poor Management. Condominiums are 4 
complex cooperative living environment and 
unit owners often lack the experience to 
govern them well. Smali groups may force 
changes that the majority doesn’t like. 
Budget estimates are often inadequate, and 
insufficient money may be set aside for re- 
piacement and repairs. The governing board 
may be reluctant to enforce the condo- 
minium’s rules on their friends and neigh- 
bors. 

Complicated Contracts. The condo docu- 
ments may run to 100 pages of legalese. Even 
@ real estate lawyer may not understand 
them, unless condominiums are his special 
area of expertise. 

Insufficient Financing. Many prospective 
owners have lost their deposits when the 
builder went bankrupt before the project 
was complete. In fact, a HUD spokesman told 
my associate, Anne Colamosca, that this was 
one of the most troubling problems identified 
by the study. 

“Low Balling.” Condominium salesmen 
often give lower estimates of maintenance 
fees than will really be required. When peo- 
ple move in, they find they can’t afford the 
cost of keeping up the building and grounds, 
so the property gradually falls into disrepair, 

Under the Ford administration HUD en- 
dorsed a limited number of disclosure and 
consumer-protection provisions, but would 
leave it to the states to decide whether to 
protect their residents or not. Whether the 
new administration takes the condominium 
problem more seriously remains to be seen. 


U.S. VESSEL TRANSFER TO FOREIGN 
CONTROL PROPOSED 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. AvuCOIN. Mr. Speaker, 6 weeks 
ago I warned my colleagues that 
America’s new 200-mile limit may be in 
danger of being sidestepped by foreign 
nations forming joint ventures with 
American firms and roaming at will 
throughout the U.S. fishing zone, with 
the full privileges of U.S. vessels. 

This means they would escape the for- 
eign fishing fees required by the act to 
provide for management programs, they 
would avoid being restricted to harvest- 
ing surplus fish, and they would for all 
practical purposes duck the American 
200-mile coastal fishing limit law. 

For this reason, I introduced H.R. 2564 
to regulate such foreign joint ventures 
and plug the apparent loophole in the 
200-mile act. I am pleased that to date 
the resolution has 40 cosponsors. 

I want to call my colleagues attention 
today to something that should remove 
any doubt that the problem attacked by 
this legislation is very real. 

On February 11, a notice appeared in 
the Federal Register concerning a request 
to the Maritime Commission for the 
“Transfer of a Fishing Vessel to a Com- 
pany Under Foreign Control.” 

The notice states that an Anacortes, 
Wash., firm is planning to transfer 50 
percent ownership of its vessel, Misty 
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Moon to Whitney Fidalgo Seafood, Inc., 
a firm that is 98 percent owned by Kyo- 
kuyo Co., a Japanese corporation. 

Mr. Speaker, this is precisely what I 
have been warning this House about for 
the last 6 months. 

To show exactly how a foreign nation 
can circumvent the law I would like my 
colleagues to note the kind of fish the 
Japanese firm plans to take with its new 
vessel. It plans to take Pacific coast 
salmon—a species expressly prohibited 
from foreign harvests under the fisheries 
management plan drafted by the Pacific 
regional management council. Yet, by 
entering into a joint venture, this firm 
can gain access to these fish that are 
intended to be preserved for Americans. 

The transfer of the Misty Moon is cer- 
tainly not an isolated example. Evidence 
presented to the Merchant Marine and 
Fisheries Committee last fall showed that 
so few obstacles stand in the way of for- 
eign investment in U.S. fishing vessels 
that such investment increased 30 per- 
cent in 1974 alone. More disturbing than 
this, however, was the conclusion reached 
by the Department of Commerce in sur- 
veying this statistics: 

‘The imminent extension of U.S. jurisdic- 
tion to 200 miles probably was a factor in the 
surge of direct investment in U.S. commer- 
cial fisheries in 1974. 


I am concerned that the proposed 
transfer of the Misty Moon is a harbinger 
of things to come, as the Commerce De- 
partment’s comments clearly suggest it 
may be. 

I hope this latest evidence will spur 


congressional action on the legislation I 
have introduced along with the gentle- 
man from Massachusetts (Mr. Stupps) — 
to protect America’s 200-mile limit, its 
fisheries resources, and the bonafide 
American fisherman. 

Mr. Speaker, fishermen in my district— 
indeed across the country—see the 200- 
mile law as their last hope, as the one 
bright light in an industry which has 
suffered more than its share of hardships 
over the years. Whether or not the law 
works is up to this Congress. 


A FRESH LOOK AT RIGHT TO WORK 
HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. HAMMERSCHMIDT. Mr. 
Speaker, the U.S. Constitution clearly 
mandates the basic individual right to 
freedom of choice, a right that is a com- 
mon thread throughout our history and 
that the American people enjoy to such 
an extent under our form of government 
which encourages human initiative. 

Our right to freedom of choice in 
choosing and pursuing a particular line 
of work is central to this constitutional 
guarantee. The right to work is, of 
course, sanctioned by law—section 14(b) 
of the Taft-Hartley Act which safe- 
guards existing State right to work laws 
such as that which we have in Arkansas, 
On November 2, 1976, the voters of Ar- 
kansas reaffirmed their support for the 
existing State statute by soundly defeat- 
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ing amendment 59, calling for repeal of 
the right to work law. The margin was 
2 to 1 against repeal and I believe 
that the vote in my State reflects the 
viewpoint of the majority of Americans 
on this crucial issue. 


This subject was recently discussed 
by Mr. Reed Larson, president of the 
National Right to Work Committee, in 
the form of a letter to the editor of 
the Washington Post. Because I believe 
these comments offer a good deal of in- 
sight into the issue, I submit them for 
the consideration of my colleagues in the 
hope that it will result in some serious 
thought as to the true nature of the 
right to work law: 

[From the Washington Post, Mar. 5, 1977] 
Tue Pourrica, CLOUT or "RIGHT To Work" 


It may or may not be, as Rowland Evans 
and Robert Novak reported recently, that 
some Republicans are taking “a fresh look” 
at the right to work issue. We would hope 
they would, since the Republican Party has 
never in its history supported the right to 
work as a matter of policy. 

Moreover, we hope many Democrats are 
likewise taking “a fresh look” at right to 
work. It is not by any means a partisan 
issue. In fact, the majority of the right to 
work states voted heavily Democratic in the 
last presidential election, including Arkan- 
sas—where an amendment to destroy the 
state right to work law was also on the 
ballot, and was soundly defeated by a two- 
to-one majority. (Jimmy Carter carried the 
state by a similar two-to-one majority.) The 
Arkansas vote took place just four months 
after the heavily Democrat-controlled Louli- 
siana legislature adopted a state right to 
work law, which was signed into law on 
July 9 by Democratic Gov. Edwin Edwards. 

Several other Democrats not normally asso- 
ciated with right to work also have started 
reassessing their positions. Two notables are 
Sens. George McGovern of South Dakota 
and Gary Hart of Colorado—both of whom 
say they would vote against repeal of section 
14(b), which authorizes state right to work 
laws. 

Of course, the spectre of the 1958 elections 
is forever going to be raised by some Repub- 
lican politicians, who chose the right to work 
issue as a convenient scapegoat for their 
disastrous showing in that year’s election. 
There is nothing—not even the truth—that 
is going to change their habitual baying 
about 1958. 

Nevertheless, it Is important to point out 
that the Republican Party was its own worst 
enemy in 1958, not right to work. As M. 
Stanton Evans, chairman of the American 
Conservative Union, recently observed in a 
monograph: “. . . the defections that ruined 
the Republican Party in ’58 occurred among 
middie class, professional, business people, 
and farmers . . . groups who would be mini- 
mally offended by right to work laws—who 
in fact would probably like them—but who 
would be offended by budget deficits, heavy 
taxes, and other items for which the Eisen- 
hower administration was being blamed.” 
More important, we would urge those among 
the party faithful who are still open-minded 
to remember what happened in the 1966 
elections, following the last congressional 
attempt to repeal 14(b). Not a single mem- 
ber of Congress who voted to retain section 
14(b) was defeated. Dozens of those who 


voted to repeal the right to work provision 
were removed from their seats by the voters. 
In the House, of the 203 House members 
who voted against repeal, none was defeated; 
of the 221 who voted for repeal, 50 were de- 
feated. “I'm frankly flabbergasted; we took 
& terrible belting,” Al Barkan of the AFL- 
CIO Committee on Political Education told 
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Frank Porter of The Washington Post (Nov. 
13, 1966). “And it was by far the best effort 
that. (organized) labor ever made.” 

More recently, in last year’s elections, the 
same kind of thing happened. Two of Big 
Labor’s Senate stalwarts, Gale McGee of 
Wyoming, and Frank Moss of Utah, ran into 
challengers who made a major issue of the 
incumbents’ right to work positions. Two 
upsets followed. Orrin Hatch, the Republican 
who defeated former Sen. Moss, said after 
the election that “right to work was one of 
the major issues in our campaign with Sen. 
Moss ... I believe it will be one of the 
major issues during the coming years.” 

A few months, of course, has shown the 
freshman senator to be right. It obviously 
will be one of the major issues ... not in 
coming years, but this year. 

REED Larson, 

President, National Right to Work Com- 

mittee. 

Fairfax. 


A RESPONSE TO BIG OIL 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. MOSS. Mr. Speaker, several pub- 
lications have recently repeated the lie 
first advanced by the Mobil Oil Corp. 
that I, and those of my colleagues who 
have vigorously opposed exposing con- 
sumers to price exploitation by oil and 
gas producers, are to blame for our Na- 
tion’s current natural gas delivery short- 
ages. 


Therefore, I am pleased to include 
for the Recorp letters that I and Messrs. 
Staccers and DINGELL have offered in 
response to that warped notion. The fol- 
lowing letters provide our side of the 
issues: 

SUBCOMMITTEE ON OVERSIGHT AND 
INVESTIGATIONS OF THE COMMIT- 
TEE ON INTERSTATE AND FOREIGN 
COMMERCE, 
Washington, D.C., March 4, 1977. 

DEAR COLLEAGUE: Who is to blame for our 
Nation's current natural gas distribution 
shortages? The Mobil Oil Company said last 
month that we are to blame along with other 
Members of Congress who have consistently 
fought to hold down inflationary hikes in 
energy prices. 

That is, of course, an outrageous charge. 
But sadly that lie has been repeated by per- 
sons with publication resources far greater 
than our own. 

After Mobil widely published their charge 
in an advertisement that took up two full 
newspaper pages, the same special interest 
view was mouthed in editorials by Business 
Week and the Wall Street Journal, and in 
William Safire’s column published in the 
New York Times. 

Therefore, we thought you might appre- 
ciate one of our responses to that charge. 
The text of a letter to the Wall Street Jour- 
nal is attached. Also attached is a list of 
our Subcommittee hearings and reports on 
oil and natural gas issues. 

Sincerely, 
HARLEY O. STAGGERS, 
Chairman, Committee on Interstate and 
Foreign Commerce. 
Joun E. Moss, 
Chairman, Subcommittee on Oversight 
and Investigations. 
JonN D. DINGELL, 
Chairman, Subcommittee on Energy and 
Power 


| 
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SUBCOMMITTEE ON OVERSIGHT AND 
INVESTIGATIONS OF THE COMMIT- 
TEE ON INTERSTATE AND FOREIGN 
COMMERCE 
Washington, D.O., February 22, 1977. 
EDITOR, 
Wall Street Journal, National Press Building, 
Washington, D.C. 

Dear Eprror: Thank you for including me 
in your “Dirty Dozen” list of legislators who 
strenuously oppose higher energy prices and 
for singling me out for having “worked even 
harder in waylaying [natural gas] deregula- 
tion in the House.” I am proud of my lead- 
ership role in defeating natural gas deregula- 
tion measures which would have raised en- 
ergy prices to American consumers without 
any assurance of additional supplies. 

Deregulation would compound the deva- 
stating impact that high energy prices have 
already on our Nation’s economy. According 
to a study by the Library of Congress, the 
cost of deregulation of natural gas would 
cost consumers between $12 and $14 billion 
during the first year alone. 

The repid escalation of energy prices fol- 
lowing the Arab oil embargo severely under- 
cut the buying power of consumers and in- 
creased the cost of production for manufac- 
turers. Accordingly, I cannot help but won- 
der how any publication could purport to be 
representing pro-business perspectives and 
still editorialize in favor of deregulation. 

Whether for natural gas, coal, or petro- 
leum, producers will clearly not be satisfied 
until the prices they get for fuels produced 
in the United States are equal to the price 
set for imported oil by the sheiks of Middle 
Eastern countries and the Shah of Iran. In- 
deed, the question now is not should oil and 
gas prices in the U.S. be controlled, but by 
whom—the federal government or the Orga- 
nization of Petroleum Exporting Countries 
(OPEC). 

Strangely, the Wall Street Journal editors 
push for higher fuel prices in spite of the 
growing amount of evidence that producers 
are underproducing in anticipation of in- 
filated prices. The expectation of higher gas 
prices provides a clear incentive to produce 
less gas. 

Underproduction has occurred in gas fields 
produced by Cities Service, Mobil, Mitchell 
Energy, and Gulf as detailed in reports of 
the Subcommittee on Oversight and Investi- 
gations. But oddly, the editorial writers of 
the Wall Street Journal could have made 
similar discoveries by reading the news pages 
of their own paper. 

The Journal recently published a story on 
its front page quoting several Texas gas pro- 
ducers proclaiming that they would not sell 
gas to the hard-pressed interstate market, 
not because to do so would be unprofitable, 
but because their profits are easily 400 per- 
cent higher for gas sold within the decon- 
trolled Texas market. 

Interstate natural gas prices have risen 
760 percent in the past 11 years. That should 
be more than enough incentive to increase 
production. Oil prices have quadrupled since 
1973, yet domestic oil production has de- 
clined. There is no assurance that high prices 
for gas—in parity with OPEC set petroleum 
prices under deregulation—would do any- 
thing more than give even greater profits to 
the major energy corporations. 

Inflating energy prices for reasons of con- 
servation is one of the worst excuses for de- 
regulating natural gas prices. High prices 
constitute the cruelest and one of the most 
disruptive conservation methods available. 

Gasoline prices have more than doubled 
since 1973, while consumption during the 
same period has gone up. Raising prices for 
fuels will force conservation for those who 
simply cannot afford their fuels, like those 
persons living on fixed incomes. There were 
several widely published cases of elderly per- 
sons freezing to death in their homes last 
month after utlities were cut off for failure 
to pay their fuel bills. 


EXTENSIONS OF REMARKS 


For these reasons I believe that a respon- 
sible position in support of a strong busi- 
ness climate and a healthy U.S. economy is 
not compatible with deregulating prices of 
natural gas or oil. Therefore, I appreciate 
your honoring me for working against de- 
regulation of petroleum and natural gas 
przes. I can assure you that I will continue 
to work against deregulation. 

And what kind of energy program am I 
for? I am prepared to work with President 
Carter and my colleagues in Congress on &@ 
program recognizing that speculative with- 
holding will end only when fair and reason- 
able prices for all domestic producers are 
set firmly, delivery obligations are enforced, 
and conservation becomes our national 
policy. 

Sincerely, 
JoHN E, Moss, 
Chairman, Subcommittee on 
Oversight and Investigations. 


COMMITTEE ON INTERSTATE AND FOREIGN 
COMMERCE 


HEARINGS 


Presidential Energy Program, Serial No. 
94-20, Subcommittee on Energy and Power. 

Energy Conservation and Oil Policy, Serial 
Nos. 94-17, 94-18, Subcommittee on Energy 
and Power. 

President's Decontrol Program, Serial No, 
94-49, Subcommittee on Energy and Power. 

Natural Gas Shortages, Serial No. 94-58, 
Subcommittee on Energy and Power. 

Long-term Natural Gas Issues, Serial No. 
94-87, Subcommittee on Energy and Power. 

Natural Gas Pipeline Safety Act Author- 
izations, Serial No. 94-93, Subcommittee on 
Energy and Power. 

Federal Energy Administration Act Ex- 
tension, Serial No. 94-119, Subcommittee on 
Energy and Power. 

Middle- and long-term Energy Policies and 
Alternatives, Serial Nos. 94-63, 94-65, 94-66, 
94-67, 94-75, 94-76, 94-77, Subcommittee on 
Energy and Power. - 

Electric Utility Rate Reform and Regula- 
tory Improvement Act, (Not Printed), Sub- 
committee on Energy and Power. 

Residual Fuel Oil Decontrol, Serial No. 
94-124, Subcommittee on Energy and Power. 

Petroleum Marketing Practices, (Not 
Printed), Subcommittee on Energy and 
Power. 

Alaska Natural Gas, (Not Printed), Sub- 
committee on Energy and Power. 

Proposed Modification of Small Refiner En- 
titlement; Purchase Exemption, (Energy Ac- 
tion No. 2) Serial No. 94-110, Subcommittee 
on Energy and Power. 

Synthetic Fuels, Guaranteed Loans, (Not 
Printed), Subcommittee on Energy and 
Power. 

Alyeska Oil Pipeline Oversight, (Not 
Printed), Subcommittee on Energy and 
Power. 

Decontrol of Pricing and Allocation on 
Middle Distillates, (Energy Action Nos. 3 and 
4), (Not Printed), Subcommittee on Energy 
and Power. 

Energy Conservation (Joint Hearing with 
Banking and Currency Committee), (Not 
Printed), Subcommittee on Energy and 
power. 

FEA Oversight—"The Natural Gas Story”, 
(Not Printed), Subcommittee on Energy and 
Power. 

Federal Power Commission Wholesale Elec- 
tric Utility Rate Procedure, (Not Printed), 
Subcommittee on Energy and Power. 

Naptha Jet Fuel, (Not Printed), Subcom- 
mittee on Energy and Power. 

Power Authority of State of New York, 
(Not Printed), Subcommittee on Energy and 
Power. 

Natural Gas Curtailment Outlook for the 
Winter of 1976-1977, (Not Printed), Sub- 
committee on Energy and Power. 

Crude Oil Pricing Compliance Problems, 
(Not Printed), Subcommittee on Energy and 
Power. 
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Proposed Relocation of FEA to Buzzard 
Point, Washington, D.C. (Not Printed), Sub- 
committee on Energy and Power. 

Federal Energy Administration Enforce- 
ment Policies, Serial No. 94-21, Subcommit- 
tee on Oversight and Investigations. 

Electric Utility Problems: Fuel Adjustment 
Clauses, Serial No. 94-19, Subcommittee on 
Oversight and Investigations. 

Natural Gas Supplies, Serial Nos. 94-23, 
94-24, 94-52, 94-88, Subcommittee on Over- 
sight and Investigations. 

Regulatory Reform—Volume II—Federal 
Power Commission and Food and Drug Ad- 
ministration, Serial No. 94-81, Subcommittee 
on Oversight and Investigations. 

Regulatory Reform, Volume VI: Public 
Witnesses, Federal Rate Regulation of Elec- 
tric Wholesale Power: the Federal Regula- 
tory Process, Gas Producers Delivery Obliga- 
tion: Gulf Warranty Case, Serial No. 94-85. 
Subcommittee on Oversight and Investiga- 
tions. 

Increases in Wholesale Utility Rates in 
Nevada, Serial No. 94-85, Subcommittee on 
Oversight and Investigations. 

FEA: Final Report on Oil and Gas Re- 
sources, Reserves, and Productive Capacities, 
Serial No. 94-146, Subcommittee on Oversight 
and Investigations. 

Federal Power Commission Biennial Rate 
Decision—Opinion No. 770, Serial No. 94-149, 
Subcommittee on Oversight and Investiga- 
tions. 

Unregulated Natural Gas Market in Texas, 
Serial No. 94-152. Subcommittee on Over- 
sight and Investigations. 

REPORTS FILED PURSUANT TO LEGISLATION 


H.R. 7014 (S. 622), Energy Conservation 
and Oil Policy Act of 1975 (Pub. L. 94-163), 
Subcommittee on Energy and Power. 

H.R. 4035, Conference Report on Petroleum 
Pricing Review Act (Vetoed), Subcommit- 
tee on Energy and Power. 

S. 622 (H.R. 7014), Conference Report on 
Energy Policy and Conservation Act (Pub. L. 
94-163), Subcommittee on Energy and 
Power. 

H.R. 9464, Natural Gas Emergency Act of 
1975, Subcommittee on Energy and Power. 

H.R. 12168 (S. 2042), Natural Gas Pipeline 
Safety Act Amendments of 1976 (Pub. L. 94— 
477), Subcommittee on Energy and Power. 

H.R. 12169 (S. 2872), Federal Energy Ad- 
ministration Authorization and Extension 
Yor fiscal year 1977, amended (Pub. L. 94- 
385), Subcommittee on Energy and Power. 

H.R. 14394, Federal Energy Administra- 
tion—3 months’ extension, Subcommittee on 
Energy and Power. 

H.R. 13000, Petroleum Marketing Practices 
Act, Subcommittee on Energy and Power. 

S. 3521, Alaskan Natural Gas Transporta- 
tion Act (Pub. L. 94-586), Subcommittee on 
Energy and Power. 

H.R. 12168 (S. 2042), Conference report on 
Natural Gas Pipeline Safety Act Amend- 
ments (Pub. L. 94-477), Subcommittee on 
Energy and Power. 

S. 3219 (H.R. 10498), Conference report on 
Clean Air Act Amendments, Subcommittee 
on Energy and Power. 

REPORTS 

Legislative History of Emergency Petroleum 
Allocation Act of 1973, (Out of Print), Sub- 
committee on Energy and Power, 

Major Effects of Decontrol of Domestic 
Oil Prices (Out of Print), Subcommittee on 
Energy and Power. 

Summary of Economic Analyses of Sudden 
Decontrol, Available Only Through the Sub- 
committee on Energy and Power. 

Preliminary Staff Report Concerning De- 
lays in Natural Gas Production by Cities 
Service Oil Company, Subcommittee on Over- 
sight and Investigations, 

Electric Utility Automatic Fuel Adjust- 
ment Clauses, Subcommittee on Oversight 
and Investigations. 

Natural Gas Supplies: Declining Deliver- 
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ability at Garden City, La., Subcommittee on 
Oversight and Investigations. 

Natural Gas Supplies: Declining Deliver- 
ability at Bastian Bay Field, Louisiana (Out 
of Print), Subcommittee on Oversight and 
Investigations. 

Questions and Answers about the Nature 
and Cause of the Natural Gas Shortage, Sub- 
committee on Oversight and Investigations. 

Mobil Oil Corporation: Failure to Deliver 
Natural Gas to the Interstate Market, Sub- 
committee on Oversight and Investigations. 

An Economic Analysis of New Gas Deregu- 
lation, Subcommittee on Energy and Power. 

Statistical Materials on the Electric Utility 
Industry (Out of Print), Subcommittee on 
Energy and Power. 

Alleged Political Pressure to Obtain Ex- 
port Licenses for Crude Oil—Failure by the 
Department of Commerce and FEA to im- 
plement Congressional policies, Subcommit- 
tee on Oversight and Investigations. 

Amendments to Old Oil Allocation Program 
and the President’s Proposal to Exempt 
Residual Fuel Oil, Subcommittee on Energy 
and Power. 

Proposed Exemption of Residual Fuel Oll 
from the Mandatory Petroleum Allocation 
and Price Regulations, Subcommittee on 
Energy and Power. 

Electric Utility Rate Reform and Regu- 
latory Improvement (Out of Print), Sub- 
committee on Energy and Power. 

Federal Regulation and Regulatory Reform 
(This report includes a chapter on the per- 
formance of the Federal Power Commission), 
Available only through GPO, Washington, 
D.C. 20402, at $6.10 for the book, Stock No. 
052-070-03736-9, Subcomimttee on Oversight 
and Investigations. 


EARTH’S LIFELINE: OUR SPACE 
ODYSSEY 1980 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. TEAGUE. Mr. Speaker, a most 
notable article authored by Mrs. Barbara 
Greenwood was published in the Taun- 
ton Daily Gazette of July 20, 1976. Mrs. 
Greenwood is a knowledgeable com- 
menator on the significance of our na- 
tional space program. 

Mrs. Greenwood’s most recently pub- 
lished article, which I am enclosing in 
the Recorp for the benefit of my col- 
leagues, describes the European com- 
munities’ contributions to the Space 
Shuttle under the development by NASA. 
The European Space Agency and its 
other member nations will invest over 
$500 million in Space Lab and provide 
the vehicle to the United States at no 
cost in 1980. Its commitment is an af- 
firmation of the belief in the importance 
of our Nation’s space program and the 
Space Shuttle mission. 

The article follows: 

EARTH’S LIFELINE: Our Space Opyssry 1980 

(Eprror’s Notr.—Mrs. Barbara M. Green- 
wood of North Swansea is one of the coun- 
try’s leading supporters of the U.S. space 
program. Several of her articles have been 
published in the Gazette and have received 
enthusiastic responses from our readers, 
space officials, astronauts and political 
figures. With Viking I three-legged lander 
touching down on Mars today, we think this 
offering is indeed timely.) 
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(By Barbara Greenwood) 

There is a definite need for this nation to 
continue its commitment to a strong space 
program. A society that continues to invest 
part of its annual income in the future is a 
progressive society and history has never 
known a more productive, a more peaceful 
means for advancing the quality of life of 
its citizens than the space program. 

We now have before us an unprecedented 
new international cooperative project that 
came into being when a “Memorandum of 
Understanding” was signed in Washington on 
Sept. 24, 1973 by Dr. James C. Fletcher, 
NASA Administrator and Dr. Alexander 
Hocker, director general of the European 
Space Agency (ESA). A total of eleven par- 
ticilpating European countries will design, 
develop manufacture and deliver a “space- 
lab” flight unit which will be an integral 
part of our space shuttle system. 

The aim of the organization is to carry out 
projects of a scale and technical complexity 
beyond that which individual European 
countries could achieve within the frame- 
work of their national programs. 

This is a major breakthrough for the 
agreement represents the sharing of space 
costs between participating countries and 
the estimated cost of $300-$400 million for 
the “Spacelab” proper will be borne by the 
ESA countries involved. Naturally, with 
contributions of so many countries in differ- 
ent currencies involved, an international 
organization is compelled to use a monetary 
standard, 

In the European Space Agency’s case, 
this has become the accounting unit (AU) 
which in 1964 had a value equal to one U.S. 
dollar. About one-third of the total budget 
is devoted to obligatory (mainly scientific) 
and basic activities, and two-thirds to op- 
tional programs (application satellite 
projects). 

Each member state pays a contribution 
to the basic activities calculated in propor- 
tion to the Gross National Products. Be- 
cause of the intricate work involved, the 
United States will be working closely with 
West German prime contractors and work 
will be subcontracted to such companies 
as McDonnell Douglas Corp., TRW, Inc., 
Grumman Corp., Martin Marietta Corp., 
and General Dynamics Corp. 

SPACELAB PLANS 


The European Space Agency plans to de- 
velop and build one “Spacelab” for its own 
use and it will be capable of 50 missions into 
Space within a ten-year lifetime. 

The National Aeronautics and Space Ad- 
ministration may also procure additional 
“Spacelab” units of the same basic design 
which might be needed for our programs. 
Naturally, we will not develop any unit of 
our own which would substantially dupli- 
cate the design and capabilities of the first 
“Spacelab”. 

This “Spacelab” will be self-contained 
and designed to be placed aboard our space 
shuttle orbiter (which will look like a 
delta-winged airplane about the size of a 
large jet liner) to carry scientists and their 
equipment into orbit for up to 30 days, be- 
ginning in April 1980. To permit adequate 
time for experiment testing, the “Spacelab” 
unit will be delivered about one year 
earlier. The “Spacelab” will have two ele- 
ments—a pressurized manned laboratory 
module permitting scientists and engineers 
to work in a normal shirt-sleeve environ- 
ment and an instrument platform to sup- 
port telescopes, antennae and other equip- 
ment requiring direct space exposure. 

This “Spacelab” module will be trans- 
ported either separately or together to and 
from orbit in the orbiter payload bay and 
will be attached to and supported by the 
shuttle orbiter throughout the missions. At 
the end of each flight, the orbiter will make 
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a runway landing and the “Spacelab” will be 
removed and prepared for its next mission. 

At present the schedule is for scientific 
missions to include astronomy, solar physics, 
high energy astrophysics, atmospheric and 
space physics and life sciences plus such ap- 
plication missions as earth observations, 
space processing, space technology, communi- 
cations and navigation! 


A JOINT VENTURE 


NASA will manage all operational activities 
including crew training and flight operations. 
Flight crew opportunities will be provided in 
conjunction with flight projects sponsored 
by ESA or by governments participating in 
the program and utilizing the “Spacelab”. 

It is contemplated that there will be a 
European member among the first “Spacelab” 
flight crew. Our space shuttle will provide 
timely availability of a supporting system 
important to realizing the full potential of 
the shuttle and will also facilitate joint use 
programs, many entatling the activities of 
European astronauts as well as our own. The 
Europeans plan to train their own astro- 
nauts to operate the ESA laboratory. When 
it is fully operational, scientists will buy time 
and space in the laboratory from the orga- 
nization which, in turn, will reimburse the 
United States for costs of operating the shut- 
tle when it makes flights. 

An interesting sidelight to this project is 
that leading Soviet space officials hail the 
importance of orbital stations’ future space 
experiments and have publicly acknowledged 
that their designers have not yet been able 
to develop a satisfactory space shuttle. 

Today, we are making practical use of sci- 
entific research conducted some 30 to 50 years 
ago. In the same way, we can be sure that 
in years hence our children will be making 
practical use of the results of the science and 
exploration we are doing today. 

For instance, our interest centers now in 
scanning the universe from outer space and 
we are just beginning to piece together on 
gleanings of our sun's energy and the energy 
processes of “strange stars”—quasars, puls- 
urs, neutron stars and black holes—which we 
have not seen, but which we are beginning 
to see the effects of. We know, right now, 
that every billionth of a second a quasar re- 
leases one billion times the Earth's annual 
energy consumption. 

Understanding the nature of these 
“strange stars" with regard to their energy 
mechanisms will, it is certain, produce pro- 
found implications right here on Earth. Un- 
fortunately, our present space budget has 
suspended progress on our large space tele- 
scope but, fortunately, NASA has been able 
to fit into our present budget a new program 
which could make a substantial difference in 
the cost of future satellites. 

This is called the Solar Maximum Mission 
and it would use one of the earliest shuttie 
flights to launch a probe for the study of the 
sun during a peak activity period in 1979- 
1980. More important is the fact that the 
satellite is to be the first built using a mod- 
ular, reusable structure that can be retrieved 
by our shuttle and refurnished with com- 
pletely different instruments for other mis- 
sions. 

RESULTS BEING STUDIED 


Engineers are now studying the results of 
space manufacturing experiments conducted 
awhile back on our Skylab and it is believed 
that there is enormous potential for making 
much better materials in weightlessness 
than could ever be put together on earth. 

Dr. Harry Gatos of the Massachusetts In- 
stitute of Technology, one of the scientists 
studying our Skylab samples, said: ". . . the 
space environment hes the potential of re- 
moving many of the major technical barriers 
in pursuing the development and basic un- 
derstanding of materials processing.” “John 
and Mary Q. Public” are not aware of the 


March 7, 1977 


fact that a jet engine, the computer, satel- 
lite communication and open heart surgery 
could not have been devised or performed 
without the painstaking development of 
high temperature materials, high strength 
materials, electronic materials and plastics 
without our commitment to e positive space 


program and budget. 

Scientists know that “weightlessness” is 
invaluable in the process of solidifying ma- 
teriais and they are involved in the inner 
workings of our space programs. 

We are taking our “first steps” but many 
more “steps” need to follow. We have devel- 
oped a scientific program that has carried 
out worthy and substantial preliminary in- 
vestigations and we do have a firm founda- 
tion for future scientific inquiry. 

Space research has now been followed by 
the use of space. In the past, the steam-en- 
gine, the automobile and the airplane have 
substantially changed life on earth. The im- 
pact of space applications will certainly not 
be less. Let us not falter or stumble on the 
star-path of our world’s destiny. 


OIL SPILLS PREVENTION 
HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. KASTEN. Mr. Speaker, the recent 
series of oil spill accidents, involving 
tankers licensed under foreign flags, has 
intensified efforts to develop viable 
methods to prevent further catastrophes. 

Extensive damage to our coastal areas, 
the marine environment, and loss of im- 
portant energy, highlighted the urgency 
for stricter standards, enforcement pro- 
cedures and a more equitable system of 
compensation and liability. 

Approximately 5 million tons of petro- 
leum are dumped into the Earth’s waters 
each year. Forty-six percent originates 
from ocean shipping and related opera- 
tions. Refineries and petrochemical 
plants, located on or near the waterfront, 
contribute 6 percent of the global oil pol- 
lution; offshore operations provide 2 per- 
cent. As tanker activity and offshore pro- 
duction accelerate during the next dec- 
ade, the volume of annual pollution from 
these sources can be expected to increase 
as well. 

Although routine operations are re- 
sponsible for a large percentage of oil 
pollution, it is difficult to trace the source 
of such discharges and almost impossible 
to clean them up. Consequently, recent 
congressional efforts have focused on oil 
spill accidents which contribute about 
one-fifth of the oil pollution from ships. 

Whether the discharge is accidental or 
intentional, we are still losing a valuable 
source of energy. We depend on foreign 
nations for more than 40 percent of our 
oil. This percentage will increase unless 
we develop reliable and efficient methods 
to enhance our domestic energy supply. 
Consequently, we must direct our efforts 
to conserving this important fuel, rather 
than unwittingly allowing it to flow into 
the sea. 

Oil spills legislation requires two basic 
approaches: Strict Federal regulations 
and enforcement procedures, and incen- 
tive for those engaged in oil related in- 
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dustries to practice pollution prevention 
in order to avoid the high costs of clean- 
up and liability suits, 

COMPREHENSIVE BILL 


Today I am introducing a comprehen- 
sive. bill which incorporates aspects of 
both remedies. 

Title I of my bill creates an equitable 
system of establishing liability rates on 
oil tankers and offshore facilities, and an 
expeditious procedure which allows the 
victims of an oil spill accident to recoup 
their losses without undue delays and ex- 
pensive court costs. 

Title I establishes stringent tanker 
standards, tighter enforcement proce- 
dures, and an innovative system of moni- 
toring vessels entering U.S. waters. Most 
importantly, this bill addresses the en- 
vironmental concerns associated with oil 
spill accidents without imposing severe 
economic hardships on either American 
consumers or the oil transport industry. 

The central purpose of my bill is to 
prevent oil spill accidents caused by un- 
safe oil cargo vessels. In December 1976, 
four incidents involving tank vessels reg- 
istered under foreign flags of conveni- 
ence, resulted in the discharge of almost 
8 million gallons of oil in or near U.S. 
waters. Public attention was immediately 
focused on the reasons why obviously 
unsafe tankers were allowed in American 
waters. 

The U.S, Coast Guard has authority 
to regulate and enforce tanker safety 
standards through several existing laws; 
primarily, the Federal Water Pollution 
Control Act amendments and the Ports 
and Waterways Safety Act. Yet, the 
varied scope of these laws has allowed 
the Coast Guard to move slowly in issu- 
ing regulations and even more reluc- 
tantly to enforce them. To date, only two 
regulations have been issued; one re- 
quires segregated ballast systems for new 
tankers over 70,000 tons and the other 
calls for the installation of inert gas sys- 
tems in new tankers weighing over 100,- 
000 tons. 

While these standards are important 
and necessary in regulating the condi- 
tion of ships entering U.S. waters, it is 
obvious from recent experience that we 
need additional regulations dealing with 
navigation and radio equipment, ship 
construction and pilot and crew licens- 
ing. 

However, these efforts will mean noth- 
ing if we do not devise a more effective 
enforcement system which applies to all 
tankers entering our territorial waters. 
We must require regular inspections and 
keep records of those vessels which fail 
to meet existing safety standards. We 
must insure that violators assume full 
responsibility for their actions, particu- 
larly when such actions threaten this 
country’s marine and coastal environ- 
ment. 

REGULATORY AND ENFORCEMENT PROGRAM 


The bill Iam introducing includes pro- 
visions similar to those outlined in the 
Tanker Safety Act of 1977. It establishes 
a 200-mile safety area for purposes of 
preventing illegal oil discharges, and an 
effective regulatory and enforcement 
program to control ships operating with- 


in that zone. 
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It also requires that tankers, their 
owners and operators adhere to mini- 
mum standards dealing with design, con- 
struction, equipment, maintenance, op- 
eration, manning and pilot licensing. 

In addition, the bill outlines strict en- 
forcement guidelines, involving annual 
inspections, to prohibit unsafe vessels 
from entering our ports and waterways. 

Finally, it creates an innovative ves- 
sel traffic system which monitors, by 
computer, all in-coming tankers. Yet, the 
provisions of this bill do not disregard 
the rights of foreign vessels to pass 
through our waters when they are des- 
tined for ports outside our territorial 
jurisdiction. 

In addition to these important provi- 
sions, I am including a requirement that 
the Coast Guard publish, in the Federal 
Register, a list of those ships which do 
not meet Federal safety standards. 

There are two very good reasons for 
this amendment. At the present time, 
when a small oil importer or group of im- 
porters contracts for the services of a 
tanker through an oil transport com- 
pany, they have no way of determining 
whether that vessel is indeed safe. By 
providing these small operators with an 
“unsafe list,” they could avoid dealing 
with tanker companies and operators 
which utilize substandard vessels. 

The list would also provide tanker 
companies with an additional incentive 
to maintain their ships in a safe condi- 
tion. If the owners suffered financial 
losses due to disregard of U.S. tanker 
safety standards, they would certainly 
reconsider investing in the required 
equipment and employing qualified tank- 
er personnel, 

REDUCE OIL SPILLS 


If enacted, this bill would signifi- 
cantly reduce the number of oil spills 
caused by unsafe tankers or inept crews. 
Yet, despite all our efforts to upgrade 
the condition of ships entering our wa- 
ters, there is always the possibility an 
accident could occur. We cannot ignore 
the need for rapid cleanup and assistance 
for those whose livelihood is adversely 
affected by the spill. 

At the present time, we do not have 
an equitable system of determining who 
should assume financial responsibility 
for damage and clean-up costs resulting 
from an oil spill. 

Because of the confusing array of Fed- 
eral Hability statutes and compensation 
funds, fishermen, shorefront property 
owners, and tourist enterprises must 
either absorb the damage costs them- 
selves, or challenge the violators in a 
long and costly court battle. It is in- 
tolerable that we have allowed irrespon- 
sible tanker owners to escape their fi- 
nancial obligations to the victims of 
their negligence. 

COMPENSATION FUND 


My bill would correct this disastrous 
situation by establishing strict liability 
for owners and operators of discharge 
sources and creating a compensation 
fund of $200 million which would absorb 
the costs of an oil spill clean-up in 
cases where the responsible party is not 
immediately identified. The provisions 
of the Act would supersede duplicative 
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provisions and funds, which now exist in 
various laws. 

These provisions are similar in form 
to a measure which was approved by the 
House Merchant Marine and Fisheries 
Committee in the 94th Congress. The 
compensation fund would be financed 
by a 3-cent-per-barrel fee on oil im- 
ports. The bill also requires that tanker 
and facilities owners must show financial 
responsibility for a possible oil spill ac- 
cident—$150 per ton for ships other than 
tankers, $300 per ton or $250,000, which- 
ever is greater up to a maximum of $30 
million for oil cargo carriers and for 
facilities, $50 million. 

However, in evaluating the bill’s lia- 
bility ceiling, the $30 million limitation 
only covers those tankers weighing up 
to 100,000 tons. The bill does not con- 
sider the increasing use of supertankers: 
vessels weighing anywhere from 100,- 
000 to 500,000 tons. 

SUPERTANKER ACCIDENTS 


Only a few supertankers have been 
operating in U.S. waters and just within 
the last few years. Because their huge 
size prevents them from entering shallow 
east coast waters, supertanker traffic has 
been limited to the west coast ports of 
Los Angeles, Puget Sound and Long 
Beach. However, as we continue to rely 
on oil as a primary source of energy, the 
percentage of supertankers entering U.S. 
ports will inevitably increase as well. 

Because supertankers provide an eco- 
nomical and efficient method of trans- 
porting oil, we cannot afford to discour- 
age their entry into the United States. 
Yet, we must also make allowances for 
any potential supertanker accident 
which could severely affect our marine 
and coastal areas. 

As a practical solution to this problem, 
I believe the liability for supertankers 
should be assessed at $30 million for the 
first 100,000 tons and $150 for each ad- 
ditional ton, but no more than $100 mil- 
lion. This amendment would ensure that 
supertanker owners would be responsible 
for a fair share of the financial burden 
from an oil spill accident. 

STATE LIABILITY LAWS 


I am also including a provision in my 
bill which will protect the rights of States 
to establish their own oil spill liabiity 
laws. To date, Congress has expressly 
avoided State preemption in the field of 
liability, and I believe this policy should 
be maintained. 

CONCLUSIONS 

I am convinced the bill I am introduc- 
ing today will correct deficiencies in our 
existing laws which have precluded effec- 
tive oil spills prevention. We can no long- 
er ignore the public’s demand for action, 
nor can we forget our responsibility to 
protect our Nation’s land and waters 
from severe damage caused by oil pollu- 
tion. 

We cannot afford to waste this valu- 
able energy source which is so vital to 
this country’s well-being. I hope my col- 
leagues will give this legislation serious 
consideration as they continue to develop 
reasonable and effective oil spills preven- 
tion laws. 
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AMERICAN COLOR TELEVISION: A 
THREATENED INDUSTRY 


HON. STANLEY LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. LUNDINE. Mr. Speaker, by the 
end of this week, the International Trade 
Commission will announce its decision on 
the future of the American color televi- 
sion industry. At hearings before the ITC 
in Chicago and in Washington, witnesses 
representing labor and management tes- 
tified to the tremendous blow which had 
been dealt this Nation’s color TV produc- 
tion by the flood of Japanese imports. 

This is not a new situation. While the 
American Government preached free 
trade and practiced inaction, American 
production of black and white television 
sets was undermined by foreign compe- 
tition—and American workers lost jobs. 
Now those same foreign practices, in- 
cluding currency manipulation, threaten 
the production of color television sets in 
this country. 

In my own congressional district, 1,100 
workers lost their jobs when the Westing- 
house Corp. closed its color television 
tube plant in Horseheads, N.Y., on De- 
cember 1, 1976. Literally thousands of 
other jobs are at stake across the Nation 
right now, waiting for the International 
Trade Commission decision. 

The following article, which appeared 
in the Corning, N.Y., Leader on January 
28, 1977, is an excellent presentation of 
this critical issue: 


CORNING Is FIGHTING ror TV IMPORT QUOTAS 


Quotas on the importation of color televi- 
sion receivers based on the 1973-75 annual 
import levels must be imposed immediately 
to save the American color television indus- 
try from extinction. 

That was the recommended solution to the 
skyrocketing flow of foreign-made color tele- 
vision sets made in a concluding presentation 
before the U.S. International Trade Commis- 
sion in Washington, D.C. last week by the 
Committee to Preserve American Color Tele- 
vision (Compact). 

Among the five corporate and 11 labor or- 
ganizations which are members of Compact 
are: Corning Glass Works, the American 
Flint Glass Workers Union and the Interna- 
tional Brotherhood of Electrical Workers rep- 
resenting the Westinghouse Electric Corpo- 
ration plant at Horseheads. 

Following the filing of the case with the 
ITC on Sept. 22, the proceedings have become 
widely recognized as one of the most impor- 
tant tests of the 1974 Trade Act yet to come 
before the commission, 

The six-member commission must deter- 
mine by March 22 whether increased color 
television imports are causing substantial 
damage or threaten such damage to the do- 
mestic television industry. 

The commission may recommend to the 
President the imposition of quotas, additional 
duties, or both. Many observers have pre- 
dicted the case will become a critical test of 
President Jimmy Carter's trade Policy. 

Under the law, a simple majority vote of 
the Congress can override the President if 
he rejects a recommendation of the commis- 
sion. 

Compact witnesses, appearing before the 
ITC during a two-week period in Chicago and 
Washington cited testimony indicating that 
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color TV imports, mostly from Japan, soared 
from a 16 percent share of the U.S, market a 
year ago to more than 40 percent in 1976. 

“Unless the level of imports is rolled back 
to pre-1976 levels, the U.S. television indus- 
try cannot survive,” said Amory Houghton 
Jr., chairman of Corning Glass Works. 

He pointed out that Corning pioneered the 
development of glass parts for color tele- 
vision and said the 3.2 million color TV 
receivers imported last year “represent a 
crippling blow to the industry and the thou- 
sands of people who work at it.” 

“We've struggled for months for possible 
solutions,” Houghton said, “and as historic 
so-called free-traders have reluctantly con- 
cluded that the only effective way to effect a 
rollback in imports is for the commission to 
impose quotas.” 

Allen W. Dawson, Corning executive vice 
president and cochairman of Compact said 
that unless the commission exercises the au- 
thority Congress gave it under the Trade Act 
of 1974 “this nation will gradually become a 
giant warehouse filled with imported goods 
that no one can afford to buy.” 

Jacob Clayman, secretary-treasurer of the 
Industrial Union Department, AFL-CIO and 
Compact co-chairman testified that “the men 
and women who are or were employed in this 
industry are hurt, angered and confused by 
our government’s inaction in the face of a 
relentless onslaught of imports.” He said 
65,000 jobs are in jeopardy from color TV 
imports. 

George W. Parker, president of the Ameri- 
can Flint Glass Workers Union recounted 
the closing of Corning’s Albion, Mich., plant 
in 1975 due to the tmportation of black-and- 
white television sets as well as color. 

“I wish this hearing room were full of 
working men and women instead of lawyers,” 
Parker said. “We're not fighting for adjust- 
ment assistance, but for jobs,” 

During cross-examination, Commissioner 
George M. Moore said he recalled hearing 
Parker testify for black-and-white television 
relief in 1971, adding that perhaps that in- 
dustry might have been saved if remedial 
action had been taken then. 

Donald Ray, president of Local 1006, Amer- 
ican Flint Glass Workers Union at Albion, 
told how the jobs of his 1,500 members were 
wiped out when imports forced the closing of 
the plant. 

“Every day in Albion I see the suffering 
caused when American jobs are sacrificed 
to foreign competition,” Ray said. “It may be 
too late to help the Albion workers, but your 
support of this petition could spare other 
American workers from a similar fate.” 

William Pease, president of Local 1833, In- 
ternational Brotherhood of Electrical Work- 
ers at Horseheads, described a similar situ- 
ation when the color television tube plant of 
Westinghouse Electric Corporation closed 
Dec. 1. 

Asked if the imposition of import quotas 
might help revive the plant, Pease sald he 
could not speak for the corporations “but I 
know where there are 1200 experienced men 
and women who are ready to go back to 
work tomorrow.” 

Robert M. Carroll, president of the Cham- 
ber of Commerce of Chemung County ex- 
plained the “ripple effect” of the Westing- 
house job loss, citing examples of local busi- 
nesses which have already been forced to 
close or cut employment because of the plant 
closing. 

A surprise witness was John J. Nevin, 
chairman of Zenith Radio Corporation who 
had previously declined to request quotas. 

“Economic conditions in the American 
television industry are now so critical as to 
make further delay intolerable,” Nevin said. 
“Uniess an early solution to the problem is 
found, Zenith doubts that it will be possible 
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for more than two or three domestic produc- 
ers to survive for the next five years.” 

Nevin said Zenith had been unable to get 
relief from the U.S. Justice or Treasury De- 
partments and was therefore endorsing 
quotas for the short term until the ITC com- 
pleted a thorough investigation of unfair 
trade practices. 

Among other witnesses requesting Import 
quotas were George Konkol, president of 
GTE Sylvania, Albert S. Wells Jr., president 
of Wells-Gardner Electronics Corporation 
and Representative Stanley Lundine of 
Jamestown. 

Labor witnesses included I, W- Abel, presi- 
dent of the United Steelworkers of Amer- 
ica and union leaders representing workers 
at plants operated by the Radio Corporation 
of America, Admiral Group of Rockwell In- 
ternational, Warwick Electronics which was 
recently purchased by Sanyo Electric of Ja- 
pan, Owens-Illinois and Lancaster Glass. 


THE NEED FOR LICENSING OF 
X-RAY TECHNOLOGISTS 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. KOCH. Mr. Speaker, today I am 
introducing a bill to amend the Public 
Health Service Act to provide for the 
protection of the public from unneces- 
sary medical exposure to ionizing radia- 
tion. 

Just recently, the Food and Drug Ad- 
ministration estimated that roughly 
1,800 deaths a year may be caused by un- 
warranted exposure to ionizing radiation. 
Further, the FDA reported that the “an- 
nual cost of direct health care due to 
genetic damage from radiation exposure 
is about $1.4 billion.” The National Re- 
search Council of the National Academy 
of Sciences has stated that much of to- 
day’s medical diagnostic X-ray exposure 
is unnecessary. And the amount of X-ray 
examination in the United States is itself 
a staggering figure. In 1970, the most 
recent year for which data is available, 
the Public Health Service estimates that 
130 million citizens in the United States 
received 209 million diagnostic X-ray ex- 
aminations during which 661 million X- 
rays were taken. 

In addition to genetic damage, somatic 
illness such as cancer, can be caused by 
radiological overexposure. However, these 
symptoms do not appear until years after 
the initial exposure. Therefore, a direct 
relationship cannot be established be- 
tween such exposure and consequent 
somatic illness, but can only be demon- 
strated statistically. 

To insure that X-ray technologists are 
competent and responsible individuals, 
my bill requires that the Secretary of 
Health, Education, and Welfare develop 
and issue to the States criteria and mini- 
mum standards for the accreditation of 
educational institutions conducting pro- 
grams for the licensure of radiologic 
technologists and for their training. 

The bill would also make it unlawful 
for unaccredited educational institutions 
to conduct training, and for an un- 
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licensed individual to apply radiation to 
a patient. State standards consistent 
with or more stringent than the Federal 
criteria will be the standards which apply 
in that State. At present, only three 
States—New York, New Jersey, and Cali- 
fornia—require that radiologic technolo- 
gists be licensed. 

The need for legislation in this area 
was recognized as early as April 1966 
when a Health, Education, and Welfare 
National Advisory Committee on Radia- 
tion advised the Surgeon General that 
the minimum legal standards for educa- 
tion, training, and experience for radio- 
logic technicians should be required in 
order to improve the way radiologic serv- 
ices are delivered to the public. 

An HEW Task Force on Environmental 
Health stated in July 1967: 

All persons using X-ray equipment should 
be licensed to do so, after fulfilling written 
examinations as to their competency, 


In a 1970 report to the Congress by the 
Department of Health, Education, and 
Welfare on the administration of the 
Radiation Control for Health and Safety 
Act, HEW recommended that: 

The Public Health Service should vigor- 
ously promote the licensure or certification 
of users of radiation sources in the healing 
arts. Licensure or certification should be uni- 
formly applied at Federal and State levels. 
Full use should be made of model regula- 
tions to assure compatibility between States. 


On January 1, 1970, the Secretary of 
HEW suggested that a moratorium be 
placed on development of legislation to 
establish new licensing programs in or- 
der to encourage States and professional 
organizations to review their policy re- 
garding credentialing procedures for 
radiologic technologists. During this 4- 
year moratorium, a proficiency examina- 
tion and a survey of operator perform- 
ance were administered. The results are 
shocking. According to Ms. Rita Katz, 
a member of the survey team, of the 666 
credentialed operators who took the pro- 
ficiency test, 85 percent failed to achieve 
@ passing score. Of the 217 noncreden- 
tialed operators, 99 percent failed. 


Most recently, Mr. Speaker, the Gen- 
eral Accounting Office released a report 
on radiation exposure. I quote one of the 
conclusions of that report: 

For several years, HEW officials have recog- 
nized the need for some type of uniform 
credentialing for persons in health occupa- 
tions, including those who operate diagnostic 
X-ray machines. Studies have indicated that 
many noncredentialed operators are not 
qualified to give diagnostic X-ray examina- 
tions and that existing credentialing pro- 
grams do not insure that credentialed oper- 
ators are competent enough to properly pro- 
tect the public health from the potential 
hazards of X-ray examinations. 

A nationwide credentialing program would 
provide better control over operator per- 
formance. 


The other major provision of my bill 
would require the Secretary of HEW to 
prescribe standards for and conduct 
annual inspections of diagnostic and 
other X-ray systems in use. My proposal 
requires that existing medical and dental 
X-ray machines meet performance 
standards set by the Secretary of HEW. 
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Presently, there are no standards for 
used equipment. The only standards that 
have been promulgated are those for 
equipment that has been manufactured 
after August 1, 1974. Mr. Speaker, if per- 
formance standards currently exist for 
new diagnostic X-ray equipment because 
they are necessary to protect the public 
from dangerous X-ray exposure, there 
seems to be no valid reason why the great 
percentage of older machines currently 
in use should not be subject to the same 
controls. 

In conclusion, Mr. Speaker, failure to 
enact this bill will only result in the need- 
less and dangerous continuation of X-ray 
overexposures, risking the health of mil- 
lions of our citizens. 


ON DRAFTING PEOPLE INSTEAD OF 
MONEY 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. STEIGER. Mr. Speaker, Nicholas 
von Hoffman in today’s Washington Post 
has a well-stated column which points 
out the degree to which involuntary serv- 
itude, as embodied in a return to con- 
scription or some sort of mandatory na- 
tional service, is at complete odds with 
the American tradition of freedom and 
individual rights. 

He does a good job of shooting holes in 
the dubious arguments of proponents of 
the draft. Beyond that, he notes— 

If every argument made for the draft were 
valid and convincing, it still wouldn't abro- 
gate Amendment XIII of our Constitution: 
“Neither slavery nor involuntary servitude, 
except as a punishment for crime whereof 
the party shall have been duly convicted, 
shall exist within the United States or any 
place subject to their jurisdiction.” 


As von Hoffman says, there is no quar- 
rel that in time of war the draft is an 
acceptable and needed means of bring- 
ing into the Nation’s defense forces suffi- 
cient numbers of recruits. In peacetime, 
however, it is inequitable, unfair, and un- 
necessary. 

The article merits thoughtful consider- 
ation. It follows: 

On DRAFTING PEOPLE INSTEAD OF MONEY 

(By Nicholas von Hofman) 


The talk grows on Capitol Hill and else- 
where that it is necessary to bring back the 
draft. The timing must be fortuitous to be 
sure, but it is a fact that the revival of con- 
scription coincides with a tacit, bi-partisan 
admission that nobody here knows of a safe 
and practical way to bring unemployment 
down much faster than Jerry Ford said he 
could. Depending on how large the recently 
decried Russian arms build-up is determined 
to be, and therefore how big our Army shouid 
be, one or two percentage points could be 
knocked off those damnable monthly unem- 
ployment numbers. 

Some of the rascals who want to rein- 
troduce this form of involuntary servitude 
are quite open about its sanguine effects on 
joblessness. These are the people who don’t 
want a mere draft for the Army but a Na- 
tional Service Corps in which all 18-to-20- 
year-olds, male and female, will have to give 
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two years of labor to the fatherland either 
playing soldier or emptying bed pans in hos- 
pitals or tromping about, a la the New Deal's 
Civilian Conservation Corps, in the Rocky 
Mountains planting little pine trees. 

The arguments to do this are meny and 
varied, ranging from the nasty pragmatic to 
idealistic. The most ignoble is that the vol- 
luntary army costs too much money, money 
we'd rather spend on new bombers and air- 
craft carriers for admirals to strut on, so 
make the kids work for nothing or next to it. 
Some of the same people who talk this way 
will shortly vote to give themselves and the 
rest of the upper echelons in government 
huge pay raises. 

As ever is the case, they'll conscript people 
but not capital, not money. This gives a 
certain piquancy to another pro-conscription 
argument: The volunteer army is “unfair” 
because it tends to recruit black youths in 
a higher proportion than they exist in the 
general population. 

Whether or not a racial slur is Intended, 
that’s what it sounds like when pro-draft 
speakers tell us: 1) the Army is getting 
blacker and 2) the quality of the personnel 
is in decline. The argument that ought to 
get the biggest chuckle is the one that in- 
sists the “volunteer” army is becoming mer- 
cenary. The men and women signing up, 50 
say the conscription advocates, aren't doing 
it out of love and a desire to submerge them- 
selves in the larger greatness through serv- 
ice and obedience to the fatherland. No, 
the urchins want money! Shall we apply the 
same set of standards of selflessness to Lock- 
heed? If the boys and girls are to serve for 
love, not money, shouldn’t the munitions 
manufacturers sell their products at cost? 

Well, perhaps not, because another rea- 
son advanced for the draft is that it’s good 
for the soul. Our young people are soft, over- 
indulged and so pampered that not only are 
the hard virtues like perseverance and forti- 
tude unknown to them, but they are prey 
to nervous disorders and frightening insani- 
ties. In the old days they said the Army built 
character even if did increase a boy’s chance 
of contracting a venereal disease; now they 
tell us it cures neuroses, as anyone can tell 
by looking at the low, low figures for sico- 
holism and drug addiction in the service. 

But none of the inconsistencies and airy 
assertions concerning the benefits of the draft 
is really that important. If every argument 
made for the draft were valid and convincing, 
it still wouldn't abrogate Amendment XIII 
of our Constitution: “Neither slavery nor in- 
voluntary servitude, except as a punishment 
for crime whereof the party shall have been 
duly convicted, shall exist within the United 
States or any place subject to their jurisdic- 
tion.” 

It is reasonable to say that Amendment 
XIII can be licitly suspended in time of war, 
especially if the enemy is at the gates, if the 
United States is immediately and directly 
threatened, but a peacetime draft is a difer- 
ent proposition altogether. To deny millions 
their liberty, millions who have committed no 
crime, who have been convicted by no court, 
to slap them into involuntary servitude to 
fight unemployment or because the older part 
of the population doesn’t want to pay the tax 
bill is to threaten liberty herself. 

What if Congress said, "Let's draft the 
teachers. Their salaries are too high, and the 
garbage collectors and firemen?” Nobody 
would stand for it because everyone would 
see it for the threat it is. In the long run 
it is no less of a threat to steal young 
people's liberty, and if you doubt it, see how 
America has changed as the draft has stayed 
with us longer and longer. 

In 1917 and 1940 it was looked on as a dire, 
exceptional act in an emergency situation. 
People were acutely conscious that millions 


EXTENSIONS OF REMARKS 


of young nonfelons, noncriminals were having 
their liberty taken from them. After the 
decades of conscription following the Korean 
War, the gravity of the draft was lost, and it 
came to be looked on as just something the 
government does like taxes or price controls 
or highway construction. 

To mask the fact that people in power had 
come to be this casual about depriving their 
fellow citizens of their liberty, the doctrine 
of service to the state evolved, The notion of 
owing your country was propagated, the idea 
that it is more blessed to give to Washington 
than to receive. The older idea vanished that 
we are not here to serve the state, but for the 
state to serve us, and if it doesn’t it should 
be destroyed. 


THE NAVIGABILITY QUESTION 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 7, 1977 


Mrs. SMITH of Nebraska. Mr. Speaker, 
last year the House voted to limit strictly 
the Army Corps of Engineers’ regulatory 
program for dredge and fill activities in 
rivers, lakes, and wetlands. In the final 
days of the 94th Congress, however, 
House and Senate conferees deadlocked 
over the extent of changes needed in the 
program, leaving our new Congress to 
resolve the issue. I have introduced H.R. 
4231 which would confine corps permit 
programs to waters that are now being 
used or could be used in the future for 
commercial navigation. In addition, this 
legislation would allow the corps to dele- 
gate the permit authority to State agen- 
cies that are willing to assume those 
responsibilities. 

The story of how waters which would 
not even support a boat became “naviga- 
ble” and within the Corps of Engineers’ 
permit program is a classic example of 
the mysterious growth of Federal au- 
thority. Because this expansion is a typi- 
cal theme, I would like to recount the 
legislative background of the regulations 
which the Army corps is now using to re- 
strict the rights of riparian owners and 
other water users. 

The Rivers and Harbors Act of 1899, 
33 United States Code 401, is the tradi- 
tional basis for Federal jurisdiction over 
navigable waters. This act is intended 
to insure that the Nation’s navigable 
waterways remain unobstructed for in- 
terstate commercia: traffic. 

Sections 9 and 10 of that act require 
permits prior to construction of bridges, 
dams, dikes, piers, or other structures in- 
hibiting water transportation. Early 
courts clarified that the act could only 
require Federal permits if the waterway 
did, in fact, carry commercial goods 
“amongst the States.” The Steamer 
Daniel Ball v. United States, 77 U.S. 
(10 Wall.) 557 (1871). 

This limited concept of Federal water 
control gradually grew as the Supreme 
Court’s view of the commerce clause 
mushroomed. While in 1899 a water body 
had to be navigable in fact to fall within 
the scope of Federal powers, a 1940 case 
gave the corps authority over any water 
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that is potentially navigable with reason- 
able improvements. United States v. Ap- 
palachian Electric Power Co., 311 U.S. 
377 (1940). Even that ruling, however, 
was outstripped by the questionable wis- 
dom of a later Federal court case which 
made “navigable” any waterway that had 
ever in the distant past been used to 
carry commercial goods. Economy Light 
and Power Co. v. United States, 256 US. 
113 (1920). 

Under this interpretation, even a 
stream 1 foot deep upon which an 18th- 
century trapper canoed his furs to 
market could be within the purview of 
Federal regulations. Thus, a river or 
stream, such as the Platte River in my 
district, which has not been navigable 
for over 100 years suddenly was subject 
to Federal management. Furthermore, 
these broad potential navigability and 
historical navigability doctrines could 
inflate Federal authority to reach up 
every tributary of the Platte and into 
the streams feeding some of the most 
productive farmlands in the world. 

The real target of these comprehen- 
sive legal definitions of navigability was 
evident—the Rivers and Harbors Act of 
1899 was being used to promote nebulous 
clean environment goals, despite the 
law’s traditional interstate commerce 
purpose. Although everyone feels strong- 
ly about pure water and beautiful wet- 
lands, it is debatable whether this objec- 
tive is more properly entrusted to a cen- 
tral Federal Government instead of those 
State and local communities who are 
directly involved. 

Then in 1972, at the height of the im- 
passioned environmental awareness, the 
Federal Water Pollution Control Act 
amendments added still more confusion 
to the jumbled overlapping of Federal 
and State water authority. This act in- 
troduced two new permit structures in 
addition to the permit programs remain- 
ing under the 1899 law. The two new 
permit programs were section 402 of the 
act allowing the Environmental Protec- 
tion Agency to regulate any discharges 
into navigable waters and section 404 
requiring the consent of the Corps of 
Engineers before beginning any dredge 
or fill activities in navigable waters. 

In April of 1974 the corps promulgated 
regulations specifying their responsibil- 
ities under this new act. These ruies re- 
lied on the basic definition of “navigable 
waters” that had evolved from court 
interpretation. As I discussed previously, 
that definition encompassed those waters 
which are, were in the past, or could 
likely in the future be used for com- 
mercial water transportation. In spite of 
this expansive definition, some environ- 
mental crusaders felt it still too con- 
fined. They contended that the corps 
should adopt a more pervasive jurisdic- 
tion because section 502 of the 1972 act 
defined the term “navigable waters” to 
mean “the waters of the United States.” 
As a result the Natural Resources De- 
fense Council and the National Wildlife 
Federation filed suit in August 1974, 
contending that since Public Law 92-500 
redefined navigable waters, the corps 
must apply its dredge and fill regulations 
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| over a broader jurisdiction. Early in 
1975 the District Court for the District of 
Columbia acknowledged this view and 
ordered the corps to implement their 
regulations to the fullest scope. Natural 
Resources Defense Council v. Callaway, 
— F. Supp. —— (D.DC., March 27, 
1975). 

In July of 1975, the corps brought forth 
another set of complex regulations to be 
phased in over 2 years. Phase I, imme- 
diately effective, applied the dredge and 
fill permit program to include wetlands 
adjacent to traditionally navigable 
waters. 

Phase II, effective July 1, 1976, ex- 
tended the regulations to all primary 
tributaries of navigable waters, as well 
as to all lakes with a surface area ex- 
ceeding 5 acres. Phase III, effective July 
1, 1977, would regulate all other waters 
up to their headwaters where a stream 
pri at less than 5 cubic feet per sec- 
ond. 

It was at this point that many of us 
in the 94th Congress saw the need for 
some clarification of congressional pol- 
icy to quiet the waters muddied by this 
dredge and fill issue. H.R. 7420, which 
I sponsored with others, included the 
same language that Congressman 
Breaux attached to the Federal Water 
Pollution Control Act amendments, H.R. 
9560, in committee on April 13, 1976. 
This carefully drafted language would 
limit Federal jurisdiction over waters 
which are not, in fact, navigable for 
interstate commerce. 

This limiting provision was meant not 
only to negate the controversial Calaway 
case, but also to restrict the corps au- 
thority to genuinely navigable waters, 
thus eliminating absurd historical 
searches for evidence of ancient com- 
merce before deciding if a river or lake 
is navigable. To cling to this illogical 
historical test for navigability would only 
undermine the public’s respect for the 
rationality of the law itself and jeopar- 
dize the law’s enforceability. 

On June 3, 1976, H.R. 9560 passed the 
House by a vote of 339 to 5. Earlier by a 
234-to-121 margin the House had ap- 
proved an amendment by Congressman 
Jim Wricut which included the limit- 
ing Breaux language and added provi- 
sions allowing the States to administer 
the permit program. Unfortunately, this 
bill died in the adjournment rush, and 
congressional policy on the entire water 
management issue is still undefined. By 
introducing H.R. 4231 in the 95th Con- 
gress, I hope to revive support for a 
beneficial clarification of that policy. 

H.R. 4231 incorporates the language 
restricting the corps’ jurisdiction with 
the Wright provisions authorizing the 
issuance of general permits—instead of 
separate programs under the 1899 and 
1972 acts—and State protection of water- 
ways. I feel this is the best resolution of 
this entire controversy because it in- 
sures agriculture an unrestricted use of 
water resources, perpetuates the State’s 
privilege to dictate water policy, and 
avoids needless expense. 

Since the corps release of May 6, 1975, 
in response to the Callaway decision 
which stated in part: 
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Under some of the proposed regulation, 
Federal permits may be required by the 
rancher who wants to enlarge his stockpond, 
or the farmer who wants to deepen an irri- 
gation ditch or plow & field, or the moun- 
taineer who wants to protect his land 
against stream erosion. 


There has been great concern over 
the impact such regulation could have 
on crop production. Although the corps 
was quick to retract its May 6 statement 
and promise moderate and reasonable 
implementation of its regulations, where 
even a potential exists to put Federal 
controls on agricultural water, that po- 
tential is a threat to the Nation’s food 
supply and the livelihood of thousands 
of farmers. 

It must be undisputed that a farmer 
can fill an irrigation ditch or divert a 
stream on his own land without a Fed- 
eral permit. H.R, 4231 would insure by 
law that normal farming operations 
would be free from corps intervention. 

The right of States to govern water 
policy is traditionally accepted. Protec- 
tion and allocation of water necessarily 
demands a careful balancing of many 
important social and economic interests. 
It should be the State’s role to weigh 
these concerns at a local level where the 
questions are best understood and han- 
dled. Many States, Nebraska included, 
have sensed such a prominent responsi- 
bility to determine water policy that 
their constitutions set forth specific 
guidelines for water resource manage- 
ment. The dominant role of the States 
becomes even more evident when a lake 
or stream is entirely within one State. 
There is great wisdom in leaving this 
authority with the States, where it be- 
longs. 

Finally, this bill would prevent the 
expenditure of millions of dollars toward 
misguided pollution control programs. 
The Army corps came before the Appro- 
priations’ Public Works Subcommittee 
recently to request an increase of 202 
Federal employees and added funds to 
administer the permit programs. The 
corps representative, General Morris, 
clarified that those 202 are needed to 
merely keep pace with the present pro- 
grams; anticipated growth will require 
still more personnel. These employees, at 
taxpayer expense, are needed to merely 
handle the paperwork, not to mention 
the tremendous expense and delay for 
private businessmen and farmers. In 
both human and monetary cost, the cur- 
rent program under swollen Federal 
jurisdiction does not merit continuance. 

Finally, let me stress one thing that 
this legislation would not do. It would 
not, as some critics charge, destroy this 
Nation’s valuable wetlands. Removing 
some wetlands from the corps jurisdic- 
tion does not leave them without protec- 
tion, for there is an ample body of Fed- 
eral and State law designed to preserve 
wildlife habitats and wetlands. Although 
my list may not include them all, allow 
me to isolate 15 different laws protecting 
wetlands: 

ALTERNATIVE LAWS AND PROGRAMS ALREADY 
DESIGNED TO PROTECT WETLANDS 


1. The Water Bank Act. 
2. The Rural Development Act. 
3. The Coastal Zone Management Act. 
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4. The Marine Protection Research and 


Sanctuaries Act. 
6. The Appalachian Regional Development 
Act 


6. Watershed Protection and Flood Pre- 


vention Act. 
7. The Land and Water Conservation Fund 


Act. 
8. The Federal Aid in Fish Restoration Act. 
9. The Federal Ald in Wildlife Restoration 


í . The Migratory Bird Conservation Act. 
. The Fish and Wildlife Coordination 


. Forestry Cooperative Programs. 

. Great Plains Conservation Program, 
. Soil and Water Program. 

. The Wetlands Acquisition Act. 


This is an important matter, Mr. 
Speaker, and I hope that this background 
will help my colleagues see the wisdom 
of supporting this legislation as the Pub- 
lic Works Committee begins to consider 
amendments to the Federal Water Pollu- 
tion Control Act. 


AMBASSADOR SMITH SUPPORTS 
WARNKE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. ZABLOCKI. Mr. Speaker, the cur- 
rent debate over the nomination of Paul 
Warnke to head both the U.S. Arms Con- 
trol and Disarmament Agency and the 
strategic arms limitation talks delegation 
bring to mind some conclusions which 
were made during the 94th Congress by 
the Subcommittee on International Se- 
curity and Scientific Affairs, of which I 
was chairman. During these hearings, 
the subcommittee had examined the his- 
tory, organization, and functions of the 
Arms Control and Disarmament Agency 
for the past 2 years. We held numerous 
hearings, initiated studies and drafted 
legislation which this body overwhelm- 
ingly supported to clarify the important 
role attached to the Arms Control and 
Disarmament Agency by the Congress in 
the formulation and implementation of 
U.S. arms control and disarmament 
policy. 

Our studies, reports, and legislation 
all found it highly preferable for both 
domestic and arms control negotiating 
reasons to have a single organization 
within the executive branch responsible 
for the formulation and implementation 
of arms control policy at home, as well 
as the negotiation of arms control agree- 
ments with foreign powers. We found in 
our studies that the executive branch 
functioned more effectively and that 
overall national security objectives were 
better fulfilled when the Arms Control 
and Disarmament Agency spoke with 
one strong voice at home and in negotia- 
tions overseas. In another study of this 
same issue, the Commission on the Orga- 
nization of the Government for the Con- 
duct of Foreign Policy made very similar 
recommendations. 

I was very pleased therefore to see 
these points reiterated by our former 
chief negotiator at SALT and the former 
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Director of the Arms Control and Dis- 
armament Agency, Gerard C. Smith in 
this morning’s Washington Post. I com- 
mend Ambassador Smith’s well-articu- 
lated letter to my colleagues for their 
serious consideration in the current de- 
bate over the President’s nominee to be 
the Director of ACDA and the U.S. Am- 
bassador to the strategic arms limitation 
talks: 
PAUL WARNKE AND THE “ONE MAN, ONE 
Hat” NOTION 


A few thoughts about the nomination of 
Paul Warnke and “two hats.” 

Having been the Arms Control and Dis- 
armament Agency Director and the SALT 
negotiator, I feel with special keenness the 
thrust of the notion being suggested by 
some senators—one man, one hat. 

I thought that Congress had solved that 
issue long ago. The Arms Control Act says 
that the formulation and implementation of 
arms control policy can best be insured by a 
central organization charged by statute with 
primary responsibility. It must be able to 
carry out the preparation for and manage- 
ment of United States participation in in- 
ternational negotiations, It provides that the 
director of ACDA shall have primary respon- 
sibility for arms control matters and author- 
izes him for the purpose of conducting nego- 
tiations to communicate with representatives 
of other nations. 

As I understand It, the President in desig- 
nating Mr. Warnke to be director and SALT 
negotiator is trying to carry out that law. The 
record shows that when the first two direc- 
tors of ACDA wore two hats, the Nonprolif- 
eration and the ABM Treaties were negoti- 
ated. When the two hats were assigned to 
separate individuals no treaties have been 
reached. 

When, during SALT, the negotiator's hat 
was temporarily donned by a White House 
aide, one result was that because of execu- 
tive privilege the Congress was unable to 
receive testimony from that negotiator. I 
wonder if the proponents of severance of 
the two hats have considered that a repeti- 
tion of that situation might be one result 
if their effort is successful. 

Paul Warnke, in my judgment, is the right 
man for the arms control job. If a senator 
disagrees, it strikes me that the logical ac- 
tion is a negative vote rather than support- 
ing Warnke for the ACDA directorship while 
not supporting him as negotiator. 

GERARD C. SMITH. 

Washington. 


TOO MANY PEOPLE HAVE TWO 
GOOD REASONS FOR FEARING— 
PAUL C. WARNKE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. McDONALD. Mr. Speaker, the 
most immediate issue touched upon by 
Joseph Alsop, in his column for March 7, 
is the danger to the U.S. defense position 
posed by the nomination of Paul C. 
Warnke as our chief disarmament ne- 
gotiator. He states: 

Too many people, have two good reasons 
for fearing that President Carter's nomi- 
nee ... will reinforce a dangerous policy 


bias in the crucial [intelligence] estimating 
process. 


The remainder of Mr. Alsop’s column 
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is devoted to telling us about the “bias” 
which has resulted in consistent under- 
estimation of Soviet military spending, 
which he attributes to “the ideological 
slants—often in extreme form—of any 
characteristically liberal American uni- 
versity professor.” 

In the body of his column, Mr. Alsop is 
anxious to have us regard consistently 
disastrous performance by certain intel- 
ligence analysts as mere academic back- 
biting by “honorable but misguided” pro- 
fessors. He does this because the alterna- 
tive is to consider that there may in fact 
be “the ugliest sort of spy drama” in- 
volved. 

The road to national survival requires 
a willingness to consider the possibility of 
real-life ugly spy dramas. Furthermore, 
well-meaning but consistently wrong 
analysts need to be replaced. 

With the above in mind, I should like 
to place the Alsop column in the RECORD: 
{From the Washington Post, Mar. 7, 1977] 

A CAUTIONARY TALE 

(Nore—The Central Intelligence Agency 
sharply raised its estimate of what the So- 
viet Union was spending on defense, a change 
that can mean, according to one’s point of 
view, either that the Russians have started 
to expand their forces in a terrifying man- 
ner, or that the earlier estimate was too 
low.—The Economist) 

Nothing in this city has been more amaz- 
ing than the totally blank response of the 
American political community to the episode 
above mentioned. The change of estimate was 
made long prior to the intervention of the 
so-called Watch Committee in the estimating 
process. 

Furthermore, the offical figure on Soviet 
defense spending rose from “6 to 8 per cent” 
of the Soviet Gross National Product to no 
less than “13 per cent.” In other words, 
America’s single most important foreign esti- 
mate in the whole book was approximately 
doubled, apparently overnight. It is there- 
fore high time to tell the cautionary tale of 
what really happened. 

It is time, in the first place, because too 
many people have two good reasons for fear- 
ing that President Carter's nominee for chief 
disarmament negotiator, Paul C. Warnke, will 
reinforce a dangerous policy bias in the cru- 
cial estimating process. And secondly, it is 
time because this same bias has already pro- 
duced results which look unpleasantly like 
(but do not in fact resemble) the ugliest 
kind of spy drama. 

To make what happened understandable, 
it is necessary to say something about our 
little understood American intelligence com- 
munity. On the estimating side, in brief, 
there is a sharp division between the mili- 
tary and civilian analysts. The Central In- 
telligence Agency’s analysts belong, broadly 
speaking, to the American professoriate. 
Many of them in fact have the ideological 
slants—often in extreme form—of any char- 
acteristically liberal American university pro- 
fessor. 

To give one example, there is the honorable 
but misguided man who rose to the head of 
the CIA's analytical branch, but ended his 
career after Dr. James Schlesinger took over 
the CIA. He was dead wrong about Hungary 
in 1956. In the Cuban missile crisis in 1962, 
he was so obstinately wrong that he wished 
to stop the U-—2 overflights, which alone re- 
vealed the Soviet missiles in Cuba. And he 
was dead wrong about the Soviet invasion 
of Czechoslovakia in 1968. 

There was nothing evil about these er- 
rors—although it was perhaps a bit odd that 
the man who committed them was contin- 
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uously promoted. The errors simply reflected 
the view, so common in the American profes- 
soriate, that the Soviets at bottom are much 
nicer and a lot less militaristic than nasty- 
minded persons too often believe. 

Inevitably, this view deeply affected the 
estimates of Soviet defense outlays. A Byzan- 
tine system was evolved by the CIA's civilian 
analysts—and partly accepted, too, by the 
Pentagon’s Defense Intelligence analysts— 
which was obviously calculated to produce 
comfortingly low estimates. 

The resulting estimates looked grossly un- 
realistic to some people, including this re- 
porter, because of the vast quantities of 
weapons the Soviets were buying. But noth- 
ing much was done about the problem until 
Lieutenant General Daniel Graham was 
named Director of Defense Intelligence in 
1974, when a serious debate began. 

In 1975, the American intelligence “‘proc- 
essing centers” in Germany then picked up a 
Soviet emigrant-defector who must be name- 
less, since he would otherwise go in peril of 
his life. It is enough to say that thus he had 
been able to be defected from an extremely 
high post in the Soviet central planning ap- 
paratus, the GOSPLAN. 

This emigrant-defector produced an earth- 
quake-like convulsion among the analysts 
and estimators of the American intelligence 
community. Somewhat earlier, he had had an 
indisputable “need to know,” which caused 
him to be shown the secret, line-by-line So- 
viet defense budget for 1970. He was heavily 
guarded when studying the defense budget, 
and was forbidden to take notes, But by luck, 
he had a near-photographic memory. 

Because of his former key position in the 
GOSPLAN, the emigrant-defector was 
brought to this country for “debriefing” by 
the CIA. He promptly made himself bitterly 
unwelcome. The published American esti- 
mate for Soviet defense spending in the year 
1970 had been "6 per cent” of Gross National 
Product. This was in turn based on a more 
detailed calculation by the estimators that 
the Soviets had spent 25 billion rubies on 
defense that year. 

The emigrant-defector reported, instead, 
that the actual total for Soviet defense 
spending in the 1970 budget he had seen was 
no less than 50 billion rubles! He further 
backed up this highly unsettling report with 
a wealth of remembered figures from the 
various subordinate parts of the secret Soviet 
budget. 

As the debriefing proceeded, the Pentagon 
was informed under the usual procedures. Dr. 
James Schlesinger, by then Secretary of De- 
fense, even agreed to defer any revision of the 
published intelligence estimates until after 
the U.S. defense budget had passed through 
Congress that summer—for fear of accusa- 
tions of propaganda-making for U.S. defense 
spending. But the Pentagon was only most 
casually informed about the curious lie- 
detector test that was abruptly administered 
to the Soviet emigrant-defector by his CIA 
debriefers, or perhaps by some of their su- 
perior officers. 

As director of Defense Intelligence, General 
Graham only learned that the emigrant- 
defector had failed a lie-detector test when 
this invaluable witness was on the very eve 
of being shipped back to Germany in heavy 
disgrace as a probable provocateur. General 
Graham promptly obtained the backing of 
Secretary of Defense Schlesinger, and then 
demanded the body, as it were, first from 
Lieutenant General Vernon A. Walters, and 
then from the next man in the CIA packing 
order, Deputy Director for Intelligence Ed- 
ward Proctor. 

At first, Proctor tried hard to resist turning 
over the emicrant-defector to General Gra- 
ham. But there was no remedy under the 
established procedures, 50 the emigrant- 
defector was sent to General Graham’s office 
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in the custody of a CIA operative, This latter 
had been surprisingly instructed not to leave 
the emigrant-defector alone with General 
Graham, and he had to be forcibly prevented 
from entering General Graham's office. 

General Graham, who speaks excellent 
Russian, then discovered that the lie- 
detector test had been improperly adminis- 
tered—to put it almost too politely. It is 
not generally known, but polygraph or lie- 
detector tests can easily be crooked by using 
long, many-claused, highly conditional ques- 
tions that cannot be answered accurately 
without careful reflection. The effort to re- 
flect causes the same electric tremor as lying. 
“Yes-or-no” questions are thus the only ones 
which give dependable results, at least to the 
extent that lie-detectors are dependable. 

In the sequel, the CIA's Deputy Director 
for Intelligence was requested to provide his 
own witness for a new test. In the presence 
of this CIA witness, the Soviet emigrant- 
defector went through an unbiased lie- 
detector test of the classic “yes-or-no” type 
with fiying colors. 

Hence the orders to ship the witness to 
Germany were cancelled. The debriefing con- 
tinued. The emigrant-defector's testimony 
was found to stand up under severe cross- 
checking with other intelligence. In conse- 
quence, the rate and magnitude of estimated 
Soviet defense spending were approximately 
doubled. 

There are several things to be said about 
this extraordinary but true story. To begin 
with, the upward revision of the estimate 
was clearly inadequate. In 1970, the year the 
emigrant-defector had evidence for, the vast 
Soviet expenditure on civil defense had not 
yet even begun, for example, More important, 
it is utterly wrong to see anything politically 
sinister in the narrowly frustrated attempt 
to spirit away the unwelcome testimony of 
the Soviet emigrant-defector, The argument 
among the estimators and analysts is essen- 
tially an academic debate. In academic de- 
bates, as long experience proves, almost any- 
thing goes once both sides are deeply com- 
mitted. For the side that sees its position 
being shot to hell by new evidence, also 
sees prestige, careers, position and all else 
being shot to hell. 

Here think of Heinrich Schliemann digging 
up Mycenae when the whole European aca- 
demic world was deeply committed to the 
view that there was no indigenous Greek 
civilization in the Bronze Age. Mycenae 
plainly proved the very opposite. Yet the 
German and English professoriate bullied 
poor Schliemann so unmercifully that he 
finally agreed that Mycennae, the true citadel 
of Agamemnon and his forebears, was noth- 
ing but a Phoenician trading post! 

Where the professoriate is deeply but 
wrongly committed, in other words, factual 
evidence of an inconvenient kind is fre- 
quently handled with total ruthlessness. 
Nowadays this is an important point to 
remember—and for major reasons of na- 
tional policy. 


DEFEAT OF SELECT COMMITTEE 
ON PROFESSIONAL SPORTS 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 7, 1977 


Mr. FISHER. Mr. Speaker, I regret 
the action taken by the House today in 
defeating the resolution to reconstitute 
the Select Committee on Professional 
Sports. I had the opportunity to serve on 
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the committee during the last session 
and was quite impressed with its findings 
regarding the professional sports indus- 
try. The committee has published an ex- 
cellent initial report containing several 
interesting facts concerning the opera- 
tion of professional sports in this coun- 
try. In my judgment, the investigation 
and extensive studies conducted by the 
committee were quite thorough and 
scholarly, particularly in light of the 
relatively small amount of resources 
available to the committee. 

Mr. Speaker, opposition to the re-crea- 
tion of the committee involved primarily 
the jurisdictional one with the Commit- 
tee on the Judiciary. While the Select 
Committee on Professional Sports never 
intended to impinge on the legislative re- 
sponsibilities of the Committee on the 
Judiciary in the area of antitrust prob- 
lems involving professional sports, I can 
nonetheless appreciate the sensitivity of 
the Judiciary Committee on this issue. I 
am hopeful that the Committee on the 
Judiciary will give consideration to the 
findings of the Select Committee on Pro- 
fessional Sports as they bear on the 
status of professional sports, and in par- 
ticular organized baseball, under the 
antitrust laws. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, 
March 8, may be found in the Daily Di- 
gest section of today's RECORD. 

The schedule follows: 


MEETINGS SCHEDULED 
MARCH 9 
9:00 a.m. 
*Agriculture, Nutrition, and Foresty 
To consider proposed legislation recom- 
mending changes in the Grain Inspec- 
tion Act, to be followed by hearings on 
proposed legislation to amend and ex- 
tend the Agriculture and Consumer 
Protection Act, 
Until noon 
Armed Services 
Subcommittee on Tactical Air Power 
To hold closed hearings on proposed mil- 
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itary procurement authorizations for 
fiscal year 1978 for tactical weapons. 
224 Russell Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior, to 
hear officials of the Mining Enforce- 
ment and Safety Administration and 
for the Institute for Museum Services. 
1114 Dirksen Building 
Finance 
To hold hearings on the nomination of 
Thomas D. Morris, of the District of 
Columbia, to be Inspector General, De- 
partment of Health, Education, and 
Welfare. 
2221 Dirksen Building 


Commerce, Science, and Transportation 
To hold oversight hearings on the imple- 
mentation of the Marine Mammal Pro- 
tection Act. 
5110 Dirksen Building 
9:45 a.m, 
Governmental Affairs 
To consider the nomination of James T. 
McIntyre, Jr., of Georgia, to be Deputy 
Director of the Office of Management 
and Budget. 
$302 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
estimates for fiscal year 1978 for the 
defense establishment. 
§-126 Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
U.S. Tax Court, and units in the Ex- 
ecutive Office of the President. 
1318 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
S-146 Capitol 
Appropriations 
State, Justice, Commerce Subcommittee 
To hold hearings on proposed supple- 
mental appropriations for fiscal year 
1977 for the Departments of State, Jus- 
tice, and Commerce. 
1224 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to hear 
testimony on Agriculture programs. 
857 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Science and Space 
To hold closed hearings on S. 365, au- 
thorizing funds for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 
3110 Dirksen Building 


Environmental and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Federal Highway Administration. 
4200 Dirksen Building 
Finance 
To hold hearings on the proposed Tax 
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Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 826, to establish 
a Department of Energy to direct a 
coordinated national energy policy. 
3302 Dirksen Building 
Human Resources 
Education, Arts and Humanities Subcom- 
mittee 
To hold hearings on S. 602, authorizing 
funds and extending programs through 
fiscal year 1982 for the Library Serv- 
ices and Construction Act. 
4332 Dirksen Building 


Rules and Administration 
To further consider S. Res. 5 through 12, 
proposing several changes in the Sen- 
ate rules, principally with regard to 
rule XXII (cloture), and to consider 
other committee business. 
301 Russell Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities, 
5-407, Capitol 
*Select Small Business 
To hold hearings to consider the impact 
of product lability insurance on small 
businesses, and on S. 527, authorizing 
the Small Business Administration to 
furnish reinsurance for property lia- 
bility insurers for small business con- 
cerns which would not otherwise be 
able to obtain product liability insur- 
ance on reasonable terms. 
6202 Dirksen Building 


Special Committee on Aging 
To continue its investigation of alleged 
fraudulent practices in medicaid and 
medicare programs. 
Main hearing room, Longworth Building 
10:15 a.m. 
Appropriations 
Labor-Hew Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Department of HEW, to hear of- 
ficials of the Health Services Adminis- 
tration, 
S-128, Capitol 
11:00 a.m. 
Foreign Relations 
Subcommittee on Forelgn Assistance 
To hold hearings to receive testimony 
from Administration witnesses con- 
cerning international financial insti- 
tutions. 
4221 Dirksen Building 
:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1224 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Depart- 
ment of the Interior Secretary Andrus 
and representatives of the Water Re- 
sources Council. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of HEW, to hear 
officials of the Center for Disease 
Control. 
5-128, Capitol 
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Appropriations 
State, Justice, Commerce Subcommittee 
To hold hearings on proposed supple- 
mental appropriations for fiscal year 
1977 for the Departments of State, 
Justice, and Commerce. 
S-146, Capitol 
Appropriations 
To consider H.R. 3839, to rescind certain 
budget authority as contained in Pres- 
idental message dated January 17, 
and H.J. Res. 269, proposed urgent 
supplemental appropriations for dis- 
aster relief. 
S-128, Capitol 
Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for Sen- 
ate and joint items, and on supple- 
mental appropriations for fiscal year 
1977 for the legislative branch. 
S-126, Capitol 
Environment and Public Works 
To resume consideration of bills propos- 
ing amendments to the Clean Air Act 
(5. 251, 252, and 253). 
4200 Dirksen Building 
700 p.m. 
Intelligence 
Closed business meeting. 
S-407, Capitol 
MARCH 10 
700 a.m. 
Armed Services 
Subcommittee on Tactical Air Power 
To hold closed hearings on proposed 
military procurement authorizations 
for fiscal year 1978 for tactical weap- 
ons. 
212 Russell Bullding 


Agriculture, Nutrition, and Forestry 
To continue hearings in proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
Environment and Public Works 
To hold hearings to review Presidential 
budget requests for fiscal year 1978 
for the Nuclear Regulatory Commis- 
sion. 
4200 Dirksen Building 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Officials of the Geological Survey. 
1114 Dirksen Bullding 
Finance 
To hold hearings on the nomination of 
Arabella Martinez, of the District of 
Columbia, to be an Assistant Secre- 
tary of Health, Education, and Wel- 
fare, 9:30 a.m. 
2221 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear testimony 
on funds for the Peace Corps, the In- 
ter-American Foundation, Interna- 
tional Organizations and Programs, 
and U.N. Environmental Fund. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittees 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
certain units In the Executive Office of 
the President, and for the Office of 
Federal Procurement Policy. 
1224 Dirksen Building 


March 7, 197? 


Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to hear 
Navy witnesses on procurement pro- 
grams. 
1223 Dirksen Building 
Appropriations 


Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
5-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system. 
5302 Dirksen Building 
Finance 
To hold hearings on the proposed Tax 
Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget to re- 
ceive testimony on welfare programs. 
357 Russell Building 


Energy and Natural Resources 
To hold hearings on the nominations of 
Guy Richard Martin, of Alaska, to be 
an Assistant Secretary of the Interior; 
and Robert L. Herbst, of Minnesota, to 
be Assistant Secretary of the Interior 
for Fish and Wildlife. 
3110 Dirksen Building 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To hold hearings to receive testimony on 
procedures used by the Food and Drug 
Administration for testing new drugs. 
4232 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards. (S. 682, 568, 182, 715). 
5110 Dirksen Building 
Environment and Public Works 
To review those items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction with 
& view to making recommendations 
thereon to the Budget Committee. 
4200 Dirksen Building 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To hold hearings to receive testimony 
from Administration witnesses con- 
cerning international financial insti- 
tutions. 
4221 Dirksen Building 
1:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1114 Dirksen Building 


2:00 p.m. 


Appropriations 
Public Works 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear repre- 
sentatives of the Bureau of Reclama- 
tion. 
8-126, Capitol 
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Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
U.S. Postal Service, the Office on Fed- 
eral Paperwork. 
1224 Dirksen Building 
MAROK 1i 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on pro- 
posed budget estimates for fiscal year 
1978 for the Defense Establishment, to 
hear Air Force witnesses on procure- 
ment programs. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs. 
357 Russell Building 
Foreign Relations 
To review items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction, to 
be followed by closed briefing by 
former Defense Secretary Clifford on 
his recent trip to Greece, Turkey and 
Cyprus. 
S-116, Capitol 
Human Resources 
Subcommittee on Education, 
Humanities 
To hold hearings on S. 701, to provide 
Federal financial assistance to edu- 
cational institutions to meet the emer- 
gency caused by high fuel costs and 
shortages. 


Arts and 


4232 Dirksen Building 
11:00 a.m. 
Special Aging 
Business meeting. 
155 Russell Building 


MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 
Until: Noon 322 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee's 
jurisdiction. 
1224 Dirksen Building 
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Judiciary 
To resume hearings on S. 11, and printed 
amendment No. 40 thereto, providing 
for the appointment of additional dis- 
trict judges. 
2228 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Railroad Administration. 
1224 Dirksen Building 


MARCH 15 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
$ 1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Veterans’ Administration, 
American Battle Monuments Commis- 
sion, and for the U.S. Army Cemeterial 
Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments, 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oll tanker safety stand- 
ards (S. 682, 658, 182, 715). 
6110 Dirksen Building 
2:00 p.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
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Preparedness Agency and the Federal 
Labor Relations Council, 
1224 Dirksen Buliding 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects. 
Room to be announced 
Appropirations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for 


foreign aid programs, to hear officials 
of the Department of Defense and 
AID. 


1318 Dirksen Bullding 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health, 
S-128, Capitol 


MARCH 16 
:30 a.m. 
Appropriations 
Interlor Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear Secretary of 
Defense Brown. 
1318 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 


Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
6302 Dirksen Building 
Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 
235 Russell Building 


Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration, with testimony on nuclear 
aspects. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
$407, Capitol 
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10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for more 
stringent oil tanker safety standards 
(S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for public 
works programs to hear representatives 
of the Energy Research and Develop- 
ment Administration. 
Room to be announced 
MARCH 17 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Alcohol, Drug Abuse and Mental 
Health Administration, and Saint 
Elizabeth Hospital. 
8-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation to ex- 
tend the Export Administration Act 
and related matters. 
5302 Dirksen Bullding 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development 
Administration. 
$110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Bullding 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearing on proposed budget 
estimates for fiscal year 1978 for the 
Health Resources Administration. 
S-128, Capitol 
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Appropriations 
Treasury, Postal Service and General Gov. 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 


1318 Dirksen Building 
Appropriations 


Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for Pub- 
lic Works programs, to hear testimony 
on national security programs. 
Room to be announced 
MARCH 18 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
MARCH 21 
730 a.m, 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (Le, telephones, computers, 
etc.) 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
: 6226 Dirksen Building 
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2:00 p.m, 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works programs, to hear represent- 
atives of Environmental Research and 
Development Administration, 
Room to be announced 
MARCH 22 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie. telephones, computers, 
etc.). 
235 Russell Bullding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
uiatory reform in the air transporta- 
tion industry, including 8. 292, and 
8. 689, 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion’s legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the defense establishment, to hear of- 
fictals of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency, 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


8-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of the Assistant Secretary 
for Education and the Commissioner 
of Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Department of the Treasury, the 
Postal Service, and General Govern- 
ment. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
4302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion on the fiscal year 1978 budget, to 
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receive testimony on U.S. Monetary 
policy. 
857 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 


Governmental Affairs 


Energy Subcommittee 
To hold hearings on S, 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 


Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
:00 p.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Post- 
al Service, and General Government, 
to hear public witnesses. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
National Institute of Education. 
5-128, Capitol 
MARCH 23 
730 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie. telephone, computer, 
etc.). 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
8, 689. 
5110 Dirksen Building 


10:00 a.m. 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 


programs. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
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zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 

3110 Dirksen Building 


Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
3802 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S—407, Capitol 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federal affected 
areas and emergency school aid. 
5-128, Capitol 


MARCH 24 
700 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 


457 Russell Building 


Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for ocecupational, voca- 
tional, and adult education programs. 
S—128, Capitol 


Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officlais of 
AID. 


1878 Dirksen Building 


Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act, 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legisiation 
authorizing funds for fiscal year 1978 
for the U.S. Railway Association—Of- 
fice of Rail Public Counsel. 
235 Russell Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located on the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 


6575 


Research and Development Adminis- 
tration. 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
3302 Dirksen Building 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 
S-128, Capitol 
MARCH 25 
730 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bilis proposing regu- 
latory reform in the air transportation 
industry, including S. 292, and S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 


Banking, Housing, and Urban Affairs 


To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 


To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 


Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets 
Until: Noon 
154 Russell Building 
MARCH 28 
9.30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
‘To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
5S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittees 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 


6576 


et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (ie. telephones, com- 
puter, etc.). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion dealing with utilization of coal 
resources, 
3110 Dirksen Bullding 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (Pro- 
posed Sunset Act). 
3302 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
MARCH 29 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
fubcommittee on Aviation 
Tə hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
8. 689. 


5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of Human Development. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with Utilization of coal re- 
sources. 
3110 Dirksen Building 
Government Affairs 
Subcommittee on Intergovernmental Re- 
lations 


EXTENSIONS OF REMARKS 


To hold hearings on S, 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 

3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 

S-407, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House 
for the Blind; Gallaudet College, and 
Howard University. 

S-128, Capitol 
Appropriations 
Transportation Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Aviation Administration. 

1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 

To continue hearings on proposed budg- 
get estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 

Room to be announced 
MARCH 30 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To mark up proposed legisiation on cor- 
porate bribery and investment disclo- 
sure. 
5302 Dirksen Building 
Energy and Natural Resources 
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Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions, 
3110 Dirksen Bullding 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1976 authorization for Goy- 
ernment intelligence activities. 
S-407, Capitol 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 
MARCH 31 
:00 a.m. 


Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 
730 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Outdoor Recreation 
and the Land and Water Conservation 
Pund. 


3302 Dirksen Building 


1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimate for fiscal year 1978 
for the defense establishments, tn 
hear public witnesses. 
1223 Dirksen Building 
Appropriations 


Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Social Security Administra- 


tion. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for public works projects, to hear 
members of Congress and public 
witnesses. 
Room to be announced 
Energy and Natural Resources 
Subcommittee on Public Lands and 
Resources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining 
operations. 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propa- 
gation of an international environ- 
mental impact statement for any 
major project expected to have sig- 
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nificant adverse effect on the physical 
environment. 
4221 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Office for Civil Rights, In- 
spector General, Policy Research and 
General Management. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 


budget estimates for fiscal year 1978 
for public works projects, to hear 
Congress and public 


members of 
witnesses. 
Room to be announced 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
APRIL 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the alr transporta- 
tion industry, including S. 292, and 
8. 689. 
5110 Dirksen Buliding 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oil-shale tech- 
nologies. 
3110 Dirksen Building 


APRIL 4 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 


APRIL 5 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Consumer Product Safety Com- 
mission. 
Room to be announced 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S, 419, to test the 
commercial, environmental, and social 
viability of various oil shale tech- 
nologies. 
$110 Dirksen Building 
APRIL 6 
9:30 a.m. 
Appropriations 
Interlor Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Bullding 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs and Con- 
sumer Information Center. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses, 
Room to be announced 
APRIL 7 
10:00 a.m. 
Appropriations 


Military Construction Subcommittee 


To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 

S-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 

1318 Dirksen Building 


APRIL 19 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and re- 
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lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1976 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legis- 
lation with a view to reporting its 
final recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Buliding 


APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legis- 
lation with a view to reporting its 
final recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legis- 
lation with a view to reporting its 
final recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendetions thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 


National Highway Traffic Safety Ad- 
ministration. 


1224 Dirksen Building 
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2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 


APRIL 27 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for the Urban 
Mass Transportation Administration. 
1224 Dirksen Building 
APRIL 28 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 


tary policy. 
5302 Dirksen Building 
MAY 4 
10:00 &.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committce's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
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MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 6 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee’s jurisdiction with 
a view to reporting its final recom- 
mendations to the Budget Committee 
by May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Building 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
5302 Dirksen Building 
MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
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To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m, 
Appropriations 
Transportation Subcommittee 


To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams, 


1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 


To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 


1224 Dirksen Building 
MAY 24 
10:00 a.m. 
Governmental Affairs 


Subcommittee on Reports, Accounting, and 

Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 

MAY 26 
10:00 a.m. 
Governmental Affairs 

Subcommittee on Reports, Accounting, and 

Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
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cated to the House by Mr. Marks, onehumans around the world—their right 


The House met at 12 o’clock noon. 

Rev. David L. Rogers, Manchester 
Church of the Brethren, North Man- 
chester, Ind, offered the following 
prayer: 


Before You, God, we stand in thanks- 
giving, mindful that You give life, help 
and accept us. 

Enable us to face today with excite- 
ment, confidence, joy, hope; but with fear 
and trembling as we consider the trust 
that You have in us and the call to serve 
people who depend upon us. 

Keep before us the plea of the least 
among us as well as the most powerful. 

Give us: Clear minds to decide what 
part we must play in human liberation; 
warm hearts to respond to human need 
for acceptance; open eyes to identify all 
as brother or sister; sensitive ears to hear 
tears of hurt, sorrow, need, and laughter 
of confidence, trust hope; Your spirit to 
empower us—to give Your peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 


of his secretaries. 


THE REVEREND DAVID L. ROGERS 


(Mr. FITHIAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FITHIAN. Mr. Speaker, it is indeed 
a privilege to have one of my constituents 
and friends, the Reverend David Rogers, 
opening our session with prayer today. 

The Reverend Mr. Rogers is pastor of 
the Manchester Church of the Brethren, 
which serves the community of North 
Manchester, Ind., and Manchester Col- 
lege. He is president of the Indiana State 
Pastors Association, president of the Wa- 
bash County Mental Health Association, 
and a member of the Indiana State Board 
of Mental Health. Prior to coming to 
North Manchester, he served pastorates 
in Roanoke and Fairfax, Va. 

David Rogers is an uncommon man, 
and I wish all of my colleagues here 
today could have the opportunity to get 
to know him as I have. He is an individ- 
ual who deeply believes in Christian con- 
cern for the total person. There is one 
Gospel, he teaches, speaking to both the 
personal and social needs of the indi- 
vidual. 

In his service to his community, David 
Rogers exemplifies the life of an involved, 
committed Christian. He is actively con- 
cerned about the rights of our fellow 


to equal treatment under law, their right 
to good health, their right to food, their 
right to make their own choices freely 
as God’s creation. 

His ministry is, indeed, a ministry to 
the whole person. Some of us may view 
his work as social Christianity or applied 
Christianity. David Rogers views it as 
the imperative given us by the Teacher 
of Galilee, who said, “Feed my sheep.” 

The Reverend David Rogers is truly 
a good shepherd for the people whom he 
lives among. I am pleased to welcome 
him to the U.S. House of Representatives 
and honored to introduce him to my 
colleagues. 


PERMISSION FOR SUBCOMMITTEE 
ON HEALTH AND ENVIRONMENT 
OF COMMITTEE ON INTERSTATE 
AND FOREIGN COMMERCE TO 
SIT TODAY THROUGH FRIDAY, 
MARCH 11, 1977, DURING 5-MINUTE 
RULE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Health and Environment of the 
Committee on Interstate and Foreign 
Commerce be permitted to sit today 
through Friday, March 11, 1977, during 
the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 


There was no objection. 
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PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE A PRIV- 
ILEGED REPORT 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a privileged report on a 
bill making economic stimulus appro- 
priations. 

Mr. CEDERBERG reserved all points 
of order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORTS 


Mr. PEPPER. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 


RESIGNATION AS CHAIRMAN AND 
MEMBER OF SELECT COMMITTEE 
ON ASSASSINATIONS 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Texas (Mr. GONZALEZ) be excused 
as chairman and as a member of the 
Select Committee on Assassinations. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, the House does not 
have to be told of the controversy over 
the Select Committee on Assassinations. 
It appears to the gentleman from Mary- 
land that at this point whether or not 
the House under our precedents, as we 
have a right to do, should accept the 
resignation of the gentleman from Texas 
(Mr, GONZALEZ), it should be preceded by 
some sort of explanation by the gentle- 
man from Texas and the members of 
that committee as to exactly what the 
situation within the committee is. 

It appears to this Member, based on 
the available facts, that we may be forced 
to choose between the gentleman from 
Texas and the chief clerk of the com- 
mittee, Mr. Sprague. If that is the case, 
I believe the House might want to seri- 
ously consider which of the two it will 
side with. I do not believe that by unani- 
mous consent we ought to deal with an 
important issue that has oecupied this 
House now for almost 2 months. 

Mr. McKINNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I am happy to yield to 
the gentleman from Connecticut. 

Mr. McKINNEY. Mr. Speaker, I would 
try to assure my colleague, the gentle- 
man from Maryland, that the expressions 
made in the press have not truly, I think, 
portrayed the situation on the commit- 
tee. I do not see any way at this point— 
and I underline “at this point’”—that this 
can be described as an argument between 
the staff and the chairman. The commit- 
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tee met yesterday under an acting chair- 
man, the gentleman from North Caro- 
lina (Mr, PrREYER). The committee was 
at that point yesterday firmly together. 
They acted very quickly on some very 
difficult and contentious subjects. They 
answered many of the questions that the 
Committee on Rules put before us about 
civil rights, about rules of procedure, 
about rules of interrogation, about rules 
of the committee, all done in a very 
worthy fashion with counsel. 

The committee was acting as a cohe- 
sive whole. We moved on to establish a 
task force on the budget, so when the 
budget comes back through this commit- 
tee, we will get a congressional not a staff 
budget. 

It is my feeling that the chief counsel 
of this committee firmly understands his 
role as chief counsel; that many of the 
problems that developed in the very be- 
ginning came about due to the interim 
nature and the fact that the committee 
first established had a “lame duck chair- 
man.” 

I do not know whether my colleague, 
the gentleman from Ohio, would like to 
join me on this; but the gentleman voted 
against the committee twice, but now 
feels it should continue and I believe 
agrees with me that the committee is 
working in unison, is working very hard, 
and is working in a nonpartisan fashion. 
I assure the House this Member has been 
spending 9 to 12 hours a day on it to try 
and put behind us a question raised in 
the national press, which I consider to 
have been erroneous at the beginning. I 
believe it would do well for the reputation 
of this House and also help us to reestab- 
lish the very real reasons that I think 
this committee was established. My feel- 
ing is that this should go on without any 
more of the internecine strife appearing 
in the press, and that the committee un- 
der new leadership and with unanimous 
purpose will prove its original purpose 
to the House. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Texas. 

Mr. WRIGHT. Mr. Speaker, I should 
like to advise the gentleman from Mary- 
land that upon the presentation to the 
Speaker of the resignation of the gen- 
tleman from Texas (Mr. GONZALEZ), the 
gentleman was advised by such means 
as were available to the Speaker and to 
me, neither of us being able to contact 
the gentleman directly, although hav- 
ing repeatedly tried, that the Speaker 
did not intend to accept the gentleman’s 
resignation or to lay that resignation 
before this House, its acceptance before 
the Speaker and I could talk personally 
and at some length with the gentleman 
from Texas (Mr. GONZALEZ). 

On last Saturday afternoon I did fin- 
ally have the opportunity to talk with 
my good friend, the gentleman from 
Texas (Mr. GONZALEZ). I regard the 
gentleman as a man of extremely 
high purpose. I have almost unbounded 
admiration for the gentleman’s integri- 
ty and for his decency. I regard him as 
a cherished personal friend. So the gen- 
tleman from Texas (Mr. GONZALEZ) 


and I were able to have a com- 
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pletely free and relaxed conversation, 
uncluttered by any of the stilted re- 
straints that sometimes inhibit commu- 
nication. We talked freely and discussed 
this matter candidly. 

I asked the gentleman from Texas 
(Mr. GonzaLez) if he would be able 
to come back this week and partici- 
pate in the deliberations of the com- 
mittee. I suggested to the gentleman 
that, so far as the Speaker and I were 
concerned, he still was the chairman. 
I suggested that he might wish to come 
Monday and sit with the committee. 

Mr. GONZALEZ replied: 

Jim, you are talking to the wrong person. 
I am no longer a member of the committee. 
I have resigned. 


I said to him: 
Henry, the Speaker doesn’t desire to accept 
your resignation, absent talking with you. 


He said: 

Please inform the Speaker for me that I 
am quite sincere. I do not want to contest 
the issue. I do not consider myself any longer 
a member of the committee, and certainly 
not chairman of the committee, and I would 
implore you to accept my resignation. 


I pursued it still further, I would say 
to the gentleman from Maryland. I told 
Mr. GonzaLtez that there are many 
friends of his on the House floor, and 
that some of them might wish to contest 
the acceptance of his resignation. Mr. 
GonzaLez told me that he did not want 
that at the present time. He said that 
he would appreciate it very much if we 
would simply accept his resignation. It 
is upon that advice from a personal 
friend that I have asked unanimous 
consent that his resignation be accepted. 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, I can un- 
derstand the position of the gentleman 
from Texas (Mr. GONZALEZ), in view of 
the public statements that he has made, 
and I also understand the Speaker's de- 
sire to follow his wishes, but there is a 
larger issue involved here. That is, 
whether or not the House is going to 
have a chance to discuss the serious 
charges the gentleman from Texas (Mr. 
GONZALEZ) has made against the chief 
counsel, the abuse of salaries and other 
matters that he publicly stated in a hear- 
ing earlier last month, and the further 
charges that he made in writing at the 
time he resigned. 

I think it is unfortunate that he is 
not here today to speak so that the 
Members of the House could debate his 
accusations, but there is a larger issue 
than just the gentleman from Texas. 
Under the circumstances, I would be 
constrained to object to the request. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman withhold his objection and 
yield to me? 

Mr. BAUMAN. Further reserving the 
right to object, I yield to the gentleman 
from Ohio. 

Mr. DEVINE. I thank the gentleman 
for yielding to me. I would hope the gen- 
tleman, in the final analysis, would with- 
draw his objection for the following 
reasons: 

Number one, I think that the objec- 
tion that might force this into a rolicall 


would compound what I think is a 
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greater disservice to the Congress than 
has been generally treated by the media 
coverage of the situation within the 
committee. 

As the gentleman from Maryland 
knows, I am one of the Members of the 
House who voted against the creation of 
this committee, not only last September, 
but in the 95th Congress when we recon- 
vened, because I felt that no useful pur- 
pose could be served by getting into these 
matters that occurred 8 and 12 years ago. 
Since that time, an unfortunate situation 
has developed that the media has painted 
as a conflict between a Member of this 
body and a staff member. It puts us in a 
position where at least the impression 
has been given that it is perceived as a 
conflict between a Member of this body 
and a staff member. Naturally, those of 
us who are Members of Congress would 
probably, in most instances, stand be- 
side our colleague. 

But actually, the conflict that exists 
within the committee, or that has existed 
in the past, has been between 1 mem- 
ber and 11 other members. I am not an 
apologist for Mr. Sprague, although I 
think that he is a highly competent pro- 
fessional, an efficient investigator, and 
if the committee does in fact continue, 
I think that he can do a good job. Facts 
have developed during the very shaky, 
temporary life of this committee, that 
have convinced me in the interim that 
there are some things that should be 
smoked out, that the American people 
should have proper access to. 

It seems to me that if the gentleman 
insists on his objection—which he has a 
perfect right to do—that it will merely 
drive us into a rollcall. Of course, again 
the impression will be left that it is a 
conflict between a Member and a staff 
member. Of course, under most insances 
the Member of Congress would prevail. 
So, it would seem to me that a disservice 
would be done to drive this to a rollcall 
situation. 

I think the gentleman from Texas (Mr. 
GONZALEZ), our colleague, has expressed 
a voluntary desire to step aside, and I 
think we should honor that desire and 
permit the unanimous-consent request 
to go through. 

Mr. BAUMAN, Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Illinois. I thank 
the gentleman from Maryland for 
yielding. 

In addition to the reasons that have 
been given by my distinguished colleague 
from Ohio (Mr. Devrve), a ranking 
minority member of the committee, with 
which I thoroughly concur, I wanted to 
comment on the statement the gentle- 
man made a moment ago. At the time 
Mr. Gownzatez sent his letter of resigna- 
tion, he made a number of charges of 
misconduct, or alleged misconduct, of 
the chief counsel for the committee, Mr. 
Sprague. 

On yesterday, from 11 o’clock in the 
morning until late in the afternoon, the 
Select Committee on Assassinations did 
hold a lengthy and detailed hearing on 
both the question of preparing and 
adopting rules and also a budget, so that 
by the 31st of March it could report back 
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to this House and seek another resolution 
to renew the life of the committee for 
the balance of the 95th Congress, 

I would say to the gentleman, with- 
out going into great detail, that the 
testimony yesterday before the Select 
Committee on Assassinations, I think, 
thoroughly disproves any notion that 
under the management of the special 
counsel, Mr. Sprague, there had been 
any violations of the spending limita- 
tions placed upon the committee by the 
original resolution. 

The testimony, as I recall it, was that 
the committee was living within the ap- 
proximately $84,000 limitation that had 
been placed upon it when it came under 
the continuing resolution which funded 
the committee. 

I would say, also, to the gentleman 
from Maryland, in response to his feel- 
ing that there is an issue here that is 
larger than simply the resignation of 
the gentleman from Texas (Mr. 
GonzaLez) that when this committee 
comes before the House again, as it must 
do before the 31st of March, it will have 
to indicate that it has established proper 
rules that will satisfy the concerns of 
some that civil liberties might have been 
violated in the course of this investiga- 
tion. It will have to show the House that 
it has adopted a responsible budget that 
will be within reason to conduct the af- 
fairs of the committee during its life. 
It seems to me that at that time the 
ample opportunity to voice his approval 
or disapproval of the continuation of 
this committees. 


So I would join the others in begging 
the gentleman to withdraw his objection 
to the acceptance of the resignation. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I would say 
to my colleague from Illinois (Mr. ANDER- 
son) that I think he will have to admit 
that it is highly unusual when a chair- 
man of a committee of the House is 
literally driven from his chairmanship 
for whatever reason. The gentleman from 
Texas (Mr. GONZALEZ) has not had a 
chafice to explain his views to the full 
House on this matter. The House does 
have the duty to decide whether it should 
accept the resignation; and, despite the 
assurances, which I am sure the gentle- 
man believes strongly, the gentleman 
from Maryland still has serious questions 
about the continued operation of this 
committee’s staff and about other activi- 
ties that the gentleman from Texas (Mr. 
GONZALEZ) has criticized. We need a ful] 
explanation. 

The SPEAKER. Objection is heard. 


RESIGNATION AS CHAIRMAN AND 
MEMBER OF SELECT COMMITTEE 
ON ASSASSINATIONS 


The SPEAKER laid before the House 
the following resignation as chairman 
and member of the Select Committee on 
Assassinations: 

WASHINGTON, D.C., March 1, 1977. 
Hon. Tuomas P. (Tir) O'NEILL, 
The Speaker of the House, 
Washington, D.C. 

Dear MR. Speaker: I feel keenly the respon- 
sibilities placed on me as Chairman of the 
House Select Committee on Assassinations. 
At the outset, I pledged to you, the Majority 
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Leader, and to the House, that I would see 
that Committee operated in a credible, re- 
sponsible and productive manner. 

In your widely reported public statements, 
you expressed concern about the Committee 
chief counsel's budget demands, his advocacy 
of extremely questionable investigative tech- 
niques and his general conduct. You made 
statements to the effect that Henry Gonzalez 
would make policy, not the Committee coun- 
sel. Clearly, you expected me to resolve these 
problems and bring the Committee into ac- 
ceptable condition. 

Against that background, I assumed Chair- 
manship of this Committee. I was expected to 
rectify the problems that had accumulated 
through months of neglect and the virtually 
free hand given to the Committee’s ambi- 
tlous chief counsel. 

With the responsibility that I had and the 
expectations so clearly expressed by the 
House Leadership, and with your appoint- 
ment, I could only assume that the Leader- 
ship would support my efforts to provide 
direction and a sense of responsibility to. the 
Committee. 

I made intense efforts to enlist the support 
of my Colleagues on the Committee. Imme- 
diately after passage of House Resolution 222, 
I asked for an informal meeting. Nothing was 
possible on that day, February 2, or on the 
following two days, despite the fact that I 
tried to reach each Member personally. I ar- 
ranged for a private meeting the following 
Monday, February 7, where I laid out some 
of the problems confronting the Committee. 
I told of the urgent need to make financial 
adjustments, and asked for assistance. I asked 
the chief counsel to let the Committee know 
what positions were least essential, since 
even then employees had been forced into a 
35 per cent pay cut. At a meeting the next 
day, Tuesday, he refused and followed this by 
convening staff pep rallies generally aimed at 
maligning me personaliy and undermining 
my authority as Chairman. 

I felt that since Mr. Sprague refused to 
produce any kind of information on which 
the Committee could make rational budget 
decisions, and since he pursued a deliberate 
course of action to undermine me with 
Members of the Committee and staff, alike, I 
had no recourse but to dismiss him, which I 
did. 

I made every effort to inform my Col- 
leagues on the Committee of my action and 
the reasons for it. I informed you, through 
letters, and made repeated attempts to reach 
you by telephone, but to no avail. I pre- 
pared to discuss the situation at a February 
16 Committee meeting, only to see the meet- 
ing adjourned without any action. 

No one in my position could have acted in 
any way other than as I did. I found in the 
Committee an administrative nightmare; I 
found a chief counsel who assumed full 
powers of the Committee, itself, (and by im- 
plication usurped the powers of the House, 
itself); a chief counsel who was insubordi- 
nate and insulting, not to mention disloyal. 
I found unjustifiable salaries, unjustified 
employees, and reckless, inexplicable finan- 
clal obligations. I had a responsibility to 
act, and no one has yet demonstrated that 
I acted wrongly or without full cause. 


During the past several days I have been 
ill and unable to return to Washington. Not- 
withstanding my illness and absence, several 
of my Colleagues on the Committee appear 
to be interested in usurping even my minis- 
terial powers. I do not know whether the 
Leadership is aware of these events, nor what 
Leadership efforts have been made, in any, 
to insist that the Committee function with- 
in the Rules of the House. 

It seems clear now that the House Leader- 
ship is unwilling to offer me support. Yet, I 
cannot bring myself to sign pay vouchers for 
an unscrupulous individual, an unconscion- 
able scoundrel, and no power on carth can 
compel me to do so. I will not compromise 
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my own standards or integrity and I will not 
accept any arrangement that saves face at 
the expense of the Constitutional obligations, 
the integrity, the prestige and the honor of 
the House. 

Under the circumstances that now exist, I 
have no alternative but to resign from the 
Select Committee on Assassinations here- 
with, 

With warmest personal regards. 

Sincerely yours, 
Henry B. GONZALEZ, 
Member of Congress, Chairman. 


The SPEAKER. Is there objection to 
the acceptance of the resignation? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

The question is, Shall the resignation 
be accepted? 

The Chair recognizes the gentleman 
from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I know 
that this is a question which has been 
deeply divisive. It has been magnified in 
the press. I want all the Members to un- 
derstand that my position is that of a 
friend of the gentleman from Texas, 
Henry GONZALEZ. I have great admira- 
tion for his integrity, for his character, 
and for his moral, intellectual, and phys- 
ical courage. 

I think that the gentleman from 
Texas (Mr. GONZALEZ) as chairman of 
the committee was attempting to carry 
out the promises he had made to the 
House when he acted somewhat per- 
emptorily in dismissing one of the mem- 
bers of the staff. The truth is that the 
gentleman from Texas (Mr. GONZALEZ), 
unbeknownst to himself, did not possess 
that unilateral authority under the rules 
of that committee. Other members of 
that committee demurred from the 
chairman’s decision. 

I should like to make it clear that if 
ever it came to a choice between the gen- 
tleman from Texas (Mr. GonzaLez) and 
any member of that staff, I would come 
down on the side of the gentleman from 
Texas (Mr. Gonza.ez) because he is my 
friend and because I admire him and re- 
spect him. 

However, for those very reasons I am 
asking the House to accept the resigna- 
tion of the gentleman from Texas (Mr. 
Gonzalez). The gentleman from Texas 
has been ill with the A-Victoria flu 
strain. He asked me on last Saturday 
evening personally to prevail upon the 
Speaker and upon his friends to accept 
his resignation. He wants his resignation 
from the committee and from the chair- 
manship of that committee to be ac- 
cepted. That is what he told me. 

As I said a moment ago in the col- 
loquy with the gentleman from Mary- 
land (Mr. Bauman), I raised with my 
friend, the gentleman from Texas (Mr. 
GonzaLez), the possibility that some of 
his friends on the House floor might ob- 
ject to accepting his resignation and 
might wish to vote against accepting his 
resignation. But the gentleman from 
Texas (Mr. GonzaLez) made it clear to 
me that he did not desire any such con- 
frontation; he did not desire to disrupt 
the business of the House over this ques- 
tion. He said to me that he did not con- 
sider himself any longer as a member of 
that committee, that he did not wish to 
serve any longer as a member of that 


committee, and that he does wish that 
his resignation will be accepted. 

For that reason I ask the Members of 
the House to vote to accept the resigna- 
tion of the gentleman from Texas (Mr. 
GonzaLEz) and to understand that in so 
doing they are not expressing any dis- 
agreement with him as to the steward- 
ship he attempted to exercise over the 
committee, but that they are yielding to 
his personal request. 

Mr. Speaker, I move the previous 
question. 

The previous question was ordered. 

The SPEAKER. The question is, Shall 
the resignation be accepted? 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 296, nays 100, 
answered “present” 6, not voting 30, as 
follows: 

[Roll No. 51] 

YEAS—296 
Corman 
Cornwell 
Coughlin 
Daniel, Dan 


Daniel, R. W. 
Delaney 


Abdnor 
Addabbo 
Akaka 


Alexander 


Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Hughes 
Hyde 

. Ireland 
Jacobs 
Jenkins 
Johnson, Calif. 

. Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 


Breckinridge 
Brinkley 
Brodhead 
Broomfield 


Burke, Calif. 

Burke, Mass. 
Burlison,Mo. Fountain 
Burton, Phillip Fraser 
Butier Frenzel 
Byron Frey 
Caputo Fuqua 
Carney Gaydos 
Carr Gephardt 
Carter Giaimo 
Cevanaugh Gibbons 
Gilman 
Glickman 
Goldwater 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hamilton 


Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mann 
Markey 
Marks 
Martin 
Mattox 
Mazzoli 


Cleveland 
Cohen 
Coleman 
Conabie 
Conte 
Corcoran 
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Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Myers, Michael 
Natcher R 
Neal 


Ottinger 
Panetta 


Applegate 
Ashbrook 
Aucoin 
Badham 
Badillo 
Bafalis 


Brown, Mich. 
Buchanan 
Burke, Fia. 
Burleson, Tex. 
Chappell 
Clawson, Del 
Cochran 
Collins, Til. 
Collins, Tex. 
Cornell 

Crane 
D’Amours 
Danielson 

de la Garza 
Dent 

Duncan, Oreg. 
Eckhardt 
Edwards, Okla. 
Flynt 
Gammage 
Ginn 


Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 


NAYS—100 
Goodling 
Hall 


Hammer- 
schmidt 
Hanley 
Hansen 
Heckler 
Hightower 
Huckaby 
Ichord 
Jeffords 
Jones, Okla. 
Jordan 
Kazen 
Kelly 
Kemp 
Ketchum 
Krueger 
Lioyd, Tenn. 


Moliohan 

Montgomery 

Moorhead, 
Calif. 


Moorhead, Pa. 


Moss 

Myers, Gary 
Myers, Ind. 
O'Brien 
Patten 
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Steiger 


Trible 
Tsongas 
Tucker 
Udall 
Uliman 
Vander Jagt 
Vento 
Volkmer 
Walsh 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Winn 
Wirth 
Wolf 
Wright 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 


Patterson 
Perkins 
Pickle 
Quillen 
Risenhoover 
Roncalio 
Rousselot 
Roybal 
Runnels 
Ryan 
Satterfield 


Stangeland 
Steed 
Stratton 
Symms 
Thornton 
Van Deerlin 
Vanik 
Waggonner 
Walker 
White 
Wilson, C. H. 
Wydler 
Young, Alaska 
Young, Tex. 
Zablocki 
Zeferettl 


ANSWERED “PRESENT”’—6 


Evans, Del. 
Kasten 


Marlenee 
Reuss 


Steers 
Wilson, Bob 


NOT VOTING—30 


Ambro 
Andrews, N.C. 
Burton, John 
Clay 

Conyers 
Cotter 

Davis 

Dingell 
Dornan 
Fenwick 


Mr. 


Ford, Mich. 
Gonzalez 
Harrington 
Howard 
Jenrette 
Leggett 
McEwen 
Marriott 
Murphy, N.Y. 
Pettis 


SYMMS and Mr. 


Poage 
Quayle 
Roberts 
Santini 
Skubitz 
Teague 
Thompson 
Wailgren 
Wampler 
Wilson, Tex. 


HANSEN 


changed their vote from “yea” to “nay.” 
So the resignation was accepted. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


tabie. 
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APPOINTMENT AS CHAIRMAN OF 
SELECT COMMITTEE ON ASSASSI- 
NATIONS 


The SPEAKER. Pursuant to the pro- 
visions of House Resolution 222, 95th 
Congress, the Chair appoints the gentle- 
man from Ohio (Mr. STOKES) as chair- 
man of the Select Committee on Assassi- 
nations. 


FIFTH ANNUAL REPORT ON HEALTH 
ACTIVITIES OF THE DEPART- 
MENT OF HEALTH, EDUCATION, 
AND WELFPARE—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Education and Labor: 


To the Congress of the United States: 

I transmit herewith the Fifth Annual 
Report on Health Activities of the De- 
partment of Health, Education, and Wel- 
fare (HEW) as required by the Federal 
Coal Mine Health and Safety Act of 1969. 

I recommend that the statutory re- 
porting requirement for this report be 
changed from once every year to once 
every three years. HEW staff resources 
and time could be better spent on more 
research rather than on the preparation 
of annual reports of largely repetitious 
material. Basic information in this field 
has been known for some time, and new 
findings develop only slowly and infre- 
quently. All of the information contained 
in this report is available to Congress 
during annual appropriations and over- 
sight hearings, and HEW will inform 
Congress immediately of any scientific 
breakthroughs in the field. 

JIMMY CARTER. 
THE WHITE House, March 8, 1977. 


TAX REDUCTION AND SIMPLIFICA- 
TION ACT OF 1977 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 360 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 360 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tions 303(a) and 401(b)(1) of the Con- 
gressional Budget Act of 1974 (Public Law 
93-344) and clause 2(1) (6) of rule XI to the 
contrary notwithstanding, that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 3477) to 
provide for a refund of 1976 individual in- 
come taxes and other payments, to reduce 
individual and business income taxes, and 
to provide tax simplification and reform. Aft- 
er general debate, which shall be confined to 
the bill and shall continue not to exceed 
three hours, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Ways and 
Means, the bill shall be considered as having 
been read for amendment. No amendment 
to said bill shall be in order except the 
amendments recommended by the Commit- 
tee on Ways and Means now printed in the 
bill, and said amendments shall be in order, 
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sections 303(a) and 401(b)(1) of the Con- 
gressional Budget Act of 1974 (Public Law 
93-344) to the contrary notwithstanding, but 
shall not be subject to amendment except 
amendments offered by direction of the Com- 
mittee on Ways and Means. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


The SPEAKER pro tempore (Mr. 
Cartes H, Witson of California). The 
gentleman from Florida (Mr. PEPPER) 
is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from Ohio 
(Mr. Latta), for the minority, pending 
which I yield myself such time as I may 
consume, 

Mr. Speaker, House Resolution 360 
provides, sections 303(a) and 401(b) (1) 
of the Congressional Budget Act of 1974 
and clause 2(1) (6) of rule XI (the 3-day 
rule) to the contrary notwithstanding, 
for 3 hours of general debate on HR. 
3477, the Tax Reduction and Simplifica- 
tion Act of 1977. 

House Resolution 360 provides that no 
amendment to the bill shall be in order 
except the amendments recommended by 
the Committee on Ways and Means now 
printed in the bill and the amendments 
shall be in order, sections 303(a) and 
401(b) (1) of the Congressional Budget 
Act to the contrary notwithstanding, but 
shall not be subject to amendment ex- 
cept amendments offered by direction of 
the Committee on Ways and Means. 
House Resolution 360 also provides for a 
motion to recommit with or without in- 
structions. 

H.R. 3477 provides $12.7 billion in tax 
cuts and payments in fiscal year 1977, 
$17 billion in tax cuts and payments in 
fiscal year 1978, and $13.4 billion in fiscal 
year 1979. It also simplifies income tax 
returns and tax computation for most 
individual taxpayers. 

This bill provides for a refund of 1976 
individual income taxes equal to $50 for 
each taxpayer and dependent, but this 
refund will be phased out as adjusted 
gross income rises from $25,000 to 
$30,000, and no rebate will be given to 
persons with adjusted gross incomes of 
$30,000 or more. It also provides for pay- 
ments of $50 to beneficiaries of social 
security, supplemental security income, 
railroad retirement, aid to families with 
dependent children, Veterans’ Adminis- 
tration pensions and disability benefits, 
and black lung benefits. 

H.R. 3477 provides a permanent in- 
crease in what is now the standard de- 
duction to $2,400 for single returns and 
$3,000 for married couples filing joint 
returns. It also includes a new 2-year 
jobs tax credit to stimulate employment. 
This 40-percent jobs tax credit will pro- 
vide a credit of up to $1,680 for each net 
new employee of a business in 1977 and 
1978. 

H.R. 3477 also extends the 1977 in- 
dividual and corporate tax reductions 
through 1978, including the general tax 
credit, earned income credit for individ- 
uals, and corporate rate reductions. 
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Mr. Speaker, I urge the adoption of 
House Resolution 360 in order that we 
may discuss and pass H.R. 3477. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the able gentleman from 
Florida (Mr. Pepper) has, I believe, ade- 
quately explained the rule, so I shall not 
go into the rule. I do not think it comes 
as a surprise to too many Members in 
this Chamber that I oppose the rule and 
I oppose the bill. 

I am not the only one who thinks this 
bill is bad. I happen to have in my hand 
a UPI story that just came over the 
wire indicating that three of the Presi- 
dent’s top economic advisers, to wit: a 
gentleman by the name of Blumenthal, 
the Secretary of the Treasury; a man 
by the name of Schultze, the President’s 
chief economic adviser; and the Budg- 
et Director, Bert Lance, seem to agree 
with me. 

Let me quote from the wire story as to 
what they just said over on the Senate 
side about this legislation: 

Carter's three top economic advisers ob- 
jected to changes made in the business tax 
incentive proposed by the President. They 
sald the House Ways and Means Committee's 
plan to decrease unemployment through the 
business tax cuts would not work. 


Yet, we are being asked in this House 
to vote today for a closed rule which 
will not permit anyone to offer an 
amendment in line with the President's 
proposal. 

Believe it or not, when this matter 
came up before the Committee on the 
Budget, all the Republicans supported 
the tax proposal as proposed by the Pres- 
ident and only three Democrats support- 
ed it. We were outnumbered and lost. 

Mr. Speaker, I do not know what hap- 
pened in the Committee on Ways and 
Means. I do know what happened in the 
Committee on Rules. The chairman of 
the Ways and Means Committee was 
granted the rule requested. Consequent- 
ly, this House is not going to be able to 
debate the President’s proposed tax bill 
or any amendments not presented by the 
Ways and Means Committee. The Presi- 
dent certainly did not oppose what is set 
forth in this legislation before us today, 
that all taxpayers—and I stress the word 
“taxpayers”—not be given the refund. 

Under the legislation that we have to- 
day under a closed rule, we are not only 
going to give people who did not pay 
taxes $50; we are going to deny people 
who worked and paid taxes on incomes 
over $30,000 any refund whatsoever or 
a reduction in his tax rate. This does not 
make too much sense to me. 

Mr. Speaker, if we are devising a wel- 
fare program, let us keep it in HEW 
rather than calling on the IRS to admin- 
ister it. I know from a political stand- 
point it was best a couple of years ago 
to come up with this same kind of plan 
to stimulate the economy and to give 


everybody a check. We had people on 
social security returning their checks 


because they said they were going to in- 
crease inflation beyond the amount re- 
ceived and they would be shorted in the 
long run. 

Mr. Speaker, what is really going to 
happen when they pass around $50 
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checks? People are going to make one 
trip to the grocery store, and the $50 is 
going to be gone. 

Mr. Speaker, is this supposed to stimu- 
late the economy and put people back 
to work in permanent jobs? I think not. 

We seem to forget the past when we 
propose some of these ridiculous laws 
here in this Chamber. I have been around 
here long enough to recall what hap- 
pened under the President Kennedy’s ad- 
ministration when he proposed a perma- 
nent tax reduction across the board and 
the Congress followed through on his 
request. We got results. For some un- 
known reason, members of the Ways and 
Means Committee have chosen to forget 
what a stimulus a permanent tax cut 
can have on the economy. Now they say 
they have a better plan, a better political 
plan—not an economic one—that simply 
calls for passing $50 checks around. 

Mr. Speaker, believe it or not, a couple 
of years ago we had before the Commit- 
tee on the Budget a proposal by a Yale 
economist. He said: 

If you really want to get this economy 
moving again, give every man, woman, and 
one in America $100. That is the way to 

0 it. 


He never bothered to mention where 
the money was to come from but that 
was his plan. 

I think the people on the Committee 
on Ways and Means who voted for this 
proposal must have been listening in on 
that testimony except that they only 
want to buy $50 worth of stimulus. 

Mr. Speaker, I think what we ought 
to do is to vote down this rule and do 
the same thing that Members are going 
to be doing in the other body, that is, to 
have some input for a change in writing 
the tax laws of this country. 

How many Members not on the Ways 
and Means Committee go back home at 
campaign time and tell the people they 
represent that they vote for closed rules 
on tax bills and deny themselves any 
input into the content of these important 
matters? How many frankly tell them 
poo! I do not think very many Members 

0. 

Mr. Speaker, now, today, is our oppor- 
tunity to vote down this closed rule sọ 
that when we go home we can at least 
say, “I voted for an open rule so that 
I could express your viewpoint as an 
elected representative of this House on 
tax matters.” 

Mr. Speaker, that would be the same 
as is done in the other body. When this 
bill comes up on the fioor of the other 
body, or a similar bill does, does anyone 
think that the Members of the other body 
are going to be muffied? No, they are not. 
They are going to be able to propose 
amendments of their own and have them 
debated and decided on the floor. But 
for some unknown reason, here in the 
House of Representatives we are denied 
that right, and I am not about to so vote. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. 
Speaker, just last week I stood in the 
well of this Chamber and urged unsuc- 
cessfully that Members of this body 
adopt an open rule in connection with 
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the report of the House Administrative 
Review Commission calling, as it did, for 
certain changes in the rules of this body. 
I was unsuccessful on that occasion, and 
I have no illusions about the success that 
I will enjoy in the effort that I am now 
making. Yet I feel a responsibility once 
again to the Members of this Chamber 
to remind them of the opportunities that 
they are forgoing and the responsibility 
that they are willingly giving up when 
they adopt the kind of rule that is sug- 
gested for consideration of this body. 

I note with great interest, incidentally, 
that on the program for the week sent 
out by the distinguished House majority 
leader this is referred to as a modified 
open rule. In contrast to that, on the desk 
over here I see a notice from the House 
minority whip, and he describes this as 
a modified closed rule. Make no mistake 
about it, Mr. Speaker, this is not an open 
rule, nor is it a modified open rule; it is 
a closed rule, because we heard the dis- 
tinguished gentleman from Florida say 
very plainly that other than committee 
amendments, no amendments will be 
permitted from the floor of this Cham- 
ber, and even those committee amend- 
ments are not subject to amendment by 
anyone else sitting in this Chamber. So 
I do not know how much more closed 
a rule could be. Yet we are dealing with 
fundamental economic policy because 
this bill is designed to stimulate the 
American economy, and there are a great 
many and very diverse views as to the 
best road that we should follow in 
achieving that necessary stimulus. 

I thought my friend, the gentleman 
from Florida, spoke very correctly, in- 
deed, when he suggested that this is a 
so-called Tax Reduction and Simplifica- 
tion Act—the so-called Tax Reduction 
Act—because there is not any permanent 
tax relief given to the American tax- 
payers in this bill; there is simply the 
gimmick of a one-shot $50 rebate. And 
the only opportunity that we will have to 
vote for anything even approximating a 
permanent tax relief is on a motion to 
recommit that the minority will offer 
with 5 minutes of debate on this side of 
the aisle in favor of that motion and 5 
minutes against. Is that not a pretty 
cavalier way in which to deal with the 
single most important question I think 
facing the American economy today, and 
that is what ought we to do about the 
tax structure of this country that has 
become oppressive just because of the in- 
flationary impact ratcheting taxpayers 
into higher and higher brackets and 
thereby keeping them from any real in- 
crease in income. Yet we are going to 
hamstring this body under a procedure 
that will give us a total of exactly 10 
minutes to debate that very important 
question of whether or not it would be 
a superior approach to go the route of 
permanent tax reductions rather than a 
$50 rebate. 

I happen to agree with my friend, the 
gentleman from Oregon, the distin- 
guished chairman of the committee, that 
the time has come to try some new and 
more innovative approaches in dealing 
with the problem of unemployment, and 
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unlike some, I do not dismiss out of hand 
the idea of an employment tax credit. 
That idea has been around for a long 
time. 

Mr. Speaker, a very distinguished for- 
mer member of the committee who served 
for many years in this body described 
it back in the middle sixties as a human 
investment credit, which is the term I 
believe is most descriptive. 

I happen to think there are some at- 
tractive features in this approach. I am 
not satisfied with the way the gentle- 
man from Oregon has structured the 
employment tax credit in title III of 
this bill. I think it is too narrowly 
focused. 

I think, as one of the authors of the 
dissenting views said, that it puts a 
premium on having small business hire 
additional employees and utilizing this 
credit and it leaves out of the picture 
entirely medium-size or larger business 
concerns. 

The SPEAKER pro tempore. The time 
of the gentleman from [Illinois has ex- 
pired, 

Mr. LATTA. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Illinois. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I thank the gentleman for yielding 
1 additional minute. 

Mr. Speaker, I think there would be 
ways of improving on the language of 
title II in such a way that this could 
become a useful tool, a useful implement, 
particularly in trying to deal with the 
problem of the unemployment of our 
youths, something like 20 percent over- 
all and in some of the ghetto areas of 
our country reaching as high as even 40 
or 60 percent. 

I would like to see us consider this bill 
under a procedure today where perhaps 
we could offer an amendment providing 
for a voucher system so that employers 
can go out into that teenage jobless mar- 
ket and offer jobs to teenage unemployed 
youngsters for 6 months to a year and 
receive a 20-percent voucher or a credit 
for employing these people who are still 
marginal workers, because they are 
either unskilled or semiskilled; but we 
are being foreclosed today from offering 
that kind of proposal. 

Mr. Speaker, I think the previous ques- 
tion ought to be defeated. We ought to 
open this up and consider it under an 
open rule. 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The SPEAKER pro tempore. The ques- 
tion is on ordering the previous question. 

The question was taken. 

Mr. LATTA. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
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vice, and there were—yeas 208, nays 181, 
not voting 43, as follows: 


[Roll No. 52] 


Addabbo 
Akaka 


Alexander 


Richmond 
Risenhoover 


Mitchell, Md. 
Moakley 
Mollohan 
Montgomery 
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Smith, Nebr. 
Snyder 
Spence 
Stangeland 


NOT VOTING—43 
Jenrette Rooney 
Kindness Santini 
Leggett Sawyer 
Long, Md. Skubitz 
Lundine Slack 
McEwen Stockman 
Markey Teague 
Moffett Thompson 
Murphy, N.Y. Van Deerlin 
Patterson Vander Jagt 
Pettis Walgren 
Poage Wampler 
Pursell Wilson, Tex. 
Railsback Young, Alaska 
Roberts 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson for, with Mr. Brown of Mich- 
igan against. 

Mr. Teague for, with Mr. Kindness against. 

Mr. Murphy of New York for, with Mr. Mc- 
Ewen against. 

Mr, Cotter for, with Mr. Pursell against. 

Mr. Ford of Michigan for, with Mr. Rails- 
back against. 

Mr. Howard for, with Mr. Sawyer against. 

Mr. Rooney for, with Mr. Skubitz against. 

Mr. Santini for, with Mr. Stockman against. 

Mr. Moffett for, with Mr. Vander Jagt 
against. 

Mr. John Burton for, with Mr. Wampler 
against. 

Mr. Van Deerlin for, with Mr. Young of 
Alaska against. 


Until further notice: 

Mrs. Burke of California with Mr. Davis. 

Mr. Clay with Mr. Anderson of California, 

Mr. Foley with Mr. Gonzalez. 

Mr. Patterson of California with Mr. An- 
drews of North Carolina. 

Mr. Slack with Mr. Jenkins. 

Mr. Brown of California with Mr. Long of 
Maryland. 

Mr. Lundine with Mr. Markey. 

Mr. Leggett with Mr. Roberts. 

Mr. Charles Wilson of Texas with Mr. 
Jenrette. 


Messrs. VOLKMER, LUKEN, and 
KRUEGER changed their vote from 
“yea” to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 


Anderson, 
Calif. 
Andrews, N.C. 
Brown, Calif. 
Brown, Mich, 
Burke, Calif. 
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MURTHA). The question is on the 
resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. ULLMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3477) to provide for a 
refund of 1976 individual income taxes 
and other payments, to reduce individual 
and business income taxes, and to pro- 
vide tax simplification and reform. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Oregon (Mr. ULLMAN). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 3477, with Mr. 
BEVvILt in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Oregon (Mr. ULLMAN} 
will be recognized for 114 hours, and the 
gentleman from New York (Mr. Con- 
ABLE) will be recognized for 144 hours. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 15 minutes. 

Mr. Chairman, H.R. 3477, the Tax Re- 
duction and simplification Act of 1977 is 
the first tax legislation of the new ad- 
ministration and the 95th Congress. It 
addresses two important issues before the 
Nation. The most important issue is the 
need for a balanced and effective eco- 
nomic stimulus to insure that economic 
growth in 1977 and 1978 will be sufficient 
to reduce unemployment without reignit- 
ing inflation. Second, the bill addresses 
the need to simplify our tax system so 
that taxpayers can easily and accurately 
fill out their tax returns. 

The need for an economic stimulus is 
well known. Before acting on this part of 
the President’s stimulus package, the 
Ways and Means Committee held exten- 
sive hearings on the need for such a tax 
reduction. The administration, repre- 
sentatives of business and labor, profes- 
Sional and academic economic fore- 
casters all expressed concern at the 
“pause” in the rate of economic growth 
in 1976. In the 9 months ending in 
March 1976, the value of goods and serv- 
ices produced in the country, adjusted 
for inflation, grew at an annual rate of 8 
percent. In the second quarter of 1976, 
however, the economy grew at an annual 
tate of 4.5 percent; in the third quarter 
this rate fell to 3.9 percent, and in the 
fourth quarter it fell to 2.4 percent. The 
Federal Reserve Board’s measure of 
capacity utilization in the fourth quar- 
ter of 1976 was below that of the third 
quarter of 1976, also demonstrating the 
slowdown in economic activity. 

There is great concern about the high 
level of unemployment from virtually 
every segment of the public. The unem- 
ployment rate averaged about 7.5 percent 
in 1976. By the close of 1976, more than 
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seven and a half million Americans were 
unable to find employment. The sluggish 
economy which has resulted in this high 
unemployment has particularly hurt the 
poor and disadvantaged. 

As the economic statistics are begin- 
ning to be compiled for early 1977, the 
economic picture is not any brighter. 
The cold weather, the natural gas short- 
ages in the Northeast, and the drought 
in the West will continue to depress the 
economy in the first quarter of this year. 
Forecasters are virtually unanimous that, 
unless we take action, the pause in 
growth at the end of 1976 and the cold 
weather early this year will keep the un- 
employment rate about 7 percent 
throughout 1977. 

We have idle resources today—ma- 
chines and people—that need to be put 
back to work. With a moderate economic 
stimulus, the economy should be able to 
reach a rate of economic growth that will 
permit a reduction in the unemployment 
rate. Also, as consumer spending grows 
and markets begin to firm, business in- 
vestment will grow as well. Thus, invest- 
ment will grow as business gains con- 
fidence that there will be a need for new 
capacity. p 

Frankly, I have been disappointed that 
investment has been so sluggish. Usually, 
at this point in an economic recovery, 
investment in new plant and equipment 
provides a major role in stimulating the 
economy to a rate of self-sustaining 
growth. Despite the enactment last year 
of a 10-percent investment tax credit 
through 1980 to encourage investment, 
investment is still well below its previous 
1973 peak, It appears that business is de- 
ferring investment because it is unsure 
of the viability of future markets. 

As a result of these factors, the Ways 
and Means Committee believes that eco- 
nomic stimulus is needed now to provide 
greater consumer demand, increase the 
production of goods and services, and re- 
duce unemployment, to insure that eco- 
nomic growth proceeds more strongly in 
1977 and 1978. 

The second problem this bill addresses 
is the burden on taxpayers in filling out 
their individual income tax returns. 
Each spring we hear that the tax forms 
have become longer and more compli- 
cated. More than 50 percent of all tax- 
payers pay other people to get assistance 
in filling out their tax returns. In addi- 
tion, there is growing evidence of a sub- 
stantial error rate in the forms filed. The 
Internal Revenue Service has reported 
that significant numbers of tax returns 
filed early this year contained errors. 
The major sources of errors involved 
computing the standard deduction and 
computing the general tax credit. 

Let me take this opportunity to tell 
the House Members that we are very 
much concerned about the complexity of 
our tax laws and we intend to devote a 
major effort later this year to an overall 
reexamination of our tax system to pro- 
vide the restructuring needed to achieve 
a major simplification and more equita- 
ble treatment in our tax laws. 


I want to point out that we have been 
able to make a major first effort toward 
simplification in this bill. This was 
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achieved by revising and raising the 
standard deduction, and building it, as 
well as the general tax credit and the 
personal exemptions, directly into the 
tax tables. Thus, taxpayers will have 
fewer steps to go through to complete 
their tax returns. They will simply look 
up in the tax table the amount due 
rather than perform many calculations. 
This will be true for most taxpayers who 
itemize their deductions as well as 
almost all those who take the standard 
deduction. 

Overall, the committee bill provides 
$12 billion of stimulus to individuals and 
$700 million to business in fiscal year 
1977. For fiscal year 1978, the committee 
bill provides $13.5 billion of stimulus to 
individuals and $3.4 billion to business. 
The emphasis on providing a stimulus to 
individuals is based on the judgment by 
the committee that the short-run eco- 
nomic problem facing the Nation is in- 
adequate consumer spending. Also, be- 
cause unemployment remains so high, 
the committee believes it is appropriate 
to direct the stimulus for business to the 
hiring of additional employees. 

The committee has also been con- 
cerned for some time about the long-run 
problem of capital formation in the econ- 
omy. This bill is not intended to deal 
with the longer range capital formation 
problem but rather provides short-run 
measures designed to address our im- 
mediate economic problems. The Ways 
and Means Committee Task Force on 
Capital Formation which met regularly 
last year will issue its report very short- 
ly. One proposal that has received exten- 
sive consideration is the elimination of 
the double tax on dividends by integrat- 
ing the corporate and individual income 
taxes, I expect the committee will give 
legislative attention to this and other 
capital formation proposals later this 
year. 

Let me now review the specific provi- 
sions of the bill. 

There are five components to the tax 
stimulus package. Overall, we provide 
$12.7 billion of tax cuts and additional 
spending in this current fiscal year, and 
$17 billion in fiscal year 1978. 

The first part of the tax cut is a one- 
time tax refund and special $50 pay- 
ments. For most taxpayers, the tax re- 
fund is simply $50 times the number of 
taxpayer’s personal exemptions. A fam- 
ily of four will receive $200. To target the 
cut to those individuals who are most 
likely to spend the refund when they re- 
ceive it, we phase it out proportionately 
between $25,000 and $30,000 of adjusted 
gross income. Thus, a taxpayer with an 
income in excess of $30,000 would not re- 
ceive any refund. This refund feature of 
the committee’s bill amounts to $8.6 bil- 
lion in fiscal year 1977, of which $7.3 bil- 
lion offsets tax liability and $1.3 billion 
is refunds in excess of tax liability. Since 
this is a one-time program, the refund 
will have no impact in subsequent fiscal 
years. 

The special payment feature of the bill 
is a one-time payment of $50 to each 
person who receives benefits from several 
income maintenance programs. This par- 
allels what we did in the 1975 refund 
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program. A significant improvement, 
however, is that this bill, to the extent 
possible, prohibits double payments to 
these beneficiaries who might otherwise 
also get a tax refund. The Social Security 
Administration, HEW, and Treasury are 
to coordinate their lists of persons so that 
double payments will not take place this 
time. 

The administration proposed $50 pay- 
ments to recipients of social security, SSI, 
and railroad retirement programs. In 
addition to these groups, the committee 
believes it essential that those with the 
greatest need also participate in the re- 
fund program. Thus, the bill extends the 
$50 per person payment to beneficiaries 
of AFDC, the black lung program, State 
supplemented SSI, and Veterans’ Admin- 
istration pension and disability programs. 
Also, the bill provides that the $50 pay- 
ment be disregarded in the determination 
of eligibility or benefit levels under any 
programs based on need. These payments 
will amount overall to $1.5 million in 
fiscal year 1977, 

The second part of the tax cut is an 
increase in the standard deduction. The 
refund and special payment features of 
the committee bill are designed to pro- 
vide a quick stimulus this year. The com- 
mittee also believes it essential to pro- 
vide a permanent tax cut so that we can 
be sure that self-sustaining economic 
growth will take place. The committee 
bill changes the standard deduction to a 
flat $2,400 for single persons and $3,000 
for married couples filing jointly. Under 
present law, the standard deduction 
ranges from $1,700 to $2,400 for single 
persons and from $2,100 to $2,800 for 
joint returns. These changes are to be 
refiected in reduced withholding begin- 
ning on May 1 of this year. This higher 
standard deduction provides a $1.8 billion 
tax cut in fiscal year 1977 and $6.8 billion 
in 1978. The full year, permanent reve- 
nué loss is approximately $5 billion. 

The third part of the tax cut is a new 
jobs tax credit. The first three parts of 
the tax cut package are desgined to in- 
crease consumer spending and stimulate 
economic growth. This new jobs tax 
credit is designed to address directly the 
unemployment problem and provide an 
incentive for small and medium sized 
businesses to hire new employees. Essen- 
tially, an employer will get a credit equal 
to 40 percent of the excess of the first 
$4,200 of 1977 wages for each employee 
over 103 percent of the first $4,200 of 1976 
wages. The credit may not exceed $40,000 
per employer per year. Employment of 
additional handicapped persons entitles 
employers to an additional 10-percent 
credit without regard to the $40,000 lim- 
itation. The job credit is based on in- 
creases in wages over the base period, so 
that to benefit from the credit, employ- 
ers will have to do more than simply 
maintain current employment levels. The 
credit is a 2-year program for 1977 
and 1978 so that, to benefit from it, em- 
ployers must begin hiring shortly. Fi- 
nally, the credit has several limitations 
designed to prevent abuses. 

The new jobs credit will cost $700 mil- 
lion in fiscal year 1977, and $2.4 billion 
in fiscal year 1978. p 
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The fourth part of the tax cut pack- 
age is the extension of the 1977 tax cuts 
through 1978. This will also strengthen 
the economy because we believe the ex- 
tension of these cuts through 1978 is 
needed for our continued economic 
growth and providing this extension early 
in the year is necessary to enable consum- 
ers and businesses to plan their affairs 
through 1978 with some certainty about 
tax policy. 

These tax cuts include the general tax 
credit, the earned income credit, and 
corporate rate reductions for small busi- 
nesses. The general tax credit equals the 
greater of $35 per capita or 2 percent of 
the first $9,000 of taxable income. Exten- 
sion of the general tax credit will reduce 
revenues by $6.8 billion in fiscal year 1978, 
and $3.9 billion in fiscal year 1979. 

The earned income credit equals 10 
percent of the first $4,000 of earned in- 
come, phased out as adjusted gross in- 
come rises from $4,000 to $8,000. It is 
limited to families with dependents and 
may exceed tax liability. The extension 
of the provision will reduce revenues by 
$1.3 billion in fiscal year 1979. 

The corporate tax reduction has two 
parts: an increase in the surtax exemp- 
tion from $25,000 to $50,000, and a re- 
duction in the tax rate from 22 to 20 
percent on the first $25,000 of corporate 
taxable income. Extension of this pro- 
vision reduces revenues by $1.0 billion in 
fiscal year 1978 and $1.3 billion in fiscal 
year 1979. 

Overall, the 1-year extension of these 
individual and business taxes will re- 
duce taxes by $7.8 billion in fiscal year 
1978. 

The second major goal of the commit- 
tee bill involves simplification of the fill- 
ing out of the individual income tax re- 
turn. This simplification is achieved by 
revising the standard deduction and the 
tax tables. Since the standard deduction 
is raised to a flat $2,400 for single per- 
sons and $3,000 for married couples fil- 
ing jointly, the tax tables and rate 
schedules will have the standard deduc- 
tion built into them. Thus, a typical 
taxpayer who does not itemize will 
simply look up his tax in tables based on 
adjusted gross income and the number 
of his exemptions. Because the standard 
deduction is built into the tables, tax- 
payers who itemize their deductions will 
deduct only the amount of their deduc- 
tions in excess of $2,400 or $3,000, de- 
pending on whether they are single or 
married. Thus, the standard deduction 
is changed into a floor under itemized 
deductions. 

This simplification reduces the num- 
ber of steps a taxpayer who does not 
itemize his deductions must make to 
compute his taxes from eight to two. For 
á taxpayer who itemizes his deductions, 
the simplification reduces the number of 
steps from eight to six. 

The increase in what is now the stand- 
ard deduction will mean that it will no 
longer be worthwhile for over 5 million 
taxpayers to itemize deductions, reduc- 
ing the number of taxpayers who itemize 
their deductions to 25 percent. Also 
about 95 percent of all taxpayers will be 
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able to find their taxes from the tax table 
without having to make separate cal- 
culations. 

This package of economic stimulus 
and simplification is the first step we 
are taking to regain our economic health 
and achieve a tax system that is easily 
complied with. Later this year, as I have 
already stated, I expect to take up the 
President’s tax reform proposals that are 
now starting to be formulated to restruc- 
ture our tax system. 

Mr. Chairman, I urge the House to 
agree to the committee amendments and 
adopt H.R. 3477. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN, I will be happy to yield 
to my distinguished colleague on the 
committee, the gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, I would 
like to clear up something which oc- 
curred during the markup on H.R. 3477. 
As the chairman will recall, during the 
final committee consideration of the bill 
the gentleman from Pennsylvania (Mr. 
LEDERER) offered an amendment, subse- 
quently adopted, which provided that 
a cap of $40,000 be placed on the 
amount of tax credits available to a 
single employer. I inquired at that time 
of the gentleman from Pennsylvania 
(Mr, LEDERER) whether he would object 
to adding language to his amendment 
which would simply require the Internal 
Revenue Service to review the operation 
of the new jobs tax credits, section 302. 
He did not object. I sought to have this 
provision added, because I wanted to 
avoid enacting tax legislation without 
some official, formalized, mandated fol- 
lowup to determine its effects, its costs 
and its repercussions. 

While we can make revenue statistics 
estimates based on what we know now, it 
is easy for factors to change, and the 
effects of such a tax incentive might be 
quite different than what we wanted and 
what was expected. 

In short, Mr. Chairman, I want to 
clarify the committee’s intent on the 
question of a followup study. While the 
matter did not come to a vote, I heard no 
objection, and it appears that it was not 
formally resolved only because of prob- 
lems during markup. 

I have in mind, Mr. Chairman, an an- 
nual study done by the Internal Revenue 
Service and the Treasury, assessing the 
costs, the benefits and the related areas 
of the new jobs tax credit contained in 
the bill before us. Would the chairman 
agree that the Committee on Ways and 
Means intended that such a review be 
completed? 

Mr. ULLMAN. I would agree with the 
gentleman. The gentleman did raise the 
issue. I fully concur and hope that such 
a study will be made. This is a rather 
exciting new concept in tax law. We 
think, although it is temporary and only 
on a 2-year basis, it is something we 
ought to study carefully. If we are going 
to extend it further in any fashion, we 
want to know what changes need to be 
made and whether or not it is a viable 
tax procedure. So, I fully agree with the 
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gentleman and hope that a study can be 
made. 

I fully agree with the gentleman, and 
I hope that study can be made. 

Mr. VANIK. I want to say to the dis- 
tinguished chairman that I think the tax 
credit provided here is the real incen- 
tive of this bill, because it is going to be 
given on the basis of jobs created. I cer- 
tainly want to commend the chairman 
for bringing this very new and impor- 
tant feature into the bill. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 2 additional minutes. 

The small business people are always 
trying to achieve some equity in the tax 
law. This could be one of the most excit- 
ing developments to benefit small busi- 
nesses that we know about. I have heard 
from a lot of small business people al- 
ready. I think it is a very viable concept 
and something we need to do. 

Mr. VANIK. It is based on the incre- 
mental jobs, the new jobs created? 

Mr. ULLMAN. Only on new jobs, some- 
thing that can very significantly add to 
the welfare of the people. 

Mr. VANIK. I thank the gentleman. 

Mr. CONABLE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 3477 is a flawed 
$30 billion measure which has scant 
chance of achieving its purported aims. 

It contains a so-called quick stimulus 
tax rebate which is neither quick, stimu- 
lative, nor, in many instances, a rebate. 

It makes tax reductions which increase 
the marriage penalty for many families, 
which are inequitably distributed among 
families with identical incomes, and 
which have a negative impact on chari- 
table contributions. 

It proposes simplifications which may 
further overburden the tax code with 
complexities and confound individual 
taxpayers, 

And it provides a job tax credit which 
restricts benefits for those hiring large 
numbers of new employees. 

The merits of this bill are so dubious, 
in fact, that one might reasonably ask 
why President Carter and Congress em- 
barked on this $30 billion trip at all. The 
original reason was the alleged need for 
fiscal stimulus. But the political momen- 
tum of this proposal seems to have out- 
run its economic merits. 

Recent cold weather caused both 
thermometers and economic indicators 
to plummet temporarily. But administra- 
tion officials have voiced their confidence, 
which I share, that steady economic 
recovery will proceed as warm weather 
returns. It is hard to base any real need 
for this legislation on the serious but 
temporary hardships of the recent past 
imposed by the weather. Yet that is the 
closest to justification to be found as we 
survey the current economic scene as op- 
posed to the statistics of yesteryear cited 
by my chairman. 

H.R. 3477 offers little help to the econ- 
omy. Its one-shot $50-a-head benefits 
will trickle out slowly, thereby nimbly 
avoiding success as either a sharp fiscal 
jolt to the economy or a permament tax 
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reduction that will fuel continued eco- 
nomic expansion. Econometric models 
tell us that its minimal job-creating im- 
pact works out to an absurd $30,000 per 
job per year. It will necessitate borrow- 
ing some $24 to $32 billion on an annual 
rate in terms of pressure on financial 
markets and interest rates. 

There is a far better approach. It is 
my intention to support the proposal of 
my colleague Representative GRADISON, 
of Ohio, to provide a tax reduction for 
all taxpayers. This plan would cut tax 
rates in all brackets below $16,000 of 
taxable income for married taxpayers 
filing jointly, below $8,000 for singles 
and below $12,000 for heads of house- 
holds. The Gradison proposal will be 
offered on a motion to recommit. 

The Gradison proposal, which provides 
some benefit to all taxpayers, concen- 
trates the bulk of its $11 billion impact 
on reducing the tax burden of inflation- 
pressed middle-income families so they 
can finance purchases of expensive 
durable items of the type likely to stimu- 
late employment. In contrast, the $10 
billion one-time benefit in H.R. 3477 
would do little to encourage consumer 
commitment to long-term spending. 

Aside from the questionable rationale 
of H.R. 3477, its specific provisions leave 
much to be desired. 

Title I began as a rebate program, 
but that label no longer fits. Some 28 
percent of the $50 a head benefits go 
to people who pay no taxes. At the same 
time, some 4.5 million taxpayers who 
provide close to 40 percent of personal 
income tax revenues are excluded from 
the benefits. This benefit structure looks 
more like a welfare program than a tax 
rebate. 

Committee attempts both to spread 
the benefits and to curb doubie-dipping 
made the benefit scheme ludicrously dif- 
ficult to administer. As a result, while 
millions will not get anything under 
title I, there will be many inevitable re- 
ceiving double benefits because of multi- 
ple eligibility as taxpayers and as re- 
cipients of social security, AFDC, black 
lung, or veterans benefits. To reduce 
this threat to the credibility of the so- 
called rebate, the bill imposes admin- 
istrative requirements which will stretch 
out the distribution of benefits. 

Title II increases standard deductions 
for single and married taxpayers and re- 
places the present minimum and maxi- 
mum standard deductions with a single 
standard deduction. But this $5 billion 
tax cut is inequitably distributed. 

At every income level, people whose 
deductible expenses were high enough to 
warrant itemizing get no benefit from 
this change, while others with identical 
incomes and fewer deductibles will get 
the benefit of the higher standard de- 
duction. 

Even among those claiming the stand- 
ard deduction, many will incur an in- 
creased marriage penalty because of the 
change. Those eligible for the minimum 
standard deduction under existing law, 
for example, will see their marriage pen- 
alty under the standard deduction in- 
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crease from $1,300 to $1,800. President 
Carter has chosen a strange way to dem- 
onstrate his concern for the American 
family. 

The increased standard deduction will 
reduce charitable contributions, possibly 
by hundreds of millions of dollars, by 
eliminating existing incentives for 
middle-income Americans who, because 
they now itemize, deduct their gifts to 
privately sponsored institutions and or- 
ganizations valued by our society. 

The simplification in the bill’s title 
refers to the committee’s adoption of the 
administration’s recommended changes 
in the standard deduction on individual 
tax forms and accompanying changes in 
the definition of taxable income, a term 
of crucial importance at hundreds of 
points in the Internal Revenue Code. 

The new simplified tax tables pre- 
sented to Congress only 6 months ago 
have apparently doubled the error rate 
over last year on certain tax returns. 
Perhaps instead of rushing headlong into 
still further simplification, the adminis- 
tration should use the time still avail- 
able before preparation of next year’s 
tax forms to pilot test several alterna- 
tives to find out not what is simple to 
accountants, tax attorneys, and Govern- 
ment officials, but what is simple for 
ordinary taxpayers. 

Title III directly addresses the unem- 
ployment issue, the only part of the bill 
to do so. By providing tax credits for a 
portion of wages paid to additional peo- 
ple hired during 1977 and 1978, it en- 
courages job creation. But even here, full 
potential was sacrificed by a committee 
decision to exclude large employers from 
full benefit of this tax credit by limiting 
it in most instances to only the first 24 
new job slots. In 1975, the 1,000 largest 
U.S. industrial corporations had about 19 
percent of all civilian employment. Un- 
der title III, many of the jobs created by 
these large employers will not count for 
tax credits. We are in effect saying that 
jobs provided by large employers are less 
valuable than other jobs. 

Cutting unemployment rates requires 
attacking structural causes of joblessness 
as well as cyclical causes. We need to go 
much further than title IIT’s extra tax 
credit for hiring the handicapped if we 
are to counteract structural factors. I 
have introduced bills which would pro- 
vide similar incentives for hiring youth 
apprentices and permanent part-time 
workers. I hope our haste to enact H.R. 
3477 has not precluded future opportu- 
nities to explore other promising means 
of attacking underlying structural causes 
of unemployment. 

Mr. Chairman, to say that H.R. 3477 
fails to measure up on the merits is an 
understatement. It falls far short of its 
purported goals of economic stimulus and 
job creation, and it fails the tests of 
equity and simplicity. 

I believe we could come much closer 
to achieving President Carter’s aims if we 
adopted the Gradison proposal for a tax 
rate reduction in the first seven brackets. 
I intend to offer this proposal on the mo- 
tion to recommit. I urge my colleagues 
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to join me in supporting the motion and 
the Gradison proposal. 

Mr. ULLMAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Ohio 
(Mr. VANIK). 

Mr. VANIK. Mr. Chairman, last 
Thursday, before a crowded Chamber 
with 44 representatives of the press in 
attendance, the House debated the rec- 
ommendations of the Obey commission 
on matters of general congressional 
housekeeping. 

Today, as we are about to act on a $43 
million spending and giving bill, we are 
almost alone, It seems as though no one 
cares whether our action is either nec- 
essary or wise. 

There is little dispute on the issue of 
extending the 1977 individual and cor- 
porate tax reduction through 1978 at a 
cost of $7.8 billion. It would be devastat- 
ing to increase individual taxes and 
withholding rates on January 1, 1978. It 
would be equally as disturbing to ter- 
minate the surtax exemption for small 
business and the earned income credit. 
Realistically, these extensions should 
have been made to run to 1980—to bring 
them in tandem with the increase in the 
investment credit. 

The big question hinges on the wisdom 
of the $10 billion rebate. How can we 
justify sprinkling $50 rebates over the 
countryside and in the cities? What will 
our citizens do with this stipend? Many 
will buy a CB radio. Others will buy a 
small appliance. Many will buy a better 
basket of food for one weekend. Some 
citizens will pay an old bill. A week or 
two after the distribution of the rebate, 
the American economic landscape will 
look pretty much the same. 

However, the permanent debt of the 
Nation will be up another $10 billion 
and we may commit the country to pay 
interest on this borrowing—perhaps for- 
ever. The billions to be paid out in in- 
terest on this one items of borrowing are 
staggering. 

Those seeking to borrow to create cap- 
ital improvements and develop jobs or 
build houses will find there will be $10 
billion less in the money markets for 
these essential purposes. 

We could have considered economic 
stimulants which had no budgetary ef- 
fect. Our committee never considered 
terminating all investment credits by the 
end of 1978. That would have indicated 
a Treasury saving of $10 billion annually 
after 1978. Those who have it in their 
power to make the decision to rebuild, 
modernize or expand would have had a 
real stimulant to act now. 

From what I can determine, the busi- 
ness and industrial sector has a cornu- 
copia of capital—plans are made—all 
that is eneded is a stimulant. Action can 
be prompted in two ways—by providing 
tax incentives at higher revenue loss— 
or by removing tax incentives if they are 
not used in this period of need. 

Our committee heard from legions of 
economists. Very few—in fact, practical- 
ly no one—came up With an exciting new 
idea. 

Those designing the economic recovery 
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of America seem to be operating on tired 
blood. All they could think up was an- 
other application of the questionable 
“poultice” which was cooked up by 
Secretary Simon and Alan Greenspan in 
1975. It is time for economic planning 
to move into the realism of the computer 
age. with scientific certainty we should 
be able to diagnose the economic illness. 
We know the size of the job force—we 
know the potential of the work force— 
we know what the private sector can 
absorb. We know the numbers of jobs 
we must have to reduce unemployment 
to an acceptable level and we know how 
long we must fill the gap between em- 
ployable workers and the jobs we need. 
Why do we fail to face up to the prob- 
lem? 

Frankly, I have supported the admin- 
istration’s rebate proposal primarily be- 
cause there was no viable alternative. I 
have a dim view of the proposal’s real 
economic effect. 

I am particularly concerned because 
I do not think that the administration’s 
economic package addresses itself to 
what I regard as a severe and rather 
permanent unemployment problem. In- 
stead, we have a bill that offers only a 
short-term solution for a long term 
problem. 

The unemployment problem in Amer- 
ica is not a trarisitory, temporary phe- 
nomenon. Even the figures that estimate 
current joblessness substantially under- 
state the situation according to several 
of the witnesses that appeared before the 
Ways and Means Committee. 

The latest Economic Report of the 
President expects that the civilian labor 
force will grow at about 2.5 percent in 
1977, compared with a 2.3 percent aver- 
age annual rate of growth for the last 
decade. The report notes that the up- 
ward trend in the rate of labor force 
participation by women should continue 
and the proportion of young persons in 
the working age population should in- 
crease. 

Moreover, today’s unemployment of 
74 million Americans does not consider 
the 3 to 4 million Americans working 
part-time but seeking full employment. 
By my estimates, almost 10 million 
Americans not currently listed as un- 
employed are potential workers who 
could quickly join the ranks of the un- 
employed. 

The work force has grown with every 
spurt of inflation. As financial pressures 
increased, millions of people have moved 
from the kitchen and the school desk and 
other places to the job search. The civil- 
ian labor force increased sharply last 
year compared to 1974 and 1975—the 
increase was largely concentrated among 
women. For women aged 20 and over the 
participation rate rose from 46 percent 
in 1975 to 47 percent in 1976. more than 
offsetting a 0.4-percent decline in the 
participation rate among adult men. The 
teenage labor force participation rate 
increased somewhat, by 0.5 to 54.6 per- 
cent in 1976. 

It seems to me that the present un- 
employment problem requires a more 
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permanent and substantial program than 
the administration proposes. It does not 
appear that the rebate proposal will ad- 
dress itself to the long-term problem I 
have outlined. The Ford administration 
realized the limited effect of the rebate; 
in the President’s Economic Report, one 
of the general policy principles is that 
any stimulative effect that a temporary 
tax rebate may have on consumer spend- 
ing will diminish quickly. President 
Ford’s report notes that part of the effect 
of such a “one-time windfall” may have 
been to merely shift some expenditures 
to the present that had been planned for 
a later time, with the result that spend- 
ing would be correspondingly lower in 
subsequent periods. The report’s conclu- 
sion is that— 

Such fluctuations in the movement of 
demand contribute to the uncertainty about 
fiscal policy and damage the prospects for 
steady growth. Thus temporary tax rebates 
are not consistent with the objective of sus- 
taining an economic expansion. While they 
may be useful in helping to bring about a 
reversal of generally declining demands dur- 
ing a recession they are not consistent with 
the maintenance of an expansion of demand 
that is already underway. (Emphasis added.) 


It is for this reason that I would prefer 
an expanded public jobs program. Such 
a program would create a million jobs for 
$10 billion of expenditure at about 
$10,000 per job. 

The public employment programs 
would provide work for a large group of 
unemployed and would phase out as the 
private sector picked up steam. Employ- 
ment priority could be given to those 
with dependents and since these workers 
would pay social security, employment 
security, and income taxes, the net cost 
would be $2,000 less per employee per 
year for a net of $8 billion per 1 million 
jobs. Three million jobs would, therefore, 
cost about $25 billion per year for 2 years. 
With this program there would be criti- 
cism of nonproductive public employ- 
ment projects, but the trust funds, social 
security, and unemployment compensa- 
tion would be strengthened while tre- 
mendous savings could be developed in 
the food stamp, SSI, and welfare 
programs. 

This approach would not cost much 
more than what we would otherwise 
spend and it would provide a frontal at- 
tack on unemployment. 

Generally, I question the wisdom of the 
$50 rebate. While I would like very much 
to be Santa Claus, I think that we have, 
unfortunately, locked ourselves into this 
position, and despite reason and ration- 
ale, we are going to borrow and spend 
more than $10 billion to sprinkle on the 
public. The stimulative effects are ques- 
tionable. The inflation that may result 
could completely negate the stimulative 
effects in any event. 

Like every American, I hope that our 
economy will move upward—whether or 
not the stimulus package has any effect. 
If this occurs, we will be spared from the 
agony of our folly—explaining a rebate 
to those who remain jobless—and ex- 
plaining a huge Treasury borrowing 
which will reduce capital for housing, in- 
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dustrial modernization and essential 
public works, 

Mr. CONABLE. Mr. Chairman, I yield 
myself 1 minute, 

Mr. Chairman, I listened with great in- 
terest to the earnest discourse of the 
gentleman from Ohio (Mr. VanrK). I 
urge the gentleman to act on his gener- 
ous impulses by voting for the motion to 
recommit today. 

Mr. Chairman, I now yield 10 minutes 
to the gentleman from Wisconsin (Mr. 
STEIGER). 

Mr. STEIGER. Mr. Chairman, when 
the administration made its position to 
the Committee on Ways and Means, 
while I had originally been sympathetic 
to what was being proposed in terms of 
some kind of economic stimulus, I came 
down on the side of saying that I thought 
the program was misdirected and illogi- 
cal. 

The problem that we have today in 
the House as we approach the decision 
as to how to vote on this particular bill 
is that the Committee on Ways and 
Means has taken a product that was not 
terribly good and made it even worse. 
That, I must say, makes it difficult for 
me, at least, to know quite how to handle 
the amendments that we are going to 
be presented with this afternoon as com- 
mittee amendments. 

Mr. Chairman, I will oppose title I and 
the committee amendments to title I. I 
will talk about that a little at the time 
we are given under the rule to debate 
that issue as to why I think title I has 
not been well handled by the Committee 
on Ways and Means. 

Title II, of course, is the standard de- 
duction issue. I have two problems with 
it. One, we have increased the marriage 
tax. Second, it does not, in my judg- 
ment, belong in this bill when we are 
making a very profound change in the 
tax law that affects a substantial num- 
ber of individuals. This is a section of the 
bill that I think better belongs in the 
President's tax reform proposals to be 
taken up by the committee later on this 
year or early next year. What we are go- 
ing to do when we get all through with 
title II is that not only do we deal with 
the marriage issue and the difference 
between married couples and single peo- 
ple, but we are also, I think we ought to 
understand, going to have a large num- 
ber of taxpayers in that earning capacity 
of $10,000 or $20,000 whose taxes are not 
going to go down, as compared to those 
who use the standard deduction; that is, 
those who itemize get no tax relief under 
this provision at all. 

Title III, Mr. Chairman, is that portion 
of the bill for which I find myself in the 
most difficult position. I did not like the 
President’s concept of the 2-percent add- 
on for investment tax credit or the so- 
called credit for social security taxes 
as the best way to stimulate business 
growth. 

I was sympathetic to what our chair- 
man proposed in a tax credit for hiring. 
When we get to title IIT, that is the choice 
we have, to adopt the committee pro- 
posal, the so-called Uliman tax credit, or 
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to sustain the President’s proposal of the 
investment tax credit and the social secu- 
rity credit. 

I come down on the side, Mr. Chair- 
man, of saying we should reject the com- 
mittee proposal. I do so with some reluc- 
tance. 

Thus, Mr. Chairman, let me spend the 
bulk of my time talking a little bit about 
what I perceive as the problems with the 
committee amendment. At the outset, the 
chairman is right. It is a creative ap- 
proach. It is a new idea. It has not been 
tried. Therefore, one ought to look very 
carefully at what the Committee on Ways 
and Means has done. My problem is that 
the committee has not looked very care- 
fully at what it has done. I must say in 
all honesty that I do not think that the 
committee in reporting to us this concept 
at all well understands, nor can they 
bring to us an understanding of exactly 
what the implications are in this pro- 
posal. 

It is true that many in the small busi- 
ness community support the committee 
amendment; although, I must say, I 
found very interesting the National Fed- 
eration of Independent Business Con- 
gressional Mandate Report that just 
came into the office yesterday. One of the 
questions that was asked in the January 
1977 poll of literally thousands and 
thousands of small businesses across the 
United States was, “Do you favor or op- 
pose the job creation tax credit?” 

For nationwide, 30 percent. 

Against nationwide, 64 percent. 

Undecided, 6 percent. 

So I do not believe that we can take 
fully the support that is given by some of 
the small business community for the 
committee amendment for the tax credit 
idea. 

I think we will find as we begin to 
examine this more in detail, there are 
some real problems. 

Let me talk about those problems. The 
Library of Congress Congressional Re- 
search Service did an exceedingly ex- 
haustive study on the 4th of March that 
was presented to the Congress by Robert 
Tannenwald, the analyst on taxation and 
fiscal policy. 

Let me quote a little bit from what the 
report says, and I regret that time does 
not allow us to go into all the detail it 
would be well for us to go into, but let 
me at least take up some of the issues 
with the Members as to why I think we 
ought not embark upon this at this time. 

The report says: 

Not all firms would have equal access to 
the tax benefits conferred by a job tax credit. 
If the credit were not refundable, such as 
the Ways and Means and Conable credits, 
firms with little tax liability would have 
some difficulty in utilizing it. If the credit 
were incremental, like the Ways and Means, 
Conable, and Bentsen credits, firms in de- 
clining industries would benefit relatively 
little from it. “Caps” in a given credit pro- 
posal might preclude a significantly large 
number of firms from enjoying its benefits. 
If all of these factors were to prevent a suf- 
ficiently large number of firms from earning 
job tax credits by expanding employment, 
one could not help but question the effec- 
tiveness of such credits in improving the 
overall performance of the economy. 
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Availabie statistical evidence suggests that 
these three factors could in fact dilute the 
effectiveness of a job tax credit in improving 
this performance. 


Then, table 3 of the study indicates 
that of all corporations filing income tax 
returns in 1971—other than small busi- 
ness corporations, form 1120S—49 per- 
cent of those firms had no tax liability; 
90.5 percent of such corporations had tax 
liabilities of less than $10,000. Those 
figures suggest that the limiting effects 
of nonrefundability clearly will be sig- 
nificant. 

I will, when we get back in the House, 
ask unanimous consent at the appro- 
priate time to include table 3 of the 
study, because I think it gives us a very 
clear picture as to what happens in terms 
of the tax liabilities of corporations 
which are going to be utilizing this kind 
of business tax credits approach. 


TABLE 3.—CUMULATIVE DISTRIBUTIONS OF INCOME 
TAX LIABILITIES FOR CORPORATIONS! FILING IN- 
COME TAX RETURNS IN 1971, FOR 9 INDUSTRIAL 
CLASSIFICATIONS 


Income tax flability, percent of 
total returns 
Below 


Below elow 


$10, 000 


B 
$25, 000 $100, 000 


Industrial classifications $0 


All industries. 98.4 
Agriculture, forestry, and 
fishary_._.-...- -._._. 53. 
Mining... ..-.- 61, 
Contract construction. 
Manufacturing 
Transportation, 
munication, 
and 


com- 
electric, 
sanitary 


Finance, insurance, and 
real estate._.._....._._. 47.3 
Services: ...-<-.-.--2 $6.5 


1 Small businass corporations, filing form 1120s, are excluded 
from these figuras. 


The study then goes on to say: 

In testimony before the Senate Small Busi- 
ness Committee on the Carter fiscal stimulus 
package, Lawrence Woodworth, Assistant 
Secretary of the Treasury for Tax Policy, 
cited other empirical evidence that hints at 
the potential limitations of the Ways and 
Means Committee proposal as a fiscal stimu- 
lus tool. He contended that the incremental 
base to be used in the proposal would reduce 
or wipe out the potential job tax credit bene- 
fits of firms representing 30 percent of the 
American labor market. Such firms are ex- 
pected to increase their employment by less 
than 3 percent annually in 1977 and 1978 
under current tax law. The base of the Ways 
and Means credit proposal, however, would 
be 103% of FUTA wages paid in the previous 
year. Consequently, if such a firm increased 
its employment growth above its currently 
projected rate, part of the increase would be 
included in the base of the credit and there- 
fore would not be rewarded. Mr. Woodworth 
based this estimate on employment figures 
for 1962/1963 and 1972/1973, periods which 
he alleged will prove to be similar to 1977/ 
1978 in terms of their positions along the 
business cycle. 


At this point also, when we get back 
into the House I will include, table 2. 

If we agree with Dr. Woodworth—and 
frankly, I do not know whether I agree 
or disagree—if we use 1962-63 and 1972- 
73 periods as comparable to what we 
could anticipate in 1977-78, then we will 
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find the following industries ranked first 
among employment by industry through 
these cycles: Legal services; miscellane- 
ous services; miscellaneous repair serv- 
ices; miscellaneous business services; 
credit agencies other than banks, and on 
down the list. We find in the 10 lowest 
average ranking the following: Coal 
mining; oil and gas extraction; non- 
metallic mining, except fuels; textile 
mills; leather and leather products; rail- 
road transportation; pipeline transpor- 
tation. 

Apparently, the firms which would en- 
joy the largest windfalls would tend to 
be concentrated in services, construction, 
manufacturing of machinery, and fi- 
nance. 

Firms least likely to be in a position 
to receive such windfalls would be con- 
centrated in mining, oil and gas extrac- 
tion, transportation, and textiles. 

The study goes on to say: 

No matter how it were designed, a job tax 
credit would benefit some employers more 
than others. 

First, whether a job tax credit were incre- 
mental or across-the-board, it would confer 
disproportionately large tax benefits to firms 
in labor-intensive industries. Table 2 ranks 
25 American industry categories according to 
their labor-intensiveness, as measured by 
their total employment per $100,000 of gross 
investment in 1975. As the table indicates, 
the most labor-intensive industries in 1975 
were apparel and textile production, con- 
struction, leather, furniture, services, and 
wholesale and retail establishments. 

TaBLe 2.—Labor intensities of 26 industries, 
1975. Number of employees per $100,000 of 
gross investment* 

Industry: 

Apparel and textile production... 19. 

Contract construction 

Leather and leather products. 

Furniture and fixtures 

Services 


Printing and publishing. 

Rubber and plastics. 

Miscellaneous manufacturing 
Instruments and related products.. 
Electrical equipment and supplies... 
Food and kindred products. 
Lumber and wood products 
Nonelectrical machinery. 

Stone, clay, and glass. 
Transportation equipment. 


Chemicals and allied products. 

Mining 

Tobacco 

Finance, insurance, and real estate.. 

Transportation, communications, 
electric, gas, and sanitary sery- 


Petroleum and coal products. 


*Gross investment is measured in constant 
1958 dollars. Sources: (1) gross investment 
figures—Conference Board, National Wealth 
of the United States by Major Sectors and 
Industries [1976], pp. 78-81. (2) Employ- 
ment figures (to seasonally adjusted) U.S. 
Department of Commerce. Survey of Current 
Business, January, 1977, p. S-14. 


An incremental job tax credit, such as the 
ones proposed by the House Ways and Means 
Committee, Representative Conable, and 
Senator Bentsen, would, other things being 
equal, favor firms in industries which are 
expanding in general, or which tend to grow 
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rapidiy during periods of recovery (such as 
the years 1977 and 1978 are projected to be). 
An incremental credit would provide such 
firms with especially large windfalls, in that 
they would be expanding employment even 
if such a credit were not enacted. 

As was pointed out above, Assistant Secre- 
tary of the Treasury for Tax Policy Lawrence 
Woodworth testified before the Senate Com- 
mittee on Small Business that the years 
1962/1963 and 1972/1973 will correspond to 
1977/1978 in their positions along the busi- 
ness cycle. When one analyzes percentage 
changes in employment by industry during 
those two historical periods, one finds that 
the following industries rank among the top 
20 according to this statistic for both 
periods: 

Legal services. 

Miscellaneous services. 

Miscellaneous repair services. 

Miscellaneous business services. 

Credit agencies other than banks. 

Transportation equipment. 

Rubber and plastics. 

Medical and other health services. 

Banking. 

Trucking and warehousing. 

Instruments and related products. 

Machinery, except electrical. 

Fabricated metals. 

General building contractors. 

Furniture and accessories. 

Air transportation. 

Eating and drinking establishments. 

Other financial insurance and real estate. 

Stone, clay, and glass. 

Primary metals. 

Special trades contractors. 

The following are the industries with the 
10 lowest average rankings for the two 
periods: 

Coal mining. 

Oll and gas extraction. 

Nonmetallic mining, except fuels. 

Textile mills. 

Leather and leather products. 

Railroad transportation. 

Pipeline transportation. 
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Water transportation. 

Apparel and accessory stores. 

Security commodity brokers and services. 

Apparently, firms which would enjoy the 
largest windfalls from an incremental credit 
would tend to be concentrated in services, 
construction, manufacturing of machinery, 
and finance. Firms least likely to be in a 
position to receive such windfalls would be 
concentrated in mining and oil and gas ex- 
traction, transportation, and textiles. 


These, then, Mr. Chairman, are but 
two of what I think are a number of is- 
sues that legitimately the House should 
consider in examining this proposal. I 
will, at the proper time, as I have in- 
dicated, supply some of this material in 
the Recorp so that all of the Members 
of the House will have an opportunity to 
review it. My basic point and the basic 
decision we are going to make in adopt- 
ing or not adopting the committee 
amendment is whether or not we have 
fully understood or recognized the im- 
plications of our decision. 

My own judgment is that we have not. 
It would be a mistake to adopt the jobs 
tax credit approach without further 
analysis or study. 

I have, Mr. Chairman, thus concluded 
the permanent tax cut proposed in the 


t Source: U.S. Department of Labor. Wages 
and Earnings, United States, 1975. [Wash- 
ington] 1976. 
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motion to recommit is the appropriate 
stimulus approach and I shall support 
it. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from 
Arkansas (Mr. Tucker), a member of 
the committee. 

Mr. TUCKER. Mr. Chairman, I would 
like to note specifically the final com- 
ments of my colleague, the gentleman 
from Wisconsin (Mr. STEIGER), who just 
spoke, and particularly with regard to 
the question of whether we recognize 
truly the implications of the bill on which 
we are about to act. 

I think, in answer to that, that in a 
trillion dollar economy it is indeed very, 
very difficult to guess what the precise 
results of any particular action will be 
on the economy whether that action is 
in the form of tax rebates, public works, 
public service jobs, or permanent tax 
cuts. 

Ours is an extraordinarily complex and 
difficult economy. It is beyond the man- 
agement of any one individual or any 
one committee or subcommittee. Perhaps, 
in a real sense, it is far beyond the con- 
trol and fine tuning of the Congress as 
a whole. 

Nonetheless, we find ourselves in 
March 1977, with an extraordinarily 
high unemployment rate. We find our- 
selves coming out of one of the most se- 
vere winters in our Nation’s history. Our 
people are hurting. They need jobs. They 
need income to provide themselves with 
a method to heat their homes and pur- 
chase their food. 

We have a new President in the White 
House. He has asked us, as a part of an 
economic package, to pass a tax bill 
which will pump a large amount of 
money back into the economy for imme- 
diate spending and also provide certain 
incentives to stimulate the business seg- 
ment of our economy. 

I think we have to give to the President 
what he has asked for the economy and 
what we in our limited wisdom can do. 

I have to say, particularly to my col- 
leagues who entered this Congress with 
me, that the administration’s witnesses 
who came before the Committee on Ways 
and Means were extremely candid in 
what they had to say. They did not pre- 
tend to be able to predict that this action 
with regard to the rebate or the other 
parts of the package would produce “X” 
result or “Y” result. 

The committee reviewed the effects of 
the previous rebates, heard all of the 
data which was available, the testimony 
of the many witnesses who appeared be- 
fore us, and we did not conclude that 
this package is the right thing to do, 
or that this is the best thing to do. What 
we did conclude, given all of our limita- 
tions, given the amount of information 
available to us, given the fact that we 
are in session now going on 3 months, 
is that if we are going to act, this is 
the best our collective wisdom could 
produce. 

I support that. I expressed in great de- 
tail in my home district my reservations 
about this rebate. I have philosophical 
reservations about it. I have a great con- 
cern about what the effect will be in 
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September if this rebate does not work. 
Our options are certainly going to be 
limited at that time. That is one of the 
reasons I yoted both in committee, and 
on the floor a few moments ago, for an 
open rule on this bill. We do not have 
an open rule. But we do have a rebate 
provision proposed by the Committee on 
Ways and Means which is far better than 
the original proposal. The committee 
phased out the rebate for those persons 
earning between $25,000 and $30,000, so 
that those earning in excess of $30,000 
do not receive any rebate. The purpose 
of the phase out was to funnel the money 
back into the areas of the economy where 
it would be spent most quickly and where 
it would be available to provide basic 
human services for those who need it the 
most. 

I believe that is a dramatic improve- 
ment. 

Mr. Chairman, we also took another 
action on the administration package 
that is, I think, a great improvement. 
That is in the area of reduction of busi- 
ness taxes through a new jobs credit tax 
proposal. I think this is a well worth- 
while experiment and something that 
should be tried. The cost of this pro- 
posal is relatively small, yet it repre- 
sents an effort by the Congress to do 
something for the small businesses of 
this Nation. It is a good proposal. It may 
or may not work, but it is well worth a 
try. I want to direct my colleagues’ at- 
tention to two aspects of this amendment 
that should be remembered. First, it has 
a 3-year carryback provision and a 7- 
year carryforward provision. Thus, small 
businesses which are in the most. diffi- 
cult of times this year, and who would 
otherwise be unable to realize a benefit 
from the tax credit proposal, will be 
able to carry this credit back to previ- 
ous years when business was better and 
we were not in this recession; or the small 
business may carry it forward to future 
years when the economy and their profits 
may improve. That is a very important 
aspect of the tax credit proposal, one 
which should provide some immediate 
incentive for new hiring and one which 
I think makes it a far more workable 
and effective provision. 

The CHAIRMAN. The time of the 
gentleman from Arkansas (Mr. TUCKER) 
has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from Arkansas (Mr. TUCKER). 

Mr. TUCKER. Second, Mr. Chairman, 
I think that the tax credit amendment is 
particularly attractive when compared 
with the administration's proposal for 
an additional 2-percent investment tax 
credit. That increase in the invesment 
credit would have given a windfall to 
all those businesses which already had 
investments planned this year but a 
credit at a rate of only 2 percent would 
have provided very little additional in- 
centive for truly new investment. 

Finally, it is important to remember 
that this tax bill is not proposed in a 
vacuum, This bill is merely part of a 
larger package proposed by the adminis- 
tration. That package includes public 
service jobs, public works jobs, and a 
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wide variety of stimulative proposals 
which taken together, whatever reserva- 
tions we may have about individual as- 
pects of the proposal, are the very least 
that we can do to get our economy and 
our free enterprise system working at 
full strength again, This bill is offered 
merely as one step on the return to the 
strong economy which this Nation should 
have. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. TUCKER. I yield to the gentle- 
man from California. 

Mr, ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

I was interested in the gentleman’s 
remarks when he stated that the Com- 
mittee on Ways and Means in its collec- 
tive wisdom did not have much evidence 
that the tax rebate would do very much 
to create jobs, stimulate investment, and 
do the normal things that we are trying 
to do in an economic stimulus package. 

Did the gentleman in fact have any 
hard evidence that a tax rebate such as 
those we have had in previous instances, 
for example, $100, did anything to the 
economy in the way of creating new jobs 
or providing housing? Did the commit- 
tee take any testimony on that? 

Mr. TUCKER. Yes; we took a great 
deal of testimony on that subject. 

Mr. ROUSSELOT. What was the 
gentleman’s conclusion on that issue? 

Mr. TUCKER. Mr. Chairman, my 
assessment of the witnesses’ testimony 
was that the results of previous rebates 
were mixed. Again, dealing with the 
highly complex economy we have today 
and considering it in the context of the 
tax rebate we had at the beginning of 
the Vietnam war and in the context of 
another rebate we had in the middle of 
the Arab oil embargo and considering its 
immediate aftereffects, we found it very 
difficult, as did the economists, to judge 
whether certain rises and falls in the 
economy had resulted from one action or 
from another action. 

There was one study presented by Dr. 
Schultze, an economist at the University 
of Michigan, that. was particularly op- 
timistic about the effects of a rebate. 

I would say that the testimony we 
heard was generally mixed. It leaned on 
the favorable side, ultimately; but it was 
mixed. 

Mr. ROUSSELOT. So there was really 
no hard evidence that the $50 rebate is 
going to do very much for the economy 
except for the individual who gets it? 

Mr. TUCKER, I would say to my col- 
league that if all we were doing was 
giving a $50 rebate today, it would be a 
dramatic mistake, but that is not all we 
are doing. 

Mr. ROUSSELOT. Did the gentleman 
say it would be a dramatic mistake? 

Mr. TUCKER. It would be a mistake 
if that indeed were all we were doing; 
but that is not all we are doing. The fact 
that this bill is merely a small portion of 
a much larger package is very important. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s reply. It is 
a straightforward report concerning the 
tax rebate portion. It does very little. 
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Mr. CONABLE. Mr. Chairman, I yield 
10 minutes to the distinguished gentle- 
man from Minnesota (Mr. FRENZEL). 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Ilinois. 

Mr. CRANE. Mr. Chairman, as we 
near a vote on the so-called economic 
stimulus package, we must take time 
to look at the Nation’s economic indica- 
tor statistics to determine the validity of 
this approach. 

Productivity in the private sector rose 
at an annual rate of only 0.5 percent in 
the fourth quarter, a marked slowdown. 
Although M, fell slightly in late Febru- 
ary, the $313.7 billion level is significantly 
higher than money supply level of $297.5 
billion 1 year ago. 

The 33 percent gain in the authorized 
capital appropriations in the fourth 
quarter of 1976 is a misleading figure. 
McGraw-Hill’s chief economist attributes 
this increase in proposed outlays to mod- 
ernization purposes, not capacity expan- 
sion. He cites the need for more invest- 
ment incentives right now if new 
Plants—and jobs—will be on stream in 
1980. Yet the committee chose to knock 
out all investment incentives from the 
bill, even the meager 2 percent the ad- 
ministration proposed. 

At the same time, the St. Louis Federal 
Reserve Bank has documented the super- 
cautious nature of these capital spend- 
ing plans. Comparing the figures last re- 
ported to the Commerce Department 
with actual numbers on new plant and 
equipment shows that actual capital 
spending fell short of projections during 
the first six quarters of the current re- 
covery. Since actual spending usually 
runs ahead of planned spending during 
recoveries, this caution is unique. More- 
over, the St. Louis Fed attributes this 
hesitancy entirely to uncertainty over 
Government fiscal policy. Charles 
Schultze attested to this fact just last 
week when he informed the House Budg- 
et Committee that sending the “wrong 
signals” to the business community 
would increase business skepticism as to 
the future for capital formation assist- 
ance and would, in effect, “kiss good-bye” 
the goals of lower unemployment, less 
inflation and a balanced budget. In my 
view, this bill is a tocsin alerting the 
private sector to a severe antiinvestment 
congressional policy. 

Mr. Chairman, while I agree with the 
administration's assessment of this bill’s 
impact on the business community, I 
totally disagree with its premise that 
inflation fears are unfounded. As I 
stated in my minority views, the rebate 
plan contained in this bill is equally de- 
structive of our cautious economic up- 
turn. Financing these rebates with a $10 
billion increase in deficit spending cre- 
ates fearsome expectations in financial 
markets of higher interest rates—which 
will effectively cut off the reported 
growth in private spending. The market 
now expects—in light of this bill's 
spending levels—a 5.5 percent interest 
rate on 90-day Treasury bills in June, 
6.12 percent in September, 6.67 percent in 
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December, and an implied rate for June 
1978 bills of 7.48 percent. The passage 
of this bill will only confirm those ex- 
pectations. 

I continue to hold serious reservations 
over the jobs tax credit provision in H.R. 
3477. My reasons are twofold: First, I 
find it inconceivable that any enterpris- 
ing businessman would take on addi- 
tional personnel just to receive a one- 
time, partial wage subsidy from the Gov- 
ernment. What this credit actually rep- 
resents is a tax break for businesses 
which would be expanding anyway in 
1977. 

More importantly, I am concerned 
about the misperception of our economic 
ills on which the jobs tax credit resis. 
As previously stated, real economic re- 
covery hinges on increased capital 
spending—which this bill thumbs its 
nose at. Investment tax incentives and 
capital formation are the keys to mean- 
ingful, long-term recovery. Commercial 
and industrial loans have already 
jumped at an unprecedented rate—20.4 
percent annually since January. The 
lack of true business sector stimulus will 
force more businesses into the borrow- 
ing market, in direct competition with 
the Federal Government. 

In short, this bill spells economic 
disaster—and I urge my colleagues to 
vote accordingly. 

Mr, FRENZEL. Mr. Chairman, I stand 
in cpposition to the tax stimulus pack- 
age which we now have before us be- 
cause I do not believe these proposals 
are justifiable even if some sort of 
stimulus were now necessary. 

Further, I do not believe that a 
stimulus, paid with borrowed money, is 
necessary at this time. 

The previous speaker, Mr. Chairman, 
talked about the administration’s pro- 
posals, and I think it is fair to note that 
if we would vote against the committee 
amendments, we would come much 
closer to the administration’s proposals 
than we would if we vote for the com- 
mittee amendments. 

Also, if we vote for the Conable mo- 
tion to recommit, we would bring the 
bill back much more closely to the con- 
dition in which it was submitted to us by 
the President. 

Let us make no mistake, this is no long- 
er a Presidential or an administration 
proposal. It is a congressional proposal. 
No President in his right mind would 
produce something as ineffective as what 
we have before us. 

Mr. Chairman, the index of leading 
economic indicators, which are consid- 
ered a key measure of future economic 
activity, rose steadily in the last quarter 
of 1976. Although the overall index 
dropped in January due primarily to the 
cold weather and the gas shortages, new 
orders for plants and equipment and net 
business formation actually increased. 

Furthermore, though the unemploy- 
ment rate rose slightly in January, 
mainly because of the cold weather lay- 
offs, other employment continued to rise, 
with nonagricultural employment in- 
creasing by nearly a quarter million. 
Therefore, our decision has. become as 
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much a question of whether or not there 
is really a need for fiscal stimulus at 
this time, as of what kind of fiscal stim- 
ulus is needed. 

The administration seems to think a 
stimulus is needed, and the majority is 
apparently willing to go along with that 
assumption. The original reason was that 
the stimulus was needed because of last 
summer’s pause in economic growth, 
but the overall pickup in activity since 
October has destroyed that rationale. 


Further, experience has shown us that 
efforts to stimulate the economy by 
emergency Federal spending or by quick 
fixed rebates are not always successful. 
I seriously doubt that throwing an addi- 
tional $17.5 billion into the economy this 
year or $30 billion over the 2-year period 
will do much to spur consumer demands, 
stimulate production, or increase em- 
ployment. 

Mr. Chairman, I know for sure it will 
not increase public confidence, any more 
than would, ac one of our distinguished 
colleagues has suggested, dumping $50 
bills out of an airplane speeding across 
the United States. 

In fact, Mr. Chairman, I believe that 
such a proposal will probably not only 
be poorly timed and unnecessary, but it 
will be potentially detrimental to a 
sustained noninfiationary economic 
growth. 

Mr. Chairman, the real solution to our 
current sluggish economic growth lies 
not in a one-shot rebate or an untested 
experimental employment tax credit or 
increased Federal spending, but, rather, 
in increased investment in plant and 
equipment and restoration of consumer 
and business confidence and in programs 
specifically designed to combat struc- 
tural unemployment. As Federal Reserve 
Board Chairman Arthur Burns cautioned 
last week— 

Efforts at fiscal stimulus don’t seem prom- 
ising. oe [and] could prove inimical to real 
progress, 


Even if some sort of stimulus was 
necessary at this time, the proposals 
contained in H.R. 3477 offer a very in- 
effective and costly alternative. At best, 
handing out $50 checks to everyone with 
incomes less than $30,000, including 
those with no income, will have a mini- 
mal effect on the economy. Although the 
rebate has been a politically pleasing 
idea in the past, it has received only 
muted support now in Congress, as was 
demonstrated by the presentation of the 
distinguished gentleman from Ohio (Mr. 
Vank), and very minimal public sup- 
port. I have been hard-pressed to find 
anybody in my district in Minnesota who 
supports a one-shot $50 tax reduction. 

Mr. Chairman, the rebate is costly, 
and it is a questionable way in which to 
stimulate economic activity. In the long 
run, it may actually increase the finan- 
cial burden on American taxpayers 
through higher interest rates, lack of 
available capital or credit, and increased 
taxes to pay for a greater Federal budget 
deficit and the interest on that deficit. 

Mr. Chairman, since the Federal Goy- 
ernment has to go to the printing press 
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to pay the $50 rebate, there is not going 
to be any net increase in consumer pur- 
chasing power. Further, the excessive 
Federal borrowing required to pay for 
these $50 freebies will occur just when 
businessmen and consumers are also 
looking for capital resources and credit 
for investment and purchases. 

A better approach than the one-shot 
rebate is a permanent individual income 
tax reduction, as proposed by our dis- 
tinguished colleague, the gentleman from 
Ohio (Mr. Grapison). Permanent tax 
cuts are always a good economic stim- 
ulus. Such an approach would provide 
fairer treatment for those people in the 
middle-income levels who have felt the 
bite of inflation as they have pushed into 
higher income brackets and had to pay 
higher income tax rates. It also offers a 
greater boost to consumer confidence 
and increased incentive to purchase du- 
rable capital goods and a more effective 
stimulus to increase production and eco- 
nomic growth. 

Mr. Chairman, it is my understanding 
that the gentleman from New York (Mr. 
CoNaBLE) will offer this amendment as a 
part of his motion to recommit. I plan to 
support the motion, and I encourage all 
of my colleagues to do the same. 

Title It of the bill proposes to increase 
the standard deduction to $2,400 for sin- 
gle taxpayers and to $3,000 for taxpayers 
filing joint returns. This has already been 
thoroughly discussed here. Suffice it to 
say at this time that it will increase the 
marriage tax by $400, discriminate 
against those who itemize their deduc- 
tions, and have a generally adverse im- 
pact on charitable contributions and on 
the charities who rely on those con- 
tributions. 

It has also been suggested, and I re- 
peat, that the changes which are made 
in the definition of taxable income will 
certainly complicate rather than sim- 
plify our present tax system. 

The Committee on Ways and Means’ 
substitution of an employment tax credit 
for President Carter’s proposal to in- 
crease the investment tax credit and 
grant a social security tax credit has 
been strongly criticized by most econ- 
omists, many businessmen, and by a lot 
of Members of Congress on this floor. It 
is a poor alternative to stimulating em- 
ployment. Although that tax credit is a 
well-intentioned proposal, it is one which 
needs extensive study and refinement. 

At the beginning of the year when the 
gentleman from New York (Mr. CONABLE) 
first introduced a bill of this kind, I will- 
ingly joined him on it, for I thought it 
was an innovative way to try to create 
more jobs. However, the discussion and 
testimony before our committee revealed 
that we are in no way ready to produce 
such a system. 2 

The Department of the Treasury, 
which would have to write regulations, is 
nowhere near ready to write such regu- 
lations. How long will it take them? Three 
months? Six months? A year? Or never, 
like their regulations for ERISA. 

When they produce those regulations, 
who is going to be able to use them? The 
large companies who might have the 
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capability to understand the regulations 
and work with the redtape have a limit 
put upon them. The smaller companies 
who would not be affected by the limit 
probably would not be given much in- 
centive to fight their way through the 
regulations. 

So the beneficiaries of this credit are 
going to be only those who would hire 
new people anyway. They will then take 
advantage of the tax credit, not as a 
stimulus to create jobs, but simply as a 
prize for having hired people they were 
going to hire anyway. 

We have also had pointed out to us on 
numerous occasions, Mr. Chairman, the 
fact that noncorporate taxpayers can 
actually reap greater rewards than the 
amount of new salaries they pay for jobs 
that are created through this so-called 
stimulus. A corporate taxpayer, indeed, 
could not recoup 88 percent of new wages 
under this particular change in the law, 
and it seems to me to be highly discrim- 
inatory at very best. 

I think title IIT is not a favorable sub- 
stitution for the suggestion of the Carter 
administration for an increase in invest- 
ment tax credits and certainly will do 
little to produce quick jobs. In fact, there 
is some doubt as to whether it will pro- 
duce any jobs at all. The real key to 
sustained economic growth and a steady 
increase in employment, which is neces- 
sary to accommodate our rapidly grow- 
ing labor force, is increased investment 
in plants and equipment, the creation of 
permanent jobs in the private sector, and 
the restoration of confidence. 

However, today we are considering a 
bill to provide immediate economic 
stimulus, throwing $50 bills to all of the 
people who earn less than $50, throwing 
two $50 bills to them if they are in par- 
ticularly distressful circumstances. 

So intead of incentives, we have simply 
a willy-nilly distribution of $50 bills hot 
off the printing press, jor which we will 
all pay many times in the future. 

We should have learned by now that 
increasing the budget deficit by throwing 
these dollars into unjustified and un- 
tested quick-fix programs as this bill 
proposes will only tend to set back our 
current economic progress and will prob- 
ably prove detrimental to sustained, 
norinflationary economic growth. 

H.R. 3477 proposes the wrong kind of 
stimulus at the wrong time. If we decide 
eventually that some sort of stimulus is 
necessary—which I think is not at this 
time—I urge my colleaguc; to support 
other kinds of programs which are more 
likely to create jobs. At this time, Mr, 
Chairman, I suggest that we should de- 
feat most of the committee amendments, 
we should pas the motion to recommit, to 
provide the Gradison permanent tax cut 
rather then the one-shot “‘gee whiz” $50 
rebate. Then we will have a bill that 
comes much closer to being rational, re- 
sponsible, and effective. It will also give 
us a bill closer to the one proposed by the 
President. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. ULLMAN. Mr. Chairman, I yield 5 
minutes to the gentleman from Illinois 
(Mr. Mixva). 
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Mr. MIKVA. Mr. Chairman, as we have 
heard some of the criticism of this bill, 
it seems to me that the biggest flaw in 
those criticisms has been that they have 
presumed that the only alternative is to 
leave things the way they are. It is true 
that any piece of this economic stimulus 
package can be criticized. None of it is 
foolproof. None of it is failproof. Many 
parts of it have been tried before with 
mixed results; but the alternative, it 
seems to me, is not to do anything. 

First of all, if one examines the amend- 
ments which we will be voting on some 
time this afternoon, we realize that if 
any of those amendments are voted 
down, such as the job credit amendment, 
we will have instead the original pro- 
posal, namely to increase the investment 
tax credit by 2 percent and provide a 4 
percent of social security tax credit. 

I would ask my distinguished colleague 
from Minnesota and my distinguished 
colleague from New York, what good do 
they think those proposals are going to 
do? What kind of rewards are going to 
be offered to employers under those 
proposals? 

We all recall the last experiment with 
investment tax credits, when the major 
beneficiary of the rather extensive in- 
vestment tax credit was A.T. & T., which 
reaped a benefit of some $600 million or 
$700 million in tax benefits for doing 
what they were going to do anyway. It 
might be a good idea to give A.T. & T. 
that kind of tax relief; but it did not 
do much to stimulate employment. 

What I would suggest is that it is very 
hard to look at these ideas in a vacuum. 
Moveover, it is politically hard to pre- 
sume, as I think some of the critics of 
this bill are presuming, that the mood 
of the American people and, indeed, the 
mood of Congress is prepared to do 
nothing. 

Certainly, there has been criticism of 
the $50 rebate by those who have been 
critical of this bill; but I question 
whether the mood of the American elec- 
torate or the mood of Congress is to sit 
back and wait for things to get better 
and hope that somehow these large digit 
unemployment figures will evaporate 
with the passage of time and with the 
passage of the cold weather. 

Mr. Chairman, let me speak a moment, 
if I may, on the employer tax credit. The 
largest piece of criticism is that it is a 
new idea, that we do not know for sure 
whether it is going to work. It is true we 
do not know whether it is going to work 
or not, whereas with some of the other 
ideas we are pretty certain they will not 
work. It is hardly a reason not to try 
something new because it has not had 
the benefit of a track record of experi- 
ence. 

I would remind some of the critics of 
this proposal that there are as many Re- 
publican sponsors of job credits for em- 
ployers as there are Democrats, both in 
the House and in the Senate. It has been 
one of those ideas that has crossed the 
barriers of ideology as well as party 
labels. I do not think we ought delay it 
further. If it does not work, as indeed, it 
may not, it is not as likely to have a large 
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revenue impact, as will some of the other 
ideas if they do not work, because it is 
an incremental proposal. 

Finally, Mr. Chairman, I would remind 
all of us that that part of the bill that 
seems to suffer the most criticism, the 
$50 rebate, is, in fact, giving the taxpay- 
ers’ money back to the taxpayers. If it is 
a bad idea, then it seems to me the op- 
ponents ought not urge us to do it on a 
permanent basis, which I understand the 
gentleman’s motion to recommit in ef- 
fect would do; I do not think it is a bad 
idea; it seems to me that the efforts of 
the Committee on Ways and Means have 
been to try to work out a reasonable, ra- 
tional plan, not perfect, there is no such 
thing; but at least an effort to try to pro- 
vide some portion of rebate to most of 
the taxpayers in this country. That it 
does not meet those needs perfectly is 
simply an indication that the bill was, 
in fact, drafted by mortals, rather than 
a computer. I still think that overall in 
the context of considering what we should 
do about the economy that the proposal 
that has come out of the Committee on 
Ways and Means has about as much bal- 
ance as we can expect; that there is a 
likelihood of performing some of the pur- 
poses that we hope and that in any event 
the worst that will happen is that most 
of that $15 billion is going to go back to 
the taxpayers that provided it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. . Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Ilinois. 

Mr. MIKVA. The biggest criticism 
that can be made, it seems to me, is that 
we do not have much stimulus to have 
much effect on a $1 trillion 500 billion 
economy. I have those same doubts, but 
I doubt that anybody in the Chamber— 
and certainly none of its critics—is pre- 
pared to offer $100 billion of stimulus or 
$150 billion of stimulus, which may be 
the amount of prodding the economy 
needs to make sure that it is going to 
move forward. 

Since no one offers that as an alter- 
native, it seems to me that $15 billion of 
taxpayers’ money going back to taxpay- 
ers is pretty good. 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from New York. 

Mr. CONABLE. I would like to explore 
with the gentleman from Illinois, whose 
opinions I respect, this job credit before 
the House in this bill. As he knows, there 
is some support for the idea of a job 
credit. As he correctly points out, the 
alternative that is available under the 
procedures that we have adopted are 
either the committee’s job credit or the 
President’s alternative proposal relative 
to Social Security employment taxes, 
and the 2 additional percentage points 
on the investment tax credit. I am in- 
clined to agree with the gentleman that 
the additional 2 percentage points on in- 
vestment tax credit does not add a great 
deal of incentive for capital investment, 
but would be marginal at best. 

I also am willing to acknowledge that 
there is some possibility the incremental 
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employment credit may have a marginal 
impact on future employment. However, 
I think there are quite a few criticisms 
that can be levied at this proposal as it 
has emerged, and the fact that the com- 
mittee, on presenting us with nothing by 
way of alternatives but the two ques- 
tionable proposals, does not mean that 
we should wax enthusiastic for one of 
them if it appears that the money may be 
largely wasted. 

Will the gentleman agree with me on 
that? 

The CHAIRMAN. The time of the 
gentleman from Mlinois has again 
expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Illinois. 

Mr. MIKVA. Let me say that I agree 
with everything the gentleman from New 
York said, up to the last couple of sen- 
tences; because for all of this and all of 
that, I still think that since the idea has 
an intrinsic appeal, since it looks like it 
is worth trying, that this is a good first 
effort at a jobs credit. As the gentleman 
knows, I personally favored an approach 
that more resembled something the 
gentleman from New York originally 
suggested, but this is a beginning of the 
idea, and I think we ought to try it. 

Mr. CONABLE. If the gentleman will 
yield further, I wonder if I could have 
the assurance of the Chairman that the 
job credit proposal will have his support 
for some further modification? As has 
been pointed out by the gentleman from 
Minnesota, there is an area of potential 
abuse where, for instance, the credit plus 
the deduction might amount to more 
than the total cost of the new employ- 
ment, if there is an individual employer 
involved rather than a corporation. I can 
see arguments in favor of creating jobs 
in private industry as the alternative for 
public service employment, for instance, 
but I think the potential for abuse in this 
new job credit is going to require some 
further work in drafting. 

It is my understanding that the Senate 
might quite possibly wish to consider this 
in some different light, and I want to be 
sure we do not get locked into this pro- 
posal when we go to conference. 

Mr. ULLMAN. If the gentleman will 
yield, I will say that as I indicated first 
to the gentleman from Ohio, I hope that 
we will be making a study of this proposal 
as it goes along. This is only a 2-year 
proposal. 

The gentleman has raised one issue 
which I think can be readily resolved; 
that is, through a combination of factors 
a taxpayer can get a combined credit 
and deduction that exceed 100 percent 
of wages paid to new workers. That can 
be readily corrected, and I am certainly 
recommending attempts to do that on 
the other side. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has again expired. 

Mr. CONABLE. Mr. Chairman, I yield 
two additional minutes to the gentleman 
from Illinois so that he can engage in 
a short colloquy with the gentleman from 
Minnesota. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 
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Mr. MIKVA. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL, In case the gentleman 
based his vote for the closed rule on the 
supposition that I might offer the 
amendment for the $100 billion stimulus, 
I want to relieve his mind. I do not in- 
tend to do that, 

Mr. MIKVA, I am much relieved. 

Mr, FRENZEL. Earlier on, the gentle- 
man was talking about the investment 
tax credit as being a poor way to operate 
because it helped A. T. & T., and this pro- 
gram is a good one because it helps the 
little employer. 

The first question to the gentleman 
would be: Is it a bad thing for A.T. & T. 
to increase employment and help solve 
the question of unemployment? 

Mr. MIKVA. No. 

Mr. FRENZEL. And the second ques- 
tion would be: I understand that this 
employment tax credit only applies to 
employers of about one-third of the la- 
bor force of the United States and, there- 
fore, we are absolutely throwing out two- 
thirds of the market for job increases. 

I want to ask the gentleman if he 
thinks that makes a lot of sense? 

Mr. MIKVA. Let me say, first of all, of 
course it is a good idea for A.T. & T. to 
employ more people. The problem of the 
investment tax credit, judging from the 
studies which have been made of it sub- 
sequent to its increase, is that it did not 
increase areas of employment, not at 
A.T. & T. In producing labor saving ma- 
chinery and equipment, it cost jobs. In 
terms of job stimulus, the investment tax 
credit is not a very good idea. As far 
as which employers will be benefited 
from this proposal—I assume the gentle- 
man is referring to the cap of $40,000— 
it will technically apply to every employ- 
er, large and small. But obviously Unit- 
ed States Steel is not going to do much 
dancing for $40,000 of tax credit. I agree 
with the gentleman from Minnesota 
(Mr. FRENZEL) that United States Steel 
would probably not be inclined to in- 
crease its employment back to prereces- 
sion days, for example, no matter how 
large a tax credit we gave them. Those 
are the areas in which the demand cycle 
is going to make a difference. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
(Mr. Graptson). 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. GRADISON. I yield to the gentle- 
man from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, one of 
the more disturbing aspects of the legis- 
lation we are now considering is that it 
does little, if anything, to aid the farmer. 
Of course he might be eligible to receive 
the so-called $50 tax rebate. But this one- 
shot sum of money will hardly allow him 
to begin making the type of capital com- 
mitment so necessary to continue pro- 
ductive and profitable operations. 

The American farmer might be able to 
take advantage of the tax credit for hir- 
ing additional employees if his farm is 
large enough. But many farms are too 
small to justify having an additional per- 
son on the payroll. We all should know, 
by now, that the small family farmer is 
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an endangered species. Yet, he is once 
again being ignored. 

Permanent across-the-board tax re- 
ductions would provide some measure of 
relief to the American farmer. So would 
tax credits for the purchase of new ma- 
chinery and equipment necessary to 
maintain and increase production. If it is 
so necessary to stimulate the economy, 
then I would ask why this vital element 
in our Nation’s economic structure is 
being ignored. The answer appears to be 
that too few of the Members of this body 
truly care about the American farmer. 

Mr. GRADISON. Mr. Chairman, the 
Committee on Ways and Means today 
brings us a so-called rebate plan which 
is really not a tax rebate and indeed not 
a tax reduction. As near as I can see, it 
is a plan to pay out $50 to almost every- 
one listed on Government computer tapes 
except those who earn more than $25,000 
@ year. 

Around Washington, the opinions that 
I hear about this plan to sprinkle $50 
bills around the country range from, “It 
won’t do much harm,” to “It won’t do 
much good.” 

Outside of Washington, at least in my 
own district, I hear people describe this 
as a foolish plan. I think the people are 
right. Obviously, we want to strengthen 
the economy. Obviously, we want to re- 
duce unemployment. Obviously, we are 
going to commit $10 billion or $11 billion 
today to this program. But since we are, 
why not use it in the best possible way 
to help the economy and to cut unem- 
ployment? 

To coin an expression, “Why not the 
best?” Why not do what is best for the 
economy? 

What do I propose? I am going to sup- 
port the motion to recommit with in- 
structions, because it provides a per- 
manent reduction in taxes, with the 
benefit concentrated on the working 
people of this Nation. 

Specifically, it would reduce the rates 
of tax for married taxpayers with $16,000 
or less in taxable income, single taxpay- 
ers with $8,000 or less, and heads of 
households with $12,000 or less. The max- 
im“m for any single taxpayer would be 
$125 a year. The maximum benefit for 
all others, for married taxpayers and for 
heads of households, would be $250 a 
year. 

Two-thirds of the tax cut proposed on 
this motion to recommit would go to tax- 
payers with adjusted gross incomes of 
$20,000 and less. Ninety percent would 
go to those with adjusted gross incomes 
below $30,000. 

This permanent tax cut, in my opinion, 
would be more effective than the commit- 
tee bill in achieving the President's stated 
goal because it would provide for a sus- 
tained increase in income growth rather 
than a so-called one-shot stimulus. 

Those who support the so-called rebate 
argue that it will provide a quick stimulus 
tc the economy, but this was not borne 
out by the testimony before our own com- 
mittee. Specifically, we were advised by 
administration witnesses, including Dr. 
Schultze, the Chairman of the Council of 
Economic Advisers, that the effects of the 
rebate would be felt over a period of three 
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or four calendar quarters, and indeed 
the testimony we had was that the effects 
of the earlier rebate which was put into 
effect in the spring of 1975 were also 
spread over three or four calendar quar- 
ters. 

What this means is that for a family of 
four with an income under $25,000 a year, 
they would get a rebate of around $200 
thi: year; next year they would get none, 
nothing at all. 

So as a practical matter, what we are 
legislating, if we adopt the recommenda- 
tions of the committee and the recom- 
mendations of the President, is a decline 
in spendable income of the taxpayers in 
this country next year. That is hardly 
something that is going to sustain an eco- 
nomic recovery, which is what we all 
want so much. 

In my judgment, Mr. Chairman, in 
order to understand what we are talking 
about we must understand the effects of 
inflation first on the economy and then 
on individuals within the economy. As I 
see it, without much question, inflation 
is the prime cause of the present unem- 
ployment problem which we have. Many 
will say, “Well, inflation has slowed 
down.” Yes, it has, but the rate is hardly 
acceptable. Taking into account the ex- 
pectation for inflation for this year and 
the actual results last year, we are talk- 
ing about 12-percent inflation over a 2- 
year period. That is on top of the run- 
away inflation at a rate in excess of 12 
percent in just 1 year, which occurred 
back in 1974. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. Grapison) has 
expired. 

Mr. CONABLE., Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from Ohio (Mr, Grapison). 

Mr. GRADISON. Mr. Chairman, what 
this means to the average working tax- 
payer is that in 1976 tax increases which 
were inflation induced—that is the effect 
of bringing people into higher brackets 
merely as a result of inflation—totaled 
over $5 billion. Based on the administra- 
tion’s own estimates this year, there will 
be another $414 billion, so we have al- 
most $10 billion in increased revenue 
flowing to the Treasury merely as a re- 
sult of the effect of inflation on the tax- 
payers of this country. 

This simply means that consumers 
continue to lose purchasing power as a 
result of inflation, and as a result they 
reduce their own purchases. The pro- 
posal embodied in the motion to recom- 
mit is simply this: to restore the pur- 
chasing power lost over 2 years as a 
result of inflation and to provide for 
continuity at that new level rather than 
having individual incomes drop when 
the rebate expires next year. 

Supporters of the rebate contend that 
it is designed to avoid mortgaging fu- 
ture revenues or endangering the ulti- 
mate goals of balancing the Federal 
budget.” This concept, which I certainly 
understand, creates uncertainty, how- 
ever, and discourages consumers from 
making commitments to large install- 
ment purchases. 

In other words, a continuing tax cut 
will do more for the durable sector of 
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our economy than a one-shot cut. To 
put it another way, the effect of a one- 
shot cut is destabilizing as far as the 
economy is concerned. 

Mr. Chairman, I think, very frankly, 
that the President’s program was put 
together quickly, maybe even hastily. 
This is understandable under the cir- 
cumstances of the transition and the 
desire to do something. However, we in 
this body have had time for hearings, 
and we have the responsibility for re- 
flection. We can do more to help the 
President if we would reshape his pro- 
gram and not rubber-stamp it. 

We can do more to help the economy 
and we can do more to maintain the 
purchasing power of the working men 
and women of this Nation by voting to 
recommit H.R.3477 and to substitute 
in its place a permanent tax cut. 

Mr. ULLMAN. Mr. Chairman, I yield 5 
minutes to the gentleman from Virginia 
(Mr. FISHER), a member of the com- 
mittee. 

Mr. FISHER. Mr. Chairman, I want to 
support this bill and the amendments in 
@ general way. 

It is apparent to almost everybody in 
the country that the economy has been 
stalled on a rather low plateau for some 
considerable time, even though at the 
moment things look a little better. The 
economy therefore does need stimulation 
and can take good advantage of it. 

Mr. Chairman, I would liken the econ- 
omy to a hoop rolling down the sidewalk 
slowly and wobbling. One does not know 
whether it is going to fall over or 
straighten up, and what the hoop needs 
is a couple of good whacks with a stick 
to get it going faster and smoother. That 
is exactly what the economy needs: a 
couple of whacks with a stick to get it 
going better. 

The stimulation program is a modest 
one. It truly is. It is $18 billion or so for 
& couple of years. That is a small amount 
compared to Federal Government spend- 
ing of $400 billion and a national econ- 
omy of nearly $1,800 billion. It is a mod- 
ést program. 

Mr. Chairman, the program we are 
talking about is a very small tail with 
which to swing a great big cat, but it 
can be done; and the key to it, in my 
judgment, is the way in which the peo- 
ple in the economy, the consumers, the 
businessmen, the unions, everybody, re- 
ceive the stimulus. 

If the psychology of it all is favorable, 
then it would be possible with a modest 
program to move the economy forward 
at a considerably faster pace. 

We have a 2- or 3-year strategy— 
heavy on the tax side in the early part 
and heavier on the spending side in 
the second part. It is heavy on the tax 
side in the first part because it is on 
that side of the equation that we can do 
something quickly; and that is the ra- 
tionale for the tax rebate. Nothing else 
that we can think of will satisfy the need 
to get the program into motion quickly 
as will giving the hoop that first whack. 

The tax rebate is $50, not much, viewed 
from the point of any one person, but 
a respectable amount when viewed from 
the point of view of the whole economy. 
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Mr. Chairman, the Committee of Ways 
and Means has made a hard try through 
changes and reformulations to make 
certain that nearly everybody would get 
$50 and very few would get two $50 
checks, This seems the fair way to do it. 

The follow-on tax reduction, done 
through increasing the standard deduc- 
tion, would be put in place for later on, 
for stimulation on the tax side next year. 
It may not be the best way to do it, but 
it has the added advantage of drawing 
quite a few additional persons out of 
itemizing their tax deductions and into 
taking the standard deduction. That is 
always a gain when so many people are 
beside themselves, driven up the wall, 
with the complications of figuring out 
their taxes. Furthermore, it is a nice 
thing to do shortly before April 15. 

The continuation of the tax credit and 
earned income credit from 2 years ago is 
a further part of the tax stimulation and 
highly desirable. 

Let me turn a minute to title TIT, deal- 
ing with job stimulation directly. If I 
had my druthers, I would favor an op- 
tion here between an investment tax 
credit and a jobs tax credit along the 
line which the Committee on Ways and 
Means presents as an amendment, rather 
than the particular option that the Pres- 
ident offered. 

I do regret that the investment tax 
credit option disappears from the scene 
if we adopt the committee's version of 
the employment tax credit. I am sorry 
about that. I think it would have been 
good to leave it in, not that it in itself 
adds much but——. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
4 additional minutes to the gentleman 
from Virginia. 

Mr. Chairman, will the gentleman 
yield? 

Mr. FISHER. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

I think it should be crystal clear that 
we have in place a 10-percent investment 
credit already. 

Mr. FISHER. Yes. 

Mr. ULLMAN. If we did not have an 
investment credit in place, I would be the 
first to argue for it. But I believe that 
the 10-percent credit is a good strong in- 
centive, and that a small addition to that 
would not be a significant factor. 

Mr. FISHER. The chairman, of 
course, points out an important fact, that 
we already do have the 10-percent in- 
vestment tax credit in place, and that 
would be continued. 

My argument here, made in a minor 
key, not a major, is that we would be 
better off still with the additional 2 
percentage points. The reason I think so 
is that it would give the middle and 
larger business firms, where really many 
determining, major decisions are made, 
a piece of the action, a part of the pro- 
gram. Because I think the psychology of 
all of this to be so important, I would 
want to bring investors more into the pic- 
ture. Furthermore, it is the one way of 
getting directly and obviously at the 


6595 


most lagging part of the national econ- 
omy, which is private capital formation, 
business investment. But I am saying this 
with some regret. Perhaps it will be pos- 
sible in the Senate to restore that as an 
option to the employment tax credit. 

Finally, a word on the tax reduction 
which is to be offered with a recom- 
mittal motion as a substitute for the re- 
bate. That, I think, suffers two or three 
disadvantages. One, it is offered as a per- 
manent thing, and as I view it, what- 
ever merit it has in another context, it 
does not have very much merit in the 
context of economic stimulation to get us 
off this low plateau of business. 

Furthermore, of course, it has the dis- 
advantage of not being much help to 
those who do not pay taxes. So I would 
say we are better off with a rebate than 
we are with a tax cut, which is sure to 
become permanent, leaving us with other 
problems of greater Federal deficits and 
inflation to solve later on. 

The success of these stimulative meas- 
ures will depend on other things than 
what would be contained in this bill to- 
day, or in the whole economic stimula- 
tion package including the expenditure 
increases. It will depend on complement- 
ary monetary policy surely. It will de- 
pend upon checking inflation even more 
severely than we have been able to do 
so far. Finally, it will depend on how 
people will react. That, I believe, is the 
key to this whole program. Are we doing 
it in a way so that the stimulation will 
have the effect that is intended and 
needed? Will it lead consumers to spend? 
Will it induce business people to invest? 
Will it persuade employers to hire more 
people? So the psychology of the analysis 
is the important thing, and even though 
I am an economist by background, I 
would say that in this context the psy- 
chological side of it is equally important. 
But all in all, Mr. Chairman, with these 
remarks and one or two caveats and 
doubts, I do urge support of this meas- 
ure before us today in its main thrust 
and magnitude. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, I 
realize that the committee has done a 
great deal of work and it was not an 
easy task. I think the gentleman from 
Oregon and the committee should be 
complimented on the tremendous amount 
of work they have done. Although there 
are many aspects to this tax bill that we 
have before us, some of which I question 
and if we were in the position to vote 
on them separately, our votes might be 
different. 

However, I would like to with that 
preface ask the gentleman from Oregon 
a question or two regarding the threat 
of inflation. 

I realize, Mr. Chairman, the difficult 
task of trying to walk a tightrope be- 
tween restoring proper economic growth, 
on the one hand, and the threat of in- 
fiation on the other. 

Would the gentleman from Oregon 
tell us, in the gentleman’s opinion, how 
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we know within a degree of certainty 
that this proposal will not be infia- 
tionary? 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman will yield, what we have to 
do is take the best advice we can get 
and use our best judgment. 

Now, in an economy that has a GNP of 
$1.7 trillion, we are talking about a $15 
billion package. It is a rather small 
amount. It is small, but in an economy 
that is marginal between going down and 
going up, we think it might be the dif- 
ference to keep it from going down and, 
hopefully, spurt it on an upward trend. 

The consensus of the people to whom 
we listened for advice was that this was 
not inflationary. In this particular econ- 
omy, this is not, does not have an infia- 
tionary impact. 

Now, I agree with the gentleman that 
inflation is something we need to be most 
diligent about. I can assure the gentle- 
man if this economy begins moving and 
if we begin seeing inflationary pressures, 
the chairman of the Committee on Ways 
and Means will be extremely conscious of 
that fact and will be diligent in his ef- 
forts to try to contain that inflation, be- 
cause that certainly is one of the most 
dangerous threats that could overtake 
this economy. 

Mr. SKELTON. Mr. Chairman, as the 
gentleman knows and as I have ex- 
pressed, I do feel strongly against any 
threat of inflation. This proposal that 
we have before us, I realize, is different 
from any of the others. Does the gentle- 
man consider it a conservative, moderate 
proposal, as opposed to some of the 
others that have been mentioned? 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman will yield further, yes. This 
is a modest package. It is a moderate 
program. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Missouri. 

Mr. Chairman, will the gentleman 
yield? 

Mr. SKELTON. I am happy to yield. 

Mr. ULLMAN. Mr. Chairman, it is a 
mix that involves some rebate, not a very 
sizable one relative to the size of the 
economy. It involves some permanent tax 
reduction, which is done in a way that 
gives us a major simplification of the in- 
dividual tax computation. 

It involves some amount of business 
tax incentive applied in a new way, so it 
will be distributed more broadly among 
the business people in this country in a 
different way than the usual incentive; 
so it is a modest package. It is well bal- 
anced. We think it is the right medicine 
for this economy and we think it is not 
inflationary. 

Mr. SKELTON. Mr. Chairman, I thank 
the gentleman for that explanation. 

Mr. CONABLE. Mr. Chairman, I yield 


5 minutes to the gentleman from Cali- 
fornia (Mr. KETCHUM). 


Mr. KETCHUM. Mr. Chairman, it is 
almost breathtaking to look about this 
packed House of 30 or 40 people and to 
realize that 435 Members are fairly sali- 
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vating with interest in this marvelous 
new tax proposal. “Fifty bucks” for al- 
most everybody. I think maybe we ought 
to really get down to basics and go out 
and talk to some of the people. In the 
district that I have the honor to repre- 
sent, I have talked to people on the side- 
walk about this program and asked them, 
“What do you really think?” 

They say, “Are you reducing the cost 
of Government. Is that how Congress 
can pay us this $50? Are you saving 
money? Do we have a surplus in the 
Treasury? Is that how we get the $50?” 

“Oh,” I said, “Well, no, not exactly. 
We probably will have to borrow it.” 

And they say, “This program is no bet- 
ter than the program offered by Mr. Ford 
a couple of years ago.” 

And my answer is obviously, “Correct.” 

I really think we are trying to fool the 
American public into thinking they are 
getting something that is going to help 
them do something, and they really 
know that this simply is not true. One 
can tell again by the large group of Mem- 
bers here present that they are just ter- 
ribly interested in all that, and they want 
to know all they can about the ramifi- 
cations of this bill, and that is why they 
are, perhaps, not here on the floor. 

Now, of course we all know that every- 
body does not get the $50. You see, this 
is another one of the “Robin Hood” ap- 
proaches where we take from somebody 
and we give to somebody else, and some 
of those somebodies are individuals that 
have never paid any income tax. Then, 
we complicate the problems we are try- 
ing to solve in the social welfare field 
even more with this program. 

Now, there is a part of the bill that 
may have some redeeming features, and 
that is this credit for new jobs. I am 
somewhat lukewarm. on that particular 
project, but it has not ever been tried 
before, and it does have a 2-year drop- 
off, so it might work. 

My good friend from Illinois (Mr. 
Mrxva), in response to a question from 
the gentleman from Minnesota (Mr. 
FRENZEL), said that yes, it applies to 
giant corporations as well as the local 
hardware store because they can all take 
the credit, and he is right. That is true. 

If it was right and proper for the jobs 
credit program, why, then, is it not 
proper to give the 50 bucks to everybody 
who paid some income tax? I will tell 
the Members that what is good for one 
is good for another. 

We have listened to the idea that we 
have sort of a structured program, that 
first we are going to stimulate the 
economy with this program and then we 
have that marvelous $4 billion jobs pro- 
gram coming along, and that is going to 
help. Coming from the West as I do, and 
looking at the 19 water projects that are 
being canceled, some of which have over 
$200 or $300 million already invested 
and are being built by people who are 
working in the private sector, I assume 
that the philosophy behind that move on 
the part of the President, because he 
likes his jobs program, is that the first 
thing we have got to do is unemploy those 
people on those water projects so that we 
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can put them to work on the public jobs 
program. I do not know, but that is what 
it sounds like. 

This program is a farce on the Ameri- 
can public, and I hope that the people 
recognize it for exactly what it is. The 
Ford program of 2 years ago was just 
as bad, so this is not a partisan point on 
my part. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? . 

Mr. KETCHUM. I will certainly yield 
to my dear friend from Illinois. 

Mr, MIKVA. Mr. Chairman, I want to 
say to my colleague from California that 
I agree, I think that $50 should have 
gone to people over $30,000 income as 
well, and I voted with him in committee 
that way. I am sorry that we lost that 
one. Perhaps as he is here longer and 
loses more of those fights my colleague 
may learn to lose them more graciously. 

Mr. KETCHUM. I say that I have been 
here long enough to know that we lose a 
hell of a lot of them. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
an additional minute to the gentleman 
from California. 

Will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from New York. 

Mr. CONABLE, The Ford program at 
least came at a time when the economy 
was in a nosedive and was still going 
down. It involved a rebate that would 
provide some wallop, rather than a 
trickle into the economy because of all 
the administrative strings here imposed 
to avoid the double dipping. 

There was a good deal of justification 
for the second rebate, given the economic 
conditions at that time, more than for 
this program today, at a time when we 
are seeing some upsurge in the economy 
of our country. 

Mr. KETCHUM. I would say to my 
good friend from New York that I 
choose to agree as far as the state of 
the economy at. that time, but totally 
disagree as to the beneficial effect of 
either the Ford program or this one. 

The American public is too smart— 
they will take the money and put it in 
the bank, and that will be the end of it. 

Mr. CONABLE. If the gentleman will 
yield further, let me add one point: To 
the extent the Ford program did not 
have an immediate and dramatic im- 
pact on the economy, we perhaps should 
have learned a lesson, certainly given 
the circumstance of the economy. 

Mr. KETCHUM. In that I entirely 
agree with the gentleman from New 
York. 

Mr. ULLMAN. Mr. Chairman. I yield 
5 minutes to the gentleman from Texas 
(Mr, PICKLE), a member of the com- 
mittee. 

Mr. PICKLE. Mr. Chairman, I want to 
express my strong concern about what 
we are doing to the budget process, which 
concerns me more than any specific dis- 
cussion of the bill before us. I take it 
that this body is going to pass this tax 
stimulus measure. We have a new ad- 
ministration, an able President, who 
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campaigned to the American people that 
he was going to turn the economy 
around. On the basis of that election 
and appeal, I think it is easy to estimate 
what this body will do. But in the process, 
in order to pass this bill, we have in- 
creased our deficit by some $20 billion. 
That is a subject that I think we must 
honestly talk about and keep before us. 
We are presenting an economic tax 
stimulus for the American people now, 
and we are doing it by increasing our 
deficit by $20 billion. That just means 
that we are borrowing money that we do 
not have, and we are going out and 
saying once more, “Let us use this ap- 
proach. We are still within our new 
budget.” 

Mr. Chairman, 2 years ago we used 
this approach and we took the recom- 
mendation of the then President, and 
we said we would give the rebate in about 
the same amount of money as we are 
doing now. Then we had a tax reform 
bill, and we labored long and hard, al- 
most 2 years, to get $2 billion more in 
revenue. Now we come in with this bill 
which, in effect, require the passage of a 
third budget resolution, raising the def- 
icit another $20 billion. In other words, 
we are staying within our budget by 
raising our deficit $20 billion. I say to the 
Members that that is not a responsible 
approach. I offered in committee a differ- 
ent approach that would actually raise 
taxes enough to pay for the jobs pro- 
gram, even the extra that was added by 
the Committee on the Budget, or, if not 
all in that category, enough that would 
equal that which probably would have 
been given as a tax incentive. That was 
not adopted. 

And so we come back again. Mr, Chair- 
man, this is the third time in less than 
3 years that we are using this same ap- 
proach. I think we must say that “That 
old dog can not hunt any more.” We have 
tried to go along 2 years ago, again last 
December, and now this time. I do not 
think the American people are going to 
say we can keep on doing it. 

I had hoped with all my heart 2 years 
ago that we were saying to the American 
people that from now on we will stay 
within this budget or else we will cut 
appropriations or raise taxes. Are we 
cutting appropriations or raising taxes? 
No, neither one. We are just increasing 
the deficit by $20 billion. That is not the 
proper thing to do. 

I voted for the bill on final passage 
in the committee when I lost my amend- 
ment. Now, we are, in effect, vitiating the 
budget process. 

We are making a mockery of the 
budget process. There will probably not 
be another 60 days go by until we are 
going to come back here again with a 
fourth budget resolution. Mark my word, 
this springtime, or soon, we will have a 
fourth budget resolution because the bills 
necessitating that are already in commit- 
tees. Those bills are going to raise our 
present budget. 

How can we do that? We adopted a 
third budget which passed 2 weeks ago 
just to take care of this bill, and as sure 
as shooting, we are going to have a fourth 
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budget resolution later. That is not a 
very good prospect. 

I do not stand here and propose to the 
Members that this bill ought to be de- 
feated and, therefore, we have got to 
take some other strong direction on this 
issue. I do not know what the answer is, 
but I think we must say to the chairman 
of our committee, to the Members of this 
House, and to the Executive that we have 
done this at this time because we think 
it is perhaps our only alternative or at 
least an alternative, but no more. 

We simply cannot continue raising the 
deficit by $20 billion, $30 billion, or $40 
billion and ever hope to keep faith with 
the American people. When it really 
soaks in that really what we have done 
is to increase our deficit by $20 billion, 
then I do not think the people are going 
to be very happy about it. 

The CHAIRMAN, The time of the gen- 
tleman from Texas (Mr. PICKLE) has ex- 
pired. 

Mr. ULLMAN. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Texas (Mr. PICKLE). 

Mr. Chairman, will the gentleman 
yield? 

Mr. PICKLE. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. Mr. Chairman, I want to 
commend the gentleman from Texas 
(Mr. PIcKLE) for his diligence in looking 
to budget considerations, and I want to 
say that I share with him that concern 
about budget and fiscal responsibility. 

I think what we must say here is that 
there is no way to achieve a balanced 
budget until we can get a stable growing 
economy and avoid another recession. If, 
as we move out of this recession, we 
moved into another one, there would be 
no way of balancing the budget and 
keeping the economy growing. 

So what we are trying to do here is to 
establish a stable growing economy. After 
we have done that, then I will join with 
the gentleman from Texas (Mr. PICKLE) 
in attempting to put into place the kind 
of fiscal disciplines that would be neces- 
sary in achieving a balanced budget. 

Mr. PICKLE, Mr. Chairman, the gen- 
tleman and I both share that hope, and 
surely every Member in this body does. 

Two years ago we took this approach. 
We said that with that other stimulus we 
were going to turn the economy around. 
In 2 short years we turned it around 
a bit, but last fall the unemployment 
rate went back up, and it went back up 
before the severe winter set in. 

Really what have we accomplished? 
The reports of the Committee on the 
Budget can be viewed with alarm be- 
cause when we look at what has hap- 
pened, the procedure we used 2 years ago 
has not done the job the committee 
chairman hoped it would. The Budget 
Resolution Committee as much as admits 
it. 

Why do we think that in another 2 
years or 3 years this is going to do the 
job this time? 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman will yield further, we have a 
budget that is terribly out of balance this 
year because we are still in the economic 
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doldrums. I think the gentleman will 
have to agree that in order to get that 
budget into balance we are going to have 
to get the economy moving; we must 
have an economy that is better than the 
one we have now: 

Mr. PICKLE. Mr. Chairman, I hope 
our economy will move ahead now, but 
I think also we must start thinking in 
terms of a different approach even if we 
have to think in terms of raising taxes. 
We must take a different approach if we 
are to put a little fiscal responsibility into 
our processes. Else, our new budget proc- 
ess will be destroyed. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Illinois (Mr. MICHEL) . 

Mr. MICHEL. Mr. Chairman, I would 
simply begin by applauding the gentle- 
man from Texas (Mr. PICKLE) who was 
on his feet and preceded me. The gentle- 
man from Texas was addressing him- 
self to what will, within a short period of 
time, surely require the consideration of 
a fourth budget resolution. 

With all the plaudits that have come 
to the new congressional budget reform 
system unless we really face up to the 
stark realities here, the people of this 
country are going to run afoul of some 
pretty tough times. The majority party is 
going to have to come to grips with the 
problems caused by lowering taxes at the 
same time they are increasing Federal 
spending at such an incredible rate. 

Mr, Chairman, I find it ironic that the 
Democratic majority whose year-in, 
year-out economic irresponsibility has 
done more to harm the national econ- 
omy and hurt families than any other 
source, is now posing as a friend to the 
taxpayer. Not since the wolf offered Red 
Riding Hood a helping hand have we 
been treated to such a spectacle. That 
the majority can do this with a straight 
face, after years of abusing the budgets 
and paychecks and the trust of American 
taxpayers is a tribute, of sorts, to the 
marvelous ability of the majority to ig- 
nore or forget its failures and blithely 
assume that everyone else will forget 
them as well. 

Concerning the proposal before us I 
might paraphrase Winston Churchill: 
Never before has so little been offered to 
so many to such little purpose—and with 
such fanfare and self-congratulation. 

The one-shot economic stimulus pro- 
vided by the $50 per-person rebates to 
families with incomes below $30,000 is 
not tax reduction—it is public relations 
gimmickry or taxpayer-paid advertise- 
ment for the majority. What kind of 
“tax reduction” is it that provides abso- 
lutely no relief for those who bear over a 
third of the total tax burden? 

The revision of the individual income 
tax tables is directed only at those who 
use the standard deductions and not at 
the millions who itemize their deduc- 
tions. It also adversely affects charitable 
deductions. That is not tax relief—this 
is tax punishment for millions. 

Will there be a corresponding cut in 
Federal spending to accompany this 
package? I ask that, of course, as a 
rhetorical question, since cuts in Federal 
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spending are alien to the majority party. 
It has been estimated that there will be 
revenue losses of $12.7 billion in fiscal 
1977, $16.9 billion in fiscal 1978, and $13.4 
billion in 1979 without a corresponding 
cut in Federal spending. 

H.R. 3477 should be called the “More 
Inflation Bill of 1977” or the “Soak the 
Aged Bill of 1977” or the “Let the Aver- 
age Family Suffer Bill.” Everyone else 
has to abide by truth in advertising in 
this country. To label this a “tax reduc- 
tion” act is the kind of thing a manu- 
facturer would be hauled into court to 
explain. Ralph Nader, where are you 
when we need you? 

There is one and only one genuine tax 
proposal before the Congress and it is 
the Republican tax proposal calling for 
permanent tax reduction. It would 
stimulate economic growth, increase in- 
vestment and productivity, and decrease 
unemployment. You cannot make jobs 
out of rhetoric. You can only create 
them by policies that will lead Americans 
to invest in job-producing industries. 

For years the average American has 
seen inflation push him into higher in- 
come tax brackets and reduce the value 
of his exemptions and reductions. Let us 
lower tax rates on taxable income by a 
permanent tax cut—let us give the 
American taxpayer a raise instead of 
rhetoric. 

The best thing that can happen for the 
taxpayer is for H.R. 3477 to be recom- 
mitted and for the permanent tax re- 
duction to become law. 

Mr. TUCKER. Mr. Chairman, will the 
gentieman yield for a question? 

Mr. MICHEL. I yield to the gentleman 
from Arkansas. 

Mr. TUCKER. Mr. Chairman, is the 
gentleman from Illinois (Mr. MICHEL) 
aware that the increase in the revision of 
the standard deduction, although it 
would provide a permanent cut of only 
$1.8 billion in fiscal year 1977, will pro- 
vide a $6.7 billion reduction in fiscal year 
1978, for a total just in the next 2 years 
equal to the amount of the rebate that 
is being paid this year? This provision 
will benefit 45 million of the Nation’s 67 
million taxpayers. That is, the gentleman 
will agree, a tax cut; is it not? 

Mr. MICHEL. In my opinion, that is 
merely tokenism. This so-called tax cut 
would only benefit those people who take 
the standard deduction when they file 
their returns. It does absolutely nothing 
for millions of Americans, particularly 
homeowners, who choose to itemize 
deductions. 

Mr. GRADISON. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Ohio. 

Mr. GRADISON. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to point out that the only 
taxpayers who will benefit from that sec- 
tion of title II are those who take the 
standard deduction, which means that a 
very large number of taxpayers will get 
absolutely no benefit at all from that 
proposal. 

Mr. TUCKER. Mr. Chairman, if the 
gentleman will yield further, is it not 
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true that there would be $6.8 billion in 
tax cuts provided under the continuation 
of our existing tax cut law which was 
passed last year? 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MICHEL) has 
expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Illinois (Mr. ROSTENKOWSKI), 
a member of the committee. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I rise in support of H.R. 3477. There can 
be little doubt as to the urgent nature of 
the bill before us. The economic recov- 
ery from the worst recession since World 
War II has been totally unsatisfactory. 
The statistical measurement of the econ- 
omy’s performance in terms of unem- 
ployment rates, economic growth, and 
inflation obscures the tragic impact of 
those statistics on human lives. The sta- 
tistics tell us that the unemployment 
rate has dropped from 9 percent in 1975 
to 7.3 percent in January of this year. 
However, approximately 7142 million peo- 
ple are still out of work and for many 
of them, the frustration and financial in- 
security continues. The statistics tell us 
that economic growth is improving and, 
yet, there continues to be substantial un- 
derutilization of plant capacity in ma- 
jor industries. The statistics tell us that 
the rate of inflation has declined, yet, 
the consumer is staggered by the high 
price of such human essentials as food, 
utilities, and housing. In my opinion, 
the statistical indicators can tell us a 
good deal about economic performance 
and trends, but very little about the 
human condittion reflected in those 
statistics. 

I suppose that if each Member could 
design his or her own economic stimu- 
lus bill that we would have 435 different 
versions in the House and 100 amend- 
ments waiting in the Senate. I person- 
ally might have taken a different ap- 
proach on the rebates and the business 
tax incentives. However, in view of the 
unacceptably high rate of unemployment 
and the sluggish performance of the 
economy, we do not have the luxury of 
time to develop sophisticated and intri- 
cate stimulative proposals. 

The bill reported by the Ways and 
Means Committee is a responsible, con- 
sensus approach to providing an eco- 
nomic stimulus through the tax system. 
The $50 tax refunds and special pay- 
ments are designed to provide a prompt 
stimulus to consumer spending. Stand- 
ing by themselves, Members might crit- 
icize the $50 refund and related pay- 
ments; however, these payments are the 
first essential part of a coordinated eco- 
nomic program designed to stimulate 
aggregate consumer demand, produc- 
tion, and employment. The other aspects 
of this program are public works pro- 
grams, job training programs, and addi- 
tional tax reductions, The $50 refunds 
and related payments are designed to 
initiate the economic stimulus which 
can only be sustained by additional tax 
cuts and spending programs. 

The permanent increase in the stand- 
ard deduction provided in title II of the 
bill will help to sustain the temporary 
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stimulus of the refunds and special pay- 
ments and will contribute to economic 
growth in future years. In addition, the 
revision of the standard deduction and 
the tax tables will greatly simplify the 
filling out of tax returns for nearly every 
taxpayer. I know that every Member of 
this House hears, as I do, from many 
constituents complaining about the 
complexity of the income tax return. 
The tax forms are too long, too difficult, 
and a source of utter frustration and 
anger for many citizens. The integrity 
of the Federal tax system, which de- 
pends on the self-assessment and good 
faith of the taxpaying public, is jeop- 
ardized by an income tax form which 
eludes the understanding of most people. 
Thus, the significant tax stimplification, 
provided in title II of the bill, merits 
the attention and support of every 
Member of the House. 

Although the employment tax credit 
provided in title III represents an in- 
novative approach to the problem of 
high unemployment, I would have much 
preferred utilizing the investment tax 
credit since it is a well-accepted, famil- 
iar ecenomic stimulus. The investment 
credit has strong support in the business 
community as an incentive for capital 
investment. In effect, the credit lowers 
the cost of capital to business and, thus, 
increases the propensity to invest. In 
additicn, the investment credit is a par- 
ticularly powerful incentive when used 
in periods of sluggish growth, where the 
economy requires a sustained stimulus 
over several years. In my opinion, the 
present state of the economy reflects 
that condition and, thus, the investment 
credit would be an appropriate stimulus 
to employ. Therefore, I would have pre- 
ferred not to experiment with an 
unproven incentive in an emergency 
stimulus bill. However, in the event that 
the employment tax credit is ultimately 
enacted, I think that it is imporant that 
the credit be limited in duration so that 
we can evalutae its cost efficiency and 
stimulative effect. 

Mr. Chairman, H.R. 3477 will not 
“solve” every problem that presently 
confronts the national economy. We 
should not expect it to do so. Nor should 
we rely on the tax system as the 
ultimate cure for all evils, However, as 
a fiscal policy tool, the tax system can 
have a dramatic effect when economic 
stimulus is required. In my opinion, the 
need for economic stimulus is evident, 
and H.R. 3477 is a necessary first step 
toward sustained economic growth and 
prosperity. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the gentleman from Mas- 
sachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairman, let’s take 
a hard look at the job-creating potential 
of this bill. 

Our new President—and I want him 
to succeed as much as anyone—had a 
good deal to say during the last Presi- 
dential campaign and since that time 
about the unemployment problem in this 
Nation. 

It is a very real, and a very human 
problem, and I am sure that—while we 
may differ as to how best to attack the 
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problem—all of us share President 
Carter’s concern with it. 

Cold, hard statistics do not tell the 
whole story about unemployment. They 
do not portray, in any way, the individ- 
ual tragedy of being one of those of our 
fellow citizens who is counted in, month 
after discouraging month, by the Bureau 
of Labor Statistics as one of those 3 or 
4 million persons we now call structur- 
ally unemployed. 

The so-called structural side of our 
stubborn unemployment problem is the 
most difficult one to deal with. These 
people are unemployed because of im- 
balances in the labor market, itself—im- 
balances that are not corrected by cycli- 
cal, or seasonal, change, and imbalances 
rendered even more intractable of cor- 
rection by such factors as the outmigra- 
tion of employers from such as the 
Northeast to other areas of the United 
States, the accelerating pace of techno- 
logical change in major manufacturing 
industries, by a declining national pro- 
ductivity and, of course, by the restraint 
imposed by our inflation-prone national 
economy. 

We all hope for continued and even 
accelerated economic recovery; but when 
we consider the structural unemployed, 
we need to remember that, no matter 
how vigorous that economic recovery, 
only structural changes in the labor mar- 
ket, itself, will enable us to make a real 
and lasting dent in the vast army of 
long-term unemployed, or underem- 
ployed, persons. 

Everyone agrees that our goal must be 
the creation of new jobs—and not make 
work jobs, but real, needed and produc- 
tive jobs that can become permanent op- 
portunities for the structurally-unem- 
ployed. 

How to attain that goal is the subject 
of continuing debate, as is apparent 
here, today. 

There are a variety of alternative 
routes. 

Among them is that route proposed by 
the President, whereunder we would use 
individual tax relief, or tax rebates, as 
an economic stimulus—a politically at- 
tractive idea for obvious reasons—but a 
very costly and uncertain method for try- 
ing to create the kind of jobs the struc- 
turally-unemployed need. 

The more direct routes leading in that 
direction include the also politically-at- 
tractive old standby of accelerating pub- 
lic works programs, and of expanding the 
newer programs of “public service em- 
ployment,” as they are called, and it is 
apparent that—for better or for worse— 
we are going to go down both such routes 
again, at one and the same time, in the 
hope that this time they will work better 
than they have in the past. 

These programs create some jobs, of 
course, and produce some worthwhile side 
benefits, but the cost per job thus created 
has tended to be high, and the work op- 
portunities flowing therefrom have, again 
in general, tended to be temporary in 
nature. 

But now, this year, there is still another 


route to consider—one proposed by Presi- 
dent Carter, but for which he did not fight 


as the committee, in making up the bill 
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before us, accepted the idea in only a 
sharply watered-down form. 

If you believe, as I do, that the best 
and most lasting relief for our problem 
with the hard-core unemployed can only 
come through the greatest possible utili- 
zation of the vitality of the private sector, 
itself, then this idea, though heretofore 
unprecedented in tax law, deserves your 
careful consideration. 

Up to now, we have attempted to en- 
courage the creation of private sector 
jobs through that tax device known as 
the “investment tax credit.” It has been 
a useful tool in some ways. 

I would agree with my colleague from 

New York (Mr. CONABLE), that we ought 
to target our solutions—to tailor them 
to deal with the specific causes of unem- 
ployment, as best we can identify them, 
and particularly the causes of structural 
unemployment and, especially within 
that category, with the causes of youth 
unemployment since, last year, jobless 
young men and women made up some 
46 percent of our 7.3 unemployed citi- 
zens. 
In my opinion, the use of employment 
tax credits—or “human tax credits,” as 
they might be called—after the fashion 
suggested by President Carter as a corol- 
lary to the investment tax credit, but 
more sharply targeted to new jobs for 
the hard-core unemployed, offers con- 
siderable promise. 

I note that the committee has adopted 
the idea but only in such a fashion as 
to be of interest, really, to small busi- 
ness entities. 

As a champion of small business dur- 
ing all my years here, I can hardly argue 
with that step, but I must ask why the 
committee was so timid. If the idea has 
merit, and is worth trying, why not give 
it a real try. 

It seems to me we must look to where 
the potential new jobs we wish to en- 
courage now exist, and it further seems 
to me that they now exist with those 
labor-intensive businesses—both big and 
small—which at the same time are most 
apt to be operating at marginal profit 
levels and with limited capital. 

A prime example of what I have in 
mind is the railroad industry. My con- 
cern with saving our vital, national rail 
network, and for help in making it com- 
petitive once again with other modes of 
transportation has been expressed time 
and again on this floor. In the last Con- 
gress, I was also a principal sponsor of 
so-called railroad jobs legislation, for 
which I felt there was a real need, as 
any look, today, at the condition of the 
roadbed and rolling-stock of almost any 
railroad in the Nation will still disclose. 

That kind of legislation was not en- 
acted, but I was glad to give my full 
support to last year’s amendments to the 
Regional Rail Reorganization Act of 
1973 which did provide the new north- 
east railroad—ConRail—with some help 
to begin the rehabilitation of the dilapi- 
dated plant it inherited from its bank- 
rupt predecessors, and which held forth 
the promise of some comparable assist- 
ance to those other railroads also strug- 
gling for existence. 

But the fact is, that the extent of de- 
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ferred railroad maintenance almost 
everywhere in the country is such that 
far more work here than the railroads 
can now afford urgently needs to be 
done—especially to now repair the rav- 
ages of this past winter in the hard-hit 
eastern half of the Nation. I understand 
that ConRail—again just as an exam- 
ple—could use up to 3,000 more mainte- 
nance-of-way workers to accelerate its 
rebuilding program this year, if it could 
participate in an expanded employment 
tax credit program; and I am confident 
that such other lines as the Boston & 
Maine, or the Delaware & Hudson, as 
serve my section of the country, find 
themselves in a similar situation. 

I suppose some will argue that we 
should not give big business a windfall— 
and I would be opposed to that, too; and 
I suppose that others will claim that big 
business can well afford to do its own 
part toward easing our unemployment 
problem, even though it seems abundant- 
ly clear that this is not true with respect 
to many of those labor-intensive indus- 
tries where the new job opportunities we 
wish to target in on for the structurally- 
unemployed chiefly exist. 

There is, however, not much I can do, 
at this time, to try to improve or ex- 
pand upon this feature of the bill now 
before us. I shall vote for it, since there 
is more good than bad contained in it; 
but I do regret the fact that the com- 
mittee apparently did not take the time 
to consider more carefully the real po- 
tential for creating jobs that a refunda- 
ble payroll-tax credit could have had 
under the circumstances. 

I think an opportunity to really do 
something about structural unemploy- 
ment has been missed, and that this leg- 
islation, while it, of course, will do some 
good, will not, in its present form, live 
up to the promise that will be made for 
it. 

It would, indeed, be unfortunate if that 
should prove to be the case again, for we 
have already made far too many prom- 
ises from here about solving the unem- 
ployment problem. So, while voting for 
this bill, I will do so in the hope that the 
President will more vigorously support 
the idea of employment tax credits in 
the other body, and that it will, in time, 
send us back in that regard a vehicle that 
is substantially improved over the one 
we now have before us. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr, 
Conte) has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
the gentleman from Massachusetts 2 
additional minutes. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER. Mr. Chairman, I want 
to commend the gentleman for a very 
thoughtful statement. As the gentleman 
undoubtedly knows, given ConRail’s situ- 
ation where they are laying off people, 
they are in effect going to be denied 
even the limited credit that is available 
under this bill, because we are talking 
about an incremental base, as I under- 


stand it. 
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Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Chairman, of 
course, ConRail is far from a profitable 
concern. Any kind of tax credit is going 
to be of no use to them. 

They are, in addition, required by law 
to cut back very substantially on their 
employment, which further complicates 
the problem the gentleman brings up. 

Mr. STEIGER. If the gentleman will 
yield further, the point he is making 
I think is a very good point—the fact 
that there are alternative ways to deal 
with this issue to try and produce jobs 
in the private sector. I suggested at the 
time we marked this bill up, that I was 
not going to offer the proposal the gen- 
tleman from Minnesota (Mr. Quiz) and 
I had in the human investment credit— 
that is not a tax credit against wages, it 
is a credit for training costs which is 
targeted at the very group that is hard- 
est hit and has had the most difficult time 
in getting back to work, the hard core 
unemployed. 

The committee was not prepared to 
deal with that issue. That is one reason 
why I have raised the questions I have. 
I really do not think we have considered 
carefully what we have wrought. 

Mr. CONTE, I just think there are a 
lot of promises here that are never really 
going to be fulfilled. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has 
expired. 

Mr. CONABLE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Massachusetts. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL, For those companies 
that had not had a profitable experience, 
such as ConRail, there was a feature in 
the President’s proposal, which we have 
amended in title 3, which contributed 
a refundable social security tax credit. 

This was a minor stimulus, but still 
would haye done wonders, I think, for 
such companies. If the gentleman and 
others will join me in striking the com- 
mittee amendment to title 3, we will get 
back to a situation where they will have 
a choice beween investment tax credit 
or social security tax credit, and a com- 
pany such as ConRail will have a chance 
to take advantage of that. 

Mr. CONABLE. ConRail still does not 
have any profits, and therefore cannot 
take advantage of any tax credits unless 
they can become profitable in the near 
future. That is the problem. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has again 
expired. 

Mr. CONABLE. Mr. Chairman, I yield 


5 minutes to the gentleman from Michi- 
man (Mr. SAWYER). 


Mr. SAWYER. Mr. Chairman, I have 
been sitting here listening to the debate 
that has been going on this afternoon 
with some interest, because naturally I 
am interested in this question; although 
perhaps the emptiness of the seating 
arrangement here would indicate that I 
might be rather unique in that regard. 

I could not help but catch with some 
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amusement the expression of the gentle- 
man who described the economy as, “A 
wobbling rolling hoop that just needed 
a couple of good whacks to get it going in 
the right direction, solidly and with some 
acceleration.” 

I might submit to the gentleman that 
what we are doing here with this bill is 
giving that same hoop a whack on each 
Side, thereby neutralizing the impact. 

Let me tell the Members why I say that. 
I sat and listened—and I am new here, 
so I do a lot of listening—TI listened ta 
the debate which raged over the third 
concurrent resolution, which increased 
the budget by approximately $1 billion, 
but nobody offered to explain this busi- 
ness of a $50 givezsway—and really, to 
call it a rebate, a tax rebate, affronts the 
intelligence a bit since it does not go ex- 
clusively to people who pay taxes, but to 
other people also. Nevertheless, it puzzled 
me because my thinking apparently has 
not yet been acclimated to the thinking 
of this Chamber. It puzzled me as to how 
we could be doing such & nice thing as 
giving $50 to everybody when actually 
we are running over $50 billion in the 
red. Where are we getting it? 

I heard the explanations that after all, 
this is going to stimulate the economy. 
The people who receive their $50 are 
going to take it and go out and buy auto- 
mobiles, vacuum cleaners, or appliances, 
and thereby stimulate the economy. In 
other words give the rolling hoop a 
whack. I had the privilege of going back 
to my district at the end of that week, 
and on that Friday I was invited to speak 
to a luncheon group. 

The luncheon group consisted of many 
cf the major employers in our area and 
was being addressed by a group from the 
U.S. Treasury Department. What they 
were doing was kicking off a national 
savings bond payroll deduction drive, by 
which the Government hoped to borrow, 
by allotment from workers’ payrolls, an 
additional $20 billion. And what was the 
Government going to do with that money 
that it was borrowing or taking out of 
otherwise spendable income of the 
workers who signed an allotment in the 
drive? Bear in mind the Government is 
asking the employees to take some of 
their spendable income that would, if 
spent, stimulate the economy and, in- 
stead, put it in Government bonds. The 
Government is then taking the same 
money it is borrowing and giving it in 
$50 increments to another group under 
this bill and saying, “You can now spend 
it,” which, to my mind, does not make 
sense. Not only does it not make sense 
that we are urging people to allocate 
part of their spendable income and ice 
it in Government bonds, but we are in- 
curring a 6-percent interest override on 
the whole transaction. We are leaving all 
of the taxpayers with the obligation, 
semipermanently, of paying 6-percent in- 
terest of that whole $20 billion the Gov- 
ernment borrowed and gave away in ad- 
dition to having ultimately be taxed to 
repay the principal. We have therefore 
left, as a gift to taxpayers, the obligation 
to pay $1,200 million a year of interest 
money and to repay the borrowed $20 
billion. Oh gentlemen what an expen- 
sive double whack of a wobbling hoop. 

Mr. CONABLE. Mr. Chairman, I would 
like to correct the record. I understand 
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the 4-percent credit is refundable, and I 
misspoke when I said earlier it was a 
credit against income tax. This, of course, 
is the Carter proposal that has been sup- 
planted by the chairman's proposal in the 
committee. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from Pennsylvania (Mr. Gary 
A. Myers) who, I believe, has some ques- 
tions to ask. 

Mr. GARY A. MYERS. Mr. Chairman, 
I take this time to inquire of either the 
chairman or ranking member about some 
concerns I have about the bill. I would 
much prefer the proposal that would 
have had a broader perspective of reduc- 
tion in income tax, one of longer term 
and one which would have impacted in a 
way which I feel would be more fair in 
respect to income taxpayers. 

If the chairman would respond, I 
would like to ask if there is anything in 
the bill which prevents students from 
double-dipping if they file a return and 
they are also claimed by their parents. 

Mr. ULLMAN. If the gentleman will 
yield, the only way the student depend- 
ents can get their own refunds under this 
program is if they have paid taxes or are 
entitled to the earned income credit. 

And I want to make a couple of points. 
First, the rebate is based upon an auto- 
matic computer readout, which generally 
cannot identify specific dependents, 

Second, we have substantially ended 
the double-dipping. 

In the package sent here by the admin- 
istration there was about $1 billion. of 
double-dipping. What we have required 
is that they run the taxpayers’ refunds 
through first. After the taxpayers are 
sent their rebates, that list will be cross- 
checked against the HEW computer 
readout. In the interim, the various other 
computer tapes will have been consoli- 
dated and, after they have eliminated 
the double-dips, that second group will 
be paid out. So for all practical purposes 
we have ended the double-dipping, and 
each person will get one dip. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. GARY A. MYERS. I yield to 
the gentleman from Wisconsin (Mr, 
STEIGER) . 

Mr, STEIGER. Mr. Chairman, it is 
true that, insofar as a number of tax- 
payers are concerned, there will not be 
the double dip that was in the original 
Carter proposal, The original Carter pro- 
posal, as the Members know, was de- 
signed for speed. Therefore, what we are 
doing when we eliminate that portion 
of the double dip is slowing down the 
process. But I think it ought to be clear 
that we are in fact authorizing another 
kind of double dip. 

The committee report says, if I may 
read a part of this, that individuals re- 
ceiving both tax rebates and special pay- 
ments “will not be liable to repay exces- 
sive payments resulting from incorrect 
application of the rules against double 
payment.” 

AFDC recipients are specifically per- 
mitted a “double dip” under provisions 
of title I in cases where they are entitied 
to both tax rebates and special payments. 

Mr. GARY A. MYERS. Mr. Chairman, 
would the gentleman respond to this 
question. 

Would a student who files a tax return 
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and who is also claimed by his parents 
be precluded automatically from double- 
dipping? 

Mr. STEIGER. Mr. Chairman, I did 
not understand whether the word was 
“included” or “precluded.” 

Mr. CONABLE. Mr. Chairman, if the 
gentleman will yield, I do not believe he 
is precluded. I believe that is a situation 
in which we cannot eliminate the double- 
dipping. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Oregon. 

Mr. ULLMAN. Mr. Chairman, as far as 
the AFDC is concerned, the committee 
made a deliberate decision not to cross- 
check the AFDC lists against the taxpay- 
er lists. There are not that many AFDC 
recipients, to begin with. Since there was 
no way we could approach the cross- 
checking problem, we did not get into it. 
Therefore, although we will have a few 
who will be double-dipping, that will be 
minimal, and we think the money will be 
going to the kind of people who can use 
the double dip. 

Mr. CONABLE. Mr. Chairman, if the 
gentleman will yield further, I believe the 
inquiry concerns the student who works 
and who is also claimed as a dependent 
by his parents. As far as that student is 
concerned, two $50 payments are going 
to be paid on that student’s behalf, one 
to the parents and one to the student. 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman from Pennsylvania will yield 
further, it is true that a student will have 
had to work and have been on some- 
body’s payroll and have a tax liability of 
at least $50, in order to get his $50. There 
can be a double dip in the case of a de- 
pendency claimed by the parents. 

Mr. GARY A. MYERS. Is that an ac- 
cidental double dip, or is that an in- 
tended double dip? 

Mr. ULLMAN. It is only for the stu- 
dents who work. Those who do not work 
will not receive it. Only the students who 
haye been on a payroll can get the $50. 
They must have a tax liability in order 
to do it. 

Mr. GARY A. MYERS. Mr. Chairman, 
is it the committee’s intention to provide 
that mechanism, or is it just that the 
gentleman feels there is no way of pre- 
venting it? 

Mr. ULLMAN. Mr. Chairman, there is 
no way we could program a computer to 
eliminate the problem, unfortunately. 

Mr. CONABLE. Mr. Chairman, if the 
gentleman will yield, I believe we did 
eliminate the double dip with respect to 
certain veterans who are receiving bene- 
fits if they are also taxpayers. They were 
included as another class to receive the 
$50 rebate. It is very complicated, and 
this complication is one of the reasons 
why the rebate trickles into the economy 
very slowly. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Gary A. 
Myers) has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Pennsylvania (Mr. Gary A. MYERS) 
so that he may ask another question. 

Mr. GARY A. MYERS. Mr. Chairman, 
I thank the gentleman from New York 
(Mr. CONABLE) . 
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I have concerns also about the jobs tax 
credit. One of the concerns I have is that 
if we simply go on the averages, we can 
assume that most employers have ap- 
proximately 6 percent unemployed right 
now, and that if, in fact, those 6 percent 
were laid off last year or during this 
year the employer would almost have to 
improve his employment rate by per- 
haps 109 percent if, in fact, he is going 
to gain an advantage by this provision. 

It seems to me that the provision also 
allows room for undesirable manipula- 
tion, much like we experienced in the so- 
called local public works bill. Individuals 
who are skilled in the law and know how 
to manipulate hiring schedules to get the 
credit will benefit by it and those who 
just want to do business as usual on the 
basis of firm business decisions will not 
have any advantages. 

I see one real threat in this. It would 
appear to me that if an employer had 
employees who were laid off only part of 
last year or this year and if the employer 
normally needed them back in Novem- 
ber or December, the employer might 
look very closely at this law and say, 
“Well, if I bring them back at the end of 
this year, I am not going to get any tax 
credit, so I will delay bringing them back 
for a couple of months until 1978 even 
though I could probably use them. Yes, 
to get this credit, I will not bring them 
back until next year.” 

It seems to me what we are talking 
about is an incentive to manipulate the 
callback of a number of people who are 
new presently unemployed. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from New York. 

Mr. CONABLE, Mr. Chairman, I will 
say to the gentleman in the well that it is 
correct that this is susceptible to some 
manipulation, as is the investment tax 
credit. There is no way by which that can 
be avoided since most taxpayers have 
some flexibility in how they manage their 
affairs. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. Gary 
A. Myers) has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Pennsylvania. 

Mr. GARY A. MYERS. Mr. Chairman, 
will the gentleman respond to this ques- 
tion: Is it true that the tax credit will 
only be on a corporate-wide basis and 
that, in fact, it will not provide stimuli 
for a corporation with separate plant 
operations to rey up certain operations? 

Mr. CONABLE. That is correct. Each 
employer, no matter how many loci he 
has for employment, will be subject to 
the limitation on an overall basis. 

Mr. GARY A. MYERS. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. ULLMAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Kan- 
sas (Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, I 
would like to ask the distinguished 
chairman of the Committee on Ways 
and Means a couple of questions. 

I have some serious concerns about 
our capital markets structure in this 
country. 

It is hard for me to believe that we 
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can really segregate any item out of 
our economy, apart from each other; 
and that we must incorporate our con- 
cern about the improvement of our cap- 
ital markets picture in connection with 
our consideration of any tax bill. 

Basically, Mr. Chairman, I applaud 
the gentleman for the jobs tax credit, 
but I want to know why the committee 
did not include a triple option, that is, 
including the jobs tax credit, the social 
security tax credit, and the investment 
tax credit—both of the latter that Presi- 
dent Carter proposed—so that both 
small and large businesses could choose 
among the three options and therefore 
benefit, both labor- and capital-inten- 
sive businesses could be helped. It would 
seem that in that way, perhaps, we 
could improve our capital markets crisis 
which, I think, is every bit as bad as 
‘some of the other national problems 
we are facing. 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman will yield, in the first place, 
having many options in the tax law 
does not make for a very good tax law. 

We had witnesses who said, “If you 
have an election, we do not want to be 
locked in to the same alternative every 
year. We want to be able to move back 
and forth from one to the other.” That 
kind of situation adds to the complica- 
tion, and a three-way option would be a 
very complicated procedure and a very 
bad tax law. 

Second, we have a 10-percent invest- 
ment tax credit in place prior to 1975, 
it was 7 percent; and that had a dy- 
namic impact on capital investment. 

I think a 10-percent credit is still 
more dynamic. We think it is a good 
level. If we did not have the 10-percent 
investment credit in place, then I would 
be the first one to argue for it. 

Of course, it has some limitations. A 
lot of corporations cannot use it for some 
other reasons. A lot of corporations are 
not capital-intensive; they are labor-in- 
tensive. The jobs credit puts the same 
amount of money into the economy, ex- 
cept that other kinds of businesses will 
get it. 

We think that is the right medicine for 
the economy at this particular time. 

Mr. GLICKMAN. Then how would the 
gentleman judge the effect of the tax 
stimulus on the total capital markets pic- 
ture in this country, which so directly 
affects the health, and the future of the 
economy of this country? That is, what 
effect does the gentleman think this tax 
package, and particularly the jobs credit 
portion of the package, is going to have 
on the improvement of additional capi- 
tal formation, if any? 

Mr. ULLMAN. I do not think it is par- 
ticularly designed for that purpose. I 
think it is designed to be an incentive 
for people to hire unemployed persons. 
That is the big problem in this country 
now, unemployed people. If we can have 
a tax incentive that will go directly to 
that problem, we think it will accomplish 
a very real purpose in reducing unem- 
ployment. 

Mr. GLICKMAN. I have one more 
question, if I may. 

This question was brought up before; I 
think it was brought up by the gentleman 
from Pennsylvania. In any event, a com- 
pany can claim a deduction only if it is 
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hiring at least 3 percent more workers 
under the jobs tax credit. I am worrying 
about the firms that might need the most 
help. I am worrying about those firms 
that may be in the process of losing 
workers and in a declining state of em- 
ployment. I wonder whether they may 
not be eligible for the credit, because they 
may not be able to hire the additional 
persons to bring it up to the 103-percent 
requirement. 

Mr. ULLMAN. We cannot design any 
kind of tax remedy that would go to all 
situations. There will be those who are 
not able to hire new people and who will 
not get benefits here. 

There may be some other provisions 
of the code where they can, but this is 
designed to be an incentive to the small 
employer to hire new people. In an eco- 
nomic situation where we are coming out 
of a fairly weak economy into a stronger 
economy, I think the gentleman will find 
that in most cases they will be able to 
hire new people and benefit thereby. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman very much. 

Mr. ULLMAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. PHILLIP BURTON). 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I would like to pose a question to 
the gentleman from California (Mr. 
Corman) who is the chairman of the 
subcommittee dealing in the area of 
public assistance. 

Perhaps it would be well advised to 
preface my question with a statement. 
I would like to commend the House Com- 
mittee on Ways and Means for their 
many efforts trying to extend the SSI 
program to the offshore areas of Guam, 
the Virgin Islands, and Puerto Rico. They 
have made that effort, and this House 
has on a number of occasions sent that 
matter over to the Senate, and I lament 
to note that it has not received the 
kind of attention that one might have 
hoped. 

This legislation in no way extends to 
the offshore areas and the people living 
there the right to participate in the SSI 
program. However, the language on the 
rebate indicates that SSI recipients are 
eligible for a rebate. 

The question I pose is as follows: If 
we look at SSI in the narrow word of a 
technical sense, it would appear to pre- 
clude the several hundred recipients of 
aged, blind, and disabled aid in Guam, 
a similar number in the Virgin Islands, 
and a greater number, of course, in 
Puerto Rico. My question to the gentle- 
man from California (Mr. Corman) is 
this: Did the committee intend that the 
recipients of the adult category aid pro- 
grams of OAA, ATD, and AB involving 
the islands and Puerto Rico, Guam, and 
the Virgin Islands be included within 
the term “SSI”? 

Mr. CORMAN, Mr. Chairman, will the 
gentleman yield? 

Mr. PHILLIP BURTON. I yield to the 
gentleman from California. 

Mr. CORMAN. I thank the gentleman 
for yielding. 

The issue was not raised, and I would 
suspect that the Members when they 
heard the term “SSI” assumed that that 
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included all recipients of aged, blind, 
and disabled assistance. That was not 
the way it was proposed specifically. If 
it would need an amendment to include 
those, I would hope it might be amended 
before it gets out of conference. Clearly 
the action of the Committee on Ways 
and Means was to expand as broadly as 
we could the people who receive the $50. 
If it had been raised it clearly would 
have been added. 

Mr. PHILLIP BURTON. I thank the 
gentleman. I would like to note that here 
again we see inequity compounded with 
further inequity. These offshore people 
are Americans and should be treated as 
all other Americans. Having been left out 
by the other body, despite repeated ef- 
forts on this side, we now find that 
possibly, although they may be in worse 
economic circumstances than those cov- 
ered by the technical SSI program, the 
elderly and crippled and blind in the off- 
shore areas may not be eligible for the 
rebate. But I would like to construe the 
language as making them eligible for the 
lump sum payment. I would hope that 
this law is so construed, and I would 
hope that the other body might clarify it 
to eliminate any possibility that these 
elderly, blind, and disabled people in the 
offshore areas may be left out once again. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. Kemp). 

Mr, KEMP. Mr. Chairman, I rise to ask 
the chairman of the committee a ques- 
tion about the study that has been un- 
dertaken by his committee to deal with 
the very severe problem of capital invest- 
ment in our economy today. Secretary 
Blumenthal in New York last week said 
that it was of great concern to him, it 
was of great concern to the President 
during his campaign, as it was in the 
Ford administration. There are several 
of us on this side of the aisle who feel 
that a large part of the problem in the 
economy today is basically that there is 
a consumer-led level of recovery, rather 
than a capital investment-led recovery. 
And while both are obviously needed, my 
question to the distinguished chairman 
of the Committee on Ways and Means is, 
when will the study that has been un- 
dertaken by his committee to assess the 
capital investment needs of our economy 
be ready? 

Mr. ULLMAN. If the gentleman will 
yield, we spent a great deal of time last 
year in a special task force studying cap- 
ital formation. Hopefully, very shortly 
will have a. committee print of working 
papers that would set forth a number of 
alternatives, and I think a very scholar- 
ly work. We are concerned, as the gen- 
tleman is, about capital formation. We 
agree that the Tax Code must take into 
consideration the need for incentives 
that this Nation is going to need to meet 
its problems in the years immediately 
ahead. We hope and anticipate that later 
that encourage the capital expansion 
this year, when we get recommendations 
for basic tax reform, that this issue will 
come into focus and that we will be able 
to move forward in a very substantial 
way to meet the capital needs of the 
Nation. 


March 8, 1977 


Mr. KEMP. Mr. Chairman, can the 
gentleman assure us that the study will 
be out prior to the administration’s tax 
reform measure? 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Kemp) has 
expired. 

Mr. CONABLE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from New York. 

Mr. KEMP. Mr. Chairman, is it going 
to be released prior to the tax reform 
measure by the administration? 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman will yield further, we expect 
the committee print to be out in a mat- 
ter of 2 weeks or so. 

Mr. KEMP. Mr. Chairman, I am 
pleased to hear that, and thank the 
chairman. 

Mr. Chairman, the Tax Reduction and 
Simplification Act of 1977 has a curious 
title, curious for a bill which neither re- 
duces taxes nor simplifies them. In fact, 
it will do the exact opposite, if anything. 

Perhaps the most glaring weakness in 
this legislation is the provision to send a 
$50 check to virtually everyone in the 
United States; that is, unless you earn 
more than $26,000. This has been likened 
to dropping money out of a transconti- 
nental airplane. Unfortunately, it will 
probably haye about the same effects. 

In proposing this so-called tax rebate, 
the administration is making certain 
assumptions which are not true. First is 
the assumption that the country needs 
a quick fix to get it going. Second is the 
assumption that the need for this quick 
fix is caused by a widespread lack of de- 
mand, which the Government is able to 
cure by running a larger deficit. Last is 
the assumption that a permanent tax 
rate cut would be inappropriate because 
the Government would be sacrificing fu- 
ture revenues which it will need to fi- 
nance social programs. 

Let me address these assumptions. 

The argument for a quick fix is very 
weak indeed. Many economists have 
pointed out that an examination of the 
statistics simply does not justify the as- 
sumption that the economy needs a spe- 
cial boost of demand at this time. Let me 
say, parenthetically, that the real boost 
we need today is a boost to savings and 
investment. We need to create jobs for 
the unemployed without compounding 
further the 6-percent rate of inflation 
which hurts the poor so much. The only 
way to create jobs without inflation is to 
increase the amount of investment capi- 
tal in the private enterprise economy, 

Turning back to the first wrong prem- 
ise of the administration—that we need 
a boost to demand—they generally cite 
two general statistics in their argument: 
the unemployment rate and the growth 
of GNP. It is, of course, true that the 
unemployment rate remains very high— 
7.3 percent at last count, It is also true 
that real GNP has been showing a de- 
clining rate of growth lately. However, 
one must look beneath these statistics to 
derive their true meaning. 

The employment record of the econ- 
omy, for example, is not bad if you look 
at the total number of people employed, 
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rather than just the rate. The following 
chart tells the story: 

People and jobs 

[In thousands] 


Population Employment 


196, 560 
198, 712 
200, 706 
202, 677 
204, 878 
207, 053 
208, 846 
210, 410 
211, 901 
213, 540 
215, 355 


72, 895 
74, 372 
75,920 
77, 902 
78, 627 
70, 120 
81, 702 
84, 409 
85, 936 
84, 783 
88, 352 


As you can see, the figures show that 
over a 10-year period, employment went 
up by 21 percent, while the population 
went up only 10 percent. This contrasts 
to a growth in employment of only 12.3 
percent between 1947 and 1957, and 14.3 
percent between 1956 and 1966. 

The reason for this phenomenon is 
that the labor force has been growing 
faster than the population; that is, more 
people are looking for work who have 
never worked before or who have not 
worked in a long time. Essentially this 
is because women are joining the labor 
force in record numbers, as barriers to 
female employment are dropped in many 
areas and as more and more wives work 
full time, either because they must in 
order to maintain the family’s standard 
of living in the midst of inflation or be- 
cause the declining birth rate has left 
more women free to pursue careers. 
Thus, when we break down the labor 
force by sex, we see the following num- 


bers: 
Labor force by sex 


[In thousands] 


Females 


27, 299 
28, 360 
29, 204 
30, 513 
31, 520 
32, 091 
33, 277 
34, 510 
35, 825 
36, 998 
38, 856 


The result is that from 1966 to 1976, 
while the male labor force went up 16.8 
percent, the female labor force went up 
42.3 percent. One of the reasons, beyond 
the new opportunities for women open- 
ing up, is that women feel the need to 
augment the declining purchasing power 
of earnings. 

At the same time, Government has 
made it increasingly easy to remain un- 
employed without suffering deprivation. 
It is now possible in many States to re- 
ceive unemployment benefits which are 
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not much lower than the best a worker 
coul expect to get after taxes. Thus a 
worker would have to get a job paying 
not just the same after taxes as the un- 
employment benefits, but considerably 
more. As a result, Government transfer 
payments have been climbing at an 
astronomical rate for the past 10 years, 
as this table demonstrates: 


The non-working payroll 
{Transfer payments] 


AN WOrkKOGOG+ 


Consequently, we can now see a double 
“wedge” in operation. First, you must 
compare before tax and after tax salaries 
in order to find out what a worker con- 
siders his real wage, and then you must 
compare this real wage with the level of 
unemployment benefits. It then becomes 
clear that in order to induce more people 
to work, you must reduce this wedge, 
either by reducing unemployment bene- 
fits—as some have suggested—or by in- 
creasing after-tax income. Since the 
first option is politically impossible to 
implement, we will concern ourselves 
with the latter. 

The obvious solution is an across-the- 
board reduction in income tax rates. 
This would do two things at once: in- 
crease take-home pay, thus inducing 
workers to work harder and have a 
greater incentive to get off unemploy- 
ment compensation, and reduce the cost 
of hiring new workers, since the cost to 
employers of hiring new workers at exist- 
ing wages would be reduced by the 
amount of the new tax. This would give 
us an immediate and substantial reduc- 
tion in the unemployment rate. 

A tax rate cut would also lead to an 
increase in GNP overnight, as people in 
high marginal tax brackets who have 
withdrawn their labor from the market 
return to productive enterprises. An ex- 
ample of this is the doctor who works 
only 8 or 9 months at present because 
each additional dollar he earns is taxed 
at a rate which makes it unprofitable to 
continue work. It would also lead to an 
increase in investment, as money is taken 
out of tax shelters, which have a lower 
return, and put into profitmaking enter- 
prises. 

The administration does not see this 
alternative because it is wedded to its as- 
sumptions. As I noted, one of these is the 
perception of widespread lack of demand, 
which is causing an underutilization of 
plant capacity and the high unemploy- 
ment rate. 

In the first place, there is not as much 
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slack in the economy as the administra- 
tion assumes, as this chart demonstrates: 


THE CURRENT ECONOMY 


1975-76 
trough 


1973-74 
peak 


Real GNP 
(1972 dollars in millions 
annual rate)... 
Industrial production 
(1967 equals 100)... 
Per capita GNP 
(1972 dollars) . 
Capacity utilization 
(FRB, percent)... 
Employment 
(millions) .........-.....--.- 
Unemployment 
(percent labor force)... 
Employment ratio 
(employed as percent of 
working age popula- 
tion) ... AE 


1,241 
125.8 
5,888 
87.8 
86.3 
4.6 


1,168 
111.7 
5,454 
70.9 
84.1 
8.7 


1,282 
132.8 
5,907 
80.5 
88.6 
7.3 
57.4 


55.1 56.2 


As we can see, plant utilization is up 
sharply from last year. Though it stands 
at just over 80 percent of capacity, one 
should keep in mind that bottlenecks 
will occur at considerably less than 90 
percent. This is because there are certain 
basic industries upon which the whole 
economy depends, such as steel and 
aluminum and others, which are already 
approaching full capacity. 

The administration, however, re- 
mains committed to its belief that there 
is not enough demand in the economy 
as long as plant utilization is at less than 
full capacity—whatever that is. This is 
why the Presidents advisers insist that 
their stimulus package is noninflation- 
ary. The fact that inflation is rising at a 
rate of 6 percent a year right now would 
seem to make this argument utterly 
ridiculous, If you stimulate demand on 
top of this, we will surely have double- 
digit inflation again before long. As 
Prof. Martin Feldstein of Harvard 
recently noted: 

The cause of [the] chronically high rate 
of unemployment is not insufficient demand. 
As a result, the traditional Keynesian policies 
of increasing demand would not only fail 
to achieve a sustained reduction in unem- 
ployment but would again ignite an 
inflationary chain reaction. 

And less than a week ago, Dr. Arthur 
Burns, Chairman of the Federal Reserve 
Board, testified before the House Budget 
Committee: 

By my diagnosis ... our economy faces a 
serious deficiency of business investment 
in fixed capital, rather than any generalized 
problem of demand deficiency. The under- 
lying difficulty is that we have done many 
things over a span of years which have been 
very damaging to the state of confidence— 
especially the confidence of the business 
community. Efforts at fiscal stimulation do 
not seem promising to me in these circum- 
stances. Indeed, they could prove inimical 
to real progress, if only because they are 
likely to be perceived by many people as an 
extension of the loose budgetary practices 
from which so many of our troubles derive. 


Even if the President and his advisors 
do not agree with this analysis, it is 
clear that the business community does. 
As soon as the administration’s stimulus 
package was announced, with its pro- 
posed increase in the deficit of over $11 
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billion above President Ford’s budget, 
the financial markets began to drop in 
anticipation of greater borrowing by the 
Federal Government and a higher rate 
of inflation. As soon as the Government 
begins borrowing the money it needs to 
pay for the rebate, short-term interest 
rates are going to shoot up, thus crowd- 
ing out private borrowers and further 
depressing capital investment and par- 
ticularly the construction industry. Un- 
less the Federal Reserve then steps in 
with an increase in the quantity of 
money, all the beneficial effects of the 
stimulus package will be totally negated. 
This, in turn, will signal another round 
of inflation, as more money competes for 
the same goods. Therefore, I see almost 
no possible way the President's stimulus 
package can possibly avoid setting off 
another round of inflation. This view is 
confirmed by Prof. Milton Friedman, 
who recently said: 

There is nothing in the [President's eco- 
nomic stimulus] package which will stimu- 
late anything. How can the Government 
stimulate the economy by taking money out 
of one pocket of the public and putting it 
into another pocket? The rebate pian, for 
example, would distribute $50 apiece to most 
consumers. As a result, those consumers will 
tend to spend more. But where will the 
Government get the money to send out those 
rebates? ... If the funds are supplied by the 
Federal Reserve, that will produce more in- 
fiation and thus destroy private jobs to the 
same extent that it creates Government-fi- 
nenced jobs. ... If the Treasury borrows 
from the public, there will be less money 
left in the hands of private investors to be 
loaned out and spent for building houses and 
creating new factories and machines. The 


result is to reduce private employment and 
increase publicly financed employment. 


By way of confirming this judgment, 
it may be noted that the bond market 
has been severely depressed ever since 
announcement of the administration’s 
stimulus program, precisely because in- 
vestors anticipate an increase in infia- 
tion and interest rates. An illustration of 
this is the fact that the interest rate on 
currently maturing bonds is running at 
4.88 percent, while the rate for June is 
5.5 percent, 6.12 percent in September, 
and the implied rate for bonds maturing 
in June, 1978 is 7.48 percent. 

This problem could be totally avoided 
by an across-the-board reduction in tax 
rates. As I have noted, this would im- 
mediately achieve the effect of employ- 
ing more workers—far more quickly, in- 
cidentally, than any public works proj- 
ect—because it directly increases the 
after-tax reward for work. By contrast, 
public works projects must go through 
so much red tape that the $2 billion 
public works package passed last year 
has yet to result in any employment out- 
side the Washington bureaucracy. 

More importantly, perhaps, is the fact 
that permanent, across the board cuts 
in tax rates will not increase the deficit 
and expand the need for Government 
borrowing, such as this package does to 
the tune of $20 billion, which in turn 
deprives the Nation of private capital in- 
vestment and spending. This is because 
permanent tax cuts alter future deci- 
sions by individuals and business. In 
anticipation of after-tax income not 
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simply this year but for next year as 
well, savings will be invested in new and 
more modern plant and equipment, 
thereby expanding the total supply of 
goods and services. This fact, combined 
with the increased employment and in- 
centives to work, will mean an expansion 
of the tax base itself and thus adding 
revenues rather than declining revenues. 
Thus the Government can collect the 
same total revenue even though it is tax- 
ing at a lower rate. This is especially 
true when the tax cuts are directed pri- 
marily at savings and investments, such 
as a lowering of personal and business 
tax rates. 

Secretary of the Treasury Blumenthal 
recently explained the process like this: 

The simple-minded notion underlying all 
this is that, if it works, I would hope that 
there would be a bigger pie, and higher levels 
of activity producing more revenue. You 
know, it’s like the old joke in business— 
“we're losing money, but well make it up on 
volume.” 


Historical experience justifies this con- 
clusion, it is not a joke and it is not just 
hope. 

The tax rate cuts of 1962 and 1964, for 
example, paid for themselves within a 
year and continued to produce additional 
revenues for several years thereafter, as 
the following table demonstrates: 

[In billions] 
Treasury-estimated revenue losses: 


Note: Library of Congress study done at 
my request, 


Since these tax rate cuts took place 
under a Democratic administration and 
since current members of the adminis- 
tration seem to endorse the idea that 
permanent tax cuts would produce the 
same effect today, I must conclude that 
there is some other reason why there is 
strong opposition to permanent tax cuts 
and so much reliance on gimmicks like 
the tax rebate. I believe that it is because 
of a fear that Government will be sur- 
rendering too much of its power over the 
individual. They would rather keep the 
Government’s taxing power intact and 
give back a bonus once in a while, rather 
than lose its hold on our pocketbooks. As 
Prof. Paul McCracken recently observed: 

The higher level of economic activity pro- 
duced by tax reduction is a far more effective 
job creation program than public spending. 
It is more effective because it is faster and 
because the employment opportunities are 
less apt to be dead-end jobs. We tried tax 
reduction in 1954 and it worked. We tried 
it in 1964 and it worked. We tried it in 
1975, and the fact that 4.2 million more peo- 
ple are now employed (88 percent of them in 
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the private sector) strongly suggests that 
it worked once again. Because history is so 
clear about this, one has to suspect that 
those who stubbornly try to maintain this 
distinction between tax reduction and job 
creation have as their major objective sim- 
ply a further expansion of political empires 
where both the newly created bureaucracy 
and the holders of public service jobs will be 
more explicitly beholden to government, 


In closing, I would urge my colleagues 
to reject this so-called stimulus package. 
It will not produce the benefits it prom- 
ises, and insofar as it does it will be at the 
expense of greater inflation, which, in the 
long run, will make the situation worse 
than it is now. I urge instead the adop- 
tion of permanent tax rate reductions, 
such as those enacted by President Ken- 
nedy in the early 1960's. This is the only 
way to restore the economic prosperity 
we all want without the scourge of 
infiation. 

Mr. ULLMAN, Mr. Chairman, I yield 
2 minutes to the gentleman from Penn- 
sylvania (Mr. Dent). 

Mr. DENT. Mr. Chairman, I am not 
going to take a position on any of this 
at this time. I respect the committee ef- 
fort. It has had a very difficult time. 

There is so much more to the bill than 
the $50 spread around. It should not be 
defeated for this provision alone. 

I am going to comment on what will 
happen from my own knowledge of the 
subject matter about consumer groups 
and public buying. In most instances 
this wiil go to buy consumer goods. 
There will not be one new retail clerk 
hired, because the money is scattered 
in such small amounts to such a large 
number of persons over such a large 
part of the country. Anybody that 
thinks there will be some employment 
added is wrong in my opinion, there will 
not be any new meaningful jobs added 
anywhere, because one person may buy 
a toaster, another may buy a television 
set, another may buy a pair of shoes, 
another may buy a pair of socks and 
the greater portion of the money will 
find its way into imported products, be- 
cause the low income consumer in the 
United States is buying imported prod- 
ucts. Fifty-five percent definitely, if they 
buy shoes. The entire public has 
reached the point where better than 
50 percent of the shoes sold are foreign, 
they would have to buy imported shoes, 
because we do not produce shoes in suf- 
fiicent quantity to meet our needs. The 
lower income class of citizens that will 
get this money, we could say 85 to 
95 percent of the shoes bought will be 
imported shoes. We have lost 55 percent 
of the shoe workers in the State of 
Pennsylvania. I do not expect to see 
one added job. 

Let us not kid ourselves. The economy 
may get an impetus to do something, 
but it will not trigger any kind of an 
uplift in this country in the items we 
are talking about, the items that will be 
the bulk of the product sold. 

Now, if I had been doing it, I prob- 
ably would have said, “Let us take 
everybody that cannot afford to buy 
these products and give something to 
them.” 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 
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Mr. ULLMAN. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Pennsylvania. 

Mr, DENT. Mr. Chairman, a person 
with $20,000 a year is certainly not a 
relief case. If they were, the greater 
number of our citizens would all be on 
relief. This is affecting those on mini- 
mum wages. It is affecting those on wel- 
fare. We should have said, “All right, we 
will give $100 or $150.” We have a limit 
of $10 million. All right, but give it to 
those that can buy some substantial 
items that will add to the economy. The 
persons that need washing machines, 
dryers and other appliances, they will 
not be able to buy them because they will 
not have the money to buy those things. 
In the lower incomes they will get the 
bulk of the money and those people buy 
the items I mentioned before. I would 
say, go back to the district, get the num- 
ber of persons working today and come 
back after this money has hit the mar- 
ketplace and tell the House how many 
jobs have been created. 

Do we realize the whole $10 million, if 
every recipient of that money takes it 
can spend it within 1 hour if they can 
reach any kind of retail or wholesale 
outlet or maybe good restaurant. They 
could spend that $10 million within 1 
hour after receipt and it will probably be 
spent within a week or two. If it comes 
on a Saturday, I will guarantee it will 
be spent before Sunday church services, 

Mr. BIAGGI. Mr. Chairman, I rise to 
express my position to the rule offered 
today allowing for the consideration of 
H.R. 3471, the Tax Reduction and Sim- 
plification Act of 1977. I was disturbed 
over the fact that this is the second 
major piece of legislation to come before 
us—the first, of course, was the House 
ethics bill—with an overly restrictive 
and inhibitive rule that shuts oué all 
Members who are not on the relevant 
committees from offering amendments. 

Let me state from the outset that I 
support the major features of this legis- 
lation. I believe the $50 tax rebate for 
individual taxpayers and the $50 pay- 
ment to be provided to social security, 
SSI, and veterans’ pension recipients are 
essential. I fully support the provisions 
in the bill which will simplify the laby- 
rinth of tax forms. 

But, I do have some objections to 
aspects of the legislation. However, under 
this rule as I am not a member of the 
Ways and Means Committee, I am being 
prohibited from even offering an amend- 
ment. If given the opportunity, I would 
propose that the provision of the bill 
which would permit certain recipients of 
AFDC to receive both a tax refund and a 
$50 payment be omitted. I consider this 
provision to be unfair when such a dou- 
ble benefit is specifically prohibited for 
social security, SSI, or veterans’ pension 
recipients. It is almost like providing an 
additional incentive for people to go on 
welfare. I feel this provision merits very 
close attention and if an adequate justi- 
fication cannot be offered, then the sec- 
tion should be struck from the bill. 

This rule is characterized as a “‘modi- 
fied open rule.” The distinction in se- 
mantics between this, and a closed rule, 
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escapes me. I object to the use of such 
rules for legislation which is of obvious 
importance to all of us and to the Ameri- 
can people. The House of Representatives 
is comprised of 435 Members, not just the 
37 members of the Ways and Means 
Committee. 

Mr. LEGGETT. Mr. Chairman, I rise 
in support of H.R. 3477, the Tax Reduc- 
tion and Simplification Act of 1977. I 
support this act because it is an essential 
and integral part of our stimulus pro- 
gram provided under the third budget 
resolution. 

This act, along with other measures, is 
targeted toward increasing employment 
opportunities and stimulating consumer 
demand. 

The employment tax credit contained 
in the Ways and Means Committee bill 
provides financial incentives to the pri- 
yate sector to create jobs. In the final 
analysis, it is only the private sector that 
can solve this unemployment problem 
which has left 8 million people out of 
work and millions more unable to enter 
the job market. 

The Ways and Means Committee bill 
provides employers with an income tax 
credit of 40 percent on the first $4,200 
of wages paid to new employees in 1977 
and 1978. This means a maximum credit 
of $1,682 for each new employee with 
a maximum total credit for any employer 
being $40,000. 

What I like about this bill is that it 
provides incentive to hire above and 
beyond normal employment growth. In 
my view, the small business community 
will benefit the most. Small businesses 
are very sensitive to labor costs and have 
been traditionally the most reluctant to 
expand without some incentive. Small 
businesses also hire low-income and the 
marginally skilled which make up the 
largest share of our current 8 million 
unemployed. It is businesses such as 
wholesalers, grocery chains, food stores, 
retailers, department stores, and similar 
businesses that will benefit the most. 

This employment tax credit is an ex- 
periment. We are estimating the crea- 
tion in this fiscal year 1977 of approxi- 
mately 416,000 new jobs. The committee 
has acted so as to insure a careful re- 
view of this employment tax credit ex- 
periment and to inform the Congress of 
the number of jobs created, administra- 
tion hangups, the net revenue loss, and 
the distribution of the utilization of 
credit by the industry and the area. 

The employment tax credit is not a 
panacea. It is only one approach and it 
has its shortcomings. Perhaps it does dis- 
tort the marketplace through incentives 
to hire more people, but every incen- 
tive does this. And, second, the Ways 
and Means Committee is just beginning 
to review the structure of business taxes. 

On balance, the employment tax credit 
is a reasonable and flexible approach 
which has considerable potential. It is 
principally for this reason, then, that I 
support this act and I urge my colleagues 
to join me. 

Mr. COTTER. Mr. Chairman, I support 
H.R. 3477, the Tax Reduction and Sim- 
plification Act of 1977. 

This legislation represents a prudent 
tax stimulus to help our lagging economic 
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recovery. I am proud of the job that the 
Ways and Means Committee has done on 
this legislation. 

I offered the change to limit the $50 
per person rebate to low- and middle- 
income families. By phasing out the re- 
bate between $25,000 and $30,000 the 
committee provided additional funds to 
extend the rebate to the poor, social secu- 
rity recipients, veterans, pensioners, and 
other needy Americans. 

Under my amendment, over 89 percent 
of all taxpayers will receive the rebate, 
and another 5 percent a reduced rebate, 
because the rebate is phased out between 
$25,000 and $30,000. At this point, I will 
include a copy of an article that I wrote 
for the Hartford Courant that explains 
the reason I offered this amendment. 

The committee increased the standard 
deductions for single individuals to $2,400 
and for married couples to $3,000. In so 
doing, I am aware that the disparity 
between married and single taxpayers has 
been increased. I will work to remedy this 
action as the committee takes up more 
comprehensive tax reform later this year. 

Under this legislation 95 percent of all 
taxpayers will be helped by the simpli- 
fication of the tax returns. The commit- 
tee together with the administration cor- 
rectly continued the $35 per person on 
tax credit, the earned income credit, and 
the corporate deduction. 

There is one area that I must disagree 
with the actions of the Ways and Means 
Committee. The new jobs credit which is 
designed to provide employers with in- 
come for newly hired employees appears 
to be conceptually sound when first 
looked at but on further reflection will 
not help those areas of the Nation that 
are most seriously affected by the reces- 
sion. I refer specifically to States like my 
own, which I believe will not receive any 
benefit from this new credit. Let me ex- 
plain. The credit requires that a company 
increase its employment base by 4 percent 
over the base period. This means that 
areas of the Nation who have experienced 
no new hiring will not be able to receive 
this credit. In addition the committee's 
annual limitation of $40,000 effectively 
removes this incentive from large em- 
ployers who would be more likely to hire 
many additional employees. 

I know that we will not get a vote on 
this issue, but Iam hopeful that the Sen- 
ate will accept the additional 2 percent 
on the investment tax credit because I 
believe that this approach will be more 
helpful in stimulating employment in the 
industrial Northern States. 

I urge my colleagues to support this 
legislation. 

The article referred to follows: 

ARTICLE BY WILLIAM R. COTTER 

If the House Ways and Means Committee 
has its way, taxpayers whose adjusted gross 
income is $30,000 or more won't receive 
President Carter's tax rebate. 

The Administration’s original proposal 
called for a $50 payment for almost every 
taxpayer and dependent, regardless of in- 
come. The poorest Americans, who pay no 
taxes, were excluded. 

The committee, however, adopted my 
amendment to give the full rebate to the 80 
per cent of taxpayers who earn an adjusted 
gross income of less than $25,000, and to re- 
duce the rebate for the 5 per cent who earn 
between $25,000 and $30,000. 
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If this amendment becomes law, there will 
be no rebate for the above-$30,000 income 
group, who represent 6 per cent of the tax- 
paying public. 

The anger of taxpayers who would lose 
their refund is understandable, especially 
since the committee also voted to extend the 
rebate to 11 million poor families and the 
millions of Social Security recipients who 
don't pay any taxes. 

With education, food and housing costs 
soaring year after year, there are plenty of 
married taxpayers who certainly don’t con- 
sider themselves “affluent,” even if their 
combined income is higher than $30,000. 

Is this another attempt by the federal gov- 
ernment to sock it to the middle class? 

Perhaps the “Cotter amendment” would 
be an outrage if the rebate were intended to 
ease the tax burden of American families. 
But that’s not what the rebate is supposed 
to do. A $50 federal Treasury check would 
be & pitiable excuse for “tax relief,” and the 
real outrage would be any attempt by Con- 
gress to substitute comprehensive tax reform 
with a small refund. 

So why does the Ways and Means Commit- 
tee want to mail out $10 billion in rebate 
checks? 

The rebate program has one objective to 
stimulate an economy that still cannot find 
work for 7 million unemployed. 

As an economic stimulus, the rebate check 
has to be spent. If the money ends up in a 
Sayings or checking account, its immediate 
effort on the economy will be negligible. 

Most economists who testified before the 
Ways and Means Committee told us that tax- 
payers whose income fell below the $15,000 
to $20,000 level were most likely to spend the 
rebate immediately. Taxpayers over that level 
would tend to put the money into a bank. 

Like every economic generalization, there 
are exceptions. But if Congress wanted to 
pump the rebate money into the economy 
as quickly as possible, it was clear that some 
income limit was needed. 

The limit proposed in my amendment was 
higher than the one advocated by the econ- 
omists. I wanted to compensate for joint re- 
turns filed by married taxpayers who might 
earn less than $15,000 as individuals, but 
whose combined adjusted gross income was 
higher than $20,000. 

Taxpayers affected by this change should 
remember that the rebate is not a “tax re- 
form,” but a device to expand the economy's 
capacity to employ Americans who want to 
work. Its success or failure must be judged 
by this objective. 

If taxpayers want real reform, they should 
look beyond the merits of this particular 
program. 

First, they should study the tax package 
scheduled for a vote today. This bill includes 
the Ways and Means rebate plan, but it also 
features some basic reform proposals. If 
passed the legislation will simplify IRS tax 
tables and increase the standard deduction 
for married and unmarried taxpayers. 

Second, the Ways and Means Committee is 
planning to take up a comprehensive over- 
haul of the tax structure later this year, and 
any legislation the committee drafts as a 
result should be examined. With a new Ad- 
ministration in the White House, reforms 
that have been needed for years should have 
a better chance of becoming law. 

Third, taxpayers should demand that Con- 
gress restore the public’s confidence that a 
dollar contributed in federal taxes will be 
returned as a dollar in efficient federal serv- 
ices. More should be expected of politicians 
than the usual polemics against obvious 
waste. Taxpayers should understand the vari- 
ous zero-base budgeting and government re- 
organization plans under study, and they 
should learn how these plans would build on 
the strict budget process Congress adopted 
last year. 
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If the debate over the Ways and Means tax 
rebate plan teaches Congress a lesson, it 
should be that representatives can ignore the 
working, middle-class family only at their 
peril. But the emotion expended on this de- 
bate would be better focused on the critical 
choices Congress must make this year. 


Mr. KOCH. Mr. Chairman, I intend 
to vote for this legislation because, on 
balance, it will do an adequate job of 
stimulating the economy, both by put- 
ting money into the hands of consumers 
and by encouraging businesses to expand 
investment and employment. Having 
said this, I must express strong reserva- 
tions about two aspects of this bill. First, 
there is the dilemma of how to set the 
standard deductions for singles and 
couples. I watched with interest as the 
Ways and Means Committee first in- 
creased the differential between marrieds 
and singles in order to decrease the 
“marriage tax,” the tax penalty against 
married couples where both persons 
work, 

Then under pressure from singles, and 
because of the excellent work of Jm 
Corman, the committee reversed itself 
again and increased the standard deduc- 
tion for singles so as to lessen the dis- 
crimination against single persons. There 
is a double bind here which the commit- 
tee has not yet faced up to. The fact is 
that singles and married working couples 
are both discriminated against in the 
tax code and it makes little sense to try 
to help one group at the expense of the 
other. The problem has been that the 
committee has dealt with married 
couples as a monolithic group, which 
they are not. Couples where both persons 
work have greatly different problems 
than do the one-earner couple. 

I believe the real solution to this prob- 
lem is to allow a standard deduction for 
every wage earner. The two-earner 
couple have burdens and responsibilities 
which the one-earner couple does not 
have. Some argue that if a flat $2,000 
deduction were allowed for every wage 
earner, then the one-earner couple would 
receive only $2,000 deduction while the 
two-earner couple would receive a $4,000 
deduction, and that, some argue, is also 
discrimination. 

Perhaps a dependent exemption for 
the nonworking spouse should be allowed 
to reduce that problem. But the point is 
that dealing with these situations should 
be done through the exemption for de- 
pendents, and not through the standard 
deduction or the tax rates, as is now 
done. Clearly this problem must be ad- 
dressed when President Carter presents 
his comprehensive tax reform proposal 
to the Congress later in this session. The 
gyrations which the Ways and Means 
Committee have gone through on this 
issue in this bill demonstrate the need 
for a complete restructuring. I hope that 
the administration will take a careful 
look at my legislation, H.R. 850, as a solu- 
tion to this problem. This legislation now 
has over 110 cosponsors in the House. 

The second problem I see in this legis- 
lation is the limitation on the $50 rebate 
for those with inconies over $25,000. I 
have some sympathy with the concept 
that individuals with huge incomes do 
not really need the $50 rebate, but I 
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believe the rebate proposal reflects a bias 
against areas such as New York City 
with a high cost of living. It may appear 
incredible to someone who lives in a 
rural area that a $30,000 income for a 
family in New York City does not place 
them in the lap of luxury. Rents, food 
costs, heating bills, taxes, and other 
standard expenses are so high that a 
family is left with very little disposable 
income. It is patently unfair that a 
family in a rural area with a $25,000 
income will get the full rebate while a 
family with a $30,000 income in New 
York City will get no rebate, although 
the New York family has roughly the 
same buying power as the rural family. 
The cost-of-living problem is simply not 
dealt with in this bill. This is the kind of 
discrimination against cities such as 
New York which cannot be allowed to 
goon. 

Mrs. SPELLMAN. Mr. Chairman, I rise 
in support of H.R. 3477. This measure 
provides a balanced and much-needed 
economic stimulus to an economy which 
has been badly buffeted by winter winds 
and cold. While most people will be in- 
terested in the outcome of the debate on 
the rebate question, I think of equal im- 
portance and perhaps longer lasting im- 
pact is title III, the new job creation 
credit. 

I was a cosponsor of the original pro- 
posal for this new job credit and, al- 
though the committee bill has modified 
that proposal somewhat, I continue to 
support it. We most certainly need to 
balance our employment efforts, provid- 
ing incentive to the private sector for 
jobs of a more permanent nature, and 
providing immediate assistance through 
short-term Government public service 
jobs and public works funding. We have 
established the latter through legisla- 
tion increasing the funding under the 
Public Works Capital Development and 
Improvement Act last week. Title IIT of 
the bill before us establishes the for- 
mer—incentives to the private sector for 
job creation. 

The 40-percent tax credit is of special 
interest to small businesses which are 
the true backbone of our economy. Em- 
ployers would receive a 40-percent tax 
credit on the first $4,200 of wages paid 
to new employees in 1977 and 1978. They 
would receive an additional 10-percent 
credit for hiring a handicapped employee, 
and, as further incentive, that 10-per- 
cent credit would not be restricted by 
the 40,000-credit limitation per year per 
employer which applies to the 40-percent 
credit. 

While this tax credit is available to 
all employers, the $40,000 ceiling insures 
that the greatest impact will be on small, 
labor-intensive firms and industries. Al- 
most half of American workers are em- 
ployed in the wholesale and retail trades, 
the service industries and in small man- 
ufacturing companies. Almost two-thirds 
of all U.S. employers have less than 8 
employees. The incentive offered by this 
tax credit is a shot in the arm for those 
small businesses which make up such 
a large part of our economy. 

The bill’s effects are targeted, since 
the credit is based on the increase in 
the employer’s unemployment insurance 
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wages. Thus, the credit is available only 
when new employees are hired. 

Finally, the cost to the Federal Treas- 
ury is minimal when compared with 
the impact on our productivity. Assum- 
ing that the average job salary is $10,- 
000, the Federal credit would be 40 per- 
cent of the first $4,200, or $1,680. How- 
ever, about $1,300 of that $10,000 salary 
will be returned to the Federal Govern- 
ment in terms of taxes. Another $350 or 
so will be returned in State and local 
taxes, and in lower costs in terms of un- 
employment and temporary assistance 
benefits which the new employee would 
not be using. In a sense, then, we are 
breaking even on this credit. When com- 
pared with the $8,500 which a public 
service employment job costs, and with 
the $10,000 to $12,000 which a public 
works job costs, this credit is quite a 
bargain. 

I urge my colleagues to support this 
job creation tax credit as reported. It is 
time we gave small business a break as 
well. 

Mr. DERWINSKEI. Mr. Chairman, the 
issue in this debate over our tax policy 
includes the basic view of the Carter ad- 
ministration that the U.S. economy, and 
that of our major allies, should be sub- 
ject to deliberate domestic overstimula- 
tion by means of increasing Government 
deficits. In the United States the deficit 
would be increased by a combination 
of increased Government spending and 
gimmicks such as the rebate proposal in 
this bill. 

In my judgment, President Carter con- 
tinues to exaggerate the economic pic- 
ture. Our economy is in good shape even 
allowing for the adverse effects of the 
severe winter. 

It seems that a preponderance of eco- 
nomic analysts have taken the position 
that the Carter proposals are very likely 
to be inflationary. In my opinion, it is 
an absolute certainty that our eeonomy 
will rebound from the adverse winter 
weather, and thus Mr. Carter’s program 
may well overheat the economy and cause 
oe later this year and throughout 
1978. 

The problem is compounded by a pat- 
tern which is emerging of congressional 
Democrats adding to Mr. Carter’s spend- 
ing proposal. Thus, the inflationary pres- 
sure will be compounded unless the ad- 
ministration or congressional Democrats 
sober up. 

This bill is an imperfect measure and 
it is my hope that the Senate might im- 
prove it. 

Mr. DRINAN. Mr. Chairman, I would 
like to join my colleagues in supporting 
the Tax Reduction and Simplification 
Act of 1977, H.R. 3477. The bill is in- 
tended to provide a major economic 
stimulus to the country as a whole so 
as to continue our economic recovery. 

The Tax Reduction Act is the second 
major economic bill which the Congress 
had considered in the past 3 weeks. Two 
weeks ago, the House passed the Local 
Public Works Amendments Act, which 
would authorize an additional $4 billion 
in direct Federal grants for local public 
works projects. This week, we are acting 
on legislation which will provide for $12.7 
billion in tax cuts and payments in fis- 
cal year 1977 alone. These two pieces of 
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legislation should help the disappoint- 
ing state of the Nation’s economy. 

Mr. Chairman, some have asked why 
this new stimulus, which includes $50 
tax rebates per person and an increase 
in the standard deduction, is necessary. 
These individuals have argued that the 
economy is returning to normal and that 
no further incentives are needed. Yet if 
we look at the most recent economic 
statistics, we find that help for the econ- 
omy is still needed at this time. 

Just 6 months ago the economic out- 
look was considerably brighter. The 
country seemed to be headed for an un- 
employment rate of 6 percent and our 
gross national product appeared to be 
growing in an encouraging way. How- 
ever, at the end of the fourth quarter of 
1976, the unemployment rate was 7.8 
percent with at least 7.5 million Ameri- 
cans out of work. Another 1.4 million 
full-time workers were forced to take 
part-time jobs, and we discovered that 1 
million Americans had even given up 
looking for jobs. On top of the fact that 
the gross national product grew by just 
3 percent, it was eminently clear that 
the economic recovery was not proceed- 
ing as we had hoped. It is for this rea- 
son that H.R. 3477 is considered today. 

Mr. Chairman, the Tax Reduction and 
Simplification Act provides for $12.7 bil- 
lion in tax cuts and payments in fiscal 
year 1977, $17 billion in 1978, and $13.4 
billion in fiscal year 1979. These expendi- 
tures are broken down into the following 
provisions: 

First, the bill provides a $50 tax re- 
bate per taxpayer for 1976 taxes. The 
full rebate will be extended to all indi- 
viduals with incomes of $25,000 or less, 
with the rebate then being phased out 
for individuals who earn more than $30,- 
000 per year. The bill also provides for 
$50 payments to beneficiaries of social 
security, SSI, railroad retirement, Vet- 
erans’ Administration pensions or com- 
pensation, and State-administered sup- 
plements to SSI. In all, the cost of the 
rebate will amount to $8.6 billion in 1977. 

Second, the bill changes the current 
levels for the standard deduction. H.R. 
3477 eliminates the existing minimum, 
percentage, and maximum standard de- 
ductions and replaces them with a flat 
Standard deduction of $2,400 for single 
persons and $3,000 for married persons. 
This change in the law will account for 
another $5 billion in tax reductions. 

I think it is imvortant to note, Mr. 
Chairman, that the increase in the 
standard deduction should have impor- 
tant tax simplification ramifications. By 
increasing the standard deduction, 95 
percent of our taxpayers will be better 
off taking the standard deduction rather 
than going through the complicated 
process of itemizing deductions. This 
simplification should ease the burden on 
many Americans insofar as the prepara- 
tion of their tax returns is concerned. 

Third, the bill provides for an innova- 
tive jobs tax credit, which will benefit 
those employers who hire unemployed 
workers. Essentially, employers would be 
entitled to receive a tax credit up to 
$1,680 per year for each new worker 
hired. The provision would allow these 
tax credits up to a maximum of 24 work- 
ers or $40,000. We in the Congress are 
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hopeful that this legislation will encour- 
age businesses, and in particular small 
businesses, to hire new workers and re- 
duce our present unemployment rate. 

Fourth, H.R. 3477 will extend the in- 
dividual and business tax cuts which 
have been passed in previous Congresses. 
This extension will further ease the tax 
bite which many of our constituents will 
be feeling in the coming months. 

Mr. Chairman, while I understand 
that the Tax Reduction Act is neces- 
sary as an economic stimulus, I would 
like to say that is in no way a substitute 
for tax reform. Middle-income taxpayers 
across the Nation are feeling the full 
burden of our tax laws while we see the 
corporate tax burden continually shrink- 
ing. Let me illustrate that, Mr. Chair- 
man, by citing a few significant statis- 
tics. 

Twenty years ago the corporate in- 
come tax produced nearly one-fourth of 
all Federal revenues. Today, that same 
corporate share has dropped to supply- 
ing only one-seventh of our Federal rev- 
enues. Looking at a more recent period, 
from 1967-75, the individual tax bur- 
den as a percentage of total revenues in- 
creased from 41.1 to 43.6 percent. 
In addition, individual payroll taxes 
such as social security increased from 
22.3 to 30.7 percent. Yet when we look 
at the corporate share, we find that cor- 
porate income taxes dropped from 22.7 
to 13.8 percent in this 1967-75 period. 

In the last Congress we did enact the 
massive Tax Reform Act of 1976. Al- 
though a number of important changes 
were made in that law, many of the 
toughest decisions on tax reform were 
postponed. Accordingly, I would urge the 
new administration and the House Ways 
and Means Committee to consider ex- 
pediting real tax reform in the coming 
months. Our citizens cry out for it, and 
the Congress must respond. 

Mr. Chairman, both the Public Works 
Act and the tax reduction will finally 
be enacted into law in the coming weeks. 
These measures should help to revive the 
economy somewhat, but we must con- 
tinue to monitor the economic situation 
very carefully. The severe winter weather 
which we have experienced lately will 
cut into the effectiveness of the programs 
which we have passed, so additional leg- 
islative measures may be necessary in 
the future. Nevertheless, we are at least 
moving in the right direction and I would 
therefore urge my colleagues to support 
H.R. 3477. 

Mr. EVANS of Delaware. Mr. Chair- 
man, I rise in opposition to the so-called 
Tax Reduction and Simplification Act. 
It used to be the rule that a politican 
should never vote against legislation to 
give money—even $50—back to people. 
But I believe that the American public 
is not deceived by this misguided attempt 
to stimulate the economy which the tax 
rebate represents. 

The $50-rebate program will not, in 
my judgment, have any major, long-term 
stimulative effect on our economy. It will 
in most cases go toward paying old bills 
or into sayings accounts, and will not 
create the demand for “big-ticket” goods 
which lead to higher employment. 

It makes no sense whatsoever to me 
for the Federal Government to borrow 
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money, run it through the bureaucracy, 
and then give it to the taxpayer. It would 
be far better for the Government not to 
have taken the money away from the 
taxpayer in the first place. For that rea- 
son, I support a permanent tax reduction 
for all Americans as the best way to bene- 
fit the taxpayer and stimulate our econ- 
omy. The alternative approach embodied 
in the Republican proposal would reduce 
taxes permanently for the middle-income 
American, who is taking it on the chin 
in the form of higher taxes. Under our 
approach, those families earning under 
$20,000 would receive 67 percent of the 
tax cut. Those under $30,000 would re- 
ceive 89.6 percent of the reduction. Yet 
the net cost of this proposal is roughly 
comparable to the temporary tax rebate 
scheme offered by the Democrats. 

The taxpayers of Delaware do not want 
@ measly $50 handout from the Federal 
Government. They want instead a real 
and permanent reduction in the crush- 
ing tax burden which increases, thanks 
primarily to inflation, every year. I urge 
my colleagues to reject this costly and 
misdirected tax rebate, and instead work 
to enact a tax reduction package which 
will bring real help to middle-income 
families. 

Mr. ANNUNZIO. Mr. Chairman, I rise 
today in support of H.R. 3477, the Tax 
Reduction and Simplification Act. The 
distinguished chairman of the Commit- 
tee on Ways and Means has worked ex- 
peditiously and reported to the House a 
strong and balanced measure designed to 
speed the return of our great economy 
to levels of full employment. In addition, 
Mr. Chairman, this bill makes an out- 
standing contribution to the pressing 
task before this Congress of continuing 
to find ways to simplify the bewildering 
complexities of our tax laws. 

Almost 2 years after the beginning of 
our recovery from the worst recession 
since the Great Depression, our economy 
is still in deplorable shape. The growth 
rate of real GNP has fallen from 4.5 per- 
cent in the second quarter of 1976, to 3.9 
percent in the third quarter, to a dis- 
tressingly low 3 percent in the final 
quarter of last year. This drop, I remind 
my colleagues, came before the onset 
of the coldest winter in decades, which 
forced hundreds of thousands of workers 
off their jobs. The unemployment rate 
has been over 7 percent for 26 consecu- 
tive months. Minority and teenage un- 
employment rates may be three, four, or 
even five times the average fieures. Man- 
ufacturers’ capacity utilization rates are 
still running in the neighborhood of 80 
percent, below the level of utilization of 
even a year ago. 

Economic forecasts for 1977 and 1978 
indicate that, in the absence of addition- 
al economic stimulus, the unemployment 
rate will remain above 7 percent through 
most, if not all, of 1978. With the adop- 
tion of the stimulus package contained 
in H.R. 3477, however, the unemployment 
rate should come down one-half of a 
point by the end of this year. Mr. 
Speaker, that represents 500,000 work- 
ers back on the payroll and off of the 
unemployment roll. 

The stimulus package offers a reason- 
able, carefully thought out approach. The 
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Size of the tax package is substantial 
enough to inject meaningful stimulus 
into the economy, but restrained enough 
to forestall the rekindling of inflationary 
pressures: $12.7 billion of stimulus this 
year, $17 billion next year, and $13.4 
billion in fiscal year 1979. 

The package is balanced, to stimulate 
consumer spending and to encourage the 
expansion of production of goods and 
services. 

The bill will act quickly, by speeding 
tax refunds and payments to virtually all 
low- and middle-income Americans— 
those who need the payment the most 
and those who will spend it the fastest. 

The bill will continue to work, by pro- 
viding a permanent tax reduction to mil- 
lions of taxpayers by increasing the 
standard deduction, and thus insuring a 
continuing stimulus to the economy to 
foster a self-sustaining economic growth. 

The bill recognizes the importance of 
providing incentives to business so that 
jobless individuals can find work in the 
private sector, by enacting a new jobs tax 
credit for increases in wages paid for the 
hiring of new employees. 

The bill is consistent, by extending the 
current general tax credit and earned 
income credit for individuals and con- 
tinuing the tax rate reductions for small 
businesses. 

Mr. Chairman, H.R. 3477 has mainly 
received public attention for its stimu- 
lative features, but the proposal is more 
than a tax cut. The second major pur- 
pose of the bill is to simplify the tax 
system for the benefit of the average tax- 
payer. Almost 50 percent of individual 
tax returns filed this year will be pre- 
pared with the assistance of a commer- 
cial preparer. There is no reason why a 
middle-income taxpayer with wage or 
salary income and some interest or divi- 
dend income should have to hire an ac- 
countant to complete his tax return. The 
present structure of the standard de- 
duction and the general tax credit have 
turned the filing of even the briefest of 
tax forms, the Short Form 1040A, into a 
burden of completing a series of compli- 
cated calculations. Many taxpayers make 
errors or overpay their taxes as a result. 

This bill will eliminate the standard 
deduction, personal exemption, and gen- 
eral tax credit calculations and build 
them all into the tax tables. Ninety-six 
percent of all taxpayers will be able to 
look up their tax bill in the table, being 
spared a trip to the confusing world of 
tax rate schedule calculations. Five and 
one-half million additional taxpayers 
will advantageously be freed from the 
burden of itemizing their deductions, re- 
ducing the proportion of itemizers from 
31 percent to 25 percent. 

Mr. Chairman, the distinguished mem- 
bers of the Ways and Means Committee 
have acted expeditiously. The bill that 
has been reported is an impressive 
achievement. H.R. 3477 provides the tax 
reduction and incentives to put our econ- 
omy back on the track of recovery. In 
the process, the tax system will be made 
simpler and more understandable for 
millions of taxpayers. H.R. 3477 deserves 
our support. 

Mr. Le FANTE. Mr. Chairman, I rise 
in support of H.R. 3477, the Tax Reduc- 
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tion and Simplification Act of 1977, and 
urge my colleagues to vote for the 
measure. 

There are few other congressional dis- 
tricts which have suffered as has my 
home county because of high unemploy- 
ment. Words are not adequate to express 
the heartbreak and suffering of my 
friends and neighbors who are un- 
employed. 

If you, my colleagues, had visited the 
unemployment offices in Hoboken, Jersey 
City, Bayonne, and the other communi- 
ties in my district, then you might begin 
to comprehend the seriousness of our 
problem in Hudson County. 

Once proud men and women by the 
thousands have been forced to seek aid 
from their Government, not willingly, 
but to keep themselves and their families 
from starving and from being thrown 
out of their homes. 

My friends and neighbors want to 
work, Mr. Chairman, but there are no 
jobs for them. 

We in the Congress must help them 
find jobs. 

We have the opportunity to take one 
small step in that direction by approving 
this measure as amended by the Ways 
and Means Committee. Throughout the 
country, thousands of people are watch- 
ing to see if this Congress has the cour- 
age to be responsive to the very real 
needs of the people who elected us. 

The unemployed are not seeking make- 
work jobs, but rather real employment 
where they will be able to make a living 
to support themselves and their depend- 
ents and make a contribution to our 
society. 

One of the major features of this tax 
package is the new jobs tax credit, an 
idea of which I was an early supporter. 
This incentive will provide many jobs 
in the private sector and help alleviate 
the unemployment problem. 

Under the terms of the Ways and 
Means proposal businesses would receive 
a credit of up to $1,680 per employe with 
the total yearly credit limited to $40,- 
000 per employer. This would allow each 
employer to hire 24 new employees if they 
were to take maximum advantage of the 
tax credit. 

A very significant section of this pro- 
vision would allow employers an extra 
10-percent credit for hiring the handi- 
capped, a group of people whose unem- 
ployment rate is double that of other 
Americans. This provision would aid 
those people who are willing and able to 
work, but who have found it particu- 
larly difficult to secure employment. 

The bill would also simplify tax com- 
puting for 95 percent of all taxpayers, 
extend individual and corporate tax re- 
ductions through 1978, and provide a $50 
refund on 1976 taxes for most taxpayers. 

Our economy badly needs the economic 
stimulus provided by this bill. I urge 
my colleagues to support the measure. 

Mr. HARRIS. Mr. Chairman, I voted 
against the rule to H.R. 3477, the Tax 
Reduction and Simplification Act of 1977. 
This bill should not have been consid- 
ered under a closed rule. 

I believe strongly that I should have 
the opportunity to vote against major 
provisions of a tax bill when I think 
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those provisions are wrong. I am opposed 
to House procedures which prevent my 
doing so. It is one thing to vote for a 
generally beneficial bill after having at- 
tempted to improve, it but it is another 
matter to have only the opportunity to 
vote on its passage. 

Certainly, we need an immediate eco- 
nomic stimulus to get the economy mov- 
ing and to put our people back to work. 
Further, I believe that the average mid- 
dle- and lower-income taxpayer bears 
too much of the tax burden—the wealthy 
and the large corporations do not pay 
their share of taxes. We need to close 
loopholes and simplify the tax code. 
H.R. 3477 accomplishes some of these ob- 
jectives, but I cannot support the bill in 
its entirety. Let me point out some of my 
reservations. 

First of all, I have my doubts as to 
whether or not a rebate program will be 
effective in significantly improving the 
economy. However, I believe that if we 
are going to have a rebate program, then 
all taxpayers should share in it. The 
phaseout of families earning more than 
$25,000 assumes that middle-income 
families do not need the rebate, or that 
they will not spend it. All families face 
higher fuel bills this winter; and, the 
cost of medical care, education, food, and 
other basic necessities have increased 
dramatically. 

I particularly object to the phaseout 
as it is presented in the committee bill 
since it increases the “marriage tax.” If 
the husband and wife both work, it is 
not uncommon for their combined in- 
come to be in the neighborhood of $25,- 
000 to $30,000. Under the committee bill, 
a married couple with an income of over 
$30,000 will lose their rebate, while an 
unmarried couple with the same income 
will receive it. In fact, if the combined 
income of an unmarried couple is $50,- 
000, they will not be “touched” by the 
phaseout. There are too many examples 
of marriage penalties in our tax laws, A 
phaseout should not discriminate against 
married couples. 

Second, I am concerned that the new 
fiat standard deduction will further in- 
stitutionalize the marriage tax. Under 
the committee bill, an unmarried couple 
can claim a combined standard deduc- 
tion of $4,800, while a married couple 
can claim a standard deduction of only 
$3,000. This is an $1,800 marriage 
penalty, Because of the high cost of 
living, for strictly personal reasons, both 
the husband and wife in many families 
work. I do not believe that we should 
penalize working married couples, or dis- 
courage couples from marrying. 

I do want te commend the committee 
for revising the treatment of the stand- 
ard deduction to incorporate it into the 
tax tables, thereby eliminating a needless 
computation on the part of the taxpayer. 
This is a good reform. 


Third, I am opposed to the new jobs 
tax credit. This credit is not going to 
create jobs—it is only going to give a 
tax break to firms which would employ 
additional workers anyway; it is going 
to create another loophole. Business 
activity increases with increased con- 
sumer demand for goods and services. I 


think it is somewhat of a fantasy to 
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assume that the business community is 
going to say, “Let’s create more jobs so 
there will be more workers to buy our 
goods and services.” It is more likely that 
businessmen are going to say, “With the 
tax rebates and other stimulus to the 
economy, consumer demand is going to 
increase so we should employ more 
workers to produce the goods and serv- 
ices that will be demanded.” Jobs are 
going to be created regardless of the 
tax credit, not because of it. 

I am concerned that once we create 
the new jobs tax credit, we will never 
get rid of it. We still have the investment 
tax credit which was designed as a tem- 
porary measure to increase business 
activity. It is doubtful whether the in- 
vestment tax credit ever created a single 
job; that credit is nothing but a tax loop- 
hole which rewards firms that would 
make investments regardless of the 
credit. 

The carryforward and carryback pro- 
visions of the new jobs tax credit are 
specially bad. Under the committee bill, 
the tax credit can be carried back 3 years 
or forward 7. 

If we had been afforded the oppor- 
tunity to consider H.R. 3477 under an 
open rule, I would have voted to elim- 
inate the new jobs tax credit and to 
restore rebates to all taxpayers. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
the Tax Reduction and Simplification 
Act of 1977 is a complete proposal which 
should be looked at openly and candidly 
and evaluated on its merit. The title alone 
can be misleading to the average tax- 
payer who is looking for much needed tax 
relief. 

The bill includes a $50 per person tax 
rebate, phased out at higher income 
levels, a $50 payment to beneficiaries of 
income maintenance programs such as 
social security, veterans pension, and 
AFDC, an increase in the standard de- 
duction, a new set of tax tables incorpo- 
rating the standard deduction, the per- 
sonal exemption, and the general tax 
credit, a 40 percent new jobs tax credit 
for businesses, and an extension through 
1978 of individual and corporate tax re- 
ductions now in effect. 

I shall support the bill as I believe the 
taxpayer is in need of direct tax relief 
and any movement toward simplification 
is helpful. I do not, however, fully agree 
with the approach taken by this legisla- 
tion and intend to support the substitute 
to be offered in the motion to recommit. 

The substitute proposes a 2-year reduc- 
tion setting the stage for a permanent 
tax reduction in place of a tax rebate. 
I support a tax reduction as it will have 
a more positive and permanent impact 
on economic growth that a rebate can- 
not have. A rebate is a one-time short- 
term shot in the arm. 

A tax reduction is, in essence, a pay 
raise for every taxpayer as they will 
receive more money each payday as their 
withholding is reduced. They are then in 
a better position to take on long-term 
debt obligations to purchase big ticket 
items or commit it to savings or invest- 
ments which aid in capital formation 
requirements. These purchases are what 
industry requires to urge them to make 
large capital investments creating per- 
manent, meaningful jobs. 
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I fear that the $50 rebate will be used 
by the majority of those receiving it to 
pay existing bills which in turn, would 
not place new money through purchas- 
ing power, into the economy, thereby 
negating the stimulus objectives claimed 
by the supporters of the rebate approach. 

I am pleased to note that the bill does 
raise the standard deduction. I have 
sponsored legislation to accomplish this 
and believe it is a positive step toward 
simplication and tax reform. 

The bill does not, however, go far 
enough toward simplification. The vast 
number of taxpayers in my congressional 
district are unable to comprehend the 
confusing, overlapping, and sometimes 
contradictory tax regulations and rul- 
ings. 

Our tax system is based upon the trust 
and confidence of the taxpayer in the 
ultimate fairness of the system. These 
citizens have genuinely complied with 
both the letter and the spirit of the law. 
We need to reform and simplify the tax 
laws to allow these taxpayers to directly 
and simply compute the lowest possible 
tax liability they must pay. Such reform 
is essential if we are going to maintain 
the confidence upon which the system 
operates. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, when the new administration un- 
veiled its long awaited stimulus package, 
the proposals came as a severe disap- 
pointment to not only myself, but to 
many business and labor leaders across 
the Nation. The Carter proposal will fail 
by its own admission to reduce unem- 
ployment below 6.5 percent by the end 
of next year. The fact is that the much- 
touted Carter jobs program will do little 
or nothing to cut into the present 7.3- 
percent unemployment rate. To be sure, 
the goal of 6.5-percent unemployment 
may be reached at some point next year 
by the Carter administration. 

The driving force behind that reduc- 
tion, however, would not be Carter’s so- 
called jobs program, but rather the nat- 
ural forces of recovery. A survey of re- 
cent private econometric surveys shows 
that the unemployment rate was ex- 
pected to decline to 7 percent by the 
end of this year without any economic 
stimulus. At best then, we can expect 
the Carter proposal to make a marginal 
one-half of 1 percent reduction in the 
Nation’s unemployment rate, and even 
that modest achievement would be large- 
ly attributable to the public employment 
programs. In short, the Carter jobs pro- 
gram is for the most part a makeshift 
program for makeshift jobs. 

Rather than seeking to criticize the 
administration’s proposals further, I 
would like to discuss briefly the state of 
the economy and what I perceive to be 
a better and more effective approach to 
the Nation’s economic woes. 

To be oversimplistic, our economic 
problems are twofold: Unemployment 
and inflation. In a number of very im- 
portant ways of course they are inter- 
related. Attempts to reduce inflation will 
in the short run aggravate the unem- 
ployment problem. Conversely, inflation- 
ary policies can increase emplovment, 
at least, in the short run. This, after all, 
is the classical Phillips Curve analysis 
that shows an inverse relationship be- 


6610 


tween inflation and unemployment. We, 
however, who live in the real world, live 
in both the short and long run. Clearly, 
in the long run inflation leads ultimate- 
ly to recession and high unemployment. 
The boom and bust pattern of recent 
years bears eloquent witness to that fact. 
If we are to maximize our material re- 
sources and minimize the dislocation of 
our human resources, we must aim at 
steady noninfiationary growth. 

In this regard, I was very pleased to 
read the recent report issued by Con- 
gressman NEAL, chairman of the House 
Banking Subcommittee on Domestic 
Monetary Policy. Mr. NEAL’s report in- 
dicated that: 

For each 1 percent drop in the rate of in- 
fiation, we can achieve now, we can expect 
on average, a 1 percent rise in the rate of 
real GNP growth next year. Thus, bringing 
inflation down will increase production and 
employment. Thus, there is no need to 
choose rapid money growth, moderate growth 
will achieve a better economic performance 
all around. 


I hope that the advocates of faster 
monetary growth will heed Mr. NEAt’s 
report. His stafi’s econometric study re- 
veals that 70 percent of the inflation in 
the years 1966-75 is attributable to ex- 
cessive monetary growth. 

The lesson I think is unmistakably 
clear: We must hold the line on mone- 
tary growth. To do otherwise is to ac- 
celerate inflation. I am not saying that 
an increase in the money supply by the 
Federal Reserve does not stimulate 
growth—it does, but only in the short 
run. In the long run excessive money 
growth produces inflation and requires 
a countervailing monetary contraction. 
The lesson of 1974-75 is too vivid to ig- 
nore. There are, however, those in the 
Democratic Party—who feel that the 
“Fed” should be more accommodating. 
No wonder excessive money growth has 
been called addictive by some economists 
and a narcotic by others. If you want to 
watch the withdrawal symptoms, observe 
Great Britain as it seeks to meet the 
lower money targets being dictated by 
the International Monetary Fund. 

Admittedly, fighting inflation does not 
sound romantic, but we can and we must 
fight inflation and unemployment at the 
same time. The choice is not really ours. 

What, however, does this mean for 
Congress? It means that we must seek 
to restrain the Federal deficit. To the 
extent that Congress creates a deficit, the 
Federal Reserve must either borrow from 
the private sector, or increase the money 
supply. By reducing, therefore, the Fed- 
eral deficit, Congress can reduce the 
pressure for greater monetary growth. 


Does all this mean that we must re- 
strict our fight against unemployment to 
antiinflationary measures? I think not. 
First, let me say that the mere establish- 
ment of national employment goals is de- 
cidedly not enough—it is merely whis- 
tling in the dark. Furthermore, public 
employment programs are for the most 
part symptomatic remedies that are both 
costly and short term solutions at best. 
Our actions must be curative not cos- 
metic. We must seek to identify and cor- 
rect the causes of unemployment, not to 
mask them. 

In this regard, I think we can address 
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two problems. The first is a structural 
obstacle to full employment. Classic 
economic theory, whether Keynesian or 
monetarist, tells us that one of the prin- 
cipal factors leading to unemployment 
is that during times of slack labor de- 
mand, wages do not fall sufficiently 
enough to maintain existing employ- 
ment levels. Employers are unwilling to 
hire—or retain—marginal workers at 
either the minimum or prevailing wage. 
In this regard, the minimum wage has 
been recently characterized as a signifi- 
eant contributor to teenage unemploy- 
ment in a Brookings study conducted by 
Edward Gramlich of the University of 
Michigan. Neither I, nor Mr. Gramlich, 
however, recommend the abolition or 
even a reduction in the present minimum 
wage. 

I believe rather that the Government 
can take measures that will offset the 
adverse employment impact of the mini- 
mum and prevailing wage levels with- 
out sacrificing the benefits of the mini- 
mum wage. 

One interesting, and I believe, meri- 
torious proposal in this regard would ex- 
tend to corporate employers a 40 percent 
employment tax credit for the hiring of 
new laborers in 1977. Under this pro- 
posal, corporations hiring new workers 
would be allowed under most circum- 
stances to reduce their corporate tax 
burden by four-tenths of the employee’s 
wage—up to the first $10,000 in wages, 
that is, a maximum $4,000 tax credit per 
new employee. 

The proposal would contain suitable 
safeguards to protect the jobs of exist- 
ing employees. The tax credit would ap- 
ply therefore only to net additions to 
the work force, and will be phased out 
by the end of 1978. The proposal is de- 
signed to reduce the windfall effect to 
a bare minimum and thus assure that the 
incentive will be used solely to expand 
the work force. 

The total cost of the program will, of 
course, vary with the response of em- 
ployers to this hiring incentive. It is pres- 
ently anticipated that 2.4 million new 
jobs will be created next year under ex- 
isting conditions. Iam optimistic that a 
40-percent employment tax credit would 
boost the creation of new jobs next year 
to upwards of 5 million. 

Assuming such a welcome response to 
this hiring incentive the initial revenue 
loss from the program is expected to fall 
within a $4 to $8 billion range. Offsetting 
this revenue loss, however, would be re- 
duced expenditures for welfare and un- 
employment compensation and increased 
personal income tax revenues. 

The opportunity to move into the 5- 
percent unemployment range this year 
would be well worth the cost of the pro- 
gram. I am well aware that a 40-percent 
employment tax credit is a far greater 
tax break than the Carter proposal for 
an employment tax equal to 40 percent 
of a company’s social security payroll 
obligation. The proposal, however, is 
aimed at rewarding only net additions to 
the work force, and is designed to pro- 
vide a maximum hiring incentive at a 
minimum cost. Some weeks ago, the 
chairman of the House Ways and Means 
Committee, AL ULLMAN, called for a $5 
to $10 billion employment incentive pro- 
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gram. I gave his proposal at that time my 
qualified support. 

Over in the Senate, Senators Percy 
and Bentsen have offered a $3 billion 
employment tax credit proposal. I trust 
that together that we in Congress can 
move toward a program to provide 
enough incentives to business to put our 
Nation’s unemployed back to work in pro- 
ductive jobs. 

The second component of the job in- 
centive proposal is a 20-percent mini- 
mum wage voucher for teenagers. It ad- 
dresses ramifications: teenage unemploy- 
ment. It would be superfiuous for me to 
detail all of the important studies that 
have been done in this area. Suffice it to 
say that the unemployment rate among 
teenagers is 19.8 percent and among 
black teenagers 38 percent. 

Under my proposal, a teenager, begin- 
ning in 1978, would be able to obtain a 
1-year voucher from the Federal Gov- 
ernment that would allow his employer 
to receive rebates from the Government 
equal to 20 percent of the minimum 
wage. In effect, the proposal would lower 
the cost of teenage hiring in 1978 by 
46 cents per hour. 

Very importantly, such action would 
help to remove the minimum wage as a 
barrier to on-the-job training for teen- 
agers. Many employers presently find 
that they cannot afford to both train a 
teenager and pay him the minimum 
wage. As a result, many teenagers go both 
jobless and skilless. I believe an employ- 
ment voucher offers enormous opportuni- 
ties in this area. At the risk of being 
called an irrepressible optimist, I am 
hopeful that the Carter administration 
will support such a program. Much of 
the credit for this proposal goes to 
Martin Feldstein, a Harvard economist, 
who, incidentally, served on Mr. Carter's 
economic advisory group. 

While I believe that the structural em- 
ployment reforms that I have just out- 
lined will move us more swiftly toward 
full employment, I concede that there is 
a need to provide a firm foundation for 
economic expansion. This leads us to the 
second employment problem that I men- 
tioned earlier. Historically, we have found 
that economic growth is needed to ex- 
pand existing employment. Declining 
growth means fewer jobs. We must, 
therefore, begin now to increase the level 
of capital investment if we are to have 
more jobs tomorrow. To that end, Con- 
gress has already enacted a temporary 
10-percent investment tax credit. 

Unfortunately, the record shows that 
businesses have, because of the tempo- 
rary nature of the credit, used it more for 
short-term than long-term investment. 
Short-term capital investment incentives 
tend to encourage the substitution of 
capital for labor. This, of course, has 
some disturbing implications under pres- 
ent employment conditions. What is 
really needed is long-term capital invest- 
ment, and for that reason, I am propos- 
ing today that we make permanent the 
temporary 10-percent investment tax 
credit. 

A further and more basic reform, how- 
ever, is also needed if we are assured that 
businesses will have the estimated $600 
billion that will be needed by 1985. I sug- 
gest that the present 48 percent corpo- 
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rate surtax be reduced by 1 percent a 
year, beginning in 1978, until it is reduced 
to 40 percent. I offer this proposal prin- 
cipally as means of facilitating greater 
corporate investment. To the extent that 
the corporate tax rate is reduced, a com- 
pany’s retained earnings should increase 
to allow greater investment through in- 
ternally generated funds. Also, the tax 
cut would improve a company’s earning 
potential, and thus enhance its ability to 
attract more investors. The latter feature 
is especially important in view of the 
continuing concern over the excessive 
debt holdings of corporations. A general 
reduction in the corporate tax rate would 
presumably improve the ability of corpo- 
rations to finance their capital invest- 
ments through equity as opposed to debt. 
As such, it addresses, albeit indirectly, 
another problem: the double taxation of 
corporate debt. Current tax law en- 
courages corporations to finance through 
debt, as interest payments are tax de- 
ductible and dividends are not. The re- 
sulting distortion in corporate financing 
is highiy undesirable. Unfortunately, 
most tax integration formulas produce 
equally undesirable results. Most notably, 
if the corporate tax is eliminated on dis- 
tributed profits, corporations would be 
encouraged to distribute profits instead of 
“plowing them back” We would thus al- 
leviate some of the “unfairness” without 
damaging the corporate incentive to re- 
invest. I propose, however, that the cor- 
porate tax reduction be gradual. We 
cannot absorb a large loss of corporate 
tax revenue at this time. A 1 percent a 
year reduction would produce an annual 
additional revenue loss of only $1.25 bil- 
lion a year. That loss, I believe, will be 
made up for by tax revenues from the 
investment and production it generates. 

I come now to the third and final part 
of my alternative proposal: a reduction 
in the personal income tax. As a Re- 
publican, I am ever mindful of the need 
to push for personal income tax reduc- 
tions whenever possible. In recent years, 
the Federal budget has fallen victim to 
@ corollary of Parkinson’s Law: Federal 
expenditures rise to meet available rev- 
enues—and then some. I was pleased, 
therefore, to see that Mr. Carter recog- 
nizes the need to provide for permanent 
personal income tax reductions. 

However, the bill now before us does 
little to advance that objective. I shall, 
therefore, support the motion to recom- 
mit with its provision for a permanent 
tax cut by lowering tax rates on taxable 
income for all Americans. In effect, this 
would be a pay raise for the most 
lonely—neglected groups of all, the 
American taxpayer. 

The permanent tax cut proposed by 
the motion to recommit is accomplished 
by reducing the tax rates on taxable in- 
comes for tax brackets below $16,000 for 
married taxpayers, $12,000 for heads of 
households, and $8,000 for single tax- 
payers. The estimated revenue loss for 
this tax cut is approximately $i1 billion 
compared to an estimated revenue loss 
of $11.4 billion under the rebate pro- 
visions of the administration’s program. 

These tax reductions are heavily 
weighted toward the middle-income tax- 
payers and those most heavily burdened 
by taxation and inflation. Taxpayers 
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having an adjusted gross income under 
$20,000 would receive 67 percent of the 
tax cut and those under $30,000 adjusted 
gross income would receive 89.6 percent 
of the tax cut. 

The effect of the tax cut is to give the 
American taxpayer more after-tax 
spendable income. This will allow tax- 
payers to commit themselves to buying 
more durable goods like major appli- 
ances and automobiles, resulting in an 
increase in demand and spurring 
economic activity. 

Inflation pushes taxpayers into higher 
income tax brackets and reduces the 
value of the exemptions and deductions 
they may take on filing their income tax 
returns. The result is that the taxpayer 
must pay taxes on higher tax rates but 
on the same amount of income. 

Republicans believe that the case for 
a permanent tax reduction is a strong 
one. A permanent tax cut would be more 
effective than a temporary rebate in 
stimulating economic growth and de- 
creasing unemployment. A permanent 
tax cut will encourage business invest- 
ment based on increased consumer de- 
mand. A permanent tax cut will offset 
the effects of inflation. A permanent tax 
cut will sustain the current economic 
recovery. 

In conclusion, I repeat what I said 
earlier today under the debate on the 
rule for this bill. It is tragic that the 
Democratic majority will not even per- 
mit us to offer amendments to title I of 
this bill to give the American taxpayers 
the kind of meaningful tax relief that 
would be helpful to them and to Ameri- 
can economy. 

In supporting a personal tax cut, I re- 
ject the President-elect’s call for a 
temporary tax rebate. I do so for two 
reasons. First, the latest economic indi- 
cators show that consumer spending is 
actually quite strong at the moment. Re- 
tail sales rose 3.1 percent last month in 
the biggest monthly increase in more 
than 4 years, and the Commerce Depart- 
ment’s survey of consumer buying plans 
indicates that this trend will continue. 
Secondly, I oppose a rebate because I 
share the fear of economists like Mr. 
Galbraith, that taxpayers would save 
most of their rebate, and thus dilute the 
stimulative effect. 

The program that I have mapped out 
for you today is strikingly different from 
Mr. Carter’s. The difference in one word 
is jobs. My program is designed to put 
our unemployed Americans back to 
work. I believe strongly that given 
enough incentive, the private sector of 
our economy can and will create enough 
jobs for all Americans—and I might add, 
at a cost well below public employment 
programs. Furthermore, the proposals 
that I have made will bring less pressures 
to bear upon our burgeoning Federal 
deficit than Mr. Carter's proposals. They 
are, therefore, less inflationary; a factor 
that unfortunately must always be con- 
sidered. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, the bill we are considering today, 
H.R. 3477, is designed to reduce unem- 
ployment and get the economy moving 
again. These are goals that everyone 
supports. 

I am, however, disappointed with one 
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aspect of the Tax Reduction and Simpli- 
fication Act. The provision for $50 re- 
bates for many taxpayers and an equiva- 
lent payment for persons on fixed in- 
comes is not, I believe, the wisest way 
to go about stimulating the economy. 

I strongly believe that the $10.1 billion 
that is earmarked for these $50 rebates 
should be used for job-creation programs. 
A one-time rebate of $50 is not going to 
be of much help to my unemployed con- 
stituents who need and want steady jobs. 
The Nation’s economy will benefit their 
meaningful employment which also pro- 
duces tax revenues. 

Although H.R. 3477 has several admir- 
able and beneficial provisions, including 
simplified income tax returns, a flat 
standard deduction and more easily un- 
derstood computation tables, to reiter- 
ate, I emphatically disagree with its pro- 
vision for $50 rebates. These rebates 
would prove more useful to the Nation’s 
economic recovery if added to funds 
available to stimulate employment op- 
portunities. 

Mr. BADILLO. Mr. Chairman, I rise in 
support of H.R. 3477, the Tax Reduction 
and Simplification Act of 1977. I guess, 
perhaps, that I should only half rise in 
support, for the bill, when enacted, will 
do just about half of what it is supposed 
to do. Instead of providing an end to 
unemployment, it will only lessen it, in- 
stead of creating new economic oppor- 
tunities, it will only expand those already 
in existence. In short, this package, in- 
stead of stimulating the economy will, 
I feel, only give it a tickle. 

I am pleased that the bill will provide 
recipients of social service programs 
with $50 payments, and I am pleased, as 
an accountant, that the computing of 
taxes has been simplified. But $50 rebates 
and bonuses, and simplified forms do not 
cut to the heart of our problems, par- 
ticularly for those of us in large older 
cities. We are losing our industries, we 
are losing our citizens—and those who 
remain are increasingly unemployed, and 
we are losing our livable housing. I speak 
as a New Yorker, but as I say over and 
over again, New York is only a microcosm 
of every city, large or small. And there 
are ways of stemming that deterioration. 
Some of those ways should have been 
included in this package. 

One of the best stimuli to the econ- 
omy would be to create tax advantages 
for the private sector, and two areas 
where this would do an enormous good 
have hardly been touched on in this leg- 
islation. The first area is housing. Older 
cities have thousands of acres of vacant, 
or almost vacant, land. Much of that 
land is in areas where housing is des- 
perately needed, but where none will be 
built because private enterprise simply 
cannot build housing for low- and mid- 
die-income people without subsidies. 
This would mean additional appropria- 
tions beyond those provided for in this 
bill. Not only would that create housing, 
but it would create real jobs—and that 
would stimulate the urban economy. 

The other area that required more 
attention is economic development in 
core cities. It is an innovative beginning 
to suggest job tax credits, but it only 
cracks the ice. The only way to stop the 
flight of business from the cities—to have 
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some jobs available so that employers 
can apply for those tax credits—is to pro- 
vide, simply, Federal income tax reduc- 
tions for businesses that locate in central 
urban areas. It is a way of creating 
jobs that will also benefit employers. It is 
a way of restoring cities that will also 
benefit the national economy. It seems 
simple, it seems logical—and yet it seems 
beyond our legislative vision. 

Yes, this bill is a start. And it will help. 
But I hope that in the months ahead, 
we can take a more forthright and cre- 
ative approach to solving our country’s 
economic problems. 

Mr. WEISS. Mr. Chairman, I intend to 
vote in favor of H.R. 3477 (the Tax Re- 
duction and Simplification Act) as 
amended by the House Ways and Means 
Committee. While I remain skeptical 
about the effectiveness of title I of this 
bill which grants a $50 tax rebate, I can 
only hope that in the end the tax rebate 
will have positive consequences. Cer- 
tainly it is preferable to a permanent re- 
duction in the tax rate. 


Title II of H.R. 3477 increases the 
standard deduction, simplifies tax re- 
turns, and extends the general tax credit 
and earned income credit through 1978. 
These provisions are expected to provide 
over $8 billion in tax relief over the next 
year and a half. I am hopeful that the 
innovative mew standard deduction 
table—which has personal exemptions 
and general tax credits built in—will 
greatly reduce taxpayer confusion and 
difficulty in the preparation of income 
tax returns. 

Title IN embodies an extremely imagi- 
native jobs tax credit, for which I ap- 
plaud the creativity and boldness of the 
Ways and Means Committee. This title 
as amended represents a vital encourage- 
ment for job creation. The original pro- 
posal submitted by the administration 
called for alternative capital investment 
and payroll tax credits. As amended by 
the committee, however, title TI pro- 
vides a tax credit to employers designed 
to encourage the hiring of new employ- 
ees. This provision allows an income tax 
credit of 40 percent of the first $4,200 of 
wages paid to new employees. Also an ad- 
ditional 10-percent credit is given for the 
first $4,200 of wages paid to new handi- 
capped employees in order to encourage 
their employment. This innovative mech- 
anism is focused on those businesses 
hardest hit by the recession—small busi- 
nesses—by placing an overall limit of 
$40,000 on the credit for any one busi- 
ness. 

I believe that these provisions, for the 
most part, will prove beneficial to our 
ecoriomy, because even though they do 
not directly create jobs they are likely 
to result in the creation of jobs. The tax 
rebate aspect of this biil is, as I have indi- 
cated, dubious in terms of its potential 
impact on the economy, If it does not 
prove to be successful I would expect 
that Congress would take steps to correct 
the situation. 

And so with fingers figuratively crossed 
I will vote “yes.” 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in opposition to H.R. 3477. My rea- 
sons for opposing the bill fall into three 


categories: First, the timing of the pro- 


CONGRESSIONAL RECORD — HOUSE 


gram; second, its methodology; 
third, its ultimate effects. 

In essence, what this bill proposes is a 
2-year, $30 billion cut in Federal rev- 
enues. This revenue loss is necessary, say 
proponents, in order to stimulate con- 
sumer demand, spur capital investment, 
create new jobs, and bolster the gross 
national product. Unfortunately, the 
program offered in H.R. 3477 will have 
only marginal impact in each of these 
areas. 

The idea that you can cure a persist- 
ently lagging economy by a $50 per per- 
son, one-shot rebate, is nothing short of 
economic illiteracy. It buys a “quick 
high”—-though even that will be mini- 
mal—at a cost of nearly $10 billion in- 
crease in the deficit. 

Even the “high” will be jagged. Be- 
cause of the “double dipping” problem, 
persons on social security, SSI and 
veterans pensions will not receive their 
rebates until late this summer, months 
after the rest of the checks go out. 

The low will come when the $50 is gone 
and people discover that the increased 
Federal deficit has created a permanent 
increase in the cost of living. 

It is clear that in terms of meeting the 
goals set for it by the proponents, the 
program will have only marginal, tem- 
porary effects, while increasing the per- 
manent debt of the United States by $30 
billion. 

A far better way to accomplish these 
goals, assuming they are needed, would 
be to enact a permanent, across-the- 
board tax cut. Such a program would be 
simple to administer, longer in effect, and 
cheaper to the Treasury. In fact, studies 
done by the Congressional Budget Office 
indicate that a mere 5-percent reduction 
in each personal income tax bracket 
would create over 1,500,000 new jobs 
within a year and increase the GNP by 
$75 billion. Furthermore it would do so 
with no permanent increase in the na- 
tional debt. 

A permanent tax cut will increase the 
money left in people’s pockets, provide 
business with easily forecast increases in 
demand, and allow better planning for 
orderly economic expansion on the part 
of industry. In fact, this is exactly what 
ensued following the tax cut of 1964, 
when net Treasury revenues actually 
increased as a result of economic 
expansion. 

Mr. Chairman, the answer to our eco- 
nomic problems is not another one-shot, 
cosmetic cure. That only causes inflation 
and in the long run, a loss of real spend- 
ing power. The answer is to enact an 
orderly, planned reduction in the amount 
of money that the Government takes 
from the taxpayers. Believe me, they will 
thank us for it in the end. 

Mr. ROBINSON. Mr. Chairman, in 
connection with today’s debate on H.R. 
3477, the Tax Reduction and Simplifica- 
tion Act of 1977, I wish to insert in the 
Recorp a letter which I have received 
from Commissioner William L. Luckhard 
of the Virginia Department of Welfare. 
The letter points up some of the admin- 
istrative difficulties which may be ex- 
pected to accrue to the Siates as a result 
of enactment of this legislation, as re- 
ported, and which could and should have 
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been anticipated in assigning respon- 
sibilities to the States under the payment 
program which would be established by 
the bill. The letter follows: 


COMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF WELFARE, 
March 2, 1977. 
Hon. J. KENNETH ROBINSON, 
House of Representatives, 
Washington, D.C. 

Dear MR. ROBINSON: Members of my staff 
met in Washington recently with representa- 
tives of the Department of Health, Educa- 
tion, and Welfare and several other states to 
analyze House Committee Report 95-27 and 
H.R. 3477 (the President’s economie stimulus 
program) and to determine the capacities of 
states to administer provisions of this pro- 
posed legislation. The stated objective of this 
legislation is a meritorious one which I fully 
support, and therefore, offer comment on 
certain of its provisions in a desire to see 
that the projected role of the Virginia De- 
partment of Welfare will be efficiently and 
effectively fulfilled. 

We understand the Intent of this legisia- 
tion is to effect an immediate economic 
stimulus and, therefore, enactment can be 
expected in the very near future. If this ex- 
pectation is realized our ability to fulfill the 
requirement to pay the proposed benefit to 
all March, 1977 Aid to Dependent Children 
(ADC) recipients is questioned. We do not 
think the purpose of the legislation would 
be aborted and the state’s role would be 
vastly improved, were the legislation amended 
so as to change the base payment month 
from March, 1977, to not later than the sec- 
ond month following enactment. It should 
be expected, and we would recommend with 
this time frame provided for in the legisla- 
tion, that states would then make payments 
to ADC recipients within two months of the 
established base payment month. 

The second point I would Hke to make 
deals with the requirement now incorporated 
in the legislation, which would require states 
to pay only those ADO recipients who do not 
receive Veterans Benefits, Social Security, 
Black Lung or similar federal benefits. This 
provision would impose on states a burden 
far in excess of the monetary savings realized 
by avoidance of double payments to ADC 
recipients. Not more than three percent (3%) 
of Virginia’s ADC recipients also receive a 
federal benefit. As many as seventeen percent 
(17%) of Virginia’s ADC recipients are em- 
ployed and will be provided a $50 rebate for 
each taxpayer and dependent, however, the 
legislation does not deny double payments 
through the rebate procedures and the ADC 
payment system. We are not in disagreement 
with this latter circumstance, and reference 
it only to support our suggestions that ADC 
recipients who also receive a federal benefit 
be treated in a Iike manner. 

It is not possible to arrive at a cost of 
issuing, processing, accounting for checks is- 
sued, reporting and maintaining records for 
review with any degree of accuracy due to 
variable circumstances. 

The proposed rate of 114% for the han- 
dling of one case would be approximately 
$2.25. This is based on an average of approxi- 
mately three recipients in each ADC case. It 
would require the review by an eligibility 
worker if It is necessary to have a review 
of cases made in each county and city in the 
State to assure that each payment does not 
include those individuals who are receiving 
benefits under the five federal benefit pro- 
grams. The salary of a technician would, at 
a minimum, be $4.04 an hour not counting 
fringe benefits. The number of cases each 
worker could review would not exceed four 
per hour or $1.01 per case. This amount does 
not include time of handling these docu- 
ments at either the local office or State Office 
level. 

If the base month of March 1977, is re- 


March 8, 1977 


tained, for determining the eligibility as pro- 
posed in the legislation, approximately 13,000 
of the 58,000 cases would be paid by the State 
Department and 45,000 cases (or checks) 
would be processed by county and city local 
welfare departments or require input into 
the State computer. The cost of program 
changes and testing of the program is not 
determinable at this time. If checks are is- 
sued by the local governments, program 
changes would be required for each locality 
processing payments by computer and the 
balance of the checks would require manual 
preparation. 

The cost of mailing a check would, at a 
minimum, be 39¢. This would assume that 
the volume of mailing would equal one docu- 
ment being mailed to and from the State 
Office to the local office and the mailing of a 
check to the recipient. 

The cost of issuing a check could not be 
secured from the State Treasurer's Office. One 
estimate received is that this cost would be 
at least 50¢. 

The above does not attempt to provide the 
value for other administrative services such 
as (1) handling of documents at both the 
State and local level, (2) accounting services, 
including the furnishing of reports, (3) han- 
dling of returned checks for changes in ad- 
dress, (4) handling of lost or stolen checks, 
which also requires a $4 payment to the bank 
on a stop-payment notice, (5) retention of 
records, (6) empioyment of temporary help 
or overtime payments due to Increased work- 
load, (7) vertification of payments, and (8) 
computer time costs. 

In 1936, an amount of 5% of payments 
made to recipients under Title I of the Social 
Security Act was paid to states to cover ad- 
ministrative costs applicable to the Old Age 
Assistance Program. It is therefore recom- 
mended that the proposed rate to be pro- 
vided to the states be increased to 5% of 
benefits paid under this program to finance 
the state cost of administration. 

Absent from the legislation at present is 
any provision which would hold the states 
harmless for inadvertent errors. We would 
suggest, therefore, that the legislation be 
amended by adding a clause whereby states 
would be held harmless, except where fraud 
or obvious negligence is at issue. Virginia can 
be expected to fully commit its energies and 
resources to its responsibiilties upon enact- 
ment of this legislation. This suggested 
amendment would enhance our chances of 
success by removing the specter of the im- 
position of fiscal sanction on states by the 
federal government for those administrative 
or client caused errors over which we would 
have no control. 

Each of Virginia’s representatives in Con- 
gress is being contacted in this way to share 
our opinions and suggestions, and to request 
that consideration be given to our positions 
as this legislation is deliberated in the com- 
ing weeks. 

Very truly yours, 
WILIAM L. LUKHARD, 
Commissioner. 


Mr. BEDELL. Mr. Chairman, I have 
agonized long and hard over the tax re- 
duction bill, H.R. 3477. I realize how long 
the Ways and Means Committee has 
worked on the bill and how important it 
is for the country. Still, I feel that we 
just have not sufficient time to give the 
matter the attention it deserves, and 
there are too many things wrong with 
this bill. I think we can do a better job. 

Specifically, I think that there are bet- 
ter ways to stimulate our economy. Pro- 
viding incentives for insulating homes, 


improving our health care, and creating 
jobs for our people do more than just 


giving out $50 rebates. 
Furthermore, I see this bill as shoveling 


money out into the economy in a some- 
what haphazard way with the potential 
for a great deal of abuse. For example, 
there is double dipping that can come 
from several categories of recipients of 
the $50 rebate. People on AFDC and also 
eligible for the earned income credit can 
legally collect two $50 rebates under this 
law because it is thought that the ad- 
ministrative problems of policing this 
would take too much time and delay get- 
ting the money out into the economy. 
Although cost estimates of this are diffi- 
cult to come by, they seem to range from 
$75 million to $240 million in this one 
category alone. 

I understand that there are also prob- 
lems anticipated with people on AFDC 
and social security. A lot of the policing 
here is supposed to be done by the States. 
In some States, the records are not good 
and the upshot is that we may drop an- 
other $10 million in double dipping here. 
And on it goes. 

I have real problems when I look at 
this double dipping and then look at who 
does not get any rebate. If you are single, 
or married and have no children, and did 
not earn enough money to pay income 
tax, you do not get a rebate. This means, 
that older citizens, who did not make 
enough money to pay an income tax, do 
not get it. Neither would young couples 
who do not yet have children and who did 
not earn enough money to pay taxes. 
This seems extremely unfair to me. 

I feel that the final cost is not worth 
what we get out of this legislation. For 
that reason I have voted against it and I 
hope that the Senate will provide us with 
a chance to rethink this bill by changing 
some of the things I find most objec- 
tionable about it. 

Mr. LUKEN. Mr. Chairman, as this is 
one of the most significant pieces of leg- 
islation to be addressed by this session 
of the Congress, I believe I must go on 
record as to my position on this tax 
package. 

I voted against the rule on this bill 
because I do not believe a piece of legis- 
lation which is designed to affect every 
American citizen, in some fashion, should 
be closed to amendment, or limited to 
different views. I favor some aspects of 
this bill while I disapprove of others. Due 
to the closed rule, I will not be able to 
vote accordingly. 

We all favor stimulation of the econ- 
omy. We need more jobs now. Yet we 
need to look at the cost, especially as to 
inflation. I favor: First, the new jobs 
tax credit; second, the extension of exist- 
ing tax cuts; and third, the increases in 
standard deductions, but I am opposed 
to the tax rebate provision of this bill. 
I am not convinced that the program 
outlined in title I of the legislation will 
be an effective stimulus to the economy 
at this time. Both the tax rebate provi- 
sions and the proposal contained in the 
motion to recommit are inflationary, 
costing the Federal Government, ulti- 
mately the taxpayer, over $10 billion this 
year. 

The options which are presented today 
will either favor low-income families, or 
low- to middle-income families, and this 
I would favor if I believed the implemen- 
tation of such options would be effective. 
But will the benefits derived from such 
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programs be worth the overall cost? Will 
those who will be benefited be helped 
more than they are hurt? I submit that 
the inherent dangers of inflation and the 
dubious nature of the benefits to the 
economy to be derived from this gra- 
tuity, make the rebate proposal unsound. 

We have already voted an additional 
$4 billion to stimulate the economy 
through jobs, jobs which will bring tax 
revenue to the treasury. The unemploy- 
ment problem in this country is severe 
and I favor job stimulation such as the 
public works programs. I also favor se- 
lective tax credits contained in this bill. 
But the rebate will provide, at best, a 
small, sporadic stimulus to the economy. 
Fifty dollars in today’s economy is a min- 
imal amount, it will not provide an eco- 
nomic stimulus. Even when concentrated 
in a family with multiple dependents, it 
is still a one-shot deal of limited pur- 
chasing power which will increase the 
deficit by $10.1 billion. 

I do not believe this is what the Amer- 
ican taxpayer wants. This proposal will 
not help those hardest hit by the tax 
structure in this country. The saying 
“you do not get something for nothing” 
applies here; $50 per person is translated 
into a $10.1 billion increase in the na- 
tional deficit. I believe that the deficit 
will ultimately Le paid by those taxpayers 
who do not benefit by the program which 
will create it. 

I maintain that portions of the bill 
‘we are considering today are ill-con- 
‘ceived and would be ineffective if imple- 
mented. It is not the type of economic 
simulus the country needs at this time. 
I must agree, in this case, with the state- 
ment it is better to do nothing than do 
something that is wrong, especially when 
that something is going to cost this 
country billions of dollars. The American 
taxpayer is going to pay for this tax 
package one way or another, it is the 
American taxpayer who should benefit 
from it. I am not convinced by what I 
have heard today that that will be the 
case. 

Mr. DERRICK. Mr. Chairman, I rise 
in support of H.R. 3477, the Tax Reduc- 
tion and Simplification Act of 1977. The 
Ways and Means Committee is to be 
commended for its ability to implement 
the key elements of the congressional 
economic stimulus package for fiscal 
year 1977. I share with them the hope 
that this tax proposal will provide the 
economy with the impetus required to 
move us into self-sustaining growth. Jn- 
less and until the economy is operating 
at full employment we will continue to 
face large deficits, lose billions of dollars 
of potential output, and impose great 
personal costs on the missions of our 
citizens who cannot find work. 

As a member of the House Budget 
Committee, I have listened to many ex- 
pert witnesses and I am convinced that 
this bill is both a necessary and prudent 
response to the faltering economic re- 
covery. 

Much debate has focused on the struc- 
ture of the tax cuts for individuals. The 
proper mix of refunds, revisions, and re- 
ductions have been examined in the ad- 
ministration, the Budget Committees, the 
Ways and Means Committee, on the 
fioor of the House of Representatives. 
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However, I find the most important as- 
pect of this tax package is the proposal 
for business tax reductions designed to 
encourage business to hire additional 
new employees. This employment tax 
credit proposal deserves our vigorous 
support. 

Last month I introduced H.R. 2691, 
the Small Business Tax Reduction Act. 
This bill had the support of 74 cospon- 
sors. Members from 34 States represent- 
ing both parties and bridging wide ideo- 
logical differences believed that it was 
time for the Federal Government to pro- 
vide strong financial incentives to the 
private sector to create new jobs. Over 
the long haul it is only the private sector 
which can provide the millions of jobs 
that are needed to reduce unemployment 
and meet the expected growth of the 
labor force. 

The employment tax credit contained 
in the Ways and Means Committee bill 
is identical in concept, though smaller in 
scope, than the provisions of H.R. 2691. 

The Ways and Means Committee de- 
serves our gratitude for cutting through 
the fog of rhetoric and seeing that an 
efficient way of increasing employment is 
by reducing the costs of hiring labor. For 
the past 15 years, the Federal Govern- 
ment has systematically increased the 
costs of employers of hiring people while 
the costs of using capital have been re- 
duced. Retirement, health and employ- 
ment insurance taxes, and minimum 


wage levels have risen while tax credits 
for equipment and facilities and acceler- 
ated amortization and depreciation rules 
have been offered to firms in the private 


sector. In the face of these actions it is 
not too surprising that the growth of em- 
ployment opportunities has not increased 
fast enough to offset the rapid growth in 
the labor force and that the unemploy- 
ment rate has risen. 


The committee bill provides employers 
with an income tax credit of 40 percent 
of additions to the first $4,200 of wages 
paid to additional employees in 1977 and 
1978. Generally, the maximum credit al- 
lowed per each employee is $1,680; the 
maximum total credit for any employer 
is limited to $40,000. The bill requires a 
3-percent increase over the prior year’s 
wages for an employer to gain any credit. 
This rule is designed to insure that the 
bill does not reward employers for hiring 
that would have taken place anyhow. The 
bill provides an incentive to hire above 
and beyond normal employment growth. 
The bill also contains provisions which 
preclude artificial increases in employ- 
ment; that is, dividing full-time, into 
part-time or part-year jobs. 

By placing a $40,000 cap on the avail- 
able credit its impact is targeted on the 
small sector of the economy. This is the 
most labor intensive industries which are 
most sensitive to labor costs, and will be 
most responsive to this incentive to ex- 
pand their hiring. In the past 5 years 
employment in goods-producing indus- 
tries; that is, contract construction and 
manufacturing declined by 400,000; si- 
multaneously employment in service-pro- 
ducing industries; that is, services, whole- 
Sale and retail trade, rose by 6 million. 
It is on the sectors which have shown the 
greatest ability to absorb the growing la- 
bor force and which hold the greatest 
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potential for future increases in employ- 
ment that tax incentives should be tar- 
geted. Moreover, the Joint Economic 
Committee has projected that the jobs 
created by these types of small businesses 
will be filled by low-income, marginally 
skilled workers who make up a dispro- 
portionately large share of our Nation's 
7 million unemployed. 

This employment tax credit provision 
will be in effect for 2 years and should be 
viewed as an experiment. I am pleased 
that the Ways and Means Committee has 
acted to insure that a systematic evalua- 
tion of this credit will be undertaken by 
the Treasury. Congress will be informed 
on the number of jobs created, adminis- 
trative problems, the net revenue losses 
and the distribution of utilization of the 
credit by the industry and area. 

The $40,000 cap and the threshold of 
eligibility of 103 percent of last year’s 
Wage base do act as a constraint on the 
usefulness of the credit. I would point out 
that these restrictions could easily be 
modified; namely, an $80,000 cap or a 
101-percent FUTA base, so that more 
employers would be induced to increase 
their work forces. If the results of the 
evaluation are favorable I would strongly 
urge the credit be expanded. 

Several objections have been raised to 
the employment tax credit. It is asserted 
that the employment tax credit will lead 
to distortions in the marketplace by pro- 
viding an incentive to hire more people. 
Every subsidy creates a distortion; the 
investment tax credit provides an in- 
centive to substitute capital for labor. 
I have not heard anyone offer to give up 
the investment tax credit in order to re- 
duce the distortion in the allocation of 
resources. 


The efficiency of the employment tax 
credit must be viewed in comparison to 
the alternatives proposed by the adminis- 
tration. I have seen no convincing logic 
or quantitative studies which have shown 
that either an increase in the investment 
tax credit from 10 to 12 percent or the 
reduction of 4 percent of the 5.85 percent 
employers share of payroll taxes will lead 
to a substantial reduction in unemploy- 
ment. 

If the investment tax credit has merit 
it is because it may have a salutary effect 
on long-run capital formation. I would 
like to point out two things. First, the 
Ways and Means Committee will soon be- 
gin a comprehensive examination of the 
structure of business taxes and their re- 
lationship to capital formation. It would 
be presumptious and premature to raise 
the investment tay. credit before that ex- 
amination is completed. Second, let us 
acknowledge that capital formation in- 
volves any productive activity which con- 
tributes to future output rather than 
current consumption. Business invest- 
ment in plant and equipment in partic- 
ular, is only a part of total capital forma- 
tion and not necessarily the most produc- 
tive part. Business expenditures for re- 
search and development or for executive 
and worker training are just as much 
capital formation as investment in bricks 
and mortar. While investment and ac- 
cumulation of capital are clearly critical 
to economic growth, massive evidence has 
been accumulating in recent years that 
probably the most important component 
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of that capital is human capital, the 
know-how based on training and experi- 
ence, along with habits of productive la- 
bor. That human capital is acquired by 
education and training. Most importantly 
it is acquired by actual job experience. 
The employment tax credit is addressed 
to this source of capital formation. 

It is also argued that the employment 
tax credit would affect only 34 percent of 
the labor market. While this estimate is 
questionable, the observation is consist- 
ent with the intent of the bill. The em- 
ployment tax credit is targeted to gain 
the maximum impact on creating new 
jobs. It is asserted that the employment 
tax credit would be difficult to adminis- 
ter. The committee is to be congratulated 
for devising an ingenious solution to this 
problem, The credit will be based on the 
basis of existing records; namely, the 
Federal Unemployment Tax Act system, 
and without making complex calcula- 
tions. The information required for 
claiming the credit in 1977 has already 
been reported. 

I urge my colleagues to support this 
concept and vote to pass H.R. 3477. 

Mr. MILFORD. Mr. Chairman, I must 
rise in opposition to this bill as being not 
only untimely, but ineffective to the goal 
we are trying to reach—namely stimu- 
lating our economy without triggering 
additional inflation. We are not reducing 
taxes. We are increasing them, Inflation 
is the meanest tax of all and hurts the 
poor more than the rich. 

There are three provisions of this meas- 
ure which particularly concern me—the 
$50 rebate proposal coupled with the low- 
ering of the standard deduction and the 
business tax credit for the creation of 
new jobs. 

I believe we should be very careful in 
considering a limited one-shot solution 
in the form of small tax rebates. First of 
all, a $50 rebate is not large enough for 
an individual to use in buying large items 
or even in making a downpayment on a 
large item. Neither is it going to provide 
a sizable one-time boost to our economy 
inasmuch as it has been projected that 
the payments will not be completed until 
late summer. This means that these 
moneys will be entering the economy not 
at one time but rather in small incre- 
ments. Further, since the rebates will also 
go to beneficiaries of social security, wel- 
fare recipients, and other income main- 
tenance programs, a costly screening 
process will have to be instituted to see to 
it that double payments are not made. I 
do not know from where money for this 
process is going to come. 

What concerns me most of all is that 
we are going to have to borrow this 
money. It is not waiting in the Treasury 
for our use. It has been estimated that 
this alone will increase our Federal defi- 
cit by $10 billion. Added to that is the 
fact that we are borrowing money at a 
time when business is just beginning to 
recover and needs to replenish its inven- 
tories. Additional Federal borrowing 
could conceivably crowd out needed pri- 
vate borrowing, putting new upward 
pressure on interest rates and the money 
supply. What we are talking about here 
is inflation. 

To further color this darkening picture 
of deficit spending, in another part of 
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this bill we are reducing revenues through 
an increase in the standard deduction 
and other proposals. I believe that if we 
are really serious about economic stim- 
ulus, it would be far wiser to cut in- 
dividual taxes for all on a permanent 
basis, a moye which would at least help 
offset the effects of infiation on increased 
taxes and hence, decreased purchasing 
power. 

With regard to the employment tax 
credit, I do not believe that this tax 
credit will do anything toward finding 
the needed long-term solutions to unem- 
ployment and decreased production. 
Without the incentive of strong consumer 
demand which stimulates business ac- 
tivity, there is just no reason for an em- 
ployer to add additional personnel per- 
manently to receive a one-time partial 
wage subsidy. Is he going to retain that 
employee when the subsidy is terminated 
if production has not increased? The 
answer is “no”. It does not make good 
business sense. 

If we are going to use Federal funds 
to make capital available to businesses, 
I believe it should come as an increase 
in investment resources which could, in 
turn, be used for expansion of plants and 
machinery. With this expansion will 
come increased jobs on a much more per- 
manent basis. 

I am deeply concerned, Mr. Chairman, 
that in our hurry to do something, we are 
going to defeat our purpose of stimu- 
lating the economy and instead, help to 
bring on what we are so earnestly trying 
to prevent—further inflation. It is for 
this reason, that I feel I must vote against 
this bill. 

Mr. ASHBROOK. Mr. Chairman, I 
urge the defeat of H.R. 3477, the Tax Re- 
duction and Simplification Act of 1977. 
This bill will pour out billions of dollars 
in so-called tax rebates that will have 
little effect in spurring the economy. In- 
stead, the major impact will be larger 
Federal deficits, more inflation, and a 
further drain on the private sector 
capital market. 

H.R. 3477 will provide a $50 giveaway 
for just about everybody. The cost of this 
handout will be approximately $10.1 bil- 
lion. More than a fourth of the money 
will be distributed without regard to tax 
liability. In other words, it is like a gen- 
eral welfare payment rather than a tax 
rebate. 

Taxpayers with an adjusted gross in- 
come of less than $30,000 will be eligible 
under the program. Those receiving aid 
to families with dependent children, so- 
cial security, supplemental security in- 
come, railroad retirement, and black lung 
benefits will also be entitled to payments 
from the Federal Treasury. 

Moreover, these rebates will do little 
to help the economy. Rather than pro- 
viding the genuine long-term tax relief 
that is needed, the $50 rebate is an ill- 
conceived one shot affair. Federal Re- 
serve Board Chairman Arthur Burns, 
commenting on an earlier $50-for-every- 
body scheme, said such payments are “an 
inefficient way to stimulate the econ- 
omy.” All the rebates would accomplish 
is to boost retail sales for a few weeks. 
Businessmen will not, Burns said, make 
long-term investment commitments on 
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the basis of a few weeks of rising retail 
trade. 

These rebates will, however, increase 
the Federal deficit. Another $10 billion 
will be piled on to our already staggering 
public debt, a debt that is rapidly ap- 
proaching the $700 billion mark. The in- 
terest payments on the debt for this year 
alone will run about $42 billion. There 
must be some limit or else we risk double- 
digit inflation and financial disaster. 

The $10 billion in rebates will also put 
further pressure on the financial market. 
Federal Government borrowing crowds 
out others who are trying to borrow. Con- 
sequently, American businesses will have 
& harder time getting the investment 
capital needed to help build our economy. 

Industries like construction which are 
so dependent on credit would be especial- 
ly hard hit. When the Federal Govern- 
ment borrows, money and resourcés are 
taken from mortgages and construction 
loans for homes, and commercial and in- 
dustrial building. It has been estimated 
that for every $10 billion the Federal 
Government borrows—the approximate 
cost of the rebate program—500,000 new 
housing starts cannot begin due to lack 
of mortgage funds. This lack of housing 
starts results in the direct loss of over 
1 million jobs and the indirect loss of 
over 2 million more in affiliated indus- 
tries. This is hardly the way to get our 
economy moving. 

Nobel Prize-winning economist Milton 
Friedman is in agreement with these 
views. Professor Friedman has sharply 
criticized President Carter’s plan to 
stimulate the economy through tax cuts 
and increased Federal spending. In his 
view the Carter stimulus package will 
only produce more inflation. 

Professor Friedman has come down 
especially hard against the $50 rebate. In 
a March 7 interview with U.S. News & 
World Report, Friedman stated: 

If we're going to reduce taxes, we should 
at least reduce them in a way that will give 
people an incentive to save more or work 
harder, not simply drop checks out of air- 
planes. 


Following is an excerpt from that in- 
terview which discusses the proposed $50 
rebate: 

Q. Professor Friedman, will President Car- 
ter’s program of tax cuts and spending stim- 
ulate the economy? 

A. There is nothing in the package which 
will stimulate anything, How can the Gov- 
ernment stimulate the economy by taking 
money out of one pocket of the public and 
putting it into another pocket? The rebate 
plan, for example, would distribute $50 apiece 
to most consumers. As a result, those con- 
sumers will tend to spend more. But where 
will the Government get the money to send 
out the rebates? 

Q. But almost everyone looks on the re- 
bate as a good way to stimulate the econ- 
omy— 

A. It appears to be a stimulant because 
people are looking at the visible effects and 
paying no attention to the invisible effects. 
The $50 rebate checks and the extra ex- 
penditures by consumers that will result are 
very visible. The people who will not have 
employment because the Government will 
borrow the money or cause more inflation 
are not very visible. Nobody notices them. 

Q. How about the proposals for increasing 
federal outlays on public works and public- 
service jobs, which are also part of the Car- 
ter program? 
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A. The same thing applies. If the Govern- 
ment spends money on a public-works pro- 
gram or hires people, where does it get the 
money to spend? 

Q. So you believe the Carter program will 
do more harm than good— 

A. On the whole, I think that’s the case. 
I'm in favor of tax reduction under any and 
all circumstances as the only effective way 
to put a lid on total Government spending. 
But the particular form of tax reduction that 
is proposed in this program is undesirable. 
It proposes to give rebates on a basis that 
has no relation to current activity. 

If we're going to reduce taxes, we should 
at least reduce them in a way that will give 
people an incentive to save more or work 
harder, not simply drop checks out of air- 
planes. We ought to make it a permanent 
reduction in taxes. 


A permanent reduction in taxes is what 
we need, not a one-shot $50 giveaway 
scheme. Permanent tax rate reductions 
would strengthen the private sector of 
our economy, They would help create 
new and meaningful jobs. I urge the de- 
feat of H.R. 3477 and support for the 
alternative of a permanent tax rate re- 
duction. 

Mr. RANGEL. Mr. Chairman, I rise to 
speak in favor of H.R. 3477, the Tax Re- 
duction and Simplification Act of 1977. 

This legislation which we are consid- 
ering today was born in a spirit of com- 
promise. 

The economic stimulus package sent 
to the Congress by the President was 
designed to be a balanced program which 
would rejuvenate our sagging economy. 
The administration’s package was in- 
tended to both stimulate consumer 
spending and to create a climate condu- 
cive to full utilization of industrial capac- 
ity. This was to be accomplished by pro- 
viding a tax rebate to individuals which 
would generate consumer spending. Ad- 
ditionally, employers were to receive an 
option between increasing their invest- 
ment tax credit or taking a payroll tax 
credit. It was believed this would create 
incentives which would promote indus- 
try to fully utilize its facilities and to 
hire new employees. 

I am generally unsympathetic to such 
programs of economic stimulation. It is 
my belief that the $11.4 billion proposed 
by the administration to be spent in the 
rebate program, plus the $4.2 billion 
which would be lost in business tax cred- 
its, would be much more effectively used 
in the creation of jobs. It is all well and 
good to provide a temporary stimulus 
to the economy by issuing a rebate check 
or providing industry with tax credits, 
but these measures cannot be relied upon 
to either provide a sustained growth or 
jobs for the unemployed. The real prob- 
lem we face is not whether every Ameri- 
can will have an additional $50 in his 
pocket to spend, but whether we will put 
the vast number of unemployed Ameri- 
cans back to work. To a working man, 
$50 per family member will have little 
impact on his lifestyle. But for those who 
are out of work, who have or are about to 
exhaust their unemployment insurance 
benefits, or who have never had a job; 
$15.6 billion in jobs programs could do 
much more to restore their ruptured lives 
and self-respect. 

However, since it is clearly the will 
of the President and the Ways and Means 
Committee to stimulate the economy 
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through the tax system rather than 
through the direct creation of jobs, I can 
support the committee's bill because it 
represents a substantial effort at estab- 
lishing a balanced and equitable system 
of tax incentives. 

By using a phased-out cap between 
$25,000 and $30,000, the committee has 
targeted the rebate toward individuals 
who both need a $50 rebate check the 
most, and who at the same time, would 
spend it most rapidly. 

Additionally, the rebate program was 
expanded from taxpayers and their de- 
pendents, social security, SSI, and rail- 
road retirement fund recipients, to in- 
clude recipients of VA pensions or com- 
pensation, black lung beneficiaries, 
State-administered supplements to SSI 
and AFDC recipients. These additional 
people consist of some of the neediest 
members of our population. One can be 
sure that if the objective of a rebate is 
to encourage consumer spending, these 
individuals will be among the first to 
spend their money on consumer goods. 

By increasing the standard deduction 
to $2,400 for individuals and $3,000 for 
joint returns, the spendable income of 
many middle- and low-income families 
will be increased. This reform is also 
more equitable to low- and middle-in- 
come families who do not earn enough 
to take advantage of the itemized tax de- 
ductions. Additionally, the committee 
adopted a new concept of zero rate 
bracketing in the tax ‘tables. Simply 
stated, this builds the standard deduc- 
tion into the tax tablez so that tax liabil- 
ity beigns at $2,401 for individual re- 
turns and $3,001 for joint returns. 

Instead of providing an option for 
businesses between an investment tax 
credit or a social security payroll tax 
credit, the committee wisely chose to 
provide employers with a tax credit equal 
to 40 percent of the first $4,200—a total 
of $1,680—of wages to each additional 
employee. To insure that this credit 
would be directed at small businesses 
which need the help most, it is limited 
to $40,000 per year. Also, an allowance 
for 10 percent on the first $4,200 of wages 
paid to additional handicapped person- 
nel was given with a $40,000 limit on this 
credit too. The committee’s action on 
job crelits will assure that those busi- 
nesses which truly wish to hire more em- 
ployees will be encouraged to do so. 

Finally, the committee extended: The 
$35 general tax credit for all taxpayers, 
the $35 credit extra exemption for the 
aged and blind, and the earned income 
credit. In extending the earned income 
credit, the committee reformed a previ- 
ous inequity which denied this credit to 
working AFDC recipients who because 
their children were on a grant, failed 
to provide more than half of their chil- 
dren’s support. Now all AFDC families 
with earned income will be eligible for 
the earned income credit, 

I believe that barring the creation of 
@ massive jobs program, similar to H.R. 
50, this legislation will provide some of 
the needed stimulus our lackluster econ- 
omy so desperately needs and therefore 
deserves the support of myself and my 
colleagues. 

Mr. DODD. Mr. Chairman, the Tax 
Reduction and Simplification Act of 1977 
before us today is a significant initia- 
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tive by this Congress and the adminis- 
tration to attack the disturbing unem- 
ployment problems of this Nation. 

It is a measure which, with only some 
reservations, I can support, and I urge 
my colleagues to do likewise. 

This Nation is still suffering from seri- 
ous economic problems, Mr. Chairman, 
despite somewhat optimistic predictions 
for the future. Our rate of economic 
growth declined sharply in the last 
months of 1976, and the latest unem- 
ployment figures show an increase. 

In New England, especially in my own 
State of Connecticut, we are especially 
hard-hit by joblessness and declining 
economic growth. Unemployment is 
causing great hardships for many of our 
constituents in the industrial Northeast. 

My own congressional district, the 
eastern half of Connecticut, unfortu- 
nately still has “double-digit” unemploy- 
ment rates in three of the five major la- 
bor market areas. 

These statistics represent an improve- 
ment over the jobless rate of January 
1976, Mr. Chairman, but they are worse 
than the rates for December 1976. As of 
January 1977, my district had the fol- 
lowing jobless rates by labor market 
area: Danielson, 11.6 percent; Middle- 
town, 10.5 percent; New London, 6.2 per- 
cent; Norwich, 10.6 percent; and Wil- 
limantic, 6.2 percent. 

So I believe that this Congress must 
continue taking the aggressive action to 
improve our economy that it began last 
month by passing the extension to the 
local public works bill to create thous- 
sands of jobs. 

The tax bill before us today represents 
such an initiative because it is a four- 
pronged package to stimulate consumer 
and business spending, which should 
lead to increased demand, increased pro- 
duction, increased industrial expansion 
and thus, increased employment. 

The bill further makes significant 
simplifications in the procedures and 
tables used by taxpayers to compute their 
tax obligations. These changes should 
make it much easier for about 95 per- 
cent of our taxpayers to file their re- 
turns. 

Let me comment briefly on each part 
of this tax package, Mr. Chairman. On 
the whole, I believe it is a reasonable 
approach to using the tax system to im- 
prove our economy. However, one part 
of the package is seriously deficient, and 
I would like to call attention to it later. 

The $50 per taxpayer rebates, phased 
out at higher income levels, and the $50 
payments to beneficiaries of special pro- 
grams such as Social Security, Veterans’ 
Administration pensions, and aid to 
families with dependent children, should 
be a quick, one-time injection of money 
into the consumer spending pipeline. 

I am satisfied that the Ways and 
Means Committee took measures to mini- 
mize the chances of double payments to 
most citizens. I am, however, concerned 
that the phase-out of rebates to people 
earning more than $25,000 annually, with 
no rebates to those earning more than 
$30,000 per year, is a little shortsighted, 
since a family of any size will have to 
spend its rebate also, given the cost of 
living. 

But I do think the rebate concept is 
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valid as a means of providing quick 
stimulus, and that it is a worthy com- 
plement to less-rapid jobs creation pro- 
grams such as public works and public 
service jobs projects. 

I am particularly pleased to note that 
nearly 61 percent of these tax rebates 
should go to persons who earn $15,000 
and less per year, because it is this Na- 
tion’s moderate-income and low-income 
citizens who suffer the most in periods 
of economic stress. 

The second salutary feature of this 
tax measure are the increases it provides 
for standard deductions for single peo- 
ple and married couples filing joint re- 
turns. Under this provision, the stand- 
ard deductions would be $2,400 for single 
persons, and $3,000 for these couples. 

These increases in the standard de- 
ductions mean more money for con- 
sumers to use in our economy, Mr. Chair- 
man—another jobs stimulus proposal, It 
also should be emphasized that these 
changes will be reflected in reduced 
withholding beginning May 1, 1977, and 
that nearly 90 percent of these tax de- 
creases will go to persons earning $15,000 
and less annually. 

Third, the Tax Reduction and Simpli- 
fication Act extends through 1978 the 
existing individual and corporate tax 
cuts first instituted in 1975 and con- 
tinued last year. These reductions in- 
clude the general, $35-per-person tax 
credit, the earned income credit and the 
corporate surtax exemption. 

Without the extension contained in 
this measure, these tax cuts would expire 
this year, thus causing a sharp tax in- 
crease at the end of 1977. Such a great 
tax hike would be contrary to the best 
economic interests of this country and 
might undercut the economic stimulus 
actions we are trying to take. 

Up to this point, Mr. Chairman, there 
has been little I can quarrel with in this 
tax act before us. However, the fourth 
part of this measure causes me great 
problems, and it is here where I must 
respectfully disagree with what is being 
proposed by the distinguished chairman 
of the House Ways and Means Commit- 
tee (Mr. ULLMAN) and his colleagues. 

In the name of “jobs creation,” the 
committee has instead proposed a tax 
reduction arrangement which would 
have serious negative consequences for 
the Northeast. I am speaking about the 
new jobs tax credit for businesses which 
increase their employment, and I must 
oppose this provision and urge adoption 
of the administration’s plan for in- 
creased investment tax credits or social 
security payroll tax credits. 

I must admit, Mr. Chairman, that on 
its face, the committee's jobs tax credit 
sounds promising. It is designed to give 
businesses, especially small businesses, 
the incentive to hire new employees, and 
there is even further incentive to pro- 
mote increased hiring of the handi- 
capped. 

Unfortunately, while the goals under- 
lying the new jobs tax credit certainly 
are laudable, the specific devices created 
by the committee to reach them are not. 
These devices undercut, if not destroy, 
any real value to the program as far as 
the Northeast is concerned, and regions 
such as mine are the ones which need 
the most help. 
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There also are major questions wheth- 
er this program is the best way to create 
more jobs and thus stimulate our econ- 
omy. 

Specifically, the committee would give 
employers an income tax credit of 40 per- 
cent of the first $4,200 of wages paid to 
new employees hired above the level of 
workers they had on board last year. 
Generally, the maximum credit for one 
new worker would be $1,680 and the to- 
tal yearly credit would be limited to $40,- 
000 per business. 

By limiting the total credit, the com- 
mittee has tried to assist small businesses, 
and I think this is a worthy objective. 
But by this means, the committee has 
limited, if not eliminated, any incentive 
for larger firms to increase their hiring. 
It would seem to be a major flaw in any 
economic program to overlook the con- 
tributions large firms might make to our 
national effort to reduce unemployment. 

Furthermore, the new jobs tax credit 
as it is presently designed will not help 
any industry which is not expanding. 
Declining or stable industries derive no 
benefit from the jobs tax credit, and it is 
these firms which need the most assist- 
ance. 

This means the credit would discrim- 
inate against the Northeast, where our 
economy is contracting, and it would only 
assist sections of the country which al- 
ready are prospering. Such a measure 
would perpetuate the economic dispari- 
ties among the different regions of this 
Nation, possibly causing those who now 
suffer even more economic hurt. 

This Congress must not allow this to 
happen, Mr. Chairman. 

There are questions about exactly how 
much of the labor force would benefit 
from this new jobs tax credit, also. It has 
been reported that only the low-paid, 
semiskilled workers now employed most- 
ly in the service industries, not the most- 
productive sector of the economy, would 
benefit. Some 66 percent of the labor 
force would be left out, according to the 
Treasury Department. 

Lastly, I must disagree strenuously 
with the fact that the committee has left 
the fishing industry out of the new jobs 
tax credit program, ostensibly because 
this industry has a special tax-record- 
keeping situation. 

When he came before the Rules Com- 
mittee, the distinguished chairman of 
the committee (Mr. ULLMAN) responded 
to my question by saying that his staff 
would investigate ways that the program 
could be adapted for the fishing industry 
and also would study other tax-related 
measures to assist this hard-hit industry. 

I appreciate that promise, Mr. Chair- 
man, and I look forward eagerly to the 
results of these studies. But in the in- 
terim, I think the exclusion of the fish- 
ing industry only adds to my doubts 
about the jobs tax credit program. 

The jobs tax credit is an interesting 
and innovative concept, Mr. Chairman, 
and I think it deserves more examination 
and refinement, perhaps as a pilot pro- 
gram. I do think it has the potential, 
after more study, to help us reduce our 
unemployment, and I think the chair- 
man should be commended for proposing 


such a new plan. But I do not believe 


now is the time to put that plan into 
action. 
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On the other hand, Mr. Chairman, the 
administration’s proposal to allow busi- 
nesses to increase their investment tax 
credit by 2 percent would seem to bene- 
fit those capital-intensive industries, 
such as the tool-and-die trade, which 
abound in Connecticut and the North- 
east. 

I would lean toward this provision as 
a way to stimulate industrial expansion 
and jobs in our region. I also think the 
administration’s social security payroll 
tax credit could encourage those less 
capital-intensive firms to increase their 
employment rolls. 

In summary, Mr. Chairman, I would 
urge my colleagues to pass the Tax Re- 
duction and Simplification Act of 1977 
with the change I have suggested in the 
committee's proposal. On balance, it still 
is an important means by which we can 
forward this Nation’s economic recovery. 

Mrs. HOLT. Mr. Chairman, today the 
House Ways and Means Committee has 
offered us H.R. 3477, the Tax Reduction 
and Simplification Act of 1977, which is 
not much of a tax reduction. 

This legislation would reduce Federal 
revenues by $12.7 billion, mostly by 
spreading $50 bills around the landscape. 
It also provides some tax relief for low- 
income taxpayers and some modest tax 
credits for business. 

It is important to note that $10.1 bil- 
lion of this package is for the $50 rebates 
and handouts, and I am wondering why 
this was ever conceived as a method of 
stimulating the economy. 

No consumer makes a major purchase 
based on a one-time $50 dole from the 
Federal Treasury. No businessman makes 
an investment based on such an amazing 
stunt. Indeed, the prudent businessman 
might reasonably question the wisdom of 
his current investment plans when he 
sees Government behave in such fashion. 

Some of us had hoped that today would 
be the time we could debate an alterna- 
tive plan for permanent tax reductions, 
but the House Rules Committee has 
closed the possibility for such meaningful 
amendments. Instead, we consider this 
gimmicky thing from the Ways and 
Means Committee on a take-it-or-leave- 
it basis. 

Many of us want to do something im- 
portant for strong, durable economic 
growth and jobs creation, and the best 
way to achieve that goal is through per- 
manent tax reductions for all income 
brackets. 

If you have been watching the eco- 
nomic reports over many months, as I 
have, you know that the weakest phase 
of the economic recovery is capital in- 
vestment. Businessmen are scared. Ther 
watch a big-spending Congress igniting 
more inflation. They experience the 
growing cost of Government regulation 
of their enterprises. They worry abou’ 
the availability of energy. 

Arthur F. Burns, the Chairman of th 
Federal Reserve Board, told the House 
Budget Committee that “our economy 
faces a serious deficiency of business in- 
vestment,” Other economists have told us 
the same thing. 

Dr. Burns told us that: 

The underlying difficulty is that we have 
done many things over a span of years which 
have been damaging to the state of confi- 
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dence—especially the confidence of the busi- 
ness community. 


And he said that a permanent, 10- 
percent, across-the-board reduction of 
tax rates would generate the kind of con- 
fidence we need for investment in strong, 
durable economic growth. 

If we really want the creation of more 
productive jobs for the American people, 
we will need investment in production. 
But instead of recognizing that reality, 
the Congress takes more and more of the 
peoples’ earnings and savings to redis- 
tribute in nonproductive ways. 

This is not the road to a prosperous 
America, Mr. Speaker. The only reliable 
policy to pursue is that which built 
America. Productive enterprise will grow 
handsomely when there are adequate re- 
wards for work and investment. The pol- 
icy of this Government for too many 
years has been to diminish those re- 
wards, and therein lies the root of our 
problem. 

Mr. FISHER. Mr. Chairman, while I 
have doubts regarding the impact which 
certain features of the bill are projected 
to have on the economy, I believe as a 
whole that H.R. 3477 constitutes a bal- 
anced proposal for dealing with the 
country’s economic problems and is de- 
serving of the support of my colleagues 
in the House. 

Most of the witnesses who testified be- 
fore the Ways and Means Committee 
agreed that some form of stimulus was 
needed to get the economy moving again. 
Differences arose in determining the 
amount of tax rebates or reduction and 
program expenditures necessary to 
stimulate the economy without rekind- 
ling another round of inflation. In my 
judgment, the economy is in need of an 
injection of funds that will launch a 
period of economic recovery. Clearly, 
however, the unsatisfactory level of un- 
employment and industrial capacity 
utilization warrants a temporary meas- 
ure to generate demand that will be 
strong enough in 1977 and 1978 to in- 
duce business to invest in new plant and 
equipment, which in turn should result 
in reduced unemployment. 

I believe that the rebate feature of 
H.R. 3477 will provide a temporary stim- 
ulus to the economy that should increase 
consumer spending. Because the stimu- 
lus provided by the rebate is of a lim- 
ited duration, both the administration 
and the Congress will be afforded the 
opportunity to review the state of the 
economy when the effect of the rebate 
has dissipated. A determination can then 
be made whether the economy requires 
further expenditures to sustain the re- 
covery or whether restraint on expendi- 
tures should be exercised to prevent an 
outbreak of inflation. In addition, grant- 
ing a rebate to every American gives 
each person a stake in the economic 
recovery. 

I approve also of the committee’s ac- 
tion in extending the benefits of the re- 
bate to those individuals who are either 
too poor to file an income tax return or 
who do not owe any tax, including those 
people on various forms of public assist- 
ance. 

For a number of reasons, I strongly 
endorse the proposal to increase the 
standard deduction to the flat amount of 
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$3,000 for married couples filing joint- 
ly and to $2,400 for single taxpayers. Not 
only does this proposal stimulate con- 
sumer spending by increasing after-tax 
income for individuals by almost $5 bil- 
lion annually, but it also serves to great- 
ly simplify the individual income tax re- 
turn by increasing the number of per- 
sons who will elect the standard deduc- 
tion. By raising the standard deduction 
to a fiat amount—$2,400 for single tax- 
payers and $3,000 for married couples 
filing jointly—it is estimated that as 
many as 5.5 million additional taxpayers 
will elect the standard deduction, be- 
cause the higher amount of the stand- 
ard deduction will make itemizing un- 
profitable. 

Since the new tables also affect tax- 
payers who itemize, roughly 96 percent 
of the taxpayers in the country will be 
able to look up their tax in the tables. In 
addition, the increase in the standard 
deduction for low- to middle-income 
taxpayers removes another 4 million tax- 
payers from the tax rolls. In my judg- 
ment, these changes represent substan- 
tial progress toward simplification of the 
Federal income tax laws so that the 
average American can understand and 
even prepare his own return without 
frustration and dismay. 

My major source of disagreement with 
H.R. 3477 concerns the committee’s de- 
cision to drop the increase even though 
small, in the investment tax credit as a 
way of providing direct stimulus to the 
business sector. 

I do find the new jobs tax credit to be 
a fresh and innovative approach to the 
Nation’s unemployment problems, merit- 
ing inclusion in the bill on a 2-year trial 
basis. I wish the option of an additional 
investment tax credit had been retained 
as recommended by the administration. 
As the bill stands, businesses with capi- 
tal intensive operations would not stand 
to benefit from this proposal. 

In my judgment, this is a serious over- 
sight that could jeopardize the overall 
impact of the stimulus package. Since the 
total cost of the economic proposals is 
only a small fraction of the Nation's 
gross national product—$18 billion out of 
a GNP of nearly $1,800 billion—clearly 
the stimulation program standing alone 
does not involve a sufficiently large sum 
to affect the economy significantly all by 
itself. The success or failure of the eco- 
nomic package depends upon whether the 
expenditures create a favorable psycho- 
logical climate for spending by major 
groups in the society, including the busi- 
ness community. Since no incentives are 
conferred upon capital intensive indus- 
tries by H.R. 3477, it is unlikely, in my 
opinion, that such businesses with a ma- 
jor impact on the Nation’s economic 
well-being will feel encouraged by Gov- 
ernment policy to invest large amounts 
in new plants and equipment. In fact, the 
reverse may occur—such enterprises may 
defer major investment decisions for 
fear of Government invasion into the 
capital market. 

For this reason, I would have preferred 
a provision which would have provided 
the business community with a choice be- 
tween three options: The higher invest- 
ment tax credit of 12 percent, the 4 per- 
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cent credit for payroll contributions to 

social security, or the new jobs tax credit. 

This proposal would have contained the 

advantage of covering as many businesses 

as possible, whether they be labor or 
capital intensive. Since the rule under 
which H.R. 3477 is to be voted upon does 
not permit an amendment to be offered 
proposing such an option feature, I shall 
urge and vote for the restoration of the 
election afforded business under the ad- 
ministration’s original stimulus proposal. 

Mr. CONABLE. Mr. Chairman, I have 
no further requests for time. 

Mr. ULLMAN. Mr. Chairman, this is a 
soundly balanced package. I strongly 
urge the Members to support it, to vote 
against the motion for recommital and 
to support the three committee amend- 
ments. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. Pursuant to the rule, 
no amendments are in order except the 
amendments recommended by the Com- 
mittee on Ways and Means now printed 
in the bill, but said amendments shall 
not be subject to amendment except 
amendments offered by direction of the 
Committee on Ways and Means, 

The Clerk will read the first commit- 
tee amendment. 

COMMITTEE AMENDMENTS 

The Clerk read as follows: 

Committee amendment: Page 2, in the 
Table of Contents, insert: 

Sec. 112. Special payment to recipients of 
aid to families with dependent 
children under approved State 
plans. 

Sec. 113. Provisions applicable to special 
payments generally. 


The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, in the 
table of contents entitled title III, strike: 
Sec. 302. Alternative business credit. 

And insert: 

Sec, 302. New jobs credit. 


The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will report 
the third committee amendment, 

The Clerk read as follows: 

Committee amendment: Page 3, iine 1, 
strike title I and insert: 

TITLE I—REFUND OF 1976 INDIVIDUAL IN- 
COMES TAXES; PAYMENTS TO RECIPI- 
ENTS OF CERTAIN BENEFITS 
PART I—REFUND OF 1976 INDIVIDUAL INCOME 

TAXES 
Src. 101. REFUND or 1976 INDIVIDUAL INCOME 
TAXES 

(a) GENERAL RuLE.—Section 6428 (relating 
to refund of 1974 individual income taxes) is 
amended to read as follows: 

“Sec. 6428. REFUND or 1976 INDIVIDUAL IN- 

COME TAXES. 

“(a) GENERAL RuLEe—Except as otherwise 
provided in this section, each individual shall 
be treated as having made a payment against 
the tax imposed by chapter 1 for his first tax- 
able year beginning in 1976 in an amount 
equal to the sum of— 

“(1) $50 multiplied by, 

“(2) each exemption provided by subsec- 
tion (b) or (e) of section 151 for which the 
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taxpayer is entitled to a deduction for such 
taxable year. 

“(b) PHastout BETWEEN $25,000 AND 
$30,000.— 

“(1) In GENERAL.—If the adjusted gross in- 
come of the taxpayer for his first taxable year 
beginning in 1976 exceeds $25,000, the 
amount treated as paid by reason of this sec- 
tion (determined without regard to this sub- 
section and subsection (c)) shall be reduced 
(but not below zero) by an amount which 
bears the same ratio to the amount so treated 
as the adjusted gross income of the taxpayer 
for the taxable year in excess of $25,000 bears 
to $5,000. 

(2) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—In the case of a married individual 
filing a separate return, paragraph (1) shall 
be applied by substituting ‘¢12,500° for ‘$25,- 
000° and by substituting ‘$2,500° for ‘$5,000°. 

“(c) LIMITATION BASED ON AMOUNT OF 
Tax— 

“(1) IN GENERAL—The amount treated as 
paid by reason of this section shall not ex- 
ceed the amount of the taxpayer's liability 
for tax for his first taxable year beginning 
in 1976. 

“(2) REFUND MADE TO CERTAIN TAXPAYERS.— 
Paragraph (1) shall not apply to any indi- 
vidual who for his first taxable year begin- 
ning in 1976— 

“(A) is entitled to a credit under section 
43 (relating to credit for earned income), or 

“(B)(i) has a dependent child who lived 
with such individual, 

“(ii) has earned income, and 

“(ili) if married, filed a joint return. 

For purposes of subparagraph (B) (ii), the 
term ‘earned income’ has the meaning given 
to such term by section 43(c) (2), except that 
self-employment income (as defined in sec- 
tion 1402(b)) shall be substituted for net 
earnings from self-employment in clause (il) 
of section 43(c) (2) (A). 

“(d) Lrasturry For Tax—For purposes of 
this section, the liability for tax for the tax- 
able year shall be the sum of— 

“(1) the tax imposed by chapter 1 for such 
year, reduced by the sum of the credits allow- 
able under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B) section 37 (relating to credit for the 
elderly), 

“(C) section 38 (relating to investment in 
certain depreciable property), 

“(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) section 41 (relating to contributions 
to candidates for public office), 

“(P) section 42 (relating to general tax 
credit), 

“(G) section 44 (relating to purchase of 
new principal residence), and 

“(H) section 44A (relating to expenses for 
household and dependent care services nec- 
essary for gainful employment), plus 

“(2) the tax on amounts described in sec- 
tion 3102(c) or 3202(c) which are required 
to be shown on the taxpayer's return of the 
chapter 1 tax for the taxable year. 

“(e) DATE PAYMENT DEEMED MapE.—The 
payment provided by this section shall be 
deemed made on whichever of the following 
dates is the later: 

“(1) the date prescribed by law (deter- 
mined without extensions) for filing the 
return of tax under chapter 1 for the taxable 
year, or 

“(2) the date on which the taxpayer files 
his return of tax under chapter 1 for the 
taxable year. 

“(f) Marrrat Srarus—The determination 
of marital status for purposes of this section 
shall be made under section 143. 

“(g) CERTAIN Persons Nor Exicrmste— This 
section shall not apply to any estate or trust, 
nor shall it apply to any nonresident alien 
individual.” 

(b) No INTEREST ON INDIVIDUAL INCOME TAX 
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REFUNDS FOR 1976 REFUNDED WITHIN 60 Days 
Arrer RETURN Is Friep.—In applying section 
6611(e) of the Internal Revenue Code of 
1954 (relating to income tax refund within 
45 days after return is filed) in the case of 
any overpayment of tax imposed by subtitie 
A of such Code by an individual (other than 
an estate or trust and other than a nonresi- 
dent alien individual) for a taxable year 
beginning in 1976, “60 days” shall be sub- 
stituted for “45 days” each place it appears 
in such section 6611(e). 

(c) APPROPRIATIONS AUTHORIZED.—There are 
authorized to be appropriated, out of any 
funds in the Treasury not otherwise appro- 
priated, such sums as may be necessary to 
make the refunds provided for by section 
6428 of the Internal Revenue Code of 1954 
(as amended by subsection (a)), to the 
extent that such refunds exceed the appli- 
cable liability for tax referred to in subsec- 
tion (d) of such section 6248. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by striking out the item relating 
to section 6428 and inserting in lieu thereof 
the following: 


“Sec. 6428. Refund of 1976 individual in- 
come taxes.” 


(e) Errecrive Date.—The amendments 
made by this section shall apply to taxable 
years beginning in 1976. 

Sec. 102, REFUNDS DISREGARDED IN THE ÅD- 
MINISTRATION OF FEDERAL PRO- 
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

(a) GENERAL RULE.—Any payment consid- 
ered to have been made by any individual 
by reason of section 6428 of the Internal 
Revenue Code of 1954, as amended by sec- 
tion 101(a) of this Act, shall not be re- 
garded as income (or, in the calendar year 
1977 or 1978, as a resource) of such individ- 
ual (or of the family of which he is a mem- 
ber) for purposes of any Federal, State, or 
local program which undertakes to furnish 
aid or assistance to individuals or families, 
where eligibility to receive such aid or as- 
sistance (or the amount of such aid or as- 
sistance) under such program is based on 
the need therefor of the individual or family 
involved. The requirement imposed by the 
preceding sentence shall be treated as a 
condition for Federal financial participation 
in any such State or local program of aid or 
assistance for the first calendar quarter of 
1978. 

(b) TECHNICAL AMENDMENT—Section 102 
of the Tax Reduction Act of 1975 is amended 
by inserting after “the Internal Revenue 
Code of 1954” the following: “(as in effect 
on the day before the date of the enactment 
of the Tax Reduction and Simplification Act 
of 1977)”. 


Sec. 103. PAYMENTS TO THE GOVERNMENTS OF 
AMERICAN SAMOA, GUAM, AND THE 
VIRGIN ISLANDS. 


(a) The Secretary of the Treasury is au- 
thorized to make separate payments to the 
government of American Samoa, the govern- 
ment of Guam, and the government of the 
Virgin Isiands. The payment to the govern- 
ment of a particular possession shall be in 
an amount equal to the payments considered 
to have been made by individual residents of 
that possession by reason of section 101 of 
this Act, and the loss to that possession with 
respect to tax returns for the first taxable 
year beginning after December 31, 1976, by 
reason of sections 201 and 202 of this Act. 
Such amount shall be determined by the 
Secretary of the Treasury upon certification 
to the Secretary by the United States Govern- 
ment Comptrollers for Guam and the Virgin 
Islands. 

(b) Subsection (c) of section 111 and sub- 
sections (a) and (b) of section 113 are here- 
by extended to and made applicable with 
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respect to the payments considered to have 
been made by individual residents of Ameri- 
can Samos, Guam, and the Virgin Islands 
by reason of section 101 of this Act; and the 
payment to the government of any such 
possession provided by subsection (a) of this 
section shall be conditioned on compliance 
by such government with subsection (a) of 
section 113, 

(c) There are hereby authorized to be ap- 
propriated, out of any funds in the Treasury 
not otherwise appropriated, such sums as 
may be necessary to carry out the provisions 
of this section. 


Sec. 104. PAYMENT Not To BE CONSIDERED 
INCOME OR A REDUCTION IN FED- 
ERAL INCOME TAXES UNDER STATE 
Law. 


Payments considered to have been made 
by reason of section 6428 of the Internal Rev- 
enue Code of 1954, as amended by this Act, 
shall not be considered as gross income for 
purposes of such Code, and shall not be con- 
sidered as income or a reduction in tax im- 
posed by subtitle A of such Code for pur- 
poses of any law of any State (or the District 
of Columbia) relating to the taxation of in- 
come. 


PART II—PAYMENTS TO RECIPIENTS OF CERTAIN 
BENEFITS 
Sec. 111. SPECIAL PAYMENT TO RECIPIENTS OF 
BENEFITS UNDER CERTAIN RETIRE- 
MENT AND SURVIVOR BENEFIT PRO- 
GRAMS. 


(a) Payment.—Subject to subsections (b) 
and (c), the Secretary of the Treasury shall, 
at the earliest practicable date after the 
enactment of this Act, make a $50 payment 
to each individual who, for the month of 
March 1977, was entitied to— 

(1) a monthly benefit payable under title 
II of the Social Security Act; 

(2) a monthly annuity or pension under 
the Railroad Retirement Act of 1935, the 
Railroad Retirement Act of 1937, or the Rail- 
road Retirement Act of 1974; 

(3) a benefit under the supplemental secu- 
rity income benefits program established by 
title XVI of the Social Security Act (as an 
eligible individual or as an eligible spouse), 
or a payment made in supplementation of 
such benefits under a State program of the 
type described in section 1616 of such Act 
or section 212 of Public Law 93-66 (whether 
such program is administered by the Secre- 
tary of Health, Education, and Welfare or 
by the State); 

(4) a benefit under title IV of the Federal 
Coal Mine Health and Safety Act of 1969 
(30 U.S.C. 901 et seq.); or 

(5) compensation, dependency and indem- 
nity compensation, or pension under laws 
administered by the Veterans’ Administra- 
tion. 


The determination of whether an individual 
was entitled for March 1977 to a benefit 
described in paragraph (1) shall be made 
without regard to sections 202(j)(1) and 
223(b) of the Social Security Act; and the 
determination of whether an individual was 
entitled for such month to an annuity or 
pension described in paragraph (2) shall be 
made without the application of section 5 
(a) (ii) of the Railroad Retirement Act of 
1974. 

(b) SrecraL Rutes.—In the application of 
subsection (a)— 

(1) payment under such subsection shall 
be made only to individuals who are paid 
the benefit, annuity, pension, or compensa- 
tion involved for March 1977 in a check 
issued no later than December 31, 1977; 

(2) no payment under such subsection 
shall be made to any individual who is not a 
resident of the United States; and 

(3) no individual shall be entitled to re- 
ceive more than one payment under such 
subsection. 
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For purposes of this subsection, the term 
“resident of the United States” means an 
individual whose address of record for pur- 
poses of paying the benefit, annuity, pension, 
or compensation involved for March 1977 is 
located within the United States (as defined 
in section 210(1) of the Social Security Act). 

(c) LIMITATION ON PAYMENT TO INDIVID- 
UALS RECEIVING INcoME Tax REFUNDS.—NOt- 
withstanding any other provision of this sec- 
tion, if any iridividual otherwise entitled to 
@ payment under subsection (a)— 

(1) is treated as having made a payment 
against 1976 individual income taxes under 
section 6428 of the Internal Revenue Code of 
1954, or 

(2) is taken into account as an exemption 
for purposes of any such payment treated as 
having been made by another person, 
the amount of the payment to which such 
individual would otherwise be entitled under 
subsection (a) shall be reduced (but not be- 
low zero) by the amount of any payment 
treated as having been made under section 
6428 of such Code to the extent that such 
payment is attributable to an exemption 
claimed by or for such individual. 


Sec. 112. SPECIAL PAYMENT TO RECIPIENTS OF 
Ar To Fams WITH DEPEND- 
ENT CHILDREN UNDER APPROVED 
STATE PLANS, 

(a) Payment.— Every State (as defined in 
section 1101(a)(1) of the Social Security 
Act) which has in effect a plan for aid and 
services to needy families with children ap- 
proved under section 402(a) of such Act 
shall, at the earliest practicable date after 
the enactment of this Act, make a $50 pay- 
ment to each individual who, for the month 
of March 1977, received aid to families with 
dependent children as a child or relative un- 
der such plan. 

(b) Spectra, Rutes.—In the application of 
subsection (a)— 

(1) payment under such subsection shall 
be made only to individuals with respect to 
whom aid to families with dependent chil- 
dren for March 1977 is paid in a check issued 
no later than December 31, 1977; and 

(2) no such payment shall be made to any 

individual who is entitled for March 1977 
to a benefit, annuity, pension, or compensa- 
tion under any of the programs referred to in 
paragraph (1), (2), (3), (4), or (5) of sec- 
tion 111 (a). 
Compliance by any State with the require- 
ment of subsection (a) shall be a condition 
of its eligibiilty for Federal financial partici- 
pation under section 403 of the Social Se- 
curity Act for the first calendar quarter of 
1978, and the State’s plan approved under 
section 402(a) of such Act shall be deemed to 
so provide. 

(c) FULL FEDERAL REIMBURSEMENT OF 
Srate Costs.—Notwithstanding any other 
provision of law (or of any State plan ap- 
proved under section 402(a) of the Social 
Security Act), the Secretary of the Trea- 
sury shall pay to each State, in advance 
on the basis of satisfactory estimates or by 
way of reimbursement, the full amount of 
all payments made by such State under 
subsection (a), plus an additional sum, as 
compensation for the administrative costs 
incurred in connection with such payments, 
equal to the product of 75 cents multiplied 
by the number of dependent children and 
relatives who for March 1977 received aid to 
families with dependent children under the 
State plan, 

Sec. 113. Provistons APPLICABLE TO SPECIAL 
PAYMENTS GENERALLY. 

(a) RECIPIENT IDENTIFICATION.— 

(1) IN GENERAL. Notwithstanding any 
provision of Federal law heretofore en- 
acted— 

(A) the Secretary of Health, Education, 
and Welfare, the Railroad Retirement 
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Board, the Secretary of Labor, the Admin- (or, in the calendar year 1977 or 1978, as 


istrator of Veterans’ Affairs, and the appro- 
priate State agencies administering pro- 
grams in supplementation of benefits under 
title XVI of the Social Security Act (i) shall 
provide the Secretary of the Treasury and 
each other with such information and data, 
in such form and after such processing, as 
the Secretary of the Treasury may deter- 
mine to be necessary to enable him to make 
the payments authorized under section 111 
(a) (and to determine the amount of any 
such payment under the limitation in sec- 
tion 111(c)), and (ii) shall provide the 
State agencies referred to in subparagraph 
(B) of this paragraph with such informa- 
tion and data, in such form and after such 
processing, as the Secretary of the Treasury 
may determine to be necessary to enable 
them to exercise their responsibilities under 
section 112; and 

(B) the appropriate agency of such State 
administering or supervising the adminis- 
tration of its State plan approved under 
section 402 of the Social Security Act and 
the Secretary of Health, Education, and 
Welfare shall furnish the Secretary of the 
Treasury with such information and data, 
in such form and after such processing, as 
the Secretary of the Treasury may deter- 
mine to be necessary to enable him to make 
or evaluate the estimates referred to in 
section 112(c) and to exercise his other re- 
sponsibilities under section 112. 

(2) RESTRICTION ON USE AND DISCLOSURE OF 
INFORMATION.—Information and data fur- 
nished by any officer or agency to the Secre- 
tary of the Treasury or to another officer or 
agency under paragraph (1) shall be used 
by the Secretary or such other officer or 
agency only for purposes directly connected 
with carrying out the relevant provisions 
of this part; and the Secretary and such 
other officer or agency shall establish such 
safeguards as may be necessary to restrict the 
use or disclosure of such information and 
data to those purposes. 

(b) Payments To BE MADE AS SOON As 
PRACTICABLE, Erc.— 

(1) In ceneraL.—Payments under this part 
shall be made as soon as practicable. If the 
Secretary of the Treasury determines that, 
because of the lack of information on com- 
patible computer tapes or for similar reasons, 
the application of subsection (b)(3) or (c) 
of section 111 or of subsection (b)(2) of 
section 112 will unduly postpone the making 
of payments under this part to any category 
of individuals, the Secretary shall waive the 
application of that provision to such cate- 
gory of individuals. In the case of any waiver 
under the preceding sentence, the Secretary 
of the Treasury shall promptly notify the 
Congress of the waiver, the category of in- 
dividuals affected by the waiver, the circum- 
stances surrounding the waiver, and the rea- 
sons why such waiver is necessary to carry 
out the purposes of this title. 

(2) RELIEF PROM LrABILITy.—Under regula- 
tions prescribed by the Secretary, in the 
absence of fraud or gross negligence, to the 
extent any erroneous payment is attributable 
to subsection (b)(3) or (c) of section 111 or 
to subsection (b)(2) of section 112— 


(A) the recipient of such payment shall 
not be liable to repay such payment, and 

(B) all fiscal, disbursing, and other offi- 
cers shall be relieved of liability with respect 
to the making of such payment. 

(C) COORDINATION WITH OTHER FEDERAL 
ProcraMms.—Any payment made to any in- 
dividual by the Secretary of the Treasury 
under section 111(a) or by a State under sec- 
tion 112(a) shall not be regarded as income 


@ resource) of such individual (or of the 
family of which he is a member) for purposes 
of any Federal, State, or local program which 
undertakes to furnish aid or assistance to 
individuals or families, where eligibility to 
receive such aid or assistance (or the amount 
of such aid or assistance) under such pro- 
gram is based on the need therefor of the 
individual or family involved. The require- 
ment imposed by the preceding sentence 
shail be treated as a condition for Federal 
financial participation in any such State or 
local program of aid or assistance for the 
first calendar quarter of 1978. 


(d) APPROPRIATIONS AUTHORIZATION.—There 
aro hereby authorized to be appropriated, out 
of any funds in the Treasury not otherwise 
appropriated, such sums as may be necessary 
to carry out the provisions of sections 111 
and 112. 


(e) Payments Nor To BE CONSIDERED IN- 
CoME.—Payments made under sections 111 
(a) and 112({a) shall not be considered as 
gross income for purposes of the Internal 
Revenue Code of 1954. 


Mr. ULLMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the reading of the committee 
amendment be dispensed with and that 
it be printed in the RECORD, 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. STEIGER. Mr. Chairman, I rise 
in opposition to the committee amend- 
ment. 

Mr. Chairman, what we are dealing 
with here is the first of the committee 
amendments on title I. The President, in 
his proposal, sent to the Committee on 
Ways and Means and to the Congress a 
bill which would have provided a $50 per 
head personal income tax rebate, plus 
$50 additional for social security recip- 
ients. It was relatively simple, it was un- 
derstandable, and it was relatively quick 
in terms of its economic impact. 

The defects, however, of this proposal, 
I think are quite clear. It provided for 
an unacceptably high rate of so-called 
double dipping, that is to say, an esti- 
mated 20 million individuals would have 
been entitled to tax rebates and pay- 
ments on social security eligibility, plus 
some 8 million individuals who would 
have received no rebates, or reduced re- 
bates, because of their income tax lia- 
bility in 1976. 

In attempting to remedy this situa- 
tion, the Committee on Ways and Means 
made, I am afraid, a bad situation even 
worse. 

Mr. FRENZEL. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. 

Fifty-six Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 
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Members will record their presence by 
electronic device. 
The call was taken by electronic de- 
vice. 
QUORUM CALL VACATED 


The CHAIRMAN, One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. STEIGER). 

Mr. STEIGER. Mr. Chairman, as I was 
saying before the point of order that a 
quorum was not present was made—and 
we are delighted to welcome all of our 
colleagues back on the floor and wish 
them a happy afternoon—the issue here 
is not as to whether to strike title I, 
which would not be stricken under the 
rules under which we are operating, but, 
rather, whether to adopt the committee 
version versus the President's version. 

Simply stated, Mr. Chairman, my hope 
is that by voting “no” the House will go 
back to President Carter’s original rec- 
ommendation. 

I started to say that what the com- 
mittee has done was to add certain cate- 
gories of individuals and thus changed a 
tax rebate program into something akin 
to a welfare program; and then to fi- 
nance the benefits, the Committee on 
Ways and Means adopted what I think 
is a very bad concept, which is that we 
phase out the rebate for those adjusted 
gross incomes of $25,000 to $30,000, and 
those above $30,000 receive no rebate at 
all. 

These changes, Mr. Chairman, really 
hamper the effectiveness of the bill as a 
fiscal stimulus tool. The original idea of 
making a sharp, one-time impact on the 
economy has been sacrificed in order to 
limit double-dipping and to include many 
who would otherwise be excluded. Check- 
ing and cross-checking the special pay- 
ments against tax rebates is an adminis- 
trative burden of several months’ dura- 
tion. So instead of sharply jolting the 
economy, these rebates and payments 
will now dribble out over the spring and 
summer months. Although undoubtedly 
a nice thing for individual recipients, the 
$50 payments and rebates will be largely 
wasted as far as economic impact is 
concerned. 

Ironically, despite these efforts, there 
will still be some double-dipping going 
on, especially for AFDC recipients and 
some students and the income phase-out 
provisions of the measure further negate 
the economic merits of the legislation. 
Excluding taxpayers who shoulder some 
40 percent of the national personal in- 
come tax burden eliminates from the 
program many of the very families for 
whom the rebate might provide the addi- 
tional margin needed to finance the 
purchase of consumer items. 
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Thus, from either an economic or an 
equity standpoint, the actions of the 
committee on title I make a bad pack- 
age even worse. 

Mr. Chairman, with respect to the 
Members who will vote “No” on the com- 
mittee amendment, the effect of that 
vote will be to turn the proposal around 
to exactly what the President recom- 
mended. Then I hope the committee will, 
further down the road, adopt the motion 
to recommit, providing for a permanent, 
across-the-board tax cut in the first sev- 
en brackets in place of title I. 

Mr. ULLMAN. Mr. Chairman, I rise in 
support of the amendment. The option 
that we have here is to vote for the rec- 
ommendation of the administration or 
the committee amendment. Let us look 
at what the amendment does. First, the 
committee put a cap on the amount of 
the refund. It phased it out between 
$25,000 and $30,000. This is a stimulus 
package. The whole purpose is to get the 
money out into the spending stream. To 
give a rebate to people in the above-$30,- 
000 bracket simply is going to be far less 
efficient as a stimulant factor because it 
is not going to go out into the spending 
stream like it will in the lower brackets. 

Second, it expands the $50 payments. 
The administration recommended the 
$50 payments to recipients of social se- 
curity, SSI, and railroad retirement ben- 
efits. We have expanded it which I be- 
lieve is appropriate to cover as many 
people as we can where we have com- 
puter capabilities to get automatic pay- 
ments. 

Here we added people receiving AFDC 
payments—the welfare people—those 
who are receiving veterans payments, 
and also black lung recipients. 

Third, and I think this is probably 
more important than anything else, 
there was about $900 million double pay- 
ments in the administration recom- 
mendation. If we vote down the com- 
mittee amendment and go back to their 
recommendations, we would have over 
$900 million of double payments. We 
have taken most of that out. There may 
be some left, and there obviously is, but 
there will be $900 million less of double 
dip in this amendment than there would 
be if we went back to the original recom- 
mendation. 

We think this is a sound amendment. 
The committee deliberated and acted in 
a very thorough manner, and we recom- 
mend that the members of this Commit- 
tee approve the committee amendment. 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. STEIGER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 


vice, and there were—ayes 312, noes 103, 
not voting 17, as follows: 
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[Roll No. 53] 
AYES—312 


Evans, Ga. 
Evans, Ind. 


Hollenbeck 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jacobs 


Burton, Phillip Jeffords 


Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 


Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 


Lioyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 


Marriott 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
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Mikva 

Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 
Moliohan 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 


Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 

St Germain 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
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Whalen 
Whitley Yatron 
Wilson, Bob Young, Mo. 
Wilson, C.H. Young, Tex. 
Wilson, Tex. Zablocki 

h Zeferetti 


Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 


Yates 


NOES—103 
Hagedorn 
Hansen 


Abdnor 
Ambro 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Broyhill 
Burgener 
Burleson, Tex. 
Butler 
Chappell 
Clawson, Del 
Cleveland 


Pressier 


Robinson 
Rousselot 
Rudd 
Ruppe 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Skubitz 
Snyder 
Stangeland 


Miller, Ohio 
Montgomery 


Goldwater 
Goodling 
Gradison 
Grassley 


Young, Fia. 


NOT VOTING—17 

Burton,John Gonzalez Roe 
Clay Howard Rose 
Cotter Leggett Santini 
Davis McEwen Teague 
Duncan, Oreg. Murphy, N.Y. Thompson 
Ford, Mich. Pettis 

Messrs. KASTEN, HYDE, BUTLER, 
WHITE, STANGELAND, and TRIBLE 
changed their vote from “aye” to “no.” 

Messrs. FINDLEY, REGULA, and 
EVANS of Delaware changed their vote 
from “no” to “aye.” 

So the committee amendment was 
agreed to. 

The result of the vote was announced 
as above recorded. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will report 
the committee amendment to title II. 

The Clerk read as follows: 

Committee amendment: Page 27, line 15, 
strike title II and insert: 

TITLE II—REDUCTION AND SIMPLIFICA- 

TION OF INDIVIDUAL INCOME TAXES 

Sec. 201. CHANGE IN Tax RATES AND TAX 
TABLES TO REFLECT PERMANENT 
INCREASE IN STANDARD DEDUCTION, 

(a) CHANGE IN Tax Rates.—Section 1 (re- 
lating to tax imposed) is amended to read 
as follows: 

“SECTION 1. Tax IMPOSED. 

“(a) MARRIED INDIVIDUALS FILING JOINT RE- 
TURNS AND Survivinc Srouses.—There 1s 
hereby imposed on the taxable income of— 

“(1) every married individual (as defined 
in section 143) who makes a single return 
jointly with his spouse under section 6013, 
and 

“(2) every surviving spouse (as defined in 
section 2(a)), 

a tax determined in accordance with the 
following table: 
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“If the taxable income is: The tax is: 
Not over $3,000 No tax. 
Over $3,000 but not over $4,000 14% of the excess over $3,000. 
Over $4,000 but not over $5,000 140, plus 15% of excess over $4,000. 
Over $5,000 but not over $6,000 $290, plus 16% of excess over $5,000, 
Over $6,000 but not over $7,000. $450, plus 17% of excess over $6,000. 
Over $7,000 but not over $11,000 $620, plus 19% of excess over $7,000. 
Over $11,000 but not over $15,000 $1,380, plus 22% of excess over $11,000. 
Over $15,000 but not over $19,000. $2,260, plus 25% of excess over $15,000. 
Over $19,000 but not over $23,000 $3,260, plus 28% of excess over $19,000. 
Over $23,000 but not over $27,000. $4,380, plus 32% of excess over $23,000. 
Over $27,000 but not over $31,000 $5,660, plus 36% of excess over $27,000. 
Over $31,000 but not over $35,000. $7,100, plus 39% of excess over $31,000. 
Over $35,000 but not over $39,000 $8,660, plus 42% of excess over $35,000. 
Over $39,000 but not over $43,000. $10,340, plus 45% of excess over $39,000. 
Over $43,000 but not over $47,000 $12,140, plus 48% of excess over $43,000, 
Over $47,000 but not over $55,000. $14,060, plus 50% of excess over $47,000. 
Over $55,000 but not over $67,000. $18,060, plus 53% of excess over $55,000. 
Over $67,000 but not over $79,000. $24,420, plus 55% of excess over $67,000. 
Over $79,000 but not over $91,000 $31,020, plus 58% of excess over $79,000. 
Over $91,000 but not over $103,000 $37,980, plus 60% of excess over $91,000. 
Over #103,000 but not over $123,000. $45,180, plus 62% of excess over $103,000. 
Over $123,000 but not over $143,000 $57,580, plus 64% of excess over $123,000. 
Over $143,000 but not over $163,000. $70,380, plus 66% of excess over $143,000. 
Over $163,000 but not over $183,000. $83,580, plus 68% of excess over $163,000. 
Over $183,000 but not over $203,000_-_ $97,180, plus 69% of excess over $183,000. 
Over $203,000. $110,980, plus 70% of excess over $203,000. 
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“{b) Heaps or HovsrHoips.—There is hereby imposed on the taxable income of every individual who is the head of a household (as 
defined in section 2(b)) a tax determined in accordance with the following table: 


“If the taxable income is: 
Not over $2,400. 
Over $2,400 but not over $3,400.. 
Over $3,400 but not over $4,400.. 
Over $4,400 but not over $6,400.. 
Over $6,400 but not over $8,400. 
Over $8,400 but not over $10,400 
Over $10,400 but not over $12,400. 
Over $12,400 but not over $14,400 
Over $14,400 but not over $16,400 
Over $16,400 but not over $18,400 
Over $18,400 but not over $20,400 
Over $20,400 but not over $22,400 
Over $22,400 but not over $24,400 
Over $24,400 but not over $26,400 
Over $26,400 but not over $28,400 
Over $28,400 but not over $30,400 
Over $30,400 but not over $34,400. 
Over $34,400 but not over $38,400 
Over $38,400 but not over $40,400. 
Over $40,400 but not over $42,400 
Over $42,400 but not over $46,400 
Over $46,400 but not over $52,400 
Over $52,400 but not over $54,400 
Over $54,400 but not over $66,400. 
Over $66,400 but not over $72,400 
Over $72,400 but not over $78,400 
Over $78,400 but not over $82,400 
Over $82,400 but not over $90,400 
Over $90,400 but not over $102,400... 
Over $102,400 but not over $122,400 
Over $122,400 but not over $142,400 


14% of the excess over $2,400. 

$140, plus 16% of excess over $3,400. 
$300, plus 18% of excess over $4,400. 
$660, plus 19% of excess over $6,400. 
$1,040, plus 22% of excess over $8,400. 
$1,480, plus 23% of excess over $10,400. 
$1,940, plus 25% of excess over $12,400. 
$2,440, plus 27% of excess over $14,400. 
$2,980, plus 28% of excess over $16,400. 
$3,540, plus 31% of excess over $18,400. 
$4,160, plus 32% of excess over $20,400. 
$4,800, plus 35% of excess over $22,400. 
$5,500, plus 36% of excess over $24,400. 
$6,220, plus 38% of excess over $26,400. 
$6,980, plus 41% of excess over $28,400. 
$7,800, plus 42% of excess over $30,400. 
$9,480, plus 45% of excess over $34,400. 
$11,280, plus 48% of excess over $38,400, 
$12,240, plus 51% of excess over $40,400. 
$13,260, plus 52% of excess over $42,400. 
$15,340, plus 55% of excess over $46,400. 
$18,640, plus 56% of excess over $52,400. 
$19,760, plus 58% of excess over $54,400. 
$26,720, plus 59% of excess over $66,400. 
$30,260, plus 61% of excess over $72,400. 
$33,920, plus 62% of excess over $78,400. 
$36,400, plus 63% of excess over $82,400. 
$41,440, plus 64% of excess over $90,400. 
$49,120, plus 66% of excess over $102,400. 
$62,320, plus 67% of excess over $122,400. 
Over $142,400 but not over $162,400. $75,720, plus 68% of excess over $142,400. 
Over $162,400 but not over $182,400 $89,320, plus 69% of excess over $162,400. 
Over $182,400. $103,120, plus 70% of excess over $182,400. 


“(c) UNMARRIED INDIVIDUALS (OTHER THAN SURVIVING SPOUSES AND HEADS OF HovsEHOLDS).—There is hereby imposed on the taxable in- 
come of every individual (other than a surviving spouse as defined in section 2(a) or the head of a household as defined in section 2(b) ) 
who is not a married individual (as defined in section 143) a tax determined in accordance with the following table: 


“If the taxable income is: 
Not over $2,400 
Over $2,400 but not over $2,900 
Over $2,900 but not over $3,400 
Over $3,400 but not over $3,900. 
Over 3,900 but not over $4,400. 
Over $4,400 but not over $6,400 
Over $6,400 but not over $8,400 
Over $8,400 but not over $10,400... 


14% of the excess over $2,400. 

$70, plus 15% of excess over $2,900. 
$145, plus 16% of excess over $3,400. 
$225, plus 17% of excess over $3,300. 
$310, plus 19% of excess over $4,400. 
$690, plus 21% of excess over $6,400. 
$1,110, plus 24% of excess over $8,400. 


Over $10,400 but not over $12,400___ 
Over $12,400 but not over $14,400___ 
Over $14,400 but not over $16,400.. 
Over $16,400 but not over $18,400 
Over $18,400 but not over $20,400 


$1,590, plus 25% of excess over $10,400. 
$2,090, plus 27% of excess over $12,400. 
$2,630, plus 29% of excess over $14,400. 
$3,210, plus 31% of excess over $16,400. 
$3,830, plus 34% of excess over $18,400. 
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Over $20,400 but not over $22,400 
Over $22,400 but not over $24,400____ 
Over $24,400 but not over $28,400 
Over $28,400 but not over $34,400 
Over $34,400 but not over $40,400. 

Over $40,400 but not over $46,400 
Over $46,400 but not over $52,400___- 
Over $52,400 but not over $62,400 
Over $62,400 but not over $72,400 
Over $72,400 but not over $82,400 
Over $82,400 but not over $92,400. 
Over $92,400 but not over $102,400 
Over $102,400 
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$4,510, plus 36% of excess over $20,400. 
$5,230, plus 38% of excess over $22,400. 
$5,990, plus 40% of excess over $24,400. 
$7,590, plus 45% of excess over $28,400. 
$10,290, plus 50% of excess over $34,400. 
$13,290, plus 55% of excess over $40,400. 
$16,590, plus 60% of excess over $46,400. 
$20,190, plus 62% of excess over $52,400. 
$26,390, plus 64% of excess over $62,400. 
$32,790, plus 66% of excess over $72,400. 
$39,390, plus 68% of excess over $82,400. 
$46,190, plus 69% of excess over $92,400. 


$53,090, plus 70% of excess over $102,400. 


“(d) MARRIED INDIVIDUALS FILING SEPARATE RetTuRNS.—There is hereby imposed on the taxable income of every married individual (as 
defined in section 143) who does not make a single return jointly with his spouse under section 6013 a tax determined in accordance with 


the following table: 


“If the taxable income is: 
Not over $1,500 
Over $1,500 but not over $2,000___ 
Over $2,000 but not over $2,500____ 
Over $2,500 but not over $3,000._.-_ 
Over $3,000 but not over $3,500__-- 
Over $3,500 but not over $5,500... 
Over $5,500 but not over $7,500____ 
Over $7,500 but not over $9,500___- 
Over $9,500 but not over $11,500.. 
Over $11,500 but not over $13,500.. 
Over $13,500 but not over $15,500.. 
Over $15,500 but not over $17,500__ 
Over $17,500 but not over $19,500.. 
Over $19,500 but not over $21,500.. 
Over $21,500 but not over $23,500__ 
Over $23,500 but not over $27,500__ 
Over $27,500 but not over $33,500 


The tax is: 


No tax. 

14% of the excess over $1,500. 

$70, plus 15% of excess over $2,000. 
$145, plus 16% of excess over $2,500. 
$225, plus 17% of excess over $3,000. 


$310, plus 19% of excess over $3,500. 


$690, plus 22% of excess over $5,500. 
$1,130, plus 25% of excess over $7,500. 
$1,630, plus 28% of excess over $9,500. 
$2,190, plus 32% of excess over $11,500. 
$2,830, plus 36% of excess over $13,500. 
$3,550, plus 39% of excess over $15,500. 
$4,330, plus 42% of excess over $17,500. 
$5,170, plus 45% of excess over $19,500. 
$6,070, plus 48% of excess over $21,500. 
$7,030, plus 50% of excess over $23,500. 
$9,030, plus 53% of excess over $27,500. 


$12,210, plus 55% of excess over $33,500. 
$15,510, plus 58% of excess over $39,500. 
$18,990, plus 60% of excess over $45,500. 
$22,590, plus 62% of excess over $51,500. 
$28,790, plus 64% of excess over $61,500. 
$35,190, plus 66% of excess over $71,500. 
$41,790, plus 68% of excess over $81,500. 
$48,590, plus 69% of excess over $91,500. 
$55,490, plus 70% of excess over $101,500. 


Over $33,500 but not over $39,500 
Over $39,500 but not over $45,500__ 
Over $45,500 but not oevr $51,500. 
Over $51,500 but not over $61,500 
Over $61,500 but not over $71,500 
Over $71,500 but not over $81,500 
Over $81,500 but not over $91,500 
Over $91,500 but not over $101,500 
Over $101,500. 


“(ej ESTATES AND Trusts—There is hereby imposed on the taxable income of every estate and trust taxable under this subsection a 
tax determined in accordance with the following table: 


“If the taxable income is: The tax is: 
Not over $500 14% of the taxable income. 
Over $500 but not over $1,000. $70, plus 15% of excess over $500. 
Over $1,000 but not over $1,500 $145, plus 16% of excess over $1,000. 
Over $1,500 but not over $2,000 $225, plus 17% of excess over $1,500. 
Over $2,000 but not over $4,000. $310, plus 19% of excess over $2,000. 
Over $4,000 but not over $6,000 $690, plus 22% of excess over $4,000. 
Over $6,000 but not over $8,000. $1,130, plus 25% of excess over $6,000. 
Over $8,000 but not over $10,000... $1,630, plus 28% of excess over $8,000. 
Over $10,000 but not over $12,000... $2,190, plus 32% of excess over $10,000, 
Over $12,000 but not over $14,000... $2,830, plus 36% of excess over $12,000. 
Over $14,000 but not over $16,000... $3,550, plus 39% of excess over $14,000. 
Over $16,000 but not over $18,000... $4,330, plus 42% of excess over $16,000. 
Over $18,000 but not over $20,000... $5,170, plus 45% of excess over $18,000. 
Over $20,000 but not over $22,000... $6,070, plus 48% of excess over $20,000. 
Over $22,000 but not over $26,000... $7,030, plus 50% of excess over $22,000. 
Over $26,000 but not over $32,000... $9,030, plus 53% of excess over $26,000. 
Over $32,000 but not over $38,000___ $12,210, plus 55% of excess over $32,000. 
Over $38,000 but not over $44,000... $15,510, plus 58% of excess over $38,000, 
Over $44,000 but not over $50,000._. $18,990, plus 60% of excess over $44,000. 
Over $50,000 but not over $60,000. $22,590, plus 62% of excess over $50,000. 
Over $60,000 but not over $70,000 $28,790, plus 64% of excess over $60,000. 
Over $70,000 but not over $80,000_._ $35,190, plus 66% of excess over $70,000. 
Over $80,000 but not over $90,000... $41,790, plus 68% of excess over $80,000. 
Over $90,000 but not over $100,000.. $48,590, plus 69% of excess over $90,000. 
Over $100,000. $55,490, plus 70% of excess over $100,000.” 


(b) CHANGE IN Tax TaBLEs.—Section 3 (re- 
lating to tax tables for individuals having 
taxable income of less than $20,000) is 
amended to read as follows: 

“Sec. 3. Tax TABLES FOR INDIVIDUALS 

“(a) IMPOSITION OF Tax TABLE Tax.— 

“(1) IN cenerat.—In lieu of the tax im- 
posed by section 1, there is hereby imposed 
for each taxable year on the tax table in- 
come of every individual whose tax table 


income for such year does not exceed the 
ceiling amount, a tax determined under 
tables, applicable to such taxable year, which 
shall be prescribed by the Secretary. In the 
tables so prescribed, the amounts of tax shall 
be computed on the basis of the rates pre- 
scribed by section 1. 

(2) CEILING AMOUNT DEFINED.—For pur- 
poses of paragraph (1), the term ‘ceiling 
amount’ means, with respect to any tax- 


payer, the amount (not less than $20,000) 
determined by the Secretary for the tax rate 
category in which such taxpayer falis. 

“(3) CERTAIN TAXPAYERS WITH LARGE NUM- 
BER OF EXEMPTIONS.—The Secretary may ex- 
clude from the application of this section 
taxpayers in any tax rate category having 
more than the number of exemptions for 
that category determined by the Secretary. 

“(4) TAX TABLE INCOME DEFINED.—For pur- 
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poses of this section, the term ‘tax table in- 
come’ means adjusted gross income— 

“(A) reduced by the excess itemized de- 
ductions, and 

“(B) increased (in the case of an indi- 
vidual to whom section 63(e) applies) by the 
unused zero bracket amount. 

“(b) SECTION INAPPLICABLE TO CERTAIN IN- 
DIvIDUALS.—This section shall not apply to— 

“(1) an individual to whom— 

“(A) section 911 (relating to earned in- 
come from sources without the United 
States), 

“(B) section 1201 (relating to alternative 
capita! gains tax), 

“(C) section 1301 
averaging), or 

“(D) section 1348 (relating to maximum 
rate on personal service income), 
applies for the taxable year, 

“(2) an individual making a return under 
section 443(a) (1) for a period of less than 12 
months on account of a change in annual 
accounting period, and 

“(3) an estate or trust. 

“(c) Tax TREATED AS IMPOSED BY SECTION 
1.—For purposes of this title, the tax im- 
posed by this section shall be treated as tax 
imposed by section 1. 

“(d) TAXABLE Income—Whenever it is 
necessary to determine the taxable income 
of an individual to whom this section applies, 
the taxable income shall be determined 
under section 63. 

“(e) Cross REFERENCE.— 

“For computation of tax by Secretary, see 
section 6014.” 

(c) CHANGES IN GENERAL Tax CREDIT.— 

(1) Subsection (a) of section 42 (relating 
to allowance of general tax credit) is 
amended to read as follows: 

“(a) ALLOWANCE OF CrepIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxpayer year an amount equal 
to the greater of— 

“(1) 2 percent of so much of the taxpayer's 
taxable income for the taxable year (reduced 
by the zero bracket amount) as does not ex- 
ceed $9,000; or 

“(2) $35 multiplied by each exemption for 
which the taxpayer is entitled to a deduction 
for the taxable year under section 151.” 

(2) Section 42 is amended by adding at the 
end thereof the following new subsection: 

“(e) Income Tax Tastes To REFLECT 
Crepir.—-The tables prescribed by the Secre- 
tary under section 3 shall reflect the credit 
allowed by this section.” 

(3) Subsection (c) of section 42 is 
amended to read as follows: 

“(c) SPECIAL RULE FOR MARRIED INDIVIDUALS 
FILING SEPARATE RETURNS.— 

“(1) IN GENERAL.—In the case of a married 
individual who files a separate return for the 
taxable year, the amount of the credit al- 
lowable under subsection (a) for the taxable 
year shall be the amount determined under 
paragraph (2) of subsection (a). 

“(2) MARITAL sTaTUus.—For purposes of this 
subsection, the determination of marital 
status shall be made under section 143.” 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 141 (relating to standard de- 
duction}, section 142 (relating to individ- 
uals not eligible for standard deduction), 
section 144 (relating to election of stand- 
ard deduction), and section 145 (cross ref- 
erence) are hereby repealed. 

(2) Section 21 (relating to effect of 
changes) is amended— 

(A) by striking out subsections (d) and 
(e), 

(B) by redesignating subsection (f) as sub- 
section (d), and 

(C) by inserting after subsection (d) (as 
so redesignated) the following new subsec- 
tion: 


(relating to income 
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“(e) CHANGES MADE BY TAX REDUCTION AND 
SIMPLIFICATION ACT oF 1977.—In applying 
subsection (a) to a taxable year of an in- 
dividual which is not a calendar year, the 
amendments made by sections 201 and 202 
of the Tax Reduction and Simplification Act 
of 1977 shall not be treated as changes in 
a rate of tax.” 

(3) Section 36 (relating to credits not 
allowed to individuals taking standard de- 
duction) is hereby repealed. 

(4) Section 143(a) (relating to determi- 
nation of marital status) is amended by 
striking out “this part and”. 

(5) (A) Paragraph (1) of section 57(a) (re- 
lating to items of tax preference) is amended 
by striking out “excess” in the heading and 
text and inserting in lieu thereof “ad- 
justed”. 

(B) The heading of subsection (b) of sec- 
tion 57, and so much of paragraph (1) of 
such subsection as precedes subparagraph 
(A), are each amended by striking out “ex- 
cess” and inserting in lieu thereof “ad- 
justed”’. 

(C) Paragraph (1) of section 57(b) is 
amended— 

(i) by striking out subparagraph (B), and 

(ii) by redesignating subparagraphs (C) 
through (E) as subparagraphs (B) through 
(D), respectively. 

(6) Paragraph (1) of section 511(b) (re- 
lating to tax on unrelated business income 
of charitable, etc., trusts) is amended by 
striking out “section 1(d)” and inserting in 
lieu thereof “section 1(e)”. 

(7) Subsection (d) of section 534 (relating 
to common trust funds) is amended— 

(A) by inserting “and” at the end of para- 
graph (2), 

(B) by striking out “; and” at the end of 
paragraph (3) and inserting in lieu thereof 
a period, and 

(C) by striking out paragraph (4). 

(8) Subsection (a) of section 641 (relat- 
ing to imposition of tax for estates and 
trusts) is amended by striking out “section 
1(d)" and inserting in lieu thereof “section 
1(e)”. 

(9) Subsection (k) of section 642 (relat- 
ing to special ruies for credits and deduc- 
tions of estate or trust) is amended to read 
as follows: 

“(K) Cross REFERENCE.— 

“For special rule for determining the time 
of receipt of dividends by a beneficiary under 
Section 652 or 662, see section 116(c) (3)."”" 

(10) Subsection (a) (2) of section 703 (re- 
lating to partnership income and deduc- 
tions) is amended— 

(A) by striking out subparagrapn (A), and 

(B) by redesignating subparagraphs (B) 
through (G) as subparagraphs (A) through 
(F), respectively. 

(11) Subsection (c) of section 873 (relat- 
ing to deductions in the case of nonresident 
alien individuais) is amended to read as 
follows: 

“(c) Cross REFERENCE.— 

“For rule that certain foreign taxes are not 
to be taken into account in determining de- 
duction or credit, see section 906(b) (1).” 

(12) Paragraph (3) of section 931(d) (re- 
lating to deductions in computing income 
from sources within possessions of the 
United States) is hereby repealed. 

(13) Subsection (a) of section 6014 (re- 
lating to tax not computed by taxpayer) is 
amended— 

(A) by striking out “entitled to take” 
through “section 141(e))” in the first sen- 
tence thereof and inserting in lieu thereof 
“who does not itemize his deductions and 
who does not have an unused zero bracket 
amount (determined under section 63(e)),”, 
and 

(B) by striking out “and shall constitute 
an election to take the standard deduction” 
in the second sentence thereof. 
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(14) Paragraph (4) of section 6014(b) (re- 
lating to regulations) is amended to read as 
follows: 

“(4) to cases where the taxpayer itemizes 
his deductions or has an unused zero bracket 
amount.” 

(15) Subparagraph (A) of section 6212(c) 
(2) (relating to further deficiency letters re- 
stricted) is amended to read as follows: 

“(A) Deficiency attributable to change of 
treatment with respect to itemized deduc- 
tions and zero bracket amount, see section 
63(g) (4).” 

(16) Paragraph (2) of section 6504 (relat- 
ing to cross references) is amended to read 
as follows: 

“(2) Change of treatment with respect to 
itemized deductions and zero bracket amount 
where taxpayer and his spouse make separate 
returns, see section 63(g) (4).” 

(e) CLERICAL AMENDMENTS — 

(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 (relat- 
ing to credits allowable against tax) is 
amended by striking out the item relating to 
section 36. 

(2) The heading and table of sections for 
part IV of subchapter B of chapter 1 (relat- 
ing to standard deduction for individuals) 
are amended to read as follows: 


“Part IV—DETERMINATION OF MARITAL STATUS 


“Sec. 143. Determination of marital status.” 

(3) The table of parts for subchapter B of 
chapter 1 (relating to computation of tax- 
able income) ts amended by striking out the 
item relating to part IV and inserting in lieu 
thereof the following: 


“Part IV. Determination of marital status.” 


Sec. 202. CHANGE IN DEFINITION OF TAXABLE 
INCOME To REFLECT CHANGE IN 
Tax RATES AND TABLES. 


(a) TAXABLE INCOME Derinep.—Section 63 
(defining taxable income) is amended to read 
as follows: 


"Sec, 63. TAXABLE INCOME DEFINED, 


“(a) CorroraTIONs.—For purposes of this 
subtitle, in the case of a corporation, the 
term ‘taxable income’ means gross income 
minus the deductions allowed by this chap- 
ters. 

“(b) Inprvipvats.—For p of this 
subtitle, in the case of an individual, the 
term ‘taxable income’ means adjusted gross 
income— 

“(1) reduced by the sum of— 

“(A) the excess itemized deductions, and 

“(B) the deductions for personal exemp- 
tions provided by section 151, and 

“(2) increased (in the case of an individ- 
ual for whom an unused zero bracket amount 
computation is provided by subsection (e) ) 
by the unusual zero bracket amount (if 
any). 

“(c) Excess ITEMIZED Derpuctrions.—For 
purposes of this subtitle, the term ‘excess 
itemized deductions’ means the excess (if 
any) of— 

“(1) the itemized deductions, over 

“(2) the zero bracket amount. 

“(d) ZERO BRACKET AMounT.—For purposes 
of this subtitle, the term ‘zero bracket 
amount’ means— 

“(1) $3,000 in the case of— 

“(A) a joint return under section 6013, or 

“(B) a surviving spouse (as defined in sec- 
tion 2(a)), 

(2) #2,400 in the case of an individual 
who is not married and who is not a sur- 
viving spouse (as so defined), 

“(3) $1,500 in the case of a married indi- 
vidual filing & Separate return, or 

“(4) zero in any other case. 

“(e) UNUSED ZERO BRACKET AMOUNT.— 

“(1) INDIVIDUALS FOR WHOM COMPUTATION 
MUST BE MADE—A computation for the tax- 
able year shall be made under this subsection 
for the following individuals: 

“(A) a married individual filing a separate 
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return where either spouse itemizes deduc- 
tions, 

“(B) a nonresident alien individual, 

“(C) a citizen of the United States en- 
titled to the benefits of section 931 (relating 
to income from sources within possessions of 
the United States), and 

“(D) an individual with respect to whom 
@ deduction under section 151(e) is allow- 
able to another taxpayer for a taxable year 
beginning in the calendar year in which the 
individual's taxable year begins. 

“(2) CompuTatTion.—For purposes of this 
subtitle, an individual's unused zero bracket 
amount for the taxable year is an amount 
equal to the excess (if any) of— 

“(A) the zero bracket amount, over 

“(B) the itemized deductions. 

In the case of an individual referred to 
in paragraph (1)(D), if such individual's 
earned income (as defined in section 911(b)) 
exceeds the itemized deductions, such earned 
income shal] be substituted for the itemized 
deductions in subparagraph (B). 

“(f) ITEMIZED DepucTions.—For purposes 
of this subtitle, the term ‘itemized deduc- 
tions’ means the deductions allowable by this 
chapter other than— 

“(1) the deductions allowable in arriving 
at adjusted gross income, and 

“(2) the deductions for personal exemp- 
tions provided by section 151. 

“(g) ELECTION TO ITEMIZE, — 

“(1) IN GENERAL.—Unless an individual 
makes an election under this subsection for 
the taxable year, no itemized deduction shall 
be allowed for the taxable year. For purposes 
of this subtitle, the determination of whether 
@ deduction is allowable under this chapter 
shall be made without regard to the pre- 
ceding sentence. 

“(2) WHO MAY ELECT.—Except as provided 
in paragraph (3), an individual may make 
an election under this subsection for the 
taxable year only— 

“(A) if such individual's itemized deduc- 
tions exceed the zero bracket amount, or 

“(B) in the case of a married individual 
filing a separate return, if such individual's 
spouse qualifies under subparagraph (A) 
and makes an election under this subsection. 

“(3) TIME AND MANNER OF ELECTION.—Any 
election under this subsection shall be made 
on the taxpayer's return, and the Secretary 
shall prescribe the manner of signifying such 
election on the return. 

“(4) CHANGE OF TREATMENT.—Under regu- 
lations prescribed by the Secretary, a change 
of treatment with respect to the zero bracket 
amount and itemized deductions for any 
taxable year may be made after the filing of 
the return for such year. If the spouse of 
the taxpayer filed a separate return for any 
taxable year corresponding to the taxable 
year of the taxpayer, the change shall not 
be allowed unless, in accordance with such 
regulations— 

“(A) the spouse makes a change of treat- 
ment with respect to the zero bracket 
amount and itemized deductions, for the 
taxable year covered in such separate re- 
turn, consistent with the change of treat- 
ment sought by the taxpayer, and 

“(B) the taxpayer and his spouse consent 

in writing to the assessment, within. such 
period as may be agreed on with the Secre- 
tary, of any deficiency, to the extent attribut- 
able to such change of treatment, even 
though at the time of the filing of such con- 
sent the assessment of such deficiency would 
otherwise be prevented by the operation of 
any law or rule of law. 
This paragraph shall not apply if the tax 
liability of the taxpayer's spouse, for the 
taxable year corresponding to the taxable 
year of the taxpayer, has been compromised 
under section 7122. 

“(h) Marra Status.—For purposes of 
this section, marital status shall be deter- 
mined under section 143.” 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 161 (relating to allowance of 
deductions) is amended by striking out 
“section 63(a)" and inserting in lieu thereof 
“section 63". 

(2) Subsection (d) of section 172 (relating 
to modifications in determining net operat- 
ing loss) is amended by adding at the end 
thereof the following new paragraph: 

“(8) ZERO BRACKET AMOUNT.—In the case of 
a taxpayer other than a corporation, the 
zero bracket amount shall be treated as a 
deduction allowed by this chapter. For pur- 
poses of subsection (c), the preceding sen- 
tence shall not apply to an individual who 
itemizes deductions or who is an individual 
described in section 63(e) (1).” 

(3) Section 211 (relating to allowance of 
deductions) is amended by striking out “‘se- 
tion 63(a)" and inserting in lleu thereof 
“section 63”. 

(4) Subparagraph (C) of section 402(e) 
(1) (relating to Imposition of separate tax 
on lump sum distributions) is amended by 
striking out “amount equal to one-tenth of 
the excess of” and inserting in lieu thereof 
“amount equal to $2,400 plus one-tenth of 
the excess of”. 

(5) Clause (ill) of section 441(f) (2) (B) 
(relating to change in accounting period) is 
amended to read as follows: 

“(ili) if such change results in a short 
period to which subsection (b) of section 
443 applies, the taxable income for such 
short period shall be placed on an annual 
basis for purposes of such subsection by 
multiplying the gross income for such short 
period (minus the deductions allowed by 
this chapter for the short period, but only 
the adjusted amount of the deductions for 
personal exemptions as described in section 
443(c)) by 365, by dividing the result by the 
numb7r of days in the short period, and by 
adding the zero bracket amount, and the 
tax shall be the same part of the tax com- 
puted on the annual basis as the number of 
days in the short period is of 365 days." 

(6) Paragraph (1) of section 443(b) 
(relating to computation of tax on change 
of annual accounting period) is amended 
to read as follows: 

“(1) GENERAL RULE.—If a return is made 
under paragraph (1) of subsection (a), the 
taxable income for the short period shall 
be placed on an annual basis by multiply- 
ing the gross income for such short period 
(minus the deductions allowed by this 
chapter for the short period, but only the 
adjusted amount of the deductions for 
personal exemptions) by 12, dividing the 
result by the number of months in the 
short period, and adding the zero bracket 
amount. The tax shall be the same part of 
the tax computed on the annual basis as 
the number of months in the short period is 
of 12 months.” 

(7) Paragraph (1) of section 613A(d) (re- 
lating to limitation on percentage depletion 
based on taxable income) is amended by in- 
serting “(reduced in the case of an individual 
by the zero bracket amount)” after “the tax- 
payer's taxable income”. 

(8) Paragraph (2) of section 667(b) (re- 
lating to tax on amount deemed distributed 
by trust in preceding years) is amended to 
read as follows: 

“(2) TREATMENT OF LOSS YEARS.—For pur- 
poses of paragraph (1), the taxable income 
of the beneficiary for any taxable year shall 
be deemed to be not less than— 

“(A) in the case of a beneficiary who is an 
individual, the zero bracket amount for such 
year, or 

“(B) in the case of a beneficiary who is a 
corporation, zero.” 

(9) Subsection (b) of section 861 (relating 
to income from sources within the United 
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States) is amended by adding at the end 
thereof the following new sentence: “In the 
case of an individual who does not itemize 
deductions, an amount equal to the zero 
bracket amount shall be considered a deduc- 
tion which cannot definitely be allocated to 
some item or class of gross income.” 

(10) Subsection (b) of section 862 (relat- 
ing to income from sources without the 
United States) is amended by adding at the 
end thereof the following new sentence: “In 
the case of an individual who does not item- 
ize deductions, an amount equal to the zero 
bracket amount shall be considered a de- 
duction which cannot definitely be allocated 
to some item or class of gross income.” 

(11) Subsection (a) of section 904 (relat- 
ing to limitation on foreign tax credit) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
the preceding sentence, in the case of an 
individual the entire taxable income shall 
be reduced by an amount equal to the zero 
bracket amount.” 

(12) Subparagraph (B) of section 911(d) 
(1) (relating to computation of tax where 
there is earned income from sources without 
the United States) is amended to read as 
follows: 

“(B) the tax imposed by section 1 or sec- 
tion 1201 (whichever is applicable) on the 
sum of— 

“(i) the amount of net excluded earned 
income, and 

“(il) the zero bracket amount.” 

(13) Subparagraph (A) of section 1211(b) 
(1) (relating to limitation on capital losses) 
is amended to read as follows: 

“(A) the taxable income for the taxable 
year reduced (but not below zero) by the 
zero bracket amount,". 

(14) Section 1302(b) (defining average 
base period income) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) TRANSITIONAL RULE FOR DETERMINING 
BASE PERIOD INCOME.—The base period income 
(determined under paragraph (2)) for any 
taxable year beginning before January 1, 
1977, shall be increased by the amount of the 
taxpayer's zero bracket amount for the com- 
putation year.” 

Sec. 203. EXTENSION OF INDIVIDUAL INCOME 
Tax REDUCTIONS. 


(a) GENERAL Tax Crepir.—Section 3(b) of 
the Revenue Adjustment Act of 1975, as 
amended by section 401(a) of the Tax Re- 
form Act of 1976, is amended by striking out 
“December 31, 1977" and inserting in lieu 
thereof “December 31, 1978”. 

(b) EARNED Income Creptr.—Section 209 
(b) of the Tax Reduction Act of 1975, as 
amended by section 40i(c) of the Tax Re- 
form Act of 1976, is amended by striking out 
“January 1, 1978" and inserting in leu 
thereof “January 1, 1979". There are author- 
ized to be appropriated, out of any funds in 
the Treasury not otherwise appropriated, 
such sums as may be necessary to pay that 
portion of the refunds under section 6401(b) 
of the Internal Revenue Code of 1954 which 
is attributable to the amendment made by 
the preceding sentence. 

(c) TECHNICAL AMENDMENT.—Subsection 
(e) of section 401 of the Tax Reform Act of 
1976 ts amended by striking out the first 
sentence and inserting in lieu thereof the 
following new sentences: “The amendments 
made by subsection (a) shall apply to tax- 
able years ending after December 31, 1975, 
and shall cease to apply to taxable years end- 
ing after December 31, 1978. The amendments 
made by subsection (c) shall apply to tax- 
able years ending after December 31, 1975, 
and shall cease to apply to taxable years be- 
ginning after December 31, 1978." 

(d) AFDC AND OTHER RECIPIENTS’ ELIGI- 
BILITY FOR THE EARNED INCOME CREDIT.— 
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Paragraph (1) of section 43(c) (defining 
eligible individual for purposes of the earned 
income credit) is amended by adding at the 
end thereof the following new sentence: 

“The determination of whether an indi- 
vidual maintains a household for the tax- 
able year for purposes of this section shall 
be made by not taking into account any ald 
or assistance for any child of such individ- 
ual under a Federal, State, or local govern- 
mental program, and by not taking into 
account that portion of any aid or assist- 
ance to the family under such a program 
which is based on the needs of any child 
of such individual.” 


Sec. 204. CHANGE IN FILING REQUIREMENTS. 


Paragraph (1) of section 6012(a) (relating 
to persons required to make returns of in- 
come) is amended to read as follows: 

“(1)(A) Every individual having for the 
taxable year a gross income of $750 or more, 
except that a return shall not be required 
of an individual (other than an individual 
described in subparagraph (C))— 

“(1) who is not married (determined by 
applying section 143), is not a surviving 
spouse (as defined in section 2(a)), and for 
the taxable year has a gross income of less 
than $3,150, 

“(il) who is a surviving spouse (as so de- 
fined) and for the taxable year has a gross 
income of less than $3,750, or 

“(ill) who is entitled to make a joint re- 
turn under section 6013 and whose gross 
income, when combined with the gross in- 
come of his spouse, is, for the taxable year, 
less than $4,500, but only if such individual 
and his spouse, at the close of the taxable 
year, had the same household as their home. 


Clause (iil) shall not apply if for the taxable 
year such spouse makes a separate return 
or any other taxpayer is entitled to an ex- 
emption for such spouse under section 
151(e). 

“(B) The amount specified in clause (1) 
or (il) of subparagraph (A) shall be in- 
creased by $750 in the case of an individual 
entitled to an additional personal exemption 
under section 15(c)(1), and the amount 
specified in clause (iil) of subparagraph (A) 
shall be increased by $750 for each addi- 
tional personal exemption to which the in- 
dividual or his spouse is entitled under sec- 
tion 151(c). 

“(C) The exception under subparagraph 
(A) shall not apply to— 

“() & nonresident alien individual; 

“(i) a citizen of the United States entitled 
to the benefits of section 931; 

“(ill) an individual making a return under 
section 443(a)(1) for a period of less than 
12 months on account of a change in his 
annual accounting period; 

“(tv) an individual who has an unused zero 
bracket amount determined under section 
63(e); or 

“(¥) an estate or trust.” 

Sec. 205. WITHHOLDING Tax. 


Subsection (a) of section 3402 (relating 
to income tax collected at source) is amended 
to read as follows: 

“(a) REQUIREMENT OF WITHOLDING.—Except 
as otherwise provided in this section, every 
employer making payment of wages shall 
deduct and withhold upon such wages a tax 
determined in accordance with tables pre- 
scribed by the Secretary. With respect to 
wages paid after April 30, 1977, and before 
January 1, 1979, the tables so prescribed shall 
be the same as the tables prescribed under 
this subsection which were in effect on Janu- 
ary 1, 1976; except that such tables shall be 
modified to the extent necessary so that, had 
they been in effect for all of 1977, they would 
refiect the full year effect of the amendments 
made by sections 201 and 202 of the Tax 
Reduction and Simplification Act of 1977. 
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With respect to wages paid after Decem- 
ber 31, 1978, the tables so prescribed shall be 
the same as the tables prescribed under this 
subsection which were in effect on Janu- 
ary 1, 1975, except that such tables shall be 
modified to the extent necessary to reflect 
the amendments made by sections 201 and 
202 of the Tax Reduction and Simplification 
Act of 1977. For purposes of applying such 
tables, the term ‘the amount of wages’ means 
the amount by which the wages exceed the 
number of withholding exemptions claimed, 
multiplied by the amount of one such 
exemption as shown in the table prescribed 
under subsection (b) (1).” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Paragraph (1) of section 3402(f) (re- 
lating to withholding exemptions) is 
amended— 

(A) by striking out “a standard deduc- 
tion” in subparagraph (G) and inserting in 
lieu thereof “a zero bracket”, and 

(B) by striking out “standard deduction” 
in the sentence following subparagraph (G) 
and inserting in lieu thereof “zero bracket.” 

(2) Subparagraph (B) of section 3402(m) 
(1) (relating to withholding allowances 
based on itemized deductions) is amended 
to read as follows: 

“(B) an amount equal to $3,000 ($2,400 
in the case of an individual who is not 
married (within the meaning of section 143) 
and who is not a surviving spouse (as de- 
fined in section 2(a))).” 

(3) Section 3402(m) (2) (relating to defi- 
nitions) is amended— 

(A) by striking out “sections 141 and” 
in subparagraph (A) and inserting in lieu 
thereof “section”, 

(B) by striking out “(or the amount of 
the standard deduction)” in subparagraph 
(A) and inserting in lieu thereof “(or the 
zero bracket amount (within the meaning 
of section 63(d)))”, and 

(C) by striking out “(or the standard de- 
duction)” in subparagraph (C) and insert- 
ing in lieu thereof “(or the zero bracket 
amount)". 

Sec. 206. EFFECTIVE DATES. 


(a) GENERAL Ruie—The amendments 
made by sections 201, 202, 203(d), and 204 
shall apply to taxable years beginning after 
December 31, 1976. 

(b) WITHHOLDING AMENDMENTS.—The 
amendments made by section 205 shall apply 
to wages paid after April 30, 1977. 


Mr. ULLMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment be con- 
sidered as read and printed in the 
RECORD: 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. ARCHER. Mr. Chairman, I rise in 
opposition to the committee amendment. 

Mr. Chairman, the increases in the 
standard deduction in title II of the bill, 
at an annual cost of approximately $5 
billion, have a number of undesirable ef- 
fects. First, this latest in a series of in- 
creases in the standard deduction once 
again grants substantial benefits to tax- 
payers at all income levels who do not 
itemize their deductions, while granting 
no tax relief at all for hard-pressed 
Americans, including millions of home- 
owners, who choose to itemize. 

The bill also increases the “marriage 
penalty” from $1,300 to $1,800 for those 
taxpayers who now claim the minimum 
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standard deduction. Third, the increased 
standard deductions contained in title 
II will, if enacted, have a serious ad- 
verse effect on the receipts of charitable 
organizations. Charities could lose hun- 
dreds of millions of dollars from this 
change, because of the reduced incentive 
for millions of middle-income Americans 
who now itemize deductions to make such 
contributions. 

In addition, title II would eliminate 
the present tax tables, which are based 
on taxable income, and replace them with 
tables based on the number of exemp- 
tions and tax table income. 

The standard deduction would be con- 
verted into a zero bracket amount and 
would be a floor under itemized deduc- 
tions. We do not understand the rush to 
make these changes and accompanying 
changes in the definition of taxable 
income. 

The taxable income tables being aban- 
doned are those which only 6 months ago 
were brought to the Congress as a great 
step forward in tax simplification. In 
fact, it appears that so far in 1977, the 
error rate on certain of the 1976 income 
tax forms is approximately double the 
normal experience. 

If an error was made in the Tax Re- 
form Act of 1976, it would seem desirable 
to field test any proposed changes, rather 
than rushing toward further alteration. 
Any new forms would not have to be used 
until 1978, for computation of 1977 tax 
liability. The administration has prom- 
ised a major tax reform and simplifica- 
tion package by this fall. That would 
seem soon enough to consider any further 
changes in this area. 

Mr. CORMAN, Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the committee 
amendment. 

Mr. Chairman, the gentleman from 
Texas (Mr. ARCHER) talked about a lot 
of things, but did not say very much 
about this amendment. All the things he 
talked about are in the bill, whether the 
amendment carries or not. 

The amendment will prevent a tax in- 
crease for a few single people. At the 
moment, the minimum standard deduc- 
tion is from $1,700 to $2,400. Without this 
amendment, the standard deduction 
would be cut to $2,200. 

Mr. Chairman, the people most seri- 
ously affected would be single-parent 
families living on $10,000 to $15,000 per 
year who woud find that their taxes 
have been increased at a time when most 
taxes are being decreased. 

Therefore, Mr. Chairman, I would urge 
adoption of the committee amendment, 

The so-called marriage penalty is a 
little bit silly because what we are talk- 
ing about is taxes of $28 a year. Any- 
body who thinks a decision to get mar- 
ried is going to be based on $28 has not 
that much experience in the field. 

Mr. ARCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Texas. 

Mr. ARCHER. I thank the gentleman 
for yielding. 
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The gentleman stated that my com- 
ments related to everything that was in 
the bill. Will the gentleman tell the House 
how much additional revenue was lost by 
this amendment over and above that in 
the bill as it relates to title II? 

Mr. CORMAN. $400 million. There will 
be a $400 million tax increase for some 
single people unless the committee 
amendment is substituted. 

Mr. ARCHER. The information I have 
is it will be $1 billion a year beginning 
in 1978 on a full year basis. Would the 
gentleman refute that? 

Mr. CORMAN. No; but those are not 
the figures the estimators gave me. 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. ARCHER. Mr. Chairman, I de- 
mand a recorded vote . 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 386, noes 29, 
not voting 17, as follows: 


[Roll No. 54] 
AYES—386 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Il, 
Andrews, N.C. 


Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 


Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 


Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H, 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Il. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 


y 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif, 
Edwards, Okla, 


Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Burton, Phillip Fary 


Fascell 
Fenwick 
Findiey 


Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goodling 
Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Tehord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 


Lloyd, Calif. 
Lloyd, Tenn. 


Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Burleson, Tex. 
Collins, Tex. 
Conable 
Dornan 
Duncan, Tenn, 
Frenzel 


CONGRESSIONAL RECORD — HOUSE 


Moorhead, Pa. Sisk 

Moss Skelton 
Motti Skubitz 
Murphy, Ill. Slack 
Murphy, Pa. Smith, Iowa 
Murtha Smith, Nebr. 
Myers, Michael Snyder 
Myers, Ind. Solarz 
Natcher Spellman 

N Spence 

St Germain 
Staggers 
Stangeland 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 


Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Goldwater 
Gradison 
Hansen 
Kelly 
Ketchum 
McClory 
McDonald 
Milford 
Myers, Gary 
Poage 


Quie 

Shuster 
Simon 

Steers 

Steiger 
Stockman 
Symms 
Wiggins 
Young, Alaska 


NOT VOTING—17 


Brooks 
Burton, John 
cl 


Ford, Mich. 


Roe 
Rose 


Gonzalez 
Howard 
Leggett Santini 
McEwen Teague 
Murphy, N.Y. Thompson 
Pettis 


Mr. HAMMERSCHMIDT changed his 


vote from “no” to “aye.” 

So the committee amendment was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will re- 
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port the committee amendment to title 
IIT. 


The Clerk read as follows: 
Committee amendment: Page 89, begin- 


ning on line 1, strike out all of title III and 
insert: 


TITLE IIN—REDUCTION IN BUSINESS 
TAXES 


Sec. 301. EXTENSION OF CERTAIN CORPORATE 
INCOME Tax REDUCTIONS. 


The following provisions are each amended 
by striking out “December 31, 1977" and in- 
serting in lieu thereof “December 31, 1978” 
and by striking out “January 1, 1978” and 
inserting in lieu thereof “January 1, 1979": 

(1) section 11(b) (relating to normal 
tax); 

(2) section 11(d) 
emption); 

(3) section 821(a)(1) (relating to mutual 
insurance companies); and 

(4) section 821(c)(1)(A) (relating to al- 
ternative tax for certain small companies). 
Sec. 302 New Joss CREDIT. 


(a) In GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to credits 
allowable) is amended by inserting after 
section 44A the following new section: 


“Sec. 44B. Creprr For EMPLOYMENT OF CER- 
TAIN NEW EMPLOYEES. 


“(a) GENERAL RuLe.—There shall be al- 
lowed as a credit against the tax imposed 
by this chapter the amount determined un- 
der subpart D of this part. 

“(b) RecuLaTions.—The Secretary shall 
prescribe such regulations as may be néces- 
sary to carry out the purposes of this section 
and subpart D.” 

(b) Rutes ror Computrnc Creprr.—Part 
IV of subchapter A of chapter 1 (relating to 
credits against tax) is amended by adding 
at the end thereof the following new 
subpart: 


“Subpart D—Rules for Computing Credit for 
Employment of Certain New 
Employees 

“Sec. 51. Amount of credit. 

“Sec. 52. Special rules. 

“Sec. 53. Limitation based on amount of tax. 


“Sec. 51. AMOUNT OF CREDIT. 


“(a) DETERMINATION OF AMoOUNT.—The 
amount of the credit allowable by section 
44B shall be— 

“(1) for a taxable year beginning in 
1977, an amount equal to 40 percent of 
the excess of the aggregate unemployment 
insurance wages paid during 1977 over 103 
percent of the aggregate unemployment in- 
surance wages paid during 1976, and 

(2) for taxable year beginning in 1978, an 
amount equal to 40 percent of the excess of 
the aggregate unemployment insurance 
wages paid during 1978 over 103 percent of 
the aggregate unemployment insurance 
wages paid during 1977. 

“(b) Toran Waces Must IncreAse.—The 
amount of the credit allowable by section 
44B for any taxable year shall not exceed 
the amount which would be determined for 
such year under subsection (a) if the aggre- 
gate amounts taken into account as unem- 
ployment insurance wages were determined 
without any dollar limitation. 

“(c) $40,000 Per Year LIMITATION ON 
Crepir.—Except as provided in subsection 
(d), the amount of the credit determined 
under this subpart for any employer (and 
the amount of the credit allowable by sec- 
tion 44B to any taxpayer) with respect to 
any calendar year shall not exceed $40,000. 

“(d) ADDITIONAL 10 PERCENT CREDIT FOR 
VOCATIONAL REHABILITATION REFERRALS.— 

“(1) In Generat.—The amount of the 
credit allowable by section 44B for any taxa- 
ble year (determined without regard to this 
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subsection) shall be increased by the amount 
determined for such taxable year— 

“(A) by substituting ‘10 percent’ for ‘40 
percent’ in the appropriate paragraph of sub- 
section (a),and 

“(B) by applying such paragraph and sub- 
section (b) separately with respect to the 
unemployment insurance wages paid to vo- 
cational rehabilitation referrals. 

“(2) AGGREGATE WAGES MUST INCREASE—The 
increase in wages taken into account under 
paragraph (1)(B) of this subsection shall 
not exceed the increase in wages taken into 
account for purposes of that portion of the 
credit which is determined under subsections 
(a) and (b) without regard to this subsec- 
tion, 

“(3) $40,000 LIMIT NOT APPLICABLE.—Noth- 
ing in subsection (c) shall prevent the al- 
lowance of an increase in credit resulting 
from the application of this subsection. 

“(e) UNEMPLOYMENT INSURANCE WAGES DE- 
FINED.—For purposes of this subpart— 

“(1) FUTA waces.—Except as otherwise 
provided in this subpart, the term ‘unem- 
ployment insurance wages’ has the meaning 
given to the term ‘wages’ by section 3306 
(b), except that, in the case of amounts 
paid during 1978, ‘4,200’ shall be substituted 
for ‘$6,000’ each place it appears in section 
3306(b). 

“(2) AGRICULTURAL LABOR.—If the services 
performed by any employee for an employer 
during more than one-half of any pay period 
(within the meaning of section 3306(d)) 
taken into account with respect to any calen- 
dar year constitute agricultural labor (with- 
in the meaning of section 3306(k)), the 
term ‘unemployment insurance wages’ 
means, with respect to the remuneration 
paid by the employer to such employee for 
such year, an amount equal to so much of 
such remuneration as constitutes ‘wages’ 
within the meaning of section 3121(a), ex- 
cept that the contribution and benefit base 
for each calendar year shall be deemed. to be 
$4,200. 

“(3) RAILWAY Labor.—If more than one- 
half of the remuneration paid by an em- 
ployer to an employee during the calendar 
year is remuneration for service described in 
section 3306(c) (9), the term ‘unemployment 
insurance wages’ means, with respect to such 
employee for such year, an amount equal to 
% of so much of the remuneration paid to 
such employee during such year as is sub- 
ject to contributions under section 8(a) of 
the Railroad Unemployment Insurance Act 
(45 U.S.C. 358(a)). 

“(4) VOCATIONAL REHABILITATION 
RAL.— 

“(A) IN GENERAL—The term ‘vocational 
rehabilitation referral’ means a handicapped 
individual who has been referred to the 
employer upon completion of (or while re- 
ceiving) rehabilitative services pursuant to 
an individualized written rehabilitation plan 
under a State plan for vocational rehabili- 
tation services approved under the Voca- 
tional Rehabilitation Act. 

“(B) HANDICAPPED INDIVIDUAL.—For pur- 
poses of subparagraph (A), the term ‘handi- 
capped individual’ means any individual who 
has a physical or mental disability which 
for such individual constitutes or results in 
a substantial handicap to employment. 

“({) RULES ror APPLICATION OF SEcTION.— 
For purposes of this subpart— 

“(1) REMUNERATION MUST BE FOR TRADE OR 
BUSINESS EMPLOYMENT WITHIN UNITED 
STATES.—Remuneration paid by an employer 
to an employee during any calendar year 
shall be taken into account only if more 
than one-half of the remuneration so paid 
is for services performed in the United States 
in a trade or business of the employer. 

“(2) SPECIAL RULE FOR CERTAIN DETERMINA- 
TIONS.—Any determination as to whether 
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paragraph (1) of this subsection, or para- 
graph (2) or (3) of subsection (e), applies 
with respect to any employee for any calen- 
dar year shall be made without regard to 
any dollar limitation and without regard 
to subsections (a) and (b) of section 52. 
“Sec. 52. SPECIAL RULES. 

“(a) CONTROLLED GROUP OF CORPORA- 
Trons.—For purposes of this subpart, all 
employees of all corporations which are 
members of the same controlled group of 
corporations shall be treated as employed by 
a single employer. In any such case, the 
credit (if any) allowable by section 44B to 
each such member shall be its propor- 
tionate contribution to the increase in un- 
employment insurance wages giving rise to 
such credit. For purposes of this subsection, 
the term ‘controlled group of corporations’ 
has the meaning given to such term by 
section 1563(a), except that— 

“(1) ‘more than 50 percent’ shall be 
substituted for ‘at least 80 percent’ each 
place it appears in section 1563(a) (1), and 

“(2) the determination shall be made 
without regard to subsections (a) (4) and 
(e) (3) (C) of section 1563. 

“(b) EMPLOYEES OF PARTNERSHIPS, PRO- 
PRIETORSHIPS, ETC., WHICH ARE UNDER COM- 
MON ConTROL.—For purposes of this sub- 
part, under regulations prescribed by the 
Secretary— 

“(1) all employees of trades or businesses 
(whether or not incorporated) which are 
under common control shall be treated as 
employed by a single employer, and 

“(2) the credit (if any) allowable by sec- 

tion 44B with respect to each trade or busi- 
ness shall be its proportionate contribution 
to the increase in unemployment insurance 
wages giving rise to such credit. 
The regulations prescribed under this sub- 
sect.on shall be based on principles similar 
to the principles which apply in the case of 
subsection (a). 

“(c) ADJUSTMENTS FOR CERTAIN ACQUISI- 
Tions, Erc.—Under regulations prescribed 
by the Secretary— 

“(1) Acquistrions.—If, after December 31, 
1975, an employer acquires the major por- 
tion of a trade or business of another per- 
son (hereinafter in this paragraph referred 
to as the ‘predecessor’) or the major por- 
tion of a separate unit of a trade or business 
of a predecessor, then, for purposes of apply- 
ing this subpart for any calendar year end- 
ing after such acquisition, the amount of 
unemployment insurance wages deemed 
paid by the employer during periods before 
such acquisition shall be increased by so 
much of such wages paid by the predecessor 
with respect to the acquired trade or busi- 
ness a is attributable to the portion of 
such trade or business acquired by the 
employer. 

(2) Dusposrrions.—If, after December 31, 
1975— 

“(A) an employer disposes of the major 
portion of any trade or business of the em- 
ployer or the major portion of a separate 
unit of a trade or business of the employer 
in a transaction to which paragraph (1) 
applies, and 

“(B) the employer furnishes the acquir- 
ing person such information as is necessary 
for the application of paragraph (1), 
then, for purposes of applying this subpart 
for any calendar year ending after such dis- 
position, the amount of unemployment in- 
surance wages deemed paid by the employer 
during periods before such disposition shall 
be decreased by so much of such wages as 
is attributable to such trade or business or 
separate unit. 

“(a) TAX-EXEMPT ORGANIZATIONS. —No 
credit shali be allowed under section 44B 
to any organization (other than a coopera- 
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tive described in section 521) which is ex- 
empt from income tax under this chapter. 

“(e) CERTAIN DISMISSALS.—If any employer 
dismisses any employee for the purpose of 
securing (or increasing) a credit under sec- 
tion 44B for any taxable year, the amount of 
the credit allowable under section 44B for 
such year (determined without regard to this 
subsection) shall be decreased by an amount 
equal to two times any increase in such credit 
which would (but for this subsection) have 
resulted in whole or in part by reason of such 
dismissal. 

“(f) CHANGE IN Sratus From SELF-EM- 
PLOYED TO EMPLOYEE.—If— 

“(1) during 1976 or 1977 an individual has 
net earnings from self-employment (as de- 
fined in section 1402(a)) which are attribut- 
able to a trade or business, and 

“(2) for the succeeding calendar year such 
individual is an employee of such trade or 
business, 
then, for purposes of determining the credit 
allowable for a taxable year beginning in 
euch succeeding calendar year, the employer's 
aggregate unemployment insurance wages for 
1976 or 1977, as the case may be, shall be in- 
creased by an amount equal to so much of 
the net earnings referred to in paragraph (1) 
as does not exceed $4,200. 

“(g) SUBCHAPTER S CorroratTions.—In the 
case of an electing small business corporation 
(as defined in section 1371)— 

“(1) the amount of the credit determined 
under this subpart for any taxable year shall 
be apportioned pro rata among the persons 
who are shareholders of such corporation on 
the last day of such taxable year, and 

“(2) any person to whom an amount is 
apportioned under paragraph (1) shall be 
allowed, subject to section 53, a credit under 
section 44B for such amount. 

“(h) ESTATES AND Trusts.—tIn the case of 
an estate or trust— 

“(1) the amount of the credit determined 
under this subpart for any taxable year shall 
be apportioned between the estate or trust 
and the beneficiaries on the basis of the in- 
come of the estate or trust allocable to each, 

“(2) any beneficiary to whom any amount 
has been apportioned under paragraph (1) 
shall be allowed, subject to section 53, a 
credit under section 44B for such amount, 
and 

“(3) the $40,000 amount specified in sec- 
tion 51(c) applicable to such estate or trust 
shall be reduced to an amount which bears 
the same ratio to $40,000 as the portion of 
the credit allocable to the estate or trust 
under paragraph (1) bears to the entire 
amount of such credit. 

“(1) LIMITATIONS WITH RESPECT TO CERTAIN 
Persons.—Under regulations prescribed by 
the Secretary, in the case of— 

“(1) an organization to which section 593 
(relating to reserves for losses on loans) 
applies. 

“(2) a regulated investment company or a 
real estate investment trust subject to taxa- 
tion under subchapter M (section 851 and 
following), and 

“(3) a cooperative organization described 
in section 1381(a). 
rules similar to the rules provided in section 
46(e) shall apply in determining the amount 
of the credit under this subpart. 

“(j) $40,000 LIMITATION IN THE CASE OP 
MARRIED INDIVIDUALS FILING SEPARATE RE- 
TURNS.—In the case of a husband or wife 
who files a separate return, the limitation 
under section 5i(c) shall be $20,000 in lieu 
of $40,000. This subsection shall not apply 
if the spouse of the taxpayer has no interest 
in a trade or business for the taxable year of 
such spouse which ends within or with the 
taxpayer’s taxable year. 

“(k) CERTAIN SHORT TAXABLE YeEaRs.—If 
the employer has more than one taxable year 
beginning in 1977 or 1978, the credit under 
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this subpart shall be determined for the em- 

ployer’s last taxable year beginning in 1977 or 

1978, as the case may be. 

“Sec. 53. LIMITATION BASED ON AMOUNT OF 
Tax. 

“(a) GENERAL Ruie.—Notwithstanding sec- 
tion 51, the amount of the credit allowed by 
section 44B for the taxable year shall mot 
exceed the amount of the tax imposed by this 
chapter for the taxable year, reduced by the 
sum of the credits allowable under— 

“(1) section 33 (relating to foreign tax 
credit), 

“(2) section 37 (relating to credit for the 
elderly), 

“(3) section 38 (relating to investment in 
certain depreciable property), 

“(4) section 40 (relating to expenses of 
work incentive programs), 

“(56) section 41 (relating to contributions 
to candidates for public office), 

“(6) section 42 (relating to general tax 
credit), and 

“(7) section 44A (relating to expenses for 

household and dependent care services nec- 
essary for gainful employment). 
For purposes of this subsection, any tax im- 
posed for the taxable year by section 56 (re- 
lating to minimum tax for tax preferences), 
section 72(m)(5)(B) (relating to 10 percent 
tax on premature distributions to owner- 
employees), section 408(f) (relating to addi- 
tional tax on income from certain retire- 
ment accounts), section 402(e) (relating to 
tax on lump-sum distributions), section 531 
(relating to accumulated earnings tax), sec- 
tion 541 (relating to personal holding com- 
pany tax), or section 1378 (relating to tax on 
certain capital gains of subchapter S cor- 
porations), and any additional tax imposed 
for the taxable year by section 1351(d) (1) 
(relating to recoveries of foreign expropria- 
tion losses), shall not be considered tax im- 
posed by this chapter for such year. 

“(b) SPECIAL RULE FOR Pass-THROUGH OP 
Creprr.—iIn the case of a partner in a part- 
nership, a beneficiary of an estate or trust, 
and a shareholder in a subchapter S cor- 
poration, the limitation provided by subsec- 
tion (a) for the taxable year shall not ex- 
ceed a limitation separately computed with 
respect to such person’s interest in such en- 
tity by taking an amount which bears the 
same relationship to such limitation as— 

“(1) that portion of the person’s adjusted 
gross income which is attributable to the 
person's interest in such entity, bears to 

“(2) the person’s adjusted gross income for 
such year. 

“(c) CARRYBACK AND CARRYOVER OF UNUSED 
Creprr.— 

“(1) ALLOWANCE OF crEepIT.—If the amount 
of the credit determined under section 51 for 
any taxable year exceeds the limitation pro- 
vided by subsection (a) for such taxable year 
(hereinafter in this subsection referred to as 
the ‘unused credit year’), such excess shall 
be— 

“(A) & new employee credit carryback to 
each of the 3 taxable years preceding the un- 
used credit year, and 

“(B) a new employee credit carryover to 
each of the 7 taxable years following the un- 
used credit year, 
and shall be added to the amount allowable 
as @ credit by section 44B for such years. If 
any portion of such excess is a carryback to 
@ taxable year beginning before January 1, 
1977, section 44B shall be deemed to have 
been in effect for such taxable year for pur- 
poses of allowing such carryback as a credit 
under such section. The entire amount of the 
unused credit for an unused credit year shall 
be carried to the earliest of the 10 taxable 
years to which (by reason of subparagraphs 
(A) and (B)) such credit may be carried, 
and then to each of the other 9 taxable years 
to the extent that, because of the limitation 


CONGRESSIONAL RECORD— HOUSE 


contained in paragraph (2), such unused 
credit may not be added for a prior taxable 
year to which such unused credit may be 
carried. 

“(2) Limrration,—The amount of the un- 
used credit which may be added under para- 
graph (1) for any preceding or succeeding 
taxable year shall not exceed the amount by 
which the limitation provided by subsec- 
tion (a) for such taxable year exceeds the 
sum of— 

“(A) the credit allowable under section 
44B for such taxable year, and 

“(B) the amounts which, by reason of this 
subsection, are added to the amount allow- 
able for such taxable year and which are 
attributable to taxable years preceding the 
unused credit year.” 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS. — 

(1) CLERICAL AMENDMENTS. — 

(A) The table of sections for subpart A 
of part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 44A the following new item: 


“Sec. 44B. Credit for employment of certain 
new employees.” 


(B) The table of subparts for part IV of 
subchapter A of chapter 1 is amended by 
adding at the end thereof the following new 
item: 


“Subpart D. Rules for computing credit for 
employment of certain new 
employees.” 

(2) MINIMUM Tax.— 

(A) Section 56(c) (defining regular tax 
deduction) is amended by striking out “and” 
at the end of paragraph (7), by striking out 
the period at the end of paragraph (8) and 
inserting in lieu thereof “, and”, and by add- 
ing at the end thereof the following new 

‘agraph: 

“(9) section 44B (relating to credit for 
employment of certain new employees) .” 

(B) Subparagraph (A) of section 56(e) (1) 
(relating to tax carryover for timber) is 
amended— 

(i) by striking out “and” at the end of 
clause (ii), 

(ii) by striking out “exceed” at the end 
of clause (ili) and inserting in lieu thereof 
“and”, and 

(iii) by inserting after clause (iii) the fol- 
lowing new clause: 

“(fvy) section 44B (relating to credit for 
employment of certain new employees), ex- 

(3) CORPORATE REORGANIZATIONS.— 

(A) Subsection (c) of section 381 (relat- 
ing to items of the distributor or transferor 
corporation) is amended by adding at the 
end thereof the following new paragraph: 

“(26) CREDIT UNDER SECTION 445 FOR EM- 
PLOYMENT OF CERTAIN NEW EMPLOYEES.—The 
acquiring corporation shall take into ac- 
count (to the extent proper to carry out the 
purposes of this section and section 44B, and 
under such regulations as may be prescribed 
by the Secretary) the items required to be 
taken into account for purposes of section 
44B in respect of the distributor or transferor 
corporation.” 

(B) Section 383 (relating to special lim- 
itations on unused investment credits, work 
incentive program credits, foreign taxes, and 
capital losses), as in effect for taxable years 
beginning after June 30, 1978, is amended— 

(i) by inserting “to any unused new em- 
ployee credit of the corporation under sec- 
tion 53(c),” after “section 50A(b),"; and 

(il) by striking out "WORK INCENTIVE PRO- 
GRAM CREDITS,” in the section heading and in- 
serting in lieu thereof “WORK INCENTIVE PRO- 
GRAM CREDITS, NEW EMPLOYEE CREDITS,’’. 

(C) Section 383 (as in effect on the day be- 
fore the date of the enactment of the Tax 
Reform Act of 1976) is amended— 

(1) by inserting “to any unused new em- 
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ployee credit of the corporation which could 
otherwise be carried forward under section 
53(c),” after “section 50A(b),"; and 

(ii) by striking out “WORE INCENTIVE PRO- 
GRAM CREDITS,” in the section heading and in- 
serting in lieu thereof “WORK INCENTIVE PRO- 
GRAM CREDITS, NEW EMPLOYEE CREDITS,”. 

(D) The table of sections for part V of sub- 
chapter C of chapter I is amended by strik- 
ing out “work incentive program credits,” in 
the item relating to section 383 and inserting 
in lieu thereof “work incentive program 
credits, new employee credits,”. 

(4) STATUTES OF LIMITATION AND INTEREST 
RELATING TO NEW EMPLOYEE CREDIT CARRY- 
BACK.— 

(A) ASSESSMENT AND COLLECTION.—Section 
6501 (relating to Hmitation on assessment 
and collection) is amended by adding at the 
end thereof the following new subsection: 

“(p) New EMPLOYEE CREDIT CARgRYBACKS.— 
In the case of a deficiency attributable to the 
application to the taxpayer of a new em- 
ployee credit carryback (including deficien- 
cies which may be assessed pursuant to the 
provisions of section 6213(b)(3)), such de- 
ficiency may be assessed at any time before 
the expiration of the period within which a 
deficiency for the taxable year of the unused 
new employee credit which results in such 
earryback may be assessed, or, with respect 
to any portion of a new employee credit 
carryback from a taxable year attributable 
to a net operating loss carryback, an invest- 
ment credit carryback, a work incentive pro- 
gram credit carryback, or a capital loss 
carryback from a subsequent taxable year, 
at any time before the expiration of the 
period within which a deficiency for such 
subsequent taxable year may be assessed.” 

(B) CREDIT OR REFUND.—Section 6511(d) 
(relating to limitations on credit or refund) 
is amended by adding at the end thereof the 
following new paragraph: 

“(9) SPECIAL PERIOD OF LIMITATION WITH 
RESPECT TO NEW EMPLOYEE CREDIT CARRY- 
BACKS.— 

“(A) PERIOD OF LIMITATION.—If the claim 
for credit or refund relates to an overpay- 
ment attributable to a new employee credit 
carryback, in lieu of the 3-year period of 
limitation prescribed in subsection (a), the 
period shall be that period which ends with 
the expiration of the 15th day of the 40th 
month (or 39th month, in the case of a cor- 
poration) following the end of the taxable 
year of the unused new employee credit 
which results in such carryback (or, with re- 
spect to any portion of a new employee 
credit carryback from a taxable year attribut- 
able to a net operating loss carryback, an 
investment credit carryback, a work incentive 
program credit carryback, or a capital loss 
carryback from a subsequent taxable year, 
the period shall be that period which ends 
with the expiration of the 15th day of the 
40th month, or 39th month, in the case of a 
corporation, following the end of such tax- 
able year) or the period prescribed in sub- 
section (c) in respect of such taxable year, 
whichever expires later. In the case of such a 
claim, the amount of the credit or refund 
may exceed the portion of the tax paid 
within the period provided in subsection 
(b) (2) or (c), whichever is applicable to 
the extent of the amount of the overpay- 
ment attributable to such carryback. 

“(B) APPLICABLE RULES.—If the allowance 
of a credit or refund of an overpayment of 
tax attributable to a new employee credit 
carryback is otherwise prevented by the oper- 
ation of any law or rule of law other than 
section 7122, relating to compromises, such 
credit or refund may be allowed or made, if 
claim therefor is filed within the period pro- 
vided in subparagraph (A) of this paragraph. 
In the case of any such claim for credit or 
refund, the determination by any court, in- 
cluding the Tax Court, in any proceeding in 
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which the decision of the court has become 
final shall not be conclusive with respect to 
the new employee credit, and the effect of 
such credit, to the extent that such credit is 
affected by a carryback which was not in 
issue in such proceeding.” 

(C) INTEREST ON UNDERPAYMENTS.—Sec- 
tion 6601(d) (relating to income tax re- 
duced by carryback or adjustment for cer- 
tain unused deductions) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(5) NEW EMPLOYEE CREDIT CARRYBACK.—If 
the credit allowed by section 44B for any tax- 
able year is increased by reason of a new em- 
ployee credit carryback, such increase shall 
not affect the computation of interest under 
this section for the period ending with the 
last day of the taxable year in which the new 
employee credit carryback arises, or, with re- 
spect to any portion of a new employee credit 
carryback from a taxable year attributable 
to a net operating loss carryback, an invest- 
ment credit carryback, a work incentive pro- 
gram credit carryback, or a capital loss carry- 
back from a subsequent taxable year, such 
increase shall not affect the computation of 
interest under this section for the period end- 
ing with the last day of such subsequent tax- 
able year.” 

(D) INTEREST ON OVERPAYMENTS.—Section 
6611(f) (relating to refund of income tax 
caused by carryback or adjustment for cer- 
tain unused deductions) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(5) New EMPLOYEE CREDIT CARRYBACK.— 
For purposes of subsection (a), if any over- 
payment of tax imposed by subtitle A re- 
sults from a new employee credit carryback, 
such overpayment shall be deemed not to 
have been made before the close of the tax- 
able year in which such new employee credit 
carryback arises, or, with respect to any por- 
tion of a new employee credit carryback from 
a taxable year attributable to a net operating 
loss carryback, an investment credit carry- 
back, a work incentive program credit carry- 
back, or a capital loss carryback from subse- 
quent taxable year, such overpayment shall 
be deemed not to have been made before the 
close of such subsequent taxable year.” 

(5) TENTATIVE CARRYBACK ADJUSTMENTS.— 

(A) APPLICATION FOR ADJUSTMENT.—Sec- 
tion 6411 (relating to quick refunds in re- 
spect of tentative carryback adjustments) 
is amended— 

(i) by striking out “or unused work in- 
centive program credit” each place it ap- 
pears in such section and inserting in lieu 
thereof “unused work incentive program 
credit, or unused new employee credit”, 

(ii) by inserting after “section 50A(b),” 
in the first sentence of subsection (a) “by 
a new employee credit carryback provided in 
section 53(c).”, 

(ili) by striking out “or a work incentive 
program carryhack from” in the second sen- 
tence of subsection (a) and inserting in lieu 
thereof “, a work incentive program carry- 
back, or a new employee credit carryback 
from”, and 

(iv) by striking out “investment credit 
carryback)”’ in the second sentence of sub- 
section (a) and inserting in lieu thereof 
“investment credit carryback, or, in the case 
of a new employee credit carryback, to an 
investment credit carryback or a work incen- 


tive program carryback)”’. 
(B) TENTATIVE CARRYBACK ADJUSTMENT AS- 


SESSMENT PpERIOD.—Section 6501(m) (re- 
lating to tentative carryback adjustment as- 
sessment period) is amended— 


(i) by striking out “or a work incentive 
program carryback"” and inserting in Heu 
thereof “a work incentive program carry- 
back, or a new employee credit carryback”, 
and 

(ii) by striking out “(j), or (0)” each 
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Place it appears and inserting in lieu thereof 
“(J), (0), or (p)”. 

(6) DESIGNATION OF INCOME TAX PAY- 
MENT.—Section 6096(b) (relating to desig- 
nation of income tax payments to Presiden- 
tial Election Campaign Fund) is amended 
by striking out “and 44A” and inserting in 
lieu thereof "44A, and 44B", 

(d) Errecrive Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1976, 
and to credit carrybacks from such years. 


Mr. ULLMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. FRENZEL. Mr. Chairman, I rise 
in opposition to the committee amend- 
ment, 

Mr. Chairman, I oppose the committee 
amendment to title III of H.R. 3477. I 
was myself a cosponsor of an early job 
credit bill. But even though this amend- 
ment is well intentioned, it is clearly mis- 
guided. It will not do much to increase 
employment. It will be difficult to admin- 
ister. In some cases, it may prove to be a 
significant loophole in our complex tax 
structure. 

The administration will be particularly 
difficult for small companies and, because 
of the maximum limitation, not worth- 
while for large ones. As a result, few 
people will use it except those employers 
who have to increase employment any- 
way. For them it will not be a stimulus, 
but a prize for doing something they 
were going to do anyway. 

The Committee on Ways and Means 
received almost no analysis of the oper- 
ation of this credit, but it would allow 
corporate taxpayers to qualify for cred- 
its nearly as high as the total wages paid 
a new employee. 

Mr. Chairman, one of the most vital 
flaws in the committee amendment is 
that it is going to allow corporate tax- 
payers in the 48-percent bracket to be 
able to recoup 88 percent of wages paid 
under the credit, up to the maximum 
limit. 

Noncorporate taxpayers could recoup 
more than 100 percent of the new payroll 
hired, With the high level of the credit 
and the low ceiling which allows the 
credits of $40,000, the jobs from smaller 
employers will suddenly be put at a pre- 
mium, and this proposal bill not allow 
large employers to get much stimulus. 

The Assistant Secretary of the Treas- 
ury for Tax Policy testified for the Car- 
ter administration against this commit- 
tee amendment. He told the other body 
that two-thirds of the work force would 
be eliminated from consideration. The 
$40,000 limit means the program can ap- 
ply only at best to employers of one-third 
of the country’s work force. Now, can 
anyone imagine a job stimulation pro- 
gram that ignores two-thirds of its mar- 
ket? I think only the Congress could 
fashion something like that. 

President Carter’s proposal, which 
would obtain if we defeat the committee 
amendment, is better than the commit- 
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tee veteran. It would give taxpayers the 
option of choosing between income tax 
credit equal to 4 percent of the employ- 
er’s social security taxes or a 2-percent 
increase in the investment tax credit. 
The social security tax credit is refund- 
able, so it would go even to organiza- 
tions such as ConRail, which had not 
had a history of profitmaking. While the 
stimulus would be small, it would at least 
be some stimulus for this kind of com- 
pany. 

The investment tax credit stimulus is 
well known. At the current level its ef- 
fect is not expected to be monumental, 
but it would certainly be greater than 
the tax stimulus offered in this untested, 
untried, if innovative, job tax credit 
program of the committee. 

The gentleman from Wisconsin (Mr. 
STEIGER) earlier pointed out that in re- 
covery from a recession energy compa- 
nies increase their employment the least, 
and so they would be least likely to have 
the advantage of this credit. Service 
companies headed by legal operations, 
credit companies, and the like make the 
most rapid increases, and they would 
be the ones most likely to take advantage 
of the credit. I do not think that is where 
we want our stimulus to go. 

For these various reasons, Mr. Chair- 
man, the first being that it creates an 
enormous loophole both for corporate 
and noncorporate employers; because of 
the fact that it is untested; because it 
would be an administrative nightmare; 
because it would cause legal complexi- 
ties; because it would be very difficult for 
employers to use; because it creates a 
bias for Sun Belt companies and away 
from the Northeast companies; and be- 
cause it is not as good as the original 
Carter proposal, I would urge this com- 
mittee to reject the committee amend- 
ment and take us back to support of 
the President’s proposal. 

I hope, Mr. Chairman, that all the 
Members will vote to support the Presi- 
dent on his suggestion for business taxes. 

Mr. GIBBONS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL, I yield to the gentle- 
man from Florida. 

Mr. GIBBONS. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to say that the gentleman is 
absolutely correct. Unless we want to cre- 
ate a rew tax loophole—and this is the 
way they are traditionally created— 
then we should vote, “no.” The Carter 
proposal is not the one I would like, but 
it is better than this one. 

Mr. Chairman, I endorse what the gen- 
tleman has said. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for his contribution, 

Mr. ULLMAN. Mr. Chairman, I rise 
in support of the committee amendment. 

Let us see what our options are. If we 
vote down the amendment we accept the 
proposal of the administration, which is 
an option of a 2-percent increase in in- 
vestment tax credit or 4 percent of the 
payroll, I submit that proposal is not one 
that any of us can argue in favor of from 
the point of view of stimulus. It would 
add a complexity to the law. And it is bad 
tax law to provide that kind of taxpayer’s 
option between two alternatives. 
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If we had no investment credit, then 
I would support that amendment because 
I am one of the leading supporters in 
the Congress of an investment credit. 

We have a 10-percent investment tax 
credit in place. Putting another 2 per- 
cent on top of that would be counter- 
productive. There are a lot of firms that 
cannot take advantage of the investment 
credit, so this would further compound 
their difficulties. 

So what we provide is an alternative 
that is sound. We have a credit that only 
goes to new jobs. No firm gets a credit un- 
less they have new jobs. It is a simple for- 
mula. The data needed to compute the 
credit is on existing records for almost 
every employer. We have 1976 as a base. 
We take the increment of that 1977 data 
and take a 40-percent credit against that. 
The maximum is $40,000. 

Mr. Chairman, this is a new and sim- 
ple kind of exciting, dynamic tax con- 
cept based upon new jobs. That is what 
it is all about. We want to hire people. 
Unemployment is our problem. This is a 
direct incentive for new jobs. 

This is a direct incentive for new 
business, and it is workable. It is simple, 
and it is the kind of thing that the Amer- 
ican people will understand. 

Therefore, Mr. Chairman, I hope that 
the committee will support it. 

Ms. KEYS, Mr. Chairman, will the gen- 
tleman yield? 

Mr. ULLMAN. I yield to the gentle- 
woman from Kansas. 

Ms. KEYS. Mr. Chairman, I rise in 
support of the jobs credit provisions of 
this bill. A very important feature of the 
measure is the additional 10 percent 
credit for hiring the handicapped. 

The provision is designed to harmonize 
with present State and local vocational 
rehabilitation programs. Through the 
Rehabilitation Services Administration, 
the Federal Government presently pro- 
vides assistance to States on a cost-shar- 
ing basis to afford educational and jobs 
services for the handicapped. There is at 
least one such program operating in 
every State in the Nation, and many 
States have additional specialized pro- 
grams for the blind. 

These programs offer a variety of serv- 
ices to assist disabled persons in securing 
productive employment. By means of in- 
dividual rehabilitation plans, a handi- 
capped person is assessed for his voca- 
tional potential and receives counseling, 
training and job placement assistance. 

Handicapped persons are referred to 
these programs by private agencies, 
health care providers and other organiza- 
tions. Further, the Social Security Ad- 
ministration is required by law to refer 
all disability recipients and SSI benefi- 
ciaries to one of these programis for voca- 
tional guidance. 

Under this new job credit provision, an 
employer would be eligible to receive the 
supplemental credit for hiring a new em- 
ployee who had been referred from one 
of these State or local programs. Private 
agencies who assist the handicapped 
could make use of this plan by referring 
persons through one of these 80 State 
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programs. Once an individual is placed, 
present State programs are equipped to 
aid both the employee and the employer 
to assure a productive working relation- 
ship. 

While these State vocational rehabili- 
tation programs have afforded significant 
educational and social services to the dis- 
abled, they have not been as effective in 
reaching out to the private employment 
market to place those who have received 
training. This measure would help to cre- 
ate a new partnership between handi- 
capped training programs and private 
industry. If the disabled are ever to be 
employed in large numbers, it must be 
done in cooperation with private busi- 
ness. 

I am very pleased that the National 
Association of Small Business, among 
others, has endorsed this plan as a use- 
ful tool for small businesses to increase 
their employment of the handicapped. 
Moreover, the proposal has received a 
warm reception from those who work 
with vocational rehabilitation programs 
at both the State and Federal level, and 
I am confident that these agencies are 
committed to use this measure to open 
channels to private business employment 
markets. 

I was pleased to offer this provision in 
committee in hopes that it will open a 
new avenue for those who are able and 
willing to work to enter the mainstream 
of the labor force and lend their many 
skills and talents to the revitalization of 
our economy. I hope it will receive your 
support. 

Mr. DERRICK. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from South Carolina. 

Mr. DERRICK. Mr. Chairman, I 
would like to address myself to the em- 
ployment tax credit. This provides an op- 
portunity to recognize that the unem- 
ployment problem can be solved in the 
private sector as opposed to the public 
sector. 

We must understand that any long- 
term, sustained low unemployment rate 
must occur in the private sector as op- 
posed to the public sector. 

Mr. Chairman, this legislation has the 
backing of every major small business 
organization in this country. If we be- 
lieve that the private sector, the free en- 
terprise sector, can bring an end to this 
unemployment that we now have in this 
Nation, I suggest that we all back our 
chairman in this very worthwhile under- 
taking. 

Surely, it is new and it is innovative; 
but that is one of the things which makes 
it so attractive. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from Illinois. 

Mr. MIKVA. Mr. Chairman, the most 
significant aspect of H.R. 3477 is the 
jobs tax credit provision proposed by 
Chairman At ULLMAN of the Ways and 
Means Committee and other Members 
of Congress. This proposal represents a 
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new direction in efforts to stimulate the 
economy and reduce unemployment. 

Some of my distinguished colleagues 
on the Ways and Means Committee have 
expressed reservations about the con- 
cept of a jobs credit. The basis of their 
concern appears to be rooted in the 
“newness” of the idea. I suggest that 
good new ideas—like the jobs tax 
credit—which are carefully drafted and 
limited in scope make up for a short 
track record with a clear potential for 
substantial benefit to the unemployed 
and to the economy. 

The jobs tax credit is an approach to 
stimulating employment and was de- 
signed to be particularly beneficial to 
small, labor intensive businesses. In 
brief, every employer would receive a 
credit of 40 percent of the first $4,200 in 
wages of each newly hired employee. 
That credit could accumulate to a maxi- 
mum of $40,000 per year for both 1977 
and 1978, thus rewarding companies 
that hire up to 24 new workers in each 
of those years. 

The jobs tax credit was also designed 
to keep redtape and paperwork to a 
minimum by providing that employers 
use existing Federal tax forms to certify 
their eligibility for the new credit. 

The jobs tax credit is an innovative 
and effective alternative to the adminis- 
tration’s plan to offer businesses a choice 
between a tax credit equal to 4 percent 
of an employer's share of social security 
payroll taxes or an extra 2 percent of 
investment tax credit. The 4 percent pay- 
roll tax credit amounts to only two- 
tenths of 1 percent of an employer's labor 
costs and could not be expected to stim- 
ulate employment—or to have a signifi- 
cant impact on reducing employers’ labor 
costs. And the alternative, the proposed 
2 percent increase in the investment tax 
credit, was considered by a maiority of 
the Ways and Means Committee to be, 
at best, of marginal utility. 

I believe that the traditional antire- 
cessionary approaches of rebates and tax 
cuts alone have not always produced the 
immediate benefits for which they were 
intended. For example, a high percentage 
of rebates are saved rather than spent, 
and rate reductions benefit only those 
who are already employed. Public works 
projects have long lead times, and the 
jobs they produce go primarily to skilled 
workers. 

In contrast, the new jobs tax credit is 
an incentive to employers to hire new 
workers immediately. Moreover, the ceil- 
ing of $40,000 per company tends to tar- 
get the credit toward smaller businesses 
such as those in the retail and service 
sectors of the economy. There is an as- 
sumption that many such businesses, 
with the benefit of a new tax credit, will 
be able to hire more of the relatively 
young and lesser skilled workers among 
whom unemployment is particularly high. 

Mr. Chairman, I was a firm supporter 
of the jobs tax credit in the Ways and 
Means Committee, and I am pleased to 
speak on behalf of the provision today. 


It is true that the jobs tax credit is an 
experiment—an experiment aimed not 


only at reducing unemployment but at 
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increasing the support for small business, Burke, Calif. 


It is an experiment that has attracted 
broad support and one which I hope the 
Members of Congress will approve as part 
of this tax package. 

Mr. ULLMAN. Mr. Chairman, I urge 
support of the committee amendment. 

Mr. KETCHUM. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the committee 
amendment. 

The CHAIRMAN. The Chair will state 
that only two 5-minute speeches are in 
order under the rule absent unanimous 
consent. 

Mr. KETCHUM. Mr, Chairman, I ask 
unanimous consent that I may be per- 
mitted to speak in favor of the amend- 
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


Mr. KETCHUM, Mr. Chairman, I will 
be brief. 

If this amendment is defeated, we 
would then go back to the Carter pro- 
posal, which is a little sum for everybody, 
a 2-percent investment tax credit, a 4- 
percent refundable tax credit against so- 
cial security tax or payroll tax and so 
forth. 

Mr. Chairman, there are many of us 
in this body who have real reservations 
about funding social security from gen- 
eral funds. This would be a step in that 
direction. While I have been lukewarm 
toward the proposal of the committee, I 
do feel that it is a step in a new direction, 
an untried step in a new direction; and 
I think it may well be very worthwhile. 
It lasts for only 2 years, at the end of 
which we may measure whether or not 
there was an appreciable impact on small 
business. 

Mr. Chairman, I would strongly urge 
support of the amendment if we do, in- 
deed, as we claim, want to support small 
business in the United States, 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. FRENZEL. Mr. Chairman, I de- 
mand a recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 341, noes 74, 
not voting 17, as follows: 


[Roll No. 55] 


Breckinridge 
Brinkley 
Brodhead 
ere ; 
room 
Applegate er 
Ashbrook 
Ashley 
Aspin Blanchard 


Burke, Pla. 
Burke, Mass. 
Burlison, Mo. 


Burton, Phillip Hughes 
d 


Butler 


Daniel, R. W. 
Danielson 
de la Garza 
Delaney 
Dellums 


Evans, Colo. 
Evans, Ga, 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frey 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Glickman 
Goldwater 
Goodling 
Grassley 
Gudger 
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Holt 
Horton 
Hubbard 
Huckaby 


Pickle 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quie 
Quillen 
Rahall 
Rangel 

Johnson, Calif. Regula 

Johnson, Colo. Reuss 

Jones, N.C. Richmond 

Jones, Okla. Rinaldo 

Jones, Tenn. Risenhoover 

Jordan Roberts 

Kasten 

Kastenmeler 


Rostenkowski 
Rousselot 
Roybal 
Runnels 
Russo 

Ryan 

St Germain 
Satterfield 
Sawyer 
Scheuer 


Skelton 
Skubitz 
Slack 
Smith, Iowa 
Lundine Smith, Nebr. 
McClory 
McCloskey 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitcheil, N.Y. 


tha 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 


Young, Tex. 
Zablocki 
Zeferetti 


Pattison 
Pease 
Pepper 
Perkins 


NOES—74 


Bolling 
Broyhill 
Burleson, Tex. 
Caputo 


Carter 
Cavanaugh 
Clawson, Del 
Conyers 


March 8, 1977 


Moorhead, Pa. Symms 

Myers, Gary Thornton 

Myers, Ind. Treen 

O'Brien Tsongas 

Obey Vander Jagt 

Ottinger Volkmer 

Panetta Waggonner 

Pike Whitten 

Poage Wiggins 

Quayle 
NOT VOTING—17 

Gonzalez Roe 

Howard Rose 

Leggett Santini 

McEwen Teague 
Davis Murphy, N.Y. Thompson 
Ford, Mich. Pettis 

So the committee amendment was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BEvILL, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3477) to provide for a refund of 
1976 individual income taxes and other 
payments, to reduce individual and busi- 
ness income taxes, and to provide tax 
simplification and reform, pursuant to 
House Resolution 360, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT OFFERED BY MR. CONABLE 


Mr. CONABLE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. CONABLE. I am, Mr. Speaker, 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. CoNaBLE moves to recommit the bill 
H.R. 3477 to the Committee on Ways and 
Means with instructions to report the same 
to the House forthwith with the following 
amendments: Strike out title I of the bill 
and insert the following: 

TITLE I—TEMPORARY REDUCTION 

INDIVIDUAL INCOME TAX RATES 

Sec. 101. Temporary REDUCTIONS or INDI- 
VIDUAL INCOME Tax RATES. 

(a) GENERAL RULE.—Section 1 (relating to 
tax imposed), as amended by section 201 of 
this Act, is amended to read as follows: 


Hightower 
Hillis 
Holtzman 


Brown, Calif. 
Burton, John 
Clay 

Cotter 


OF 
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“SECTION 1, Tax IMPOSED. “(1) every married individual (as defined “(2) every surviving spouse (as defined 
“(a) MARRIED INDIVIDUALS FILING JOINT RE- in section 143) who makes a single return in section 2(a)), 

TURNS AND SvURvVIvING Spouses—There is jointly with his spouse under section 6013, a tax determined in accordance with the fol- 

hereby imposed on the taxable income of— and lowing table: 


“If the taxable income is: The tax is: 
Not over $3,000. No tax. 
Over $3,000 but not over $4,000 10% of excess over $3,000. 
Over $4,000 but not over $5,000 $100, plus 11% of excess over $4,000. 
Over $5,000 but not over $6,000. $210, plus 13% of excess over $5,000. 
Over $6,000 but not over $7,000 $340, plus 15% of excess over $6,000. 
Over $7,000 ‘but not over $11,000. $490, plus 18% of excess over $7,000. 
Over $11,000 but not over $15,000 $1,210, plus 21% of excess over $11,000. 
Over $15,000 but not over $19,000 $2,050, plus 24% of excess over $15,000. 
Over $19,000 but not over $23,000 $3,010, plus 28% of excess over $19,000. 
Over $23,000 but not over $27,000.. $4,130, plus 32% of excess over $23,000. 
Over $27,000 but not over $31,000... $5,410, plus 36% of excess over $27,000. 
Over $31,000 but not over $35,000 $6,850, plus 39% of excess over $31,000. 
Over $35,000 but not over $39,000. $8,410, plus 42% of excess over $35,000. 
Over $39,000 but not over $43,000. $10,090, plus 45% of excess over $39,000. 
Over $43,000 but not over $47,000. $11,890, plus 48% of excess over $43,000. 
Over $47,000 but not over $55,000 $13,810, plus 50% of excess over $47,000. 
Over $55,000 but not over $67,000. $17,810, plus 53% of excess over $55,000. 
Over $67,000 but not over $79,000 $24,170, plus 65% of excess over $67,000. 
Over $79,000 but not over $91,000. $30,770, plus 58% of excess over $79,000. 
Over $91,000 but not over $103,000. $37,730, plus 60% of excess over $91,000. 
Over $103,000 but not over $123,000 $44,930, plus 62% of excess over $103,000. 
Over $123,000 but not over $143,000. $57,330, plus 64% of excess over $123,000, 
Over $143,000 but not over $163,000 $70,130, plus 66% of excess over $143,000. 
Over $163,000 but not over $183,000 $83,330, plus 68% of excess over $163,000. 
Over $183,000 but not over $203,000 $96,930, plus 69% of excess over $183,000. 
Over $203,000 but not over $303,000. $110,730, plus 70% of excess over $203,000. 

$180,730, plus 70% of excess over $303,000. 


“(b) Heaps or HousrHoips.—There is hereby imposed on the taxable income of every individual who is the head of a household (as 
defined in section 2(b)) a tax determined in accordance with the following table: 


“If the taxable income is: The tax is: 
Not over $2,400 No tax. 
Over $2,400 but not over $3,400 10% of excess over $2,400. 
Over $3,400 but not over $4,400. $100, plus 12% of excess over $3,400. 
Over $4,400 but not over $6,400. $220, plus 15% of excess over $4,400. 
Over $6,400 but not over $8,400 $520, plus 17% of excess over $6,400. 
Over $8,400 but not over $10,400. $860, plus 21% of excess over $8,400. 
Over $10,400 but not over $12,400 $1,280, plus 22% of excess over $10,400. 
Over $12,400 but not over $14,400 $1,720, plus 24% of excess over $12,400. 
Over $14,400 but not over $16,400 $2,200, plus 27% of excess over $14,400. 
Over $16,400 but not over $18,400 $2,740, plus 28% of excess over $16,400. 
Over $18,400 but not over $20,400... $3,300, plus 31% of excess over $18,400. 
Over $20,400 but not over $22,400... $3,920, plus 32% of excess over $20,400. 
Over $22,400 but not over $24,400___ $4,560, plus 35% of excess over $22,400. 
Over $24,400 but not over $26,400... $5,260, plus 36% of excess over $24,400. 
Over $26,400 but not over $28,400 $5,980, plus 38% of excess over $26,400. 
Over $28,400 but not over $30,400. $6,740, plus 41% of excess over $28,400. 
Over $30,400 but not over $34,400 $7,560, plus 42% of excess over $30,400. 
Over $34,400 but not over $38,400 $9,240, plus 45% of excess over $34,400. 
Over $38,400 but not over $40,400. $11,040, pius 48% of excess over $38,400. 
Over $40,400 but not over $42,400 $12,000, plus 51% of excess over $40,400. 
Over $42,400 but not over $46,400. $13,020, plus 52% of excess over $42,400. 
Over $46,400 but not over $52,400 $15,100, plus 55% of excess over $46,400. 
Over $52,400 but not over $54,000. $18,400, plus 56% of excess over $52,400. 
Over $54,400 but not over $66,400 $19.520, plus 58% of excess over $54,400. 
Over $66,400 but not over $72,400 $26,480, plus 59% of excess over $66,400. 
Over $72,400 but not over $78,400... $30,020, plus 61% of excess over $72,400. 
Over $78,400 but not over $82,400... $33,680, plus 62% of excess over $78,400. 
Over $82,400 but not over $90,400 $36,160, plus 63% of excess over $82,400. 
Over $90,400 but not over $102,400 $41,200, plus 64% of excess over $90,400. 


Over $102,400 but not over $122,400... 
Over $122,400 but not over $142,400___. 
Over $142,400 but not over $162,400____ 


$48,880, plus 66% of excess over $102,400. 


$62,080, plus 67% of excess over $122,400. 
$75.480, plus 68% of excess over $142,400. 


Over $162,400 but not over $182,400 $89,080, plus 69% of excess over $162,400. 
Over $182,400 but not over $282,400 $102,880, plus 70% of excess over $182,400. 
Over $282,400. $172,880, plus 70% of excess over $282,400. 


“(c) UNMARRIED INDIVIDUALS (OTHER THAN SURVIVING SPOUSES AND Heaps OF HOUSEHOLDS) .—There is hereby imposed on the taxable in- 
come of every individual (other than a surviving spouse as defined in section 2(a) or the head of a household as defined in section 2(b)) 
who is not a married individual (as defined in section 143) a tax determined in accordance with the following table: 
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“If the taxable income is: 
Not over $2,400. 
Over $2,400 but not over $2,900. 
Over $2,900 but not over $3,400. 
Over $3,400 but not over $3,900. 
Over $3,900 but not over $4,400. 
Over $4,400 but not over $6,400. 
Over $6,400 but not over $8,400. 
Over $8,400 but not over $10,400 
Over $10,400 but not over $12,400 
Over $12,400 but not over $14,400.. 
Over $14,400 but not over $16,400.. 
Over $16,400 but not over $18,400.. 
Over $18,400 but not over $20,400.. 
Over $20,400 but not over $22,400.. 
Over $22,400 but not over $24,400 
Over $24,400 but not over $28,400 
Over $28,400 but not over $34,400 
Over $34,400 but not over $40,400 
Over $40,400 but not over $46,400 
Over $46,400 but not over $52,400 
Over $52,400 but not over $62,400 
Over $62,400 but not over $72,400 
Over $72,400 but not over $82,400 
Over $82,400 but not over $92,400... 
Over $92,400 but not over $102,400. 
Over $102,400 but not over $152,400.. 
Over $152,400 but not over $202,400.. 
Over $202,400 but not over $302,400.. 
Over $302,400 
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10% of excess over $2,400. 

$50, plus 11% of excess over $2,900. 
$105, plus 13% of excess over $3,400. 
$170, plus 15% of excess over $3,900. 
$245, plus 18% of excess over $4,400. 
$605, plus 20% of excess over $6,400. 
$1,005, plus 23% of excess over $8,400. 
$1,465, plus 25% of excess over $10,400. 
$1,965, plus 27% of excess over $12,400. 
$2,505, plus 29% of excess over $14,400. 
$3,085, plus 31% of excess over $16,400. 
$3,705, plus 34% of excess over $18,400. 
$4,385, plus 36% of excess over $20,400. 
$5,105, plus 38% of excess over $22,400. 
$5,855, plus 40% of excess over $24,400. 
$7,465, plus 45% of excess over $28,400. 
$10,165, plus 50% of excess over $34,400. 
$13,165, plus 55% of excess over $40,400, 
$16,465, plus 60% of excess over $46,400. 
$20,065, plus 62% of excess over $52,400. 
$26,265, plus 64% of excess over $62,400. 
$32,665, plus 66% of excess over $72,400, 
$39,265, plus 68% of excess over $82,400. 
$46,065, plus 69% of excess over $92,400. 


$52,965, plus 70% of excess over $102,400. 
$87,965, plus 70% of excess over $152,400. 

$122,965, plus 70% of excess over $202,400. 
$192,965, plus 70% of excess over $302,400. 
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“(d) MARRIED INDIVIDUALS FILING SEPARATE Rerurns.—There is hereby imposed on the taxable income of every married individual (as 
defined in section 143) who does not make a single return jointly with his spouse under section 6013 a tax determined in accordance with 


the following table: 


“If the taxable income Is: 
Not over $1,500 
Over $1,500 but not over $2,000. 
Over $2,000 but not over $2,500.. 
Over $2,500 but not over $3,000 
Over $3,000 but not over $3,500 
Over $3,500 but not over $5,500. 
Over $5,500 but not over $7,500 
Over $7,500 but not over $9,500 
Over $9,500 but not over $11,500. 
Over $11,500 but not over $13,500. 
Over $13,500 but not over $15,500. 
Over $15,500 but not over $17,500 
Over $17,500 but not over $19,500 
Over $19,500 but not over $21,500 
Over $21,500 but not over $23,500. 
Over $23,500 but not over $27,500_- 
Over $27,500 but not over $33,500 
Over $33,500 but not over $39,500 
Over $39,500 but not over $45,500-_- 
Over $45,500 but not over $51,500_- 
Over $51,500 but not over $61,500.. 
Over $61,500 but not over $71,500__ 
Over $71,500 but not over $81,500.. 
Over $81,500 but not over $91,500 
Over $91,500 but not over $101,500. 


10% of excess over $1,500. 

$50, plus 11% of excess over $2,000. 
$105, plus 13% of excess over $2,500. 
3170, plus 15% of excess over $3,000. 
$245, plus 18% of excess over $3,500. 
$605, plus 21% of excess over $5,500. 
$1,025, plus 24% of excess over $7,500. 
$1,505, plus 28% of excess over $9,500. 
$2,065, plus 32% of excess over $11,500. 
$2,705, plus 36% of excess over $13,500. 
$3,425, plus 39% of excess over $15,500. 
$4,205, plus 42% of excess over $17,500. 
$5,045, plus 45% of excess over $19,500. 
$5,945, plus 48% of excess over $21,500. 
$6,905, plus 50% of excess over $23,500, 
$8,905, plus 53% of excess over $27,500. 
$12,085, plus 55% of excess over $33,500. 
$15,385, plus 58% of excess over $39,500. 
$18,865, plus 60% of excess over $45,500. 
$22,465, plus 62% of excess over $51,500. 
$28,665, plus 64% of excess over $61,500. 
$35,065, plus 66% of excess over $71,500. 
$41,465, plus 68% of excess over $81,500. 
$48,465, plus 69% of excess over $91,500. 


Over $101,500. $55,365, plus 70% of excess over $101,500. 


“(e) Estates AND Trusts.—There is hereby imposed on the taxable income of every estate and trust taxable under this subsection a 
tax determined in accordance with the following table: 


“If the taxable income is: The tax is: 


Not over $500 

Over $500 but not over $1,000____ 
Over $1,000 but not over $1,500. 
Over $1,500 but not over $2,000. 
Over $2,000 but not over $4,000. 
Over $4,000 but not over $6,000 
Over $6,000 but not over $8,000 
Over $8,000 but not over $10,000 
Over $10,000 but not over $12,000 
Over $12,000 but not over $14,000__ 
Over $14,000 but not over $16,000__ 
Over $16,000 but not over $18,000. 
Over $18,000 but not over $20,000 
Over $20,000 but not over $22,000__ 
Over $22,000 but not over $26,000___ 
Over $26,000 but not over $32,000_._ 
Over $32,000 but not over $38,000___ 
Over $38,000 but not over $44,000... 
Over $44,000 but not over $50,000. 


10% of the taxable income. 

$50, plus 11% of excess over $500. 

$105, plus 13% of excess over $1,000. 
$170, plus 15% of excess over $1,500. 
$245, plus 18% of excess over $2,000. 
$605, plus 21% of excess over $4,000. 
$1,025, plus 24% of excess over $6,000. 
$1,505, plus 28% of excess over $8,000. 
$2,065, plus 32% of excess over $10,000. 
$2,705, plus 36% of excess over $12,000. 
$3,425, plus 39% of excess over $14,000. 
$4,205, plus 42% of excess over $16,000. 
$5,045, plus 45% of excess over $18,000. 
$5,945, plus 48% of excess over $20,000. 
$6,905, plus 50% of excess over $22,000. 
$8,905, plus 53% of excess over $26,000. 
$12,085, plus 55% of excess over $32,000. 
$15,385, plus 58% of excess over $38,000. 
$18,865, plus 60% of excess over $44,000. 
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Over $50,000 but not over $60,000 
Over $60,000 but not over $70,000. 
Over $70,000 but not over $80,000 
Over $80,000 but not over $90,000. 
Over $90,000 but not over $100,000 
Over $100,000 


(b) EFFECTIVE DAate—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1976, and 
shall cease to apply to taxable years begin- 
ning after December 31, 1978. 

Sec. 102. REQUIREMENTS OF WITHHOLDING. 

(a) GENERAL RuLe.—Subsection (a) of sec- 
tion 3402 (relating to requirement of with- 
holding), as amended by section 205 of this 
Act, is amended by striking out “sections 201 
and 202” the first place it appears and in- 
serting in lieu thereof “sections 101, 201, and 
202". 

(b) Errecrive Date—The amendment 
made by subsection (a) shall apply to wages 
paid after April 30, 1977. 

Amend the table of contents to refiect the 
new title I. 


Mr, CONABLE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from New York (Mr. 
CONABLE). 

Mr. CONABLE. Mr. Speaker, my mo- 
tion to recommit H.R. 3477 with instruc- 
tions would substitute a cut in the seven 
lowest bracket tax rates for the rebates 
and special payment in title I. This is 
essentially the same tax cut proposal of- 
fered by Mr. Grapison in the Ways and 
Means Committee. 

The rules concerning germaneness 
permit offering only a 2-year tax cut. 
It is my expectation that if enacted, the 
cut would subsequently be made perma- 
nent. 

Reducing the tax rates in the seven 
lowest brackets gives the greatest pro- 
Pportionate tax cut to the inflation- 
strapped middle-income taxpayers who 
have seen their spending power dwindle 
in recent years. Sixty-seven percent of 
the tax cut would go to those with ad- 
justed gross income below $20,000 and 
89.6 percent to those below $30,000. 

The fiscal impact of this proposal in 
1977 is about $11 billion, a little more 
than the total for rebates and special 
payments. 

But, a tax rate cut of this magnitude 
is much sounder economic strategy than 
the bill’s rebate-payment scheme which 
offers neither a sharp stimulative im- 
pact nor a permanent reduction upon 
which consumers can base long-term 
spending plans. 

The permanent tax reduction in the 
Gradison proposal would lower with- 
holding rates and thereby increase con- 
sumers’ disposable income and enable 
them to make the long-term commit- 
ment required for financing automobiles, 
large appliances and other expensive 
consumer goods. 

The recommittal motion offers an es- 
cape from the political momentum that 
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$22,465, plus 62% of excess over $50,000. 
$28,665, plus 64% of excess over $60,000. 
$35,065, plus 66% of excess over $70,000. 
$41,665, plus 68% of excess over $80,000. 
$48,465, plus 69% of excess over $90,000. 
$55,365, plus 70% of excess over $100,000." 


has carried H.R. 3477 beyond the bounds 
of sensible economic policy. The tax cut 
alternative is far more certain to achieve 
the administration’s economic goals than 
the rebate-payment hybrid. 

I, therefore, urge my colleagues to 
vote for the motion to recommit. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Ohio 
(Mr. GRADISON) . 

Mr. GRADISON. Mr. Speaker, I thank 
the gentleman for yielding me this time. 

Mr. Speaker, the issue before the 
House is simply whether we favor a per- 
manent tax cut or one-shot $50 pay- 
ments. The motion to recommit provides 
@ permanent tax reduction of up to $250 
on joint returns and $125 for individuals. 

This would restore the purchasing 
power lost by middle-income taxpayers 
due to the inflation-induced tax in- 
creases last year and this year. Thus, 
under the motion to recommit, the pur- 
chasing power of consumers would be 
maintained, while under the one-shot 
$50 payment plan there would be a re- 
duction in spendable income in 1978 after 
the $50 payments end. Since permanent 
tax cuts would give the consumers great- 
er assurance to sustain purchasing 
power, they would be better able to com- 
mit to big-ticket items bought through 
installment purchases. 

Mr. Speaker, in an article that ap- 
peared last week in Tax Notes, Prof. 
Oswald Brownlee of the University of 
Minnesota had this to say: 

The Administration’s economic stimulus 
program is not likely to have much impact. 
Perhaps this is the desired effect. It appears 
that government is expected to do some- 
thing, that what ought to be done is not 
obvious, and that by not doing much, not 
much harm can be done. Some good might 
be done if the entire program costs were de- 
voted to tax reduction for people who pay 
taxes and whose behavior would be influ- 
enced by lower tax rates. 


Mr. Speaker, the House has a chance 
to do just this by voting in favor of the 
motion to recommit H.R. 3477 with in- 
structions to substitute a permanent tax 
cut. 

Mr. CONABLE. Mr. Speaker, I urge 
support of the motion to recommit. 

Mr. ULLMAN. Mr. Speaker, I rise in 
opposition to the motion to recommit. 

Mr. Speaker, what the minority is of- 
fering is a tax cut on top of a tax cut 
on top of a tax cut. We will still have 
in place the extension of the reductions 
of 2 years ago. We will have in place the 
reductions that we have in title II, and 
on tov of that they are offering a rate 
reduction. 

This is not the proper and the respon- 
sible place to put a reduction, on top of 
a reduction on top of a reduction. 

The package that we have offered is 
balanced. It will go into effect immedi- 
ately. It will have an early impact. 

Mr. Speaker, for all of the reasons that 


we have suggested, we on the Committee 
on Ways and Means urge the Members 
to vote against the recommital motion 
and for the bill. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. CONABLE. Mr. Speaker, I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 194, nays 219, 
not voting 19, as follows : 


[Roll No. 56] 


illis 
Hollenbeck 
Holt 
Horton 
Huckaby 
Hughes 
Hyde 
Jeffords 
Jenkins 
Johnson, Colo. 


Erienborn 
Evans, Del. 
Fenwick 
Findley 
Fish 
Flowers 
Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 


Marriott 
Martin 
Mathis 
Mattox 
Michel 
Milford 
Miller, Ohio 
Minish 
Mitchell, N.Y. 


Montgomery Young, Fla, 
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NAYS—219 
Addabbo Flippo 
Akaka Flood y 
Ottinger 
Patten 
Patterson 


Alexander 


Scheuer 
Schroeder 
Seiberling 


M 

Mitchell, Md. 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa. 
M 


Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Fithian 

NOT VOTING—19 
Gonzalez 
Howard 
Leggett 
McEwen 
Murphy, N.Y. 


Burton, John 
Clay 

Cotter 

Davis 

Edgar 

Foley Pettis 
Ford, Mich. Roe 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Teague for, 
against. 


Until further notice: 


Mr. Murphy of New York with Mr. Santini. 
Mr. Davis with Mr. Rose. 
Mr. Leggett with Mr. Cotter. 


Mr. Clay with Mr. Ford of Michigan. 
Mr. Roe with Mr. Foley. 


Mr. Howard with Mr. John Burton 
Mr. Edgar with Mr. Gonzalez. 


Messrs. CONYERS, CARR, KOST- 


MAYER and OTTINGER changed their 
yote from “yea” to “nay.” 


Rose 

Santini 
Teague 
Thompson 
Young, Alaska 


with Mr. Thompson 
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So the motion to recommit was 
rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes 
appeared to have it. 

Mr. STEIGER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 282, nays 131, 
answered “present” 1, not voting 18, as 
follows: 

[Roll No. 57] 


Addabbo 


Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 


Minish 
Mitchell, Md. 


Burton, Phillip 
Byron 

Caputo 

Carney 

Carr 


Carter 
Cavanaugh 
Chisholm 
Clausen, 
Don H. 
Cohen 
Collins, til. 
Conte 
Corman 
Cornell 


Stratton 
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Volkmer 
Waigren 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Wilson, Bob 
Wilson, C. H. 


NAYS—131 


Wilson, Tex. 
Wirth 


Wolff 
Wright 
Wydier 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 
Zetferetti 


Anderson, Ni. 
Andrews, N.C. 


Burleson, Tex. 
Butler 


Chappell 
Clawson, Del 
Cleveland 
Cochran 


Coleman 
Collins, Tex, 
Conable 
Conyers 
Corcoran 


Miller, Ohio 
Montgomery 
Moore 
ANSWERED “PRESENT’—1 
Cederberg 


NOT VOTING—18 
Burton, John Ford, Mich. Pettis 
cl Gonzalez Roe 
Rose 
Santini 
Teague 
Murphy, N.Y. Thompson 


The Clerk announced the following 


On this vote: 

Mr. Ford of Michigan for, with Mr. Ceder- 
berg against. 

Mr. Thompson for, 
against. 


Until further notice: 

Mr. Santini with Mr. Edgar. 

Mr. Rose with Mr. Davis. 

Mr. Cotter with Mr. Leggett. 

Mr. Murphy of New York with Mr. Clay. 
Mr. John L. Burton with Mr. Roe. 

Mr. Foley with Mr. Howard. 


Mr. FOUNTAIN changed his vote from 
“nay” to “yi lad 

Mr. CEDERBERG. Mr. Speaker, I 
have a live pair with the gentleman from 
Michigan (Mr. Forp), who, if he were 
here, would have voted “yea.” I voted 
“nay.” I withdraw my vote and vote 
“present.” 


So the bill was passed. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


with Mr. Teague 
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GENERAL LEAVE 


Mr. VANIK. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the bill 
just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


CONFERENCE REPORT ON H.R. 2647, 
AMENDING SMALL BUSINESS ACT 
AND SMALL BUSINESS INVEST- 
MENT ACT OF 1958 


Mr. SMITH of Iowa filed the follow- 
ing conference report and statement on 
the bill (H.R. 2647) to amend the Small 
Business Act and the Small Business In- 
vestment Act of 1958 to increase loan 
limitations and to increase surety bond 
authorizations: 

CONFERENCE Report (H. Rept. 95-62) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2647) to amend the Small Business Act and 
the Small Business Investment Act of 1958 
to increase loan limitations and to increase 
surety bond authorizations, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: That the House 
recede from its disagreement to the amend- 
ment of the Senate to the text of the bill and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert the 
following: 

BUSINESS LOAN AND INVESTMENT FUND 

SEcTION 1. Section 4(c)(4) of the Small 
Business Act is amended by striking out 
“$6,000,000,000" and by inserting in lieu 
thereof ‘$7,400,000,000". 

ECONOMIC OPPORTUNITY LOANS 

Sec. 2. Section 4(c) (4) of the Small Busi- 
ness Act is amended by striking out “$450,- 
000,000" and by inserting in lieu thereof 
“$525 ,000,000". 

SMALL BUSINESS INVESTMENT COMPANIES 

Sec. 3. Section 4(c) (4) of the Small Busi- 
ness Act is amended by striking out “$725,- 
000,000" and by inserting in lieu thereof 
“$887,500,000". 

SURETY BOND GUARANTEES 


Sec. 4. Section 412 of the Small Business 
Investment Act of 1958 is amended by strik- 
ing out “'$56,500,000" and by inserting in lieu 
thereof $110,000,000". 

And the Senate agree to the same. 

NEAL SMITE of Iowa, 

JOSEPH P. ADDABBO, 

Joun J. LAPALCE, 

F. J. St GERMAIN, 

Tom STEED, 

HERMAN BADILLO, 

JOEN D. DINGELL, 

SruvIo O. CONTE, 

Jor MCDADE, 

J. WM. STANTON, 
Managers on the Part of the House. 

GAYLORD NELSON, 

Tom MCINTYRE, 

Sam NUNN, 

W. D. HATHAWAY, 

PLOYD K. HASKELL, 

JOHN CULVER, 

LOWELL P. WEICKER, 

Bors Packwoop, 
Managers on the Part of the Senate. 


CXxXIII——418—Part 6 


CONGRESSIONAL RECORD— HOUSE 


JOINT EXPLANATORY STATEMENT OF THE 
CoMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2647) to amend the Small Business Act and 
the Small Business Investment Act of 1958 to 
increase loan limitations and to increase 
surety bond authorizations, submit the fol- 
lowing joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, and the 
Senate amendment, and the substitute 
agreed to in conference are noted below. 

‘The funds with which SBA makes financial 
assistance available to small businesses are 
kept in a revolving fund known as the Busi- 
ness Loan and Investment Funds into which 
repayments of earlier loans are also made. 
The Small Business Act provides that not 
more than $6 billion in assistance and obli- 
gations under these programs may be out- 
standing at any one time and SBA will reach 
this figure this month. Funds have been ap- 
propriated, however, which would permit 
SBA to continue operating these programs 
throughout this fiscal year but the total 
amount outstanding would exceed the statu- 
tory limitation. 

In addition to the $6 billion limitation, 
the Small Business Act also contains a sub- 
limitation of $450 million as the maximum 
amount of economic opportunity loans 
which may be outstanding at any one time; 
and $725 million as the maximum amount 
of financial assistance which may be out- 
standing to small business investment com- 
panies at any one time. These amounts are 
primarily loans and bonds the payment of 
which is guaranteed by SBA and which will 
be repaid and thus the cost to the Federal 
Government will be much less than the 
amount loaned to these small businesses. 

The SBA also provides assistance to con- 
tractors by guaranteeing to repay a surety 
company up to 90 percent of any loss it sus- 
tains on a surety bond for performance or 
payment issued to a small concern. The 
Small Business Investment Act currently 
authorizes an appropriation of $56.5 million 
to this fund but this level of operation will 
soon be reached. 

Legislation has already been passed by the 
House, and Senate hearings on it are in 
progress, which would authorize program 
levels for SBA commencing October 1, 1977, 
the beginning of FY'78. It is necessary to 
make some adjustments in SBA limitations 
for the balance of the current fiscal year as 
otherwise previously approved program levels 
will have to be curtailed. 

SEC. 1. BUSINESS LOAN AND INVESTMENT FUND 


The House bill increases the limitation on 
the amount of loans and other financial 
assistance made available by the Small Busi- 
ness Administration under the Business 
Loan and Investment Fund from $6,000,000,- 
000 to $8,000,000,000. 

The Senate amendment increases the limi- 
tation on the amount of loans and other 
financial assistance made available by the 
Small Business Administration under the 
Business Loan and Investment Fund to 
$6,800,000,000. 

The conference substitute adopts the aver- 
age amount of the increase and places the 
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limitation at $7,400,000,000. This amount will 
be more than adequate to continue SBA’s 
programs which are financed through this 
revolving fund at existing levels through the 
remainder of this fiscal year. It will also 
provide needed flexibility to permit expan- 
sion of these programs during the balance 
of this year if the President and the Con- 
gress agree to any such expansion. 


SEC. 2. ECONOMIC OPPORTUNITY LOANS 


The House bill increases the limitation on 
the amount of Economic Opportunity Loans 
made by SBA which may be outstanding 
at any time from $450,000,000 to $525,000,000. 

The Senate amendment does not contain 
any comparable provision. 

The conference substitute adopts the 
amount of the increase provided in the 
House bill. This amount will be more than 
adequate to permit SBA to continue operat- 
ing the Economic Opportunity Loan program 
at the current levels through this fiscal year 
and will also permit an increase in these 
levels should the President and the Congress 
determine when an increase is needed. 


SEC. 3. SMALL BUSINESS INVESTMENT 
COMPANIES 


The House bill increases the limitation on 
the amount of financial assistance from SBA 
to such companies at any one time from 
$725,000,000 to $1,100,000,000. 

The Senate amendment increases the limi- 
tation to $775,000,000. 

The conference substitute increases the 
limitation to $887,500,000, an amount which 
will be more than adequate to permit SBA to 
continue its current program level through 
the remainder of this fiscal year. It also will 
provide the needed flexibility to permit an 
increase in this program if the President and 
the Congress agree that an increase is neces- 
sary. 

SEC. 4. SURETY BOND GUARANTEES 

The House bill increases the authorization 
for appropriation to the Surety Bond Guar- 
antees revolving fund from $56,000,000 to 
$110,000,000. The Senate amendment in- 
creases this authorization to $68,500,000. 

The Conference substitute adopts the in- 
crease provided in the House bill which will 
permit SBA to continue operating this pro- 
gram at current levels through the current 
fiscal year and which will also permit an 
increase in the amount of assistance SBA 
provides under this program if the President 
and the Congress determine that such an 
increase is necessary. 

And the Senate agree to the same. 

Neat Smrk of Iowa, 

JOSEPH P. ADDABBO, 

JOHN J. LAFALCE, 

F. J. St GERMAIN, 

Tom STEED, 

HERMAN BADILLO, 

Jotin D. DINGELL, 

SıLvIo O. CONTE, 

Joe MCDADE, 

J. Wm. STANTON, 
Managers on the Part oj the House. 


GAYLORD NELSON, 

Tom MCINTYRE, 

Sam NUNN, 

W. D. HATHAWAY, 

FLoYD K. HASKELL, 

JOHN CULVER, 

LOWELL P. WEICKER, 

BoB PACKWOOD, 
Managers on the Part of thë Senate. 


RECOMBINANT DNA RESEARCH 
HEARINGS TO BE HELD 
(Mr. ROGERS asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks and include extraneous matter.) 
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Mr. ROGERS. Mr. Speaker, there has 
been much in the press recently on the 
techniques biologists have developed over 
the past several years, permitting the 
transplantation of genetic material from 
one organism into a completely unrelated 
species, This method of recombining the 
DNA—the carrier of all genetic informa- 
tion—from two species has generated a 
great deal of controversy over the past 
year, often much more emotional than 
rational. 

The proponents of the so-called re- 
combinant DNA technology claims—and 
rightly so—that this is an exciting re- 
search tool which will allow us to study 
the expression and control of single genes 
from organisms so complex as man in 
controlled laboratory experiments, there- 
by greatly increasing our understanding 
of the fundamental life processes of the 
cell. To obtain the same information by 
other methods would be difficult and 
tedious, perhaps impossible. 

While the acquisition of such knowl- 
edge is a justifiable end in itself, only by 
increasing our understanding of the basic 
principles of life processes can we begin 
to comprehend the abnormal processes 
which make people sick—such as the na- 
ture of the disruption of the functioning 
of a normal cell which turns it into a 
cancer cell. With increased understand- 
ing of human gene function, we may be- 
gin to find ways of correcting the multi- 
tude of hereditary diseases—such as dia- 
betes or hemophilia, or at least be able 
to synthesize the missing proteins in 
quantities which would relieve the symp- 
toms of the victims of such diseases. 

The technique also holds the promise 
of developing crop plants with much 
greater yields than are currently ob- 
tained, or to build in resistance to com- 
mon insect pests, thus eliminating the 
need for toxic pesticides which pollute 
the environment. The list of imagined 
benefits is as great as one’s imagination. 
Given enough time, most of these specu- 
lations can probably become realities. 

However, for all its promise, gene 
splicing raises a number of serious ques- 
tions: Is mankind mature enough to be 
trusted with the knowledge of and con- 
trol over its own genetic makeup? 

Given the past misuse of knowledge 
by those who would exploit it for less 
than noble ends, should we encourage 
the acquisition of knowledge which has 
the potential for perhaps even greater 
misuse than knowing the most intimate 
secrets of the atomic nucleus? And do we 
really know enough about the properties 
of organisms containing a shot of “for- 
eign” DNA? Could we unwittingly create 
a virus or a microbe which would be more 
virulent than any plague ever known on 
Earth? Could organisms be created— 
either deliberately or by accident which 
would have a survival advantage over 
existing flora or fauna? If such were to 
be formed, could they be properly con- 
tained within the laboratory? 

It would indeed be presumptuous of 
me to attempt to answer any of these 
questions in a satisfactory way. How- 
ever, there are some aspects of the cur- 
rent debate which I find somewhat dis- 
turbing. There are those who contend 
that such profound knowledge is too dan- 
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gerous to entrust to mankind at the pres- 
ent time. I think we must clearly sepa- 
rate the philosophical and ethical ques- 
tions from those of safety and contain- 
ment. They are really quite separate 
issues. 

Perhaps the most unique and wonder- 
ful human characteristic is the insatiable 
thirst for understanding the nature of 
the universe in which we live—from the 
motion of galaxies to the wonders of life 
to the structure of the atom to the prop- 
erties of space and time. Even more re- 
markable is the capacity of human 
beings to begin to answer even the most 
profound of questions, in incredibly 
ingenious ways. 

The recombinant DNA technique 
promises to be one of these monuments 
to human intellect. The misuse of 
knowledge is, however, something quite 
apart from its acquisition. Humans 
have always sought knowledge—and 
they have always misused it. Sometimes 
the misuse of knowledge is accidental— 
sometimes willful. 

Either way, this is one reason why we 
need laws and regulations. But it would 
indeed be a tragic event in human his- 
tory if the only way to prevent the mis- 
use of knowledge would be to suppress its 
acquisition. All such previous attempts 
in our history have been disasters. Let us 
not again make such a sad mistake: 

In any event, recombinant DNA re- 
search is currently underway in over 100 
laboratories in the United States. Fore- 
seeing some of the problems of delving 
into such unexplored territory, the 
scientists should be commended who 
first called attention to the potential 
hazards of gene splicing nearly 4 years 
ago and who took steps to develop 
guidelines for the safe conduct of such 
research. The culmination of these ef- 
forts were the release on June 23, 1976, 
of the NIH guidelines for research in- 
volving recombinant DNA molecules. 

However, this was only the beginning. 
The intense interest and involvement of 
private industry was not anticipated in 
the early days. The problems of indus- 
trial exploitation of a nascent branch of 
scientific research are quite different 
from those of a basic research laboratory. 

The NIH guidelines are simply that, 
and apply only to federally supported 
basic research. Virtually everyone—in- 
cluding Dr. Fredrickson, the Director of 
NIH, public interest groups, and Mem- 
bers of Congress—agrees on the need for 
a uniform set of safety procedures and 
conditions under which gene transplan- 
tation research will be permitted to pro- 
ceed. 

The consensus of the NIH interagency 
committee considering regulatory alter- 
natives, and among both scientists and 
laymen representing all sides of the ques- 
tion, as expressed at the current forum 
at the National Academy of Sciences re- 
garding recombinant DNA, is that legis- 
lation is necessary. 

Senator Bumpers has already intro- 
duced legislation, sponsored in the House 
by Mr. OTTINGER, a member of the Sub- 
committee on Health and the Environ- 
ment, which addresses the questions of 
mandatory licensure of recombinant 
DNA research, patent restrictions, civil 
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liability for damage caused by DNA re- 
search, and other issues. I will be intro- 
ducing alternative legislation tomorrow 
so that various legislative approaches 
may be considered. 

I announce that hearings on the legis- 
lation will be conducted on March 15, 16, 
and 17, room to be announced. 


ELIMINATING AN INEQUITY IN THE 
TAX REFORM ACT OF 1976 


(Mr. HAMMERSCHMIDT asked. and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and include extraneous 
matter.) 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I have introduced two bills today which 
are designed to correct an inequity cre- 
ated under section 207(e) of the Tax Re- 
form Act of 1976, Public Law 94-455, with 
respect to corporations engaged in 
farming. 

Section 207(e) provides a new section 
447 of the Internal Revenue Code which, 
in general, requires agricultural corpo- 
rations to use the accrual method of 
accounting. Exceptions were provided 
from this treatment for electing small 
business corporations, corporations in 
which 50 percent of the stock was owned 
by members of the same family, or cor- 
porations for which gross receipts were 
$1 million or less. These exceptions were 
designed to allow local family-controlled 
businesses to continue to use the cash 
method of accounting. 

It has come to my attention, however, 
that section 447 has created serious in- 
equities in farming today. For example, 
Iam advised that one of the largest grain 
companies in the Nation, if it so chooses, 
could elect to use the cash method of 
accounting, On the other hand, many 
locally owned family corporations are 
now required for the first time to follow 
the new accrual rules. 

Mr, Speaker, I recognize that the pro- 
visions adopted in the Tax Reform Act 
were intended to stop tax shelters in 
farming. While I endorse that worthy 
objective, I am most concerned that the 
remedy may have created an even greater 
harm than the abuse it was designed to 
curb. 

In the highly competitive broiler in- 
dustry, Iam advised that section 447 will 
have disastrous consequences. It is my 
information that of the top 36 firms in 
the broiler industry, only two that are 
not publicly held will be adversely af- 
fected by this provision. Thus, the im- 
pact of the provision will simply be to 
penalize two firms in the entire industry. 
Surely, a. provision which extracts such 
a discriminatory toll cannot pass for tax 
reform. 

To focus attention on these problems, 
I have today sponsored two measures. 
The first simply repeals section 447 of the 
Internal Revenue Code. The second is 
designed to remove the special problem 
in the broiler industry that has been 
brought to my attention. This bill would 
permit corporations in which 65 percent 
of the outstanding stock was owned by 
two families to continue to use the cash 
method of accounting. In addition, the 
bill would also permit a corporation in 
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which 50 percent of the outstanding 
shares are owned by three families and 
the balance of those shares and sub- 
stantially all of the remaining shares are 
owned by employees of such corporation 
to continue to use the cash accounting 
method. 

Mr. Speaker, these measures are de- 
signed as nearly as possible to focus at- 
tention on what I consider a serious in- 
equity that was not intended by the 
framers of this important tax reform 
legislation. I am sure that the distin- 
guished Committee on Ways and Means 
and its distinguished chairman, the Hon- 
orable At ULLMAN of Oregon, will move 
with great swiftness to correct these 
abuses before any penalty is extracted 
from firms that were not at all reflective 
of the major tax abuse to which this im- 
portant legislation was directed. 

I am hopeful, Mr. Speaker, that the 
Committee on Ways and Means will find 
the time to deal with this important leg- 
islation in the very near future and I 
urge my colleagues to join with me in 
supporting these measures. 


WHATEVER HAPPENED TO 
SUNSHINE? 


(Mr. SYMMS asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SYMMS. Mr. Speaker, today the 
Subcommittee on Domestic Marketing, 
Consumer Relations, and Nutrition held 
a semiprivate meeting with four high 
officials of the Carter administration on 
the subject of coffee prices. 

As the ranking member of the sub- 
committee I made a point of order that 
the meeting was not in accordance 
with either House rule XI or committee 
rules Ii(e) and III(h). In addition, with 
only 5 of the subcommittee’s 11 mem- 
bers present at the time of my point of 
order, there was no quorum under com- 
mittee rule III (h). 

The chairman of the subcommittee, 
however, overruled my point of order on 
the grounds that this meeting was not 
a meeting at all—it was a “briefing” and 
therefore not subject to any of the rules 
I cited. 

There were a number—about eight 
people—in the room who were unknown 
to me, but were neither committee staff 
nor administration officials. 

Four Assistant Secretaries were pres- 
ent representing the State Department, 
the U.S. Department of Agriculture, the 
Commerce Department, and the Treas- 
ury Department. 

I simply could not or cannot see any 
reason why the public and the press 
should be excluded when we really get 
down to business, at a meeting when 
they told us that $4-per-pound coffee 
prices would soon be here. 

What is wrong with a little sunshine 
on coffee anyway? 

I include in the Recor at this point 


the notice of the meeting I received from 
the subcommittee chairman: 
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MarcH 3, 1977. 
NOTICE 

To Members of the Subcommittee on Do- 
mestic Marketing, Consumer Relations, 
and Nutrition. 

From Fred Richmond. 

Re Coffee Prices; A Round-Table Discussion, 
Room 1302, 10:00 AM., Tuesday, 
March 8, 1977. 

There will be an important private round- 
table meeting between our Subcommittee 
Members and their staffs and four Assistant 
Secretaries for International Affairs to deter- 
mine what steps the Federal Government 
should take to hold back the runaway price 
of coffee. Invited to attend are: 

Mr. Julius Katz, Assistant Secretary for 
Economic and Business Affairs, State Depart- 
ment. 

Dr. Dale Hathaway, Assistant Secretary 
(Designate) for International Affairs and 
Commodity Programs, Department of Agri- 
culture. 

Mr. Frank Weil, Assistant Secretary (Des- 
ignate) for Domestic and International Busi- 
ness, Department of Commerce. 

Mr. C. Fred Bergsten, Assistant Secretary 
(Designate) for International Affairs, De- 
partment of the Treasury. 

This meeting will provide us with an ex- 
cellent opportunity to emphatically present 
to Federal policymakers the demands of our 
constituents to lower coffee prices. Please 
make every effort to personally attend this 
closed session. 


THE LEGACY OF STALIN LURKS 
IN THE KREMLIN 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. KOCH. Mr. Speaker, last Friday 
the Soviet Government newspaper Iz- 
vestia accused several leading Soviet dis- 
sidents, all of them Jewish, of working 
for the Central Intelligence Agency. 


This action forebodes a new Soviet 
campaign to stir up an anti-Semitic and 
anti-Western frenzy within its borders. 
The tactic is an old one which appeals to 
the paranoid disposition of the Soviet 
leadership. 

To divert the attention of the Russian 
populace from the shortcomings of the 
Soviet system, especially in comparison 
to the freedom and the standard of liv- 
ing of the West, the Government creates 
& host of illusory enemies requiring con- 
stant vigilance by the people lest the 
country be subverted from within or in- 
vaded from without. 

Not since 1953, however, has the Krem- 
lin exploited this tactic to the degree it 
did last Friday. In January of that year 
Moscow arrested a number of well-known 
physicians, most of whom were Jewish, 
saa -unveiled the infamous “doctor’s 
p o! oe 


The physicians were accused of con- 
spiring to poison several high-level Soviet 
officials, including Stalin, at the direc- 
tion of Zionist organzations and Amer- 
can intelligence agencies. But in April, 
after Stalin’s death and a strong world 
reaction, the Soviets reversed themselves 
and freed the doctors, admitting that the 
confessions had been extracted under du- 
ress and that the charges were false. 
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The reason for the recent Soviet crack- 
down is clear: Russia has come under 
increasing Western criticism for its fail- 
ure to comply with the human rights 
provisions of the Helsinki Accord. 

Recently President Carter has indi- 
cated his support for those dissidents in 
Russia who have been informally moni- 
toring Soviet compliance with Helsinki. 
Moscow has gone to great lengths to 
cultivate among the majority of the Rus- 
sian people a criminal and disreputable 
image of the dissident movement; but 
President Carter’s interest in their cause 
threatens to undermine the Soviet efforts. 
Moscow’s omnipresent fear is, of course, 
that thousands, if not millions, of other 
Soviets with grievances, especially re- 
pressed ethnic groups, will follow the dis- 
sidents example and speak out against 
the government. 

While waging its campaign to crush 
the dissident movement at home, the 
Kremlin has also accused President 
Carter of interfering in internal Soviet 
affairs. This charge is simply untrue. 
First, the Carter administration is un- 
assailable in its statement that “concern 
for human rights transcends national 
boundaries.” As recognized at Helsinki, 
respect for basic human rights is a prin- 
ciple more fundamental than, and there- 
fore independent of, political ideologies. 
Regardless of geographic location, the 
application of this principle is the re- 
sponsibility of the human community as 
a whole. 

Second, the United States has a legiti- 
mate interest in Soviet respect for human 
rights that arises out of the contractual 
nature of the Helsinki Agreement, which 
the Soviet Union freely and openly en- 
tered into. 

President Carter is perfectly justified 
in letting the Helsinki signatories, in- 
cluding Russia, know that the United 
States expects them to fulfill the terms 
of the agreement. If the Soviet Union 
does not meet those terms, there is little 
reason to expect it to live up to future 
accords, the most important of which 
would be a new strategic arms limitation 
agreement. 

For all of the reasons I have mentioned, 
the administration and the American 
people must continue to express their 
support for the dissidents in the U.S.S.R. 
who are monitoring Soviet compliance 
with the human rights provisions of the 
Helsinki Accord. The Soviet Government 
must be persuaded to fulfill its agree- 
ments, and it must be dissuaded from 
reviving Stalin's terror tactics. Regret- 
ably, anti-Semitism, which existed under 
the Tsars, is rampant today under the 


Soviet system. 


LEGISLATION TO REMOVE IMPEDI- 
MENTS CREATED BY ANTI-AS- 
SIGNMENT ACT WITH RESPECT 
TO ALASKA NATIVE REGIONAL 
CORPORATIONS 
The SPEAKER. Under a previous order 

of the House, the gentleman from Alaska 


(Mr. Youns), is recognized for 5 minutes. 
Mr. YOUNG of Alaska. Mr. Speaker, I 
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am introducing today a bill to permit the 
United States to recognize the validity of 
assignments by Alaska Native regional 
corporations of payments they are to re- 
ceive from the United States under the 
terms of the Alaska Native Claims Settle- 
ment Act of 1971. 

The Settlement Act includes provisions 
for the regional corporations to receive 
allocations from 11 annual appropria- 
tions totaling $462.5 million. Since 1971 
Congress has appropriated from the gen- 
eral fund of the Treasury into the Alaska 
Native fund the full amounts authorized 
by the act to satisfy the U.S. obligation 
to Alaska Natives. There is certainly no 
reason to assume that the Congress will 
not continue such appropriations through 
fiscal year 1981. 

A recent decision by the Comptroller 
General of the United States, however, 
effectively bars any regional corporation 
from assigning its future distributions 
from the Alaska Native fund to a financ- 
ing institution as security for a long-term 
loan, The Comptroller decided that the 
provisions of the Anti-Assignment Act, 
30 U.S.C. 203, prohibit the United States 
from recognizing or acknowledging any 
assignment by a Native corporation be- 
cause the amount due is uncertain and 
dependent on future appropriation acts. 
The Anti-Assignment Act thus does not 
prevent assignment of claims against the 
United States, but it does limit their 
validity. A moncomplying assignment 
would bind the parties to it, but would 
not bind the United States. 

The practical effect of the Comptroller 
General's decision is a reduction in the 
degree of security which any assignment 
of claims payments provides. If the De- 
partment of the Interior cannot acknow- 
ledge an assignment, lenders will not 
provide a loan at the prime rate of in- 
terest. Consequently, the regional cor- 
porations are forced to incur much 
higher costs to obtain capital for re- 
source development. In some cases, the 
cost differences may be so great as to 
preclude what would be prudent busi- 
ness investments. 

The purpose of the legislation I am 
introducing is to remove the impediment 
created by the Anti-Assignment Act, 
solely with respect to the 13 Alaska Na- 
tive Regional Corporations. The rights 
of the United States to assert setoff and 
counter-claim would be preserved, and 
the rights of village corporations to dis- 
tributions through regional corporations 
would be insulated from assignments by 
regional corporations. The bill would not 
change the existing schedule of pay- 
ments or the amounts to be paid to 
Alaska Natives by the United States. 

This legislation would assist the re- 
gional corporations in raising capital 
needed for effective development of their 
resources for the long-term benefit of 
their Native shareholders. At the same 
time it would protect the interests of the 
United States. For these reasons I be- 
lieve this legislation is clearly in the best 
interests of the Native people, the State 
of Alaska, and the United States, and I 
urge the Congress to give it speedy and 
favorable consideration. 
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TAX STIMULUS: $50 DOWN AND 
2 YEARS TO PAY 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Connecticut (Mr. McKinney) is recog- 
nized for 10 minutes. 

Mr. McKINNEY. Mr. Speaker, I came 
here today to debate the means Congress 
will choose to stimulate the economy and 
increase permanent employment oppor- 
tunities for the 7.8183 million American 
workers currently unemployed. Instead, 
I am again asked by the leadership to 
cast a simple “yea” or “nay” vote for an 
administration bill rife with erroneous 
economic assumptions and dangerously 
detached from the realities of our eco- 
nomic situation. Therefore, I rise in sup- 
port of the motion to recommit this 
measure and urge my Republican and 
Democratic colleagues alike to join me 
in support of the substitute bill providing 
for a permanent, across-the-board tax 
reduction as the best means of economic 
stimulus. 

I do so for two reasons. First, the so- 
called stimulus or rebate plan is both an 
economic and administrative quagmire 
which will have little more than a cos- 
metic effect on the roots of our economic 
problems—structural unemployment and 
industrial decay. Second, the committee’s 
substitution of a limited jobs credit in 
place of the President’s more realistic 
investment/employment option ignores 
the need to stimulate new industrial 
plant expansion in which to house new 
workers. This is particularly important 
in the Northeast where aging industrial 
facilities are widely cited as the cause of 
a sluggish recovery performance. 

The basic issue in selecting the tools 
for economic repair, it seems to me, is 
confidence. Any economic package we 
pass today and in the weeks to come 
should create the favorable atmosphere 
and eliminate the obstacles to real, pri- 
vate sector economic growth. Admittedly, 
it is a tough choice. Too little stimulus 
will be absorbed by inflation-weary sav- 
ers while too much will overheat the 
economy and trigger a new inflationary 
cycle. Our goal must then be to relieve 
that portion of the tax burden which 
stifles confident consumer activity. In 
both the individual and business tax 
titles, this bill fails to meet that goal. 

Titles I and II of this bill, even with 
the committee’s changes, are more aptly 
called income redistribution proposals 
than real economic stimulus. Fully 28 
percent of the $10.1 billion revenue loss 
mandated by the rebate and tax reduc- 
tion measures will go to recipients of 
Federal transfer payments and are to be 
distributed without regard to tax lia- 
bility. This one-shot windfall for those 
with incomes under $30,000 and those 
already on public assistance offers noth- 
ings more than a short-term “economic 
fix” for a taxpaying public crying for 
permanent relief. Even that quick effect 
could be significantly muted by admin- 
istrative delays in determining just who 
is eligible for tax-related and/or benefit- 
related rebates. 

So, too, the alleged tax simplification 
provisions promise to do more harm 
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than good, and to this nonlawyer seem 
‘anything but simple. By increasing the 
standard deduction and including credits 
in the new tax tables, this bill discourages 
itemization by approximately 95 percent 
of all taxpayers. Charitable institutions 
are understandably upset about the po- 
tential loss of tax-deductible donations 
inherent in such a proposal. Further, I 
would hardly call a new set of tax tables 
which replace year-old tables and which 
will most likely be changed in the Presi- 
dent’s promised comprehensive tax re- 
form “simple.” On the contrary, I find 
this hasty action incomprehensibly 
complex. 

In replacing the President’s bifurcated 
business tax incentives with the single 
job credit, the committee displays what 
I consider to be the most fundamental 
misunderstanding of current economic 
trends and how to stimulate them. Al- 
though I am not an economist, it has 
always been my understanding that ours 
was a free-market, capitalist, economic 
system which distributed income and re- 
sources through competitive forces. His- 
tory provides ample evidence that such 
a system does not.respond to stimulative 
efforts which distort the internal dy- 
namics of that structure. Yet this bill, in 
seeking to bolster investor and consumer 
confidence, does not trust that system 
to translate new investment capital into 
new jobs but prefers only to stimulate 
those industries with the ability to im- 
mediately add new workers. It is calcu- 
lated that the job opportunities so cre- 
ated will cost $30,000 per job, per year, 
with no training requirements and thus 
no promise of permanence. Also, the $40,- 
000 credit ceiling in the committee pro- 
posal assumes small business growth to 
be more stimulative than large corporate 
expansion. To those who are unemployed, 
however, I am afraid the distinction is 
an unnecessary one and our stimulus 
should address the need for growth in 
both large and small companies. 

Further, the elimination of the op- 
tional investment tax credit so narrows 
the impact of this bill to the short term 
as to virtually exclude the Northeast 
from the bulk of the business tax relief. 
Figures show a calamitous 12.7 percent 
employment loss in manufacturing jobs 
in the Northeast between 1970 and 1975 
and a similar 13.6-percent reduction in 
construction jobs in comparison to na- 
tional trends two to three times smaller. 

The bulk of this employment loss can 
be attributed to plant closing or contrac- 
tion as firms seek more favorable energy 
and transportation costs. Thus it seems 
clear that employment stimulus for the 
Northeast must include capital expan- 
sion if it is to have any impact on chronic 
unemployment among the young and mi- 
norities. The failure of H.R. 3477 to pro- 
vide for investment stimulus further dis- 
plays a lack of trust in the proven abil- 
ity of an unfettered economy to expand 
job opportunities as a function of capi- 
tal formation. 

In testimony before the House Budget 
Committee, Federal Reserve Chairman 
Arthur Burns noted “a serious deficiency 
in business investment in fixed capital, 
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rather than any generalized problem of 
demand deficiencies” as the most obvious 
economic weakness deserving our atten- 
tion. He also warned of the long-range 
inflationary effect of increased budget 
deficits in the name of short-term eco- 
nomic stimulus. Such vast revenue losses 
and new expenditures limit our ability to 
fund other Government programs and 
raise the ever-present fear of Govern- 
ment borrowing “crowding out” private 
investors seeking expansion capital. 

Mr. Speaker, given the undeniable 
signs of an alréady improving economic 
climate, the substitute promises a bal- 
anced stimulative effect—no more and 
no less. It provides the permanent tax re- 
ductions necessary to bolster the battered 
confidence of investors as well as the true 
core of our free-enterprise economy— 
the consumer. With the prospect of real, 
long-term increased buying power, the 
consumer will be able to budget the pur- 
chase of high-ticket items which in turn 
will stimulate demand for higher output 
from job-intensive industries. The sub- 
stitute, therefore, serves to stimulate 
rather than browbeat economic forces 
toward employment growth. 

In addition, the simple tax reduction 
can be accomplished in concert with a 
more comprehensive tax reform and 
simplification at a later date without 
further confusing taxpayers. 

Finally, the substitute properly re- 
focuses economic stimulus on the con- 
stituency which pays the bills in this 
country—the middle income taxpayer. 
This obvious fact clearly indicates the 
absurdity of the administration and 
committee bills which offer economic 
benefits to those who participate least 
in the economic system. I say this not 
to deny the needs of the poor but to 
voice my support for welfare reform as 
such and not in the guise of economic 
stimulus. The substitute bill will direct 
21 percent of the total tax cut to those 
with adjused gross incomes under $10,- 
000, 46 percent to those with incomes 
between $10,000 and $20,000 and 89.6 
percent to those with incomes less than 
$30,000. While the bill costs approxi- 
mately the same as the administration 
proposal, it offers increased tax revenues 
through real stimulation of business ac- 
tivity. This reduces the risk of inflation- 
ary Government borrowing to finance 
increased deficits. 

Mr. Speaker, I thought the broad rip- 
ple effect of the last recession taught 
us not to underestimate the delicate in- 
terrelationships between taxes, wages, 
and Government spending. Yet today we 
are faced with legislative proposals to 
distort those relationships—which are 
already producing sound economic re- 
covery—with a confused package of 
tax changes and welfare spending. I 
urge the adoption of the substitute in 
the name of true economic stimulus. 


LEGISLATION TO AMEND INTER- 
EST RATES FOR SBA DISASTER 
LOANS AND FMHA EMERGENCY 


LOANS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Vir- 
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ginia (Mr. TRIBLE) is recognized for 10 
minutes. 

Mr. TRIBLE. Mr. Speaker, I am 
pleased to reintroduce with 18 cospon- 
sors my bill to amend the interest rates 
for Small Business Administration dis- 
aster loans and Farmers Home Admin- 
istration emergency loans. Both of these 
loan programs haye undergone signifi- 
cant changes in the last 7 years. 

The terms for Farmers Home Admin- 
istration emergency loans have changed 
four times in the last 5 years. The trend 
has been toward higher interest rates. 
Today, recipients of these loans must pay 
the highest interest rates ever on their 
loans—5 percent. 

On August 16, 1972, Public Law 92-385 
became law. This law authorized emer- 
gency loans at 1-percent interest with the 
first $5,000 of the loan principal canceled 
or “forgiven.” This law established the 
same rate of interest for Small Business 
Administration disaster loans. 

On April 20, 1973, Public Law 93-24 
extended Public Law 92-385 benefits to 
disasters occurring between January 1, 
1972, and December 27, 1972. Applica- 
tions for these loans had to be submitted 
between April 20, 1973, and May 7, 1973. 
Public Law 93-24 established a 5-percent 
interest rate for all other FmHA and 
SBA disaster loans. 

On January 2, 1974, Public Law 93-237 
extended Public Law 92-385 benefits to 
disasters occurring between December 26, 
1972, and April 20, 1973. Applications for 
these loans had to be submitted between 
January 2, 1974, and April 2, 1974. This 
act set the interest rate on all other 
FmHA emergency loans at 5 percent 
now a “credit available elsewhere” 

st. 

On August 5, 1975, Public Law 94-68 
became law. It authorized loans at 5-per- 
cent interest for the total of physical and 
production losses. This law permitted 
higher interest rates to be set by the 
Secretary of Agriculture for loan 
amounts in excess of actual losses. This 
interest rate was set at 9 percent in 1975; 
8% percent for all of 1976, and 8 percent 
in January 1977. The rate may be rede- 
termined every 6 months. 

The Small Business Administration 
disaster loan program has also under- 
gone significant changes since 1970. 
There are eight types of SBA disaster 
loans under section 7(b) of the law. They 
are: 

First. Loans to small business concerns 
in case of floods, riots, civil disorders, or 
other catastrophes. This program began 
in 1953; 

Second. Loans to small businesses lo- 
cated in an area affected by a physical 
disaster, if the SBA determines that the 
concern has suffered substantial eco- 
nomic injury as a result of the disaster. 
This program began in 1955; 

Third. Loans to small businesses dis- 
placed by Federal construction. This 
program began in 1861; 

Fourth, Loans to small businesses and 
producers of livestock in case of a prod- 
uct disaster or economic injury to pro- 
ducers of livestock due to diseased live- 
stock. This program began in 1964; 

Fifth. Loans to aid small firms in 
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meeting consumer protection standards 
or to meet occupational safety and health 
standards. This program began in 1971; 

Sixth. Loans to aid small businesses 
for air pollution control. This program 
began in 1964; 

Seventh. Loans to aid small firms 
which have suffered or will suffer sub- 
stantial economic injury as a result of 
Federal base closings. This program be- 
gan in 1974; and 

Eighth. Loans and small businesses 
which are seriously affected by energy 
shortages. This program began in 1974. 

The Disaster Relief Act of 1970, Pub- 
lic Law 91-606, became law on Decem- 
ber 31, 1970. This act made changes in 
existing law by providing for forgiveness 
up to $2,500 on loans in excess of $500, 
following a Presidentially declared dis- 
aster for loans obtained under section 
7(b) (1), (2), or (4). Interest payments 
or principal payments or both on the 
above loans could be deferred for 3 years. 
The interest rates on these three types 
of loans was based on the cost of borrow- 
ing to the U.S. Government. The rate 
could not exceed 6 percent. 

Public Law 91-606 did not apply to 
other types of disaster loans. During the 
period from December 31, 1970, through 
August 5, 1975, a different interest rate 
applied to the other categories of loans. 
The statute set a ceiling on the Govern- 
ment’s share of the interest. The cost to 
the Government could not exceed the 
higher of 2%-percent interest or the 
average annual interest bearing obliga- 
tions of the United States plus one- 
quarter of 1 percent. 

On August 16, 1972, Public Law 92-385 
became law. This act provided an in- 
creased forgiveness amount of $5,000 and 
reduced interest rates for the borrower 
to 1 percent on the balance of the loan 
for disasters occuring during calendar 
year 1972. This measure also applied 
retroactively to loan of this type made in 
1971. The initial $2,500 of the principal 
was “forgiven” on these prior-year loans 
and the interest on any additional loan 
amount was set at 3 percent. 

The measure also instructed the Presi- 
dent to conduct a thorough review of ex- 
isting disaster relief legislation and to 
transmit to the Congress—no later than 
January 1973—specific legislative pro- 
posals to standardize benefits to persons 
affected by future disasters. 

On April 20, 1973, Public Law 93-24 
repealed the interest rate and forgive- 
ness features of Public Law 92-385 and 
increased interest rates to 5 percent for 
disasters under 7(b) (1), (2), or (4). 

Public Law 94-68 established still an- 
other interest rate beginning on August 
5, 1975. This law declared interest rates 
on all SBA disaster loans could not be 
more than the higher of 234 percent or 
a percentage based upon the average an- 
nual interest rate on all obligations of 
the U.S. Government. This law elimi- 
nated the discrepancy which had existed 
between loans occuring under sections 
7(b) (1), (2), and (4) and the other 
types of SBA disaster loans. 

Last summer, on June 4, 1975, Public 
Law 94-305 eliminated any reference to 
a specific interest level. The rate now 
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floats depending on the state of the 
economy. The Government's share of the 
interest rate cannot exceed the average 
annual interest rate on all interest bear- 
ing obligations of the United States plus 
one-quarter of 1 percent. 

Mr. Speaker, present interest rates 
discriminate against the businessman. 
Businessmen must pay 65g percent for 
their loans while farmers pay 5 percent. 
My bill would establish parity between 
farmers and businessmen and lower in- 
terest rates to a level which disaster vic- 
tims could afford. 


LEGISLATION TO ESTABLISH AN 
AGRICULTURAL LAND REVIEW 
COMMISSION 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ver- 
mont (Mr. Jerrorps) is recognized for 15 
minutes. 

Mr. JEFFORDS. Mr. Speaker, yester- 
day I introduced a bill addressing the 
problems of retaining our prime agricul- 
tural land. I did so because concern for 
the future of our prime agriculture land 
is becoming a major issue in many parts 
of the United States. This concern and 
interest has been heightened recently by 
adverse weather conditions in the West 
which have caused severe wind erosion 
thereby reducing the fertility level and 
productive capacity of some of our Na- 
tion’s best agriculture land. At the same 
time we are losing farmland at an alarm- 
ing rate to nonagricultural uses. 

Recent estimates indicate that around 
3 million acres go into urban, highway, or 
water developments each year, with an- 
other 2 million acres idled in the process. 
Around 1 million of the acres that go into 
nonagricultural uses are prime farm- 
land—land that could be used to produce 
high yields of crops with minimum in- 
puts of energy and money and little, if 
any, environmental disruption. These 
trends are of concern for several reasons. 
First, the remaining supply of prime 
farmland available for future cropping is 
extremely limited. Currently it is esti- 
mated that only about 24 million acres 
of reserve land is available that could be 
tilled immediately. The possibility of 
clearing and draining additional land be- 
yond this present reserve is remote when 
costs and environmental impact are con- 
sidered. It is clear that at the present 
rate of conversion we will have used up 
our reserve capacity in a few years. 

In addition, other factors involved in 
agricultural production are currently 
viewed with some misgiving. Climatic 
variations, as mentioned above, almost 
inevitably disruptive to food production, 
occur with apparently growing frequency 
and scientists forecast a period of vari- 
able climate in the near future. We know 
little about what future climate shifts 
may be, where and how they may affect 
agriculture, and what, if anything, we 
can do to offset their harmful effects. 
Under these conditions, the Nation’s 
ability to withstand unfavorable years 
may depend more and more heavily on 
the availability of good agricultural land. 

Recent increases in agricultural pro- 
duction due to technological advances 
have been due in large part to greatly 
expanded use of fertilizers, new plant 
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varieties and cultural methods, addi- 
tional irrigation, and the shifting of cul- 
tivation from marginal lands to those 
better suited to modern agriculture. Fu- 
ture possibilities to exploit similar tech- 
nological advances appear to be far more 
limited than in the recent past. Increas- 
ing costs of natural gas and petroleum, 
growing conflicts over water supplies, 
and added restrictions on pesticides and 
environmentally damaging practices all 
seem likely. Such trends may already be 
partially responsible for the marked re- 
duction in yields experienced in the past 
3 years in America. 

There appears to be a growing con- 
sensus that the future productivity and 
availability of the Nation's land resources 
is a matter of vital concern that may 
overshadow most other issues surround- 
ing land resources. At the present time 
several States and counties are working 
on this problem. These include New Jer- 
sey and Suffolk, N.Y., where local and 
State tax dollars are being used to pur- 
chase the development rights on agricul- 
tural land. In California several farm 
land preservation bills are under consid- 
eration in the legislature. One of the 
most serious aspects of this problem is 
the adverse impacts of Federal actions 
on prime farmland. No statement of na- 
tional policy exists to provide some 
guidance to the many Federal programs 
that impact—often with very damaging 
results—the agricultural lands of the 
Nation. 

Yesterday, along with several of my 
colleagues, I introduced legislation aimed 
at addressing the problems of retaining 
our prime agricultural land. 

This bill proposes the establishment of 
an Agricultural Land Review Commis- 
sion, to undertake a comprehensive 
study of the quantity, quality, and loca- 
tion of agricultural land in the United 
States; to identify and define the effects 
of urbanization, industrial development, 
and other nonagricultural activities on 
agricultural land; to identify and define 
the implications of these effects for over- 
all U.S. policy; and to explore appropri- 
ate ways by which the Federal Govern- 
ment can assist States and localities to 
retain land for agricultural uses. 

The Commission would be made up 
of six members of the Senate Agricul- 
ture, Nutrition, and Forestry Committee 
and six members of the House Agricul- 
ture Committee. It would also include 
11 members, appointed by the President, 
representing a cross section of locally 
elected officials, farmers, and others in- 
terested in the protection of agricultural 
land. State and local representation on 
the Commission is an extremely impor- 
tant aspect of its composition. 

The Commission would produce two 
products. The first would be an interim 
report, released after 18 months of op- 
eration. The second would be a final re- 
port which would combine the best 
thinking of the Commission, its staff 
and from the many people participating 
in the review process. 

The interim report will combine the 
results of analyzing existing data and 
from public workshops and hearings. It 
would also provide an analysis of addi- 
tional data needs, explain what is being 
done to generate or collect such data 
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through contracts or agreements, and 
assess the number and types of State 
and local programs to retain land for 
agricultural uses. 

The final report will contain the find- 
ings from all Commission sponsored ac- 
tivities. This will include new data, Com- 
mission findings, and recommendations 
for national action. 

Both documents will seek to identify 
what is happening and why. This will 
identify the root causes of the conver- 
sion of agricultural land to other uses 
and provide effective remedial actions 
to retain our agricultural land base. 

Title ITI of this bill authorizes the Sec- 
retary of Agriculture to provide match- 
ing grants to State and local govern- 
ments for carrying out programs that re- 
tain farmland in production. This pro- 
gram would demonstrate the acceptabil- 
ity and effectiveness of locally developed 
programs in various parts of the Nation. 
It would give much needed information 
on the cost, as well as public acceptance 
of different types of programs. This in- 
formation would be most valuable to the 
Commission in developing recommenda- 
tions for the final report. 

The bill authorizes $15 million to fund 
the 3-year life of the Agricultural Land 
Review Commission. Under title IIT, the 
authorizations proposed are $50 million 
per year for the 5-year duration of the 
grant program. 

The results of the Commission’s work 
should be as follows: 

First. Elimination of the current lack 
of data regarding the present situation 
and the probable amount of land avail- 
able or needed for agricultural produc- 
tion under differing sets of basic assump- 
tions; 

Second. Identification of who is will- 
ing to do what, if anything, to retain land 
for agricultural production; 

Third. Gaining a strong indication of 
what is politically acceptable to local citi- 
zens in terms of actions geared to retain- 
ing land for agricultural production; 

Fourth. Gaining needed information as 
to how Federal actions and policies im- 
pact on the yearly loss of agricultural 
land and what can be done to correct 
this; and 

Fifth. Identification of what Federal 
assistance may be useful in retaining 
land for agricultural production. 

Mr. Speaker, I urge members to join 
us cosponsoring this bill. 


SOCIAL SECURITY SYSTEM SHOULD 
NOT BECOME A WELFARE PRO- 
GRAM 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
York (Mr. Conasre) is recognized for 5 
minutes. 

Mr. CONABLE. Mr. Speaker, the social 
security system influences the lives of 
more Americans than any other Federal 
program. It affects directly the some 30 
million who receive benefits and the 
more than 100 million who make tax con- 
tributions. Indirectly, it touches many 
millions more. 

That is reason enough for the Congress 
to give any proposal to change or adjust 
the system as much care and thought as 
possible. Yet this is not happening. 
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Social security trust fund deficits are 
worsening daily, while we stand around 
waiting for the administration to make 
up its mind on a corrective proposal. It 
is a costly course. We cannot afford to 
let ourselves become so boxed-in by time 
that panic prompts us to grasp the first 
escape rope thrown our way. It might 
look good at one end, but the other could 
be badly frayed. 

One such rope, already being dangled 
by would-be rescuers, is made—appar- 
ently—from general funds of the Treas- 
ury. I use the word apparently because 
this is a magician’s rope. We think we 
see it, but it really is not there. 

There is no general fund reservoir 
waiting to be tapped. There is, instead, a 
huge deficit, dwarfing those of the social 
security trust funds. The only way we 
can get more money out of the Treasury 
is to have the Treasury borrow it. And 
the debt, sooner or later, will have to 
be paid by the already burdened tax- 
payers. 

An even more insidious flaw in the 
general fund financing rope is its capac- 
ity to strangle the insurance character 
of social security. People contribute to 
the system with the expectation that 
they eventually will receive benefits re- 
lated to their contributions. Using money 
from any other source will loosen and 
ultimately sever the relationship between 
benefits and contributions. Social secu- 
rity then will become another dole pro- 
gram, which it was never designed to be, 
and which the vast majority of the 
American people do not want it to be. 

There is no easy escape from our so- 
cial security predicament. But there are 
more reliable ropes. 

We could, for example, increase trust 
fund income in traditional ways, just 
enough to cover short-term deficiencies, 
then consider a variety of proposals for 
simultaneously correcting a mistake we 
made in the automatic benefit adjust- 
ment provision and stabilizing future 
wage replacement ratios. But we need 
time to consider these possibilities calm- 
ly and deliberately. We cannot wait in- 
definitely for the first administration 
rope. It is already late, and it could 
unravel. 


CONSUMER GROUPS IGNORANT OF 
oS get kc a PRODUCT PRIC- 
G 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Towa (Mr. Grasstey) is recognized for 
5 minutes. 

Mr. GRASSLEY. Mr. Speaker, in re- 
cent testimony before the Committee on 
Agriculture, Frances A. Zwenig of 
Ralph Nader’s Public Citizen’s Congress 
Watch, a consumer advocacy agency, 
remarked that supply and price stability 
of agricultural commodities are of fun- 
damental importance to the average 
consumer. Her statement read: 


Unstable supplies will cause livestock and 
poultry producers to increase their profit 
margins to insure against potential losses 
that would not arise under stable supply 
conditions, 


While, indeed, the consumer probably 
does favor supply and price stability, the 
quote above demonstrates a basic lack of 
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understanding of how our market- 
oriented agricultural system works in 
relationship to the price paid by the con- 
sumer. It is most unfortunate that Ralph 
Nader’s organization, and many other 
“consumer” groups in Washington still 
are unable to differentiate between the 
small family farmer, and huge corpora- 
tions, such as General Motors. 

The family farmer has little control 
over the price he pays for products which 
go into the production of grain, or the 
feeding of livestock, nor does he even 
have much control over the price he re- 
ceives for his finished product. The free 
market determines this price and, thus, 
the consumer has the final say as to how 
much a farmer will receive. As a result, 
farmers cannot control profit margins, 
for the costs of production, and the prices 
received for a finished product are almost 
completely out of his control. 

If this were not the case, do you think 
our cattle producers would be losing 
anywhere from $75 to $150 a head? If 
farmers could control how much they 
receive for their. crops, would they not 
be making a profit feeding cattle? Each 
farmer in this country feeds about 75 
people. With this kind of ratio, is it not 
logical that the farmer who could control 
the price he receives for his goods would 
also have the consumer on his knees? 

I have served in Washington now for 
over 2 years, and I am still appalled by 
the ignorance shown by various con- 
sumer groups of how agricultural prod- 
uct pricing evolves. Though I can ap- 
preciate the efforts of these groups to 
speak out on behalf of the purchasing 
public, their public statements are more 
often based on myth than fact, when it 
comes to agriculture. The inevitable re- 
sult can only be the widening of the gap 
of understanding and respect between 
the farmer and the nonfarmer. 

Additionally, such misunderstanding 
of farming by consumer groups is re- 
flected in the Congress by metropolitan 
Congressmen and thus explains the diffi- 
culty of getting farm legislation passed. 
This fact is much easier to understand 
when one considers that learned con- 
sumer advocates believe that all a farmer 
has to do to realize a profit is to build 
one into the price of his product. Maybe 
my being appalled is an understatement? 
Or is there something about farming 
that I missed since I started farming 
17 years ago? 


THE HOUSE BROADCAST TEST 


The SPEAKER. Under a previous order 
of the House, the gentleman from Illinois 
(Mr, ANDERSON) is recognized for 15 
minutes. 

Mr. ANDERSON of Illinois. Mr, Speak- 
er, next week the House may be em- 
barked on an historic first step in bring- 
ing the House into the homes of the 
American people through television. 
Then again, we may be embarked on the 
most self-serving, grandiose and dis- 
torted public relations campaign ever 
conceived in this body. The point is, we 
really don’t know what the introduction 
of those three little cameras in the gal- 
leries portends. The so-called 90-day live 
test of television coverage of our pro- 
ceedings has not been developed by any 
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standing committee of the House in this 
Congress, nor has it been debated or au- 
thorized by the full House. Instead, it is 
being conducted out of the hip pocket 
of the Speaker, as is his prerogative, pre- 
sumably with the assistance of the House 
Members on the Joint Committee on 
Congressional Operations. 

It was reported in the press last week 
that all this was supposed to be secret. 
But, some enterprising and perceptive 
investigative reporters spotted the cam- 
eras in the galleries and started asking 
questions .The Speaker then felt obliged 
to issue an explanation to the press, 
though no formal explanation or an- 
nouncement has yet been made to the 
House. 

What are we to conclude from the 
Speaker’s press release about the nature 
of this test? Apparently, the test is only 
being conducted for three reasons: First, 
to test the feasibility of broadcasting 
with small, fixed position, remotely con- 
trolled cameras; second, to test the use- 
fulness of the system as an information 
source for Members; and third, to deter- 
mine the historic value of establishing a 
video library of House proceedings. 

One must ask, whatever happened to 
the objective of using House broadcast- 
ing as an information source for the 
American public? The Lou Harris poll 
conducted for the Obey Commission re- 
veals that an 88-7 percent majority of 
the public thinks Congress should do 
more to inform the public about its ac- 
tivities, and a 68-17 percent majority 
would like to see congressional debates 
televised to the public. Moreover, a 76-14 
percent majority feel that “Congress 
tries to hide a lot of things from the news 
media.” In summarizing his poll findings 
on this subject, Lou Harris said: 

Basically, what people are saying is that 
they want serious and full coverage of what 
Congress does, with added efforts by both 
Congress and the media to improve on the 
job now being done. In fact, it is not over- 
stating the case that if Congress did a better 
job of communicating its real business, its 
rating might improve. This study shows 
clearly that the greater amount of informa- 
tion people have about Congress, the higher 
they rate Congress. 


By the same token, it is clear from two 
recent surveys of House Members that 
an overwhelming majority favors broad- 
casting our proceedings and making 
these available to the public. A Common 
Cause survey to which 339 House Mem- 
bers of this Congress responded, shows 
that 274 or 81 percent, favor broadcast- 
ing our proceedings on a regular basis. 
That is up from the 68.7 percent Mem- 
ber support found among 346 House re- 
spondents to the Pepper poll in the last 
Congress. 

And yet, the closest the public comes 
to being recognized in the Speaker’s 
press release on this broadcast test is a 
vague hint about possible “eventual 
video coverage of the House for dissem- 
ination to the public.” There is nothing 
here about continuous coverage of our 
proceedings to be made available to 
broadcasters to use live or on tape as 
they see fit. Instead, there may be some 
kind of public dissemination of some- 
thing down the road. This could be 
selected or edited portions of some de- 
bates, based on what the leadership de- 
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termines is worth disseminating. Then 
again, it could simply mean permitting 
Members to order clips of their speeches 
to be sent to their local stations. Our Ad 
Hoc Subcommittee on Broadcasting in 
the last Congress clearly rejected this 
form of House control and censorship 
over televised coverage. This would be 
nothing more than artificial dissemina- 
tion and would only enlarge that 76 per- 
cent public majority that feels we are 
trying to hide things from the news 
media. 

There are other clues in the Speaker’s 
release that indicate that public viewing 
of our proceedings over commercial sta- 
tions is not a primary objective of this 
test. We are informed that “the initial 
installation will utilize only black and 
white cameras.” Is this any way to ap- 
proach or test a system designed for 
eventual use by modern-day broadcast 
networks or stations? Of course not, un- 
less you are still living in the 1950's and 
you have not yet heard of the now ex- 
tinct multicolored NBC bird. 

Moreover, we are informed that the 
test will be conducted with the small, re- 
mote-controlled, security-type cameras. 
While this new video security system 
over the House Chamber will permit 
Members to sit in their offices and see if 
anyone is stealing their seats or their 
thunder, it unfortunately will not permit 
the American people to see who is mak- 
ing off with their tax dollars. If they are 
lucky, they might get the adulterated, 
black and white clips of “the best of the 
House” as brought to them by the ma- 
jority leadership or their Represent- 
atives, through artificial dissemination. 

Mr. Speaker, perhaps I am projecting 
the worst possible scenario for this House 
broadcast test, but all of my concerns are 
based on statements made in the Speak- 
er’s press release, And perhaps the most 
telling statements in that release is the 
following: 

. the Speaker emphasized that he felt it 
was most important the House maintain con- 
trol of the evolution of this process to assure 
that any disturbance to the nature and char- 
acter of the House proceedings be minimized 
and that any adjustments or accommoda- 
tions be made in the selection and use of the 
technical equipment rather than to the ex- 
isting proceedings of the House. 


While the House must obviously insure 
against broadcast coverage in any way 
dominating or distorting our proceedings 
or otherwise creating a disturbance in 
the Chamber or galleries, this concern 
should not be used as an excuse for main- 
taining control over what is televised 
and what may be used for broadcast pur- 
Poses. That kind of control is censorship, 
plain and simple. Our ad hoc subcom- 
mittee on broadcasting had formulated a 
system under which the cameras would 
be controlled by a network Pool, yet 
would be unobtrusive and could operate 
under the present light levels in the 
Chamber. While other options are avail- 
able such as coverage by a public or 
House broadcast system, our subcommit- 
tee felt strongly that any such coverage 
should be gavel-to-gavel and that broad- 
casters should have full access to any 
part of the proceedings that they wished 
to use, Televising only portions of our 
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debates and only permitting broadcast- 
ers to take what we think they should 
have would completely destroy the credi- 
bility of the system and further erode 
public confidence in the House. 

Mr. Speaker, to allay the concerns 
which I have raised about this 90-day 
broadcast test, and to insure that our 
primary and ultimate objective is full 
and uncensored dissemination of this 
coverage to the public through normal 
broadcast channels, I would make three 
suggestions: First, the House should 
adopt a new broadcast rule which clearly 
states our intention that coverage of our 
proceedings will be provided on a con- 
tinuous basis while the House is in 
session; coverage shall not be limited or 
restricted in any way; and that all tele- 
vision and radio broadcasting stations, 
networks, services and systems shall 
have full access to this coverage. This is 
the rule which was developed by our Ad 
Hoc Subcommitte on Broadcasting in 
the last Congress and which I have in- 
troduced in this Congress with 50 co- 
sponsors as House Resolution 181 and 
182. The rule also gives the Speaker the 
responsibility for implementing the rule 
and contains numerous safeguards 
against the misuse of the coverage and 
for the protection of the dignity and 
decorum of our proceedings. The rule in 
no way specifies what means should be 
used to cover the House. While the sub- 
committee had recommended in another 
part of its resolution, not in the rule, 
that this be conducted by a network 
pool, the rule itself would leave this de- 
cision to the Speaker; second, the 
Speaker should appoint a Broadcast Ad- 
visory Board to assist him in the develop- 
ment and evaluation of the test, drawing 
from Members of the Rules, House Ad- 
ministration and Joint Congressional 
Operations Committees; and third, the 
Speaker should ask the Executive Com- 
mittee of the Radio and Television Cor- 
respondents Galleries to appoint a tech- 
nical advisory group to offer advice and 
assistance during the test period with a 
view to selecting equipment and tech- 
niques best suited to quality broadcast 
use by commercial and public stations, 
while at the same time protecting the 
dignity and decorum of the Chamber and 
our proceedings. 

In summary, Mr. Speaker, our pri- 
mary aim in this test should be to even- 
tually making this coverage available to 
the public through regular broadcast 
channels, and this aim should be made 
clear at the outset of this test. While 
broadcast coverage can be a useful in- 
formation source for Members and his- 
torians, these should not be the principal 
or exclusive objectives of this test. We 
will only be contributing further to pub- 
lic cynicism and distrust of the Congress 
if we initiate broadcasting more as a self- 
service than a public service. I strongly 
urge the leadership to take the important 
steps I have recommended to insure that 
this test will be conducted with the pub- 
lic interest, and not our selfish interest, 
in mind. 

At this point in the Recorp, Mr. Speak- 
er, I include the text of a letter I sent 
yesterday to the Speaker on this subject, 
the broadcast rule, which I have intro- 
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duced in this Congress, and the Speaker’s 
press release: 

WASHINGTON.—House Speaker Thomas P. 
“Tip” O'Neill, Jr., of Massachusetts, an- 
nounced today the House will conduct a 
90-day live test of television coverage of its 
Floor proceedings. 

The test will be conducted on a closed cir- 
cuit basis to the offices of Members in the 
Capitol and Rayburn Building where there 
is already in place an existing capacity to 
receive this electronic transmission. 

While no specific date has been set, the 
Speaker said that Congressman Jack Brooks 
(D-Texas), Chairman of the Joint Committee 
on Congressional Operations, had assured him 
that the Architect of the Capitol, working 
in conjunction with the personnel of his 
Joint Committee, could begin the test on 
Tuesday, March 15, 1977. 

The television experiment, according to 
the Speaker, will be designed to evaluate 
several factors, including: 

The feasibility of using small fixed and 
remotely controlled cameras and related 
equipment which will not require significant 
or noticeable modifications to the House 
Chamber or additional lighting than is pres- 
ently needed during the daily untelevised 
operations of the House. 

The usefulness of television coverage of 
House proceedings as an information resource 
in each Member's office. 

The historical value of establishing a video 
library of House proceedings. 


Tt is the hope of the Speaker that this 
test will form the basis for the eventual 
video coverage of the House for dissemi- 
nation to the public. The initial installa- 
tion will utilize oniy black and white 
cameras. As the House adapts to the 
video and audio recording of its proceed- 
ings, the Speaker emphasized that he 
felt it was most important the House 
maintain control of the evolution of this 
process to assure that any disturbance 
to the nature and character of the House 
proceedings be minimized and that any 
adjustments or accommodations be made 
in the selection and use of the technical 
equipment rather than to the existing 
proceedings of the House. 

It is important that the video coverage 
of House proceedings be kept in perspec- 
tive; television should be permitted to 
witness the operations of the House and 
not by its presence dominate the pro- 
ceedings so as to affect the discharge of 
its constitutional duties. The Speaker be- 
lieved that this test was a first step in 
assuring the orderly transition to accom- 
modate the electronic media and will 
ultimately lead to a system that would 
provide the quality of coverage that 
would meet existing commercial televi- 
sion standards. 

WASHINGTON, D.O., 
March 7, 1977. 
Hon. Tuomas P, O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: I have reviewed your 
press release of March 2 relating to the 90- 
day live test you have authorized for broad- 
cast coverage of House floor proceedings. I 
commend you on taking this important first 
step in bringing the House into the age of 
the electronic medina. 

As the ranking Republican on the Rules 
Committee's Ad Hoc Subcommittee on 
Broadcasting in the last Congress, I would 
like tv offer two suggestions relating to this 
test period: First, I would recommend that 
you appoint a Broadcast Advisory Board to 
assist you in evaluating this test, drawing 
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from Members of the Rules, House Admin- 
istration and Joint Congressional Operations 
Committees. This Board would be charged 
with the responsibility of viewing and evalu- 
ating tapes of House sessions using various 
equipment and techniques, surveying Mem- 
bers who view the broadcasts for their 
opinions and suggestions, and finally, issuing 
a report to the House containing the find- 
ings of their evaluation and recommenda- 
tions for the post-test period. Second, I 
would recommend that you invite the Execu- 
tive Committee of the House Radio and 
‘Television Correspondents’ Gallery to appoint 
a technical advisory group to work with you 
in determining which equipment and tech- 
niques used during the test period will in- 
sure the best broadcast quality coverage 
should the House later decide to make this 
coverage available for public broadcast use. 
Your release seemed to indicate that the 
test period would only be used to test the 
feasibility of smali, remote-controlled cam- 
eras, the usefulness of coverage as an infor- 
mation source for Members, and the value 
of establishing a video library of House pro- 
ceedings. No mention is made of also using 
this test for determining whether the sys- 
tem will be adequate for public broadcast 
purposes. It seems to me that public service, 
rather than just self-service, should be the 
most important aim of initiating this broad- 
cast experiment. 
With all best wishes, I am, 
Very truly yours, 
JOHN B. ANDERSON, 
Member of Congress. 


H. Res. 181 


Resolved, That the Rules of the House of 
Representatives be amended in the following 
way: 

At the end of the Rules of the House of 
Representatives, add the following new rule 
XLV: 


“Rute XLV 
“PELEVISION AND RADIO COVERAGE OF THE HOUSE 


"i, (a) It is the purpose of this Rule to 
provide a means, in conformity with accept- 
able standards of dignity, propriety, and de- 
corum, by which the proceedings of the 
House of Representatives may be covered by 
television and radio broadcast— 

“(1) for the education, enlightenment, and 
information of the general public, on the 
basis of accurate and impartial news cover- 
age, regarding the operations, procedures, 
and practices of the House as a legislative 
and representative body and regarding the 
measures, public issues, and other matters 
before the House, the consideration thereof, 
and the action taken thereon; and 

“(2) for the development of the perspec- 
tive and understanding of the general public 
with respect to the role and function of the 
House under the Constitution of the United 
States, as an organ of the Federal Govern- 
ment. 

“(b) It is the intent of this Rule that the 
general conduct of the proceedings covered 
and the personal behavior of the Members 
and staff of the House, and of the television, 
radio, and press media personnel involved, 
shall be in strict conformity with and ob- 
servance of the acceptable standards of dig- 
nity, propriety, courtesy, and decorum tra- 
ditionally observed by the House in its oper- 
ations and shall not be such as to— 

“(1) distort the objects and purposes of 
the proceedings or the activities of the Mem- 
bers and staff of the House in connection 
with those proceedings or in connection with 
the general work of the House; or 

“(2) east discredit or dishonor on the 
House or any Member, or bring the House 
or any Member into disrepute. 

“(c) The coverage of the proceedings of 
the House by television or radio broadcast 
is a privilege granted by the House and shall 
be permitted and conducted only in strict 
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conformity with the purposes, provisions, 
and requirements of this Rule. 

“2. (a) Television and radio coverage 
of the proceedings in the House Chamber 
shall be provided on a continuous basis while 
the House is in session, in accordance with 
this Rule. 

“(b) Television and radio coverage of the 
proceedings of the House as provided for by 
paragraph (a) shall not be limited or re- 
stricted except as may be specifically directed 
in a resolution adopted by the House, or 
when Rule XXIX is invoked 

“(c) The responsibility for the implemen- 
tation of this Rule shall be vested in the 
Speaker, to be exercised by him in such man- 
ner (consistent with the provisions of this 
Rule) as he determines will most effectively 
carry out the purposes and intent of this 
Rule. 

“(d) To assist the Speaker in this respon- 
sibility, there shall be established a Broad- 
cast Advisory Board which shall consist of 
the majority and minority leaders of the 
House and four members to be appointed by 
the Speaker, two from the majority party 
and two from the minority party. 

“(e) It shall be the general responsibility 
of the Clerk, under the direction and subject 
to the approval of the Speaker, to make pro- 
vision for such coverage, and to take such 
steps as may be necessary or appropriate for 
this purpose. 

“(f) The provisions of this Rule shall not 
apply with respect to joint sessions of the 
House and Senate. 

“3. (a) All television and radio broadcast- 
ing stations, networks, services, and systems 
(including cable systems) in the United 
States and its territories and possessions 
shall have access under the provisions of this 
Rule to any or all of the live coverage of the 
proceedings of the House. 

“(b) Coverage made available under this 
Rule shall be used only for legitimate news 
or research purposes. Any such coverage 
which is broadcast live shall be conducted 
and presented without commercial sponsor- 
ship. No part of such coverage or any record- 
ing there shall otherwise be broadcast with 
commercial sponsorship, except as part of 
bona fide news programs and public affairs 
documentary programs No part of such cov- 
erage or any recording thereof shall be used 
in any commercial advertisement. 

“(c) No coverage provided under this Rule 
or any recording thereof shall be used, or 
made available for use, as partisan political 
campaign material or to promote or oppose 
the candidacy of any persn for elective public 
office, whether in a paid political broadcast 
or otherwise; and any use of the coverage so 
provided shall be subject to all Federal laws 
relating to elections and campaign prac- 
tices.”’. 


WHALEN SUPPORTS BILL TO OVER- 
TURN THE GILBERT DECISION 


The SPEAKER, Under a previous or- 
der of the House, the gentleman from 
Ohio (Mr, WHALEN) is recognized for 5 
minutes. 

Mr. WHALEN. Mr. Speaker, I am 
pleased to join Gus Hawkins and a num- 
ber of other distinguished colleagues as 
an original cosponsor of a bill to amend 
title VII of the Civil Rights Act in order 
to provide further protection for women 
who are now subject to a peculiar form 
of sex discrimination. 

The purpose of our legislation is to 
clarify that it is the intent of Congress 
to protect pregnant women workers 
against what now amounts to legally 
sanctioned sex discrimination. Our pro- 
posed amendment to the existing law 
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is needed in order to repair the damage 
done by the Supreme Court’s unfortu- 
nate decision in the case of General Elec- 
tric against Gilbert. 

Last December, the Court held that 
the General Electric Co. did not violate 
Federal law by excluding pregnant wom- 
en from its disability insurance plan. The 
General Electric plan provides sick leave 
disability benefits for those suffering 
complications from a variety of elective 
medical procedures, apparently includ- 
ing nose jobs, sex change operations, hair 
transplants and so forth, but it specifi- 
cally excludes time off due to pregnancy 
and related medical complications. 

The Gilbert decision is troubling not 
only because of the circumstances in the 
specific case at hand, but also because of 
its implications for other matters in the 
sex discrimination area. 

In Gilbert the Court makes it much 
harder for the Government to intervene 
in future sex discrimination cases, Also, 
it forces plaintiffs in this area to rely 
more heavily upon equal protection liti- 
gation in the future, with less access to 
the civil rights statutes. As we know, this 
will make it virtually impossible to move 
against all but the most blatant cases, 
especially when women are discrimi- 
nated against by so-called neutral regu- 
lations that nonetheless have a dis- 
criminatory effect. 

Examples of neutral policies that do 
not address sex specifically, but which 
could and do discriminate against women 
anyway, would be height and weight re- 
quirements or certain physical strength 
tests. Another case is that of policies 
which act against those who have child- 
rearing responsibilities. 

I believe that the Supreme Court was 
unduly narrow in its interpretation of 
the Federal statutes against sex discrimi- 
nation. Consequently, I am anxious that 
we clarify as quickly as possible what I 
feel was the true intent of Congress when 
we added title VII to the Civil Rights 
Act, I believe that it was the purpose and 
intent of that amendment to protect all 
individuals in this country—including 
pregnant women—from the deleterious 
effects of sex discrimination. 

We will be introducing our bill in a 
few days; a letter is now circulating 
among our colleagues in order to secure 
additional cosponsors. I hope and expect 
that this legislation will attract wide- 
spread support and will move through 
Congress fairly quick. 

At this point in the Recorp, Mr. 
Speaker, I would like to insert three 
items. The first is the lead editorial that 
appeared in the Dayton, Ohio, Journal 
Herald on December 11, 1976. The sec- 
ond is an ar‘icle that was published on 
December 16, 1976, in the Catholic 
Standard, which serves the Roman Cath- 
olic community in the Washington, D.C., 
area. The third is an article that ap- 
peared in the Washington Post this past 
Saturday, March 5, 1977. The articles 
follow: 

[From the Dayton (Ohio) Journal Herald, 
Dec. 11, 1976] 
Sex DISCRIMINATION! WRONGHEADED SUPREME 
Court RULING IN GE Case 

The U.S. Supreme Court, in a decision 

devoid of logic and compassion, has ruled 
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that it is not a violation of federal law for 
the General Electric Co. to exclude pregnant 
women from its disability insurance plan. 

If the GE plan were narrow in scope and 
limited to grave illnesses, there might be 
some question as to whether the exclusion 
of pregnant women constituted illegal dis- 
crimination. Pregnancy, after all, is not an 
illness. It is a natural, voluntary state. So 
omitting pregnancy coverage from a disabil- 
ity plan covering serious illness can be de- 
fended. But the GE plan provides benefits 
for many types of voluntary medical proce- 
dures, such as hair transplants, so the ra- 
tionale for excluding pregnancy is under- 
mined. 

Even more significantly, the policy ex- 
cludes from coverage pregnancy-related ül- 
nesses. A woman who has a miscarriage or is 
stricken with toxemia cannot collect dis- 
ability benefits. To our knowledge, that is 
the only major category of illness excluded 
from the GE plan. 

By excluding pregnancy-related illnesses 
from its otherwise comprehensive plan, GE 
would seem to be violating the 1964 Civil 
Rights Act. Title VII of the act says it is 
illegal for an employer to offer one sex in- 
ferior fringe benefits. 

The Fourth U.S. Circuit of Appeals found 
GE gulity of violating the statute. But the 
U.S. Supreme Court reached a different con- 
clusion. 

A six man majority of the court stated that 
there is no sex discrimination “simply be- 
cause an employer’s ... plan is less than all 
inclusive.” That statement misses the point. 
It is not the fact that the plan fails to be 
all inclusive which is at issue. The issue is 
the nature of what is excluded from the plan. 
As Justice John Paul Stevens stated in a 
dissent, “by definition” the exclusion of preg- 
nancy discriminates on account of sex. 

The impact of the court's ruling will be felt 
well beyond General Electric plants. Many 
working women stand to suffer. 

The court said that Congress is free to 
pass laws to remedy the situation. The 1964 
Civil Rights Act was supposed to cover the 
problem. But in view of the court's ruling, 
added legislation is needed. Congress should 
act promptly when it convenes in January. 


[From the Catholic Standard, Dec. 16, 1976] 


Court's RULING ON PREGNANCY CALLED 
“ABSURD” 


(By Jim Castelli) 


The U.S. Supreme Court has ruled, in ef- 
fect, that “if you're talking about disability 
benefits, the fetus is a person, but if you're 
talking about abortion the fetus is a tumor,” 
according to Dr. Andre Hellegers, director of 
the Kennedy Institute for the Study of Hu- 
man Reproduction and Bioethics. 

The Court's logic is “absolutely internally 
absurd," he said. 

Dr. Hellegers was the major expert witness 
supporting female employees of the General 
Electric Company who sought to have GE's 
policy of excluding maternity leaye from 
coverage in disability programs ruled uncon- 
stitutional. The GE employees won several 
lower court battles, but lost in the nation’s 
highest court, which held in a 6-3 vote that 
it was not unconstitutional to exclude mater- 
nity leave from coverage. 

Civil rights and women's groups have be- 
gun efforts to pass federal legislation to re- 
quire that disability benefits cover maternity 
leave, and Dr. Hellegers says he is “very 
optimistic” about the prospects of passage. 

But, Dr. Hellegers, an outspoken opponent 
of abortion, said, “I hope that this time the 
Right-to-Life movement people get together 
with the National Organization of Women 
people and lobby together on this.” He said 
groups such as Birthright, which seek to help 
women with problem pregnancies, would be 
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better able to help if working women who be- 
came pregnant were eligible for disability 
benefits. 

The Court's ruling also was criticized 
sharply by Father Donald Conroy, Repre- 
sentative for Family Life for the U.S. Catho- 
lic Conference. “It is feared that the effects 
of this decision will include increased pres- 
sure for women to defer starting a family as 
well as to consider abortion in cases of preg- 
nancy,” he said. 

The decision, he said, “demonstrates an 
apparent blindness to the needs of working 
parents and especially shows a lack of sensi- 
tivity to the needs of married working wom- 
en, two-thirds of whom are in the work force 
out of economic. necessity.” The decision 
“also supports personnel policies and prac- 
tices of some American businesses which too 
frequently regard the family life of the em- 
ployees as secondary to the goals of economic 
productivity,” he said. 

Dr. Hellegers argued in his testimony that 
pregnancy should be covered as a disability 
for medical reasons. Pregnancy, like hyper- 
tension or diabetes, he said, “is a condition 
with a set of signs and symptoms which war- 
rant very close medical monitoring precisely 
because it can lead to danger and disability.” 

Noting that some people believe thinking 
of pregnancy as a “disease” makes it easier 
to justify abortion as medical treatment, Dr. 
Hellegers said, “It matters not one whit what 
you call it—the core issue is that you are at 
risk of disability.” 


[From the Washington Post, March 5, 1977] 


AIRLINE'S RULE ON WEIGHT HELD Nor BIASED 
AGAINST WOMEN 


RICHMOND, March 4.—A federal Judge ruled 
yesterday that Eastern Airline’s maximum 
weight requirements for flight attendants 
does not discriminate against women. 

The requirements tend to be more difficult 
for women than men, but the difference is 
“not unreasonable in terms of medical con- 
siderations and ability to comply,” U.S. Dis- 
trict Court Judge Robert R. Merhige Jr. 
ruled. 

He said the requirements clearly are not 
an attempt to exclude women from working 
as stewardesses and have not hurt the em- 
ployment opportunities of women. 

Merhige’s ruling came in a consolidation of 
cases filed by Eastern stewardesses in Alex- 
andria, Atlanta and Boston. 

The judge said he was “not so naive as to 
fail to recognize that Eastern’s personal ap- 
pearance standards, which include the weight 
contro] program, perpetuates certain sex 
stereotypes." However, he said such standards 
are not forbidden. 

The stewardesses had contended their 
weight requirements were more difficult than 
those for men and that the problem was 
made worse by a woman's aging. 

Merhige said evidence in the trial indicated 
that only 33.3 per cent of the female popula- 
tion of the United States would be able to 
meet Eastern’s 1973 requirements for women, 
while 43.5 per cent of the nation’s men could 
meet the requirements for men. 

Eastern’s height-weight tables specify 
maximum weights for women ranging from 
115 pounds for a 5-foot-2 stewardess, to 145 
pounds for a 5-foot-9 woman. The tables 
specify maximum weights for men ranging 
from 156 pounds for a 5-foot-7 man to 191 


pounds for a 6-foot-4 man. 


CIVIL SERVICE RETIREMENT 
CREDIT FOR INTERNMENT CAMP 
VICTIMS 
The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
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California (Mr. McFatu) is recognized 
for 5 minutes. 

Mr. McFALL. Mr. Speaker, I am today 
introducing a bill to allow credit for civil 
service retirement purposes for time 
spent by Japanese-Americans in World 
War II internment or relocation camps. 

Under a previous amendment to the 
Social Security Act, World War II Japa- 
nese-American internees are allowed 
credit toward social security for the years 
they spent in the camps if they were 18 
years of age or older. Many of the indi- 
viduals who were interned have subse- 
quently spent their careers in service to 
the Federal Government, and thus have 
not been able to take advantage of that 
provision of that law. 

Those individuals interned during 
World War IT were deprived of their lib- 
erty and the opportunity to engage in 
normal economic pursuits. Many lost 
valuable property in addition to their loss 
of the opportunity to practice their pro- 
oe and continue working at their 

obs. 

The legislation I am introducing simply 
seeks to provide those former internees 
who are now covered by civil service re- 
tirement the same opportunity to claim 
retirement credit for their years of in- 
ternment as former internees covered by 
social security. Simple justice requires 
the enactment of this legislation, and I 
urge its early considerations by the 
House. 


FIFTIETH ANNIVERSARY OF “SAVE 
YOUR VISION WEEK” 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Massachusetts (Mr. O'NEILL) is recog- 
nized for 5 minutes. 


Mr. O'NEILL. Mr. Speaker, Americans 
so highly value their ability to see that 
in 1927 they set aside a week to remind 
themselves to preserve and protect their 
gift of sight. In 1963, the U.S. Congress 
recognized this event by calling upon 
the President of the United States to 
proclaim it each year. We are observing 
it this week—March 6-12, 1977. 

The week was called Save Your Vision 
Week and it was established by a group 
of farsighted optometrists in the same 
year that Charles Lindberg flew the 
Atlantic, Babe Ruth hit 60 home runs 
in one season and talking movies were 
born. 

On the 50th anniversary of this im- 
portant event, Americans of all ages 
and all walks of life rely more than ever 
before on good vision to learn, to work 
and to play. Fortunately, we have tal- 
ented vision specialists to help us pre- 
serve and protect our sense of sight. 

They cared for the vision of the 
thousands of people who helped to send 
Americans to the moon and they de- 
veloped special vision aids to protect the 
eyes of the astronauts. This very day, 
you will find vision specialists helping 
amateur and professional athletes get 
the most from their vision Most im- 
‘portantly, these vision specialists are 
helping our children and every adult to 
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see well to function in today’s world 
where we rely heavily on the visual 
media of movies and television for both 
entertainment and education. 

As we mark this significant milestone 
in our Nation’s history, I feel it is appro- 
priate to express our gratitude to the 
Nation’s optometrists and to the Ameri- 
can Optometric Association. 

It is appropriate for us to express our 
thanks to optometrists, other health 
professionals and health care groups for 
their work on behalf of the visual wel- 
fare of all Americans. 


“CONCORDE DELAY UN- 
WARRANTED” 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
York (Mr. WoọoLrF), is recognized for 
15 minutes. 

Mr. WOLFF. Mr. Speaker, the Port 
Authority of New York and New Jersey 
has postponed its scheduled “no” to the 
British-French Concorde SST in order 
to give the Concorde forces time to ex- 
plain how they can “beat the box” at 
Kennedy and thus, technically, comply 
with the Port's noise standards. 

This attempt by the Concorde forces is 
as futile as it is dishonest, since they 
have known for more than a year that 
their own pilots consider the proposed 
26 degree turn maneuver planned for 
Kennedy to be unsafe and impractical. 

Let me explain: in order to comply 
with the Port Authority’s long-standing 
maximum noise level on takeoff, the Con- 
corde must emit no more than 112 per- 
ceived noise decibels—PNdB’s—while 
passing over certain measuring devices. 
This standard has been imposed since 
1959 on U.S. domestic flights, I might 
add, so there is no question of the bogus 
issue raised by the Concorde forces of 
“discrimination,” or the even more fatu- 
ous “‘treaty violation.” 

Unfortunately for the Concorde, the 
only way the aircraft could possibly even 
hope to meet this 112 PNdB standard is 
by a highly controversial maneuver 
called “test pilot flying with a plane load 
of passengers” in a letter drafted by the 
British Airline Pilots’ Association more 
than 2 years ago, but which was sup- 
pressed after pressure from the British 
Government and the plane’s manufac- 
turers. However, a copy of the draft was 
shown to a prominent British journalist, 
who jotted down the key phrase. 

The “test pilot fiying” maneuver is the 
so-called 26 degree turn, made at low 
speed and at the critically low altitude 
of 100 feet, with a fully loaded plane. 

At the conclusion of my remarks to- 
day I am inserting an article in last 
spring’s Journal of the British Airline 
Pilots Association, written by the Associ- 
ation’s Concorde evaluation team chief, 
which clearly spells out for aviation pro- 
fessionals the strengths and weaknesses 
of Concorde. 

Mr. Speaker, the weaknesses of Con- 
corde are such that the 26 degree 
turn maneuver planned for Kennedy is 
deemed neither safe nor advisable by the 
professionals who are required to fly the 
aircraft, 
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No further word should be necessary, 
but as we have learned from past experi- 
ence, no matter what the facts on Con- 
corde, the diplomatic blackmail tradi- 
tionally employed by the British and 
French—and which has reached truly 
hysterical proportions during the past 
week—means that facts or not, the Con- 
corde keeps on staggering along. 

As the British test pilot’s article makes 
clear, his association has accepted the 
proposed turn maneuver “after much in- 
tensive discussion” with the British Gov- 
ernment, and even then only on a test 
basis. In other words, they were brow- 
beaten into accepting a limited test— 
much as the hysterical anti-American 
campaign presently being orchestrated 
by Britain and France is designed to 
browbeat the people of New York. 

To briefly summarize the major points 
of the British test pilot’s article: as the 
pilot makes clear, the proposed turn 
takes place at critically low points in 
Concorde’s powerlift curve, and at 
speeds which produce the apparent 
paradox of increasing power failing to 
develop lift. 

What this means is that in the event 
of sudden cross winds, bad weather, the 
need to shift out of the way of some 
unexpected aircraft or flock of birds—or 
any of the myriad things which can 
happen at a crowded airport like 
J.F.K.—a Concorde performing a 26- 
degree turn is a menace to its passen- 
gers, and to innocent people on the 
ground. Thus the pilot will be forced 
to pull out of the “noise abatement 
turn,” if this is still possible, and blast 
off over the high-density population 
areas the turn is allegedly designed to 
avoid. 

Since testimony from U.S. airline pilots 
that they consistently “fudge” much 
smaller “noise abatement turns” at 
Kennedy is already on the record, the 
Concorde forces’ plans for Kennedy 
must be viewed with skepticism. 

Incidentally, the British test pilot also 
makes it clear that landing Concorde at 
a crowded airport like Kennedy, because 
of the relatively higher approach and 
landing speeds necessary for Concorde, 
is analogous to A. J. Foyt mashing his 
Daytona 500 Special through DuPont 
Circle at rush hour. Old A. J. might make 
it, but it is every man for himself 
throughout the rest of the traffic system 
as the rest of us have to make way for 
Concorde/A. J. no matter what shape we 
are in. 

So the evidence from British sources 
would seem to make it abundantly clear 
that Concorde cannot and should not be 
allowed to fool the noise measuring de- 
vice at Kennedy. 

I say fool the device, because certainly 
not even the Concorde forces claim they 
can fool the people who live near Ken- 
nedy—the noise of Concorde will be 
deafening, and will be totally unaccept- 
able, 25-degree turn or no 25-degree 
turn, 

For going on 3 years now, I have 
periodically inserted in the Recor the 
facts and arguments against Concorde. 
I had hoped, following Thursday’s now- 
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canceled Port Authority meeting, never 
to have to take up the time of the House 
with this matter again. But the persist- 
ence of the British and French, armed 
with the knowledge that negative facts 
can be overcome by blatant falsehoods 
issued with impunity by unscrupulous 
agents, makes necessary this lengthy 
submission today. 

Those who noticed the full-page ads 
in leading U.S. newspapers earlier this 
year making various claims on behalf of 
Concorde may be interested to learn, by 
the way, that the ads have been with- 
drawn after New York Attorney General 
Louis Lefkowitz successfully demon- 
strated that the ads were without foun- 
dation in fact—indeed, Mr. Lefkowitz 
actually succeeded in getting the Con- 
corde forces to admit in writing that the 
ads were false. 

However, not even the Concorde forces 
can get around the results of 6 months 
of tests by our Department of Transpor- 
tation, and the even more damning 8 
months of tests by the British Civil Avia- 
tion Authority, their version of our FAA. 

For the record, 6 months of testing at 
Dulles has shown that at FAR 36 meas- 
uring points, Concorde averages on take- 
off 119.8 effective perceived noise deci- 
bels—EPNGB’s—more, incidentally, than 
had been predicted by the environmental 
impact statement. 

By contrast, the cumulative average 
through November for all Boeing 707’s, 
the next noisiest aircraft now in use com- 
mercially, was 111.7 EPNdB’s. According 
to the EPA, the difference between Con- 
corde and the 707 is a more than 100 
percent noise increase, so the British and 
French claims that Concorde is only 
“slightly” noisier than commercial sub- 
sonic aircraft are as false and misleading 
as the ads they were forced to withdraw 
last month. 

It should also be pointed out that the 
7107's are gradually being phased out due 
to age, and that Concorde will corre- 
spondingly become even more noisy by 
comparison when the standards are based 
on the newer generation subsonic jets 
like the 747, which averaged on takeoff 
from Dulles only 108.2 EPNdB’s, or the 
DC-9, which averaged a very low 101.3 
EPNdB’s. The 727 averaged 104.3 EPNdB 
through November. 

What Concorde will subject our people 
to once the retrofit program gets under- 
way is anyone’s guess, but simply on the 
basis of the figures presently available 
on unmuffied subsonic jets, we can hardly 
be optimistic that the grace period now 
being enjoyed by the Concorde forces is 
likely to produce anything substantive. 

As damaging to their case as the Dulles 
figures are, however, nothing so devastat- 
ing has yet been produced for the public 
record as the results published by the 
British CAA, which confirm in all re- 
spects the negative findings of the U.S. 
tests. 

According to the official British Gov- 
ernment report on Concorde operations, 
measurements taken as far as 30 kilom- 
eters from Heathrow Airport show that 
takeoffs for Washington by Concorde 
averaged 14 EPNdB’s more than the next 
worst—the Boeing 707. For further ref- 
erence, measurements taken at 5 kilom- 
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eters from takeoff—the rough equivalent 
of the U.S. noise measuring point stand- 
ard—incredible levels of 136 EPNdB’s 
and even higher have been consistently 
recorded. 

Remember that the maximum allowed 
at Kennedy is 112 EPNdB, and this will 
give you a rough idea of why the British 
and French have been resorting to the 
blatant diplomatic blackmail of the past 
few days. They know full well that the 
facts are against Concorde—even in their 
own countries. 

One final point must be addresed, be- 
cause it forms the crux of the British and 
French claims of recent days—namely, 
that the United States is treaty-bound to 
accept Concorde, and that the Port Au- 
thority’s opposition is based on protec- 
tionist tendencies and is highly discrim- 
inatory. 

As my remarks today should make 
clear even to the British and French, 
Concorde is simply too noisy to be al- 
lowed to operate in the United States. It 
cannot comply with standards in force 
for years at Kennedy, it cannot meet the 
Federal FAR 36 standards, and it will 
become even worse with time, not better. 

There is nothing in any of the world 
aviation treaties signed since 1946 which 
obligates the United States to accept 
foreign aircraft which cannot meet 
recognized safety or environmental 
standards. 

Former Secretary of Transportation 
William Coleman, who started this prob- 
lem by authorizing the present test series 
at Dulles, made this point abundantly 
clear when he admitted doubts as to 
whether Concorde could ever be certified 
by the FAA, due to problems of fuel 
safety, range, and other important con- 
siderations. The good Secretary repeated- 
ly said that despite British and French 
certification, he was free to reject Con- 
corde—treaties or no treaties—if the 
tests showed Concorde could not meet our 
standards. 

The fact that Concorde is the product 
of foreign nations which have invested 
much pride and even more treasure is 
certainly a factor in giving Concorde 
“every consideration,” as former Presi- 
dent Nixon did in January 1973, when 
promising that the Federal Government 
would back Concorde so far as was poss- 
ible. 

But in conclusion I would note that 
even Mr. Nixon felt constrained to put 
the British and French on notice that 
Congress, the courts, and most partic- 
ularly the several States, had rights, 
responsibilities and powers relating to the 
Concorde question which the British and 
French were compelled to respect. 

The time for acting on that respect is 
near at hand, and I would hope that in 
contrast to its stormy life, the Concorde 
will be allowed to die the quiet death it 
so richly deserves. 

An article from the Journal of the 
British Airline Pilots Association follows: 
[From the Log, April/May 1976] 

(By Ian Frow, Chairman BAPA Concorde 

Evaluation Team) 

Not more about Concorde, I hear you say? 
Back in January it was possible to feel that 
even the Budgie Fanciers’ Gazette would 
have an article on Concorde, such were its 
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publicist’s efforts. But in all that welter of 
words there was nothing which gave a bread- 
and-butter airline pilot’s view of what the 
Concorde is like to fiy. This is my attempt 
to fill the gap in subjective but generalised 
form, concentrating on the areas where Con- 
corde is different. If you want a more com- 
prehensive and detailed approach then read 
the two volumes of the BALPA Concorde 
Evaluation Team's Report in the Association 
Technical Library; if you are really keen the 
Technical Section will even sell you a copy at 
cost. 

In the course of thelr work most members 
of the Concorde Evaluation Team (CET) 
have flown the simulator and eight of us 
have been fortunate enough to fiy the Brit- 
ish Pre-Production aircraft Ol. Our Evalu- 
ation was the consensus of the opinions of 
the whole team; this article is the personal 
view of one of its members. 

One important point must be clear; Con- 
corde really is different, and the design fea- 
ture which makes it different is its wing. 
There is nothing else, not even the clever 
engine intakes, which affects so many as- 
pects of Concorde handling and operation. 
The wing is not a siim version of the old 
Delta form of, for example, the Vulcan. 
Take a long look along the leading edge 
which curves and dips away to the tip and 
you will appreciate the difference. 

The wing gives Concorde a cruise to ap- 
proach speed ratios of 10:1 (compared with 
4:1 for a subsonic transport) and also pro- 
duces so much induced drag at low speed 
and high incidence, that for the first time 
airplane pilots must think of zero rate of 
climb speeds. The wing necessitates the use 
of fuel for longitudinal trimming because 
of its large centre of pressure movement in 
transonic flight; it dictates so high an angle 
of incidence at approach speeds that the 
nose must be drooped to give a view of the 
runway; it is also in part responsible for a 
better specific fuel consumption in super- 
sonic cruise than in subsonic cruise. The 
wing is a large part of the Concorde story. 

As the wing design developed I suspect 
that the aerodynamicists began to worry that 
although it could achieve the speeds and 
performance they desired, it might also have 
some characteristics which would make life 
difficult for elderly ham-fisted airline pilots. 
They devised sophisticated autostabilisation 
systems to augment the powerful elevons. As 
the aeroplane progressed, so the wing was 
modified and the control systems improved. 
The final result is a wing which, even with- 
out any autostabilisation, handles little 
worse than an early subsonic transport with 
everything working. When all the auto-sta- 
bility systems are operating Concorde handles 
so well that it can flatter the average pilot 
into believing he is almost good as he would 
like to be. The Boeing 747 may handle like 
an airborne Rolls Royce: smooth, sufficient 
power, but a little stodgy. By contrast, Con- 
corde is a Lamborghini, every bit as smooth, 
but lively, precise and positive. I have an 
idea that if the engines, the controls and 
the stability systems of the Concorde were 
to be strapped to the original brick-built 
public facility, then it too would fiy quite 
well (Think of the rateable value—Ed). 

Walking out to Concorde its length im- 
presses, and so does the long climb up the 
steps. Take an admiring look at the seductive 
curves of the wing before ducking through 
the door, A feature of high speed flight is 
the need for the fuselage to be long and slim 
and this in turn breeds a long thin flight 
deck. At first glance it appears ideal for a 
gymnastically inclined dwarf, However, with 
familiarity one learns when to bend and 
when to stretch on the way into the seats. 
Once you are there it is quite comfortable 
with most things conveniently to hand. The 
seats are fairly small, electrically powered in 
all directions, and merit an operating course 
of their own. It is interesting to speculate 
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upon the effects on the human frame of sit- 
ting on one of them for eight or nine hours 
{a possible flight deck duty period). 

The checks and start-up drills are lengthy 
but unremarkable. Taxi-ing can be stimu- 
lating because the long thin fuselage, to- 
gether with the long thin nose-gear, can, at 
certain speeds develop a curious vertical os- 
cillation reminiscent (amongst other things) 
of horse riding at the trot. The solution is 
simple; choose a different speed, preferably 
& slower one. The view is good even with the 
nose and visor up; with the visor down and 
the nose at 5deg it is excellent, although it 
pays to remember the long sharp spike ahead. 

The CET has spent much time evaluating 
the New York Kennedy 31 Left noise abate- 
ment departures. In addition to nearly forty 
simulator exercises, three of us flew the 
manoeuvre on aircraft Ol, at high weights. 
Apart from the requirement to initiate a 
turn at 100ft it is a not too untypical Con- 
corde take off. Once lined up on the runway, 
with the re-heat preselected, the brakes are 
released, stop watches started and the 
throttles advanced rapidly to give about 85 
percent Ni. At 81 percent Ni, the re-heat 
lights up, the aeroplane gallops away and at 
60kts full throttle can be applied. Very 
shortly afterwards the four green power man- 
agement lights should come on indicating 
that all the engine take-off power parameters 
have been met (if not then you stop!). Not 
long after V1 has been called the runway 
markers start going by a bit faster than 
usual. After rotate is called (around 190kts) 
a long steady pull for about eight seconds 
gives a l4deg pitch attitude—not difficult to 
achieve on the large clearly marked attitude 
indicator (which has a useful attitude index 
bug moved by a thumb wheel on the control 
column—every aircraft should have one!). 
Once positive climb has been called, gear se- 
lected up, and after a slight check forward 
to stop over-rotation, there is time for one 
quick scan of the rest of the instruments 
and, surprise, the radio altimeter is only 
reading 50ft. (Remember that wing, low 
speed equals high incidence equals high drag 
and so nothing happens very fast at first.) 
As 100ft is called 25deg of bank is rolled in 
(no problem with nice crisp controls) and 
then one hangs on to the pre-set attitude. 
This attitude is pre-calculated to allow the 
speed to build up steadily and the more it 
builds the faster it builds up (it’s the wing 
again—higher speed, lower incidence equals 
lower drag and more acceleration, etc.). The 
initial rate of climb is about 1800fpm, and 
once noise time has been called, re-heat can- 
celled, the throttle pulled back to the pre- 
set bug on the quadrant, the height is about 
500ft. The trim change with power reduction 
conveniently drops the nose a little to main- 
tain 245kts and the rate of climb falls to 
800fpm. When 40deg of turn is completed the 
JFK departure requires a reduction of 10deg 
of bank, the application of climb power, and 
an attitude increase to keep the speed below 
250kts. The full JFK procedure calls for in- 
terception of the appropriate radial at 2,500ft 
and here one must remember to throttle back 
fast because at climb power Concorde will go 
from 250kts to 300kts before you can blink. 
Just two minutes after break release it is all 
over. 

It all sounds exciting but my impression 
was of a leisurely exercise which required 
only one action at a time, each being sepa- 
rated from the next by eight to ten seconds. 
In the simulator it was apparent that the 
instinctive reaction to any problem was to 
roll the wings level and then, even on three 
engines, the speed and rate of climb will 
increase rapidly. But an over rotation and an 
achieved speed of, say, 230 kts will reduce 
the comfortable 800 fpm with 25deg of bank 
to nil when power is reduced. After much 
intensive discussion the CET decided that it 
could accept this manoeuvre as being safe. 
The Association at present approves the pro- 
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cedure for Concorde only, on JFK runway 
$1 left only, and only for the proving flights 
(when they happen). Once we have seen the 
results of the proving flights a final decision 
will be made. It is important to realise that 
at present there is no other large commercial 
aircraft with Concorde's combination of in- 
strumentation, performance and handling, 
so there can be no question of us accepting 
this procedure for other types. Attempts may 
be made to introduce a similar procedure for 
Concorde at other airfields, and in these cases 
we shall have to carry out the same meticu- 
lous step-by-step examination of the pro- 
posal as we have done for the JFK procedure. 

On climb out the nose and visor are raised 
as soon as possible and the flight deck noise 
level falls suddenly. The view is still good 
but through a structure reminiscent of a 
greenhouse. Every time the visor comes up 
you expect to find tomatoes growing there. 
The rest of the climb and supersonic accele- 
ration is uneventful and Concorde can be 
comfortably hand flown to Mach 2. During 
acceleration the third crew member is kept 
busy monitoring the preprogrammed aft 
movement of fuel to trim out the centre of 
pressure movements on the wing. 

In the cruise the ratio of Concorde’s ki- 
netic energy to its potential energy is about 
10:1, whereas the ratio for a subsonic alr- 
craft in the cruise is 3:1. This creates a very 
interesting phenomenon. If, without chang- 
ing power, Concorde's attitude is increased 
(% deg gives min climb), the kinetic energy 
is converted into potential energy at a rate 
three times slower than in subsonic flight, 
and so the IAS falls correspondingly slowly. 
In the tropics where the tropopause can be 
as high as 60,000 ft, and sometimes above 
the tropopause elsewhere, temperature can 
fall with height above 50,000 ft thus the 
local speed of sound falls and the aircraft 
mach number actually increases. Now imag- 


ine a rapid horizontal decrease in tempera- 
ture (it can be as much as 1 deg C a mile) 
and operate Concorde on an autopilot mach 
number hold (MMO in fact). The mach num- 
ber increases, the autopilot raises the nose, 
the temperature falls, the mach number in- 


creases further . . . and how is that for the 
first Anglo-French satellite? Hence the recent 
extra autopilot development work. Presently 
a possible solution is to use the autothrottle 
to maintain the mach number and use an 
autopilot vertical speed mode to control the 
aircraft. 

An engine shut down at Mach 2.0+ is in- 
teresting. The intake pressure of the dead 
engine rises rapidly and air is automatically 
spilled out through a door beneath the na- 
celle. The upward thrust from this air makes 
the aircraft initially fall away from the dead 
engine. So the fastest foot in the West will 
be in for a big surprise when he puts the 
wrong boot in! In fact, all engine failure 
drills are time for calm reflection and delib- 
erate movements. 

Turns in cruise-climb are curious; roll in 
30 deg of bank, peer outside and sure enough 
the horizon outside the greenhouse is un- 
doubtedly tilted. Watch very carefully and 
it can be seen to be turning. Now look at 
the VSI and it becomes obvious that the 
climb bit of the cruise-climb has become a 
descent due to the drag from the wing. In 
® 180deg turn as much as 1500ft can be lost. 

Supersonic cruise without autostabilisa- 
tion makes Concorde hand-fily rather like an 
early 707. Switching to mechanical signal- 
ling (ie cables from the control column to 
the hydraulic power control units) produces 
some quite lively pilot induced oscillations. 
The cure is to let go of the controls and allow 
the aeroplane to provide the solution. 

Descent is initiated by maintaining the 
pitch attitude whilst at the same time reduc- 
ing the power to idle in two stages. As the 
speed falls a gentle descent is started until 
325kts, then the descent steepens. At this 
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speed above 47,000ft (approximately) the 
total drag (wave plus induced) is so great 
that it is impossible to maintain level fiight 
even with full power. Thus if ATC asks Con- 
corde to level out at, say FL 480 the only 
way it can be done is to increase the IAS 
substantially before levelling out. 

During intermediate approach the com- 
fortable speed is 300kts (a little problem for 
ATC) since at speeds below 250kts the fuel 
consumption is substantial. On approach the 
wing is again in evidence and requires an 
angle of incidence of about 14 deg of V ref. 
Thus on a 3deg glide slope the pitch attitude 
is 10-12deg and there is no view of the run- 
way through the greenhouse. (I know, I have 
tried it). However, drop the visor and lower 
the nose to 12\¢deg and the nose is an excel- 
lent sight down which to aim for the touch 
down point. 

On approach, low speed equals high in- 
cidence equals high drag and again Concorde 
is on the backside of the Drag Curve. To 
fly a Sdeg glide slope at a constant 170kts 
requires more power than to fiy the same 
glide slope at 180kts. So the aircraft is 
speed unstable and initially everyone was 
worried that the average airline pilot would 
not cope without the aid of the auto-throttle. 
Concorde, however, compensates for this by 
the precision and response of its throttles 
and engines. Thus, so long as a good instru- 
ment scan is maintained it is possible to 
correct speed errors before they develop. This 
only applies if both the controls and throttles 
stay in one pair of hands. Visual approaches 
with necessarily lower rates of instrument 
scan are easiest with auto throttle operating. 

Concorde landings are not so much diffi- 
cult as different. The vertical vector of thrust 
provides a significant amount of lift, and 
this combined with the high drag makes the 
timing of the throttle closure critical. Radio 
altimeter calls are a useful aid for landing, 
for with the main wheels on the ground the 
pilot’s eyes are still nearly 40ft above ground. 
Entry into ground effect produces a strong 
nose down moment and although the pitch 
change needed in the flare is minimal, Con- 
corde requires steady back pressure before 
touching down. The CET’s limited attempts 
at landing Concorde had variable success. 
One member produced four smooth landings 
straight away, whilst some of my own at- 
tempts could only be described as safe but 
without finesse! They were preceded on 
several occasions by three- and two-engined 
approaches and other ambitious exercises. 
Other team members had equally mixed 
fortune. 

Getting the main wheels down is only 
half the story since the nosewheel must be 
landed delicately. This is a lengthy process 
and because of the remarkable downward 
visibility there is a queasy moment when 
one wonders whether the nose wheel is still 
locked up. Application of more than reverse 
idle before the nose wheel is firmly down 
will lift the nose again and can lead to em- 
barrassments like scraped reverser buckets, 
especially if a wing is allowed to drop as 
well, 

In the circuit Concorde can be handled 
like an over-grown fighter and I have seen 
some uncommercial bank angles when tight 
circuits were required. Three- and two- 
engine landings present no more than their 
usual problems and an engine failure on 
take-off requires very little pedal skill. Flight 
without autostabilisation in the circuit is 
again like flying a less precise ordinary aero- 
plane. However, a landing using mechanical 
Signalling (a fairly unlikely contingency) 
is demanding since it is easy to control (the 
CET only made approaches and overshoots 
in this configuration). 

You probably have the correct impression 
that I like Concorde’s handling. I know of 
no one who finds it unpleasant to fly, How- 
ever, Concorde’s problems arise not from its 
handling qualities but from its operational 


6649 


characteristics. Fuel really is a four-letter 
word, when applied to any current or pro- 
jected SST, and not only Concorde. It takes 
@ lot of energy to travel fast. The fuel re- 
quired does not leave much space or weight 
for necessities like passengers and baggage. 
A cruise climb operation is an exercise in 
the optimum, any deviations from the flight 
plan only reduce range. Delayed supersonic 
acceleration, higher temperatures than fore- 
cast, extra maneuvering, early deceleration 
and descent, flying too long at approach 
speeds all use extra fuel. Unlike subsonic 
transports an SST using cruise/climb tech- 
niques cannot reduce to a long range cruise 
speed or climbing up an extra 4000ft above 
flight plan to save or regain fuel. You can 
either stay on, or go below, the howgozit, 
but you can rarely get above it. (Concorde 
does carry contingency fuel which is avail- 
able—if there have been no contingencies.) 
If all the payload weight were exchanged 
for extra fuel it would provide substantially 
less than one hour's holding fuel, so the 
carriage of excess fuel is not practicable. 

There are a number of flight failure cases 
(some major, some quite minor) which re- 
quire a deceleration to subsonic cruise 
speeds. The specific fuel consumption in 
subsonic cruise is worse than in supersonic 
cruise and in addition the descent may ‘have 
moved Concorde from a gentle 20kts head- 
wind in the mid-50 thousands into a 150kts 
jet stream in the lower 30 thousands. Thus, 
@ mechanical failure can develop rapidly 
into a complex operational problem. 

Consider how vital acceleration and de- 
celeration clearances can be obtained out- 
side VHF range; or consider how ATC can 
control an aircraft whose optimum IAS at 
most airways heights is 150kts faster than 
the subsonic opposition; or think about 
the subtleties of dropping the sonic boom 
where it is planned and not where it will 
start another war; even if you choose to 
ignore the more exotic problems like solar 
and cosmic radiation levels or ozone dis- 
association there are still plenty of demand- 
ing decisions to be made. 

Concorde pilots do not have to be young 
steely-eyed aces but they do need to be 
quick, clear-thinking operators and mana- 
gers. It is a highly automated aeroplane that 
is also very pleasant to handle. Nevertheless, 
its speed and technical complexity produce 
problems which need quick answers, and at 
a rate which requires the commander to 
be fully in control of the operational (and 
commercial) situation at all times. Concorde 
is the latest step in the airline pilot’s long 
progression from being regarded as a chauf- 
femr in three-dimensions to becoming a 
form of high speed, airborne, managing 
director. 


CHILDREN IN PORNOGRAPHY 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
York (Mr. MurPHY) is recognized for 15 
minutes. 

Mr. MURPHY of New York. Mr. Speak- 
er, the bills which I introduce today are 
ones in which the necessity for legislation 
is a sad commentary on the state of our 
society. The bill is aimed at the cessation 
of the use of children aged 3 to 16 in the 
production and marketing of porno- 
graphic materials. It is a problem which, 
unfortunately, continues to grow larger, 
and which contributes heavily to the de- 
cline of our moral fiber and to the de- 
struction of the lives of thousands of 
children. 

I wish to emphasize the size of the 
problem. We are not speaking of just a 
few isolated instances of an errant young- 
ster appearing in a questionable film; 
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reliable testimony places the number well 
into the multithousands. Nor are we nec- 
essarily speaking of teenagers; maga- 
zines and films currently on the market 
depict children as young as 3 years of 
age in what are outrageously obscene and 
degrading portrayals of sexual activity. 

The fact that a market exists for such 
material is distressing enough, but the 
facts behind the use of children in por- 
nography should be brought to light. 

First, I think it is quite obvious that a 
child in the age range of 3 to perhaps 12 
years has little, if any, sexual awareness 
of the society which surrounds him. In 
such an instance, it is almost an impos- 
sibility for the child to make a conscious 
decision to engage in pornographic ac- 
tivity for film making purposes. A child 
of 5 simply does not hop in a cab to go 
to age local pornographer to shoot a “skin 
flick.” 

There is, in every instance, the guid- 
ance of an adult who is in the business 
for the money. In some cases, parents 
sell—or rather, rent—their children; in 
some instances it is a guardian or rela- 
tive, or perhaps the pornographer him- 
self who instigates the use of the child 
in the exposure to sexual activity for 
commercial purposes. In many cases, the 
child might be a runaway, a teenage 
prostitute, a drug addict, or other delin- 
quent in search of a means of supporting 
himself. One researcher documents over 
30,000 boy prostitutes in America; other 
statisticians extend that figure to at least 
double that amount—nearly 60,000— 
girl prostitutes, in addition to literally 
millions of runaways and addicts who 
are drawn to pornography as a means 
of existence. 

But what little, if any, financial bene- 
fits these children derive from their ap- 
pearance in pornographic materials is 
dawrfed by the profits reaped by the 
producers of the movies, magazines, 
playing cards, novelty items, and other 
materials. One needs only to examine 
some of the leading magazines in the field 
to notice two things in particular. First, 
the production of pornography is a 
multi-million-dollar business—some 
estimates exceed $1.1 billion. Magazines 
are of the high-cost slick variety, with 
expensive multicolor formats and retail 
prices of anywhere from $5 to $25; 
movies are generally 8-millimeter silent, 
black and white, with a retail cost of $20 
to $50 each for something which cost no 
more than a cheap hotel room and a 
handheld movie camera to produce. 

The second thing one notices is that 
interstate commerce is, in the case of 
magazines, admitted to: many note in 
their mastheads that they are produced 
in one State, printed in another, and 
distributed from a third. 

It is in this area of interstate com- 
merce that the Congress must intercede. 
I have attached, and ask for insertion 
in the Recorp, a study prepared by the 
Library of Congress outlining existing 
State and Federal statutes regarding 
pornography. Forty-seven States and the 
District of Columbia have some type of 
special prohibition against the dissemi- 
nation of obscene material to minors. 
Only six, however, prohibit the partici- 
pation of minors in an obscene perform- 
ance. 
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As noted in the study, it is the State’s 
prerogative to act in the interest of the 
well being of its children. We can see 
that most States have not been so in- 
clined to act. 

There are already five Federal laws 
which prohibit distribution of obscene 
materials, all of which first depend on a 
definition of just what constitutes ob- 
scene, One such law prohibits mailing 
of such material, another blocks impor- 
tation, one proscribes broadcast, and two 
prohibit interstate transportation or use 
of common carriers to transport obscene 
materials. 

But I must emphasize that all the 
existing Federal statutes have a single 
major failing, in addition to their lack of 
specificity with regard to the use of chil- 
dren. Before any can be enforced, it must 
first be determined that the materials in 
question are indeed within the defini- 
tion of the term “obscene.” The courts, 
including the Supreme Court, have been 
trying for decades to arrive at a suitable 
and generally acceptable guideline. 
Coupled with the first amendment’s 
freedom of speech guarantees, definition 
of the term “obscene” and the applica- 
tion of supposedly constitutional rights 
to express oneself have become an almost 
insurmountable obstacle to enforcement 
of antiobscenity laws. 

But no rational person can possibly 
believe that such guarantees include a 
right to exploit young children sexually. 
And the horrible results of this exploita- 
tion can never be quantitatively deter- 
mined ... who can measure the deep 
emotional scars of the on-camera viola- 
tion of a -year-old girl, the warped 
perspective of four preteen boys engaged 
in group sex, or lifelong guilt feelings 
of runaways or addicts who turn to 
pornographic performances on film as a 
means of subsistence for a few fleeting 
moments. 

The documentation is occasionally ob- 
tuse. For example, one researcher, tak- 
ing approximately a dozen recent maga- 
zine series, identified nearly 400 different 
children, ranging in age from about 
three to the early teens, engaged in the 
entire spectrum of sexual activity, from 
normal intercourse to oral contact to 
sadism and masochism, Many of the 
movie performers appear to be experi- 
enced in their roles, while many more 
constantly look off-camera for instruc- 
tion and guidance in what is obviously 
an unfamiliar performance in what 
could be described as uncomfortable cir- 
cumstances. 

Whatever the reasons for the child's 
appearance in the movie or magazine; 
whatever the motives or causes espoused 
by the adult responsible for it, I feel cer- 
tain there is not a single person among 
us who could justify it in any form. The 
use of children in pornography is one of 
the most despicable practices I can pos- 
sibly imagine, and to passively condone 
it by refusing to legislate against its in- 
creasing practice is to me equally ab- 
horrent. 

The proposed legislation takes a very 
direct and reasonable approach. In it, we 
have: First, described a specific list of 
“prohibited sexual acts” which a child 
under age 16 shall not be caused or per- 
mitted to engage; second, on film; third, 
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meant for interstate commerce. There 
is a somewhat gray area in which Con- 
gress might conceivably be permitted to 
legislate intrastate commerce where it 
affects interstate commerce, but such a 
subjective approach would only serve to 
weaken our bill, in my opinion. Our bill 
not only applies to the producer/entre- 
preneur and photographer of such por- 
nographic materials, but to the trans- 
porting, receiving or selling of those 
which involve children. I would also 
point out that the terminology of 
“causing or permitting” the use of a 
child in pornography would also apply 
to parents, guardians or other irrespon- 
sible adults involved in the exploitation 
of children. 

The penalties for the pornographer, 
photographer or other responsible party 
would be a $50,000 fine or 20 years im- 
prisonment, or both; those who trans- 
port, receive or sell such materials would 
be subject to $25,000 or 15 years, or both. 

Mr. Speaker, more than 75 of our col- 
leagues have joined Mr. KILDEE and my- 
self in the cosponsorship of this bill; 
half were listed yesterday along with 
Mr. KILDEE; the balance join me today. 
They represent every region of this Na- 
tion, and they refiect an intense amount 
of public interest and involvement by 
such respected organizations as Odyssey 
Institute of New York, who expanded 
their drug treatment programs to in- 
clude a center for child abuse, and 
through the institute, they have con- 
ducted a nationwide campaign against 
pornography and other abuses of chil- 
dren. I might even point out that this 
legislation has the tacit support of the 
Adult Motion Picture Producers Asso- 
ciation, who told a member of my staff 
that “the line has to be drawn some- 
where,” and that such use of children in 
pornography was distasteful to their un- 
written code. 

Pornography is one of the major build- 
ing blocks of organized crime, a major 
source of revenue ranking with drugs, 
prostitution and gambling. No amount 
of legislation can realistically remove all 
traces of it from the American market- 
place, but we can act to protect the lives 
and futures of thousands of children be- 
ing exploited by these purveyors of filth. 

I understand that the Education and 
Labor Committee is currently consider- 
ing the provisions of the Child Abuse 
Prevention and Treatment Act—Public 
Law 93-247. It is my intention to re- 
quest the chairman, Mr. PERKINS, and 
the ranking minority member, Mr. QUIE, 
both of whom have joined us as cospon- 
sors, to press for hearings on this and 
similar legislation with all possible haste. 
To recognize a problem is only the be- 
ginning. To act upon it immediately is 
the first step toward progress. 

Federal and State statutes regulating 
use of children in pornography follow: 

Tue LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH S: 5 
Washington, D.C., March 1, 1977. 
FEDERAL AND STATE STATUTES REGULATING USE 

OF CHILDREN IN PORNOGRAPHIC MATERIAL 

There are presently five federal laws which 
prohibit distribution of “obscene” materials 
in the United States. One prohibits any 
mailing of such material (18 U.S.C. § 1461); 
another prohibits the importation of obscene 
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materials into the United States (19 U.S.C. 
$1305); another prohibits the broadcast of 
obscenity (18 U.S.C. § 1464); and two laws 
prohibit the interstate transportation of ob- 
scene materials or the use of common carriers 
to transport such materials (18 U.S.C. §§ 1462 
and 1465). In addition, the 1968 federal Anti- 
Pandering Act (39 U.S.C, $3008) authorizes 
postal patrons to request no further mailings 
of unsolicited advertisements from mailers 
who have previously sent them advertise- 
ments which they deem sexually offensive 
in their sole judgment, and it further pro- 
hibits mailers from ignoring such requests, 
There is no present federal statute specifically 
regulating the distribution of sexual mate- 
rials to children. 

Five federal agencies are responsible for 
the enforcement of the foregoing statutes. 
The Post Office Department, the Customs 
Bureau, and the Federal Communications 
Commission investigate violations within 
their jurisdictions. The F.B.I. investigates 
violations of the statutes dealing with trans- 
portation and common carriers. The Depart- 
ment of Justice is responsible for prosecution 
or other judicial enforcement. 

It has long been recognized that the state 
has a valid special interest in the well-being 
of its children. Prince v. Com. of Massachu- 
setts, 321 U.S. 158 (1944). A state may reg- 
ulate the materials that Juveniles view and 
read even if they could not be proscribed for 
adults. 

In Ginsberg v. New York, 390 U.S. 629 
(1968), the U.S. Supreme Court upheld a 
New York criminal statute that barred com- 
mercial dissemination to minors. The de- 
fendant in Ginsberg contended that the 
state statute violated the First Amendment. 
In response, the Court stressed that the stat- 
ute applied only to sexually oriented ma- 
terial that was found obscene under a con- 
stitutionally acceptable definition of obscen- 
ity. There was no First Amendment violation 
since, as the Court had noted in prior deci- 
sions involving “general” (adult) obscenity 
statutes, obscene material is not protected 
speech under the First Amendment. The 
Ginsberg opinion also noted that the state 
had ample justification to sustain its reg- 
ulation of an activity that was not protected 
by the first amendment. The Court noted two 
state interests that combined to support the 
New York prohibition against the commer- 
cial dissemination of obscene material to mi- 
nors. First, the legislature could “rationally 
conclude” that the exposure of minors to ob- 
scene material was “harmful” to the youths’ 
“ethical and moral development.” Second, 
the state could appropriately seek to sup- 
port the interest of parents in controlling 
their children’s access to obscene material. 

Forty-seven states and the District of Co- 
lumbia have some type of special prohibi- 
tion against the dissemination of obscene 
material to minors. However, our research re- 
vealed that only six of these states have pro- 
visions prohibiting the participation of mi- 
nors in an obscene performance which could 
be harmful to them. These states are: 

CONNECTICUT GENERAL STATUTES ANNOTATED 


§ 53-25. Unlawful exhibition or employment 
of child 

Any person who exhibits, uses, employs, 
apprentices, gives away, lets out or otherwise 
disposes of any child under the age of six- 
teen years, in or for the vocation, occupation, 
service or purpose of rope or wire walking, 
dancing, skating, bicycling or pedling, or as 
& gymnast, contortionist, rider or acrobat, in 
any place or for any obscene, indecent or 
immoral purpose, exhibition or practice or 
for or in any business, exhibition or voca- 
tion injurious to the health or dangerous to 
the life or limb of such child, or causes, pro- 
cures or encourages any such child to en- 
gage therein, shall be fined not more than 
two hundred and fifty dollars or imprisoned 
not more than one year or both. (1949 Rev. 
§ 8373.) 
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NORTH CAROLINA GENERAL STATUTES 


§ 14-190.1. Obscene literature and exhibi- 
tlons.—(a) It shall be unlawful for any per- 
son, firm or corporation to intentionally dis- 
seminate obscenity in any public place. A 
person, firm or corporation disseminates 
obscenity within the meaning of this Article 
if he or it: 

(1) Sells, delivers or provides or offers or 
agrees to sell, deliver or provide any obscene 
writing, picture, record or other representa- 
tion or embodiment of the obscene; or 

(2) Presents or directs an obscene play, 
dance or other performance or participates 
directly in that portion thereof which makes 
it obscene; or 

(3) Publishes, exhibits or otherwise makes 
available anything obscene; or 

(4) Exhibits, presents, rents, sells, delivers 
or provides; or offers or agrees to exhibit, pre- 
sent, rent or to provide: any obscene still or 
motion picture, film, filmstrip, or projection 
slide, or sound recording, sound tape, or 
sound track, or any matter or material of 
whatever form which is a representation, em- 
bodiment, performance, or publication of the 
obscene. 

(b) For purposes of this Article any mate- 
rial is obscene if: 

(1) The material depicts or describes in a 
patently offensive way sexual conduct spe- 
cifically defined by subsection (c) of this sec- 
tion; and 

(2) The average person applying contem- 
porary statewide community standards relat- 
ing to the depiction or representation of 
sexual matters would find that the material 
taken as a whole appeals to the prurient in- 
terest in sex; and 

(3) The material lacks serious literary, ar- 
tistic, political, educational or scientific 
value; and 

(4) The material as used is not protected 
or privileged under the Constitution of the 
United States or the Constitution of North 
Carolina. 

(c) Sexual conduct shall be defined as: 

(1) Patently offensive representations or 
descriptions of actual sexual intercourse, nor- 
mal or perverted, anal or oral; 

(2) Patently offensive representations or 
descriptions of excretion in the context of 
sexual activity or a lewd exhibition of uncov- 
ered genitals, in the context of masturbation 
or other sexual activity. 

(d) Obscenity shall be judged with refer- 
ence to ordinary adults except that it shall 
be judged with reference to children or other 
especially susceptible audiences if it appears 
from the character of the material or the 
circumstances of its dissemination to be espe- 
cially designed for or directed to such chil- 
dren or audiences. In any prosecution for an 
offense involving dissemination of obscenity 
under this Article, evidence shall be admis- 
sible to show: 

(1) The character of the audience for 
which the material was designed or to which 
it was directed; 

(2) Whether the material is published in 
such a manner that an unwilling adult could 
not escape it; 

(3) Whether the material is exploited so 
as to amount to pandering; 

(4) What the predominant appeal of the 
material would be for ordinary adults or a 
special audience, and what effect, if any, it 
would probably have on the behavior of such 
people; 

(5) Literary, artistic, political, educational, 
scientific, or other social value, if any, of the 
material; 

(6) The degree of public acceptance of the 
material throughout the State of North 
Carolina; 

(7) Appeal to prurient interest, or absence 
thereof, in advertising or in the promotion 
of the material. 

Expert testimony and testimony of the 
author, creator or publisher relating to fac- 
tors entering into the determination of the 
issue of obscenity shall also be admissible. 
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(e) It shall be unlawful for any person, 
firm or corporation to knowingly and inten- 
tionally create, buy, procure or possess ob- 
scene material with the purpose and intent 
of disseminating it unlawfully. 

(f) It shall be unlawful for a person, firm 
or corporation to advertise or otherwise pro- 
mote the sale of material represented or held 
out by said person, firm or corporation as 
obscene. 

(g) Any person, firm or corporation violat- 
ing the provisions of this section shall be 
guilty of a misdemeanor and, unless a greater 
penalty is expressly provided for in this 
Article, shall be fined or imprisoned in the 
discretion of the court. (1971, c. 405, s. 1; 1973, 
c. 1434, s. 1.) 

§ 14-190.6. Employing or permitting a mi- 
nor to assist in offense under Article-—Every 
person 18 years of age or older who inten- 
tionally, in any manner, hires, employs, uses 
or permits any minor under the age of 16 
years to do or assist in doing any act or thing 
constituting an offense under this Article and 
involving any material, act or thing he knows 
or reasonably should know to be obscene 
within the neaning of G.S. 14—190.1, shall be 
guilty of a misdemeanor, and unless a greater 
penalty is expressly provided for in this Ar- 
ticle, shall be punishable in the discretion of 
the court. (1971, c. 405, 5. 1.) 

NORTH DAKOTA CENTURY CODE 


12.1-27.1-03, Promoting obscenity to min- 
ors—Minor performing in obsceno perform- 
ance—Classification of offenses.—1. It shall 
be a class C felony for a person to knowingly 
promote to a minor any material or perform- 
ance which is harmful to minors, or to ad- 
mit a minor to premises where a performance 
harmful to minors is exhibited or takes place. 

2. It shall be a class C felony to permit a 
minor to participate in a performance which 
is harmful to minors. 


CODE OF LAWS OF SOUTH CAROLINA 


§ 16-414.1. Distribution, etc., of obscene 
matter; definitions—For the purposes of 
§§ 16-414.1 to 16-414.9: 

(a) “Obscene” means that to the average 
person, applying contemporary standards, the 
predominant appeal of the matter, taken as 
a whole, is to prurient interest among which 
is a shameful or morbid interest in nudity, 
sex or excretion, and which goes substantial- 
ly beyond customary limits of candor in de- 
scription or representation of such matters. 
If it appears from the character of the ma- 
terial or the circumstances of its dissemina- 
tion that the subject matter is to be dis- 
tributed to minors under sixteen years of 
age, predominant appeal shall be judged with 
reference to such class of minors. 

(b) “Matter” means any book, magazine, 
newspaper or other printed or written mate- 
rial or any picture, drawing, photograph, mo- 
tion picture or other pictorial representation 
or any statue or other figure, or any record- 
ing, transcription or mechanical, chemical or 
electrical reproduction or any other article, 
equipment, machine or material. 

(c) “Distribute” means to transfer posses- 
sion of, whether with or without considera- 
tion. 

(ad) The word “knowingly” as used herein 
means having knowledge of the contents of 
the subject matter or failing after reasonable 
opportunity to exercise reasonable inspection 
which would have disclosed the character of 
such subject matter. (1965 (54) 470; 1966 
(54) 2273.) 

§ 16-414.4. Same; employment of minor un- 
der sixteen.—It shall be unlawful for any per- 
son who, with knowledge that a person is a 
minor under sixteen years of age, to hire, em- 
ploy, or to use such minor to do or assist in 
doing any cf the acts prohibited by §§ 16- 
414 1 to 16-414.9. (1965 (54) 470.) 

TENNESSEE CODE ANNOTATED 

39-3013. Importing, preparing, distribut- 
ing, possessing or appearing in obscene mate- 
rial or exhibition—Distribution to or em- 
ployment of minors—Penalties.—(A) It shall 
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be unlawful to knowingly send or cause to be 
sent, or bring or cause to be brought, into 
this state for sale, distribution, exhibition, 
or display, or in this state to prepare for dis- 
tribution, publish, print, exhibit, distribute, 
or offer to distribute, or to possess with in- 
tent to distribute or to exhibit or offer to dis- 
tribute any obscene matter. It shall be un- 
lawful to direct, present, or produce any 
obscene theatrical production or live per- 
formance and every person who participates 
in that part of such production which ren- 
ders said production or performance obscene 
is guilty of said offense. 

(B) Notwithstanding any of the provi- 
sions of §§ 39-3010—39-3022, the distribution 
of obscene matter to minors shall be gov- 
erned by § 39-1012 et seq. In case of any con- 
flict between the provisions of §§ 39-3010— 
39-3022 and § 39-1012 et seq., the provisions 
of the latter shall prevail as to minors. 

(C) It shall be unlawful to hire, employ, 
or use a minor to do or assist in doing any 
of the acts described in subsection (A) with 
knowledge that a person is a minor under 
eighteen (18) years of age, or while in pos- 
session of such facts that he or she should 
reasonably know that such person is a minor 
under eighteen (18) years of age. 

(D) (1) Every person who violates subsec- 
tion (A) is punishable by a fine of not less 
than two hundred fifty dollars ($250) nor 
more than five thousand dollars ($5,000), or 
by confinement in the county jail or work- 
house for not more than one (1) year, or by 
both fine and confinement. If such person 
has previously been convicted of a violation 
of §§ 39-3010—39-3022, a violation of subsec- 
tion (A) is punishable as a felony by a fine 
of not less than five hundred dollars ($500) 
nor more than ten thousand dollars ($10,- 
000), or by imprisonment in the state peni- 
tentiary for a term of not less than two (2) 
years nor more than five (5) year or by both 
fine and imprisonment. 

(2) Every person who violates subsection 
(C) is punishable by a fine of not less than 
two hundred fifty dollars ($250) nor more 
than five thousand dollars ($5,000) or by 
confinement in the county jail or workhouse 
for not more than one (1) year, or by both 
fine and confinement. If such person has 
been previously convicted of a violation of 
§§ 39-3010—38-3022, a violation of subsec- 
tion (C) is punishable as a felony and by a 
fine of not less than five hundred dollars 
($500) nor more than ten thousand dollars 
($10,000), or by imprisonment in the state 
penitentiary for a term of not less than two 
(2) years nor more than five (5) years. [Acts 
1974 (Adj. S.), ch. 510, §3; 1975, ch. 306, 
§1. 

VERNON'S TEXAS CODE ANNOTATED 
$43.24. Sale, Distribution, or Display of 

Harmful Material to Minor 

(a) For purposes of this section: 

(1) “Minor” means an individual younger 
than 17 years. 

(2) “Harmful material” means material 
whose dominant theme taken as a whole: 

(A) appeals to the prurient interest of a 
minor, in sex, nudity, or excretion; 

(B) is patently offensive to prevailing 
standards in the adult community as a whole 
with respect to what is suitable for minors; 
and 

(C) is utterly without redeeming social 
value for minors. 

(b) A person commits an offense if, know- 
ing that the material is harmful: 

(1) and knowing the person is a minor, he 
sells, distributes, exhibits, or possesses for 
sale, distribution, or exhibition to a minor 
harmful material; 

(2) he displays harmful material and is 
reckless about whether a minor is present 
who will be offended or alarmed by the dis- 
play; or 

(3) he hires. employs, or uses a minor to 
do or accomplish or assist In doing or ac- 
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complishing any of the acts prohibited in 
Subsection (b)(1) or (b) (2) of this section. 

tec) It is a defense to prosecution under 
this section that: 

(1) the sale, distribution, or exhibition 
was by a person having scientific, educa- 
tional, governmental, or other similar justi- 
fication; or 

(2) the sale, distribution, or exhibition 
was to a minor who was accompanied by a 
consenting parent, guardian, or spouse. 

(d) An offense under this section is a 
Class A misdemeanor unless it is committed 
under Subsection (b)(3) of this section in 
which event it is a felony of the third degree. 

The power of the Federal Government to 
legislate with respect to obscenity per se 
is not expressly granted to Congress in 
Article I, or elsewhere, in the United States 
Constitution. Therefore, in enacting Federal 
laws seeking to deal with the obscenity prob- 
lem, Congress has traditionally invoked its 
power to legislate under the commerce clause 
(Art. I, Sec. 8, cl. 3) and under the postal 
power (Art. I, Sec. 8 cl. 7). As interpreted 
by the United States Supreme Court, even 
though Congress’ power to legislate under the 
commerce and postal powers is undisputed, 
nevertheless the manner of exercising these 
constitutional powers may be subject to some 
limitations. 

The right of a sovereign state to limit, 
regulate and prohibit the labor of its minor 
children in employment prejudicial to their 
life, health or safety has never been denied. 
Nearly all of the states have undertaken to 
regulate child labor. However, in the presence 
of a great diversity of child labor standards 
in the different states the Federal Govern- 
ment undertook to remedy in some degree 
the lack of uniformity and insufficiency in 
state standards for child labor. 

The Congress of the United States, after 
much agitation on the subject, enacted the 
Fair Labor Standards Act which, in part, 
provides that no goods shall be shipped or 
delivered in commerce where such goods were 
the results of oppressive child labor employ- 
ment. 29 U.S.C. § 212(1970). This law is based 
upon the power of Congress to regulate inter- 
state commerce. The net general effect of the 
law places restrictions upon interstate traf- 
fic in the products of child labor. Prior Fed- 
eral child labor laws were declared uncon- 
stitutional on the grounds that Congress 
had exceeded the proper exercise of its power 
to regulate interstate commerce, and had 
invaded powers reserved to the states. Ham- 
mer v. Dagenhart, 247 U.S. 251 (1918); Bailey, 
Collector of Internal Revenue v. Drezel Fur- 
niture Co., 259 U.S. 20 (1922). 

The Dagenhart case represents an era when 
the Supreme Court had a narrow view of 
commerce. Since that time, the whole con- 
cept of commerce has changed. Under the 
more recent decisions, the power of Congress 
is recognized to be broad enough to reach all 
phases of the vast operations of our national 
industrial system, Mandeville Island Farms v. 
American Crystal Sugar Co., 334 U.S. 219 
(1948); United States v. Darby, 312 U.S. 100 
(1941); Wickard v. Filburn, 317 U.S. 111 
(1942); United States v. South-Eastern Un- 
derwriters Assn, 322 U.S. 533 (1944). There- 
fore, it would appear that Federal legislation 
could be proposed which would operate simi- 
larly to the child labor provision of the 
FP.L.S.A. This law could have the effect of 
prohibiting the shipment into commerce any 
motion picture or photograph in which chil- 
dren under a certain age have appeared in 


the nude or depicted in some other objec- 
tionable manner. 


In United States v. Darby, supra, the U.S. 
Supreme Court stated that “while manufac- 
ture is not of itself interstate commerce, the 
shipment of manufactured goods interstate 
is such commerce and the prohibition of such 
shipment by Congress is indubitably a regu- 
lation of the commerce. The power to regu- 
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late commerce is the power ‘to prescribe the 
rule by which commerce is governed’.” 312 
U.S. at 113. The power of Congress over in- 
terstate commerce “is complete in itself, may 
be exercised to its utmost extent, and 
acknowledges no limitation other than are 
prescribed in the Constitution.” Ibid., at 114. 
This “power can neither be enlarged nor 
diminished by the exercise or non-exercise of 
state power." Ibid. “Congress, following its 
own conception of public policy concerning 
the restrictions which may appropriately be 
imposed on interstate commerce, is free to 
exclude from the commerce articles whose 
use in the state for which they are destined 
it may conceive to be injurious to the public 
health, morals or welfare, even though the 
state has not sought to regulate their use.” 
Ibid. 

It has also been established that Congress 
may by appropriate legislation regulate in- 
trastate activities where they have a sub- 
stantial effect on interstate commerce. 
Maryland v. Wirtz, 392 U.S. 183 (1968). In 
Atlanta Motel v. United States, 379 U.S. 241, 
251-252 (1964), the Court stated that in 
those cases where commerce is involved, 
“Congress is clothed with direct and plenary 
powers of legislation over the whole subject” 
and therefore it “has the power to pass laws 
for regulating the subjects specified in every 
detail, and the conduct and transactions of 
individuals in respect thereof.” 

Consequently, it would appear that legis- 
lation could also be proposed which would 
have the effect of prohibiting the act itself 
(use of children in the production of sexually 
explicit motion or stili picturs) regardless 
of whether the material will enter into com- 
merce inasmuch as it can be expected to “af- 
fect commerce”. As Mr. Justice Clark stated 
in Atlanta Motel v. United States, supra: 

[T]he power of Congress to promote in- 
terstate commerce also includes the power to 
regulate the local incidents thereof, includ- 
ing local activities in both the States of 
origin and destination, which might have a 
substantial and harmful effect upon that 
commerce. 379 U.S. at 258. See Maryland v. 
Wirtz, 392 U.S. 183 (1968); Daniel v. Paul, 
395 U.S, 298 (1969); Katzenbach v. McClung, 
379 U.S. 294 (1964). 

PAuL S. WALLACE, Jr., 
Legislative Attorney 
American Law Division. 


WORLD WAR I VETERANS’ PENSIONS 


The SPEAKER. Under a previous order 
of the House, the gentleman from 
Minnesota (Mr. Fraser) is recognized for 
10 minutes. 

Mr. FRASER. Mr. Speaker, today, 
along with 16 of my colleagues, I intro- 
duce a bill to allow veterans and widows 
of World War I the option of participat- 
ing under the present veteran’s pension 
program or to opt for the flat rate pen- 
sion now available to veterans of the 
Spanish American War. 

Throughout my years in Congress we 
have been asked by World War I veterans 
to recognize that they alone, among all 
20th century war veterans, were not eli- 
gible for the range of benefits available 
under the GI bill; to recognize the char- 
acter of their service; and to recognize 
the extreme hardships they faced first on 
the battlefield and later the economic 
hardships they faced at home. 

We have no means of providing to 
these veterans the education and housing 
benefits that we veterans of World War 
Ii and more recent wartime veterans 
have been offered under the GI bill. But 
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it has been suggested that we could pro- 
vide a special flat rate pension. 

In past Congresses I have supported 
and cosponsored legislation to provide for 
a special flat rate World War I veteran’s 
pension. I continue to support such a 
pension. But as these proposals have re- 
ceived regretfully little consideration by 
the Veterans’ Affairs Committee I am 
now offering an alternative. 

Although this bill provides less 
monthly compensation than do other 
proposals—the Spanish American War 
Veterans Pension is now at a monthly 
rate of $101.39 whereas other proposals 
have suggested a pension of $150 per 
month—this pension would nonetheless 
provide a significant benefit to these vet- 
erans who have never received the recog- 
nition they deserve. 

I believe it is time the Congress face 
and resolve this issue. 


THE EMERGENCY FOOD AND 
AGRICULTURE ACT OF 1977 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Minnesota (Mr. Noztan) is recognized for 
15 minutes. 

Mr. NOLAN. Mr. Speaker, I in- 
troduce a bill entitled, “The Emergency 
Food and Agriculture Act of 1977.” This 
bill will provide realistic price protection 
for 1977 crops. Target prices for wheat 
and corn are set at 100 percent of parity 
and loans for each will be available at 
90 percent of the parity price. The sup- 
port price for milk is raised to 100 per- 
cent of parity. The target price for cot- 
ton is computed on the basis of cost of 
production as determined by the Econ- 
omic Research Service of the U.S. De- 
partment of Agriculture and published 
in a Senate Agriculture Committee print 
dated January 21, 1977. 

In the coming weeks the Congress will 
devote much time to drafting a new farm 
bill which will not become effective until 
the 1978 crop year. This mean that 
farmers cannot expect any legislative 
change in the level of price supports 
until October 1978, the beginning of 
fiscal year 1979. 

Our farmers cannot wait that long. 
Although returns to agriculture in- 
creased in 1972 and 1973, that was small 
relief from 25 years of low farm prices. 
In any case, inflation quickly ate up the 
profits. Net farm income has dropped 
substantially over the last 3 years and 
declining market prices have resulted in 
an increased debt load for farmers who 
are confronted by spiraling production 
costs. Anyone willing to take an honest 
look at the farmer's cost of production 
will realize that current target prices 
and loan rates are at ridiculously low 
levels. 

In the Midwest, Plain States, and the 
West, unprecedented drought and low 
farm prices have severely reduced farm 
income. As Minnesota Governor Rudy 
Perpich has pointed out: 

The truth is thousands of Minnesota and 
Upper Midwest farmers and ranchers are in 
serious trouble. The truth is if we do not 
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provide some meaningful help and credit, 
thousands of these farmers will be declaring 
financial bankruptcy in 1977. 


In recent testimony before the House 
Committee on Agriculture, farmers and 
ranchers have confirmed the Governor's 
dire assessment. 

Critics of fair prices for family farmers 
will nevertheless oppose parity prices on 
the grounds that such levels of support 
will price U.S. commodities out of the ex- 
port market. This criticism overlooks an 
obvious question. Are we going to further 
impoverish domestic agriculture in order 
to maintain an uncertain export market? 

The current domestic support level for 
U.S. wheat is lower than that of all other 
major wheat exporting countries—and 
still the export market for our wheat has 
not materialized. Clearly, there are other 
factors to consider than price alone. At 
whatever level the U.S. supports its ex- 
port commodities, other countries always 
have the option of subsidizing their ex- 
ports in order to gain a competitive edge. 

Instead of trying to dominate world 
markets by seeking short-term price ad- 
vantages which gouge American farmers 
and lead to economic instability injurious 
to consumers, and which disrupt normal 
patterns of trade as well, the United 
States should work for a more integrated 
trade policy, for mutual trade agree- 
ments, and for supply and price stability 
in agricultural commodities. 

By establishing parity prices for 1977 
crops the Congress will not be subsidiz- 
ing the purchase of flashy pickups, com- 
bines equipped with air-conditioned cabs 
and AM/FM radios, or new snowmobiles. 
Deficiency payments are limited to 
$30,000 per farm which appears to be an 
insufficient return at today's inflated 
costs. 

No one will get rich from the Emer- 
gency Food and Agriculture Act of 1977. 
It is not a raid on the Treasury. The pro- 
jected total outlay for deficiency pay- 
ments will be somewhere in the neigh- 
borhood of $5 billion for fiscal year 1978. 

The major emphasis of this bill is on 
the loan rates set at 90 percent of parity. 
Such a loan program for 1977 crops will 
provide the desperately needed infusion 
of income into rural America. 

The total outlay for the loan program 
is projected at $29 billion for fiscal year 
1978. This outlay, it should be remem- 
bered, is not a loss to the Government. It 
is a loan which the Government will re- 
cover either through repayment or by as- 
suming title to the grain. 

Again, it should be emphasized that 
this is a 1-year emergency bill for 1977 
crops. Parity prices for 1977 crops will 
give agriculture a chance to tread water 
while Congress deliberates. The alterna- 
tive is to let more and more family farms, 
particularly those operated by young 
farmers, go under. 

In considering a long-term farm bill, 
Congress must guarantee family farmers 
a fair price, and then build a farmer- 
held reserve system and develop a trade 
policy which farmers, consumers and our 
trading partners can live with. Parity 
prices and 90 percent loan rates for 1977 
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crops will not jeopardize future farm pol- 
icy because a fair price has to be our 
starting point. 


In conclusion, I would like to suggest 
that the time is long overdue for this 
country to reorder its spending priorities. 
The budget outlays for fiscal year 1978 
call for multibillion dollar appropriations 
for defense. For agriculture I ask only $5 
billion for deficiency payments and a 
small by comparison $29 billion for a loan 
program. 

While we spend billions for the con- 
struction and maintenance of weapons 
systems that never seem to be sufficient 
and which quickly become obsolete, we 
do not see fit to capitalize a $29 billion 
loan program which will not be a loss to 
the Government. 

If we do not begin to provide more 
support for our productive resources in- 
stead of bankrolling military waste, we 
will further impoverish rural America 
and the Nation as a whole. 


Mr. Speaker, I ask unanimous consent 
that the text of the Emergency Food and 
Agriculture Act of 1977 be printed in the 
RECORD. 

H.R. 4633 

A bill to provide emergency price and income 
protection for farmers for the 1977 crops, 
to assure consumers an abundance of food 
and fiber at reasonable prices, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this Act 

may be cited as the “Emergency Food and 

Agriculture Act of 1977”. 

TITLE I—PAYMENT LIMITATION FOR 
WHEAT, FEED GRAINS, AND UPLAND 
COTTON 
Szc. 101. Effective only with respect to the 

1977 crop, Section 101(1) of the Agriculture 

Act of 1970, is amended by striking out "$20,- 

000” and inserting in Meu thereof “$30,000”. 

TITLE II —DAIRY 
DAIRY PRICE SUPPORT 


Sac. 201. Section 201 of the Agricultural 
Act of 1949 Is amended by adding at the end 
thereof the following new subsection: 

“(d) Notwithstanding the foregoing pro- 
visions of this section, effective for the period 
beginning on the date this subsection takes 
effect and ending on March 31, 1978, the 
support price of milk shall be established at 
not less than 100 per centum of the parity 
price therefor, on such date, and the support 
price shall be adjusted thereafter by the 
Secretary at the beginning of each quarter, to 
reflect any estimated change during the 
immediately preceding quarter in the index 
of prices paid by farmers for production 
items, interest, taxes, and wage rates. Such 
support prices shall be announced by the 
Secretary not later than thirty days prior 
to the beginning of each quarter.” 

PRODUCER HANDLERS 

Sec. 202. Section 206 of the Agricultural 
Act of 1970, as amended, is amended by 
inserting after “Agriculture and Consumer 
Protection Act of 1973" the following: “and 
the Emergency Food and Agriculture Act of 
1977". 

TITLE TI—WOOL PROGRAM 

Sec. 301, The National Wool Act of 1954 is 
amended by adding at the end thereof the 
following new section: 

“Sec. 711. Notwithstanding any other pro- 
vision of this Act, for the marketing year 
beginning January 1, 1977, and ending 
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December 31, 1977, wool and mohair shall be 
supported at not less than 90 per centum 
of the parity price therefor.” 


TITLE IV—WHEAT PROGRAM 
LOAN RATE AND TARGET PRICE 


Sec. 401. Effective only with respect to the 
1977 crcp of wheat, section 107 of the Agri- 
cultural Act of 1949 which applies to the 
1971 through 1977 crops of wheat is amended 
to read as follows: 

“Sec. 107. Notwithstanding any other pro- 
vision of law— 

“(a) Loans and purchases on each crop of 
wheat shall be made available at not less 
than 90 per centum of the parity price for 
such crop. 

“(b) If a set-aside program is in effect for 
any crop of wheat under section 379b(c) of 
the Agricultural Adjustment Act of 1938, as 
amended, payments, loans and purchases 
shall be made available on such crop only 
to producers who comply with the provisions 
of such program. 

“(c) Payments shall be made for each 
crop of wheat to the producers on each farm 
in an amount determined by multiplying (1) 
the amount by which the higher of— 

“(1) the national weighted average mar- 
ket price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

“(2) the loan level determined under sub- 
section (a) for such crop 


is less than 100 per centum of the parity price 
for such crop, times in each case (ii) the 
allotment for the farm for such crop, times 
(iil) the projected yield established for the 
farm with such adjustments as the Secretary 
determines necessary to provide a fair and 
equitable yleld. If the Secretary determines 
that the producers are prevented from plant- 
ing any portion of the farm acreage allotment 
to wheat or other nonconserving crop, be- 
cause of drought, flood, or other natural dis- 
aster or condition beyond the control of the 
producer, the rate of payment on such por- 
tion shall be the larger of (A) the foregoing 
rate, or (B) one-third of the parity price for 
wheat. If the Secretary determines that, be- 
cause of such a disaster or condition, the 
total quantity of wheat (or of cotton, corn, 
grain sorghums, or barley planted in lieu of 
wheat) which the producers are able to har- 
vest on any farm is less than 6624 per centum 
of the farm acreage allotment times the pro- 
jected yield of wheat (or of cotton, corn, 
grain sorghums, or barley planted in Heu of 
wheat) for the farm, the rate of payment for 
the deficlency in production below 100 per 
centum shall be the larger of (A) the fore- 
going rate, or (B) one-third of the parity 
price for wheat. The Secretary shall provide 
for the sharing of payments made under this 
subsection for any farm among the producers 
on the farm on a fair and equitable basis.” 


TITLE V—FEED GRAIN PROGRAM 
LOAN RATE AND TARGET PRICE 


Sec. 501. (a) Effective only with respect to 
the 1977 crop of feed grains, section 105 of 
the Agricultural Act of 1949 which applies 
to the 1971 through 1977 crops of feed grains 
is amended by— 

(1) striking out subsection (a) (1) and in- 
serting in lieu thereof the following: 

“(a)(1) The Secretary shall make avail- 
able to producers loans and purchases on 
the 1977 crop of corn at not less than 90 per 
centum of the parity price for such crop.”; 
and 

(2) striking out subsection (b) (1) and in- 
serting in lieu thereof the following: 

“(b) (1) In addition, the Secretary shall 
make available to producers payments for the 
1977 crop of corn, grain sorghums, and, if 
designated by the Secretary, barley, com- 
puted by multiplying (i) the payment rate, 
times (il) the allotment for the farm for 
such crop, times (iff) the yield established 
for the farm for the preceding crop with such 
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adjustments as the Secretary determines 
necessary to provide a fair and equitable 
yield. The payment rate for corn shall be the 
amount by which the higher of— 

“(A) the national weighted average mar- 
ket price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

“(B) the loan level determined under sub- 
section (a) for such crop, 
is less than 100% of the parity price for corn. 
The payment rate for grain sorghums and, 
if designated by the Secretary, barley, shall 
be such rate as the Secretary determines 
fair and reasonable in relation to the rate at 
which payments are made available for corn. 
If the Secretary determines that the pro- 
ducers on a farm are prevented from plant- 
ing any portion of the farm acreage allot- 
ment to feed grains or other nonconserving 
crop, because of drought, flood, or other 
natural disaster or condition beyond the 
control of the producer, the rate of payment 
on such portion shall be the larger of (A) 
the foregoing rate, or (B) one-third of the 
parity price for corn. If the Secretary deter- 
mines that, because of such a disaster or 
condition, the total quantity of feed grains 
(or of wheat, or cotton planted in lieu of 
the allotted crop) which the producers are 
able to harvest on any farm is less than 6634 
per centum of the farm acreage allotment 
times the yield of feed grains (or of wheat, 
or cotton planted in lieu of the allotted 
crop) established for the farm, the rate of 
payment for the deficiency in production be- 
low 100 per centum shall be the larger of (A) 
the foregoing rate, or (B) one-third of the 
parity price for corn.” 

TITLE VI—UPLAND COTTON PROGRAM 


COTTON PRODUCTION INCENTIVES; LOAN RATE 
AND TARGET PRICE 


Src. 601. Effective only with respect to the 
1977 crop of upland cotton, paragraphs (1) 
and (2) of section 103(e) of the Agricultural 
Act of 1949 which apply to the 1971 through 
1977 crops of upland cotton are amended to 
read as follows: 

“(1) The Secretary shall upon presenta- 
tion of warehouse receipts reflecting accrued 
storage charges of not more than sixty days 
make available for the 1977 crop of upland 
cotton to cooperators nonrecourse loans for 
a term of ten months from the first day of 
the month in which the loan is made at such 
level as will refiect for Middling one-inch 
upland cotton (micronaire 3.5 through 4.9) 
at average location in the United States not 
less than 85 per centum of the cost of pro- 
duction, except that if the loan rate so cal- 
culated is higher than the estimated aver- 
age world price for American cotton of such 
quality for the marketing year for which 
the loan determination is made, the Secre- 
tary may adjust the loan rate for upland 
cotton to not less than 90 per centum of 
the estimated average world price. The loan 
level for the 1977 crop of upland cotton shall 
be determined and announced within thirty 
days after the enactment of the Emergency 
Food and Agriculture Act of 1977. Notwith- 
standing the foregoing, if the carryover of 
upland cotton as of the beginning of the 
marketing year for the 1977 crop exceeds 
seven million two hundred thousand bales, 
producers on any farm harvesting cotton of 
such crop from an acreage in excess of the 
base acreage allotment for such farm shall 
be entitled to loans and purchases only on 
an amount of the cotton of such crop pro- 
duced on such farm determined by multi- 
plying the yield used in computing payments 
for such farm by the base acreage allotment 
for such farm. 

“(2) Payments shall be made for each 
crop of cotton to the producers on each farm 
at a rate equal to the amount by which the 
higher of— 

“(A) the average market price received by 
farmers for upland cotton during the cal- 
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endar year which includes the first five 
months of the marketing year for such crop, 
as determined by the Secretary, or 

“(B) the loan level determined under para- 
graph (1) for such crop, 
is less than the cost of production per 
pound. The cost of production per pound 
for the 1977 crop is determined to be 57.95 
cents per pound, If the Secretary determines 
that the producers on a farm are prevented 
from planting any portion of the allotment 
to cotton because of drought, flood, or other 
natural disaster, or condition beyond the 
control of the producer, the rate of payment 
for such portion shall be the larger of (A) 
the foregoing rate, or (B) one-third of the 
cost of production. If the Secretary deter- 
mines that, because of such a disaster or 
condition, the total quantity of cotton which 
the producers are able to harvest on any 
farm is less than 6623, per centum of the 
farm base acreage allotment times the aver- 
age yield established for the farm, the rate 
of payment for the deficiency in production 
below 100 per centum shall be the larger 
of (A) the foregoing rate, or (B) one-third 
of the cost of production. The payment rate 
with respect to any producer who (i) is on 
a small farm (that is, a farm on which the 
base acreage allotment is ten acres or less, 
or on which the yield used in making pay- 
ments times the farm base acreage allot- 
ment is five thousand pounds or less, and for 
which the base acreage allotment has not 
been reduced under section 350(f)), (11) re- 
sides on such farm, and (ili) derives his prin- 
cipal income from cotton produced on such 
farm, shall be Increased by 30 per centum; 
but, notwithstanding paragraph (3), such 
increase shall be made only with respect to 
his share of cotton actually harvested on 
such farm within the quantity specified in 
paragraph (3).” 


BURKE RATES TRADE ADJUSTMENT 
ASSISTANCE PROGRAM FOR SHOE 
INDUSTRY A TOTAL FAILURE 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Massachusetts (Mr. BURKE) is recognized 
for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I submit for the attention of 
my House colleagues, a press release 
issued from my office on March 5, 1977, 
regarding the total failure of the trade 
adjustment assistance program for 
domestic shoe firms: 

BURKE RATES TRADE ADJUSTMENT ASSISTANCE 
PROGRAM FOR SHOE INDUSTRY AS A TOTAL 
FAILURE—GAO Report HIGHLIGHTS PROB- 
LEMS 
Congressman James A. Burke (D-Milton, 

Massachusetts) released today in Washing- 

ton, the findings of a year-long government 

study by the General Accounting Office on 
problems encountered by the domestic non- 
rubber footwear industry in qualifying for 

Trade Adjustment Assistance. In releasing 

the report, Burke said, “There is enough in 

this report to convince even the most ardent 
advocate of TAA that the program has not 
lived up to expectations; however, there are 
some aspects of the report that greatly dis- 
turb me and bear mentioning at the outset. 
I am deeply disappointed that this report 
gives evidence of faulty research and inade- 
quate attention to many of the factors 
which should have been explored in depth— 
such as the basic weaknesses of the pro- 
gram. The bulk of this report deals with the 
purely administrative side of this program 
but its summary page details the findings of 
the weakest part of the study. The report 
must be read in full before an accurate 
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assessment of the failures of this program 
can be realized.” 

To illustrate his point, Burke called 
attention to a survey GAO conducted of 102 
US firms. “It gives the misleading impression 
that a majority of firms surveyed was not 
in need of trade adjustment assistance. Yet 
on further examination it reveals that of 
the 102 firms surveyed, three-quarters indi- 
cated that they were indeed injured by im- 
ports. Although the report states that 38 
firms expressed no interest in the TAA pro- 
gram, 18 of these firms at the same time, 
stated that they were being injured by im- 
ports. The GAO report on page 10 acknowl- 
edges this inconsistency, but does not 
satisfactorily explain it away.” 

“Indeed, the survey itself suffers from a 
basic deficiency in that it covered firms in 
only 9 States—a very narrow geographic 
coverage in an industry spread over 37 
States. The survey is said to cover the period 
from July 29 through October 7, 1976. This 
period is hardly a representative one for the 
survey since the full adverse effect on domes- 
tic production of the ‘do nothing’ policy of 
the Ford Administration was not yet clearly 
manifested. Since production declined over 
14% in the last quarter of 1976, it is clearly 
evident that a different response would be 
forthcoming if the survey were conducted 
today.” 

“The current report contrasts sharply 
with an earlier report issued on March 25, 
1975, which, in my opinion, was a much more 
accurate picture of the difficulties being en- 
countered by firms and workers in dealing 
with this program. That report was a dey- 
astating indictment of the administrative 
delays and burdensome requirements en- 
countered by firms and workers in dealing 
with this program.” 

“It should be noted here that the current 
report does not deal with workers, and, even 
with respect to firms, notes continuation 
of the same administrative delays. It does not 
point out that 3 firms which applied for as- 
sistance since the program took effect under 
the new trade act went out of business 
before they received any help whatsoever.” 

“When administrative delays are acknowl- 
edged to have ‘occured in 12 of 18 non-rubber 
shoe firms either during the certification or 
application process or both,’ that is certainly 
not a noteworthy record of achievement. This 
report does not in any way, in my opinion, 
enhance the low regard which the domestic 
non-rubber footwear industry has for the 
program as an effective remedy for its prob- 
lems resulting from the impact of imports— 
it still is and always will be ‘burial insur- 
ance’,” 

Even after noting these deficiencies, Burke 
pointed out that the report is still a clear 
indictment of the total failure of this pro- 
gram to solve the problem of imports. As the 
only specified Federal program presently 
available for relief to {mport-battered shoe 
firms, Burke likened the TAA program to 
the “emperor’s new clothes”. “On paper the 
program couldn't sound better—technical 
assistance, loans, financial assistance; it’s 
all sealed and delivered and expedited to 
boot, but finding a firm that has benefitted 
by all this government largess is like trying 
to find the proverbial ‘needle in the hay- 
stack’.” 

GAO reported that a Commerce Depart- 
ment study in 1976 anticipated that 200 firms 
would apply for TAA and at least 150 would 
be eligible for assistance. To this date, only 
25 firms have applied, 16 have been certified, 
(3 of which had been certified under the old 
act and recertified in June 1975), and only 
4 have received any ald at all. 

Burke recalled last year that ITC Com- 
missioner Italo Ablondi, the only Commis- 
sioner who advocated adjustment assistance, 
Was deeply concerned that only $20 million 
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had been appropriated for the firm adjust- 
ment assistance program in fiscal year 1976. 
Ablondi pointed out that with average dis- 
bursements of 2 million per shoe firm, “such 
an amount is not sufficient to carry out the 
intended mission of the program properly.” 
“He need not have been concerned—only 3.3 
million has actually been spent!” 

“In reality the program is rife with bureau- 
cratic red tape, loan rates which hover al- 
most two percentage points above market 
rates, all manner and number of govern- 
mental compliance regulations, delays, no 
technical assistance whatsoever, and cum- 
bersome and inscrutable application forms.” 
The GAO study documents that there is sub- 
stantial uncertainty involved in interpret- 
ing what information is required in the 
petition process, how much information is 
adequate, whether all procedures have been 
complied with and how, ff at all, assistance 
can be obtained in the pre-proposal steps. 
Burke explained that, “A firm must show 
compliance with EPA regulations; file what 
amounts to a 14 point environmental im- 
pact statement; show evidence of an affirma- 
tive action plan; sign a civil rights state- 
ment indicating it will not discriminate on 
the basis of sex, race or religion; submit fi- 
nancial records and tax returns for the past 
five years; undergo FBI checks on financial 
officers and stockholders; and document in 
full that imports have been a major cause of 
steadily declining financial conditions and 
prospects. All this amounts to time and 
money—two sorely lacking commodities in a 
business about to go under. It’s a classic 
ecatch-22 situation which is further compli- 
cated by the basic premise behind trade ad- 
justment assistance—diversification; A 1973 
Commerce Department study concluded that 
the shoe industry is highly unsuited to diver- 
sification (changing product lines) .” 

Burke went on to state, “It is my under- 
standing that to this very day there are some 
Executive Department officials who feel that 
TAA is sufficient and will solve the problems 
in the shoe industry. Considering the pitiful 
record of this program, it is inconceivable to 
me that individuals in this new Administra- 
ton would view this ‘solution’ with anything 
but utter disdain.” 

“Following the announcement of “expe- 
dited adjustment assistance” granted by 
President Ford, last April, we find no im- 
provements whatsoever in its effectiveness. 
Surely the time for testing and experimenta- 
tion is over. This industry cannot afford an- 
other study or another experiment with ad- 
jJustment assistance; it must have affirmative 
action now.” 

The problems in the shoe industry are not 
technology, lethargy, fashion or design. The 
number one problem is foreign imports. This 
has all been documented over and over again 
and most recently in the February &th ITC 
report to the President. Countries whose 
wage scales are ten percent of our own are 
flooding our markets. Imports represented 
22% of the domestic market in 1968, but have 
escalated to almost 50% with no end in sight. 
Many of theses same countries that are gar- 
nering an ever increasing share of our mar- 
ket have completely sealed their own markets 
off to all imported shoes.” 

Burke cited the Ford Administration's 
fatiure to act on an ITC recommendation for 
relief last year which would have curbed for- 
eign shoe imports, and that Administration's 
decision to opt for what they termed “ex- 
pedited TAA” Instead. “That was a cruel and 
meaningless solution to the fIndustry’s prob- 
lems. We knew it at that time, and this re- 
port only makes it official.” The ITC has 
found twice in the last 12 months that the 
shoe industry is suffering “serious injury” 
from imports. This latest decision, Burke 
said, “offers a mild system of tariff-rate quo- 
tas for a period of five years, and affords 
President Carter the opportunity to right a 
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serious injustice of the Nixon-Ford Admin- 
istration. Adjustment Assistance is not a so- 
lution to the industry’s problems. To con- 
tinue it as the only solution would be un- 
conscionable.” 

In view of GAO's findings, Burke predicted 
that the Carter Administration would he 
sympathetic to a meaningful import-relief 
remedy. Burke recalled then-candidate Car- 
ter's visits to shoe factories in New Hamp- 
shire, and his promise to try to help the in- 
dustry if he were elected. "I have asked Pres- 
ident Carter to strengthen and act favor- 
ably on the ITC recommendation. Any ac- 
tion short of this would make a mockery of 
our trade laws and result in the loss of tens- 
of-thousands of jobs in the industry and its 
support industries.” 

Burke, along with over 100 of his House 
colleagues will send a letter to President 
Carter early next week petitioning the Presi- 
dent to implement a strengthened tariff-rate 
quota plan. 


BRIDGE SAFETY ACT OF 1977 


The SPEAKER. Under a previous order 
of the House, the gentleman from Indi- 
ana (Mr. HAMILTON) is recognized for 20 
minutes. 

Mr. HAMILTON. Mr. Speaker, I wish 
to turn the attention of my colleagues 
to the long-neglected problem of Ameri- 
ca’s decaying bridges. Although there 
has been a gratifying increase of interest 
in this problem of late, no one will claim 
that we haye even begun to formulate a 
satisfactory solution to it. Therefore, it 
is with a sense of anticipation that I in- 
troduce today the Bridge Safety Act of 
1977. 

The reality of the problem of decaying 
bridges became suddeniy and painfully 
clear a decade ago when the Silver 
Bridge, a 1,753 foot chain suspension 
structure connecting Point Pleasant, 
W. Va., and Kanagua, Ohio, ripped loose 
from its moorings and crashed into the 
waters of the Ohio River. This tragedy, 
occurring as it did at the height of the 
rush hour, took the lives of 46 people. In 
its aftermath the public called for com- 
prehensive action to insure the safety of 
bridges, but regrettably such action was 
not forthcoming. Last year two tragedies 
of lesser proportions reminded us of steps 
not taken. Near Winston-Salem, N.C., a 
bridge over the Yadkin River collapsed, 
sending four people to their deaths and 
injuring 16 others. Also, an elected road 
commissioner in Pope County, Ill., per- 
ished when a bridge gave way beneath 
the truck he was driving. Perhaps the 
saddest thing about these tragedies is 
this: they would not have occurred had 
we acted to prevent them in time. 

While we know that decaying bridges 
seriously imperil human life, we must 
also be aware that they pose other less 
dramatic problems. To begin, there are 
general difficulties for industry and 
agriculture. Impassable bridges mean 
delayed shipments and lost business for 
individual firms and farms. In fact, 
given the projected increases in indus- 
trial and agricultural production and 
the deterioration in rail and water 
transport services, many businessmen 
and farmers are beginning to think that 
the disrepair of bridges may seriously 
hamper America’s economic growth. 
Though many cities have been taught 
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hard lessons, in particular jeopardy are 
rural areas. Small towns inaccessible to 
heavy transport vehicles are of limited 
attractiveness to industry. Farms inac- 
cessible to such vehicles cannot market 
produce competitively. The sorry con- 
sequences are further economic stagna- 
tion and decline in already struggling 
rural regions. 

Beyond such general difficulties, there 
are particular ones such as the trans- 
portation of children to and from 
school. Because there can be no ques- 
tion of sending busloads of children 
across unsafe bridges, hard-pressed 
school districts are forced to draw ex- 
cessively long routes and then shoulder 
the additional costs. Even when longer 
routes are not required an unsafe bridge 
may cause inconvenience: the driver 
may have to stop before crossing, dis- 
charge his passengers, traverse the 
bridge empty and pick up his passengers 
on the other side. This is a common 
phenomenon, especially in rural areas. 
I know for a fact that it happens day 
after day in the Ninth District of 
Indiana. 

The list of problems could go on and 
on. High numbers of traffic mishaps, 
poor communications and restrictions 
on the movements of emergency vehicles 
are all results of decaying bridges. How- 
ever, before we can react successfully to 
these circumstances we must have some 
idea of what we are facing. The statis- 
tics are not encouraging. 

Under provisions of the Federal Aid 
Highway Act of 1970 the Department of 


Transportation surveyed the 564,000 
bridges in America, 230,000 of which are 
on the Federal aid highway system. On 
the basis of the survey and various other 
projections the experts calculate that 
there are 90,000 to 105,000 deficient 


structures, approximately 40,000 of 
which are on the Federal aid highway 
system. Many structures not included 
in these latter totals are rapidly becom- 
ing deficient. More disturbing still 
is the extent of disrepair: some 150 
bridges are collapsing every year and 
there is informed speculation that over 
300 important bridges could be put out 
of commission for 6 months or more this 
spring if the thaw brings heavy flows of 
ice. Though they are frightening, these 
figures are hardly surprising since 72 
percent of all bridges in America were 
constructed prior to 1935. The problem 
is nationwide, sparing no region or 
State. Conservative estimates put the 
number of decaying bridges at 3,300 in 
Indiana alone. 

The most critical precondition of safer 
bridges is money. During its entire his- 
tory, the special bridge reconstruction 
and replacement program—part of the 
Federal Aid Highway Act of 1970—has 
not been funded at levels sufficient to 
meet the needs. Currently, only $180 mil- 
lion is authorized each year for the next 
2 years even though it has been sug- 
gested that between $10 and $31 billion 
will be necessary to replace deficient 
bridges. Beyond these considerations are 
the as yet uncomputed costs of inflation 
and tke continued deterioration of all 
bridges. With so little money available, 
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only 670 bridges have been replaced or 
are being replaced under the special pro- 
gram. At this rate it will take at least 80 
years to bring America’s bridges up to 
an acceptable standard of safety. 

With funding needs so far in excess 
of present resources, most knowledgeable 
officials believe that little will happen 
until substantially larger sums of money 
are made available for bridge replace- 
ment and repair. It is within this context 
that the Bridge Safety Act of 1977 should 
be understood. The bill would: 

Amend the Highway Safety Act of 1976 
by increasing appropriations for bridge 
replacement and repair to $720 million 
per year until 1990. 

Encourage the repair of existing 
bridges rather than their replacement so 
as to effect improvements more quickly 
and cheaply. 

Set a target date of 1990 for replace- 
ment and repair of all bridges, whether 
or not they are part of the Federal aid 
highway system. 

Extend the highway trust fund through 
1990 so as to meet the target date. 

Direct the greatest aid to those States 
whose need is greatest, and set aside 15 
percent of each annual appropriation for 
emergency replacement or repair of 
bridges in those counties whose need is 
greatest. 

Mr. Speaker, I am confident that my 
colleagues will see the urgency of the 
problem of decaying bridges. I am hope- 
ful that they will appreciate the necessity 
of the Bridge Safety Act of 1977. The 
time has come for us to set aright a sit- 
uation that has been neglected too long. 


REVIEW OF CORPS OF ENGINEERS 
AND BUREAU OF RECLAMATION 
PROJECTS TO DEVELOP COMPRE- 
HENSIVE POLICY REFORMS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Cali- 
fornia (Mr. JoHNsoNn) is recognized for 5 
minutes. 

Mr. JOHNSON of California. Mr. 
Speaker, on February 21, the President 
announced that he had instructed the 
Secretary of the Interior and the Secre- 
tary of the Army, working with the 
Council on Environmental Quality and 
the Office of Management and Budget, 
to undertake an evaluation of 19 water 
resources projects for which he was not 
requesting funding for fiscal year 1978. 
He also stated that a review would be 
undertaken of all other Corps of Engi- 
neers and Bureau of Reclamation proj- 
ects with a view to developing compre- 
hensive policy reforms in this area. 
Following this announcement, our com- 
mittee held a hearing on February 25 to 
receive testimony from the Corps of En- 
gineers on this matter. Earlier on Febru- 
ary 23, the Interior and Insular Affairs 
Committee received similar testimony 
from the Secretary of the Interior on 
reclamation projects. 

Since that time the Tennessee Valley 
Authority and the Soil Conservation 
Service have also been included among 
those agencies whose water resources 
projects are being reviewed by the ad- 
ministration. The review encompasses all 
projects under construction or in precon- 
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struction planning. In the case of the 
Corps of Engineers, 278 projects are in- 
volved, and some 1,100 projects of the 
Soil Conservation Service are included. 
Representatives of the four departments, 
the Council on Environmental Quality 
and OMB met on Friday, February 25 to 
develop the criteria to be used in the 
project review. Because of the number of 
projects involved and the short time 
frame, a process will be employed con- 
sisting of an initial screening review of 
all projects followed by one or two addi- 
tional reviews in greater detail of the 
remaining projects. The initial screen- 
ing, which is now underway, will utilize 
criteria including remaining costs versus 
benefits applying a 63% percent discount 
rate, adverse environmental impacts and 
safety considerations. Following this, 
criteria will be developed for the second 
review of those projects that do not pass 
the first, and then probably a third and 
final review. In letters to the President 
and conversations with OMB Director 
Lance, Iam making the following points: 

First. Section 80 of the Water Re- 
sources Development Act of 1974— 
Public Law 93-251—directs the President 
to study and report to Congress on the 
principles and standards to be used in 
the formulation and evaluation of water 
resources projects and appropriate Fed- 
eral and non-Federal cost sharing for 
such projects. This study was never com- 
pleted and sent to the Congress. The re- 
view of projects and project policies 
should be done in the context of section 
80 rather than unilaterally as it is now 
being done. 

Second. Provision should be made to 
have observers from the appropriate con- 
gressional committees present during the 
project evaluation process. This will en- 
able us to acquire the information we 
need in time to react effectively to what- 
ever is proposed, which is especially im- 
portant in view of the early deadlines im- 
posed by the congressional budget and 
appropriations processes. 

Third. The criteria and the data col- 
lected by the agencies for the first screen- 
ing process should be public information 
so that all interested parties will be aware 
of what is happening and will be able to 
make their views known. 

Fourth. As soon as the criteria is ap- 
plied at the first screening process, the 
results of such screening should be made 
known, including which projects have 
favorably met the test of the criteria and 
those that will be further screened. 

Fifth. The criteria and the additional 
data required for the succeeding screen- 
ing procedures should be made public. I 
understand that there may be at least two 
additional screenings. At each step the 
results should be made known. 

Sixth. When down to the last review, 
those projects which are still in difficulty 
should be subject to public hearings by 
the agencies involved so as to permit the 
local people to indicate, among other 
things, the level of local expectancy, in- 
cluding the amount of public and private 
investment which has been made based 
on an understanding that the project 
would be completed. 

I have met and will continue to meet 
regularly with members of the adminis- 
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tration so as to keep abreast of the prog- 
ress of the review, and I will continue to 
keep my fellow Members informed of 
developments in this important matter. 


WHAT WOULD PASTOR NIEMOLLER 
SAY ABOUT IDI AMIN? 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH, Mr. Speaker, the crisis in 
Uganda has appeared to abate. Some 
have argued that events in past weeks 
should teach us the dangers of speaking 
out on human rights violations. I believe 
that exactly the opposite is the case. I 
am reminded of the Protestant minister, 
Pastor Niemoller, who reflected on his 
silence as Hitler persecuted ever greater 
number of groups until the repression 
reached him. He said: 

I was not a Jew, therefore I was not con- 
cerned and when Hitler attacked the Catho- 
lics, I was not a Catholic and therefore was 
not concerned. When Hitler attacked the 
unions and the industrialists, I wes not a 
member of the unions, and I was not con- 
cerned. Then Hitler attacked me and the 
Protestants and there was nobody left to be 
concerned. 


The lesson to be learned is that we 
cannot be silent when violations of hu- 
man rights occur. Where was the 
groundswell of international outrage 
when Idi Amin expelled Asian Ugandans 
or when it became clear that an esti- 
mated 50,000 to 300,000 Ugandans have 
been slaughtered in a campaign of geno- 
cide? Now there are verified reports of 
a vicious campaign of slaughter against 
Christians. Should we have been so sur- 
prised when our own countrymen ap- 
peared to be headed for the same fate? 

The cause of the present predicament 
is not President Carter’s statement on 
the issue. Instead, it is the cowardice and 
hypocrisy of those who have not and 
will not speak out against the repression 
in Uganda. Amin’s former Education 
Minister, Edward Rugumayo, now in ex- 
ile complained about this silence in an 
interview with David Martin, who has 
written an article entitled “Amin’s 
Butchery,” published in the Observer. 
Rugumayo said: 

Too many nations regard what is happen- 
ing in Uganda as an internal matter. Is sys- 
tematic genocide an intermal matter or a 
matter for all mankind? The Sharpeville 
Massacres were condemned by the entire 
civilized world but nobody has yet con- 
demned the wholesale killings and disappear- 
ances of innocent people in Uganda. It is 
high time that the Organization for African 
Unity, the Commonwealth, and the United 
Nations condemned the murders being per- 
petrated by Amin in Uganda. It should be a 
concern for all mankind. 


To their credit, there have been those 
who have spoken out. Presidents Nyerere 
of Tanzania, Kaunda of Zambia, and 
Tolbert of Liberia have spoken against 
the massive violations of human rights 
in Uganda. A group of prominent black 
Americans have joined together to de- 
nounce the repression; I am appending 
that letter for the interest of my col- 
leagues. I have great respect for these 
individuals because they have the cour- 
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age to support a single standard of hu- 
man rights, whether it be South Africa 
or Uganda. 

Unfortunately, the majority of African 
nations and, typically, the United Na- 
tions have evinced a double standard of 
the worst sort. The U.N.’s Human Rights 
Commission has voted not to accept a 
British proposal for an investigation of 
the human rights situation in Uganda. 
That body has again and again discred- 
ited itself by directing partisan attacks 
against right-wing dictatorships such as 
Chile’and South Africa while ignoring 
atrocities in such left-wing countries as 
Cambodia and the Soviet Union. Their 
refusal to investigate in Uganda is but 
another example of that hypocrisy. Iam 
certain that Allard Lowenstein, the U.S. 
delegate to the Commission and a former 
colleague of ours, will continue to press 
to end the double standard which has 
long haunted that Commission. 

We must continue our efforts to bring 
the atrocities which Idi Amin has com- 
mitted into the glare of international 
opinion—and outrage. We must press in 
the U.N. Human Rights Commission. We 
must press the African nations who have 
remained silent, to speak up. As William 
F. Buckley has suggested, the African 
nations are signers of the U.N. Conven- 
tion on the Prevention and Punishment 
of the Crime of Genocide. If that conven- 
tion is to mean anything, we must press 
for its application in the case of Uganda. 
Genocide against certain tribes and 
against Christians is occurring in 
Uganda. We should have encouraged 
international opinion long ago to cen- 
sure Amin. It may have saved many lives. 
It is not too late. The legacy of Pastor 
Niemoller compels us to continue to 
speak out. : 

[From the New York Times, Feb. 23, 1977] 

On “AmiIn’s REIGN OP TERROR” 
To THE EDITOR: 

We in the black community have long 
opposed the brutality, the oppression and 
the injustices of the white minority govern- 
ments of South Africa and Rhodesia. We are 
equally outraged by the violations of hu- 
man rights and the murders committed by 
President Idi Amin Dada of Uganda. Neither 
the character nor the quality of oppression 
is altered when it Is a black tyrant who is 
killing other blacks. 

The record of Amin’s six-year rule is a 
series of savage incidents demonstrating a 
total contempt for human life. Amin ex- 
pelied 40,000 Asians of British citizenship 
from Uganda. He has systematically perse- 
cuted Christians, who make up 80 percent of 
Uganda’s population. The country’s chief 
Justice, a former Prime Minister, was dragged 
from his courtroom by Amin’s gunmen and 
has not been seen since. Ali barriers that 
once protected Ugandans from the abuses 
and crimes of Amin have been removed. 

It is estimated that from 50,000 to 300,000 
Ugandans have been killed by Amin’s mur- 
der squads. A French documentary film in- 
cludes an estimate that 90,000 Ugandans 
were killed in the first three years of his 
rule. Thousands of Ugandans are in prisons 
and tens of thousands have fied to other 
African nations, Europe and the U.S. 

No one should believe that in criticizing 
Amin he is criticizing black Africa. The lead- 
ing statesmen of Africa have denounced his 
atrocities. President Julius Nyerere of Tan- 
zania has called him “a murderer,” while 
President Kenneth Kaunda has termed him 
“a racialist.” 
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All Americans, black and white, who are 
dedicated to human rights and freedom, 
should join in vigorously condemning Amin’s 
reign of terror and should do whatever is 
possible to defend his victims—hundreds of 
whom are exiles living in the United States. 

DOROTHY HEIGHT, 
Pres., Natl. Council of Negro Women. 
VERNON JORDAN, 
Exec. Dir., National Urban League. 
ELEANOR HOLMES NORTON, 
N.Y. O. Commissioner of Human Rights. 
FREDERICK O'NEAL, 
Pres., Associated Actors and Artists. 
WILLIAM POLLARD, 
Dir., AFL-CIO, Civil Rights Dept. 
A. PHILLIP RANDOLPH, 
Pres. Emer., Brotherhood oj Sleeping 
Car Porters. 
BAYARD RUSTIN, 
Pres., A. Phillip Randolph Institute. 
Roy WILKINS, 
Ezec. Dir., NAACP. 
New York, Feb. 18, 1977. 


H.R. 1985 IMPLEMENTS PRIVACY 
RECOMMENDATIONS OF THE NA- 
TIONAL COMMISSION ON ELEC- 
TRONIC FUND TRANSFERS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I want to 
praise the recent recommendations of 
the National Commission on Electronic 
Fund Transfers, especially the recom- 
mendations with respect to privacy. 

Of paramount importance is the Com- 
mission’s recommendation that fair 
choice among available payment meth- 
ods be preserved, and that unfair or dis- 
criminatory pricing practices concerning 
competing payment methods be pro- 
hibited. Acceptance of a particular serv- 
ice or participation in a particular 
depository institution should not be 
mandated as a condition of purchase, 
employment, or receipt of benefit. 

Such a fiat prohibition on requiring a 
particular form of payment or receipt of 
payment is needed to counter the other- 
wise overwhelming coercion that could 
occur. The individual’s weak bargaining 
position is no match for the bargaining 
power of the employer, the bank, the 
grocery store, et cetera. 

Under present legal tender laws 
creditors are forced to accept only cash 
and cannot be compelled to accept a 
check—even a certified check—a pre- 
authorized electronic fund transfer, or a 
credit card, unless they contract to do so. 
Nor can a creditor compel a debtor to pay 
in any mode other than cash—the legal 
tender. I urge that this remain the law. 

CONSUMER'S RIGHTS AND RESPONSIBILITIES 


In assigning liability the Commission 
has wisely followed the policies of the 
Uniform Commercial Code in recom- 
mending that— 

A. The depository institution should be 
liable for erroneous, unauthorized, or fraud- 
ulent use of the EFT account unless the de- 
pository institution can demonstrate its own 
use of reasonable care and that consumer 
negligence or fraud substantially contributed 
to the erroneous, unauthorized, or fraudu- 
lent act. Consumer negligence exists if the 
depository institution can demonstrate, for 
example, that: 

Consumer carelessness about the security 
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of the personal identification code thereby 
permitted the transaction to occur. 

The consumer, knowing that the card is 
lost or that the security of his personal 
identification code has been compromised, 
neglects to report the facts and to confirm 
the same in writing within a reasonable 
amount of time to the depository institu- 
tion and the neglect causes the loss. 

Unreasonable consumer delay in reporting 
unauthorized transactions that appear in 
his statement permits further loss to occur. 

B. The consumer, having reported to the 
depository institution a loss of a card, com- 
promise of an identification code, or unau- 
thorized use, shall not be liable for un- 
authorized transactions from the same 
source occurring thereafter. 

C. The consumer has the additional duty 
to examine statements and to report errors 
and irregularities to the depository institu- 
tion within a reasonable amount of time. 
Failure to so report makes a consumer liable 
for damages resulting to the depository in- 
stitution that had acted with due care. 


With respect to improper payment and 
wrongful dishonor the Commission has 
properly recommended that— 

The depository institution should be Hable 
to the consumer for improper payment and 
wrongful dishonor for any direct damages 
incurred, and Hability for consequential 
damages shall be applied where the wrongful 
dishonor is due to negligence of the depost- 
tory institution for failure to correct an er- 
ror called to its attention. 


The Commission has realized the defi- 
nite need for a clear and full description 
of each debit or credit: 


A descriptive statement of account activ- 
ity, or records that provide the functional 
equivalent of the cancelled check (such as 


debit and credit memos) should be provided 
to accountholders on a monthly basis for 
any month in which activity occurs. Such 
statements should be sufficiently detailed 
and easy to read. Current descriptive state- 
ments often do not meet these requirements 
and thus constitute another source of con- 
sumer dissatisfaction. 


THE RIGHT OF PRIVACY 


The Commission’s analysis of the pri- 
vacy implications of EFT is cogent and 
clearly explains the need for legislation 
such as Representative GOLDWATER, JR., 
and I have developed in H.R. 1985, the 
Protection of Private Records Act: 


The Commission believes that EFT ex- 
pands the potential for abuse of personal 
privacy by lowering the cost and Increasing 
the ease of access to such information as 
well as increasing the kinds and the amount 
of financial transaction information that is 
collected. 

Specifically, the amount of personal finan- 
cial transaction information collected under 
EFT could increase. Cash transactions have 
fewer recordkeeping activities associated with 
them than other types of financial transac- 
tions. Thus for each cash transaction re- 
placed by an EFT transaction, records are 
created that otherwise would not exist. In 
addition, audit, verification. and control re- 
quirements associated with EFT transactions 
would require the generation of more rec- 
ords than do check transactions, Currently, 
checks written in amounts under $100 are 
not subjected to the extensive reporting man- 
dated by the Bank Secrecy Act, but under 
EFT, such records would have to be main- 
tained for control purposes, regardless of 
the size of the transaction. 

The kinds of information collected about 
personal financial transactions could increase 
under EFT. Information captured in an EPT 
transaction could include the date, time of 
day, location, amount of payment, type of 
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transaction, anda recipient of payment. Be- 
cause of the difficulty of providing adequate 
audit trail information to protect both the 
consumer and the institution, more descrip- 
tive information about a transaction may be 
required to distinguish between different 
kinds of transactions. Finally, recordkeeping 
requirements of the Bank Secrecy Act may 
apply to EFT transactions exceeding $100. 

The present payment system includes both 
paper and electronic processing and storage 
of personal financial transaction informa- 
tion. This provides a limited amount of pro- 
tection due to the difficulty and cost of 
accessing such Information readily. EFT will 
reduce this protection by increasing the ease 
and reducing the cost of such access. 

It thus becomes necessary to provide ade- 
quate safeguards against possible misuses of 
financial information resulting from in- 
creased ease of access and retrieval that this 
new technology will provide. 


This analysis led the Commission to 
recommend that Federal legislation be 
enacted that: 

Grants the individual the right to contest 
any Government access to his financial trans- 
action Information, providing for prior noti- 
fication to the individual of any subpeona 
or summons. The legislation would take into 
account the legitimate needs of law enforce- 
ment and other Government agencies. Ac- 
cess by Government without due process as 
specified should be declared unlawful. 

Provides that all third-party private-sec- 
tor use of information concerning a con- 
sumer’s depository account without the 
specific consent of the individual be de- 
clared unlawful, except for information 
necessary to verify or complete the transac- 
tions, to verify the existence of the consum- 
er's account, or for information regarding 
the improper use of the account. 


H.R. 1985 implements both of these 
recommendations. Complementing H.R. 
214, which controls Federal Government 
access to private records, our legislation 
places limits on State and local govern- 
ment’s access to bank records, telephone 
toll records, and credit records, as well 
as limiting access by persons in the pri- 
vate sector. When somebody wishes ac- 
cess to these records of an individual, our 
bill requires either: First, the individual's 
written consent to allow dissemination of 
his or her records; or second, an admin- 
istrative subpoena that the individual 
could challenge; or third, a judicial sub- 
poena with notice to the individual ex- 
cept in cases where a criminal or civil 
investigation would be jeopardized or 
fourth, a court authorized search war- 
rant with notification to the individual. 
A listing would have to be kept of all rec- 
ord disclosures. Individuals can under 
the bill sue for actual and punitive dam- 
ages. Violators are subject to imprison- 
ment for not more than 1 year and a fine 
of not more than $1,000 or both. 

- For a more detailed, section-by-section 
analysis of the bill I would refer those 
interested to the CONGRESSIONAL RECORD 
of February 9, 1977, page 4002. 

PRIVACY IS A PROPRIETARY RIGHT 

At present personal information is col- 
lected from a variety of sources—banks, 
employers, stores, and so forth—to make 
one-time decisions for specific purposes. 
When these are merged to create a per- 
manent data base, then, a new trustee 
relationship has been created. 

Under this conception, the data-rich 
profile of an individual residing in the 
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EFT data base is a valuable legal prop- 
erty belonging only the individual ac- 
count holder and not to the system. 


I believe that it is important to under- 
stand this evolving concept of informa- 
tional privacy as a proprietary right, 
whose use should be governed by con- 
tract and fiduciary principles. Therefore, 
I have appended a description of this 
concept written by a leading expert in 
the field, Prof. Alan F. Westin of Colum- 
bia Law School, and taken from his re- 
cent and excellent study entitled “‘Com- 
puters, Health Records, and Citizen 
Rights,” published by the National Bu- 
reau of Standards. 

In a democratic society, which seeks to 
assure both individual freedom and a ration- 
ally-ordered social system, the way in which 
personal information is treated is of special 
importance. The traditional advocacy of 
privacy rights in information has been 
couched largely in civil-liberties terminol- 
ogy—the right of an individual to determine, 
im most circumstances, what information 
about him is obtained and used by others. 
But at least where organizational data sys- 
tems are involved, there is growing recogni- 
tion of what might be called an exchange 
theory. The concept here is that an individ- 
ual, exercising his right to give or withhold 
personal information, releases valuable per- 
sonal data either in order to obtain a specific 
benefit for himself (or his family or group, 
or to promote a Social good he supports) or 
else to fulfil a legal duty (carrying the 
sanction of majority will under democratic 
theory). In return, the recipient (the data 
user) has two basic obligations: to use the 
personal information only for the purpose 
agreed upon (unless authorized by addi- 
tional consent or by law), and not to treat 
the information so carelessly or maliciously 
that it harms the individual from whom it 
the information so carelessly or maliciously 
that it harms the individual from whom it 
was obtained. 

What this exchange or contract theory of 
infromation privacy recognizes is that per- 
sonal information has become increasingly 
valuable in our data-based civilization. Our 
personal characteristics, once thought of 
solely in civil libertarian terms as entitled to 
protection against unwanted surveillance or 
disclosure, have become the vital raw mate- 
ial of business, governmental, and political 
decision-making: age, marital status, chil- 
dren, income, race, education, buying habits. 
political preferences, religious denomina- 
tions, health conditions etc. If individuals 
were to withhold such personal information 
from those who daily ask for it, business and 
gvoernmental affairs would be seriously dis- 
rupted, since organizational planning, ad- 
ministration, and evaluation depend heavily 
on access to such individual data. Thus 
whatever it may have been in earlier cen- 
turies, personal information has become 
like clean air and water, a scarce commodity 
today, capable of being valued in an eco- 
nomic sense alongside its social worth in 
terms of protecting individual dignity and 
democratic values. 

Making information privacy a property 
right as well as a human right does some- 
thing useful in a capitalist society: it but- 
tresses the individual's claim to assert (or at 
least to share) control over the uses made of 
his or her valuable property. It also explains 
why there should be a reciprocal duty on the 
part of the data user to live up to his side of 
the informational contract—not to be guilty 
of unjust enrichment at another's expense. 
Whether as a basis for legislation or judicial 
decision, or to explain to the public the im- 
pHed-contract relationship that should be 
seen arising between data subject and data 
user, this concept has great merit for public 


policy. 
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PROHIBIT POLYGRAPH TESTING 
FOR EMPLOYMENT PURPOSES 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. KOCH. Mr. Speaker, I am intro- 
ducing today with 23 cosponsors a bill 
to prohibit the use of polygraph testing 
for employment purposes. 

Some may wonder why the bill pro- 
hibits absolutely the use of polygraph 
testing for employment purposes, rather 
than allowing the employee the freedom 
to voluntarily consent to a test. I was 
persuaded that an absolute prohibition 
is necessary by a report of the New York 
State Bar Association Committee on Fed- 
eral Legislation of October 1974. 

As the report states, there undoubt- 
edly is a “dubious validity ascribed to 
any consent obtained from an employee 
in view of the pressures and the weaker 
bargaining position of the employee in 
relationship with his employer.” 


Because the report has been so instru- 
mental in my thinking, I am including 
the text, as follows: 

REPORT OF THE COMMITTEE ON FEDERAL LEGIS- 
LATION ON POLYGRAPH TESTING IN EMPLOY- 
MENT * 

USE OF POLYGRAPH BY EMPLOYERS 


Employees in both the public and private 
employment sector in the United States are 
increasingly being forced to submit to poly- 
graph testing in connection with seeking 
employment and thereafter for varied rea- 
sons while employed? It is reported that 
each year approximately 200,000 persons in 
Private employment—as well as thousands 
of other employees in federal, state and local 
governments—take polygraph examinations.* 
Employers frequently justify the use of poly- 
graph testing on the grounds that it (a) 
ferrets out undesirable applicants for em- 
ployment and (b) constitutes a useful device 
to assist employers in security matters.* Not 
surprisingly, the polygraph service business 
has been growing. It is estimated that there 
are now between 4,000 and 5,000 polygraph 
practitioners in the United States.+ 

The polygraph machine, or lie detector as 
it is commonly called, attempts to analyze a 
machine's reaction to the uncontrolled vari- 
ations in physiological responses, such as 
blood pressure, perspiration fiow and breath- 
ing, generated in the subject by emotional 
stress caused by requiring the subject to 
reply to questions propounded by the poly- 
graph operator.’ Thus, in the employment 
context, the usual practice is for the poly- 
graph operator to ask the employee a series 
of probing questions relating to personally 
sensitive areas such as the employee's family 
background, sex life, political views and 
personal relations. Such questioning usually 
covers a much broader area of inquiry than 
is normally followed by law enforcement 
agents. To illustrate—in the law enforce- 
ment area, polygraph examinations are nor- 
mally limited to determining whether an 
individual is replying truthfully to ques- 
tions specifically relating to whether the 
subject did or did not commit a particularly 
alleged act of criminal conduct, 

The principal objectives to the use of 
polygraph testing in the employment context 
may be summarized as follows: (a) Neither 
the reliability of the data obtained from poly- 
graph testing nor the validity of the conclu- 
sions drawn therefrom has been scientifically 
established; (b) the use of polygraph test- 
ing infringes upon an individual's personal 
autonomy and privacy; and (c) the com- 
pulsory use of polygraph testing, because of 
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the need to strap a person to a machine and 
ask him a wide range of questions, consti- 
tutes an affront to the individual’s sense of 
personal dignity. Other arguments raised 
against the use of polygraph testing are that 
it violates the fundamental view that “one 
is innocent until oroven guilty, that it 
forces the subject into a position of self- 
incrimination, and that it represents an il- 
legal search and seizure of the subject's 
thoughts, attitudes and beliefs.* 

While the use of polygraph testing may in 
some instances ease personnel administra- 
tion and assist in maintaining security, there 
appear to be alternative means available to 
the employer to accomplish these alms such 
as the use of less restricted pre-employment 
interviews, the careful assessment of refer- 
ences, the investigation of prior work his- 
tory, the creation of probationary work trial 
periods and the use of a wide variety of read- 
ily available security procedures and devices. 
Although use of the lie detector test may be 
the least costly method,’ the economic say- 
ings alone are not large enough to justify 
its use. 

LEGAL STATUS OF POLYGRAPH TEST 


Polygraph test results have almost uni- 
formly been barred as evidentiary material 
in both the federal* and state?” courts, 
chiefly on the ground that such data is 
scientifically unreliable. Interestingly, J. 
Edgar Hoover, the late director of the Fed- 
eral Bureau of Investigation, publicly ex- 
pressed an opinion that polygraph tests were 
scientifically unreliable.” Similarly, there is 
ample evidence indicating that arbitrators, 
particularly in the labor arbitration field, 
have rejected polygraph testing data as ad- 
missible evidence in arbitration proceed- 
ings" At present, 15 states have made the 
use of the polygraph tests in the employ- 
ment context illegal, unless it can be estab- 
lished that an employee has voluntarily con- 
sented to submit to such a test.“ Another 
17 states have chosen to regulate polygraph 
operators through comprehensive licensing 
statutes which require the creation of regu- 
latory boards for the certification of poly- 
graph operators.“ 

These boards normally have the power to 
revoke for stated reasons licenses previously 
granted. While oyer the last several years 
bills on the subject have been introduced in 
the New York State Legislature, no bill has 
been passed either making the polygraph test 
illegal in the employment context or creat- 
ing a regulatory scheme to govern polygraph 
use, 

Several legal writers have expressed the 
view that the use of polygraph testing on-a 
compulsory basis in the employment context 
violates the federal constitutional rights of 
the subject, under the First, Fourth, Fifth 
and Fourteenth Amendments to the Federal 
Constitution.” Support for this position may 
be found in the Supreme Court decision in 
Griswold v. Connecticut,“ which held uncon- 
stitutional a Connecticut state statute for- 
bidding the dissemination of birth control 
information and the use of contraceptive 
devices. The Supreme Court found that the 
Connecticut statute violated the constitu- 
tional right of privacy of the litigants. The 
Court noted that requiring an individual to 
expose his beliefs, attitudes and associations 
chills the free exercise of First Amendment 
constitutional rights. However, the constitu- 
tionality of the polygraph test has not yet 
been litigated. 

HR. 688, PROHIBITING POLYGRAPH TESTING 

H.R. 688 was introduced in the 93d Con- 
gress by Representative Koch on January 3, 
1973 and has been referred to the House 
Committee on the Judiciary. Previous at- 
tempts in earlier Congress to regulate poly- 
graph testing have been unsuccessful H.R. 
688 makes it unlawful for any employee of a 
federal governmental agency or of a depart- 
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ment or for any person employed by an en- 
tity engaged in a business affecting interstate 
commerce to “require or request, or to at- 
tempt to require or request,” any individual 
applying for employment or any individual 
presently employed to take any polygraph 
test in connection with his services or duties, 
or in connection with such individual's ap- 
plication for employment. This bill also 
makes it unlawful for the employer (whether 
governmental agency or private employer) to 
deny employment to, to deny promotion to, 
to discipline, or to discharge (or to threaten 
any of the aforesaid) any employee who re- 
fuses or fails to submit to a requested poly- 
gtaph.test. The willful violation of this pro- 
posed law is a misdemeanor punishable by 
& fine of up to $1,000 or imprisonment not 
exceeding one year, or both. 

In addition, H.R. 688 provides that the em- 
ployee or prospective employee who is ag- 
grieved by violations or threatened viola- 
tions of the provisions of H.R. 688 may bring 
a civil action against the offending employee 
of the governmental agency or the private 
employer for injunctive relief or for damages 
in his own behalf or as a class action in the 
appropriate United States District Court. 


RECOMMENDATIONS RELATING TO H.R. 688 


The Committee supports in principle the 
adoption of H.R. 688,'* but suggests that the 
Bill be amended to prohibit absolutely the 
use of polygraph testing in the employment 
context, thereby precluding the use of the 
polygraph test even if the employee “volun- 
tarily” consents to submit to it. This sug- 
gestion is offered because of the dubious 
validity ascribed to any consent obtained 
from an employee in view of the pressures 
and the weaker bargaining position of the 
employee in his relationship with his em- 
ployer. If this revision is not accepted, con- 
sideration might be given to adding a proviso 
to H.R. 688 that any reference in the em- 
ployee’s files and records or any written 
notation by the employer of a refusal by the 
employee to consent to a polygraph test must 
be expunged. 

Respectfully submitted. 

Robert C. Miller, Chairman, Theodore W. 
Allis, J. Raymond Bell, Mark K. Benen- 
son, John C. Bivona, Joseph P. Burke, 
William F. Connell, John P. Cuddahy, 
A. W. Driver, Jr., Stephen V. Dubin, 
Jemes W. Fay, Gerard Fishberg, Alan 
W, Granwell, Joel B. Harris, Robert N. 
Landes, Ronald B. Mole, Michael J. 
O'Connor, John F. Reilly, Leslie Stein- 
au, III, Robert L. Tooker, Robert R. 
Troup, Robert H. Werbel. 


FOOTNOTES 


* This report is based on the work of the 
Subcommittee on Polygraph Testing in Em- 
ployment, Rcbert N. Landes, Chairman. 
Neither the Executive Committee nor the 
New York State Bar Association as a whole 
has taken any position on these recom- 
mendations. 

1 N.Y. Times, October 29, 1972, at p. 3 of 
Sunday Business and Financial Review. For 
a thcrough discussion of the legal aspects of 
polygraph testing see Alan F. Westin, Privacy 
and. Freedom (1967), Chapter Nine, “Truth 
Through Stress,” 211-241 (hereinafter cited 
as “Westin”); and Donald H. J. Hermann IIT, 
Privacy, The Prospective Employee, and Em- 
ployment Testing; The Need to Restrict Poly- 
graph and Perscnality Testing, 47 Washing- 
ton Law Review, 73-153 (1971) (hereinafter 
cited as Hermann”), 

2 N.Y. Times, November 22, 1971, at p. 1 and 
p. 45. 

"fee Westin at 236-237; Hermann 73-74. 
See also Inbau and Reid, The Lie-Detector 
Techniques: A Valuable Investigative Aid, 50 
A.B.A.J. 470 (1964). For a discussion of sci- 
entifically tmproved versions of the poly- 
graph machine cee Edsin, “The Week in Re- 
view,” N.Y. Times, November 28, 1971. 
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‘N.Y. Times, supra, footnote 2. 

5 See Skolnick, Scientific Theory and Sci- 
entific Evidence: An Analysis of Lie-Detec- 
tion, '70 Yale, L.J. 694 (1961): “The scien- 
tific basis for lie detection is questionable. 
There seems to be little evidence that up- 
holds the claim to a regular relationship 
between lying and emotion; there is even 
less to support the conclusion that precise 
inferences can be drawn from the relation- 
ship between emotional change and physi- 
ological response.” “Whatever the uncon- 
ditional accuracy of the Me detector, the 
number of false positives it diagnoses is go- 
ing to be related to the number of true posi- 
tives in the population being tested. This fact 
could make the use of He detectors, even if 
they had high unconditional accuracy, ques- 
tionable in those situations—such as per- 
sonal screening—in which there are few pos- 
itives in the population.” 

See also Hermann at 77-88; Westin at 211- 
212. 

*See monograph sponsored by the Ameri- 
can Civil Liberties Union entitled “The Use 
of Polygraphs as ‘Lie Detectors’ in Private 
Industry (1972)" prepared by Brown and 
Carlson, 

7 According to one source, the average lie 
detector test costs $25 compared with a fee 
in excess of $100 for a routine background 
search covering a prospective employee. N.Y. 
Times, October 20, 1972 at p. 3 of Sunday 
Business and Financial Review. 

*See Frye v. United States, 293 F. 1013 
(D.C. Cir, 1923). But in two recent federal 
district court decisions, United States v. 
Ridling (U.S. Dist. Ct. E. Mich., Oct. 6, 1972) 
and United States v. Zeigler (U.S. Dist. Ct., 
Dist. of Columbia, October 10, 1972), evidence 
of polygraph test results were ruled admis- 
sible where defendants, who voluntarily took 
such tests, wished to offer the results in sup- 
port of their respective defenses. See discus- 
sion of these two cases in the New York Law 
Journal, p. 4, October 27, 1972. See also 
discussion about similar California decision 
in New York Law Journal, November 10, 1972. 

For example, People v. Forte, 279 N.Y. 294 
(1938); State v. Bohner, 210 Wis. 651 (1933); 
People v. Becker, 300 Mich. 562 (1942); and 
State v. Cole, 35 Mo. 181 (1945); People v. 
Leone, 25 N.Y. 2d 511 (1969); People v. Jacob- 
son, Queens County, Supreme Court, Crim- 
inal Term (1972) as discussed by New York 
Law Journal, November 15, 1972. 

1 Warren Commission Report, p. 815. 


u For example, Marathon Elec. Mfg. Corp., 
31 Lab. Arb. 1040 (1959); United Mills, Inc., 
68-1 CCH Lab, Arb. 8179 (Miller 1968); Ram- 
sey Steel Co., Inc., 66-CCH Lab. Arb. 8310 
(Carmchael 1966); Safeway Inwood Service 
Station, 44 LA 769 (Kornblum 1965). How- 
ever, evidence of a polygraph test was ad- 
mitted but not given significant weight, in 
Owens Corning Fiberglas Corp., 67-1 CCH 
Lab, Arb. 8378 (Doyle 1967). 

2 Alaska Stat. $ 23.10.037 (1964); Cal. Labor 
Code § 432.2 (1953); Conn. Gen. Stat. Ann. 
§ 31-51 (1967); Del. Code Ann. tit. 19, § 705 
(1953); Hawaii Rev. Laws § 378-21 (1965); 
Md. Ann. Code art. 100 § 95 (1966); Mass. 
Gen. Laws ch. 149 § 198 (1963); Mich. Comp. 
Laws Ann. § 338.1728 (1973); Minn. Stat. ch. 
181.75 (1973); Mont. H. B, 787 (3 CCH Em- 
ployment Practices, Mont. {25,060 (May 16, 
1974) ); N.J. Rev. State. § 2A:170-90.1 (1966); 
Ore. Rev. Stat. §§ 639. 225.990 (1963); Pa. 
Stat. Ann. tit. 18 § 4666.1 (1969); R. I. Gen. 
Laws Ann. § 28,6.1-2 (1964); Wash. Rev. Code 
§ 49.44.120 (1965). 

13 Ala. Code tit. 46 § 274 (1971); Ark. Stat. 
Ann. §§ 71-2201 to —2225 (1967); Fla. Stat. 
Ann. §§ 493.40-56 (1967); Ga. Code Ann. 
§§ 84-5001 -5016 (1968); Ill. Ann. Stat. ch. 
38 $$ 202-1 to -30 (Smith-Hurd) (1963); Ky. 
Rev. Stat, §§ 329.010-990 (1962); Mich. Comp. 
Laws Ann. § 338.1701 to -1729 (1973); Miss. 
Code Ann. §§ 39.8920-61 to -84 (1968); Nev. 
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Rev. Stat. § 648.005-210 (1967); N. M. Stat. 
Ann, §§ 67-31-4 to -14 (1963); Gen. Stat. 
N.C. §63-491.1 (1974); N.D. Cent. Code 
§§ 43-31-01 to -—17 (1965); Okla. Stat. Ann. 
tit. 50 § 1451 to -1476 (1971); Code Laws S.C. 
§ 56-1543.51; Tex. Rev. Civ. Stat. art. 2615 
P-3 $$ 1-30 (1969); Utah Code §34-37-1 to 
—14 (1973); Va. Code Ann. $$ 54-729.01 to-018 
(1968). 

“For a summary of the unsuccessful at- 
tempts to pass legislation in New York State 
outlawing the use of polygraph testing, see 
The Record, Association of the Bar of the 
City of New York, 322-324 (1966); see also 
Westin at 223-226. There are six Senate bills 
and one Assembly bill in committee for the 
1974 Session of the legislature. 

3 See Hermann at 26-137. For an early 
treatise on the constitutional rights of pri- 
vacy see Warran & Brandeis, The Right of 
Privacy, 4 Harv. L, Rev. 193 (1980). 

1381 U.S. 479 (1965). 

“A series of bills were introduced into 
the Senate in the 89th and 90th Congresses 
culminating in the Senate’s passage of S. 
1035 in 1967, which prohibited the use of both 
polygraph and personality testing of federal 
government employees. However, 1035 died 
in the House Committee on Post Office 
and Civil Service during the 90th Congress. 
A similar bill, S. 1438 (barring the use of both 
polygraph and personality tests on federal 
government employees) was reintroduced in 
the 9ist Congress and again in the 92nd 
Congress. In addition, two bills were intro- 
duced in the House during the 92nd Con- 
gress, H.R. 9449 and H.R. 9783, both identical 
to H.R. 688. H.R. 9783 is cosponsored by the 
members of the House Judiciary Committee. 
No hearings were ever held regarding these 
House. bills. 

18 To refute a possible argument that H.R. 
688 constitutes in the private employment 
area an unwarranted, and possibly an uncon- 
stitutional, interference with an employer's 
right to hire and discharge employees, men- 
tion should be made of several other major 
pieces of federal legislation, which also affect 
the employment relationship. In each of 
these instances, federal legislation restrict- 
ing the employer's rights was enacted to 
achieve important social objectives. Thus, 
Section 8(a)(3) of the Labor Management. 
Relations Act, 1947 (29 U.S.C.A. § 158(a) (3) 
(1965) ), makes it unfair labor practice for 
an employer: 

“by discrimination in regard to hire or 
tenure of employment or any term or con- 
dition of employment to encourage or dis- 
courage membership in any labor organi- 
zation ...” 

Similarly, Section 703(a)(1) of the Civil 
Rights Act of 1964 (42 U.S.C.A, § 2000 e-2(a) 
(1) (1970) makes it an unlawful employ- 
ment practice for an employer to: 

“.. . fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or priv- 
fleges of employment, because of such indi- 
vidual’s race, color, religion, sex or national 
origin,” 

Likewise, Section 4(a)(1) of the Age Dis- 
crimination in Employment Act of 1967 (29 
U.S.C.A. § 623(a)(1) (1972 Supp.)), makes 
it unlawful for an employer: 

“to fail or refuse to hire or to discharge 
any individual or otherwise discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privileges 
of employment, because of such individual's 
age:” 

Moreover, Section 304(a) of the Consumer 
Credit Protection Act (15 U.S.C.A. § 1674(a) 
(1972 Supp.) )}, provides that: 

“No employer may discharge any employee 
by reason of the fact that his earnings hare 
been subjected to garnishment for any one 
indebtedness.” 
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INDEPENDENT LITHUANIA 


(Mr. PEPPER asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. PEPPER. Mr. Speaker, I am 
pleased to call to the attention of our 
colleagues and all who read this RECORD, 
the recent resolution of the Lithuanian 
American Council of Miami marking 
the anniversary of Lithuanian inde- 
pendence. 

The resolution refiects clearly the 
strong spirit of independence which 
lives in the hearts of a proud and an- 
cient people: 

RESOLUTION 


We, Lithuanian Americans of MIAMI 
and it surroundings in Florida, assembied 
this 20th day of February, 1977, at the 
Miami Lithuanian American Citizens Club 
at 3655 NW 34th St., Miami, Florida, com- 
memorating the 59th anniversary of the 
reestablishment of the independent State 
of Lithuania on February 16, 1918, and the 
726th anniversary of the formation of the 
Lithuanian Kingdom im 1251, send our 
warmest .greetings to the people of the 
Soviet-occupied Lithuania and pledge our 
unwavering support for the restoration of 
Lithuania's sovereignty and unanimously 
adopt the following resolution: 

Whereas in 1918 the independent State of 
Lithuania was reestablished by the free ex- 
ercise of the right of self-determination by 
the Lithuanian people; and 

Whereas by the Peace Treaty of July 12, 
1920, Soviet Russia officially recognized the 
sovereignty and independence of Lithuania 
and voluntarily renounced forever all rights 
and claims by Russia over Lithuanian soil 
and her people; and 

Whereas until 1940 Lithuania was a sov- 
ereign nation, a member of the League of 
Nations and a signator of numerous inter- 
national treaties with the Soviet Union; and 

Whereas the Soviet Union during June 15- 
17, 1940, invaded and occupied Lithuania, 
and subsequently, forcibly annexed the Lith- 
uanian nation into the Soviet Union; and 

Whereas the Soviet Union continues to con- 
duct a policy of colonization, Russification, 
ethnic dilution and religious and political 
persecution in Lithuania; and 

Whereas the United States Government 
maintains diplomatic relations with the gov- 
ernment of the Free Republic of Lithuania 
and consistently has refused to recognize the 
unlawful occupation and forced incorpora- 
tion of this freedom-loving country into the 
Soviet Union; and 

Whereas the 89th U.S. Congress unani- 
mously passed House Concurrent Resolution 
416 urging the President to raise the question 
of the Baltic Nations status at the United 
Nations and other international forums; now, 
therefore, be it 

Resolved, That we, Lithuanian Americans 
will urge the President to vigorously imple- 
ment the House Concurrent Resolution 416 
to the fullest extent; and further 


That we urge the Secretary of State, dur- 
ing the Belgrade Conference, in compliance 
with the humanitarian provisions of the 
Final Act of the European Conference on 
Security and Cooperation, to demand im- 
mediate release of all Lithuanians who are 
imprisoned for political and religious reasons 
and who for years are lingering in various 
Soviet jails and concentration camps or are 
kept in psychiatric wards; 

That copies of this resolution be forwarded 
to the President of the United States, the 
Secretary of State, the United States Am- 
bassador to the United Nations, the United 
States Senators and Congressmen from the 
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State of Florida, the Lithuanian Minister 
in Washington, D.C., and the Lithuanian 
Consuls in New York City and Chicago, and 
the press, 


WHAT AMERICA MEANS TO ME 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp, and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, each year 
the Veterans of Foreign Wars of the 
United States and its Ladies Auxiliary 
conduct a voice of democracy contest 
among the secondary school students 
around the Nation. This year’s theme 
was “What America Means to Me,” and 
the winning contestant from each State 
receives an ali-expense-paid trip to 
Washington, D.C., for the final judging. 
First prize is a $10,000 scholarship; sec- 
ond prize is $5,000; third prize is $3,500; 
fourth prize is $2,500; and fifth prize is 
$1,500, 

The winning contestant from my State 
of Florida is a constituent of mine, 
Christopher Eric Dreeson, 481 La Villa 
Drive, Miami Springs, Fla. He is 16 years 
of age and is a junior at the Pine Crest 
Preparatory School in Fort Lauderdale, 
Fla. Chris plans to pursue a career in 
professional acting or singing. I request 
permission to insert his winning speech 
at this point in-the RECORD: 

WHAT AMERICA MEANS TO ME 
(By Christopher Eric Dreeson) 

A few months ago a distinguished states- 
man from India paid a visit to the United 
States. As a special guest of the government, 
he was given a breathtaking tour of the most 
impressive accomplishments of the American 
nation. He began in New York, where he 
gazed in astonishment at the soaring twin 
towers of the World Trade Center, which 
dwarfed even the proud Empire State Build- 
ing. From there he was hustled into a fet the 
height of a five-story building and whisked 
across three thousand miles in a few hours to 
see the great natural wonders of the redwood 
cathedrals and the awesome depths of the 
Grand Canyon. Over the Midwest, he looked 
down upon the five massive dams of the Mis- 
souri River, one of the most mammoth engi- 
neering feats the world has ever seen, and 
marvelled at the giant sculptures of Mount 
Rushmore. Later he viewed the complex 
Structures of Cape Kennedy, the launching 
site of near-miraculous probes to the moon, 
Venus, and Mars, and saw the world's most 
captivating playground at Disney World. 

Back in Washington the visitor, looking 
diminutive beside the solid American digni- 
taries surrounding him, was asked a chal- 
lenging question: “What was it about 
America that impressed you the most?” His 
small lined face remained immobile for a 
moment; then his eyes looked sadly into the 
eyes of his questioner. 

“The thing that impresses me most," he 
said deliberately, “is the size of your—gar- 
bage cans.” 

In the midst of the most incredible accom- 
plishments of man-kind, this envoy from a 
starving nation found the abundance of food 
and disposables the most amazing thing 
about America. 

My first reaction to the story was one of 
shock—even despair, But that response was 
transformed after a moment's thought when 
I realized that America had been able to 
achieve its awesome accomplishments only 


because it had met its people's most basic 
needs first. Indeed, a nation is free to build 


its engineering marvels, encourage its educa- 
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tional institutions, and create its enduring 
works of art only when its people are pro- 
tected from the ravages of starvation, dep- 
rivation and disease. The human soul can 
soar only when the human body is freed 
from an unending struggle merely to stay 
alive. 

America, because of its abundant natural 
resources and energy, has become a kind of 
cradle of creativity, a land which has nour- 
ished man’s potential for greatness—and 
that greatness has provided the means for 
additional thousands to accomplish great 
things in a kind of chain reaction. Thus, 
America means to me an opportunity, one 
unhampered by the shackles of need and 
deprivation. We fortunate few who live here 
are the inheritors of a nation genuinely guar- 
anteeing “life, liberty, and the pursuit of 
happiness.” 

Yet, as the inheritors, we must also be the 
progenitors of a new generation whose ac- 
complishments can soar even higher than 
those that we and our ancestors have made. 
That means that America is more than an 
opportunity; it is also an obligation. Just as 
we who are alive today benefit from the real- 
ized opportunities of our ancestors, we must 
be certain that our descendants are the bene- 
ficiaries of Our endeavors. 

If we stop for a moment, I think we can 
see that that obligation is really just another 
opportunity in disguise; it is the opportunity 
to serve those who have not yet enjoyed the 
freedom to soar. With our developed tech- 
nology, viable institutions of government, 
and spiritual compassion, we can make Amer- 
ica more than the cradle of freedom for those 
within our boundaries. This nation can be- 
come the nursery of the world. By taking 
advantage of our opportunity to serve, we can 
again set off a chain reaction of opportuni- 
ties, this time throughout the globe. 

Thus, in later years our shared technology 
and principles of freedom will go hand in 
hand to help less-fortunate nations through- 
out the world overcome their deprivations 
and enjoy the opportunity we today possess 
in America. Let us hope we can activate that 
day when an official from India can show vis- 
itors to his country the impressive accom- 
plishments of a well-fed nation and not have 
to envy the refuse heaps of the fortunate 
few. 


THE BELOVED SPEAKER OF 
THE HOUSE 


(Mr. PEPPER asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, on Decem- 
ber 6 last, at the Democratic Caucus, 
nominations were made for Speaker of 
the House of Representatives. The only 
candidate nominated was our beloved and 
distinguished colleague, whom we know 
as Trp O'NEILL from Massachusetts. The 
first and principal nomination of Mr. 
O'NEILL was made by one of his able and 
esteemed colleagues and friends, EDWARD 
P. Botand. Mr. Boranp not only has been 
a long-time colleague and intimate friend 
of Trp O'NEILL, he and Tip have roomed 
together in Washington for 24 years. So 
Espe Boranp, with moving eloquence, 
paid a magnificent tribute to his and our 
great colleague and his beloved friend, 
Tre O'NEILL. 

Eppte Boranpn’s long association with 
Tip O'NEILL had given him the perspec- 
tive to see the qualities of leadership that 
Tip O'NEILL possesses to such an out- 
standing degree, the distinguished record 
he had made as Speaker of the House in 
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the Massachusetts legislature, his deep 
dedication to the public interest and Tip’s 
possession of those warm, noble, and 
lovable personal qualities which have so 
endeared him to his colleagues wherever 
he has served. Eppiz Botanp was able also 
to tell us about the kind of roommate Tie 
was—a delightful revelation to all of us 
who heard him. When Eppre Botann had 
finished his eloquent nominating speech, 
every one of us who was privileged to hear 
him, felt that sense of satisfaction that 
one derives when he observes a friend 
rise to the challenge of a great occasion. 

When the able gentleman concluded 
his nomination he received a standing 
ovation, both as a tribute to his eminent 
candidate whom everyone present knew 
would become one of the great Speakers 
of the House and in appreciation of Mr. 
Botanp’s magnificent and moving nomi- 
nating speech. I thought that EDDIE 
Botann’s speech on this occasion ought 
to be permanently preserved in the an- 
nals of this House. Hence, I asked him if 
he would give me the permission, which 
he kindly did, to offer it for the Con- 
GRESSIONAL RECORD. Just as Trp O'NEILL 
will stand out in the history of this House 
as one of its great leaders and Speakers, 
so will this nominating speech of his 
friend and colleague, EDDIE BOLAND, al- 
ways be one of the high marks of ex- 
cellence and eloquence uttered in tribute 
to a colleague by a Member of this floor. 
I am sure that all of our colleagues in 
the House will delight to read this mov- 
ing speech of our our distinguished and 
able friend from Massachusetts, EDDIE 
BOLAND. 

Hence, Mr. Speaker, I include the re- 
marks of our colleague, the able gentle- 
man from Massachusetts, Mr, BOLAND, 
in the body of the Record following my 
remarks: 

Mr. Chairman, my Democratic colleagues, 
I have the honor of nominating the Honor- 
able Thomas P. O'Neill, Jr., a Member of 
Congress from the Commonwealth of Massa- 
chusetts, as the Democratic candidate for 
Speaker of the United States House of Repre- 
sentatives for the 95th Congress. 

Few events in my life have given me more 
pleasure and joy, and greater personal satis- 
faction, than the privilege that falls to me 
on this day, in this Democratic caucus. 

I accept this role without hesitation. 

Two years ago, I offered his name, for ma- 
jority leader, to the Democratic caucus that 
organized our party, for the 94th Congress. 

I said then that I had known Tip O'Neill 
for some time—a long time. We served to- 
gether in the Massachusetts Legislature, came 
to the Halls of Congress at the same time 
in 1953 and have shared living quarters ever 
since. Twenty-four years—that’s a pretty 
good span of time to get to know one. 

Beyond his gracious and devoted wife, 
Mildred, and the family, and his closest friend 
and aide, Leo Diehl, I suppose I know Tip as 
intimately as anyone—his faults, his foibles, 
his strengths, his spirit. 

I can tell you that he fs a lousy cook. The 
guy that concocted “instant coffee" is his 
idol. He is a shattering snorer, mastering the 
alarms of clocks no matter what the decibel. 

Frankly, as I know him, I confess that 
these are his only weaknesses—except one 
more, where his spirit and loyalty run away 
with his sense. He's been telling me every 
year, for the past ten, that the New Eng- 
land Patriots will win the Superbowl. You 
know, he just might be right this season. 

I don't have to tell you that public service 
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and public life is a hazardous and difficult 
existence. It is, indeed, a life that is lived 
in a house of glass. And, this is as it should 
be. 

And, this is precisely as Tip has served 
and lived it. 

This, too, is exactly why he has been uni- 
formly successful at it. 

Just think of it! From the streets of 
Cambridge, to the School Committee, through 
the Massachusetts House of Representatives 
aS a Member, minority leader to the first 
Democratic speakership in the history of that 
House—and on to this hallowed place as a 
Member, whip, majority leader of our party. 

Few people have thrown themselves into 
the political fray—for local, gubernatorial, 
House and Senate, and Presidential candi- 
dates—as deeply and as often as he. A vast 
number of us who sit here today can vouch 
for that. 

No one, that I am aware of in public life, 
has succeeded as Tip, in keeping old and 
valued friends and winning new ones as well. 

Back home, he has built bridges between 
labor and management, the young, middle 
aged and the elderly, between politicians and 
professors and students—and that’s not an 
easy thing to do. 

He combines, a unique and warm person- 
ality, with a sincere affection for people, and 
a deep interest in their problems. He is tough, 
but. impeccably fair. 

He's got political guts and stamina. 

He dares to change, and oft times has been 
the leader in change when it has not been 
the popular course. His frankness, his whole- 
someness, his good mind, his sense of humor, 
his political acumen for doing the right 
thing have been demonstrated time and again 
during trying and traumatic years in his 
service in the Congress. 

I need not tell you, that he will need all 
of these attributes, to power the goal he has 
set, for his speakership. 

Congressman O'Neill states the obvious 
when he says, that Congress must climb out 
of the slough of distrust, in which it has 
been mired for too long. He offers a positive 
and tough approach—a position announced 
not only yesterday, but one he has proclaimed 
for months throughout this land. 

When we consider that, from a number of 
292, more than 40 percent were not Members 
of Congress before 1974, there ought to be 
no doubt, that the enthusiasm, the vigor, 
the youth are here to help restore the tar- 
nished image of this institution. 

We have the horses. it is true. What is 
required most particularly, is the leadership, 
to bring form to our energies. We have that 
leadership in the stature, the will, the deter- 
mination of the next Speaker of the House, 

Beyond getting the House in order, and re- 
storing the public’s confidence in it, is a 
task, equally, if not more important. And 
that, is getting the Nation in order. 

When the transition is ended on January 
20th, for the first time in the past 8 years, 
the whole ball game will be played in the 
home park of the Democrats, The respon- 
sibility will be ours to meet the very complex 
and dificult problems that will face our ad- 
ministration—executive and legislative. 

With Jimmy Carter as President and a 
Democratic administration, the responsibility 
of Congress—the Democratic Congress—the 
leadership role increases substantially. So, in 
choosing a Speaker, we are choosing a man 
who must, not only lead us, the Members of 
the House and particularly the Democrats, 
but one who must be able to participate in 
the highest councils of this land, and to earn 
the confidence, goodwill and respect of Presi- 
dent Carter and his administration. 

The 95th Congress will play an important 
part in the success of the new administra- 
tion. All of us will be called upon many 
times, over the next two, and four years, to 
lend support to the programs and appeals 
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that will be flowing to Capitol Hill and to 
this House. 

The man in the Speaker's chair must be 
strong enough in personality, philosophy and 
influence to insure maxim congressional in- 
put into the challenges and the decisions 
both branches must meet and make. 

Tip O'Neill got where he is, because he has 
a feel for the House, and the personality of its 
Members. He, indeed, has the rare knack of 
putting it all together. Vacillation is alien to 
his characted. He is ideally equipped to work 
with and be admired by Jimmy Carter. 

And so, my colleagues, on this day by your 
acclaimed nomination, Tip O'Neill comes to 
his finest hour in a lifetime of public serv- 
ice. He crosses another threshold of awesome 
responsibility that can bode nothing but 
good for this place, “where the people gov- 
ern", and for this great country of ours. 


SCHOOL LUNCH SURVEY 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. PERKINS. Mr. Speaker, since its 
inception in 1947, the national school 
lunch program has been the forerunner 
of all the Federal feeding programs. 
Currently the Federal Government is 
spending $3.3 billion on all the child nu- 
trition programs; $1.8 billion of this is 
being channeled directly to the 26 million 
children participating in the school 
lunch program. 

In February of last year the Subcom- 
mittee on Elementary, Secondary, and 
Vocational Education began extensive 
oversight of the school lunch program, 
holding 11 days of hearings on the pro- 
gram. As part of its oversight, the sub- 
committee also sent out a questionnaire 
to 15,000 school districts, assessing local 
school lunch directors’ opinions on the 
strengths and weaknesses of the school 
lunch program, Over 5,000 of the local 
people took the time and effort to respond 
to this questionnaire, and I would like 
to share with my colleagues the results. 

The overall response to the school 
lunch program, as gaged by this ques- 
tionnaire, is very favorable. People seem 
to be generally pleased with the program 
and believe that it is a wise expenditure 
of Federal funds. 

I would like to share a few of the com- 
ments made by Iccal school lunch direc- 
tors around the country: 

I have always felt that the school feeding 
programs were very effective in meeting the 
nutritional needs of all children. Clyde Muse, 
Superintendent, Meridian Municipal Sep- 
arate School District, Mississippi. 

Many children would not be eating a good 
balanced meal and would spend money on 
junk food rather than nutritious foods. 
This is to some the best and only meal of 
the day. Mrs. M. Cappuccio, Hammonton 
Board of Education, New Jersey. 

I should like to point out that the lunch 
program and commodity support is the most 
important programs federally supported in 
the School. Roger E. Britton, Superintendent, 
Westby School District No. 3, Montana. 

A school lunch in a majority of homes 


irregardless of family income is the best 
nutritious meal a child can obtain. More so 
in this day and age when both parents are 
employes and there ts no one at home to fix a 
lunch for the child. You can't teach a child 
lacking in nutrition. Mrs. Catherine N. Kar- 
opezye, Manhasset Union Freed School Dis- 
trict, New York, 
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School lunch provides nutritious meals 
for all and poor students are not the only 
American children who are poorly fed and 
undernourished. If we ever hope to accom- 
plish the goal of good eating habits we must 
no* leave out the segment of our population 
that will provide the greatest potential for 
health, education and leadership for the 
future. Sue Greig, R.D., Food Service Director, 
Manhattan, Kansas. 

The existing program is an excellent one 
and it would be indeed fool-hardy to select 
this area to reduce Government spending. 
Tansie J. Mayer, Jr., School District of Uni- 
versity City, Missouri. 


In an effort to draw out the possible 
factors impeding the effectiveness of the 
school lunch program, the questionnaire 
focused on three issues which were viewed 
to be ‘he major problem areas by wit- 
nesses during the oversight hearings. I 
wanted to find out whether these three 
issues are creating problems across the 
country. 

The first issue was the degree to which 
platewaste is a problem in their districts. 
The results of the questionnaire show 
that only 6 percent of the school lunch 
directors surveyed felt that platewaste is 
a significant problem in their districts; 
42 percent related it to be a moderate 
problem, and 52 percent called it a minor 
problem. 

The questionnaire asked the directors 
to identify the major causes of plate- 
waste in their schools. Forty-one percent 
of the local directors attributed plate- 
waste to unfamiliar foods. The portion 
requirement for the type “A” lunch and 
a lack of variety of foods were also 
singled out as causes but to a lesser de- 
gree. 

The questionnaire also addressed the 
effectiveness of the Federal donation of 
commodities to the school lunch pro- 
gram. Only 6 percent of the local direc- 
tors reported that this program created 
significant problems; 17 percent said 
that the program created moderate 
problems, and 77 percent felt the prob- 
lems to be minor. When asked if they 
would prefer cash in lieu of commodi- 
ties, only 35 percent of the local admin- 
istrators preferred cash in place of the 
Federal procurement of commodities. 
The following are comments from those 
directors who saw the Federal commod- 
ity distribution program as creating 
moderate to significant problems in their 
school systems, 

The majority of the commodities received 
are of a fine grade and easily used. Receiving 
commodities relieves the Food Service Direc- 
tor from comparing products and prices and 
visiting with the endless number of sales- 
men. Therefore, it allows the Director more 
time at production sites and doing reports 
for the government and the schoo! district. 
Mrs. Elaine Phillips, R.D., Bettendorf Com- 
munity Schools, Iowa. 

Biggest problem is last-minute notice and 
no prior knowledge of what, when and how 
much is to be received, in order to plan 
menus and storage space ahead of time. Mrs. 
Barbara B. Sutherland, Supervisor, School 
Food Services, Blount County Schools, 
Maryville, Tennessee. 

On the whole the program is very satis- 
factory, but wish if something is not eaten 
by our children ...we could have the 
value of the commodity in cash or in an- 
other food item which they will eat. This 
could be identified six months to a year in 
advance if there was a master commodity 
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list. Jeanne Madaus, R.D., Niles Township 
High Schools, Skokie, Illinois. 

Last year 32 separate trips were made to 
Lynchburg, Va. for commodities. Frequently 
the commodities for this relatively small 
school division amounted to a very small 
number of units. When frozen units are re- 
ceived we have an additional immediate trip 
of about 40 miles to deliver commodities to 
each school. Some consolidation of these 
trips would be helpful. Mercer W. Kay, Divi- 
sion Superintendent, Buckingham County 
School Board, Virginia. 

Most commodities are received within the 
last semester of the year. This is not always 
as beneficial to us as could be because 2 
year’s supply then must be used in half a 
year. We do not receive sufficient quantities 
of some commodities, and something that 
has limited use may come in an average 
Dr. Byron B, Nelson, Jr., Superintendent, 
Decatur City Schools, Alabama. 


The third area of concern was whether 
the Federal regulations governing the 
school lunch program are restrictive or 
detrimental to the program. Of the local 
directors 12 percent viewed the regula- 
tions as causing significant problems; 
22 percent felt that the problems created 
were moderate, and 66 percent deter- 
mined them to be minor. The following 
comments refiect the problems that the 
directors have encountered when im- 
plementing certain regulations: 

There isn't any question that the school 
lunch program has been a great stride in 
school progress and has been of great bene- 
fit to students of all ages in our nation’s 
schools, 

It is sometimes difficult to assess which 
rules and regulations are Federal or State 
mandated, but each year we seem to have 
increased the rules; but more frustrating 
than more rules, is the seemingly incon- 
sistency of what is wanted from the public 
school from year to year, 

I am a great believer in the school food 
services, and I want them to continue, so 
I hope that the day will be soon when we 
work more together in our jobs of feeding 
students rather than creating obstacles 
which jeopardize this program. J. A. Moen, 
Superintendent of Schools, Parkston Dis- 
trict No. 33-3, South Dakota. 

In general, the regulations are so demand- 
ing, reports so comprehensive, that we do 
not hare staff to comply. The main regu- 
lation governing discrimination as to free, 
reduced, or paid student meals is the hard- 
est to administer, Besides, within a day or 
so, all students know who fis eligible for 
which category. The proposed full cost ac- 
counting requiremenis are a nightmare 
especially in small systems where staff have 
so many varied responsibilities and little 
assistance. Judy VanDerSchaaf, Food Serv- 
ices Supervisor, Hardy County Schools, 
Moorefield, West Virginia. 

Regulations dealing with the implementa- 
tion of free and reduced lunch policies create 
problems. It often appears that we have to 
do an unbearable amount of paperwork for 
the dollars involved. While the intent of 
Congress is laudable, the regulations promul- 
gated by USDA are restrictive and demand 
an unnecessarily large expenditure of funds 
for recordkeeping. Charles P. Hayes, Direc- 
tor of Food Services, Citrus County School 
Board, Inverness, Florida. 

We appreciate the efforts you, and others 
in Congress, are miking on behalf of the 
school children of our nation, As we work 
with the food service programs, we try to 
keep in mind the primary reason for school 
feeding programs is to improve the health 
and well-being of the nation’s children. 

The increased funding provided in recent 
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years has made additional! controls and steps 
toward greater accountability inevitable. My 
appeal to you is that we do not become so 
entangled in mechanics, audit procedures 
and reporting systems that we lose touch 
with people, 

Providing meals for children is a coopera- 
tive team effort which involves Congress, 
U.S.D.A. representatives, State Department 
Staffs, local school system representatives 
and the women in the kitchens, Please help 
us keep the iines of communication and un- 
derstanding open so that we can fulfill the 
purpose of the school food service programs. 
Mrs. Agnes H. Poindexter, Food Service Di- 
rector, Tuscaloosa County Board of Educa- 
tion, Alabama. 


The Subcommittee on Elementary, 
Secondary, and Vocational Education 
will address the issues brought out in 
this questionnaire, among other issues, 
in our hearings that began today. We ap- 
preciate very much the reponses of these 
thousands and thousands of local school 
lunch directors, and I hope we can all 
work together in the upcoming months 
to begin to eliminate some of the prob- 
lems they have brought to our attention 
in a generally well-run and well-received 
program. 


FORMER SALT NEGOTIATOR 
SUPPORTS WARNKE 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, yes- 
terday’s Washington Post contained a 
letter from Gerard C. Smith, former Di- 
rector of the Arms Control and Disarma- 
ment Agency and chief negotiator of the 
SALT I agreement. He points out that 
the Arms Control Act provides that the 
Director of ACDA shall have primary re- 
sponsibility for arms control matters and 
that the record shows that when the Di- 
rector was also the SALT negotiator the 
nonproliferation and ABM treaties were 
negotiated. “When the two hats were 
assigned to separate individuals no trea- 
ties have been reached,” he notes. 

Mr. Smith states that in his judgment 
Paul Warnke is the right man for the job 
and that it would be illogical to support 
Warnke for the ACDA directorship while 
not supporting him for the negotiator. 

The text of Mr. Smith’s letter follows 
these remarks. 

[From the Washington Post, Mar. 3, 1977] 
PAUL WARNKE AND THE “ONE MAN, OnE Hat" 
NOTION 
(By Gerard Smith) 

A few thoughts about the nomination of 
Paul Warnke and “two hats," 

Having been the Arms Control and Dis- 
armament Agency director and the SALT 
negotiator, I feel with special keenness the 
thrust of the notion being suggested by some 
senators—one man, one hat. 

I thought that Congress had solved that 
issue long ago. The Arms Control Act says 
that the formulation and implementation of 
arms control policy can best be insured by a 
central organization charged by statute with 
primary responsibility. It must be able to 
carry out the preparation for and manage- 
ment of the United States participation in 
international negotiations. It provides that 
the director of ACDA shall have primary re- 
sponsibility for arms control matters and au- 
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thorizes him for the purpose of conducting 
negotiations to communicate with represent- 
atives of other nations. 

As I understand it, the President in desig- 
nating Mr. Warnke to be director and SALT 
negotiator is trying to carry out that law. The 
record shows that when the first two direc- 
tors of ACDA wore two hats, the Nonprolif- 
eration and the ABM Treaties were negoti- 
ated. When the two hats were assigned to 
separate individuals no treaties have been 
reached. 

When, during SALT, the negotiator’s hat 
was temporarily donned by a White House 
aide, one result was that because of execu- 
tive privilege the Congress was unable to re- 
ceive testimony from that negotiator. I won- 
der if the proponents of severance of the two 
hats have considered that a repetition of that 
situation might be one result if their effort 
is successful, 

Paul Warnke, in my judgment, is the right 
man for the arms control job. If a senator 
disagrees, it strikes me that the logical ac- 
tion is a negative vote rather than support- 
ing Warnke for the ACDA directorship while 
not supporting him as negotiator. 


HEARING SCHEDULED ON BLACK 
LUNG REFORM LEGISLATION 


(Mr, PERKINS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PERKINS. Mr. Speaker, on Mon- 
day, March 14, 1977, the House Commit- 
tee on Education and Labor will begin 
hearings on black lung reform legisla- 


tion. 

I want to extend to all of my col- 
leagues an opportunity to testify or pre- 
sent evidence to the committee. I would 
like at this point to insert in the Recorp 
a committee press release, released to- 
day, stating further the objectives of 
the legislation. 

The press release follows: 

HEARINGS SCHEDULED ON BLACK LUNG 
REFORM LEGISLATION 


Representatives John Dent, Chairman of 
the Labor Standards Subcommittee, and 
Carl D. Perkins, Chairman of the Committee 
on Education and Labor, U.S. House of Rep- 
resentatives, announced that hearings on 
the operation and administration of title IV 
of the Coal Mine Health and Safety Act of 
1969 would begin at 9:00 A.M. in Room 2175 
Rayburn House Office Building, Washington, 
D.C., on Monday, March 14, 1977. The hear- 
ings will continue on March 15th and 16th. 

Title IV of the Coal Mine Health and Safe- 
ty Act of 1969 was last amended by the 
Black Lung Reform Act of 1972. Since that 
time Perkins and Dent said the administra- 
tion of title IV had not been commensurate 
with the objectives originally sought by Con- 
gress in its enactment. “Thousands of miners 
and their survivors who by any standard 
should be eligible for benefits are being de- 
nied their just entitlements,” said Perkins. 

On the 2d day of March, 1976, the U.S. 
House of Representatives passed H.R. 10760. 
In the Senate the measure was referred to 
the Senate Labor and Public Welfare Com- 
mittee and the Senate Finance Committee, 
but sine die adjournment of the 94th Con- 
gress precluded final action. This measure 
authored by Congressman Dent would have 
facilitated the processing of black lung bene- 
fit claims by miners and their survivors and 
was designed to make more equitable the 
determination of the existence of disabling 
pneumoconiosis. 

Perkins and Dent stated that legislation 
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comparable to H.R. 10760 to make the ad- 
ministration of the black lung claims of 
miners and their survivors more expeditious 
and more equitable is long overdue and con- 
sequently commands the highest priority of 
the Congress. 

The two Congressmen said that the hear- 
ings will gather additional evidence and 
testimony regarding the administration of 
title IV of the Coal Mine Health and Safety 
Act which will be considered in addition to 
the evidence gathered by extensive hearings 
held in the 94th Congress. 

Specifically, the hearings will seek views 
on: 

1. Entitlement provisions based on length 
of service; 

2. The practice of offsetting black lung 
payments against benefits received from 
other sources; 

3. The practice of barring miners from 
qualifying for benefits solely because of a 
current employment status; 

4. The administrative practice of appeal- 
ing all claims favorable to the applicant; 

5. The desirability of requiring a reproc- 
essing of denied claims under Part B of title 
IV; 

6. The desirability of an amendment to 
title IV providing that criteria for determin- 
ing total black lung disability with respect 
to claims filed after June 30, 1973, should 
be no more restrictive than the criteria appli- 
cable to claims filed on or prior to June 30, 
1973; 

7. The desirability of an amendment to 
title IV establishing the principle that affi- 
davits regarding a miner’s physical condition 
constitutes sufficient evidence that such 
miner was totally disabled due to pneumoco- 
niosis or that his death was due to pneumo- 
coniosis—in those cases where a miner is 
deceased and no relevant medical evidence 
exists; 

8. Recommendations with respect to the 
establishment of a black lung insurance 
trust fund sustained by premiums on coal 
mined to assume liability for all black lung 
benefit payments under Part C of the cur- 
rent law; 

9. Other provisions to establish more ob- 
jective and equitable criteria for determin- 
ing eligibility or entitlement to benefits for 
black lung disability arising out of employ- 
ment in coal mines; 

10. Elimination of the termination date 
for the operation of Part C. 

Contact the Committee on Education and 
Labor, U.S. House of Representatives, 2181 
Rayburn House Office Building, Washington, 
D.C. 20515, telephone (202) 225-6913. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Cotter (at the request of Mr. 
WRIGHT), for this week, on account of 
illness, 

Mr. Montcomery, from March 14 
through March 25, 1977, on account of 
President Carter appointed him to Presi- 
dential Commission on MIA to go to 
Hanoi, Vietnam at this time. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hansen) to revise and ex- 
tend their remarks and include ex- 
traneous material:) 

Mr. Younc of Alaska, for 5 minutes, 
today. 
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Mr, McKinney, for 10 minutes, today. 

Mr. Triste, for 10 minutes, today. 

Mr. JEFForps, for 15 minutes, today. 

Mr. ConaB_e, for 5 minutes, today. 

Mr. Grasstey, for 5 minutes, today. 

Mr. ANDERSON of Illinois, for 15 min- 
utes, today. 

Mr. BROYHILL, for 60 minutes, March 
10. 

Mr. WHALEN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Tonry) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. McFa tt, for 5 minutes, today. 

Mr. O'NEILL, for 5 minutes, today. 

Mr, Wotrr, for 15 minutes, today. 

Mr. Murpxry of New York, for 15 min- 
utes, today. 

Mr. Fraser, for 10 minutes, today. 

Mr. Dopp, for 10 minutes, today. 

Mr. Noran, for 15 minutes, today. 

Mr. BurKe of Massachusetts, for 5 
minutes, today. 

Mr. HAMILTON, for 20 minutes, today. 

Mr. JOHNSON of California, for 5 min- 
utes, today. 

Mr. Drinan, for 30 minutes, on March 
9, 1977. 

Mr. MITCHELL of Maryland, for 60 
minutes, on March 10, 1977. 

Mr. HARRINGTON, for 60 minutes, on 
March 10, 1977. 

Mr. Han ey, for 60 minutes, on March 
10, 1977. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Hansen) and to include ex- 
traneous material:) 

Mr. ARMSTRONG. 

Mr. Younc of Alaska. 

Mr. WHITEHURST. 

Mr. Bos WILSON, 

Mr. SHUSTER. 

Mr. Marks. 

Mr. McC.tory. 

Mr. STEIGER. 

Mr. ROBERT W. DANIEL, JR. 

Mr. STEERS. 

Mr. ANDERSON of Ilinois in four in- 
stances, 

. Beard of Tennessee. 

. MICHEL. 

. ASHBROOK in two instances. 

. LOTT. 

. Evans of Delaware. 

. BROYHILL. 

. GILMAN. 

. JEFFORDS. 

. GOLDWATER. 

CoLLINS of Texas in three in- 

stances. 

Mr. Hansen in four instances. 

(The following Members (at the re- 
quest of Mr. Tonry) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. EILBERG in 10 instances. 

Mr. DELANEY. 

Mr. Nowak in two instances. 

Mr. Carney. 

Mr. DINGELL in three instances. 

Mr. EDGAR, 

Mr. WEAVER. 

Mr. Gonzatez in three instances. 
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Mr. ANDERSON of California in three 
instances. 

Mr. Evans of Georgia. 

Mr. Bowen. 

Mr. Baucus in three instances, 

Mr. DE LUGO. 

Mr. LEGGETT. 

Mr. MCDONALD. 

Mr, BALDUS. 

Mr. BRINKLEY. 

Mr. SCHEUER. 

Mr. Jacoss in two instances. 

Ms. MIKULSKI. 

Mr. Bearp of Rhode Island. 

Mr. WeErtss in two instances. 

Mr. WAXMAN. 

Mr. ROBERTS, 

Mr. CHARLES WILSON of Texas in two 
instances. 

Mr. Roe. 

Mr. Burke of Massachusetts. 

Mr, SHARP, 

Mr. DOWNEY. 

Mr. HARRINGTON. 

Mr. STRATTON. 

Mr. Russo. 

Mr. AMMERMAN. 

Mr. GLICKMAN. 

Mr. IcHorp. 

Mr. RANGEL. 

Mr. McCormack. 

Mr. KILDEE. 

Mr. RAHALL. 

Mr. ZasLocxt in two instances. 


ADJOURNMENT 


Mr, TONRY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o'clock and 34 minutes p.m.), the 
House adjourned until tomorrow, Wed- 
nesday, March $, 1977, at 3 o'clock p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

957. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations for fiscal year 1977 
and budget amendments for fiscal year 1978 
to implement his budget revisions, and for 
other purposes (H. Doc. No. 95-93); to the 
Committee on Appropriations and ordered 
to be printed. 

958. A letter from the Acting Assistant Sec- 
retary of the Army (Manpower and Reserve 
Affairs), transmitting a draft of proposed 
legislation to authorize the President to re- 
tire Lt. Gen. Vernon Anthony Walters in the 
grade of lieutenant general; to the Commit- 
tee on Armed Services. 

959. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Corporation's annual report for calendar 
year 1976, pursuant to section 17(a) of the 
Federal Deposit Insurance Act; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

960. A letter from the Secretary of Labor, 
transmitting a draft of proposed legislation 
to extend the authorizations of appropria- 
tions for the Comprehensive Employment and 
Training Act of 1973, and for other purposes; 
to the Committee on Education and Labor. 

961. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
fourth annual report on Head Start services 
to handicapped children, pursuant to section 
513(d) of the Economic Opportunity Act of 
1964, as amended 88 Stat. 2301); to the Com- 
mittee on Education and Labor. 
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962. A letter from the Chairman, National 
Commission for Manpower Policy, transmit- 
ting the Commission's second annual report, 
entitled “An Employment Strategy for the 
United States—Next Steps,” pursuant to sec- 
tion 505 of Public Law 93-203; to the Com- 
mittee on Education and Labor. 

963. A letter from the Chairman, National 
Commission for Manpower Policy, trans- 
mitting the Commission's special report No. 
12, entitled “Demographic Trends and Full 
Employment”; to the Committee on Educa- 
tion and Labor. 

964. A letter from the Acting Director, 
Community Services Administration, trans- 
mitting a report on the agency's activities 
under the Freedom of Information Act dur- 
ing calendar year 1976, pursuant to 5 US.C. 
552(d); to the Committee on Government 
Operations. 

965. A letter from the President, Panama 
Canal Company, transmitting a report on 
the agency's activities under the Freedom 
of Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

966. A letter from the Chairman of the 
Board, Tennessee Valley Authority, trans- 
mitting a report on the agency's activities 
under the Freedom of Information Act dur- 
ing calendar year 1976, pursuant to 6 U.S.C, 
552(d); to the Committee on Government 
Operations. 

967. A letter from the Executive Secretary, 
Federal Depesit Insurance Corporation, 
transmitting notice of various proposed new 
or modified records systems, pursuant to 5 
U.S.C. 552a(0); to the Committee on Govern- 
ment Operations. 

968. A letter from the Executive Director, 
Committee for Purchase from the Blind and 
Other Severely Handicapped, transmitting 
the annual report of the activities of the 
committee during fiscal year 1976, pursuant 
to section 1(i) of Public Law 739, 75th Con- 
gress, as amended (85 Stat. 79); to the Com- 
mittee on Government Operations. 

969. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a copy of Presidential De- 
termination No. 77-12, finding that it is in 
the national interest to waive the exclusion 
of Syria from sales under title I of the Agri- 
cultural Trade Development and Assistance 
Act for the purpose of selling approximately 
$15 million of agricultural commodities, pur- 
suant to section 103(d) (3) of the act; to the 
Committee on International Relations. 

970. A letter from the Director, Defense 
Security Assistance Agency, transmitting ad- 
denda to the reports on commercial and gov- 
ernmental military exports fcr the quarter 
ended December 31, 1976, pursuant to section 
36(a)(1) and (2) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

971, A letter from the Secretary of Health, 
Education, and Welfare, transmitting the an- 
nual report on the Department’s activities 
under the Fair Packaging and Labeling Act, 
covering fiscal year 1976, pursuant to section 
8 of Public Law 89-755; to the Committee on 
Interstate and Foreign Commerce. 

972. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
sixth annual report on the health conse- 
quences of marihuana use, pursuant to sec- 
tion 502 of Public Law 91-296; to the Com- 
mittee on Interstate and Foreign Commerce. 

973. A letter from the Acting Assistant 
General Counsel for International, Conserva- 
tion, and Resource Development Programs, 


Federal Energy Administration, transmitting 
notice of a meeting related to the Interna- 


tional Energy Program on March 16, 17, and 
18, 1977, at Rome, Italy; to the Committee 
on Interstate and Foreign Commerce. 

974. A letter from ‘the Secretary of Com- 
merce, transmitting the first report on activi- 


ties of the Regional Fishery Management 
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Councils and the Department of Commerce 
on fishery management plans, regulations to 
implement such plans, and other activities 
relating to the conservation and management 
of fishery resources, pursuant to section 305 
(f) of Public Law 94-265; to the Committee 
on Merchant Marine and Fisheries. 

975. A letter from the Secretary of Trans- 
portation, transmitting the annual report for 
calendar year 1976 on the Department's regu- 
lation of ocean dumping, pursuant to section 
112 of the Marine Protection, Research, and 
Sanctuaries Act of 1972, as amended (90 Stat. 
725); to the Committee on Merchant Marine 
and Fisheries. 

976. A letter from the Chairman, Civil 
Aeronautics Board, transmitting the Board’s 
annual report for fiscal year 1976, pursuant 
to section 205 of the Federal Aviation Act of 
1958; to the Committee on Public Works and 
Transportation. 

977. A letter from the Acting Administra- 
tor of General Services, transmitting a pro- 
spectus proposing construction of a new Bor- 
der Station facility at Fort Kent, Maine, pur- 
suant to section 7(a) of the Public Buildings 
Act of 1959, as amended; to the Committee 
on Public Works and Transportation. 

978. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report cn rates charged certain patients in 
overseas military medical facilities (FGMSD— 
76-102, March 8, 1977); jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 

979. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the Navy's high-speed 
antiradiation missile system (PSAD-—77-22, 
March 8, 1977); jointly, to the Committees 
on Government Operations and Armed Sery- 
ices. 

980. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the Navy's Trident 
submarine and missile programs (PSAD-77-— 
34, March 8, 1977); jointly, to the Commit- 
tees on Government Operations and Armed 
Services. 

981. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on Federal efforts to control and 
abate noise pollution (CED-77-—42, March 7, 
1977); jointly, to the Committees on Gov- 
ernment Operations, Interstate and Foreign 
Commerce, and Public Works and Trans- 
portation. 

982. A letter from the Comptroller General 
of the United States, transmitting a report 
on the need for a Government-wide budget 
classification structure for Federal research 
and development information, pursuant, to 
section 202(a)(2) of the Legislative Reorga- 
nization Act of 1970, as amended (88 Stat. 
328); jointly, to the Committees on Govern- 
ment Operations, Science and Technology, 
and Appropriations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. THOMPSON: Committee on House Ad- 
ministration. Report on allocation of budget 
totals by program (Rept. No. 95-60). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. BOLLING: Committee on Rules. House 
Resolution 383. Resolution establishing a 
Select Committee on Ethics; with amend- 
ment (Rept. No. 95-61). Referred to the 
House Calendar. 

Mr. SMITH of Iowa: Committee of con- 
ference. Conference report on H.R. 2647 (Rept 
No. 95-62). Ordered to be printed. 


Mr. MOAKLEY: Committee on Rules. 
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House Resolution 388. Resolution providing 
for the consideration of H.R. 3843. A bill to 
authorize additional funds for housing as- 
sistance for lower income Americans in fis- 
cal year 1977, to extend the Federal riot re- 
insurance and crime insurance programs, to 
establish a National Commission on Neigh- 
borhoods, and for other purposes. (Rept. No. 
95-63). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred as 
follows: 

By Mr. STEIGER (for himself, Mr. 
STARK, Mr. ConasLe, Mr. Jones of 
Oklahoma, Mr. FRENZEL, Mr. OBEY, 
and Mr. BALDUS) : 

H.R. 4611. A bill to amend the Internal 
Revenue Code of 1954 to provide that the tax 
home of a State legislator is in the legisla- 
tive district he represents; to the Committee 
on Ways and Means. 

By Mr. BALDUS (for himself, Mr. OBEY, 
Mr. CORNELL, Mr. HANLEY, Mr. PRESS- 
LER, Mr. Haut, Mr. CHARLES WILSON 
of Texas, Mr. McCormack, Mr. OBER- 
STAR, Mr. NoLaN, Mr. Davis, Mr. 
MITCHELL of New York, and Mr. 
BLovuIN): 

H.R. 4612. A bill to provide price support 
for milk at not less than 90 percent of the 
parity price therefor, and for other purposes; 
to the Committee on Agriculture. 

By Mr. BOWEN: 

H.R. 4613. A bill to abolish the US. Postal 
Service, to repeal the Postal Reorganization 
Act, to reenact the former provisions of title 
39, United States Code, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

H.R. 4614. A bill to amend the Social Se- 
curity Act to provide for inclusion of the 
services of licensed (registered) nurses under 
medicare and medicaid; to the Committee on 
Ways and Means. 

By Mr. CORNELL (for himself, Mr. 
Baucus, Mr. BINGHAM, Mr. CLEVE- 
LAND, Mrs. Cotttns of Illinois, Mr. 
CoNTE, Mr. D'Amours, Mr. DOWNEY, 
Mr. Epwarps of Oklahoma, Mr. 
HAGEDORN, Mr. HANNAForp, Mr. LENT, 
Mr. Lotr, Mr. MoaKtey, Mr. MooR- 
HEAD of Pennsylvania, Mr. Russo, Mr. 
SoLarz, Mr. STARK, and Mr. Stunps) : 

H.R. 4615. A bili to amend the Internal 
Revenue Code of 1954 to allow persons cov- 
ered by certain other retirement plans to 
establish personal savings for retirement; to 
the Committee on Ways and Means. 

By Mr. CORRADA: 

H.R. 4616. A bill to amend title II of the 
Public Works Employment Act of 1976 to pro- 
vide that funds be allocated thereunder to 
Puerto Rico, Guam, and the Virgin Islands; 
to the Cimmittee on Government Operations. 

By Mr. DEVINE: 

H.R. 4617. A bill to provide for the pro- 
tection of franchised distributors and re- 
tailers of motor fuel; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. EILBERG: 

H.R. 4618. A bill to amend the Export Ad- 
ministration Act of 1969 In order to extend 
the authorities of that act and improve the 
administration of export controls under that 
act, to strengthen the antiboycott provisions 
of that act, and to provide for stricter con- 
trols over exports of nuclear material and 
technology, and for other purposes; to the 
Committee on International Relations, 

By Mr. FASCELL (for himself, Mr. 
BUCHANAN, Mr. Diccs, Mr. Ryan, and 
Mrs MEYNER): 


H.R. 4619. A bill to authorize additional 
appropriations for the Department of State 
for fiscal year 1977; to the Committee on In- 


ternational Relations. 
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By Mr. FISHER (for himself and Mrs. 
SPELLMAN) : 

H.R. 4620. A bill to amend title 5, United 
States Code, to provide special allowances to 
certain physicians employed by the United 
States in order to enhance the recruitment 
and retention of such physicians; to the 
Committee on Post Office and Civil Service. 

By Mr. FRASER (for himself, Mr. 
BapILLO, Mr. BEDELL, Mr. BEVILL, Mr. 
Carr, Mrs. CoLLINS of Illinois, Mr. 
Duncan of Tennessee, Mr. HAWKINS, 
Mr. Maruis, Mr. MILLER of California, 
Mr. Near, Mr. PEPPER, Mr. PRITCHARD, 
Mr, SwHarp, Mrs. SPELLMAN, Mr. 
Tonry, and Mr. YATRON) : 

H.R. 4621. A bill to amend title 38 of the 
United States Code so as to entitle veterans 
of the Mexican border period and of World 
War I to pension on the same basis as vet- 
erans of the Spanish-American War and to 
entitle widows of such veterans to equiva- 
lent pensions; to the Committee on Veterans’ 
Affairs. 

By Mr. HAMMERSCHMIDT: 

H.R. 4622. A bill to amend the Internal 
Revenue Code of 1954 to repeal the provisions 
which require use of the accrual method of 
accounting for certain corporations engaged 
in farming; to the Committee on Ways and 
Means. 

H.R. 4623. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain cor- 
porations from the provisions requiring the 
accrual method of accounting for corpora- 
tions engaged in farming; to the Committee 
on Ways and Means. 

By Mr. KOCH (for himself, Mr. Brown 
of California, Mr. PHILLIP BURTON, 
Mr. CARNEY, Ms. CHISHOLM, Mr. 
Ciay, Mrs. Cottrns of Illinois, Mr. 
Conyers, Mr. Downey, Mr. EDWARDS 
of California, Ms. HOLTZMAN, Mr. 
KASTENMEIER, Mr. MINETA, Mr. 
MITCHELL of Maryland, Mr. MURPHY 
of Pennsylvania, Mr. ROSENTHAL, Mr. 
RoyBAt, Mr. Souarz, Mr. Stark, Mr, 
STOKES, Mr. WAXMAN, Mr. WEIss, Mr. 
Cuartes H. Wrison of California, 
and Mr, WOLFF): 

H.R. 4624. A bill to protect the constitu- 
tional rights of citizens of the United States 
and to prevent unwarranted invasion of their 
privacy by prohibiting the use of the poly- 
graph for certain purposes; to the Commit- 
tee on the Judiciary. 

By Mr. LENT: 

H.R. 4625. A bill to direct the Secretary of 
the Treasury to compensate States and units 
of local government for the loss of real prop- 
erty tax revenues due to the tax-exempt 
Status of certain real estate property owned 
or occupied by foreign countries and inter- 
national organizations; to the Committee on 
Government Operations. 

By Mr. McFALL: 

H.R. 4626. A bill to amend title 5, United 
States Code, to allow credit for civil service 
retirement purposes for time spent by Japa- 
nese-Americans in World War II internment 
camps; to the Committee on Post Office and 
Civil Service. 

By Ms. MIKULSKI: 

H.R. 4627. A bill to authorize appropria- 
tions for the jellyfish control program for 
fiscal years 1978, 1979, and 1980; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. AsHury, Mr. Forp of 
Tennessee, Mr. Grarmo, Mr. HANNA- 
FORD, Mr. JENRETTE, Mr. LEHMAN, Mr. 
Macuire, Mr. MANN, Mr. Meeps, and 
Mr. MURTHA): 

H.R. 4628. A bill to authorize the Secretary 
of the Treasury to invest public moneys, and 
for other purposes: jointly, to the Commit- 
tees on Ways and Means, and Banking, Fi- 
nance, and Urban Affairs. 

By Mr. MOLLOHAN: 

H.R. 4629. A bill to amend title 38, United 

States Code, to provide for the payment of 
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service pensions to veterans of World War I; 
to the Committee on Veterans’ Affairs. 
By Mr. MURPHY of New York (for 
himself, Mr. PERKINS, Mr. Quiz, Mr. 
KILDEE, Mr. RAHALL, Mr. Barats, Mr. 
RANGEL, Mr. WINN, Mr. MARTIN, Mr. 
Levrras, Mr, Kemp, Mr. Sisk, Mr. 
GRASSLEY, Mr. BLANCHARD, Mr. 
MITCHELL of Maryland, Mr. Wac- 
GONNER, Mr. MICHEL, Mr. AvuCoIN, 
and Mr. GINN): 

H.R. 4630. A bill to amend the Child Abuse 
Prevention and Treatment Act to prohibit 
the sexual exploitation of children and the 
transportation and dissemination of photo- 
graphs or films depicting such exploitation; 
to the Committee on Education and Labor. 

By Mr. MURPHY of New York (for 
himself, Mr. PERKINS, Mr, QUIE, 
Mr. KILDEE, Mr. MITCHELL of New 
York, Mrs. Keys, Mr. Wetss, Mr. Mc- 
Cormack, Mrs. Boccs, Mr, Fary, Mr. 
KETCHUM, Mr. ZEPERETTI, Mr. MAR- 
RIOTT, Mr. DERWINSKI, Mr. SHARP, 
Mr. Husnes, Mr. EILBERG, and Mr. 
Young of Misosuri) : 

H.R. 4631. A bill to amend the Child Abuse 
Prevention and Treatment Act to prohibit 
the sexual exploitation of children and the 
transportation and dissemination of photo- 
graphs or films depicting such exploitation; 
to the Committee on Education and Labor. 

By Mr. MURTHA: 

H.R. 4632. A bill to repeal the changes 
made by the Tax Reform Act of 1976 in the 
exclusion for sick pay; to the Committee on 
Ways and Means. 

By Mr. NOLAN: 

H.R. 4633. A bill to provide emergency 
price and income protection for farmers for 
the 1977 crops, to assure consumers an 
abundance of food and fiber at reasonable 
prices, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. OBERSTAR: 

H.R. 4634. A bill to provide for the ad- 
justment of geographic boundaries of stand- 
ard metropolitan statistical areas for the pur- 
pose of Federal assistance programs; to the 
Committee on Government Operations. 

H.R. 4635. A bill to provide implementation 
of the Federal Trade Commision Act to give 
increased protection to consumers, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce, 

H.R. 4636. A bill to amend the Immigra- 
tion and Nationality Act to permit adoption 
of more than two children; to the Commit- 
tee on the Judiciary. 

ELR. 4637. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
with respect to that portion of adoption ex- 
penses which are properly attributable to 
medical expenses incurred for the benefit of 
the adopted child; to the Committee on Ways 
and Means. 

By Mr. PERKINS (for himself, Mr. 
KILDEE, and Mr. FLORIO) : 

H.R. 4638. A bill to make certain technical 
and miscellaneous amendments to provisions 
relating to vocational education contained in 
the Education Amendments of 1976; to the 
Committee on Education and Labor. 

By Mr, PERKINS (for himself and Mr. 
CONTE): 


H.R. 4639. A bill to authorize a career edu- 
cation program for elementary and secondary 
schools, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. RINALDO: 

H.R. 4640. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
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nection with Commission actions authoriz- 
ing specialized carriers; and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. RODINO: 

H.R. 4641. A bill to remove the limitation 
on dues for U.S. membership in the Interna- 
tional Criminal Police Organization, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. ROSENTHAL (for himself, Mr. 
BLANCHARD, Mr. BOLAND, Mr. BONIOR, 
Mr. Fary, Mr. FITHIAN, Mr. MAGUIRE, 
Mr. NOLAN, and Mr. STEERS) : 

H.R. 4642. A bill to amend the Federal 
Food, Drug, and Cosmetic Act and the Fair 
Packaging and Labeling Act and to otherwise 
require the labels on foods and food prod- 
ucts to disclose all of their ingredients and 
any changes in their ingredients, their nutri- 
tional content, accurate weight data, storage 
information, their manufacturers, packers, 
and distributors, and their unit prices and to 
provide for uniform product grading and pro- 
hibit misleading brand names; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ST GERMAIN: 

H.R, 4643. A bill to require to the maxi- 
mum extent possible that all residential 
housing and small businesses be covered by 
insurance against catastrophic disaster 
losses, and to establish a new federally 
chartered quasi-public corporation to assist 
(through reinsurance of private companies 
and otherwise) in making coverage against 
such losses generally available; to the Com- 
mittee on Banking, Finance, and Urban Af- 
fairs. 

By Mr. SAWYER (for himself, Mr. 
BEDELL, Mr. Brown of Ohio, Mr. 
Burcener, Mr. CEDERBERG, Mr, CoL- 
Lins Of Texas, Mr. Evans of Dela- 
ware, Mr. Fiorito, Mr. GEPHARDT, Mr, 
GLICKMAN, Mr. GoopLING, Mr. 
HucHEs, Mr. Hype, Mr. KINDNESS, 
Mr. Kress, Mr. MARTIN, Mr. RAHALL, 
Mr. Recvuia, Mr. RicHMOND, Mr. 
Roe, Mr. Rupre, Mr. SEBELIUS, Mr. 
VANDER JAGT, Mr. Wars, and Mr. 
WINN): 

H.R. 4644. A bill to repeal the provisions 
of law allowing automatic cost-of-living ad- 
justments in the salaries of Members of 
Congress; to the Committee on Post Office 
and Civil Service. 

By Mr. SCHEUER: 

H.R. 4645. A bill to permit officers and em- 
ployees of the Federal Government to elect 
coverage under the old-age, survivors, and 
disability insurance system; to the Com- 
mittee on Ways and Means. 

By Mr. SISK (for himself, Mr. Bene, 
Mr. BurGener, Mr. BURKE of Flor- 
ida, Mr. DERWINSKI, Mr. HEFTEL, 
Mr. Hype, Mr. HANNAFoRD, Mr. 
IcHorp, Mr. KETCHUM, Mr. KREBS, 
Mr. Lorr, Mr. Matuis, Mr. MONT- 
GOMERY, Mr. MURPHY of New York, 
Mr. PURSELL, Mr. RoE, Mr. SIMON, 
Mr. Treen, Mr. CHARLES H. WILSON 
of California, and Mr. Won Pat): 

H.R. 4646. A bill to require that specific 
alien and citizenship status information be 
provided prior to the issuance of a social 
security card, to require that social security 
eards which cannot be duplicated be is- 
sued, to require that these cards be pre- 
sented to employers by prospective em- 
ployees before obtaining employment, to 
provide penalties against employers for 
violating the provisions of this act, and for 


other purposes; to the Committee on Ways 
and Means. 
By Mr. SISK (for himself, Mr. NOLAN, 
and Mr. Symms): 
H.R. 4647. A bill to amend the Perishable 
Agricultural Commodities Act, and for other 
purposes; to the Committee on Agriculture. 
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By Mr. SYMMS (for himself, Mr. 
ARCHER, Mr. BADHAM, Mr. Bevin, Mr. 
BROOMFIELD, Mr. Dan DANIEL, Mr. 
Downey, Mr. Epwarps of Oklahoma, 
Mr. FLOWERS; Mrs. HoLT, Mr. IcHorp, 
Mr. KRUEGER, Mr. LEHMAN, Mr. Mc- 
CLory, Mr. MILLER of California, Mr. 
PRITCHARD, Mr. QUAYLE, Mr. RYAN, 
Mr. SAawYER, Mr. SIMON, Mr, WALKER, 
Mr. CHARLES H., Wrison of Cali- 
fornia, Mr. Won Pat, Mr. YATRON, 
and Mr, Young of Alaska): 

H.R. 4648. A bill to expand the medical 
freedom of choice of consumers by amending 
the Federal Food, Drug, and Cosmetic Act 
to provide that drugs will be regulated under 
that act solely to assure their safety; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. TRIBLE: 

H.R. 4649. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
to compute the amount of the deduction for 
payments Into retirement savings on the 
basis of the compensation of their spouses, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. WEAVER: 

H.R. 4650. A bill to establish an Advisory 
Committee on Timber Sales Procedures ap- 
pointed by the Secretary of Agriculture for 
the purposes of studying, and making recom- 
mendations with respect to, procedures by 
which timber is sold by the Forest Service; 
to the Committee on Agriculture. 

By Mr. YATRON: 

H.R. 4651. A bill to amend title 5, United 
States Code, to provide civilian employees of 
the National Guard certain rights of mem- 
bers of the competitive service, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. YOUNG of Alaska (for him- 
self and Mr. JOHNSON of Colorado) : 

H.R. 4652. A bill to facilitate utilization 
by Alaska Native Regional Corporations of 
assignments of payments from the Alaska 
Native fund pursuant to the Alaska Native 
Claims Settlement Act, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. BOB WILSON: 

H.R, 4653. A bill to amend the Age Dis- 
crimination in Employment Act of 1967 to 
remove the 65-year age limitation; to the 
Committee on Education and Labor, 

H.R. 4654. A bill to reduce the rate of duty 
on unmounted underwater lenses; to the 
Committee on Ways and Means. 

By Mr. BAUCUS; 

H.R. 4655. A bill to authorize the Secre- 
tary of the Interior to engage in feasibility 
investigations of a potential water resource 
development; to the Committee on Interior 
and Insular Affairs. 

By Mr. BEARD of Rhode Island: 

H.R. 4656. A bill to prohibit the theft of 
any radio communications device which is 
licensed by the Federal Communications 
Commission; to the Committee on the 
Judiciary. 

H.R. 4657. A bill to amend title 18, United 
States. Code, to prohibit the transportation. 
sale, or receipt of any stolen radio communi- 
cations device in interstate or foreign com- 
merce; to the Committee on the Judiciary. 

By Mrs. BOGGS: 

H.R. 4658. A bill to amend the Endan- 
gered Species Act of 1973 to exempt antique 
articles composed in whole or in part of 
endangered species or threatened species 
from the importation prohibitions in such 
act; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. BRADEMAS (for himself, Mr 
THompson, Mr. ASHBROOK, Mr. 
Dent, Mr. ERLENBORN, Mr. Forp of 
Michigan, Mr. Sarasin, Mr. PHILLIP 
Burton, Mr. BUCHANAN, Mr. CLAY, 
Mr. Gooprinc, Mr. ANDREWS of 
North Carolina, Mr. SHUSTER, Mr. 
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Buiovurn, Mrs. Perris, Mr. CORNELL, 
Mr. Pursett, Mr. SIMON, Mr. Ep- 
warps of Oklahoma, Mr. ZEFERETTI, 
Mr. MorTTL, Mr. MICHAEL O. MYERS. 
Mr. Murpuy of Pennsylvania, Mr. LE 
FANTE, and Mr. CORRADA) : 

H.R. 4659. A bill to amend the Library 
Services and Construction Act to extend the 
authorizations of appropriations contained 
in such act; to the Committee on Education 
ani Labor. 

By Mr. DON H. CLAUSEN: 

H.R. 4660. A bill to amend the Internal 
Revenue Code of 1954 to restrict the author- 
ity for inspection of tax returns and the 
disclosure of information contained there- 
in, and for other purposes; to the Committee 
on Ways and Means. 

By Mr. COHEN: 

H.R. 4661. A bill to amend title 38 of the 
United States Code to revise certain adminis- 
trative requirements of the veterans’ edu- 
cational program, and for other purposes; to 
the Committee on Veterans’ Affairs. 

By Mr. COHEN (for himself, Mr. 
CLEVELAND, Mr. MAGUIRE, Mr. Mc- 
CLory, and Mr. NEAL) : 

H.R. 4662. A bill to amend title 38 of the 
United States Code in order to provide that 
the fees payable to agents or attorneys who 
represent veterans in allowed claims under 
the veterans laws shall be paid by the Ad- 
ministrator rather than deducted from 
amounts awarded under the claims; to the 
Committee on Veterans’ Affairs. 

H.R. 4663. A bill to amend title II of the 
Social Security Act to provide that attor- 
neys’ fees allowed in administrative or ju- 
dicial proceedings under that title (or under 
title XVIII of such act), in cases where the 
claimants are successful, shall be paid by 
the Secretary of Health, Education, and Wel- 
fare rather than deducted from the amounts 
awarded claimants; to the Committee on 
Ways and Means. 

By Mr. CORMAN (for himself, Mr, AN- 
DERSON of Illinois, Mr. COCHRAN of 
Mississippi, Mr. FINDLEY, Mr. HEFTEL, 
Mr. HuGHes, Mr. JENRETTE, Mr. 
Mrixva, Mr. MOAKLEY, Mr. Murrey of 
New York, Mr. SHIPLEY, Mr. SOLARZ, 
Mr. WEAVER, and Mr. CHARLES H. 
Witson of California) : 

H.R. 4664. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain ser- 
vices performed by chiropractors; jointly, to 
the Committees on Ways and Means, and In- 
terstate and Foreign Commerce. 

By Mr. DOWNEY: 

H.R. 4665. A bill to amend chapter 5 of 
title 37, United States Code, to revise the 
special pay structure relating to medical of- 
ficers of the uniformed services; to the Com- 
mittee on Armed Services. 

By Mr. EDGAR (for himself, Mr. Grr- 
MAN, Mr. MITCHELL of New York, Mr. 
Notan, Mr. PANETTA, Mr. SCHEUER, 
Mr. Wo.rr, and Ms. MIKULSKI) : 

H.R. 4666. A bill to authorize in the En- 
vironmental Protection Agency a Federal pro- 
gram of research, development, and demon- 
Stration designed to advance the technology 
of removing oil spills; to the Committee on 
Science and Technology. 

By Mr. EDGAR (for himself, Mr, Ba- 
DILLO, Mr. BEDELL, Mr. DELLUMS, Mr. 
DE Luco, Mr. Downey, Mr. DRINAN, 
Mr. Epwarps of California, Mr. HAR- 
RINGTON, Mr. HAWKINS, Mr. HUGHES, 
Mr. JEFrorps, Mr. KosTMAyYeR, Mr. 
McHucH, Mr. Morty, Mr. MURPHY of 
Pennsylvania, Mr. MICHEAL O. MYERS, 
Mr. ROYBAL, Mr. SIMON, Ms, SPELL- 
MAN, Mr. VENTO, Mr. WHITEHURST, 
Mr. CHARLES H. WILson of Califor- 
nia, Mr. Winn, and Mr. ZEFERETTI): 

H.R. 4667. A bill to authorize in the Envi- 
ronmental Protection Agency a Federal pro- 
gram of research, development, and demon- 
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Stration designed to advance the technology 
of removing oll spills; to the Committee on 
Science and Technology. 

By Mr. FITHIAN: 

H.R. 4668. A bill to amend the Federal 
Trade Commission Act to provide that exclu- 
sive territorial arrangements used in the dis- 
tribution or sale of a trademarked soft drink 
product or a trademarked private label food 
product shall not be deemed unlawful per 
se; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HAMILTON: 

H.R. 4669. A bill to establish a program for 
repairing and replacing unsafe highway 
bridges; jointly, to the Committees on Pub- 
lic Works and Transportation, and Ways and 
Means. 
By Mr. HAMILTON (for himself and 

Mr, SHARP); 

H.R. 4670. A bill to insure that recipients 
of veterans’ pension and compensation will 
not have the amount of such pension or 
compensation reduced, or entitlement there- 
to discontinued, because of increases in 
monthly social security benefits; to the 
Committee on Veterans’ Affairs. 

By Mr. HILLIS: 

H.R. 4671. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications In- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and sta- 
tion equipment used for telephone exchange 
service; to require the Federal Communica- 
tions Commission to make certain findings 
in connection with Commission actions au- 
thorizing specialized carriers; and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HOWARD: 

H.R. 4672. A bill to establish requirements 
for notification of Congress before the clo- 
sure of, or significant reduction in force at, 
any military ‘installation is carried out; to 
the Committee’on Armed Services. 

H.R. 4673. A bill to amend title 38 of the 
United States Code to make certain that re- 
cipients of veterans’ pension and compensa- 
tion will not have the amount of such pen- 
sion or compensation reduced because of 
increases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

By Mr. HYDE: 

H.R. 4674. A bill to add certain lands to 
the Boundary Waters Canoe Area, to redesig- 
nate such areas as the Boundary Waters Wil- 
derness Area, to withdraw certain authorities 
for timber harvesting and vehicle use within 
such area, to increase the payments made to 
counties respecting such area, and for other 
purposes; to tae Committee on Interior and 
Insular Affairs. 

By Mr. JACOBS: 

H.R. 4675. A bill to amend the Internal 
Revenue Code of 1954 to deny the business 
deduction for any amount paid or incurred 
for regularly scheduled air transportation to 
the extent such amount exceeds the normal 
tourist class fare for such transportation; to 
the Committee on Ways and Means. 

By Mr. JEFFORDS: 

H.R. 4676. A bill to amend the Agricultural 
Trade Development and Assistance Act of 
1954, as amended, to extend the authorities 
under that act for a period of 4 years, to 
provide that Commodity Credit Corporation 
be reimbursed for commodities made avall- 
able under title IL from price support in- 
ventories at the export price therefor, and 
for other purposes, jointly, to the Committees 
on International Relations, and Agriculture. 

By Mr. JOHNSON of California (for 
himself, Mr. McPatt, and Mr. 
SANTINI) : 

H.R. 4677. A bill to provide for the preserva- 
tion of critical scenic, environmental, and 
outdoor recreational values of Lake Tahoe 
Basin in California and Nevada; to the Com- 
mittee on Interior and Insular Affairs. 
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By Mr. JONES of Tennessee (for him- 
self, Mr. ANDREWS of North Dakota, 
Mr. Batpus, Mr. FITHIAN, Mr. JOHN- 
son of California, Mr. Kress, Mr. 
KRUEGER, Mr. McCormack, Mr. Mc- 
FALL, Mr. Murpuy of New York, Mr. 
Noran, Mrs. Perris, and Mr. SISK): 

H.R, 4678. A bill to provide for an Emer- 
gency Feed Program; to the Committee on 
Agriculture. 

By Mr. KEMP: 

H.R. 4679. A bill to amend title IV of the 
Social Security Act to improve and make more 
realistic various provisions relating to eligi- 
bility for aid to families with dependent 
children and the administration of the aid to 
families with dependent children program, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. LaFALCE: 

H.R. 4680. A bill to amend the Housing 
and Community Development Act of 1974 to 
provide supplementary community develop- 
ment block grant assistance to communities 
with high unemployment due to adverse 
national economic conditions, and for other 
purposes; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. MILFORD: 

H.R. 4681. A bill to provide that recom- 
mendations transmitted to the Congress un- 
der the Federal Salary Act of 1967 shall take 
effect only upon approval by the Congress, to 
eliminate automatic cost-of-living adjust- 
ments of certain legislative, executive, and 
judicial salaries, and for other purposes; 
jointly, to the Committees on Post Office and 
Civil Service, and the Judiciary. 

By Mr. NIX: 

H.R. 4682. A bill to encourage financial in- 
stitutions to help meet the credit needs of 
the communities in which they are chartered, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. PATTEN: 

H.R. 4683. A bill to provide for the rein- 
statement of civil service retirement survivor 
annuities for certain widows and widowers 
whose remarriages occurred before July 18, 
1966, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

H.R. 4684. A bill to amend the Social Se- 
curity Act by adding thereto a new title XXI 
which will provide insurance against the 
costs of catastrophic illness, by replacing the 
medicaid program with a Federal r:edical as- 
sistance plan for low-income people, and by 
adding a new title XV thereto which will 
encourage and facilitate the availability, 
through private insurance carriers, of basic 
health insurance at reasonable premium 
charges, and for other purposes; jointly to 
the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. PERKINS: 

H.R. 4685. A bill to provide an immediate 
15-percent increase in social security bene- 
fits (over and above any regular cost-of- 
living increases in such benefits), and to pro- 
vide that full social security benefits (when 
based upon the attainment of retirement 
age), and medicare benefits, will be payable 
at age 60; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign Com- 
merce. 

By Mr. PERKINS (for himself and Mr. 
Anprews of North Carolina): 

H.R. 4686. A bill to amend the Headstart- 
Follow Through Act to extend the Follow 
Through Program for 1 year; to the Commit- 
tee on Education and Labor. 

By Mr. PREYER: 

H.R. 4687. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. RAHALL: 

H.R. 4688. A bill to amend the National 

Flood Insurance Act of 1968 for the purposes 
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of extending the program established by such 
act and raising the amounts of coverage 
available under such act; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. RINALDO: 

H.R. 4689. A bill to limit U.S, contribu- 
tions to the United Nations; to the Commit- 
tee on International Relations. 

H.R. 4690. A bill to amend title 38 of the 
United States Code in order to require active 
duty of 180 days or more for eligibility for 
veterans’ job counseling, training, and 
placement; to the Committee on Veterans’ 
Affairs. 

By Mr. RISENHOOVER: 

H.R, 4691. A bill relating to the disposition 
of certain recreational demonstration project 
lands by the State of Oklahoma; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. RUSSO: 

H.R. 4692. A bill to amend title 18 of the 
United States Code with respect to firearms; 
to the Committee on the Judiciary. 

By Mr. RYAN: 

H.R. 4693: A bill to amend title 38 of the 
United States Code to remove the time limi- 
tation within which programs of education 
for veterans must be completed; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. STRATTON: 

H.R. 4694. A bill to amend title 5, United 
States Code, to provide for additional credit- 
able service, for purposes of retirement, for 
certain employees of the Post Office Depart- 
ment; to the Committee on Post Office and 
Civil Service. 

By Mr. TRIBLE (for himself, Mr. Price, 
Mr. VANDER Jact, Mr. BUTLER, Mr. 
McHvucn, Mr. RICHMOND, Mr. Frey, 
Mr. Horton, Mr. Macue, Mr. 
KasTENMEIER, Mr. SKELTON, Mr. 
GuiceMan, Mr. BADILLO, Mr. ERTEL, 
Mr. Meeps, Mr. WHITEHURST, Mr. 
Axwaka, Mr. Murray of New York, 
and Mr. LAGOMARSINO) +: 

ELR. 4695. A bill to amend the Disaster Re- 
lief Act of 1974; jointly to the Committees 
on Small Business, and Agriculture. 

By Mr. WATKINS (for himself and Mr. 
STEED) : 

H.R. 4696. A bill relating to the disposition 
of certain recreational demonstration project 
lands by the State of Oklahoma; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. WHALEN (for himself, Mr. SEI- 
BERLING, Mr. BLOUIN, Mr. BUCHANAN, 
Mrs. CHISHOLM, Mr. Dicxs, Mr. Ep- 
warps of California, Mr. FauntTroy, 
Mrs. Fenwick, Mr. Le Fante, Mr. 
Long of Maryland, Mrs. MEYNER, Ms. 
MIKULSKI, Mr. MOORHEAD of Penn- 
sylvania, Mr. Murry of New York, 
Mr. Nea, Mr. PRITCHARD, Mr. ROSEN- 
THAL, Mr. Soiaagz, Ms. SPELLMAN, and 
Mr. WAXMAN): 

H.R. 4697. A bill to provide that certain 
cost of living and other increased benefits 
received under title II of the Social Security 
Act will not be considered as income for pur- 
poses of determining eligibility and the 
amount of benefits of participants in the 
food stamp program and for the purposes 
of determining eligibility and the amount of 
benefits of participants in certain programs 
concerning surplus agricultural commodities; 
to the Committee on Agriculture. 

By Mr. WHALEN (for himself, Mr. SEI- 
BERLING, Mr. BLouin, Mr. BUCHANAN, 
Mrs. CHISHOLM, Mr. Dicks, Mr. En- 
warps of California, Mr. Emery, Mr. 
Pauntroy, Mrs. Fenwick, Mr. Le 
Fante, Mr. Lonc of Maryland, Mrs. 
Merner, Ms. MIKULSKI, Mr. Moor- 
HEAD Of Pennsylvania, Mr. MURPHY 
of New York, Mr. NEAL, Mr. PRITCH- 
ARD, Mr. ROSENTHAL, Mr. SoLarz, Ms, 
SPELLMAN, and Mr. WAXMAN) : 

HR. 4698. A bill to amend title XIX of 
the Soctal Security Act to make certain that 
individuals otherwise eligible for medicaid 
benefits do not lose such eligibility, or have 
the amount of such benefits reduced, because 
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of increases in monthly social security bene- 
fits; to the Committee on Interstate and 
Foreign Commerce, 
By Mr. WHALEN (for himself, Mr. SEI- 
BERLING, Mr. BLOVIN, Mr. BUCHANAN, 
Mrs, CHISHOLM, Mr, Dicks, Mr. Ep- 
warps of California, Mr. Emery, Mr. 
FAUNTROY, Mrs. Fenwick, Mr. HoL- 
LAND, Mr. Le FANTE, Mr. Lone of 
Maryland, Ms. MIKULSKI, Mr. MOOR- 
HEAD of Pennsylvania, Mr. MURPHY 
of New York, Mr. NEAL, Mr. PRITCH- 
ARD, Mr. ROSENTHAL, Mr. Sotarz, Ms. 
SPELLMAN, and Mr. WAXMAN) : 

H.R. 4699. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such 
pension or compensation reduced because of 
increases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

By Mr. WHALEN (for himself, Mr. SEI- 
BERLING, Mr. BLOVIN, Mr, BUCHANAN, 
Mrs. CHISHOLM, Mr. Dicks, Mr. Ep- 
warns of California, Mr. EMERY, Mr. 
Faunrrnoy, Mrs. Fenwick, Mr. LE 
FANTE, Mr. Lonc of Maryland, Mrs. 
MEYNER, Ms. MIKULSKI Mr. MooR- 
HEAD of Pennsylvania, Mr. MURPHY 
of New York, Mr. Neat, Mr. PrITCH- 
ARD, Mr. ROSENTHAL, Mr. So.arz, Mrs. 
SPELLMAN, and Mr. Waxman): 

H.R. 4700. A bill to amend the Social Se- 
curity Act to make certain that recivients 
of aid to families with dependent children 
and recipients of supplemental security in- 
come benefits will not have the amount of 
such aid of benefits reduced because of in- 
creases in monthly social security benefits; 
to the Committee on Ways and Means. 

By Mr. WOLFF (for himself and Mr. 
ROSENTHAL) : 

H.R. 4701. A bill to designate the Veterans’ 
Administration Hospital in St. Albans, N.Y., 
as the “Henry Schuman Veterans’ Hospital”; 
to the Committee on Veterans’ Affairs. 

By Mr. FITHTAN: 

HJ. Res. 311. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. RYAN (for himself, Mr. JOHN 
L. Burton, Mr. Drtnan, Mr. Kemp, 
and Mr. OTTINGER) : 

H. Con. Res. 142. Concurrent resolution 
urging the Canadian Government to reassess 
its policy of permitting the killing of new- 
born harp seals; to the Committee on Inter- 
national Relations. 

By Mr. ZEFERETTI: 

H. Con. Res. 143. Concurrent resolution 
concerning the rights of the people of Jre- 
land; to the Committee on International 
Relations. 

By Mr. BALDUS: 

H. Res. 386. Resolution requesting the 
President to covene a White House Confer- 
ence on Small Business; to the Committee on 
Small Business. 

By Mr. DON H. CLAUSEN: 

H. Res. 387. Resolution to amend rule 
XXII of the Rules of the Houcre of Repre- 
sentatives to remove the Imitation on the 
number of Members who may introduce 
jointly any btll, memorial, or resolution; to 
the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

33. By the SPEAKER: Memorial of the 
Legislature of the State of Utah, relative to 
regulation of unpatented mining claims; to 
the Committee on Interior and Insular Af- 
fairs. 

34. Also, memorial of the Senate of South 
Dakota, relative to the McCarren-Ferguson 
Act; to the Committee on Interstate and For- 
eign Commerce. 

35. Also, memorial of the Legislature of the 
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State of Utah, relative to providing warn- 
ing to individuals that consumption of alco- 
holic beverages may be hazardous to their 
health; to the Committee on Interstate and 
Foreign Commerce. 

36, Also, memorial of the House of Repre- 
sentatives of the State of Hawali, relative to 
the development of a national income main- 
tenance program; to the Committee on Ways 
and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XX, private 
bills and resolutions were introduced and 
severally referred as follows: 

Mr. JACOBS introduced a bill (H.R. 4702) 
for the relief of Midwest Cruises, Inc., which 
was referred to the Committee on Merchant 
Marine and Fisheries. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H. Res. 383 
By Mr. ANDERSON of Illinois: 

(1) On page 2, after line 7, add the follow- 
ing new subsection “(c)": 

“(c) The select committee shall recom- 
mend such amendments as it may deem ap- 
propriate to clause 4(e) of rule X of the 
Rules of the House of Representatives relat- 
ing to the procedures of the Committee on 
Standards of Official Conduct for receiving 
and investigating complaints alleging official 
misconduct and for otherwise carrying out 
its responsibilities under clause 4(e).” 

(2) On page 2, after line 7, add the follow- 
ing new subsection “(d): 

“(d) The select committee shall make rec- 
ommendations for establishing a systematic 
and periodic audit procedure for all informa- 
tion required to be disclosed by H. Res. 287 
(95th Congress), including the expenses and 
allowances of House Members, committees 
and officers.” 

(3) On page 2, at line 8, strike all of sub- 
section "(a)" and insert in lieu thereof the 
following new subsection: 

“(a) The select committee shall be com- 
posed of nineteen Members of the House, ten 
from the majority party and nine from the 
minority party, who shall be appointed by 
the Speaker, one of whom he shall designate 
as chairman.” 

(4) On page 3, after line 9, add the fol- 
lowing new subsection “(c)"’: 

“(c) (1) Any interpretive regulations 
adopted by the select committee shall be 
published in the Congressional Record and 
shall take effect at the end of 30 calendar 
days of continuous session of the House from 
the date of such publication unless the 
House adopts a resolution disapproving the 
regulations. 

“(2) Any resolution of disapproval shall be 
referred to the Committee on Rules. If the 
Committee on Rules has not reported a reso- 
lution of disapproval within 10 calendar days 
of continuous session of the House after its 
introduction, it shall be in order to move to 
discharge the committee from further con- 
sideration of the resolution. 

"(3) A motion to discharge may only be 
made by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has reported 
a resolution with respect to the same matter), 
and debate thereon shall be limited to not 
more than one hour, to be divided equally 
between those favoring and those opposing 
the resolution. An amendment to the motion 
is not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 
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“(4) If the motion to discharge is agreed to 
or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same matter, 

“(5) When the Committee on Rules has 
reported, or has been discharged from fur- 
ther consideration of a resolution, it is at 
any time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution, The motion is 
highly privileged and is not debatable. An 
amendment to the motion is not in order, and 
it is not in order to move to reconsider the 
vote by which the motion is agreed to or 
disagreed to. 

“(6) Debate on the resolution shall be 
limited to not more than four hours, which 
shall be divided equally between those favor- 
ing and those opposing the resolution. A mo- 
tion further to limit debate is not debatable. 
An amendment to, or motion to recommit, 
the resolution is not in order, and it is not in 
order to move to reconsider the vote by which 
the resolution is agreed to or disagreed to. 

“(7) Motions to postpone made with re- 
spect to the discharge from committee or 
the consideration of a resolution, and mo- 
tions to proceed to the consideration of other 
business, shall be decided without debate.” 

An Amendment in the Nature of a Sub- 
stitute Offered by Mr. Anderson of Illinois 
to House Resolution 383: Strike all after the 
“Resolved” clause and insert in lieu thereof 
the following: 

“Resolved, That there is established in the 
House of Representatives a select committee 
to be known as the Select Committee on 
Ethics (hereinafter referred to as the “select 
committee”). 


“Sec. 2. (a) The select committee shall 


consider and may report to the House on 
any bills or resolutions which may include 


provisions incorporating and integrating into 
permanent law applicable provisions and ap- 
propriate modifications of rule XLIII, rule 
XLIV, rule XLV, rule XLVI, and rule XLVII 
of the Rules of the House of Representatives, 
and which may hereafter be referred to the 
select committee by the Speaker. The select 
committee shall have exclusive jurisdiction 
over the bills and resolutions referred to it. 

“(b) The select committee shall have jur- 
isdiction to adopt regulations, and may issue 
advisory opinions, respecting the application 
of rule XLIII, rule XLIV, rule XLY, rule 
XLVI, and rule XLVII of the Rules of the 
House of Representatives. 


“(c) The select committee shall recom- 
mend such amendments as it may deem ap- 
propriate to clause 4(e) of rule X of the 
Rules of the House of Representatives relat- 
ing to the procedures of the Committee on 
Standards of Official Conduct for receiving 
and investigating complaints alleging official 
misconduct and for otherwise carrying out 
its responsibilities under clause 4(e).” 

“(d) The select committee shall make rec- 
ommendations for establishing a systematic 
and periodic audit procedure for all infor- 
mation required to be disclosed by H. Res. 
287 (95th Congress), including the expenses 
and allowances of House Members, commit- 
tees and officers.” 

“Sec. 3. (a) The select committee shall be 
composed of nineteen Members of the House, 
ten from the majority party and nine from 
the minority party, who shall be appointed by 
the Speaker, one of whom he shall designate 
as chairman.” 

“(b) Any vacancy occurring in the mem- 
bership of the select committee shall be filled 
in the same manner as the original appoint- 
ment. 

“(c) For purposes of this section, the term 
“Member” means a representative in, or Dele- 
gate or Resident Commissioner to, the House 
of Representatives, 
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“Sec, 4. (a) Insofar as applicable, the pro- 
visions of rule XI, clauses 1, 2, and 3, shall 
apply to the select committee. 

“(b) Any bills or resolutions and accom- 
panying reports of the select committee shall 
be subject to the Rules of the House of Rep- 
resentatives in the same manner as though 
reported from a standing committee of the 
House, 

“(c) The select committee may utilize the 
services of the staffs of committees and com- 
missions of the House. 

“Sec. 5. Subject to the adoption of expense 
resolutions as required by clause 5 of rule 
XI of the Rules of the House of Representa- 
tives, the select committee may incur ex- 
penses in connection with its duties under 
section 2 of this resolution. 

“Sec. 6. (a) The authority of the select 
committee to report bills and resolutions 
referred to it shall expire on September 30, 
1977. 

“(b) Not later than December 1, 1977, the 
select committee shall adopt regulations de- 
scribed in section 2(b) of this resolution. 

“(c)(1) Any interpretive regulations 
adopted by the select committee shall be pub- 
lished in the Congressional Record and shall 
take effect at the end of 30 calendar days of 
continuous session of the House from the 
date of such publication unless the House 
adopts a resolution disapproving the regu- 
lations. 

“(2) Any resolution of disapproval shall 
be referred to the Committee on Rules: If 
the Committee on Rules has not reported a 
resolution of disapproval within 10 calendar 
days of continuous session of the House after 
its introduction, it shall be in order in the 
House to move to discharge the committee 
from further consideration of the resolution, 

“(3) A motion to discharge may only be 
made by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
matter), and debate thereon shall be limited 
to not more than one hour, to be divided 
equally between those favoring and those 
opposing the resolution. An amendment to 
the motion is not in order, and it is not In 
order to move to reconsider the vote by which 
the motion is agreed to or disagreed to. 

“(4) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same matter. 

“(5) When the Committee on Rules has 
reported, or has been discharged from further 
consideration of a resolution, it is at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion is 
highly privileged and is not debatable. An 
amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to 
or disagreed to, 

“(6) Debate on the resolution shall be lim- 
ited to not more than four hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A motion 
further to limit debate is not debatable. An 
amendment to, or motion to recommit, the 
resolution is not in order, and it is not in 
order to move to reconsider the vote by which 
the resolution is agreed to or disagreed to. 


“(7) Motions to postpone made with re- 
spect to the discharge from committee or the 
consideration of a resolution, and motions 
to proceed to the consideration of other busi- 
ness, shall be decided without debate.” 

“Sec. 7. The select committee shall expire 
on December 31, 1977, and its records, files, 
and material shall be referred to the Commit- 
tee on Standards of Official Conduct.” 
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SENATE—Tuesday, March 8, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met in executive session, on 
the expiration of the recess, at 12 me- 
ridian and was called to order by Hon. 
RICHARD Stone, a Senator from the State 
of Florida. 


PRAYER 


Rabbi Solomon Schiff, director of 
chaplaincy of the Greater Miami Jewish 
Federation, Miami, Fla., offered the fol- 
lowing prayer: 


Ruler of the Universe, Thou hast 
taught us in the Book of Psalms: 

Except the Lord build the edifice, they 
labour in vain that build it—Psalms 
127: 1. 

This edifice called the American Gov- 
ernment was surely built by Thee, oh 
Lord. For throughout these 200 years 
Thou hast provided us with dedicated 
men and women, noble architects who 
have fashioned and sustained this con- 
secrated edifice. 

Bless, we pray, these legislators. As 
Moses the lawgiver was called “The 
Servant of the Lord” (Deuteronomy 
34: 5), so may these lawgivers ever re- 
main servants of Thine, always minister- 
ing with humility and compassion to the 
needs of our citizenry. 

We ask for Thy blessings upon our Na- 
tion. From the dawn’'s early light Thou 
hast created this land as a haven for the 
tired, the poor, the huddled masses 
yearning to breathe free. From the raw 
material of justice, liberty, equality, and 
opportunity Thou hast created heaven 
here on Earth. 

Imbue us with the dedication to be 
worthy of this gift. May this Nation serve 
as an inspiring beacon whose light will 
dispel the darkness of despair and strife 
and will guide the ship of mankind safely 
home to the port of peace, Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 8, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
STONE, a Senator from the State of Florida, 
to perform the duties of the Chair during my 
absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. STONE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Monday, 
March 7, 1977, be approved. 


The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER VITIATING ORDERS FOR 
THE RECOGNITION OF SENATORS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the two 
orders for the recognition of Senators 
today be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate is in executive session, is it 
not? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


COUNCIL ON ENVIRONMENTAL 
QUALITY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of one nom- 
ination which has been cleared on both 
sides of the aisle, and that is Calendar 
No. 53, Charles Hugh Warren, of Cali- 
fornia. 

Mr, BAKER. Mr. President, reserving 
the right to object, and I will not object, 
this nomination is approved, and there is 
no objection. 

THE ACTING PRESIDENT pro tem- 
pore. The clerk will state the nomination. 

The second assistant legislative clerk 
read the nomination of Charles Hugh 
Warren, of California, to be a member 
of the Council on Environmental Qual- 
ity. 

THE ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the President of the United 
States be immediately notified of the 
confirmation of the nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question before the 
Senate? 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Tennessee 
seek recognition? 

Mr. BAKER. Mr. President, I have no 
requirement for recognition under the 


standing order and, if the majority leader 
is so inclined, I am willing to yield back 
my time. 

Mr. ROBERT C. BYRD. I yield back 
my time. 

The ACTING PRESIDENT pro tem- 
pore. In that case the nomination of Paul 
C. Warnke would be the pending busi- 
ness. 


NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NEGO- 
TIATIONS 


The ACTING PRESIDENT pro tem- 
pore. The clerk will state the nomina- 
tion of Paul C. Warnke. 

The second assistant legislative clerk 
read the nomination of Paul C. Warnke, 
of the District of Columbia, for the rank 
of ambassador during his tenure of serv- 
ice as Director of the U.S. Arms Control 
and Disarmament Agency. 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on this nomination 
today shall be limited to 6 hours to be 
equally divided and controlled by the 
majority and minority leader or their 
designees. 


Mr. ROBERT C. BYRD. Mr. President, 
I am about to suggest the absence of a 
quorum but, I believe, the distinguished 
Senator from Texas (Mr. Tower) wishes 
to ask unanimous consent that the time 
not be charged against either side. 

Mr. TOWER. I so request. 

The PRESIDING OFFICER (Mr. 
Morcan). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I may tempo- 
rarily designate the Senator from Texas 
(Mr. Tower) to control the time in op- 
position. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I will control the time for the time being 
on the majority side. 

Mr. President, I suggest the absence of 
a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, the Senate should re- 
ject the nominations of Mr. Paul C. 
Warnke to serve as our chief SALT ne- 
gotiator with the rank of ambassador 
and simultaneously as the Director of 
the Arms Control and Disarmament 
Agency. The President's decision to nom- 
inate Mr. Warnke for these two critical 
positions is, in my view, most unfortu- 
nate. 

It is well known to all of us that Mr. 
Warnke is not a newcomer to the politi- 
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cal-military field. He previously served 
in the Department of Defense, and he 
has been extremely active as a private 
citizen in propounding his personal views 
on our Nation's military needs. It is note- 
worthy, Mr. President, that no one com- 
pelled Mr. Warnke to participate so fer- 
vently in the so-called national debate 
on defense, but rather it was he who 
chose to be so outspoken on the wide 
range of issues which he has concerned 
himself with over the past 8 years. We 
cannot disregard the fact tiat over these 
past 8 years, Mr. Warnke's ideas and at- 
titudes with respect to the priority of 
our defense requirements have, almost 
without exception, been contrary to the 
recommendations of our military and 
civilian leadership in the executive 
branch and the actions of Congress as 
well. I emphasize that these differences 
in view were dramatic and substantial 
differences, and I am grateful that Con- 
gress saw fit to accept virtually none of 
his numerous proposals. 

The record will bear out that Congress 
chose to ignore Mr. Warnke’s many rec- 
ommendations because of the notable 
absence of any philosophical foundation 
or rationale to his proposals dealing with 
so many of our major weapon systems. 
As the years went by, those of us serving 
on committees which review the defense 
budget requests began to expect Mr. 
Warnke to oppose numerous programs 
each year. Predictably, his recommenda- 
tions were never accompanied by spe- 
cific suggestions for alternative systems 
to replace those which he considered un- 


worthy. Predictably, his assorted pro- 
posals for defense cuts reflected no con- 
sistent pattern of logic in terms of our 
military requirements and missions. And 


predictably, his suggestions were re- 
jected by this body because they were 
incompatible with reality. 

The record of hearings conducted by 
the Committee on Armed Services con- 
tains repeated references to Mr. Warn- 
ke’s ill-conceived notion that the elimi- 
nation and curtailment of so many of 
our strategic and conventional weapons 
systems could have been accomplished 
without dangerously limiting the mili- 
tary capabilities of the United States. 
The record reflects that Mr. Warnke was 
advocating drastic cuts in defense spend- 
ing at the precise time that mounting 
and irrefutable evidence was emerging 
as to the nature and momentum of the 
Soviet military buildup. In retrospect, it 
is even more apparent today that, in the 
words of Gen. Alexander Haig: 

It is clear that the capabilities deployed 
by the USSR are not the product of some 
precipitous shift in Soviet priorities. Rather 
they refiect a determined, sustained effort 
dating back a decade or more. 


Undeterred by evidence, however, Mr. 
Warnke proceeded in 1975 to issue a call 
for “unilateral initiatives” on the part of 
the United States. This is a term which 
Mr. Warnke now chooses to refer to as 
“parallel restraint,” with a rather vague 
allusion to some sort of “negotiating con- 
text.” It is this context—he would have 
us believe—that is the reason for his 
more conservative choice of words. 
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It is of great concern to me that Mr. 
Warnke’s penchant for a more conserv- 
ative choice of words did not emerge 
until he was nominated for these two 
positions. Despite his recent effort to 
portray himself as one of considerably 
more “hardline” persuasions than is evi- 
denced by his earlier statements, I am 
unable to dismiss the nature and sub- 
stance of his repeated calls for defense 
cuts. To the contrary, I am even more 
troubled that Mr. Warnke would mani- 
fest such a dramatic change in his at- 
titudes during these proceedings, and 
nonetheless insist that his fundamental 
views were unchanged. 

The most perplexing question relating 
to Mr. Warnke’s nomination is “what 
does he really think?” Whatever attitude 
that he chooses to take with him to the 
SALT talks will be critical to the future 
of our country. 

An additional element of concern to 
me is the President’s recommendation 
that Mr. Warnke serve simultaneously 
as the Director of the Arms Control and 
Disarmament Agency and the chief U.S. 
SALT negotiator. The statutory duties 
and responsibilities of the Director of 
ACDA are such that he is expected to be 
a so-called arms control advocate. Quite 
properly, his perspective on new weapons 
systems and their development should 
focus solely on the potential impact that 
these systems may have on arms control 
negotiations and potential agreements. 

On the other hand, it seems to me that 
we should expect our SALT negotiator 
to have a much broader perspective on 
our national security. He must function 
as much more than simply an arms con- 
trol adyocate. He must recognize and 
respect military requirements as attested 
to and confirmed by the military and 
civilian leadership of the Department of 
Defense. It is troublesome to me that the 
President would expect a single indi- 
vidual to bear the responsibilities of two 
separate and distinct positions in our 
Government which are significantly 
different in scope. 

In reviewing the extensive public 
record reflecting Mr. Warnke’s stated 
positions and recommendations, I urge 
my colleagues to consider these very 
basic questions: 

First, what do Mr. Warnke’s many pro- 
posals over these 8 years suggest with 
respect to his judgment of the changing 
military balance? 

Second, is there any consistent pattern 
or underlying logic to the body of his 
recommendations? In what position 
would the United States be had his past 
recommendations been accepted? 

Third, how will the Soviet Union's 
perception of Mr. Warnke and his views 
affect the outcome of SALT? 

And, how will the American people’s 
perception of Mr. Warnke affect public 
attitudes with respect to any SALT 
agreement which he may negotiate with 
the Soviet Union? 

In conclusion, it is my view that the 
paramount issues in this matter are 
Mr. Warnke’s judgment and credibility, 
his attempts to convey a dramatically 
different attitude during his confirma- 
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tion proceedings, and the potential im- 
pact of a lack of public confidence in his 
effectiveness as a negotiator to the SALT 
talks. I firmly believe that the American 
peopie and this body have every right 
to demand a SALT negotiator in whom 
they can have complete and undques- 
tioned confidence. I cannot believe that 
Paul C. Warnke is that man. 

Mr. President, I yield 10 minutes to the 
Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
thank my friend from Texas for yielding 
to me, because I wish to address myself 
to the same subject. 

The Armed Services Committee has, 
for several days, been holding hearings 
on the nomination of Mr. Paul C. Warnke 
as Director of the Arms Control and Dis- 
armament Agency and also as chief nego- 
tiator for the United States in the mat- 
ter of the SALT discussions. 

I believe it is fair to say that the mem- 
bers of the Armed Service Committee 
have, because of their responsibility with 
regard to military matters, a more ex- 
tended knowledge of the arms and na- 
tional defense problems of the United 
States than is ordinarily available to 
Members generally. 

It should be then a matter of impor- 
tant concern to the Members of this body, 
that there has been evident during the 
examination of Mr. Warnke’s fitness for 
the delicate and dangerous task for which 
he has been nominated, a profound and 
widespread skepticism among the mem- 
bers of the Armed Services Committee, on 
the fitness of Mr. Warnke for such a post, 
and such a mission. 

This is not a partisan matter. The most 
extended and damaging criticism of Mr. 
Warnke has been developed over these 
several days of hearings by a number of 
senior Democrats on the committee. This 
matter is too profoundly serious to the 
welfare, even the very existence of the 
United States, to be dealt with on a 
partisan basis. 

I would hope and expect that the ques- 
tion of national survival—for this, in- 
deed, is at stake—would cause us all to 
look at this nomination with a care and 
a degree of objectivity commensurate 
with its profound importance to the 
Nation. 

During committee hearings, the most 
careful attention was given to Mr. Warn- 
ke’s past history with regard to various 
kinds of weapons systems. One senior 
member from the other side of the aisle, 
for example, listed 13 important, even 
decisive weapons systems, all of which 
Mr. Warnke in recent years has publicly 
opposed. Mr. Warnke was willing to con- 
fess he had opposed all 13. 

Now one could understand opposition 
to one or two, or even perhaps half of 
these weapons systems. Some Senators 
have found reason for opposing a number 
of these systems. 

What is striking in the case of Mr. 
Warnke is that he opposed all of these 
systems, not just one or two or three. 
Despite the various rationalizations 
which can be offered for opposition to any 
particular system, it is alarming to find 
such a wholesale, unanimous, opposition 
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that we must suppose an underlying at- 
titude on the part of Mr. Warnke which 
is antagonistic to the development of new 
defense systems in the United States. We 
must keep in mind that such an attitude 
has been maintained steadily over the 
years, despite the great acceleration of 
Soviet military power. 

I shall not go into the particulars here. 
What alarms me is that Mr. Warnke, 
despite the historical lessons of the last 
20 or 30 years, has retained a certain 
primordial innocence about the willing- 
ness of the Soviet Union to negotiate in 
& sincere and trustworthy fashion. The 
history since World War II speaks loudly 
and clearly on this point. 

What bothers me, and bothers me 
deeply, is Mr. Warnke’s seemingly total 
lack of concern with the Russian mili- 
tary buildup and the Soviet acquisition 
of government after government, In 
other words, I sense in Mr. Warnke’s at- 
titude, a position that to me has become 
the dominant, obvious position of the 
Carter administration relative to foreign 
affairs—namely a position of weakness. 
J cannot support this, for you see I ama 
bit older than most people in this Cham- 
ber and I can recall in the 1930's how 
England, then a world power, stronger 
than the United States, showed the same 
attitude toward Adolph Hitler. I recall 
very vividly how Britain felt it could “get 
along” with the Nazis, and we wound up 
in the World War II. 

I pray that I am wrong and as wrong 
as I have ever been about the position 
and intentions of the Carter administra- 
tion. But I have a sinking feeling that 
we are brewing a pot of weakness which 
is already being recognized by our 
friends around the world. If we pursue a 
course of weakness in this time of test- 
ing, we could well find ourselves heading 
toward world war ITI, 

It is my belief Mr. Warnke's expressed 
views, over many years of time, substan- 
tially compromise his position as a nego- 
tiator for the United States. This view 
is shared by an important group on the 
Armed Services Committee who have 
been examining his qualifications over 
the last several days. One member, after 
reading Mr. Warnke’s previous opinions 
and listening to him testify, said the 
prospect of Mr. Warnke in the post of 
negotiator with the Soviet Union “scares 
me to death.” 

It is my conclusion that I cannot sup- 
port the nomination of Mr. Warnke for 
either the post of chief negotiator at the 
SALT discussions, or as Director of the 
Arms Control and Disarmament Agency. 

Should Mr. Warnke be confirmed in 
these nominations let me make one last 
comment: 

Any agreement that may be concluded 
by Mr. Warnke, given his views, and his 
history, is certain to receive by Members 
cf this body, a very, very close examina- 
tion. 

One question that arises in my mind is 
this: Will we destroy the good work that 
has been done by Dr. Kissinger over the 
years? Will we make it difficult, even im- 
possible, for the rest of the world to un- 
derstand a degenerating attitude on the 
part of our country toward the problems 
that face the world? Will it make negoti- 
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ation a meaningless gesture, and will it 
reduce further the position of the United 
States? 

I have seen lately in the press articles 
that attribute this attitude against Mr. 
Warnke to “hawks,” and in particular 
the writer of the article I hold in my 
hand said that “the Senate hawks are 
a leftover product of the cold war.” 

If we are to be called hawks, then I 
think the great majority of Americans, 
who treasure the idea that they are 
Americans and who are willing to defend 
their country, would be called hawks. I 
see nothing wrong with a man or a 
woman in this country being willing to 
stand up for his country. 

This writer goes on to say that the 
President can win over a great many of 
those who have voted with the hawks 
out of fear that they would otherwise 
be called soft on communism. Mr. Presi- 
dent, this attitude on the part of those of 
us who oppese Dr. Warnke has nothing 
at all to do with communism. Com- 
munism, to my mind, has long since 
ceased to be a dominant problem. It is 
a question of whether the Soviet Union, 
regardless of what type of communism 
they may embrace at the time, will even- 
tually be successful in their announced 
intention of taking over the world. 

That is why those of us who are op- 
posed to Dr. Warnke—and I might say 
also we are very, very fearful about the 
Carter administration’s now very obvi- 
ous pointing toward a softness toward 
any enemy—are deeply concerned. We 
do not necessarily need a hard head in 
that job, but we need a man of convic- 
tion, a man who has had some continu- 
ity in his attitude toward the armament 
of this country and the responsibility of 
this country in the world we live in—a 
dangerous world that requires power on 
our part, whether we like it or not. Power 
in the United Nations; and yet we find 
supposedly the brightest young man in 
Georgia virtually declaring war every 
day on the part of the United States 
against countries in Africa which have 
not yet made the decision as to what 
they will do about segregation or deseg- 
regation, a decision we made long, long 
ago. 

So down the line, the appointments of 
President Carter so far to a great extent 
give this Republican a very great deal to 
worry about. I am concerned about the 
drift of our country away from a posi- 
tion that was not too strong to begin 
with to a position of growing weakness, 
to the end that we may find it impos- 
sible to reach any mutually satisfactory 
agreement with Panama, because we 
may appear so weak to that part of the 
world that they will demand anything 
they want. 

What is going to happen in the Middle 
East if we continue to say, “No, we are 
not going to sell you weapons systems. 
You can buy them from the French or 
you can buy them from the West Ger- 
mans or you can buy them from any 
country, but we are not going to sell you 
the sinews of war when the sinews of 
war are going to be bought and bought 
and bought.” 

The only reason the Carter adminis- 
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tration, in my mind, is holding back on 
these decisions of whether to buy equip- 
ment for ourselves or allow our allies to 
buy it is, because they are in a period 
of great uncertainty, uncertainty prob- 
ably caused by the rash promises made 
by our President during a long, heated, 
and involved campaign. Having been in 
that position, I can tell the Senate one 
makes promises and that night wishes 
they had never made. Now these prom- 
ises are coming home bearing the chick- 
ens that started out as little ones and 
coming back as rather big ones. 

Mr. President, it is not my concern 
only about Mr. Warnke. Were it about 
Mr. Warnke alone we could probably 
learn to live with him. But my concern 
is a much greater one. Where are we 
headed? What is this country coming to 
if this administration continues, time 
after time after time, to appoint men 
to very serious positions involving our 
national posture as a military nation, as 
a supposed leader in economics in this 
world, when we find men coming into 
these positions who are opposed to weap- 
ons systems; who are offering tried, worn 
out, disproved methods of helping our 
economy; who are not taking steps we 
all had prayed that Mr. Carter, with his 
youth, his determination, and the avail- 
ability to him of very high-class people 
in his own party, would be taking and 
making bette> decisions than he is mak- 
ing now? 

To me Mr. Warnke is just one example 
of what I am talking about. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. TOWER. I yield 2 additional min- 
utes. 

Mr. GOLDWATER. Two minutes will 
hardly enable me to express my views. 

Mr. TOWER. I yield 5 minutes. 

Mr. GOLDWATER. I will just take 2 
minutes and sum up in shorter words. 

Mr. TOWER. I yield to the Senator 
all the time he needs. 

Mr. GOLDWATER, I thank my friend 
from Texas for offering me all the time 
I need. That is a dangerous thing to do 
on the Senate floor. 

Mr. President, let me sum up. This 
Senator from the little State of Arizona, 
way out in the West, is not feeling secure 
in the way this country is drifting. I 
would hope and pray that the President 
of our country wakes up to the fact that 
you cannot become weak, you cannot 
even give the appearance of weakness, 
whether it is in the United Nations, 
whether it is in any conference with any 
other country, and particularly where 
it involves the safety and the future not 
only of the freedom of our country but, 
remember, we are the last hope of free- 
dom in this world. The free people of 
this world now number less than 18 per- 
cent where last year they numbered 20 
percent and 5 years ago they numbered 
30 percent. We are on the losing end of 
this thing. 

I do not want to see these slick skids 
greased anymore by the grease of in- 
competence and the grease of insecurity 
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and the grease of unsuzeness about the 
greatness of this country which can be 
achieved if we just let this country be 
America and quit allowing it to be fiddled 
around with by people who do not have 
the best interests of our whole country 
and the freedom of all our people in 
their hearts. 

I have to oppose Mr. Warnke and I so 
told him in a meeting of the Armed 
Services Committee. 

Again I thank my friend from Texas 
for having yielded. 

Mr. TOWER. Mr. President, I yield 
to the Senator from Mississippi such 
time as he may require. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, I cer- 
tainly thank the Senator from Texas. I 
believe I will not consume more than 10 
minutes. 

Mr. President, may we have order in 
the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. STENNIS. Mr. President, the 
Armed Services Committee as a matter 
of special interest held 3 full days 
of hearings on the nomination of Mr. 
Warnke to be Director of the Arms Con- 
trol and Disarmament Agency and also 
to be Ambassador in relation to the stra- 
tegic arms limitation negotiations. Mr. 
Warnke was entirely willing to testify 
before the Armed Services Committee 
and willingly and promptly accepted our 
invitation to appear. 

These hearings give evidence of the 
spirit of comity between Senate commit- 
tees. It was clear from the start, and I 
so stated, that the Foreign Relations 
Committee had primary jurisdiction over 
these nominations. However, it was 
equally clear that there was an overlap 
of very important interest by the Armed 
Services Committee. As chairman, I had 
several discussions with Senator SPARK- 
MAN, chairman of the Foreign Relations 
Committee, on this matter and in a spir- 
it of cooperation and with full disclosure 
to each other, both committees took tes- 
timony on this highly important nomi- 
nation in this special field of common in- 
terest—arms control and arms limita- 
tion. I believe this approach served the 
Senate well in developing the facts and 
making a substantial record in this high- 
ly important subject matter. 

After hearing two witnesses in addi- 
tion to Mr. Warnke, the Armed Services 
Committee unanimously voted not to 
vote specifically on the nomination or 
file a report as a committee. Instead, we 
filed copies of the recorded hearings with 
the Senate. That means printed copies 
of our recorded hearings. This action 
clearly strengthens and shows the prece- 
dence of committee jurisdiction on im- 
portant matters of this kind. 

T think matters of this kind are highly 
important, Mr. President. The Senate 
has to act on important matters in large 
measure through its Committees. This 
question of jurisdiction is always a 
serious matter. I believe, and our com- 
mittee certainly believes, that the way 


CONGRESSIONAL RECORD — SENATE 


to protect the jurisdiction of one com- 
mittee is to respect another committee’s 
jurisdiction. In that way, we have 
stronger committees and a better par- 
liamentary body. 

Mr. President, I believe that the 
gravest threat to mankind and the 
greatest danger to our country today is 
this matter of the possible use of nu- 
clear weapons. One of my greatest con- 
cerns is that for whatever the reason— 
whether by purpose or by accident—the 
use of nuclear weapons could be in- 
itiated. I have said many times that 
man has been unable to outlaw war, but 
that man has made weapons which, as 
a practical matter, outlaw large scale 
war as an international act. I refer, of 
course, to nuclear weapons and to their 
devastating effects. It is clear to me 
that the problems that go with this 
regulation and possible use of nuclear 
weapons are not exceeded by any other 
problem known to mankind. 

If at all possible, we must have an 
agreement which will limit the danger 
of using nuclear weapons. Every possible 
effort based on reason and common 
sense must be made toward this goal. 
We must try and try again and keep 
on trying to limit this danger. I feel 
sure that if we continue to try, we will 
finally find a way. What we do, or fail 
to do, in this field can literally deter- 
mine the fate of mankind on major 
parts of this planet, including our own 
country. 

I emphasize the importance of these 
matters, Mr. President, because I think 
we sometimes get into animated dis- 
cussion and have grave concerns about 
matters which by comparison, are of 
small importance. The overall thing 
here is that at least two major nations 
now not only have the weaponry but 
the delivery systems which can liter- 
ally destroy almost any spot or place 
on the globe that they might wish to 
destroy. In turn, they could literally 
destroy each other. 

I emphasize this, too, because some- 
times it is said that there are some who 
do not want any kind of an agreement. I 
emphasize that we must keep trying un- 
til we do find it. 

I am not mentioning here the matter 
of verification, which is of the highest 
possible importance. We have certain fa- 
cilities in that field, of course; otherwise, 
we would not be talking seriously about 
arms limitation. Much is known, and we 
are far, far more advanced in that field 
than just a few years ago, 

I noticed with interest, and fully sup- 
port the idea, that Representative Price, 
chairman of the Committee on Armed 
Services in the House, is initiating hear- 
ings soon, which will bring into review 
again the situation as to just where we do 
stand on this question of verification of 
obedience to agreements once made. 

Mr. President, Mr. Warnke has been 
an advocate of certain positions relating 
to our military posture for so long and 
with such vigor that I believe it weakens 
his ability—and he is a man of outstand- 
ing ability—to carry on negotiations and 
bring back a treaty that can be accepted. 
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When I say it weakens that ability, I 
mean it very substantially puts him at 
a disadvantage as a negotiator, espe- 
cially. His testimony shows clearly that 
he has been on one side of a long, and at 
times, strident debate about the defense 
posture of the United States. He has been 
an able and articulate spokesman for 
those positions. 

I do not question in the least his 
patriotism or anything in that field. I am 
talking about his sponsoring his posi- 
tions. His testimony also shows that he 
has been a strong supporter and even a 
leader for one side of the important and 
complex debate surrounding nuclear 
weapons. While Mr. Wainke is to be 
complimented on his abilities as advocate 
and spokesman, I cannot see—and I have 
tried to see—how he can avoid being 
forced to carry the burden of his past 
statements and strong advocacy of cer- 
tain positions which he has had a long 
while and stated many times over. It 
seems clear to me that this burden would 
be too much to bear in carrying out ne- 
gotiations with the Soviet Union on mat- 
ters as important and vital as the stra- 
tegic arms limitation talks. It would 
also be too much to bear this burden in 
developing sound and acceptable posi- 
tions for the United States to adopt in 
this matter. 

I reach those conclusions reluctantly, 
but they are firm, nevertheless. 

The nomination of Mr. Warnke as 
Director of the Arms Control and Dis- 
armament Agency and negotiator for 
SALT raises the gravest kind of doubts 
in my mind as to whether this step is the 
best approach for our country at this 
time. The President of the United States 
must be, in the end, the chief negotiator 
for us in this important matter. This is 
especially true for President Carter, who 
has demonstrated his own natural abili- 
ties in the field of persuasion and nego- 
tiation. I believe it is President Carter 
himself who gives us the best chance to 
get the important results we need in 
this negotiation. He should not be 
saddled with questions of past positions 
of which he has had no part. These are 
the principal reasons that I cannot sup- 
port the nomination of Paul Warnke for 
either of these important positions. 

Negotiation and agreements at the 
SALT talks are one step, but not the 
last one. To be effective, any agreement 
or treaty must be ratified by a favorable 
two-thirds of all those Senators present 
and voting. This is often a very high 
and difficult margin to obtain. 

I believe the approval of any prospec- 
tive treaty will be far more likely if it 
is put together by those who are free 
from controversy in the subject matter 
during prior years. 

Surrounded by suitable—and I repeat 
for emphasis, surrounded by suitable— 
technical advisers, I frankly believe that 
President Carter, with his personal skills 
and with his position of power and in- 
fluence as President of the United 
States, will be a most formidable nego- 
tiator in his own right. I have this con- 
fidence in his competency and his 
trustworthiness. But he will also need 
the best help possible. 
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I wish that I believed Mr. Warnke 
would qualify as the best possible help, 
but unfortunately Mr. Warnke has built 
an image of himseif over the years so 
as to virtually destroy his usefulness as 
a negotiator. I just do not see a chance 
that Mr. Warnke could be of clear and 
outstanding value as a negotiator or as 
head of the Agency. His image as an 
advocate in past years is too well known 
to impress the Soviets as a negotiator. 
It is one thing for President Carter to 
have Mr. Warnke as one of a team 
of advisers in this field. But it is an- 
other thing to have him as Director of 
the Agency and chief negotiator. It is 
these last positions to which I object. 

Mr. President, I could not possibly em- 
phasize any more how serious I believe 
this entire subject matter is. I am as one 
who is not versed in the technology of 
these weapons, but as one who has lived 
with this problem as a member of the 
Committee on Armed Services for a good 
number of years, and as one who re- 
members the first money that we ever 
authorized for the building of an ICBM 
base, I have seen this matter grow and 
grow to where, as I say, I believe it is the 
gravest and most serious single immedi- 
ate problem that confronts the civilized 
world today, one which we must do 
something about. I believe we can do 
something about it. May we have the 
light of higher guidance as we try to 
find our way. 

Mr. President, Mr. Warnke has pro- 
vided the Committee on Armed Services 
with a letter which makes corrections to 
testimony that he previously provided 
for the record. Since the Committee on 
Armed Services’ hearing record on this 
matter is closed and has already been 
printed, I ask unanimous consent that 
Mr, Warnke’s letter and attachments, 
together with my letter transmitting it 
to all members of the Committee on 
Armed Services be inserted in the REC- 
ORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON ARMED SERVICES, 
Washington, D.C., March 7, 1977. 
Memo to all Members oj the Senate Armed 
Services Committee: 

I received a letter today from Mr. Warnke 
in which he finds there are a number of 
errors in the letter which he provided to the 
Committee as part of his testimony in re- 
sponse to questions. This letter discusses the 
matter of his quotations on “numerical su- 
periority” and includes an attachment iden- 
tifying some twenty-five places that were 
in error in his letter to the Committee. 

I am enclosing a copy of Mr. Warnke’s 
letter and its attachments for your informa- 
tion. Since the Committee’s hearing tran- 
script has been closed and printed, I plan 
to insert Mr. Warnke’s letter in the Con- 
gressional Record and make it part of the 
Committee files. 

JOHN C. STENNIS. 

Attachment. 


WasnıNxcrTon, D.C., 
March 7, 1977. 
Hon. JOHN C. Stennis, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: In the course of 
Senate debate on Friday. March 4, 1977, ref- 
erence was made to a typographical error in 


CONGRESSIONAL RECORD — SENATE 


my letter to you of 28 February 1977. In order 
that the record may be entirely correct, I 
have had reviewed in detail each of the 
quotes in that 37-page letter. 

I find that there are, in fact, a number of 
such errors and I am therefore attaching 
an errata sheet. 

I regret these mistakes. They can be ex- 
plained, though not excused, as the result 
of the letter’s hurried preparation over a 
week-end, from many sources and with vol- 
unteer help. As I mentioned in my testimony. 
I have not maintained any comprehensive 
record of my various articles and testimony. 

With respect to the specific quotation 
which has been challenged, a few points 
are worth noting. First, the sentence in ques- 
tion, included in item 1 of the errata sheet, 
Was made in the course of oral, extempo- 
raneous testimony. It did not appear in my 
prepared statement. Although I reviewed the 
transcript, I do not of course now know 
whether a comma then appeared after the 
words “numerical superiority.” What I do 
know is what I meant, and what my testi- 
mony as a whole makes clear. This is that 
the Soviet lead in numbers of missile 
launchers embodied in the Interim Agree- 
ment of 1972 did not give them any military 
advantage. This was the numerical supe- 
riority to which I was referring and I be- 
lieved then and believe now that it was not 
translatable into military capability of a 
meaningful kind. We were then far ahead 
in M'YRV technology and could foresee that 
Soviet MIRV development would not pose a 
threat to our deterrent within the term 
of the Interim Agreement. 

The sentence in question was quoted by 
Senator Griffin on page 45 of my confirmation 
hearings before the Committee on Foreign 
Relations on February 8, 1977. The full tes- 
timony, including my oral statement and 
prepared statement, was reproduced on pages 
48 through 54 of that hearing. It is interest- 
ing to note, and illustrative of the fallibility 
of transcription, that the controversial com- 
ma does not appear in the sentence as quoted 
on page 45. On page 48, the comma seems to 
have been replaced by a period. 

As I have stated, my testimony was di- 
rected toward the issues involved in the 
Interim Agreement and cannot be read to 
suggest that no future developments in num- 
bers and accuracy of missiles could threaten 
our nuclear deterrent. Indeed, I have for 
a number of years asserted that a continu- 
ation of the nuclear weapons modernization 
programs of both sides could in fact de- 
stabilize the strategic balance and make nu- 
clear war more likely. Neither we nor the 
Soviet Union would be prepared to let the 
other side achieve meaningful strategic su- 
periority. Instead, each would continue to 
want to match the other in the over-all 
capability of its strategic nuclear forces and 
each has the resources to do so, The result, 
I have predicted, would be that, after ex- 
penditure of billions of dollars, the best we 
could hope for is that we would not be worse 
off in terms of our basic security. 

Developments in strategic weapons now 
pending can in fact decrease our security, 
increase the risk of nuclear war and make 
effective arms control far less feasible. It 
is for this reason that prompt measures to 
bring strategic nuclear arms under control 
have become an even more urgent national 
priority. 

Very truly yours, 
PAUL C. WaRNKE. 

Attachment. 


ERRATA IN THE LETTER OF Mr. PauL WaARNKE 
TO SENATOR STENNIS AS REPRINTED IN THE 
HEARINGS OF THE SENATE ARMED SERVICES 
COMMITTEE, PP. 123-137, FEBRUARY 23, 1977 
1. P. 2 of letter, p. 123 of hearings: which 

read: I specifically stated that “numerical 
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superiority which is not translatable into 
either any sort of military capability or any 
sort of political potential has no purpose.” 

Should have read: I specifically stated that 
“numerical supericrity, which is not trans- 
latabdle into either any sort of military ca- 
pability or any sort of political potential” 
has no purpose. 

2. P. 2 of letter, p. 123 of hearings: which 
read: “Every effort should be made to achieve 
control of MIRVs whose acquisition. . ." 

Should have read: “Every effort should 
be made to achieve control of MIRV’s, whose 
acquisition. . ." 

3. P. 3 of letter, p. 124 of hearings; which 
read: particularly in missile-flring subma- 
rines, that “were so high that they would 
allow the Pentagon to point to those po- 
tential Soviet forces, rather than the ones 
in being or likely to be fielded, and to use 
those future cellings as a lever to increase 
substantially several of our own military 
projects.” 

Should have read: particularly in missile- 
firing submarines, that were so high that 
they would allow the Pentagon to point to 
those potential Soviet forces, rather than 
the ones in being or likely to be flelded, and 
to use those future ceilings as a lever to 
increase substantially several of our own 
military projects. 

4. P. 5 of letter, p. 124 of hearings: which 
read: To which I responded, "Yes, you do, 
sir.” 

Should have read: To which I responded, 
“Yes; you do, sir.” 

5. P. 6 of letter, p. 125 of hearings: which 
read: replace the SS-11s and SS-9s, we would 
still be in a position in which we had stra- 
tegic equivalence. 

Should have read: replace the S-lis and 
SS-9s, we would still at the completion of 
that process be in a position in which we 
had strategic equivalence 

N.B. The comma after SS—9s was not in the 
original transcript of the hearings but was 
in the final printed version which read: that 
they would thus go ahead with further 
modifications in those forces 

Should have read: that they would then 
go ahead with further modifications in those 
forces 

N.B. There was no 's' on modification in 
the original transcript, but the ‘s’ was in the 
final printed version of the hearings. 

6. P. 9 of letter, p. 126 of hearings: which 
read: take a unilateral, not previously an- 
nounced initiative of that 

Should have read: take a unilateral—not 
previously announced—initiative of that 

7. P. 10 of letter, p. 126 of hearings: which 
read: than does the Department of Defense. 
That is 

Should have read: than does the Depart- 
ment of Defense. 

That is— 

N.B. The words “that is” began a new 
paragraph. 

8. P. 12 of letter, p. 127 of hearings: which 
read: I think that they would have to 

Should have read: I think they would have 
to 

9. P. 13 of letter, p. 127 of hearings: which 
read: redeployment of U.S. tactical weapons 
| 

Should have read: redeployment of U.S. 
tactical nuclear weapons in 

10. P. 14 of letter, p. 128 of hearings: which 
read: the disadvantages of verification, 

Should have read: the disadvantage of 
verification, 

11. P. 19 of letter, p. 130 of hearings: which 
read: The explanation of this amendment in- 
cludes the world ‘counterforce’. 

Should have read: The explanation of this 
amendment includes the word ‘counterforce". 

12. P. 20 of letter, p. 130 of hearings: which 
read: This means a U.S. strike first, 
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Should have read: This means a U.S. first 
strike, 

Which read: (Emphasis added). 

Should have read: (Emphasis in original). 

13. P. 23 of letter, p. 132 of hearings: which 
read: I find at the present time 

Should have read: I feel at the present time 

14. P. 25 (near top) of letter, p. 132 (below 
center) of hearings: the source which read: 
Hearings before the House Budget Commit- 
tee, 11 September 1975, pp. 71-72. 

Should have read: Hearings before the Sen- 
ate Budget Committee, March 1975, p. 977. 

15. P. 25 of letter, p. 132 of hearings: which 
read: viability and one that would have 

Should have read: viability and one means 
that would have 

16. P. 26 of letter, p. 133 of hearings: which 
read: At the present, as Secretary Packard 

Should have read: At the present time, 
as Secretary Packard 

17. P. 27 of letter, p. 133 of hearings: which 
read: to achieve control on MIRV's of whose 

Should have read: to achieve control on 
MIRV’s, whose 

18. P. 29 of letter, p. 134 (near center) of 
hearings: which read: Foreign Relations 
Committee, 28 June 1972, p. 179, 

Should have read: Foreign Relations Com- 
mittee, 28 June 1972, p. 183, 

19. P. 30 of letter, p. 134 of hearings: which 
read: Soviet interest in damage limitation.” 

Should have read: Soviet interest in dam- 
age limiting.” 

20. P. 32 of letter, p. 135 of hearings: which 
read: sea communication to Europe, and our 

Should have read: sea communication to 
Europe and our 

Which read: with the USSR’s nuclear arms 

Should have read: with the U.S.S.R.’s nu- 
clear arms 

Source which read: Strategic Sufficiency, 
American Enterprise Institute, 1972, p 37. 

Should have read: Strategic Sufficiency, 
American Enterprise Institute, 1972, p. 74. 

21. P. 33 of letter, p. 136 of hearings: which 
read: disinterested in the genuine sense, as 
ours. I think that we genuinely wished the 

Should have read: disinterested, in the 
genuine sense, as ours, I think that we genu- 
inely have wished 

Source (center of p. 33 of letter, top of p. 
136 of hearings) which read: May 1970. 

: que have read: May 1970, p. 89 and p. 
04. 

22. P. 34 of letter, p. 136 of hearings: which 
read: however, that a lead in numbers or 
size that can be seen to be insignificant will 
have political consequences only if the other 
side concedes them a meaning they would 
otherwise lack. When we know 

Should have had quotation marks placed 
before “a lead ... and after otherwise lack.” 

23. P. 35 of letter, pp. 136-187: which read: 
contingencies, aggression and the first 

Should have read: contingencies, aggres- 
sion, and the first 

Which read: or at least no one who 

Should have read: or at least no-one wha 

Which read: budget in half, it seems to me 

Should have read: budget in half it seems 
to me 

24. P. 36 of letter, p. 137 of hearings: The 
quotation from the Hearings before the Sen- 
ate Appropriations Committee, 30 May 1974, 
p. 2, at the bottom of page 36 of letter, should 
be deleted. Although the transcript seems to 
attribute it to Mr. Warnke, it appears in con- 
text to be a continuation of comments by 
Senator McClellan, Chairman of the Subcom- 
mittee. These comments were endorsed by 
Mr. Warnke in his oral statement: “I would 
agree most enthusiastically, Mr. Chairman, 
with your summary of the objectives of all 
Americans. 

“Certainly none of us who prepared this 
report would differ in any respect from your 
assessment of the fact that we must maintain 
a militarily strong posture.” (Hearings before 
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Senate Appropriations Committee, 30 May 
1974, p. 36). 

25. P. 14 of letter, p. 128 center, paragraph 
beginning “The Panel. . .” 

The (Source: Ibid.) should have been 
placed after the word “fully” instead of at 
the end of the paragraph. 


Mr. CRANSTON. Will the Senator 
yield? 

Mr. STENNIS. Yes, I am glad to yield 
to the Senator from California. 

Mr. CRANSTON. I listened with great 
care to the Senator's remarks, particu- 
larly those addressed to the awesome 
and incredible dangers of the nuclear 
arms race. I congratulate the chairman, 
the distinguished Senator from Missis- 
sippi, for expressing so forcefully those 
concerns. It comes with great force from 
the Senator from Mississippi, because he 
is recognized as a man of great knowl- 
edge in the field of arms weaponry and 
our national defense requirements. To 
have him cite as the most important 
problem facing our country and, indeed, 
mankind, nuclear weapons on the loose 
in the world, helps us tremendously in 
drawing attention to these dangers. I 
am delighted that he stressed those 
grave concerns and that he is so con- 
vinced that we must come to grips with 
this problem. 

I should like to work very closely with 
the Senator in seeking to find ways that 
we can move forward in that respect. 

Mr. STENNIS. I thank the Senator, 
very much, for his words. I opened the 
brief hearings we held with a statement 
of the gravity, as I saw it, of this 
problem. 

Mr. CRANSTON. In the event that 
Mr. Wernke is approved as the SALT 
Ambassador and he enters negotia- 
tions—subject, of course, to orders from 
the White House, or the President, and 
subject, of course, to ratification or re- 
jection by this body of whatever he 
negotiates—I trust that the Senator 
from Mississippi will then give a totally 
objective look at whatever does comes 
back, in the hope that we can, finally, 
turn this arms race around and move 
forward on safe and verifiable—and I 
understand the Senator’s interest in 
that matter of verification—agree- 
ments that can give us assurance that 
the Soviet Union and we will mutually 
cut back on the arms race in the hope 
that we can avoid a nuclear confronta- 
tion by accident, if not by intent. 

Mr. STENNIS. Yes. I would certainly 
try to have a constructive attitude about 
any situation at any given step of 
development. 

I think that is my duty—clearly my 
duty. I think the membership of this 
body in the final analysis would have 
the same approach. 

Mr. CRANSTON. I thank the Senator 
very much. 

Mr. President, I yield 10 minutes to 
the distinguished Senator from Mas- 
sachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I rise to 
urge strongly and without any reserva- 
tion that the Senate vote to confirm the 
nominations of Paul Warnke to be Di- 
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rector of the Arms Control and Disarma- 
ment Agency and our Ambassador at the 
SALT II negotiations. 

I believe our action will both under- 
score the commitment of this body to 
arms control and to the revitalization 
of the Arms Control and Disarmament 
Agency. 

Paul Warnke has served this Nation 
ably in the past as General Council and 
as Assistant Secretary for International 
Security Affairs in the Department of 
Defense and has been a valuable voice of 
counsel to the congressional and execu- 
tive branches on arms control and se- 
curity issues. I can think of no individual 
more qualified, more competent and 
more capable for these posts than Mr. 
Warnke. 

Our action today also reflects our 
readiness to join with President Carter 
in forging a new arms control policy. 

For the past 8 years, the voice of arms 
control has been heard all too infre- 
quently in the national security debate. 

We heard discussions of counterforce, 
of limited nuclear war, and always of the 
need to press forward on new weapons 
development. 

President Carter’s inaugural address 
signaled a welcome change. He said: 

The world is still engaged in a massive 
armaments race designed to insure continu- 
ing equivalent strength among potential ad- 
versaries. We pledge perseverance and wis- 
dom in our efforts to limit the world’s arma- 
ments to those necessary for each nation’s 
own domestic safety. We will move this year 
& step toward our ultimate goal: The elimi- 
nation of all nuclear weapons from this 
Earth. We urge all other people to join us, 
for success can mean life instead of death. 


Those words refiect an understanding 
of the nature of nuclear power. They 
reflect an understanding that there is 
no alternative to placing a brake on the 
nuclear arms race—no alternative unless 
we would accept the proliferation of nu- 
clear weapons around the world. No al- 
ternative unless we are willing to accept 
an endless multiplication of weapons of 
massive destruction. 

The detractors of the nominee seem to 
be far less unhappy with Paul Warnke 
than they are with the concept of arms 
control itself, 

In his nomination hearings, 
Warnke stated: 

The direction of arms control policy must 
be toward greater stability at lower levels 
of destructive potential in both conventional 
and nuclear arms. This will be the philoso- 
phy by which I would be guided if confirmed 
as ACDA director. 


That- statement refiects my under- 
standing of what ACDA can do and 
must do, if it is to be rescued from its 
current malaise. 

Perhaps this nomination must be dis- 
cussed in the context of the current stra- 
tegic balance. 

There are those who oppose the nomi- 
nee who seem to view the balance as 
weighted so heavily on the Soviet side 
that no policy of arms control is ac- 
ceptable. They talk of “trends,” and “di- 
rections” and “potential” and “threats” 
and “buildups.” 

But they do not look at what the stra- 
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tegic reality is today. They do not look 
at Secretary Brown’s statement that— 

There is “a situation of rough equivalence 
. . + we are ahead by some measures, They 
are ahead by other measures.” 


The Secretary stated: 

The net effect of all this is that, if the 
Soviets were to launch a first strike on us, 
we could, after that, retaliate with devastat- 
ing effect and essentially destroy them as a 
functioning modern society. 


But the detractors of Mr. Warnke do 
not mention that reality. 

Nor do they recall former Secretary 
Donald Rumsfeld’s statement of a year 
ago that our strategic forces “however 
measured—compare favorably with those 
of the Soviets.” 

For that reason, I believe it is worth- 
while noting once more what our strate- 
gic shield looks like today. We have been 
increasing its size and making it more 
lethal day by day. 

It includes 3 independent nuclear 
arms, each capable of devastating every 
Soviet city of more than 100,000, and 
there are 219 of them. 

The land-based ICBM force of 550 
Minuteman III missiles, 450 Minutemen 
II's and 54 Titans can raze those cities 
10 times. 

The 5,000 warheads on our 31 Poseidon 
submarines and our 10 Polaris subma- 
rines can destroy those cities another 22 
times. 

And the bomber force of B-52’s and 
FB-111’'s, carrying 1,400 warheads, can 
turn those cities into dust another half- 
dozen times. More than 8,500 nuclear 
warheads—not trends or movements or 
potential. They are there today. They are 
capable of retargeting to hit the kinds 
of targets we desire—cities or silos— 
and they are an obviously secure and 
convincing deterrent, providing assured 
destruction of a Soviet society in the 
event of an attack. 

Yet there are those who still claim 
that we do not have enough. And the 
reality is that there are significant do- 
mestic political pressures from defense 
contractors and their dependents and 
from many—but not all—in the military, 
that there will never be enough. 

There must be another voice for the 
President to listen to in this debate. The 
Congress, under the leadership of Sen- 
ator HUMPHREY and Senator Case and 
with the full support of President John 
Kennedy, established the Arms Control 
and Disarmament Agency to provide that 
voice. 

I believe that Paul Warnke is the best 
choice to embody the spirit of that 
legislation. 

He also will be an able successor to 
others before him who wore that hat 
of Chief Negotiator at arms control ne- 
gotiations as well as Director of the 
Agency. 

William G. Foster did that successfully 
in negotiating the Limited Test Ban 
Treaty and the Nonproliferation Treaty. 
Gerard C. Smith did that in achieving 
the ABM Treaty and the SALT I agree- 
ment. And virtually every other treaty in 
the nuclear arms area over the past dec- 
ade and a half have resulted from the 
direct involvement of ACDA’s highest 
officials. 
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The negotiations before us are of enor- 
mous importance, not merely to ratify the 
levels of Vladivostok but to lower them, 
not merely to ratify a threshold test ban 
treaty but to secure a comprehensive test 
ban treaty, not merely to place a quanti- 
tative cap on the nuclear arms race but 
to insist on qualitative restrictions as 
well. 

I believe it is noteworthy that Paul 
Warnke received support from three pre- 
vious Secretaries of Defense under whom 
he worked, former Secretary Robert 
McNamara, former Secretary Clark Clif- 
ford, and former Secretary Mel Laird. 
At the same time, he received strong en- 
dorsement from former Directors of the 
Arms Control and Disarmament Agency. 

The overwhelming evidence from Mr. 
Warnke’s past writings, his statements, 
his record, and his philosophy is that he 
favors increasing the security of the 
United States by achieving significant 
arms control agreements and not solely 
by adding to our weaponry. 

It is that emphasis that appears to 
divide those who support him from those 
who oppose him. It is that emphasis on 
arms control rather than arms buildup 
as the best hope for this Nation that ex- 
plains why he was chosen by President 
Carter as his nominee. And it is for that 
reason that I believe he should be 
confirmed. 

It is not surprising that the attack on 
Mr. Warnke has degenerated into nit- 
picking on typographical errors, commas, 
and elaborate efforts to weave almost 
metaphysical scenarios of inconsistencies. 

Yet the overwhelming reality is that 
Mr. Warnke has been and is more willing 
than his detractors to see an answer in 
arms control and less willing to embrace 
each new strategic weapons system that 
is devised by the Pentagon. 

I have heard some of those who op- 
pose Mr. Warnke list weapons systems 
which he opposed. I have never heard 
them note that in many instances he 
suggested alternatives that might have 
been less costly and perhaps even more 
effective, such as a standoff bomber 
rather than the B-1 or smaller but 
more numerous submarines rather than 
the Trident. 

I do not recall hearing them add that 
in some of those instances, he has been 
joined by wide groups of supporters, by 
former Secretary Laird in opposing a 
counterforce capability several years 
ago, or by former Secretary Schlesinger 
in suggesting the Narwhal or by a wide 
range of observers—including former 
Secretary of Defense Clark Clifford and 
former Deputy Secretary of Defense 
Roswell Gilpatric—in challenging the 
B-1 as the best follow-on to our current 
strategic bomber force. 

Nor do they note that the Senate 
Armed Services Committee itself has 
taken positions quite similar to those 
of Mr. Warnke; for example, in ques- 
tioning the survivability of the land- 
based ICBM and in recommending 
against development of the strategic 
submarine launched ballistic missile. 

I have not heard them mention either 
that when Mr. Warnke opposed addi- 
tional Minuteman III missile production 
2 years ago, it was a position later 
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adopted by former President Ford— 
prior to the Texas primary that is—and 
by President Carter in his current 
budget. 

Neither did I see the detractors men- 
tion that when Mr. Warnke opposed the 
MIRV'ing of our ICBM’s 5 years ago, it 
was because he believed that our MIRV- 
ing of those weapons at that time, I 
repeat at that time, would ultimately 
mean a tag-along response from the 
Soviet Union, thereby increasing our 
own insecurity. And that too has come to 
Pass. 

I have no question that my colleagues 
not only reject the fringe groups who 
have been sending rather bizarre ma- 
terial through the mails but also share 
the desire of Mr. Warnke to see the 
achievement of arms control agreements 
which enhance our security. Yet some of 
my colleagues lean away from him for 
being willing to defend the concept of 
arms control, for his being willing to 
question the timing or the appropriate- 
ness of specific weapons systems, and 
for his willingness over the years to dis- 
pute their views that adding more 
weapons to the nuclear stockpile is the 
best manner for insuring the security of 
the United States and the prevention of 
@ nuclear false step. 

There is a further point to be made 
and that relates to the simple fact that 
as ambassador to the SALT talks, Mr. 
Warnke will be the advocate of the posi- 
tion of the United States, a position set 
forth by the President after joint deter- 
mination by the relevant agencies in- 
cluding the Department of Defense. And 
I believe strongly he will be an excep- 
tionally able, articulate, and successful 
advocate, 

Nor is that all. Any proposed agree- 
ment which is brought back from SALT 
II will come before this body for its ad- 
vice and consent. 

I want to emphasize to my colleagues 
that Mr. Warnke is President Carter's 
personal choice to be Director of the 
Arms Control and Disarmament Agency. 
He is President Carter’s personal choice 
to be ambassador to the SALT talks. 

He is a distinguished former official in 
the Department of Defense whose nomi- 
nation is supported by three former Sec- 
retaries of Defense, as well as by two 
former Directors of the Arms Control 
and Disarmament Agency. It is sup- 
ported as well by a wide-ranging list of 
prominent and distinguished Americans, 
many of whom undoubtedly disagree 
with Mr. Warnke on specific issues. 

However, they all endorse his nomina- 
tion because they view him to be im- 
pressively qualified to head our arms 
control efforts. 

The nomination of Paul Warnke in 
reality is a test of President Carter’s de- 
cision to undertake a major and unpre- 
cedented effort to halt the spiral of nu- 
clear arms. 

He has committed this administration 
to a vigorous rebirth of our arms control 
efforts. I intend to support that commit- 
ment by voting to confirm Paul Warnke. 

Mr. President, in listening to some of 
the comments as they relate to Mr. 
Warnke, some have suggested that we 
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cannot afford to approve the confirma- 
tion of the nomination of Mr. Warnke 
because he appears to be one-sided on 
some of these issues, and there even have 
been those who have suggested that we 
should disqualify him from assuming this 
important responsibility. 

The PRESIDING OFFICER (Mr. 
McGovern). The time of the Senator 
has expired. 

Mr. KENNEDY. Mr. President, will the 
Senator yield me 3 additional minutes? 

Mr. CRANSTON. I yield the Senator 3 
minutes. 

Mr. KENNEDY. Mr. President, it is in- 
teresting to me to evaluate the comments 
by some of those who oppose Mr. 
Warnke, because we rarely, if ever, hear 
those voices raised against those people 
who are in positions of responsibility and 
who advocate more and more and more 
of either weapons systems or expendi- 
tures in the strategic arms race. They 
never appear to be one-sided. Yet, when 
we have a distinguished American, a 
former Defense Department official who 
obviously is a student not only of weap- 
ons systems but also the whole strategic 
arms policy, when he cautions restraint, 
when his record has been proved correct 
time and time again, he is labeled one 
who should not be considered because he 
appears to be one-sided. He is interested 
in the strategic arms race, and I believe 
he has offered sensible and responsible 
positions on this issue. 

The American citizen should under- 
stand that this body, over the period of 
10 or 15 years, has appropriated billions 
and billions of dollars for strategic weap- 
ons; and, in many instances, those weap- 
ons have been discarded as being un- 
workable or unusable or not adding to 
our security. In instance after instance, 
when we have talked about issues such 
as the ACBM, Paul Warnke has been a 
voice of reason, of rationality, and of 
caution. 

After listening to him testify on these 
issues, I have found that he has placed 
the security of the United States as the 
paramount issue. How do we enhance 
the security interests of those to whom 
we have commitments in all parts of the 
world? 

So, Mr. President, I hope we will move 
toward the confirmation of the nomina- 
tion of Mr. Warnke. 

Dollars do not always tell the direct 
priorities of a nation. This year, we prob- 
ably will appropriate some $120 billion 
for the Department of Defense. We are 
talking about some $13 million for the 
Arms Control and Disarmament 
Agency—$13 million to an agency which 
is to guide and counsel the President, to 
inform him of their best judgment in a 
wide range of strategic weapons and 
weapon strategy. 

Certainly, Mr. Warnke, by his training, 
by his information, by his patriotism, by 
his concern, and by his conviction is 
uniquely qualified to serve the country’s 
interest and the interest of humanity in 
this important position. I hope his nomi- 
nation will be confirmed by an over- 
whelming vote of the Senate. 


Mr. MUSKIE addressed the Chair. 


Mr. CRANSTON. Mr. President, how 
much time does the Senator desire? 
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Mr. MUSKIE. Ten minutes, to start. 

Mr. CRANSTON. I yield the Senator 10 
minutes. 

Mr. MUSKIE. Mr. President, I compli- 
ment my good friend, the Senator from 
Massachushetts, on his statement, and I 
am happy to join him in support of the 
nomination of Paul Warnke for the two 
important posts to which the President 
has nominated him. 

I note at the outset that I have read 
the testimony of Mr, Warnke before the 
Foreign Relations Committee, I have 
read the testimony before the Armed 
Services Committee, I have reread the 
testimony he delivered to the Senate 
Budget Committee over the last 2 years 
and, in all that review, I find nothing but 
confirmation of what I am about to say. 

The interesting point is that, before I 
reread any of that record, I asked Mr. 
Warnke, if I were limited by time in my 
reading, which he would like me to read. 
He said: 

By all means, read my testimony before 
the Armed Services Committee, because it 
was there that the issues were most sharply 
defined and which challenged me most clearly 
with respect to my own record and my own 
positions. 


Paul Warnke is not afraid to face his 
critics. He went to the Armed Services 
Committees deliberately for that purpose 
and, in my judgment, Mr. President, 
after reading the record, his record 
stands upwell. 

Mr. President, in 1971, when our Na- 
tion was in the midest of the first round 
of SALT talks, I was chairman of the 
Senate Foreign Relations Subcommittee 
on Arms Control. 

It became evident in the course of 
the hearings the subcommittee held that 
year that the areas for possible agree- 
ment on arms control, which seemed so 
broad when the talks opened in 1969, 
were being swiftly narrowed. By the 
time the 1972 treaty was signed, its 
principal achievement .was the limita- 
tion of ABM systems. The imperatives 
of the time had made the negotiation of 
many components of the U.S. SALT 
package impossible, and many of us who 
had hoped for a substantial slowdown in 
the nuclear arms race were disappointed. 

This year we have been offered a sec- 
ond chance. Government leaders in 
Washington and Moscow are talking 
openly about trying to negotiate a halt 
to the endless escalation. We must try 
to come to an agreement this year before 
this most awesome weapons technology 
dominates the superpower relationship. 

President Jimmy Carter’s commit- 
ment to nuclear arms control and reduc- 
tions is explicit in his words and pro- 
posals and implicit in the men he has 
chosen for the chief policymaking posts 
in his administration. 

Paul Warnke, who has been nominated 
to head the Arms Control and Disarma- 
ment Agency, as well as our SALT nego- 
tiating team, would round out the Car- 
ter administration's national security 
policymaking team. 

Paul Warnke served the Johnson ad- 
ministration in several top Defense De- 
partment positions in the sixties. He has 
written extensively on weapons control 
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issues, and has remained a leading voice 
in our Nation for negotiated arms limi- 
tation policies. 

The issue confronting us today, as we 
approach those negotiations is similar to 
what it was at the beginning of this 
decade: the relationship between U.S. 
technological developments and the 
chances for arms agreements. 

Since that time, Paul Warnke has 
warned consistently that deployment of 
advanced weaponry substantially impairs 
our chances for further negotiations to 
end the arms race. That warning has 
been dramatically borne out by events. 

In March 1971, the United States de- 
ployed its first sea-launched MIRV’ed 
missiles. Soviet MIRV’ing capacity had 
not even been adequately tested at that 
time. But the demonstration of our su- 
periority spurred the Soviets to redouble 
their efforts. In 1977, Soviet MIRV’ing 
capability is unquestioned. And who 
would claim that the net effect has been 
to increase either side’s security? 

Paul Warnke’s point, of course, was 
that, whereas the possibility of U.S. de- 
ployment of advanced weaponry gives 
the Soviets strong incentives to nego- 
tiate, actual deployment can only force 
them to emulate. t 

Paul Warnke discerned that negotiat- 
ing positions must also be predicated on 
the contemporary technological state of 
weapons development. He knows that, 
when technology changes the nature of 
our weapons, our negotiating positions 
must accommodate those new realities. 
For this understanding, he has been 
called “inconsistent” by opponents of 
arms control. 

Paul Warnke recognizes the truth that 
only from mutual verifiable agreements 
can the United States or the Soviet Union 
gain the sense of security vital to each 
nation. He has urged that we consider 
flexible forms of restraint to test the 
Soviets’ willingness to respond. And he 
has suggested that our technological su- 
periority itself is one of our strongest 
“bargaining chips” with the Soviets. 

Warnke will not be representing him- 
self at the SALT talks. I do not know of 
any SALT negotiator who has ever done 
so. He will be arguing for agreements 
his country wants pursued, from nego- 
tiating positions arrived at through the 
work of many individuals in the armed 
services, the security agencies, the Con- 
gress, and by the President. 

In fact, Paul Warnke’s views embody 
the Carter arms control policy, as do 
those of the other members of the policy- 
making team. 

Secretary of State Cyrus Vance be- 
lieves that slowing the escalation in 
weapons building and reducing the nu- 
clear arsenal is vital. He has reiterated 
the need to make headway by October 3, 
when the term of the present arms agree- 
ment expires. 

National Security Adviser Zbigniew 
Brzezinski and Treasury Secretary Blu- 
menthal agree that finding ways for 
both superpowers to halt the momentum 
in the arms race is crucial. 

Secretary of Defense, Harold Brown's 


revisions of the 1978 Ford budget dem- 
onstrate that he understands the strate- 
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gic value of defense program decisions 
to signal U.S. intentions and willingness 
to negotiate. The projected slowdown in 
purchases of the B-1 bomber, the slow- 
ing of M-X mobile missile development, 
and the halt in production of the 60 
Minuteman III ICBM’'s are all indications 
of U.S. restraint which—if matched by 
Soviet cutbacks—can be a starting point 
for new understandings in arms controls. 
These slight reductions are not so im- 
mutable that they irrevocably affect the 
US. strategic posture or substantially al- 
ter our ability to change course, if nec- 
essary. The flexibility of this approach 
gives the United States added negotiat- 
ing power and, at the same time, re- 
sponds adequately to our real security 
needs. 

President Carter endorsed this ap- 
proach to reopening active negotiations 
when he was questioned about future 
production of the B-1 bomber and re- 
plied that— 

Part of the factor to be asessed is the at- 
titude of the Soviet Union. If we can have a 
general lessening of tension, a demonstrated 
commitment on their part toward disarma- 
ment, it would certainly make it less likely 
that we would go ahead with the B-1. 


President Carter has given the Soviets 
specific opportunities to respond to his 
initiatives and reopen serious and pro- 
ductive arms negotiations, 

He called on the Soviet Union to cease 
deployment of the mobile SS-X-20 mis- 
sile. Although it is not a strategic mis- 
sile, the President made the point that 
both sides have to take initiatives, and 
that this missile “is difficult to distin- 
guish from the intercontinental SS-X-16 
missile.” 

He has suggested 24- or 48-hour pre- 
launch warnings of intercontinental bal- 
listic missile tests. 

He has called on the Soviets to join 
in “a comprehensive test ban to stop all 
nuclear testing for at least an extended 
period of time—2 years, 3 years, 4 years.” 

And he proposed that we move quickly 
to conclude a SALT agreement that 
would omit all reference to the Soviet 
Backfire bomber and the U.S. cruise mis- 
sile, leaving those weapons to a third 
round of SALT negotiations. 

President Carter’s initiatives stem 
from a recognition of the realities that 
face Soviet General Secretary Brezhnev 
at this time. 

At Secretary Brezhnev's instruction 
last fall, the Foreign Minister of the Sov- 
iet Union, Andrei Gromyko, submitted 
to the U.N. General Assembly the most 
explicit Soviet paper on arms control 
ever. The Gromyko memorandum called 
for an end to the arms race, including the 
manufacture of weapons; an end to arms 
transfers to other nations, and an end 
to the development and deployment of 
new weapons. It also called for the re- 
duction of nuclear stockpiles, with the 
ultimate goal of eliminating “all types of 
nuclear weapons—strategic and tactical, 
offensive and defensive." 

In the past several months, our Na- 
tion’s experts on Kremlin politics have 
seen a new unanimity among top Soviet 
leaders about the dangers of war. One 
sign of this has been the evidence of 
tighter political controls on the Soviet 
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military leadership. The most obvious ex- 
ample is the promotion of Marshal Ogar- 
kovy to become the new Soviet Chief of 
Staff, over the hawks’ favorite, Marshal 
Kulikov, who was named Commander of 
the Warsaw Pact Forces. The new Chief 
of Staff, Marshal Ogarkov, has been the 
U.S.S.R. military representative at the 
SALT talks. 

Secretary Brezhnev, in his January 18 
speech at Tula, further emphasized the 
importance of completing “in the near- 
est possible future” the Vladivostok 
agreement signed in 1974. He explicitly 
mentioned the possibility, following 
such action, of “more far-reaching 
measures.” Both the Soviet Military His- 
torical. Journal and Pravda in recent 
months have carried significant articles 
signaling a new desire on the part of 
the Soviet leadership to negotiate an 
end to the arms race and a renewed 
recognition that further stockpiling and 
development of arms will “change 
nothing.” 

This is a conclusion that most Amer- 
icans have also reached: beyond the 
ability to inflict devastation on each 
other, neither superpower can hope to 
achieve increased security from con- 
tinued arms building. 

What is propitious is that clear sig- 
nals to control nuclear weapons are be- 
ing beamed from Moscow to Washington 
and vice versa. These signals indicate a 
desire by Secretary Brezhnev to bring his 
political career to a close with an effec- 
tive agreement on nuclear weapons, and 
by President Carter to begin his Presi- 
dency with a bold step to curtail the 
spiral of arms buildups. 

This positive climate was enhanced by 
the President's first meeting with the 
chief envoy from the People’s Republic 
of China, when he was told of China’s 
interest in reducing reliance on nuclear 
weaponry to zero. The signs from China 
show a possibility that the new leader- 
ship is willing to support positive means 
to improve its security against its Soviet 
neighbor, and to reduce the economic 
strain that a large-scale accelerated 
weapons program would inevitably 
cause in the Chinese economy. 

As Budget Committee chairman, I 
feel I have a duty to tell the Senate of 
the very practical need for action on 
nuclear arms agreements now. Since the 
May 1972 SALT agreement, spending 
associated with defensive strategic arms 
has substantially declined. But, at the 
same time, the rate of increase for strate- 
gic offensive arms has risen. Fiscal years 
1976 and 1977 marked real increases in 
defense spending. The same is true for 
the Ford-Carter request for fiscal year 
1978. 

The modernization of our forces will 
remain a substantial budget item. But 
without any effort at all to control arms 


technologies and developments, there 
will be no end to the enlargement of our 


forces on a vast scale. Arms agreements 
cannot immediately wipe out weavons 
costs, and no thinking person believes 
they will. But they can substantially 
brake the rate of increase and they can 
provide a wav in which our Nation can 
rationally budget ahead to deal with 
the other demands on national revenues. 
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I am apprehensive that the personal 
attack on Paul Warnke might undercut 
@ very real possibility for a break- 
through in the arms control deadlock. 

For more than a month, the news- 
papers and the airwaves have been filled 
with distortions of Paul Warnke’s views. 

May I add that my mail these days and 
that of other Senators is filled with 
similar distortions. 

Aside from any harm inflicted upon an 
honorable American and a distinguished 
public servant, such attacks obscure the 
real issues and raise fears about our Na- 
tion’s military preparedness. 

The “missile gaps’, “throw-weight 
gaps”, “spending gaps” and others gaps 
that have been hastily perceived and as 
hastily forgotten when they had served 
their purpose should have armed us with 
more skepticism about the annual 
budget-timed sabre-rattling that is 
launched against this city. And they 
should make us recognize the nature of 
the attacks directed against Paul 
Warnke’s nomination at this time. 

The Warnke hearings could have 
served as a valuable forum for extensive 
public debate on this issue. Instead, they 
have been used es a platform by those 
who oppose arms controls and seek to un- 
dermine President Carter's efforts to re- 
open the SALT negotiations. The need 
for a national debate is evident. We all 
have a stake in recognizing the realities 
involved in our Nation’s nuclear power. 

Paul Warnke, over the many years I 
haye known him, has demonstrated a 
depth of understanding and expertise in 
the arms field which superbly equip him 
for the hard bargaining with the Soviets 
that lies ahead. He recognizes that cur- 
rent inventories of nuclear weapons 
must be mutually reduced, not increased, 
and he knows that the inevitability of 
technological advances mandates verifi- 
able limits. 

President Carter has said that 
Warnke’s confirmation is crucial to the 
success of his administration’s efforts to 
control the arms race. I share the Presi- 
dent’s perception of Paul Warnke as a 
man “thoroughly and totally qualified” 
to head the Arms Control and Disarma- 
ment Agency and the U.S. SALT nego- 
tiating team. 

Mr. President, it should be clear to 
everyone from his appearances before 
the Senate Foreign Relations Committee 
and the Senate Armed Services Commit- 
tee that he has the necessary background 
for these responsibilities and that his 
views on arms control as an adjunct to 
our military strength in providing our 
national security fit him admirably for 
the job he has been asked by the Presi- 
dent to undertake. 

From my years in the Senate and my 
recent service as chairman of the Senate 
Budget Committee, it is clear to me that 
sensible measures of arms control, nego- 
tiated with our potential adversaries, can 
do much to help the Congress in meeting 
all of its obligations to the American 
people. Certainly a strong defense capa- 
bility which will deter aggression and, 
where necessary, defend our interests 
against attack, is our first obligation. 
But a sound economy, provisions for 
quality education, the maintenance of 
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our transportation facilities and provid- 
ing a decent existence for those not in 
a position to care for themselves are also 
attributes of true national security. 

I know that Paul Warnke shares these 
ideas. As to the suggestions of some that 
his basic positions have changed and that 
his present statements are inconsistent 
with those of the past, I can assure the 
Senate that I know much better than 
that. I have been consulting with Paul 
Warnke on national security issues for 
about 7 years. The views he has expressed 
to me throughout this period are the 
same views he expressed in his Senate 
testimony. In our discussions, he has 
consistently argued that the United 
States must recognize the serious mili- 
tary and political threat presented by 
the armed forces of the Soviet Union. 
For this reason, he has recommended to 
me that I oppose any significant reduc- 
tions in our European force levels ex- 
cept in the context of the negotiations 
on mutual balanced force reduction. In- 
deed, it was in part on the basis of his ad- 
vice that I changed my earlier inclina- 
tions and opposed on the floor on 
November 23, 1971 a proposed cut of 
60,000 American troops. 

In our Asian deployments, Paul Warn- 
ke has frequently said that our commit- 
ment to Japan is integral to our own se- 
curity and that our 7th Fleet and Air 
Force units should be maintained in the 
Western Pacific. With respect to our 
troops in Korea, he has supported the 
proposition that reductions should be 
made in close consultation with our Asian 
allies. 

In our many meetings, he has always 
affirmed our commitment to Israel's 
security and its need for adequate mili- 
tary strength to deal realistically with 
problems of a Middle East settlement. 

With respect to strategic nuclear arms, 
the subject of the SALT negotiations, 
Paul Warnke has never been willing to 
accept the concept of minimum deter- 
rence or that we could tolerate the acqui- 
sition of any meaningful superiority by 
the Soviet strategic nuclear forces. What 
he has urged is that mutual and realistic 
arms control measures be sought to les- 
sen the risks involved in the ongoing 
accumulation of more and more sophis- 
ticated nuclear weapons on both sides. 
He has insisted that a cessation of the 
nuclear arms race is not only consistent 
with our national security but would in 
fact, preserve and enhance it. He and 
others worked with me in 1970 on a 
statement urging agreement with the 
Soviet Union on an “immediate and mu- 
tual interim strategic standstill.” Senate 
Resolution 211 was approved that year 
by the Congress stating that the Presi- 
dent should propose to the Soviet Union 
an immediate suspension by both coun- 
tries of the further deployment of all 
offensive and defensive nuclear strategic 
weapons systems. As pointed out in a 
report of the Senate Committee on For- 
eign Relations dated July 21, 1972, the 
Nixon administration rejected this advice 
and deployments of nuclear weapons 
have continued. 

In stating today that he is alarmed at 
the ongoing developments in strategic 
nuclear weapons, Mr. Warnke’s views 
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have not been changed. Instead, his fears 
have begun to be realized. The develop- 
ments in nuclear missile accuracy now 
threaten to make vulnerable the land- 
based intercontinental ballistic missiles 
in the United States and in the Soviet 
Union. Development of mobile launchers 
is proceeding, at least in part, as a re- 
sponse to the specter of land-based mis- 
sile vulnerability, Such developments can 
increase the danger of nuclear war in a 
time of international emergency and can 
render effective arms control substan- 
tially more difficult. 

It is for these reasons that I support 
Paul Warnke’s confirmation. We must 
have in these vital jobs someone who is 
aware of the benefits that sound and 
verifiable arms agreements can bring to 
us and who is also aware of the dangers 
involved in the continued and virtually 
unrestricted competition in nuclear arms. 


VISIT TO THE SENATE BY MEMBERS 
OF THE CHAMBER OF DEPUTIES 
OF THE REPUBLIC OF MEXICO 


(The following proceedings occurred 
during the preceding remarks by Mr. 
Muskie and are printed at this point in 
the Record by unanimous consent:) 

Mr. BENTSEN. Mr. President, we have 
present in the Chamber visitors from 
Mexico who are members of the Mexican 
Parliament. They are the speaker, the 
Honorable Augusto Gomez Villanueva, 
Senador Horacio Labastida Munoz, Sen- 
ador Gilberto Ruiz Almada, Diputado 
Guillermo Cosío Vidaurri, Diputado Vic- 
tor Manzanilla-Schaeffer, Diputado Juan 
Jose Osorio Palacios, Diputado Jorge 
Mendicutti, Diputado Jorge Garabito 
Martinez, and Diputado Pedro Gonzalez. 

This is the 17th meeting of the Inter- 
Parliamentary Union with the Govern- 
ment of Mexico. We think that this 
means a new era and return of good 
neighbor relations, and we are delighted 
to have them share these moments with 
us. 

Mr. MUSKIE. Mr. President, I join my 
good friend from Texas in welcoming 
our good friends from Mexico. In my first 
year in the Senate I was privileged to 
attend this interparliamentary confer- 
ence at Guanajuato. I enjoyed it very 
much, and hope some day to rejoin the 
parliamentary exercises with these and 
others of my good friends from south of 
the border. 

(Applause, Senators rising.] 

Mr. CRANSTON. Mr. President, I, too, 
wish to welcome our distinguished guests 
from Mexico. We are all delighted that 
you are present. 

Mr. GOLDWATER. Mr. President, 
speaking from my side of the aisle, I just 
wish to bid our distinguished visitors wel- 
come to the United States of America, 
and to wish them good luck. 

The PRESIDING OFFICER (Mr. Bur- 
DICK). The Senate will be in recess for 3 
minutes. 

At 1:32 p.m., the Senate took a recess 
until 1:35 p.m., whereupon the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. BURDICK). 

(This concludes the proceedings that 
occurred earlier.) 
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NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NE- 
GOTIATIONS 


Mr. KENNEDY. Mr. President, on be- 
half of the Senator from Maine, I yield 
myself 3 minutes for a question. 

I understand there are 6 hours set 
aside for this subject today, is that cor- 
rect? 

The PRESIDING OFFICER (Mr. Bur- 
pick). That is correct. 

Mr. KENNEDY. I yield myself 5 min- 
utes. 

I simply want to congratulate the Sen- 
ator from Maine on his very thoughtful 
and excellent statement. I think, par- 
ticularly from the vantage point of his 
important Senate responsibilities in the 
areas of foreign policy and also strategic 
arms, he brings a special insight into the 
matters which have been raised during 
the course of debate on this nomination. 

I would just like to ask the Senator 
from Maine, and perhaps later the Sen- 
ator from South Dakota and others, 
about their reaction to a newspaper 
story that was printed this morning in 
the New York Times, which alleges that 
one of the leading opponents to the 
President's nomination—and I shall read 
the quotation; I cannot ascertain wheth- 
er it is true or not, but it is obviously 
by a dependable and reliable newspaper 
reporter: 
has told the colleagues that they could 
weaken Mr. Warnke’s position to the point 
of uselessness by holding the vote in his 
favor to 60 or less. 


And then it continues, 

No one questioned that Mr. Warnke could 
be confirmed. The only issue was whether 
his critics would damage him in the proc- 
ess. 


I am just wondering. The Senator, 
during the course of his own comments, 
as I did in mine, referred to the nit- 
picking on grammatical questions that 
have been raised. I believe the Senator 
pointed out very clearly that there was 
never any reluctance by Mr. Warnke to 
confront those who challenged his views. 
He did so in a very thoughtful and 
forthright way. 

He has been subject to unnecessary 
abuse from his opponents. 

He has been subject to abuse, as the 
Senator from Maine has pointed out, 
about distortions, misrepresentations, 
and misstatements of his positions. I 
have received a similar kind of mail. 

I am just wondering if the Senator 
does not feel that this kind of debate and 
discussion on a matter of grave im- 
portance to our national security, to the 
security of peoples around the world, and 
to our allies, does not reach, if the news- 
paper account is accurate, sort of a new 
low. If Members of this body are at- 
tempting to secure votes in opposition in 
order to weaken Mr. Warnke’s position 
to uselessness in representing our na- 
tional interests in future negotiations 
that are pending and which, we all are 
very much aware, will take place in these 
next very few months, then that tactic 
must be challenged. 

Mr. MUSKIE. That could very well be 
the effect if distortions of Mr. Warnke’s 
positions become fixed in the current 
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thinking. of a wide percentage of the 
American people. 

As I read the answer in the hearings, 
I was struck by the fact that over and 
over again those who challenged Mr. 
Warnke's positions undertook to restate 
them in their own distorted interpreta- 
tion, notwithstanding the fact that he 
had already given a sufficient explana- 
tion which effectively rebutted the inter- 
pretation. So over and over again one 
gets the repetition of the distortion. Mr. 
Warnke was doing his best to testify in 
new words, new approackes, to explain 
what his new position was. 

The PRESIDING OFFICER, The time 
of the Senator has expired. 

Mr. KENNEDY. I yield another 5 
minutes. 

Mr. MUSKIE. The postcards I am get- 
ting are not handwritten but are typical 
mass mailing postcards, with a “Dear 
Senator Muskie" in somebody’s hand- 
writing and then somebody's name at 
the bottom. They are a repetition of the 
same kind of distorted view of Mr. 
Warnke'’s position. 

If that kind of thing becomes widely 
current, then it could have a damaging 
effect upon Mr. Warnke’s ability to bring 
back to us an agreement which could 
commend public support. 

I do not know what we can do about 
that kind of propaganda. It does go on 
and it has gone on. It is a technique 
which has been used by many of these 
Same sources over and over again for 
many, Many years. 

Mr. KENNEDY. I would agree with my 
colleague that that kind of distortion 
and misrepresentation, which I believe 
has been in too many instances the situa- 
tion in the opposition to this nominee, 
serves no interest whatsoever. The kind 
of pernicious attack by either Members 
of this body or by others, who feel that 
Opposition votes to Mr. Warnke's ap- 
proval will virtually make his bargaining 
position in terms of our national interest 
with the Soviet Union virtually useless, 
is absolutely irresponsible by any Mem- 
ber of this body, if it is going on, or by 
any of those who oppose Mr. Warnke’'s 
position. 

I just want to further agree with what 
my understanding is of both the record, 
reflected in terms of his presentation 
on each of these questions that was ad- 
dressed to him, the way and the manner 
in which he composed himself, and the 
continued record of service to our Na- 
tion's interest in a strategic arms policy 
and in other matters in the Defense De- 
partment, his record which will continue 
to stand long after these irresponsible 
and. I believe, reprehensible salvos fade 
in the breeze. 

I thank the Senator for his comments. 
I join in hoping that we get a strong vote. 

I might raise just one other question. 
During the earlier parts of the debate 
the opponents were making, or at least 
attempting to make, a case against Mr. 
Warnke because of his opposition to var- 
ious specific weapons systems. Yet I 
find that even Mr. Nitze, who is strongly 
opposed to Mr. Warnke, indicated in his 
testimony in response to a question: 

I think the Soviet Union negotiates with 
the opposing delegation on the assumption 
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that whatever the delegation says represents 
the considered government position and I 
do not think past positions would necessarily 
affect the So¢let negotiators. 


That was repeated later in a question 
from Senator Hart: 
You would not join his critics who say 


that his oppositicn to the system makes him 
less qualified to renegotiate? 


Mr. Nitze said: 


No, I would not join with them with 
respect to opposition to individual systems. 


Yet time and time again in the course 
of this debate we hear both the distor- 
tion of the position and the attempt to 
assault Mr. Warnke's position solely on 
that basis. I think that is obviously un- 
warranted and unjustified as well. 

I thank the Senator. 

Again, I commend our colleague from 
South Dakota who, in his excellent state- 

nent at the opening of this debate, has 
laid out the various strategic arms issues 
about as cogently and as effectively as 
we have seen presented in the Senate in 
a long time. It is unfortunate that the 
debate was not on those particular kinds 
of issues or questions but instead on 
distortions and misrepresentations. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McGOVERN. Will the Senator 
yield? 

The PRESIDING OFFICER. The time 
has expired. 

Mr. MUSKIE. I believe Senator Crans- 
Ton had some time that he left to me. 
I would be happy to yield to the Senator 
from South Dakota. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GOLDWATER. I have on my note 
that the Senator from Utah was to be 
recognized at 1:30. Has there been a 
change? 

The PRESIDING OFFICER. The Chair 
knows nothing of an order for the 
Senator. 

Mr. GOLDWATER. Is the Senator 
from Arizona recognized? 

Mr. McGOVERN. If the Senator will 
yield on that point, I came to the floor 
before 1 o'clock and requested permis- 
sion to speak. I was told that the only 
Senator ahead of me was Senator 
Muskie, the Senator from Maine. I 
asked that my name be added to the list. 
I think the Chair will discover that my 
name was, in fact, listed as the next 
speaker. 

Mr. GOLDWATER. Will the Senator 
yield to me just 2 minutes? 

Mr. McGOVERN. Yes, I am happy to 
yield. 

Mr. GOLDWATER. Mr. President, I 
could not help but hear what the Sen- 
ator from Massachusetts said. I remind 
him that the tactics that he objects to 
now have been used time and again by 
members of his party. While I find them 
distasteful and he does, too, they go on 
and there is nothing we can do about it. 

There are those of us who feel very 
strongly about Mr. Warnke. I did my 
best to satisfy my conscience to the ex- 
tent that I could vote for him. But I 
could not. It was not due to any pres- 
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sure by anybody else or anything that 
the New York Times or the Washington 
Post might have said. I just feel, in my 
body, that this man is not the man to 
handle this job. So, while the Senator 
from Massachusetts may find the New 
York Times obnoxious in this case, I 
might say I find it obnoxious most times, 
but there is nothing new in this ap- 
proach. I do not like it, either. 

I think most of us who oppose Mr. 
Warnke do it on the grounds that we do 
not think he is the man for the job. It 
is like when the President proposed Mr. 
Sorensen. I called the White House and 
told him that I thought he was making 
a mistake, that at best, he would come 
out of it with an indication that we did 
not have the confidence in Mr. Sorensen 
that we should have for a man in that 
job. Now, the same thing is going to hap- 
pen about Mr. Warnke. 

There is no question that he is going to 
be approved. I think the fact that we may 
have 35 or 40 people on this fioor who 
oppose him may give the President time 
and cause to think about it. That is our 
job. We are not supposed just to say, 
Amen, to everything that comes down 
from the President's office. 

I remember many times when my 
Democrat friends opposed with great 
abusiveness appointments that were tried 
to be made by Republic Presidents. Now 
we have a Democrat in the office. I feel 
very strongly about this. 

Mr. KENNEDY. Will 
yield for just a moment? 

Mr. GOLDWATER. I do not have the 
floor. 

Mr. McGOVERN. I yield. 

Mr. HATCH, Will the Senator yield 
for a unanimous-consent request? 

Mr. McGOVERN. Mr, President, do 
I have the floor? 

The PRESIDING OFFICER. The 
Senator from South Dakota has the 
floor. 

Mr. HATCH. Will the Senator yield? 

Mr. McGOVERN. Yes, I yield. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Mike Hunter 
and Tom Parry of my staff be granted 
the privilege of the floor during the re- 
mainder of the proceedings concerning 
the Warnke nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Mr. Schneider 
be granted the privilege of the floor 
during the proceedings concerning the 
Warnke nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

How much time does the Senator 
from South Dakota yield to the Senator 
from Massachusetts? 

Mr. McGOVERN. I yield to myself 
30 minutes. I yield now to the Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, my re- 
marks were not directed to those who, as 
a matter of conscience or view, differ 
with Mr. Warnke. All of us understand 
that responsibility, each and every one 
of us. It is being exercised and should be 
and will be as long as this is a free and 
open body. 


the Senator 
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What I am objecting to, Mr. President, 
is the use of an argument that, in order 
to weaken a negotiator of the United 
States, the tactic that should be used is 
to vote against him in order to weaken 
his position, to make him virtually useless 
in carrying on negotiations in which he 
is clearly representing the United States 
position. It is that tactic which I think is 
irresponsible. 

In the time that I have been here, for 
14 years, I have yet to see that par- 
ticular argument advanced. I cannot see 
how that carries forward any person’s 
or individual’s views or matters of con- 
science in opposition to a particular 
nominee. That is what I am objecting to, 
not the question of just opposition based 
upon a matter of judgment. 

I thank the Senator from South Da- 
kota for yielding. 

Mr. JACKSON. Will the Senator yield 
for a unanimous consent request? 

Mr. McGOVERN., Yes, I yield. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Richard Perle 
and Dorothy Fosdick, of my staff, be 
granted the privilege of the floor during 
the pendency of the nominations of Mr. 
Warnke. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, first 
of all, I thank the Senator from Massa- 
chusetts (Mr. Kennepy) for his thought- 
ful words about my statement last Fri- 
day and commend him for the statement 
that he has made here on the floor of the 
Senate this afternoon. I also thank Sen- 
ator Muskie, whom I heard speaking 
when I came into the Chamber. 

It seems to me they have made the es- 
sential case for Mr. Warnke’s nomina- 
tion. The Senator from Arizona (Mr. 
GOLDWATER) took exception based on the 
thought that some of the objections that 
are being raised here this afternoon to 
the kind of attack being made on Mr. 
Warnke deny those who are opposed to 
this nomination their day in court. That 
is not the intention of those of us who 
are defending the Warnke nomination. 
There are legitimate grounds on which 
people can disagree about this nomina- 
tion. What disturbs me about it is the 
ridiculous character of some of the crit- 
icisms that have been directed against 
Mr. Warnke. 

One, in particular, that bothers me 
does so because he is being unfairly iden- 
tified with some of the positions that I 
have taken in the past. I cite, for exam- 
ple, an editorial in the Wall Street Jour- 
nal that has been widely circulated, in 
which this statement appears: 

Mr. Warnke is best understood as George 
MeGovern’s Defense Secretary. During the 
1972 presidential campaign, he was the chief 
apologist for Mr. McGovern’s plan to lop $30 
billion off the Pentagon budget. 


Then we have a letter that has been 
given wide circulation, written by a 
member of the other body, Representa- 
tive McDonaLp of Georgia, who repeats 
this line: 

Mr. Warnke is best known as George Mc- 
Govern's national defense adviser during the 
1972 campaign and the architect of McGov- 
ern’s scheme to slash $32 billion out of our 
national defense budget. If that is not 
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enough to make him totally unfit for the 
job, he has recently been calling for unila- 
teral disarmament, 


Mr. President, the first thing I want 
to say about this is that any proposal I 
made for reductions in military outlays 
in 1972 was based on a 3-year forward 
period; not a $30 billion cut in any given 
year, but a phased reduction that would 
be continued dependent on the response 
from the Soviet Union. 

The second thing I want to say while 
Senator MUSKIE is on the floor is that, 
at the time that alternative defense 
budget was issued over my name in Jan- 
uary of 1972, Mr. Warnke was not an 
adviser to my campaign. If my memory 
serves me right, he was very heavily in- 
volved in the campaign of the Senator 
from Maine (Mr. Muskie). I would like 
to be fortified in my memory on that 
point. 

Mr. MUSKIE. The Senator is correct. 
Earlier in my remarks today, I charac- 
terized the nature of Mr. Warnke’s ad- 
vice to me in that period, the preceding 
period, and subsequently. 

Yes, much to my regret, in 1972, Mr. 
Warnke became his legacy from me 
when my campaign folded, I say to my 
good friend from South Dakota. That 
was sometime, as I recall it, in late April 
or May. Mr. Warnke, at that time, was 
clearly one of my foreign policy advisers. 
He was so good that I was delighted when 
he chose to shift his offer of assistance 
to the McGovern campaign. I am sure 
the Senator from South Dakota found 
him valuable in that role, as some of us 
have in the years since as we have con- 
sulted him and others on various foreign 
policy matters. 

He just has such a lucid mind, such an 
articulate way of analyzing and prepar- 
ing complex foreign policy and defense 
issues that it is a sheer pleasure to deal 
with him. He has a touch of common- 
sense and complete dedication and com- 
mitment to the national security inter- 
ests. I cannot imagine a man who, by 
character, personality, background, ex- 
perience, and know-how would be a more 
comfortable man to have in this respon- 
sibility. 

I am sure that must have been the re- 
action of my good friend, GEORGE Mc- 
Govern, to him in that 1972 campaign. 

Mr. McGOVERN. I appreciate the 
Senator’s comment. That was precisely 
my reaction to him. I always found him 
a thoughful, cautious, and prudent man. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. McGOVERN. Yes, I yield to the 
Senator from Minnesota. 

Mr. HUMPHREY. The only complaint 
I have against Mr. Warnke is that he 
should have supported me. That is my 
only charge against him. In retrospect, I 
see that he made a very good judgment. 
I have, therefore, forgiven him. 

The real truth is that he has been re- 
garded, as my colleagues know, as a man 
of superior intelligence and one that is 
very articulate in the expression of his 
views. As someone said here in the de- 
bate the other day, he was willing to 
express a point of view to encourage the 
debate on the fundamental questions of 
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national security. You do not make any 
real contribution to a better national 
security policy by silence or by ignoring 
the issue or pretending that it will just 
go away. Mr. Warnke may very well 
have said, on occasion, something back 
in 1969, 1970, 1971, or 1972 that he would 
not say in 1977. I doubt that anyone 
would have said in 1972 that we ought 
to have had a tax reduction and a pub- 
lic works bill in order to stimulate the 
economy. Conditions have changed, and 
they have changed markedly. Condi- 
tions in 1977 in the world are not exactly 
as they were in 1972, 1973, 1974, or even 
1975 or 1976. Conditions change. 

I think the important thing, if I may 
have just a moment, is if any Senator 
will take the time to go through the 292 
pages of the hearings before the Com- 
mittee on Armed Services and the hear- 
ings before the Senate Committee on 
Foreign Relations and the report of 
the Senate Committee on Foreign 
Relations—but particularly the hear- 
ings—what they will find. 

We will find that Mr. Warnke is not 
only capable of handling the questions 
that are put to him, but that he is tough- 
minded, he is intelligent, he does not get 
all flabbergasted under pressures. 

What more pressure can we have than 
half a dozen Senators on our backs try- 
ing to put us on the grill and see whether 
or not we misplaced a comma? We would 
think we were in elementary school. 

Mr. Warnke has had to apologize for 
25 typographical errors. That is not bad 
in this day and age. All too many of our 
people coming out of college today can- 
not type and all tco many of them know 
little or nothing about grammar. 

But the last charge against Mr. Warnke 
was that he misplaced a comma. They 
really are having to dig down deep if 
they go down that far to bring an argu- 
ment against a distinguished man of Mr. 
Warnke’s character. 

But what worried me this morning was 
the New York Times article in which the 
subheadline says to the effect that the 
opposition hopes to weaken Mr. Warnke 
to make him ineffective. 

I repeat: 


The critics hope strong votes against him 
will make him ineffective. 


Mr. President, that is the same thing 
as saying we would like unilateral dis- 
armment. The very people accusing Mr. 
Warnke of being a proponent of uni- 
lateral disarmament, which is both false 
and a nonsequitur, are saying they would 
like now to make up a strong case against 
him as to make him ineffective. 

He is going to be confirmed. I do not 
think anyone doubts in this Chamber 
that he will be confirmed. The question 
is, by how big a vote. 

If it is the purpose of the opposition 
to make him ineffective, they would be 
much more straightforward if they would 
start to dismantle our nuclear silos, be- 
cause if we are going to send a man to 
Moscow to negotiate, we do not want him 
ineffective. 

Some of us had a chance to sit with 
the President this morning and the 
President has made it clear that he is 
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going to be in charge of these negotia- 
tions. 

I do not think I breach the confidence 
of the White House when I say that the 
President told the leadership team this 
morning that he spent hundreds of hours 
studying the background of SALT I, the 
preparations for SALT II, the papers 
leading to the Vladivostok agreement, 
and the President has also said that the 
Joint Chiefs of Staff are going to be 
fully informed at all times. He has said 
he is going to have the most able team 
that he can possibly put together to un- 
dertake these negotiations. But he has 
also said, “I accept the responsibility.” 

So let us get it clear when we vote on 
Mr. Warnke, we are voting as a test 
vote on our confidence in the President. 

Mr. McGOVERN. Also a test vote in 
their confidence on ourselves since any- 
thing he negotiates in the way of a 
treaty has to be ratified by two-thirds 
of the Senate. 

Mr. HUMPHREY. That is exacily, 
again, what the President reminded us 
this morning in his very serious conver- 
sation regarding how, after all, the Sen- 
ate is the final arbiter. We will deter- 
mine whether or not there will be a 
treaty. 

I conclude my presentation—and I 
thank the Senator from South Dakota 
for his characteristic generosity in yield- 
ing time—and simply say that Mr. 
Warnke is known in the legal circles as 
2 brilliant lawyer, an excellent litigant, 
he knows how to arbitrate, how to nego- 
tiate, he knows how to practice the art 
of legal defense and prosecution. 


He is a tough lawyer and he has 
handied law cases for some of the big- 
gest firms in the United States. I sub- 
mit that he will be able to handle our 
proceedings at any kind of conference. 
He will not be outsmarted. He is a man 
of brilliance. 

Again I say that the two other negoti- 
ators we have had, Bill Foster and Ger- 
ard Smith, both have occupied the posi- 
tion of director of ACDA and chief 
negotiator and both of them have said 
the positions should be tied together as 
the act itself contemplated. Both of them 
have supported Mr. Paul Warnke, both 
of them. I think we have a case here 
that speaks for Mr. Warnke in a manner 
that will surely assure his confirmation. 

But I hope and pray that in the process 
of this debate nothing happens to in any 
way jeopardize his effectiveness, because 
he is going to be our negotiator. He is 
going to take his instructions from the 
President and the team that includes the 
Secretary of Defense, the Secretary of 
State, the director of the Central Intelli- 
gence Agency, the specialists we have 
in defense and the Arms Control and 
Disarmament Agency. 

He is going to be our spokesman. And 
before the two committees of this Con- 
gress, as a spokesman for himself, he 
has been brilliant—brilliant. We seldom 
ever have heard a witness that has been 
as lucid, as brilliant and as able as this 
man, and as tough and as firm. 

He has not run for cover. He is just 
what we need in Moscow. We do not 
need some patsy. We do not need some- 


body that is just a nice old fellow. We 
need somebody that knows the score and 
is occasionally able to make a point on 
his own. 

I thank the Senator from South Dakota 
for his championing of Mr. Warnke's 
case. He is very fortunate to have such 
a good case. And the Senator from Maine, 
the Senator from Massachusetts, the 
Senator from Colorado, the distinguished 
Senator from Idaho yesterday in a bril- 
liant statement here, the Senator from 
Alabama (Mr. SPARKMAN), just to men- 
tion a few. These men have laid it out 
and I submit that anybody that reads 
these hearings will come out and say 
Mr. Warnke has the qualities and the 
capability and the knowledge to be the 
chief negotiator. 

The fact that he was against the B-1, 
so what? A large number of Senators 
are against it and it is questionable today 
whether we ought not all be against it 
because of the cruise missile, which may 
very well make the B-1 obsolete before 
they get the thing in the air. 

The fact he had some doubts about 
Trident—47 Senators had doubts. 

Senator McIntyre who sat there in the 
last Congress in the seat where the Sen- 
ator from South Dakota is speaking 
from, Senator MCINTYRE, 14 years serv- 
ice on the Armed Services Committee, 
led the fight against Trident. The fact 
he had some doubts about counterforce 
nuclear strategy, I submit the whole 
Senate fought overwhelmingly against 
counterforce nuclear strategy. 

As I said yesterday about the man 
who was the Deputy Director of ACDA, 
John Lehman, when he testified before 
the Foreign Relations Committee we 
asked him: “How do you stand on the 
B-1, Mr. Lehman?” 

He said, “I don’t think it is a system 
we need.” 

We asked him, “How do you stand on 
Trident?” 

He said, “I doubt that we need it.” 

“How do you stand on counterforce 
nuclear strategy?” 

“I am opposed to it.” 

But some of the very same people today 
charging Mr. Warnke with being weak 
and soft because of his position on weap- 
ons systems were the very same people 
that voted for John Lehman. 

I voted for him in the Committee on 
Foreign Relations, not because of B-1’s 
or Tridents, but because I had been in- 
formed by the Secretary of State and 
the President of the United States that 
they wanted this man, that he was able 
and competent. 

I point out, simply because one person 
may have been opposed to a particular 
weapons system at that time does not 
necessarily disqualify him, when he was 
a Senator and a Congressman and was 
opposed to Red China. I can recall that 
every time he would say it, the whole 
place would quake, and you could just 
see red stars falling from the heavens. 
But the first thing he did when he got to 
be President was to say, “Let's go on over 
and see how they’re getting along over 
there.” He has to his everlasting credit 
the fact that he had the good sense and 
the courage to make the opening to the 
People’s Republic of China. 
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Who was the man who had the big 
argument with Mr. Khrushchev in the 
kitchen? Richard Nixon. Where did he 
end up? He ended up having vodka and 
all the nice Soviet things in the Kremlin. 

Mr. MUSKIE. And caviar. 

Mr. HUMPHREY. And caviar, yes— 
vodka, caviar, cookies, and what have 
you, in the Kremlin. 

This was a man who changed his mind. 
Why did he do it? He said, “Times have 
changed. Conditions were different.” 

Franklin Roosevelt ran for office on the 
basis that he was going to reduce Federal 
employment by 25 percent and reduce 
the budget by 20 percent. Four years 
later, when he was called upon to speak 
at Pittsburgh, at the Labor Day rally, 
somebody said, “Mr. President, they're 
going to ask vou about the speech you 
made here in Pittsburgh 4 years ago, and 
what are you going to say?” 

He said, “I’m going to deny that I said 
it.” (Laughter.] 

When Mr. Roosevelt got in office, he 
found out that what he had been saying 
was not necessarily what he had to do. 

It is as I said yesterday. It is not origi- 
nal with me; it is an old axiom: “Where 
a man stands depends upon where he 
will sit.” 

When you sit in the seat of responsi- 
bility, when you are the chief negotiator 
for the United States of America, with 
our national security at stake, when you 
are as knowledgeable as Paul Warnke, 
Assistant Secretary of Defense for In- 
ternational Security Affairs under three 
Secretaries of Defense—Bob McNamara, 
Clark Clifford, and Mel Laird—when you 
have the knowledge and background of 
national security in its broadest context, 
as Paul Warnke has, you are not going 
to sell out the United States. You are 
not going to be any creampuff, any 
marshmallow, any weakling. You are go- 
ing to be an intelligent, firm, tough ne- 
gotiator. That is what we need, and that. 
is why I am for him. 

I am not for him because he is a good 
guy. Iam not for him because at times 
he said some things I liked during the 
period I worked hard as chairman of a 
Subcommitee on Arms Control. I am 
not for him because I happen to think 
he is a good lawyer. I am for him because 
he has intelligence, ability, and the quali- 
ties of a negotiator that are recognized 
by some of the top talent of this country. 

I also am for him because the Presi- 
dent said he wanted him and because 
the President had made it manifestly 
clear that he is President of the United 
States; no Senator is, I am for him be- 
cause, if he makes a mistake, we will 
have the chance to corect it here, as 
we review the treaty, 
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Mr. McGOVERN. Mr. President, last 
Friday, in the opening hours of the de- 
bate on the Warnke nomination, I ad- 
dressed at some length the latest spate of 
scare stories about the Soviet-American 
strategic balance. Those remarks made 
the case that we have a plentiful sup- 
ply—indeed, an overabundance—of the 
nuclear weaponry we need to perform 
rational security roles. We are not trail- 
ing the Soviet Union; rather we are far 
out in front. 
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With that as the foundation I would 
like today to speak more directly to the 
point of the job Mr. Warnke will have as 
ACDA Director and as chief arms control 
negotiator. What basic principles are at 
issue in this debate over how we should 
proceed in the Strategic Arms Limitation 
Talks? Exactly what is it that some peo- 
ple find so frightening about the Warnke 
nomination? 

In the past several weeks Mr. Warnke 
has been subjected to heated attack. Toa 
large extent these attacks are being 
mounted by those who assume the worst 
motives and intentions of every nation 
challenging us. These doomsayers seem 
to assume that only an acceptance of 
their views can save us from national 
disaster. 

If some of Mr. Warnke's opponents had 
their way, they would deny Mr. Warnke 
or anyone else committed to genuine 
arms control a role in the SALT negotia- 
tion, President Carter was elected by an 
American public aware of his commit- 
ment to arms control. Now, those who 
fear arms reductions are attacking the 
President’s commitment by attempting 
to block his arms control nominee. 

I might note parenthetically that the 
grilling Mr. Warnke has undergone dem- 
onstrates how well he could do in an un- 
friendly, protracted negotiation. 

The central issue before the Senate is 
not Mr. Warnke at all. The central issue 
is what approach to take to guarantee 
the national security of the United 
States. 

Should we make a sincere, comprehen- 
sive and continuing effort to seek arms 
control solutions before continuing with 
arms purchases? Or should we—as some 
believe—place our first priority on hold- 
ing superior nuclear power? 

This brings the issue down to what I 
see as the fundamental policy distinc- 
tion. We spend a lot of time talking 
about this or that approach to arms con- 
trol—whether we should use a bargain- 
ing chip strategy, whether it is impor- 
tant to bargain from strength, or wheth- 
er it might work to exercise restraint. 
But those debates tend to obscure what 
seems to me to be a more accurate por- 
trayal of the basic issue. 

In reality, there are essentially two 
opposing philosophies at work. One 
school of thought supports the concept 
of mutual advantage through negotiated 
limits on strategic arms. Those who hold 
this view seek to limit the financial bur- 
den for the American taxpaver that is 
involved in a continuing buildup of our 
nuclear arsenal—even though such a re- 
sult might also benefit the Soviet Union. 
This school sees a growing danger to the 
United States—and also to the Soviet 
Union—in the galloping technology of 
nuclear destruction. Despite sharp dif- 
ferences on other issues, and even with 
conflicting global ambitions, this view 
insists that in at least this one area the 
two major powers should be able to come 
to terms. This, I take it, is the view Paul 
Warnke holds. 

The other approach is sharply differ- 
ent. It is today’s extension of the rigid 
cold war mentality of the 1950's. It is 
hostile toward the concept of negoti- 
ated arms limitation. 
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This view holds that the United States 
has vastly greater financial and techni- 
cal resources than the Soviet Union. 
Therefore, we are much better able than 
the Soviet Union to bear the cost of an 
arms race. If we continue to pursue a 
margin of strategic superiority, then the 
Soviets will be forced to divert their 
scarce resources from programs that 
might strengthen their society and their 
system—capital investments in agricul- 
ture, for example—in order to spend on 
weaponry which has no economic value. 

It would be a rare kivd of arms control 
agreement which would be acceptable to 
someone who held this view of the Amer- 
ican-Russian relationship. An unrecon- 
structed cold warrior could possibly con- 
done an agreement if it had enough loop- 
holes to permit continued competition, 
and especially if it served to channel the 
competition in the directions where we 
have the greatest comparative advan- 
tage. Both sides have mastered the basic 
ballistic missiles technology, for example, 
but it can be a “victory” for us at the 
negotiating table if an agreement dic- 
tates a qualitative race, where we can 
rely on superior technology to stay out 
front. 

As I noted in an earlier address, we 
have been able to move out ahead on 
MIRV technology, and to more than 
double our arsenal of nuclear warheads, 
despite the 1972 SALT agreement. That 
is because it was designed not to inhibit 
this new system. Now the Soviets are 
catching up on MIRV's—but we are still 
further out in front in such areas as 
cruise missiles, terminally guided war- 
heads, and other technology for killing 
hard targets. 

It is also conceivable—though I think 
far less likely—that a hardliner would 
accept an overall freeze, or even a reduc- 
tion, in weaponry at any given time, but 
only on the condition that it would insti- 
tutionalize clear American superiority. 
In that case what we gave up in oppor- 
tunities to drain the Soviet economy 
would be offset by the perceived virtue of 
superior arms in the international politi- 
cal arena. But experience has made it 
obvious that any discussion of such an 
agreement is purely academic. It could 
be negotiated only if the Soviets made a 
unilateral decision to give up—to accept 
permanently an inferior position. And 
they show no signs of doing that. 

Perhaps this description of the in- 
ternal debate is a product of my imagi- 
nation. Perhaps no one really holds these 
hardline views. But the circumstantial 
evidence is overpowering. At every stage 
in the long and largely disappointing 
history of arms control negotiations 
there has been bitter resistance at home 
to any meaningful or workable American 
initiative. The hardest negotiations have 
not been in Helsinki or Geneva or Vladi- 
vostok, but here in the United States. 
Most recently, since 1974 the Vladivostok 
agreement in principle has been side- 
tracked primarily because of a resistance 
to limits on advanced cruise missiles. 
President Ford was simply incapable of 
resolving the internal dispute. Now there 
is resistance to Paul Warnke, because he 
has questioned some of the weaponry 


that will be under discussion at SALT, 
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and because he believes that our security 
can be as well served by limiting these 
systems as by building them, and at 
much less cost. I find it very hard to 
avoid the conclusion that Mr. Warnke 
has drawn all this fire not because of his 
approach to arms control, but because of 
a fear that he might succeed—because of 
a fear that we might have the compre- 
hensive, enforceable limits on strategic 
arms which have eluded us for so many 
years, and that we will thereby end the 
competition which hurts the Soviet 
Union more than it hurts us. 

I do not suggest that such a view is 
either unpatriotic of evil. On the con- 
trary, for someone who is obsessed by 
the Soviet Union, and who regards our 
armaments as the major measure of our 
worth in the world, it is a view I can 
readily understand. 

But I also think it is a desperately 
wrong view, that it is harmful to our 
security interests, and that it stands 
against the wishes of the vast majority 
of the American people. 

The record demonstrates that even 
partial nuclear arms control has been of 
benefit to us as well as to other nations. 

The Limited Test Ban Treaty of 1963 
was feared by many then. Now, no one 
doubts the benefits of stopping all but 
underground tests. We are reminded of 
the value of this treaty every time a 
French or Chinese test leads to worri- 
some fallout. 

The Non-Proliferation Treaty now has 
101 parties. We worry most about those 
nations who have not joined, and we are 
reassured by the membership of others. 
It may be that the Non-Proliferation 
Treaty does not serve, alone, to deter 
those who want nuclear weapons. But its 
effect upon our own national security and 
the safety of other nations is positive. 

The 1972 treaty limiting antiballistic 
missiles has been successful without any 
particular questions—so successful, in- 
deed, that in 1974 a protocol was agreed 
to restricting ABM'’s still further, to just 
one site on each side. We heard questions 
about the wisdom of the ABM treaty, but 
once it was tried, almost no one dis- 
puted its value and there was minimal 
controversy about the protocol. 

The 1972 SALT I interim agreement 
has become controversial. Despite that, it 
is generally recognized that it did ac- 
complish some things. It did prevent the 
Soviet Union from further deployment 
of land-based missiles which contained 
the megatonnage which worries so many 
of our militarists. Had the Soviets con- 
tinued to deploy land-based missiles, 
particularly the heavy versions, we would 
have more missiles and more megaton- 
nage to worry about. 

The Vladivostok accords in November 
1974, went a step further, limiting to 
equal aggregates of strategic forces. That 
step, too, was of merit. 

Of course there have been problems 
with these agreements. But they are not 
the fault of the arms controllers. The 
SALT I interim agreement should have 
gone further. It should have been more 
tightly written and it should not have 
depended so much on unilateral state- 


ments. It should have placed more com- 
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prehensive controls on both sides. But it 
is instructive to remember that the final 
SALT I agreement was negotiated not in 
Helsinki but in Moscow. It was com- 
pletely a White House operation at the 
end. The arms controllers were left 
isolated. Most of the subsequent criticism 
of SALT, to the extent it was justified, 
should have been directed at Mr. Nixon 
and his closest advisers—not at the poor 
arms controllers, who were later bru- 
talized by those who were high enough 
not to be forced to admit that it was 
they, not people at the Arms Control and 
Disarmament Agency, who were wrong. 

The Vladivostok formula also does not 
go far enough. The ceilings—2,400 stra- 
tegic delivery vehicles, and 1,320 MIRV’s 
on each side—should have been much 
lower. Doubtless for both sides, they be- 
came as much targets as ceilings, war- 
ranting more spending and bigger arse- 
nals than either side needed. But, again, 
if we recall the stridency of the hard- 
liners at the time of Vladivostok in late 
November 1974 I suppose we have to give 
President Ford credit for being brave 
and independent enough to take even 
that modest step. 

Yet they were still unhappy. The 
hardliners immediately stepped in to try 
to prevent Viadivostok from being made 
into a firm agreement except under 
terms which simply would not be nego- 
tiated. In the SALT II discussions the 
Soviet Backfire bomber had earlier been 
excluded, in exchange for exclusion of 
our forward based tactical nuclear 


weaponry in Europe and on carrier 


based aircraft at sea. But the Pentagon 
focused on the Backfire as a dramatic 
new threat, and demanded that it be in- 
cluded. So we needed a new bargaining 
chip. Conveniently, the strategic cruise 
missile happened along. Although the 
Navy had not been able to conceive of 
any useful mission for the sea-launched 
version, and although the Air Force was 
not enthusiastic about the air launched 
model because it undermined the case 
for the B—1, the cruise missile was ele- 
vated into a top priority item. 

That proved to be a serious mistake 
from the standpoint of arms control be- 
cause, as Secretary Kissinger once put it, 
the military “fell in love” with the cruise 
missile. So the latest position is not only 
that the Backfire must be included in 
the ceiling, but that we cannot abide by 
an agreement which would limit the U.S. 
cruise missile program. Now they are de- 
marding the bargain without spending 
the chip. That is not simply a tough ne- 
gotiating posture; it is, instead, a scheme 
for junking SALT II. 

That is the record of the militarists. 
They have tried steadfastly to make 
arms control ineffective, and when they 
have succeeded they have expressed dis- 
may at the ineffectiveness of arms con- 
trol. 

Well, let us consider the alternative. 
If we took the advice of the hardliners, 
we would move immediately to deploy 
perhaps 300 mobile missiles; we would 
speed along the deployment of Trident 
submarines with a second generation of 
missiles; we would buy 244 B-1 bombers; 
we would buy thousands of long-range 
cruise missiles to be hung on aircraft, 
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spread all over Europe, stacked on the 
decks of our ships at sea, and crammed 
into torpedo bays on our submarines. 

But we would not stop there. We might 
also take up the suggestions of Mr. Paul 
Nitze, one of Mr. Warnke’s most out- 
spoken and persistent critics. Mr. Nitze 
has proposed that each side deploy up 
to 5,000 land-based missiles with a 
throw-weight of only 200 pounds. These 
small—even pinheaded missiles could 
have no MIRV’s because of imposed limi- 
tations. Such deployments, Mr. Nitze 
told the Committee on Foreign Rela- 
tions, would be a substitute for the 
present land-based systems. With 220 
pounds of throw-weight we might be 
able to deploy a warhead on each of these 
pinheaded missiles which would have a 
yield several times that of the weapon 
which destroyed Hiroshima. With our 
technological lead, our warheads might 
have a better yield per pound—more 
pow per pound, let us say—than compar- 
able missiles. Never mind that such a 
program would cost tens of billions of 
dollars. 

I do not mean to leave the impression 
that Mr. Nitze’s idea is not an innova- 
tive one. Mr. Nitze’s idea might have 
contained the making of a conceptual 
breakthrough in the middie 1960's. But 
where was Mr. Nitze when such ideas 
would have helped? He was off in the 
Pentagon laying plans for massive U.S. 
MIRV deployments. 

In a letter that appeared in the Wash- 
ington Post some 10 days ago Mr. Nitze 
said he understood that the Soviet 
Union would not accept such a pro- 
posal. I suggest that that was not only 
his understanding but his purpose. Ideas 
like this can give one credentials as some 
sort of arms controller—so long as you 
are careful to avoid proposing anything 
that might really work. 

The obvious problem and the clear 
danger with the idea of a new fleet of 
missiles to replace old fleets of missiles, 
with new bombers to replace old, with 
bigger submarines for smaller, with mo- 
bile missiles, with MARV’s on top of 
MIRV’s, with unpiloted cruise missiles 
for piloted aircraft, is that it never ends. 
It never ends for us. It never ends for 
them. Arms control can provide a static, 
stable situation. Arms purchases can pro- 
vide a fluid and ever-changing situation 
in which costs and risks both mount 
apace. 

Ordinary logic dictates—and experi- 
ence has demonstrated—that there is no 
lasting monopoly on anything; that at 
some point the Soviet Union can develop 
the same weapons and delivery systems 
we can. They were 4 years behind us 
when they first exploded an atomic bomb 
in 1949. They were less than a year be- 
hind us in developing thermonuclear 
weapons. They built strategic bombers. 
They built intercontinental ballistic mis- 
siles. 

They built submarine-launched mis- 
siles. Now they are building MIRV’s. 
There, too, we had only a temporary 
lead. From the standpoint of sterile 
gamesmanship there may have been 
some virtue in that temporary lead, as 
in the others. Perhaps there is a cosmic 
scorekeeper somewhere who gives us 
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points when we temporarily have some- 
thing the Russians have not yet ac- 
quired. But would anyone who is truly 
interested in national security as a last- 
ing concept now argue that the decision 
to deploy MIRV'’s—to eliminate any 
chance that they could be banned by 
agreement—was a prudent choice, now 
that we see the beginnings of a Soviet 
MIRV on bigger missiles with bigger 
warheads than ours? 

Many of the same people who sup- 
ported our MIRV deployment are now 
pointing in alarm at the Russian pro- 
gram. They should be ashamed of them- 
selves. Six years ago there was a way to 
prevent a Soviet MIRV. But the nego- 
tiating route was ruled out. And if we 
exclude other destabilizing systems from 
the negotiations now—to secure other 
temporary leads—it is as certain as 
night follows day that a few years from 
now the arms builders will be pointing 
to Soviet MARV’s, accuracy programs, 
mobile missiles, cruise missiles, and 
whatnot to justify the next round of 
costly new American programs. 

They criticize Mr. Warnke for ques- 
tioning weapons systems. If he failed 
to do that, he would be worthless in the 
national security field. The ACDA Di- 
rector should question weapons systems, 
especially on the arms control implica- 
tions. Indeed, Congress has directed him 
to do that, by calling for arms control 
impact statements—a directive that has 
been poorly followed thus far. Moreover, 
I think the Secretary of Defense should 
question weapons systems. So should 
the Chairman of the Joint Chiefs of 
Staff. So should we all. A refusal to 
question is the same as a declaration 
that military spending and elaborate 
new weapons have some sort of mystical, 
independent worth of their own, quite 
apart from whether they are needed to 
insure our national safety. 

But beyond that, we ought to ques- 
tion the way the broad imperative for 
new weaponry has been dictating and 
inhibiting our arms control policy. For 
I do not see how anyone can dispute 
the thesis of the article Mr. Warnke en- 
titled “Apes on a Treadmill.” It is pre- 
cisely the treadmill President Eisen- 
hower warned against in 1953, nearly a 
quarter of a century ago: 

This is not a way of life at all, In any 
true sense. Under the cloud of threatening 
war, it is humanity hanging from a cross of 
iron. 


The arms builders neglect this simple 
truth. Certainly the competition harms 
the Soviet Union. But it harms us, too. It 
drains our taxes, too. It diverts our re- 
sources and our energies away from con- 
structive enterprise both at home and 
abroad. And I think the American people 
want it stopped. 

I do not suggest that the way out of 
the present morass will be easy. But it 
is possible, if only we fashion a policy 
which reflects a genuine commitment to 
negotiated arms limitations. 

That means, first, that we should un- 
derstand that all of us—myself in- 
cluded—give the highest priority to an 
adequate national defense. My remarks 
last week analyzed the factors that can 
help determine what is adequate and 
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what is not. But we ought to avoid giving 
either groundless assurances or exagger- 
ating threats to try to win our cases, We 
should avoid both heedless disarmament 
arid mindless military buildups. We need 
to recognize that the Russians are tough 
and difficult. And no one, including Mr. 
Warnke, is about to put this country’s 
security at risk. Such notions do not 
even belong in this debate. 

Second, we need to incorporate as an 
operating principle the concept that 
SALT is a process in which we want both 
sides to gain. 

It is no victory for the United States 
if we have an agreement which allows 
us to build more than we need to deter 
nuclear war. It may be a victory for 
those who profit from military contracts. 
But it is no victory at all for the people 
who must bear the burden Further, the 
insistence on agreements which leave an 
American advantage in the kinds and 
numbers of weapons we can deploy in 
fact undermines the whole SALT process. 
And when that happens the United 
States loses, as does the Soviet Union. So 
let us treat SALT as a serious exercise 
to make the world safer and arms budg- 
ets less burdensome for us both. 

Third, so long as our deterrent is se- 
cure—and it is—we must stop undermin- 
ing arms control goals with weapons pro- 
grams. It is time we assigned to our mili- 
tary establishment its proper national 
function—to underlie and support our 
foreign policy, and not to determine 
what our policy will be. 

We should long since have achieved a 
SALT II agreement. But the last Presi- 
dent—spotting trouble over his right 
shoulder in his 1976 nomination cam- 
paign—could not bring himself to give 
the order that would have formalized the 
Vladivostok understanding. This Presi- 
dent must give that order. More than 
that, if he intends to implement the com- 
mitment to arms control he so often has 
voiced, he must decide against new sys- 
tems which threaten a repetition of our 
dismal experience with MIRV’s. 

In a Senate speech last May 5 I sin- 
gled out the strategic cruise missile as 
just. a system. Indeed, given the charac. 
teristics and concealibility of cruise mis- 
siles, they pose arms control verification 
difficulties which will make MIRV seem 
a piker’s problem. There are systems in 
development that pose the same kinds 
of difficulty for arms control. 

I do not blame the military men who 
urge these systems upon us. Arms con- 
trol is not their job, and it is not their 
area of expertise. But if elected civilian 
decisionmakers accept these weapons 
regardless of their arms control effects, 
then the American people have every 
right to blame us if arms control fails. 
And the President of the United States 
has the first opportunity and the first 
obligation to choose. 

I believe the clear and consistent ap- 
plication of these relatively simple prin- 
ciples will produce results. For the break- 
through needed at SALT is an obvious 
one. We will achieve a SALT agreement 
if we and the Soviets want a SALT agree- 
ment and understand how much it would 
help us. 

If we wish, we can find ways to handle 
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the cruise missile problem. We can han- 
dle the Backfire bomber problem. We 
can move to impose qualitative con- 
straints. There is no reason we cannot 
negotiate the advance notification of 
missile tests as President Carter recently 
suggested. We can also negotiate limita- 
tions on flight tests, as suggested by Dr. 
Sidney Drell in testimony before the 
Committee on Foreign Relations. We can 
move toward a comprehensive test ban 
to set an example for other nations and 
of critical importance to help stop the 
endless vertical proliferation of nuclear 
weapons systems. 

Simply, we have no choice but to give 
arms control a chance. The President 
has brought fresh new insights to these 
problems and he should not be opposed 
in his choice of Paul Warnke—who 
shares the President’s viewpoints and 
will represent him brilliantly in the arms 
negotiations in Geneva. 

Finally, let me suggest here that as 
we debate the Warnke nomination we 
ought to also contemplate how our dem- 
ocratic system is supposed to work. 

Last year, in both the Republican and 
Democratic primaries, there were candi- 
dates who had been critical of the SALT 
process and who had been favorable to 
MIRV’s, ABM’s, cruise missiles, the M-X 
mobile missile, and every other program 
that undermines the chances for verifi- 
able limits on strategic arms, In both 
parties, those candidates lost. 

In the general election Mr. Ford rep- 
resented the more hard-line view. He had 
to defend a record of inability to pro- 
duce a SALT II agreement. And he lost. 
Mr. Carter won. He won even though this 
notorious arms controller and critic of 
some of those weapons systems, Paul 
Warnke, was publicly associated with 
his campaign. 

Of course it can be argued that the 
election was decided on other grounds. 
Doubtless the economic situation swayed 
more votes than the statements of the 
candidates on strategic arms limitation. 

But there are other ways to determine 
what the American people want. 

On October 4 of last year, pollster 
Louis Harris sampled public opinion on 
the questions of détente and strategic 
arms limitation. On the first, he asked 
respondents whether they wanted the 
United States “to continue to try to 
achieve détente—that is, find more ways 
to cooperate with Russia and China and 
find common areas of agreement.” 
Seventy-three percent, nearly three- 
fourths of the electorate, said “yes.” Only 
16 percent were opposed. That was at a 
time when the term détente was sup- 
posed to be in disrepute. 

More directly on point, Mr. Harris 
asked if those polled favored ef- 
forts to “get agreement with Russia on 
a reduction of strategic nuclear arms 
and missiles.” And to that question fully 
80 percent said “yes.” Only 10 percent 
were opposed. Despite all the scare stor- 
ies they were hearing even then, the 
American people believed by a margin 
of 8 to 1 that strategic arms limitation 
Was a good idea. 

I do not claim that the other view 
has no right to be heard. On the con- 
trary, those who are suspicious of the 
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negotiating process, who want to main- 
tain a rigid policy of hostility across the 
board, who want to pursue every con- 
ceivable method of undermining the 
Soviet Union, even if it costs us dearly, 
too—they have every right to make 
their case. 

All I am suggesting here is that when 
they attempt to deny President Carter 
his policy and his personnel, then they 
are simply overreaching. They have gone 
too far. Speaking for no more than 10 
percent of the population—for 20 per- 
cent, at most, if you throw in all those 
with “no opinion’—they are attempting 
to reverse the results of the 1976 elec- 
tion and to force their own policy—re- 
jected by the electorate and I think dis- 
credited by history—upon the rest of 
the Nation. 

What is perhaps strangest of all is 
the great furor over this nomination. 
After all, the hardline side will be heard. 
It is built into the Pentagon’s perception 
of the issue, and our military leaders 
have never been especially reluctant 
about making their case. It will also be 
heard from Capitol Hill. And with all of 
that, what is so horrible about the pros- 
pect that we will have someone at the 
head of the Arms and Control and Dis- 
armament Agency who believes in the 
result the very name of that agency im- 
plies? What is so awful about having 
someone to represent us in the strategic 
arms limitation talks who actually be- 
lieves in what he is doing, and who wants 
to succeed? 

I submit to my colleagues that the 
election results deserve at least this much 
respect. The clear weight of public opin- 
jon deserves at least this much consid- 
eration. The new President deserves at 
least this much of a chance. 

We have tried arms competition. It 
has not improved our security at all. Let 
us try controlling arms for a change. Let 
us see if we cannot free ourselves of this 
burden. Let us instead move the competi- 
tion to the realm of development and 
ideas and human progress where our 
system truly excels, and where our ex- 
cellence can have real meaning for the 
United States and for all of the human 
family. 

Mr. President, I ask unanimous con- 
sent that an editorial published in the 
Washington Star of Sunday, March 6, 
1977, entitled “Moonshine on Mr. 
Warnke,” be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MOONSHINE ON MR. WARNKE 

When President Carter nominated Paul C. 
Warnke some weeks ago to head the Arms 
Control Agency and carry on the strategic 
arms talks with the Soviet Union we hoped, 
as others did, that his confirmation hear- 
ings would become a forum for sober dis- 
cussion of strategic issues. 

That hope, which in retrospect appears a 
bit naive, sprang from the fact that Mr. 
Warnke had written and testified extensively 
on arms control and was, at the same time, 
opposed by some very serious people. 

The Warnke hearings, however, only fit- 
fully served an educative function. Mr. 
Warnke's critics, even some of the most re- 
sponsible ones, absorbed themselves in a 
failing attempt to brand him a changeling 
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who furtively toughened “soft” positions of 
the past to win confirmation. 

Since the hearings ended, and the For- 
eign Relations Committee cleared his nomi- 
nation, the resistance to Mr. Warnke has 
strayed even farther from sober debate. With 
Wednesday's Senate vote approaching, un- 
committed senators are being treated to a 
mail-and-telegram campaign that shuns few 
propaganda techniques. 

Consider, for instance, the “dear friend” 
letter recently issued by Rep. Larry Mc- 
Donald of Georgia, who declares that the 
Warnke nomination “poses the single great- 
est threat to our national security in my 
memory.” Mr. McDonald must have a short 
memory; but one would not begrudge him 
his apprehensions if he had his facts straight. 

Of Mr. Warnke, Representative McDonald 
writes; “He is best known as George Mc- 
Govern’s national defense adviser during the 
1972 campaign and the architect of Mc- 
Govern’s scheme to slash $32 billion dollars 
out of our national defense budget. If that 
is not enough to make him totally unfit for 
the job, he has recently been calling for uni- 
lateral disarmament—on the ‘hope’ the com- 
munists will follow suit.” He adds, although 
the bearing of such charges, even if accurate, 
is not clear, that “since 1975 Mr. Warnke 
has been a registered agent of the govern- 
ment of Algeria ... (and) set in motion 
the chain of events which allowed Ellsberg 
to steal the Pentagon Papers.” 

In citing the McGovern connection, Mr. 
McDonald appears to echo a widely-quoted 
Wall Street Journal editorial of February 16 
which said in part: “... Mr. Warnke is best 
understood as George McGovern’s defense 
secretary. . . . During the 1972 presidential 
campaign he was chief apologist for Mr. Mc- 
Govern’s plan to lop $30 billion off the 
Pentagon's budget.” 

Perhaps, to give him the benefit of a 
doubt, Representative McDonald is not aware 
that Senator McGovern has since corrected 
the Journal's misimpressions, First, wrote 
the senator in a letter to that paper, his “al- 
ternative defense budget ... called for reduc- 
tions over a three-year period, with the 
amount explicitly contingent upon how the 
Russians responded.” But the main point is 
that Senator McGovern’s defense white pa- 
per was not Mr. Warnke’s architecture. “My 
arms budget recommendations,” writes the 
senator, “were published in January of 1972 
at a time when Mr. Warnke was advising Sen- 
ator Muskie.”’ 

Let us pass over the interesting but irrele- 
vant charge that Mr. Warnke has been a lob- 
bying agent for Algeria—Washington lawyers 
frequently represent countries whose poli- 
cies they do not necessarily endorse or ap- 
prove—to the charge that he “set in motion 
the chain of events which allowed Ellsberg to 
steal the Pentagon Papers.” 

So, in the sense intended, did Gen. George 
Washington: By defeating Lord Cornwallis 
he set in motion a chain of events leading to 
the establishment of the American republic; 
and had he not done so, the Pentagon Pa- 
pers would not have been there, many years 
later, for Dr. Ellsberg to steal. 

This kind of argument depends, in other 
words, on historical regression in which final 
blame for almost any event can be pinned on 
almost anybody. In fact, after his departure 
from the Pentagon, Mr. Warnke stored his 
copy of the Pentagon Papers, unread, at the 
Rand Corporation, with the proviso that no 
one could see it who did not have top secret 
security clearance and who did not also gain 
the permission of two of three persons—him- 
self, and his former deputies Morton Hal- 
perin and Leslie Gelb, who were involved in 
their compilation. Apparently, Messrs. Hal- 
perin and Gelb permitted Dr. Ellsberg to see 
the stored copy. But since Ellsberg enjoyed 
top secret clearance, they in no sense yio- 
lated Mr. Warnke’s painstaking procedures. 
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Dr. Elisberg violated his trust. Mr. Warnke, 
apart from having placed his copy at the 
Rand Corporation, did not. 

We cite, and explore, Congressman Mc- 
Donald's charges not in a spirit of apology for 
Mr. Warnke, who needs none, but only to il- 
lustrate what passes for argument these days 
in the anti-Warnke lobby. It would be un- 
fair to suggest that the congressman's un- 
focused charges typify the serious case 
against Mr. Warnke’s nomination. They are 
merely evidence that now that Mr. Warnke’s 
responsible opponents have resigned them- 
selves to his confirmation, the serious case 
has given way to moonshine. 


The PRESIDING OFFICER. The time 
of the Senator from South Dakota has 
expired. 

Mr. McGOVERN. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, I am 
pleased to yield 10 minutes to the Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, having 
spoken at some length on Friday, I had 
not planned to speak again on the 
Warnke nomination prior to the sum- 
ming-up before tomorrow’s vote. How- 
ever, a new development late yesterday 
has persuaded me that I once again ought 
to take the floor to express my deepen- 
ing concern at the credibility gap that 
widens with each new pronouncement 
from Mr. Warnke. 

On Friday, the Senator from Michi- 
gan (Mr. GRIFFIN) and the Senator 
from California (Mr. HAYAKAWA) cor- 
rectly pointed out that a crucial quota- 
tion in Mr. Warnke’s testimony on the 
1972 SALT Interim Agreement had been 
doctored in an attempt to sustain Mr. 
Warnke’s claim to have expressed reser- 
vations about that agreement—a claim 
that is not corroborated by the public 
record. And despite the effort of some 
Senators supporting Mr. Warnke to min- 
imize this willful tampering with the 
record, the matter is not a trivial seman- 
tic dispute; still less is it about a mis- 
placed comma, 

Mr, President, yesterday Mr. Warnke 
sent the chairman of the Armed Sery- 
ices Committee a letter in which he “re- 
grets” and seeks to correct what he calls 
“a number of (typographical) errors.” 
There then follow in Mr. Warnke’s 
letter 24 corrections of the most trivial 
and inconsequential nature—errors 
about which no issue was made because 
no issue properly exists. Nestled among 
these 24 errors is a 25th which is in no 
sense a “typographical error.” Indeed, 
Mr. Warnke’s attempt to blame a typist 
for what all the evidence suggests is in 
fact a deliberate distortion of the public 
record only compounds the crisis in con- 
fidence that this nomination has pro- 
duced. It is hard to escape the conclu- 
sion that Mr. Warnke has forwarded a 
list of 25 typographical errors in order to 
obscure the one error of consequence. 
But the error that matters is not, like 
the others, the result of a careless typist. 
It is the result of a misguided effort 
further to mislead the Senate. 

Mr. President, even in its allegedly 
corrected form, the quotation in ques- 
tion is doctored. Let me explain: 

There are several ways in which a 
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statement can be doctored. First, punc- 
tuation that has the effect of altering the 
meaning of a statement can be changed. 
As pointed out on the floor on Friday, 
that was done in this case. Second, words 
can be deleted from a statement with- 
out the required deletion marks; and if 
the deleted words alter the meaning of 
the statement, as they do in this case, a 
statement that means one thing can, in 
fact, be made to appear to mean another. 
That, too, has been done. Finally, the 
words of the statement can be rear- 
ranged; and that, too, has been done. 
When the sentence resulting from altered 
punctuation, deleted words and rear- 
ranged words is then enclosed in quota- 
tion marks, the presentation of that sen- 
tence to the Senate of the United States 
is a gravely serious matter. In offering his 
“correction,” Mr. Warnke has restored 
the punctuation that was the subject of 
discussion on Friday. But he has resub- 
mitted to this body a quotation that, 
first, has words deleted; second, has 
words rearranged; and that third, is con- 
tradicted by other remarks made at the 
time on the public record whose disclo- 
sure would have served to sustain Sen- 
ator Grirrin’s original concern. 

Mr. President, this matter arose when 
Senator GRIFFIN asked Mr. Warnke, dur- 
ing his confirmation hearing before the 
Comimttee on Foreign Relations, what 
his reaction had been to the SALT I in- 
terim agreement in 1972. Mr. Warnke 
replied, in part, as follows: 

I was concerned . . . about the numerical 
disparity (in number of strategic delivery 
systems) because it seemed to me that that 
made the agreement perceptually vulnerable. 
Any agreement which appears to give the So- 
viet Union a numerical lead is not one which 


is going to be very well received by our 
friends. 


The record, Mr. President, is both clear 
and to the contrary. Far from expressing 
concern at the numerical disparity of the 
interim agreement, Mr. Warnke in his 
1972 testimony before both the House 
and Senate, argued vigorously against 
the concern of many that the agreement 
gave the Soviets a large mathematical 
edge over the United States. 


In order to clarify this matter, I asked 
Mr. Warnke to explain the contradic- 
tion when he appeared before the Armed 
Services Committee on February 23, In 
a written submission, Mr. Warnke stated 
the following: 

Contrary to the allegation that in 1972 I 
“welcomed the agreement precisely as a rec- 
ognition that numbers do not matter”, in my 
testimony before the Senate Foreign Rela- 
tions Committee in 1972, I stated that “the 
principal accomplishment” of SALT I was the 
ABM treaty and that, as to the Interim 
Agreement, ‘ I find the coverage at the pres- 
ent time disappointingly small.” I specifi- 
cally stated that “numerical superiority 
which is not translatable into either any 
sort of military capability or any sort of po- 
litical potential has no purpose.” (Source: 
Hearings before the Senate Foreign Relations 
Committee, 28 June 1972, pp. 178-179, em- 
phasis added.) 


But, Mr. President, when one turns to 
the source that Mr. Warnke claims to be 
citing, there is a dramatic difference. 
Here is the undoctored sentence in its en- 
tirety as it appears in the record of hear- 
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ings of the Committee on Foreign Rela- 
tions in 1972: 

Under those circumstances, it seems to me, 
Mr. Chairman and Senator Cooper, that the 
continuation of the missile numbers game ts 
in fact a mindless exercise, that there is no 
purpose in either side's achieving a numerical 
superiority, which is not translatable into 
either any sort of military capability or any 
sort of political potential. 


Clearly Mr. Warnke’s argument at the 
time was quite different from what he 
told two Senate committees it had been. 
Notice that the sentence quoted in re- 
sponse to my question to Mr. Warnke has 
been cut in half; the words have been 
rearranged; and the punctuation has 
been changed. 

Did Mr. Warnke’s typist accidentally 
delete the first half of the sentence? Did 
she rearrange the words? Did she alter 
the punctuation? Were these changes 
Mr. President “typographical errors?” 

Mr. President, if one goes beyond the 
undoctored quotation above and ex- 
amines Mr. Warnke’s further remarks 
before the Foreign Relations Committee 
in 1972, the record shows how he con- 
tinued: 

That is why, in my opinion, the cetlings 
that are placed in the interim agreement on 
both land-based and sea-based missiles 
should not be the cause for any concern on 
our part. They do give the Soviets an 3p- 
parently large mathematical edge. They are 
permitted, as I read it, some 2,350 missile 
launchers to our 1,710, but either figures is a 
flagrant example of military redundancy. In 
the light of the abandonment of any forlorn 
hope of an ABM defense, either number af- 
fords more missiles than the other side af- 
fords in the way of targets. 

So, accordingly, we should not be con- 
cerned about the existing mathematical edge 
nor should we be concerned about any at- 
tempts that the Soviet Union might make to 
add additional, useless numbers to their al- 
ready far more than adequate supply. 


Before the House Committee on Inter- 
national Relations Mr. Warnke repeated 
the substance of his testimony to the 
Committee on Foreign Relations. Thus he 
said, again in 1972, that: 

I welcome the SALT agreement which was 
concluded last week by President Nixon. I 
think it was a realistic recognition of the fact 
that the Soviet Union gains nothing from its 
1,600 ICBM’s that we do not have an abund- 
ance with our 1,000, I think that it recognized 
that the numerical edge in submarine- 
launched ballistic missiles is of no signifi- 
cance as long as we possess the ability to de- 
stroy the Soviet Union even if they were first 
to strike. 


Mr. President, when one examines the 
full record there can be no doubt that Mr. 
Warnke held the view, in 1972, that the 
numerical disparity in the SALT I in- 
terim agreement was not a cause for con- 
cern. This is the opposite of the view that 
his doctored version of his past state- 
ment would lead one to believe he had 
then held. 

Senators must judge for themselves 
whether they believe Mr. Warnke ac- 
curately represented his 1972 testimony 
to Senator GRIFFIN. They must judge 
whether he accurately represented his 
testimony to the Committee on Armed 
Services. They must judge whether he 
was telling the truth when he blamed the 
doctored quotation on his typist. 
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Mr. President, if my colleagues con- 
clude as I have that Mr. Warnke has mis- 
represented his testimony to two commit- 
tees of the Senate and further attempted 
to mislead the Senate into believing that 
the fault was that of his typist, I trust 
that they will judge whether a man capa- 
ble of such deceit is to be entrusted with 
two appointments and such serious 
responsibilities. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for just a brief comment? 

Mr. JACKSON. Yes. 

Mr. GRIFFIN. I commend the Senator 
from Washington for his statement and 
I associate myself with his remarks. He 
said in a very eloquent way essentially 
what I would have said about Mr. 
Warnke’s reply. 

Mr. Warnke is trying te make the 
Senate believe that in 1972 his first con- 
cern about the SALT I agreement was 
the numerical disparity between the So- 
viet Union and the United States. That 
not only does not wash when you read 
the record—it is hogwash. If Senators 
will only go back and read the record, 
and if the press will report what is in the 
record, there could be no question about 
the facts. 

I thank the Senator from Washington 
for yielding. 

Mr. JACKSON. I thank the Senator. 

I just want to say that the funda- 
mental error here is not typographical, 
it is substantive; and I am concerned 
over this course of conduct, and espe- 
cially trying to bury it all in with the 24 
typographical errors. 

Mr. President, I yield back my time 
to the distinguished Senator from Utah. 

Mr. HUMPHREY. Will the Senator 
yield for a question? 

Mr. JACKSON. With permission of 
the Senator on his time. 

Mr. HUMPHREY. Is it not true that 
the hearings before the Foreign Rela- 
tions Committee on June 28, 1972 to 
which the Senator alludes in reference to 
the comma question was oral testimony? 
It was not any prepared statement, and 
the comma was placed in the hearings 
by the stenotypist. 

Mr. JACKSON. The Senator misses 
the whole point. 

Mr. HUMPHREY. I do not miss the 
whole point at all. The Senator is talk- 
ing about where the comma is. He did not 
say now, as he repeats a sentence, “com- 
ma,” “semicolon.” The comma was 
placed by the stenotypist in the hear- 


ings. 

Mr, JACKSON. Wait a minute. The 
changes referred back to the record of 
the 1972 testimony. 

Mr. HUMPHREY. That is what I am 
talking about, sir. 

Mr. JACKSON. The Senator is con- 
fused. 

Mr. HUMPHREY. I am talking about 
the 28th of June 1972 oral testimony, 
Not prepared. 

Mr. JACKSON, Let me just say this 
to my good friend. We are talking about 
two different things. The doctoring I have 
alleged here relates to 1972, no: what 

Mr. HUMPHREY. I am telling the Sen- 
ator, did he hear me, June 28, 1972. Here 
is the testimony. 
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Mr. JACKSON. All right; and I am 
saying that he doctored that in replying 
to my question and again yesterday. 

Mr. HUMPHREY. I am simply say- 
ing—doctoring, what does the Senator 
mean? I am simply saying the steno- 
typist who took down the oral testimony 
placed the comma in at his volition, and 
what Mr. Warnke did was simply putting 
out what he meant when he—— 

Mr. JACKSON. No. 

Mr. HUMPHREY. When he testified 
and wrote the letter. 

Mr. JACKSON. I say to the Senator 
he changed the written testimony—for- 
get commas for a moment. He changed 
the written testimony. 

Mr. HUMPHREY. I say to the Senator 
he did not change what he thought, and 
I want to say—— 

Mr. JACKSON. Wait a minute; not 
what he thought. Let me ask the Sena- 
tor, is it not a fact that what he referred 
to back in 1972 was changed from the 
original text? 

Mr. HUMPHREY. The Senator—— 

Mr. JACKSON, I ask the Senator the 
question, changed from the transcript. 

Mr. HUMPHREY. Well, the transcript, 
that is the printed record. 

Mr. JACKSON. That is the printed 
record. Mr, Warnke doctored the printed 
record. 

Mr. HUMPHREY. I am simply saying 
when he testified it was oral testimony. 
He did not correct his testimony. This 
RecorD, known as the CONGRESSIONAL 
Recorp, has oral speeches of Senators in 
it. All I say is if you read it, many times 
the sentence structure that you had as 
you discussed it is a whole lot different 
than if you had a written text from 
which you work. So what do we say many 
times when we are quoted back? We say, 
“That is not what I meant at all. The 
stenotypist did not get everything that 
I said. I did not have time to correct the 
RECORD,” 

If you speak as fast as I do at times, 
it is a little dificult for our stenotypist 
to get the record. 

Mr. HATCH. Mr. President, against 
whose time is this charged? 

Mr. HUMPHREY. The Senator does 
not think it is important that Mr. 
Warnke has written a letter and has 
stated very carefully what the situation 
was. He says: 

With respect to the specific quotation 
which has been challenged, a few points are 
worth noting. First, the sentence in question 
included in item 1 of the errata sheet, was 
made in the course of oral extemporaneous 
testimony. It did not appear in my prepared 
statement. Although I reviewed the tran- 
script, I do not, of course, now know wheth- 
er a comma then appeared after the words 
“numerical superiority.” 

What I do know is what I meant and what 
my testimony as a whole makes clear. 


Several Senators addressed the Chair. 

Mr. HATCH, Is this charged against 
our time? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CRANSTON. I yield such time 
while the Senator has the floor. 

Mr. McCLURE. Mr. President, who has 
the floor? 
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Mr. HUMPHREY. I will come back on 
my own time. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has the floor. 

Mr. HUMPHREY. I will come back on 
my own time. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, will the 
Senator yield 1 minute? 

Mr. HATCH. I yield 1 minute. 

Mr. JACKSON, Mr. President, let us 
get something straight here; it is not 
that confusing. There are two separate 
changes, I say to the Senator from Min- 
nesota. The first change relates not to 
just the change of a comma; it is the 
doctoring of the sentence structure, 
leaving words out and rearranging them. 
This occurred in the response to the 
interrogatories, the questions that I sub- 
mitted to him; and then again yesterday 
the same thing happen in his letter sent 
to the chairman of the Armed Services 
Committee apologizing for his earlier 
responses. 

I say to the Senator from Minnesota 
there is a course of conduct here; there 
is a pattern. It is not just one instance, 
and it goes to highly substantive matters. 

Now, I will be glad to stay here as long 
as he wants to stay to try to explain 
away two separate and distinct courses 
of conduct that to me are very, very 
disturbing, Mr. President, on the part of 
the nominee for this position. 

These are not typographical errors 
that I am referring to. That fact has 
been lost in the debris of conversation on 
the floor of the Senate. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. JACKSON. Will the Senator yield 
1 additional minute? 

Pg HATCH. I yield 1 additional min- 
ute. 

Mr. NUNN. Mr. President, will the Sen- 
ator yield me I minute? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. HATCH. Then I yield a minute to 
the Senator from Georgia. 

Mr. JACKSON. Mr. President, I con- 
clude by saying that, in my judgment, 
Mr. Warnke has tried to cover up a sub- 
stantive change by saying there are 25 
typographical errors. There are indeed 
24. But there is a substantive error, Mr. 
Pres:dent, that was discussed on Friday. 
Then yesterday we have another letter 
from this man in which he makes sub- 
stantive changes, and I challenge those 
who say this is not important to explain 
why this pattern of conduct? I read 
about a lot of nonsense about the eighth 
grade, you know, that we have worried 
unduly about commas. This change is 
one of substance, I say to the Senator 
from Minnesota. 

Mr. HUMPHREY. I will come back and 
we will debate the substance. The dif- 
ference is between the views of Mr. 
Warnke on arms control and the views 
held by the Senator from Washington. 
That is the difference. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, who has 
the floor? 
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The PRESIDING OFFICER. The Sen- 
ator from Georgia has the floor. 

Mr. JACKSON. Mr. President, will the 
Senator yield 10 seconds? 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. NUNN. I yield 10 seconds. 

Mr. JACKSON. Mr. President, I sup- 
ported the SALT I agreement. I had dif- 
fering views from Mr. Warnke. 

That is not the issue. The issue is 
credibility and integrity. 

The question is, are we going to be- 
lieve this man? That is the question be- 
fore the Senate. 

I am not arguing or discussing strate- 
gic doctrine. But I have documented for 
the Senate, Mr. President, a serious 
substantive doctoring of the record and 
it stands undenied, based on the written 
record. I ask every Senator who will 
look at the cold print to find out for 
himself what is involved. 

The PRESIDING OFFICER. The min- 
ute has expired. 

Mr. HATCH. I yield another minute 
to Mr. Nunn. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. I may need more than 1 
minute, Mr. President. 

Mr. HATCH. Then I yield 2 minutes. 

Mr. NUNN. I echo what the Senator 
from Washington is saying about the is- 
sue before this body. 

I had the good fortune of being the 
Presiding Officer yesterday, when the 
Senator from Minnesota was, I think, 
doing a very good job of defending Mr. 
Warnke. I have heard him today also 
defending Mr. Warnke. And I agree with 
the two main points that he makes. 
First of all, the Senator from Minnesota 
says that we all change our minds, par- 
ticularly on very important issues like 
this, ones that are very complicated 
and complex. 

If the Senator will read the Armed 
Services Committee hearings he will note 
that I said something to this effect in 
that hearing to Mr. Warnke: 

Mr. Warnke, I would like to vote for you 
if you could just bring yourself to admit 
that you have changed your mind. 


Mr. Warnke has not been able to in 
any way admit that he has changed his 
mind. 

Now, that is what is disturbing to a 
large number of Senators because, if he 
cannot recognize the difference between 
his position on counterforce, for instance, 
2 years ago, and his position on counter- 
force now, either we have to question his 
judgment or we have to question his in- 
tellectual integrity. Anyone who knows 
anything about counterforce would agree 
that Mr. Warnke has changed. Every- 
body but Mr. Warnke believes that he 
has changed. But he does not. 

What the Senator from Washington 
is talking about here is not an isolated 
instance. It is a pattern. It is a pattern 
that started before the Foreign Rela- 
tions Committee and it has continued 
right up to this moment. This is what 
disturbs so many Senators. 

I would certainly agree with the Sena- 
tor from Minnesota that any time one 
gives oral testimony, the person taking it 


March 8, 1977 


down could get some commas in the 
wrong place. We could have our Senators 
out of context. There could be great er- 
rors here. 

But the problem with this argument is 
that, even if you concede that Mr. 
Warnke’s testimony in 1972 before the 
Foreign Relations Committee was mis- 
quoted in some way, or that the comma 
was in the wrong place, all the Senator 
from Minnesota has to do is look at the 
other statements he made during that 
period of time and he will see that the 
testimony in question was perfectly con- 
sistent with everything else Mr. Warnke 
was saying during that time. 

Mr. JACKSON. Will the Senator yield 
at that point? 

Mr. NUNN. The Senator from Wash- 
ington has two statements right here in 
the Recorp that verify that this is the 
correct interpretation, because Mr. 
Warnke has said over and over again 
that numbers do not count. So it was 
just—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. NUNN. Mr. President, will the 
Senator yield 30 additional seconds? 

Mr. HATCH. I yield 30 additional 
seconds. 

Mr. NUNN. If it were just one state- 
ment, I would say let us give him the 
benefit of the doubt; it was probably 


mistakenly recorded—the comma was 
probably wrong—and, let him tell us 
what he means. 

But he said it over and over and over 
again, and now he comes before this body 


in written testimony and tries to con- 
vince us otherwise, and this is an insult 
to the intelligence of this body. 

We would have to be foolish not to be 
able to discern his changing positions. 

Again, I repeat, Mr. President, it is not 
the fact that Mr. Warnke has changed 
his position over and over and over again 
in the last 3 weeks. I say more power to 
him, congratulations on moving in the 
right direction. But the problem is he 
had not been able to bring himself to ad- 
mit it. That raises questions either of his 
judgment or his intellectual integrity. 
There is no other way to interpret it. 

Mr. JACKSON. Will the Senator yield 
for 10 seconds? 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Washington. 

Mr. JACKSON. This is just for a com- 
ment. 

Mr. President, the Senator from 
Georgia makes the key point here. Ap- 
parently Mr. Warnke is in effect, through 
those speaking for him here in the Cham- 
ber, saying that in the original com- 
ments that he made before the Foreign 
Relations Committee in 1972 there was 
a stenographic error. The key point is, 
of course, that he made similar com- 
ments in 1972 before the House Inter- 
national Relations Committee, known as 
the House Committee on Foreign Affairs 
at that time. That is the key point, and 
I think that is the Senator’s point, that 
if it were just one citation that we are 
referring to he could come in and say, 
“Well, the stenographer made a mistake 
in taking it down.” But the truth is that 
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it is a pattern that exists, and I quoted 
directly from the statement that he made 
in a similar vein before the House In- 
ternational Relations Committee, which 
is substantially the same position that 
he now says was not accurately reported, 
through one of the Senators speaking in 
his behalf. 

The PRESIDING OFFICER. The time 
of the Senator has expired, 

Mr. NUNN, Mr. President, if the Sen- 
ator will yield, if that comma is inaccu- 
rately reported then almost everything 
Mr. Warnke said up until the last 3 
weeks has been inaccurately reported in 
almost every kind of publication and by 
almost any kind of reporter we can 
envision. 

So we have the remarkable scenario 
of numerous people somehow being in- 
capable of accurately reporting what Mr. 
Warnke says. 

Mr. JACKSON. There seems to be 
some kind of a congenital trouble with 
commas, sentence structure, and a lot 
of other things, and he is a very bright 
learned man. I think it is pretty clear 
there is a course of conduct here that 
is very disturbing, Mr. President, and I 
think it goes to the heart of this question 
of confirmation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, I yield 2 
minutes to my distinguished colleague 
from Idaho. 

The PRESIDING OFFICER, The Sen- 
ator from Idaho. 

Mr. McCLURE. Mr. President, I thank 
i Senator from Utah for yielding this 

ime. 

I commend the Senator from Wash- 
ington for the statement he made and 
the Senator from Georgia for bringing 
up the very essence of the argument. I 
do not know whether or not the comma 
was there. 

All I know it is interesting to note that 
Mr. Warnke in his letter yesterday, ex- 
plaining away the absence of the comma, 
also said that he had reviewed the tran- 
script. 

I think the Senator from Minnesota 
was in error, and perhaps would like to 
correct it, when he said he did not re- 
fute the transcript, because Mr. Warnke 
himself said that he had. 

But that is not the real issue. In this 
letter he again said the two things he 
had been saying over and over again, 
that are in opposition to each other: one, 
that numerical superiority is meaning- 
less, and on the other hand that numeri- 
cal superiority is meaningful. Which does 
eg I do not think he has told us 
yet. 

He tried to say in the letter yesterday 
that back in 1972 he said that numerical 
superiority was meaningless, but that 
numerical superiority now is a matter of 
concern to him, but yet that he has not 
changed his mind. I think the Senator 
from Georgia is correct, that we ought 
to know what he means, and know it 
before we confirm him. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I yield. 

Mr. NUNN. Can the Senator imagine 
what we are in for when Mr. Warnke re- 
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turns to the Senate with a SALT II agree- 
ment, and we ask him what the Soviet 
Union means by this and what they 
mean by that? Can the Senator envision 
the magnitude of confusion and all the 
uncertainties that would be flowing 
forth? 

Mr. McCLURE. I say to the Senator 
that if you read his letter of yesterday 
you do not know what it means. That 
is the entire argument. You cannot pin 
this man down; he is far too adroit and 
slippery to ever allow himself to be in 
any kind of fixed position. 

That may be all right for a negoti- 
ator, but not the kind of man we want to 
come back and explain to the U.S. Senate 
and the American people what was 
negotiated. Because I submit he does not 
want to be pinned down now, and he 
would not want to be pinned down then. 

Mr. CRANSTON. Mr. President, I think 
it is very useful, rather than prepared 
statements, to have give and take back 
and forth between those who have differ- 
ing impressions. In order to facilitate 
that, I now yield such time as he may 
require to the Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, there 
is an honest difference of opinion here. 
One thing that I do not buy is the attack 
upon Mr. Warnke’s integrity. I think it 
is important that we spend a little time 
on that, because it is a very personal mat- 
ter. 

First, let us see what it was Mr. 
Warnke said in 1972. He correctly recalls 
in his March 7 letter to ’":e chairman of 
the Committee on Armed Services that, 
in 1972: 

I specifically stated that “numerical su- 
periority, (comma) which is not translatable 
into either any sort of military capability or 
any sort of political potential” has no pur- 
pose. 


Mr. McCLURE. Will the Senator yield 
on that point for a question? 

Mr. HUMPHREY. Just let me go on, 
He had said, in his February 28 letter: 

I specifically stated that “numerical 
superiority which is not translatable into 
either any sort of military capability or any 
sort of political potential has no purpose.” 

Now, here is what he said in 1972: 

“Numerical superiority, (comma) which 
is not translatable into either any sort of 
military capability or any sort of political 
potential” has no purpose. 

Mr. McCLURE. Then do I understand 
the Senator from Minnesota is saying 
Mr. Warnke is affirming the fact that 
what he said in 1972 was with the 
comma? 

Mr. HUMPHREY. That is what the 
record shows. 

Mr. McCLURE. Is he saying now that 
is what he said then? 

Mr. HUMPHREY. That is what the 
record says, in 1972. 

Mr. McCLURE. Is the Senator saying 
that is what Mr. Warnke says he said? 

Mr. HUMPHREY. I do not care 
whether it is what he said he said, but 
that is the record, so let us assume it is 
what he said. 

Mr. McCLURE. Well, is the Senator 
saying that is what he now says he said 
then? 

Mr. HUMPHREY. I said that was oral 
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testimony, and if you can remember 
what you said in 1972, Senator, you are 
entitled to the Congressional Medal of 
Honor. 

Mr. McCLURE. Let me say to the able 
Senator from Minnesota, all Iam trying 
to find out is, what does Mr. Warnke 
now say he said then? 

Mr. HUMPHREY. Mr. Warnke says in 
his statement now to the chairman of the 
committee, referring to the testimony 
that was oral testimony, he says: 

I specifically stated that “numerical 
superiority, (comma) which is not translat- 
able into either any sort of military capability 
or any sort of political potential" has no 
purpose. 


Mr. McCLURE. All right. Does the Sen- 
ator. 

Mr. HUMPHREY. Wait a minute, it is 
my time. I have the floor. What did he 
say in his letter? 

I specifically stated that “numerical su- 
periority, which is not translatable into 
either any sort of military capability or any 
sort of political potential” has no purpose, 


I do not claim to be the smartest 
Member of this body, but I did get 
through high school before they started 
marking the grades down, and I will sub- 
mit that you have got to have some fan- 
tastic imagination to make it appear that 
those two statements are contradictory. 

Mr. McCLURE. Would the Sena- 
tor—— 

Mr. HUMPHREY. And then, I may 
say, if you put those statements in rela- 
tionship to all the other things that Mr. 
Warnke has said, I think they make 
great sense. Let us go back to the hear- 
ings before the Foreign Relations Com- 
mittee. 

Mr. McCLURE, Will my good friend 
yield for ı question. 

Mr. HUMPHREY. I yield for a ques- 
tion. 

Mr. McCLURE. I thank the Senator. 
I realize the Senator from Minnesota has 
the floor. I hope he will be as gracious 
in yielding to us for questions and inter- 
jections as others were in yielding to 
him a few minutes ago. 

Mr. HUMPHREY, I will be that con- 
siderate, Senator. 

Mr. McCLURE. I think it is important, 
whether the Senator from Minnesota 
thinks so or not, I do and others do, as 
to what Mr. Warnke was really saying. 
The question of whether or not that 
comma was there is important in two 
respects: because it lends some light as 
to what he was saying not what he says 
he was saying, but what he was actually 
saying then—— 

Mr. HUMPHREY. What do you think 
he was saying, Senator, comma or no 
comma? 

Mr, McCLURE. If we can agree for 
just a moment on whether or not the 
comma was there—— 

Mr. HUMPHREY. Let us assume he 
agrees in his testimony the comma was 
there. How would that alter the mean- 
ing? 

Mr. McCLURE. For two very precise 
reasons, I will say to the Senator. First 
of all, I understand he now admits the 
comma was there. 

Mr. HUMPHREY. OK, so he has cor- 
rected his grammar. 
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Mr. McCLURE. Well, it is more than 
that. 

Mr. HUMPHREY. Or his punctuation. 

Mr. McCLURE. If the able Senator 
from Minnesota was here when the dis- 
tinguished English professor, the Sen- 
ator from California (Mr. Hayakawa) 
spoke, he will recognize the difference. 
He was saying at that time that numeri- 
cal superiority makes no difference, and 
he said it not only in that statement but 
in several other statements contempo- 
rary with that in 1971 and 1972. 

Mr. HUMPHREY. All right, Senator. 
He said it in both statements the same 
way, and I will leave it to a jury of our 
peers or a jury of the citizenry of this 
country that has had a basic course in 
English, or in punctuation. 

Listen: here is what he said in 1972. 
We will repeat it and repeat it. In his 
letter to the chairman of the Senate 
Armed Services Committee, Mr. Warnke 
now states: 

P. 2 of letter, p. 123 of hearings: which 
read: I specifically stated that “numerical 
superiority which is not translatable into 
either any sort of military capability or any 
sort of political potential has no purpose.” 

Should have read: I specifically stated 
that “numerical superiority, which is not 
translatable into either any sort of military 
capability or any sort of political potential” 
has no purpose. 


Now he says the way it should have 
read is: 

I specifically stated that “numerical sup- 
eriority, which is not translatable into either 
any sort of military capability or any other 
political potential” has no purpose. 


Now, if he was really good at English 
and punctuation, he would have had a 
comma after “potential” because that 
would have meant that that was a quali- 
fying phrase. But there is no comma af- 
ter “potential.” I know a little bit about 
punctuation. I do not claim to be an ex- 
pert in semantics like the Senator from 
California but I passed, and I have writ- 
ten my fair share. 

I say if one wants to study grammar 
in here, and that would not be a bad 
exercise for this body, if the punctuation 
has any meaning in terms of limitations, 
then one would have to have a comma 
after the word “potential” because that 
would be a qualifying phrase, the quali- 
fying phrase being “which is not trans- 
latable into either any sort of military 
capability or any political potential.” 
Otherwise, it would read “numerical sup- 
eriority has no purpose.” But what we 
have here is, in both statements, the 
kinds of qualification without the punc- 
tuation which Mr. Warnke is talking 
about. What is he talking about? He is 
saying that numbers alone is not the 
argument. It is the quality of the weap- 
onry, it is the technology of the weap- 
onry, it is the accuracy of the weaponry, 
and even then, might I say, the total 
number of nuclear weapons that we have 
is superior to that of the Soviet Union. 

SEVERAL SENATORS. Will the Senator 
yield? 

Mr. HUMPHREY. I yield first to the 
Senator from California and then the 
Senator from Georgia. 

Mr. CRANSTON. On the matter of the 
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missing comma, I would like to ask the 
Senator if he is aware that Senator 
GRIFFIN, who brought the matter up in 
the Senate hearings on the Warnke nom- 
ination on Febraury 8 and 9, twice in- 
serted in the hearing record the para- 
graph, first quoted in isolation by itself 
and then the whole statement is entered 
containing the sentence in which the 
comma is allegedly missing? 

In the first introduction on page 45 of 
the hearing—where Senator Grirrin is 
quoting—there is no comma after the 
words “nuclear superiority.” In the sec- 
ond introduction by Senator Grirrm— 
when he inserts the whole statement in 
order to put Warnke’s words in the 
proper context—again on page 48, there 
is a period after “nuclear superiority.” 
So even in the material submitted by 
Senator GRIFFIN there is a different 
punctuation in the two documents 
submitted. 

Mr. HUMPHREY. They have distorted 
the record, then, have they not? Are we 
being deceived? What devious chicanery 
is going on? 

Of course, that is not the case. That 
was merely a technical mistake and it 
was noted. We know what Senator GRIF- 
FIN meant. I never impute that distin- 
guished man’s motives. He is a man of 
great ability, conscience and character. 

Mr. CRANSTON. I want to associate 
myself with those statements. I imputed 
nothing to Senator Grirrin. I impute 
some sort of capacity for error to those 
who take down and those who print what 
is said in this Chamber or in Senate 
hearings. 

Mr. HUMPHREY. The Senator, as 
usual is so perceptive. It is marvelous 
that he has found that little matter here. 
It just shows that sometimes Mr. Warnke 
drops a comma and then Mr. GRIFFIN 
pops in a period. 

Mr. NUNN. Will the Senator from Min- 
nesota yield? 

Mr. HUMPHREY. Yes. 

Mr. NUNN. I think this sort of argu- 
ment about the missing comma obscures 
the basic issue. If we had to read that 
one statement of Mr. Warnke to deter- 
mine what he meant in 1972, then I 
would be prepared to concede the comma 
anywhere he wanted to put it. 

Mr. HUMPHREY. Right. 

Mr. NUNN. But there are statements 
after statements after statements as to 
what he meant in 1972 which leave no 
doubt about the substance of what he 
meant. The Senator from Minnesota, I 
think, in the paragraph that he gave 
just before the Senator from California 
asked his question, summed up pretty 
accurately what Mr. Warnke probably 
meant in 1972. But let us back up to 
when Senator GRIFFIN asked a simple 
question of Mr. Warnke on page 45 of the 
Committee on Foreign Relations hear- 
ings. The question was: 


Senator GRIFFIN. Could you summarize 
what your concerns were then about SALT 1? 

Mr. Warnxe. About the interim agreement 
on control of offensive arms? Yes. I was con- 
cerned about a number of things. 

I was concerned, first of all, about the 
numerical disparity because it seemed to me 
that that made the agreement perceptually 
vulnerable. Any agreement which appears to 
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give the Soviet Union a numerical lead fs not 
one which is going to be very well received 
by our friends. 


That was the answer Mr. Warnke gave 
3 weeks ago before the Foreign Rela- 
tions Committee. 

The question then becomes: Is that 
remark an accurate interpretation of 
what Mr. Warnke’s true position was in 
1972? Just for purposes of this discus- 
sion, let us forget all about where the 
comma was and forget all about the 
quote that has been the subject of this 
controversy. Let us go to the next quote 
right down from that which was in Mr. 
Warnke’s further remarks before the 
Foreign Relations Committee in 1972. 
I would like to read that. 

Mr. HUMPHREY. What page are you 
on, Senator? 

Mr. NUNN. This is page 179 of the 
Foreign Relations Committee testimony 
of Mr. Warnke in 1972. 

I am not reading from any of the dis- 
puted language. I am reading from an- 
other remark the following sentence: 

That is why, in my opinion, the ceilings 
that are placed in the interim agreement on 
both landbased and seabased missiles should 
not be the cause of any concern on our part. 


That is Mr. Warnke’s direct quote. 

Continuing his direct quote: 

They do give the Soviets an apparently 
large mathematical edge. They are permitted, 
as I read it, some 2,350 missile launchers to 
our 1,710, but either figure is a flagrant ex- 
ample of military redundancy. In the light 
of the abandonment of any forlorn hope of 
an ABM defense, either number affords more 
missiles than the other side affords in the 
way of targets. 

So, accordingly, we should not be con- 
cerned about the existing mathematical edge 
nor should we be concerned about any at- 
tempts that the Soviet Union might make to 
add additional, useless numbers to their 
already far more than adequate supply. 


I will say to the Senator from Minne- 
sota I will give him complete dictator- 
ship over punctuation in that para- 
graph. He can put in commas, he can 
put in periods, he can put in semicolons, 
he can put in colons, he can put in ques- 
tion marks, he can put in exclamation 
points—whatever he would like to put 
in—and I would like for him or anyone 
to explain to me how that squares with 
Mr. Warnke’s statement to Senator 
GRIFFIN, which I quote again: 

I was concerned, first of all, about the 
numerical disparity because it seems to me 
that that made the agreement perceptually 
vulnerable. 


The two are 180° apart and anyone 
reading this would laugh to have to 
come to this conclusion. We are conced- 
ing and forgetting about punctuation 
totally. 

Mr. HUMPHREY. Mr. President, let 
me respond. At page 45 of the Senate 
hearings before the Foreign Relations 
Committee, which, by the way, has juris- 
diction over this nomination, on Febru- 
ary 8 and 9, 1977——_ 

Mr. NUNN. I will also concede that 
point. 

Mr. HUMPHREY. Yes. 

I might add the next time they have a 
general up for confirmation in the 
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Armed Services Committee we would like 
to interrogate him and publish the hear- 
ings. I do not think we will do that, 
though, may I say. 

Mr. NUNN. I might say to the Sena- 
tor from Minnesota that there was much 
discussion about whether the Armed 
Services Committee should take a vote, 
and the chairman of the Armed Services 
Committee is very conscious of the dif- 
ferences in jurisdiction. The Senator 
from Georgia voted against taking a 
vote. I think we were very conscious of 
the jurisdiction prerogative here. 

Mr. HUMPHREY. I understand that. 

On page 46 we have first the question, 
starting on page 45, with Senator Grir- 
Fin making the quotations that we have 
alluded to in this debate. I quote from 
Senator GRIFFIN: 

Senator Grirrmy. Mr, Warnke, your ex- 
pressed concerns about the earlier interim 
agreement of course put you in an interest- 
ing position as our negotiator with the So- 
viet Union, as well as your reappraisal of 
the cruise missile. 

You've said that one of your concerns 
about the interim agreement was the nu- 
merical disparity. You told me that in your 
office and then I got out your testimony 
and read it. I would like to read some of the 
testimony that you gaye and have you com- 
ment on it. 

You say here at one point: 

“Under those circumstances, the con- 
tinuation of the missile numbers game is in 
fact a mindless exercise, that there is no 
purpose in either side achieving a numerical 
superiority which is not translatable into 
either any sort of military capability or any 
sort of political potential. 

“That is why, in my opinion, the ceilings 
that are placed in the interim agreement on 
both landbased and seabased missiles should 
not be the cause of any concern on our 
part." 

At another point you say this: 

“We should not be concerned about the 
existing mathematical edge”— 

Referring to the mathematical edge the 
agreement gives to the Soviet Union— 

“Nor should we be concerned about any 
attempts that the Soviet Union might make 
to add additional useless numbers to their 
already far more than adequate supply.” 

Then at another point in the testimony: 

“But I believe that a sensible construc- 
tion of the interim agreement requires that 
we recognize that acceptance of the nu- 
merical imbalance is possible because, in 
fact, numbers are totally irrelevant to our 
security in the strategic nuclear arms field. 
If missile numbers were a valid measure of 
national strength, then the interim agree- 
ment would be improvident, But since they 
are without significance, there is nothing for 
which we need compensate.” 

As I understand it, you indicated that one 
of your major concerns at SALT would be 
the numerical limits. 

Would you care to comment on your 
earlier testimony? 

Mr. WARNKE, Yes, sir, I would be happy to. 

First of all, as I said earlier on we have 
to be concerned both with military capa- 
bility and with political perceptions. Now 
from the standpoint of political perceptions 
respective numbers are of significance, and 
I believe tha* there was a degree of political 
vulnerability because of the numerical edge 
that the SALT I interim offensive arms agree- 
ment had in effect. 

More than that, however, missile numbers 
back in 1972 were less important than they 
are today because the Soviet MIRV program 


had not really reached its momentum, 
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Now at that point we had a very, very 
significant lead in nuclear warheads and, as 
former Secretary of State Kissinger said, 
“You aren't hit by missile launchers; you're 
hit by warheads.” 

Now the MIRV program, as time has gone 
on, has reached the point at which, if you 
continue with the present trend, they begin 
to cut down on our missile warhead lead. 
And therefore, if they have more missile 
launchers and some of those missiles are of 
heavier throw weight, they could end up 
with a MIRV lead. 

Accordingly, an interim agreement might 
have been good for a couple of years. It is 
endurable for 4 or 5 years. But at this point 
it ought to be replaced by something which 
sets ceilings which are equivalent. 

In other words, numbers have become more 
important as time has gone on because of 
the Soviet MIRV development. 


That is what I talked about yesterday. 
We might have put a halt on the de- 
ployment of MIRV when we had a 3-year 
technological lead. But, no, we went down 
the road of MIRV’ing. And after we went 
down the road of MIRV’ing, the Soviets 
got in the act and they started to MIRV 
and they gained momentum; they have 
bigger missiles than we have. 

Mr. NUNN. Could the Senator answer 
that question as to how he squares those 
two statements that I read? 

Mr. HUMPHREY. Of course. I think 
they square very well. What Mr. Warnke 
was saying is that from the political 
point of view—and from the point of 
view of a permanent agreement—the 
numbers are important. 

Mr. NUNN. That is what ne has said 
in the last 3 weeks. I agree with him on 
that. 

Mr. HUMPHREY. He said that before. 

Mr. NUNN. Where was that? The Sen- 
ator was reading what he said in the 
last 3 weeks. 

Mr. HUMPHREY. No; I was reading 
what he said in 1972, as well as what 
he said in 1977. 

Mr. NUNN. Senator GRIFFIN was not 
there in 1972. 

Mr. HUMPHREY. No; he was reading 
from Mr. Warnke’s testimony in 1972. 

Mr. NUNN. Where is it in his testimony 
that he speaks of political perceptions? 

Mr. HUMPHREY. Right here, in 1972, 
in the hearings on strategic arms limita- 
tions, page 181 of the Senate Foreign 
Relations Committee: 

Since the accumulation of additional of- 
fensive weapons by the Soviet Union will 
give them nothing that they do not now 
have and will challenge nothing that is im- 
portant to our national security, it seems 
to me that we should not, by apparently at- 
tributing some military significance to any 
such gesture, put ourselves at a political dis- 
advantage. This will occur if, and only if, 
we bad mouth our own strength. 


Mr. NUNN. That is the point the Sen- 
ator from Michigan is making. The Sen- 
ator from Minnesota has just put his fin- 
ger on it. That is exactly what he was 
saying then, that political perceptions do 
not matter unless we attribute to them 
significance which they otherwise would 
not have. 

I have read all of his testimony and I 
cannot find, anywhere in 1972, where he 
attributed any political significance 
whatsoever to the numbers disparity. 
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I am not saying to the Senator from 
Minnesota that he was necessarily wrong. 

Mr. HUMPHREY. I agree. 

Mr. NUNN. I am just saying that the 
issue before us here is whether he has 
properly documented his views. 

Mr. HUMPHREY. We are not in an 
argument. I see the Senator's point. In 
1972, he made it clear we had more 
weapons than the Soviet Union. 

Mr. NUNN. That is right. 

Mr. HUMPHREY. What he is saying 
now is that with MIRV’ing and the 
world knowing that the Soviet is MIRV’- 
ing, numerical advantage does have 
some political impact. That is what he 
is saying. 

You see, what the Senator is trying 
to do is mix oranges and apples, In 
1972, we had the Soviet Union with no 
MIRV missiles and the United States 
with more missiles than the Soviet 
Union. He said, you don’t get hit with 
launchers, as Dr. Kissinger said, you 
get hit by missiles. 

Mr. NUNN. We had fewer missiles 
and the SALT I agreement provided for 
fewer missiles. We had more warheads. 

Mr. HUMPHREY. That is what I am 
talking about, warheads, not missiles. 

Mr. NUNN. The beginning of this 
discussion was one single point by Sen- 
ator Grirrin. He asked Mr. Warnke if 
he could summarize what his concerns 
were then about SALT I—then. 

Mr. Warnke says: 

Yes. I was concerned about a number of 
things. 

I was concerned, first of all, about the 
numerical disparity because it seemed to 
me that that made the agreement perceptu- 
ally vulnerable. 


I challenge anyone to find where Mr. 
Warnke said in 1972 that or where any 
oi his statements in 1972 implied that 
he was concerned——— 

Mr. HUMPHREY. What he said re- 
peatedly, and it has been his argument, 
is that mumbers alone are not the im- 
portant thing. What he has said is the 
technology, the accuracy, the quality 
of missiles. 

Mr. NUNN. The Senator is right. 

Mr. HUMPHREY. That is exactly 
what Mr. Warnke said in 1970, 1971, 
and 1972, and he said it repeatedly. 

Mr. NUNN. That is not what he was 
saying to Senator GRIFFIN in this testi- 
mony nor is it what he was saying to the 
Armed Services Committee in 2 days of 
hearings. We went through it over and 
over. He put in his statement that we 
might be in jeopardy. He added this ques- 
tion—— 

Mr. HUMPHREY. I do not know 
whether his testimony of 1972 is alpha 
and omega or the Old and the New Testa- 
ment, but let me say what he said in 1975, 
which is the time of this hearing we are 
now concerned about. 

In “Apes on a Treadmill,” an article in 
Foreign Relations, spring of 1975, Mr. 
Warnke recalled that Secretary Kissinger 
told the Foreign Relations Committee 
that whether or not one superpower has 
true nuclear superiority, “the appear- 
ance—can have serious political conse- 
quences.” 


Mr. Warnke said: 
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To a degree, this is true. Our strategic nu- 
clear forces must not only be strong enough. 
They must be known to be strong enough to 
deter the Soviet Union from using its stra- 
tegic nuclear forces against us or our al- 
lies. But a lead in numbers or size that can 
be seen to be insignificant will have political 
consequences only if the other side con- 
cedes them a meaning they would otherwise 
lack. Where we can see that a Soviet mili- 
tary development is not significant, it’s 
sheer conceit to fear that our allies will be- 
lieve otherwise. 


Mr. NUNN. That was during the same 
time in which he said that numerical su- 
periority, absent nuclear monopoly, had 
no significance in a political confronta- 
tion. 

Mr. HUMPHREY. The Senator can go 
through the life of anybody and find a 
little statement here and a little state- 
ment there. We are not trying to confirm 
the Paul Warnke of 1971 or 1972, any 
more than we are trying to confirm some 
Senators who have changed their vote in 
this body on crucial issues as they felt 
the pressure of the electorate, or as times 
have changed. I have watched Senators 
in this body vote for common situs 
picketing legislation who would not have 
been caught dead with it a few years 
ago. 

Mr. GRIFFIN. If he had only said he 
changed his mind, there would be no 
problem. 

Mr. HUMPHREY. Consistency is the 
bane, of all evil, No. 1, No. 2, it is the 
problem of a small mind. 

Be that as it may, what does Mr. 
Warnke say in his testimony? Mr. 
Warnke has said the numerical superi- 
ority has some political importance. 

Mr. NUNN. He says that now. 

Mr. HUMPHREY. What the Senators 
are trying to do is not only split hairs; 
they are trying to take a nit off a gnat 
and make it into an alligator. It just will 
not work. 

Mr. GRIFFIN. Will the Senator yield 
to me? 

Mr. HUMPHREY. Yes. 

Mr. GRIFFIN. The Senator from Min- 
nesota is speaking right on a point that 
is very important. 

Mr. Warnke would like to have us be- 
lieve now that, back in 1972, he was not 
concerned about military advantage, he 
was concerned about a political adyan- 
tage. 

Mr. HUMPHREY. That is not what he 
is trying to make us believe. 

Mr. GRIFFIN. Let me call attention 
to testimony that he gave before the 
Foreign Affairs Committee of the House 
5 days after the SALT I agreements 
were signed. Mr. Warnke: 

What I regard as the third myth is the po- 
litical value attributed to possession of mili- 
tary hardware in exces of any practical need. 
Repeatedly, our civilian and military leaders 
refer to the political as distinguished from 
the military consequences of our defense 
posture. We are told by Admiral Moorer that, 


regardless of the reality of the strategic bal- 
ance, “the mere appearance of Soviet stra- 


tegic superiority could have a debilitating 
effect on our foreign policy.” His argument 
is that this could “erode confidence of our 
friends and aliies . . . even if their superiority 
would have no practical effect,” 
. . . . kd 

In my opinion, where a numerical adyan- 

tage in any part of the arms arsenal is with- 
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out military meaning, it should have no real 
political potential. The Soviet Union gains 
nothing from its 1,500 ICBMs that it would 
not have far fewer. Whether they have 1,500 
or double that number, our more than 1,000 
land-based missiles are more than enough 
to deter any Soviet nuclear strike. 


That is what he said in 1972. 

Mr. HUMPHREY. That is still true. 

Mr. GRIFFIN. He said it did not have 
any political or military advantage, and 
numbers were meaningless. Now he is 
trying to tell us he did not say that, 
and that instead he said something else. 

Mr. HUMPHREY. That was 1972, be- 
fore Soviet MIRV'ing. This is 1977. 

Mr. GRIFFIN. If he had just come 
and said, “I changed my mind,” that 
would be fine. 

Mr. HUMPHREY. Missile numbers 
mean a great deal more today, and that 
difference is what we are talking about. 
The numbers difference incorporated in 
the interim agreement was tolerable for 
a 5-year period. The momentum of the 
arms race since then has given greater 
significance to numbers. 

The point is we are talking military 
here, we are not talking political. 

Mr. McCLURE. The Senator from 
Minnesota was trying to say he was 
making a difference back in 1972 and 
the record proves he did not. 

Mr. HUMPHREY. I am saying Mr. 
Warnke, basically, has been a consistent 
man. He said in 1972 what he says now; 
he says now what he said then, that 
numbers in strictly military terms, are 
not that significant. Above all, the 
point is we have enough numbers here 
on both sides to exterminate all of hu- 
manity and it is not necessary to have 
5,000 launchers when 1,000 will kill 
everybody. 

Mr. McCLURE. Maybe the Senator 
from Michigan had better read back 
what he said on what his statement was. 
Maybe the Senator from Minnesota did 
not hear him. 

Mr. GRIFFIN. Let me read from Mr. 
Warnke’s 37-page response to the Armed 
Services Committee. 

Indeed, part of his response to this 
very question—that was submitted by 
Senator Jackson—says, and I quote from 
that answer: 

I carefully differentiated between mili- 
tary capabilities and political perceptions. 


That is what he said just the other 
day. He is referring to 1972. But as I have 
demonstrated, his actual testimony 
from 1972 argued that numbers were 
meaningless both from a military point 
of view and a political point of view. 

Mr. HUMPHREY. Let me just say, in 
the article it was the admiral—— 

Mr. McCLURE. He was not quoting 
the admiral. 

Mr. HUMPHREY. But he referred 
earlier to him. 

Mr. McCLURE. But it was Mr. 


Warnke who—— 

Mr. HUMPHREY. I understand, but 
in the Buckley debate in 1972, Paul 
Warnke said this: 

But throughout both the reports of the 
President on the state of the world and the 
Department of Defense reports on the state 
of our strategic forces, there are recurring 
references to the political, as distinguished 
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from the military, implications. Although I 
am not prepared to accept these political 
implications as controlling or to see them 
determine policy to the degree and at the 
cost reflected in the proposed fiscal 1973 
defense budget, I cannot discount them 
completely. They should be made explicit 
and subjected to the trial of informed public 
debate. If they play a real part in the design 
of our strategic force posture, they belong 
in the public review of our purposes. 


Mr. President, the fact of the matter 
is that Mr. Warnke debated this issue 
many, many times. I think in all fairness 
to Mr. Warnke, we cannot paint him into 
one corner and say, “That is where you 

Mr. Warnke has made the clear pic- 
ture—— 

Mr. NUNN. I concede that point right 
now. I agree with that. That is one of 
the most profound statements—— 

Mr. CLARK. Mr. President, who has 
the floor? 

The PRESIDING OFFICER (Mr. 
MOYNIHAN). The Senator from Minne- 
sota. 

Mr. HUMPHREY. Let me say, Mr. 
Warnke has made it clear that the con- 
cerns we have to face are the national 
security concerns. If we want to have a 
public relations man go over to Moscow, 
go and get somebody from Madison Ave- 
nue. We are going to send somebody to 
negotiate that understands the military 
implications, and I am amazed that the 
Armed Services Committee all at once 
comes up with the political considera- 
tions. 

That is what is bothering them, that 
at one time in 1972, allegedly, Mr. 
Warnke saw no political implications, no 
political influence on the numbers of 
launchers, that in 1977 he does see there 
is some political liability if we are behind 
in the numbers of launchers. 

What did he say in 1972? He says, and 
I repeat again, in the Buckley debate: 

Although I am not prepared to accept 
these political implications as controlling or 
to see them determine policy to the degree 
and at the cost reflected in the proposed 


fiscal 1973 defense budget, I cannot discard 
them completely. 


He is right. Now, what did he say 
further? 

In my own thinking, therefore, the criteria 
for strategic sufficiency add up to three— 
one major, and two distinctly subsidiary. We 
must be sure, in order to deter a Soviet first 
strike, that we have an assured and invul- 
nerable retaliatory capacity to inflict clearly 
unacceptable losses on the Soviet Union. Re- 
gardless of absolute capacities, our forces 
should not be allowed to fall into a position 
of imbalance so gross as to have adverse 
political connotations. This does not mean 
that we must match the Soviet nuclear 
arsenal missile-for-missile and megaton-for- 
megaton. 


There are two separate quotations in 
1972 where Mr. Warnke says there are 
some political matters, but he says, 
rightly so, they are not controlling, that 
what we are negotiating and what we 
are going to negotiate are the numbers 
of weapons and launchers. 

We are not going to negotiate political 

nda. 
Pr e does say and rightly so, that there 
is concern as to what people perceive, 
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and that is true. He does not deny it. He 
said if in 1972, and he said it in 1977. 

Mr. McCLURE. Will the Senator yield? 

Mr. HUMPHREY. So what has hap- 
pened, about one bit of testimony, with- 
out going through his total record, to 
pick out one bit of testimony, they say, 
“Uh-huh, in 1972 he did not talk about 
the political vulnerability. Now, in 1977, 
talks about it.” 

But, Mr. President, I quoted from 1972. 

Mr. CLARK. Will the Senator yield? 

Mr HUMPHREY. I yield to the Sena- 
tor. 
Mr. CLARK. Might I just add to that 
point. It seems to me that a lot of this 
debate and discussion centers around the 
question of how many angels can sit on 
the head of a pin. 

We should be taiking about major 
questions of American policy, at least 
that is the issue on the floor. Yet, we 
keep talking about whether or not in 
fact Mr. Warnke made this statement or 
that statement at this time or that time. 

What is the major issue on this nomi- 
nation and confirmation? The major is- 
sue is what our policy is going to be in 
the SALT negotiations. 

Now, let nobody make the mistake of 
believing that Mr. Warnke does not rep- 
resent the President of the United States 
in these matters. 

If the Members of this body are op- 
posed to the President's position on the 
SALT talkes, fine, let us have them say 


so. 

I just looked at the debate from last 
Friday and the period since. It seems 
many persons who oppose Mr. Warnke, 
say that they favor the President’s posi- 
tion. 

Mr. McCLURE. What the 
pp eta 

Mr. CLARK. If I may continue. Who 
has the floor, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. HUMPHREY. I yield to the Sen- 
ator from Iowa, then I yield to the Sen- 
ator from Idaho and the Senator—— 

Mr. CLARK. Mr. President, I would 
like to state a couple of examples to the 
distinguished Senator from New York 
(Mr. MoyntHan) who has just taken the 
Chair. I quote from Friday’s debate from 
Mr. MOYNIHAN. 

I should like first to state, with Senator 
Jackson and others, that I strongly support 
the approach President Carter has taken to 
the SALT II negotiations. 


Again, from Senator Nunn: 


What is at issue here is not President 
Carter's policy, but the suitability of Mr. 
Warnke to negotiate that policy. 


I think the President has made it suf- 
ficiently clear over and over and over 
that Mr. Warnke is part of that policy. 

Let me quote from his press confer- 
ence, February 8: 

I know Mr. Warnke very well. I have met 
with him several times to discuss his atti- 
tude on disarmament matters. I have com- 
plete confidence in him. 


Elsewhere, the President adds: 

I believe his views are well considered by 
many, and I accept them. 

If people here want to challenge this 
idea, that somehow the President does 


Position 
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not have confidence in Mr. Warnke or 
Mr. Warnke does not represent the Pres- 
ident’s view, then it seems to me they 
ought to take issue with that. But I do 
not think they can have it both ways— 
that, yes, we like the President’s views 
on arms control and his SALT negotia- 
tions, but we disagree with Mr. Warnke. 

I think that is the major issue we 
ought to decide in this vote. 

Mr. HUMPHREY. May I say, I took 
the liberty today, without violating any 
confidentiality, of stating, paraphrasing 
for the Senate, the discussion that took 
place in the White House this morning 
on this very issue. 

The President has made clear, for ex- 
ample, contrary to the previous admin- 
istration, that all matters relating to 
these negotiations will have the input 
of the Joint Chiefs of Staff and that 
there will be no end run. However, as 
he said, neither the Secretary of State 
nor the Joint Chiefs nor the Secretary 
of Defense is responsible for this nego- 
tiation. He said, “I am the President.” 

Mr. Warnke, in a sense, has been hired 
by the President, who has appointed him 
as his lawyer, to represent the Republic 
of the United States in negotiations with 
the Union of Soviet Socialist Republics. 
They are going to sit down and are going 
to have a hard negotiation, and Mr. 
Warnke will be negotiating in the year 
1977, not in the year 1972. 

I repeat: If Senators were held ac- 
countable here for every statement they 
made 5 or 6 years ago, most of us would 
be in serious trouble. We make state- 
ments and we have made differing state- 
ments, and we have had to go to our 
constituency and say so. But most of us 
have a pretty consistent philosophy. 

What Mr. Warnke said in his letter 
to the chairman in regard to his 1972 
testimony is important, and I read the 
last paragraphs: 

As I have stated, my testimony was di- 
rected toward the issues involved in the 
interim agreement and cannot be read to 
suggest that no future developments in 
mumbers and accuracy of missiles could 
threaten our nuclear deterrent. Indeed, I 
have for a number of years asserted that a 
continuation of the nuclear weapons mod- 
ernization programs of both sides could in 
fact destabilize the strategic balance and 
make nuclear war more likely. Neither we 
nor the Soviet Union would be prepared to 
let the other side achieve meaningful stra- 
tegic superiority. Instead, each would con- 
tinue to want to match the other in the 
over-all capability of its strategic nuclear 
forces and each has the resources to do so. 
The result, I have predicted, would be that, 
after expenditure of billions of dollars, the 
best we could hope for is that we would not 
be worse off in terms of our basic security. 

Developments in strategic weapons now 
pending can in fact decrease our security, 
increase the risk of nuclear war and make 
effective arms control far less feasible. It 
is for this reason that prompt measures to 
bring strategic nuclear arms under control 
have become an even more urgent national 
priority. 

This letter from Mr. Warnke does not 
deny his past; it affirms his present. 

I have placed in the Recorp here, in 
the so-called Buckley depates, two ref- 
erences of Mr. Warnke. I do not want to 
paraphrase it. We get in trouble doing 
that. Mr. Warnke said, 
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Although I am not prepared to accept these 
political implications as controlling, I can- 
not discount them completely. 


Later, he is even more explicit, when 
he states in the same debates that the 
political implications may very well be 
there if the imbalance continues. He 
says: 

Regardless of absolute capacities, our forces 
should not be allowed to fall into a position 
of imbalance so gross as to have adverse po- 
litical connotations, 


Mr. President, this man is neither an 
Old Testament prophet nor a modern 
Messiah. He is a student of arms control. 
He testified on the interim agreement, 
and the basic issue on the interim agree- 
ment was whether or not the limitations 
on numbers of launches was to our dis- 
advantage. At that time, he said it was 
not to our military disadvantage. He 
said exactly what witnesses for the Pen- 
tagon said; what the Secretary of State 
said, what the President of the United 
States said; and there was never a bigger 
hawk who occupied the White House 
than Mr. Nixon. He made a hawk look 
like a pigeon. [Laughter.] 

Yet, Richard Nixon sent that interim 
agreement here and said it was in our 
national security interests. Mr. Warnke 
came here and supported it. The reason 
he supported it was that he said that 
militarily that treaty did not adversely 
affect our security and that, from the 
point of view of the prospects of arms 
control, it was a first step, an interim 
agreement. 

He went on to say, as he further ex- 
pressed his thought, that there are those 
who feel that there are political con- 
notations. He said, “I cannot deny that 
that is a fact, but it is not control- 
ling——” the fact that numerical im- 
balance is not controlling politically. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. NUNN. From the same debate, in 
order to determine what Mr. Warnke 
meant by the Senator's last statement 
that it is not controlling, I should like to 
read to the Senator a sentence that is 
very clear to me; and there is no question 
of commas or punctuation. This is Mr. 
Warnke’s statement in the Buckley- 
Warnke debate, on page 46: 

The fact is that even an overwhelming 
strategic advantage provides little, if any, 
political leverage. Only a strategic disadvan- 
tage that might leave the Soviet Union free 
to speculate about the possible advantages 
of a preemptive counterforce strike could be 
of significance in any confrontation in the 
future. No such disparity now exists and 
none will exist in the foreseeable future. 


Mr. HUMPHREY. He has not re- 
treated from that, even now, when he 
says that the imbalance is of some im- 
portance. 

Mr. NUNN. I say to the Senator from 
Minnesota that I asked Mr. Warnke 
about that statement, and he denied hav- 
ing made it in the Armed Services Com- 
mittee meeting. It is not only a retreat; 
it is a full withdrawal. That is in the 
same debate. 

Mr. HUMPHREY. What Mr. Warnke 
testified to in 1977 are the conditions in 


1977. 


6694 


If the Senator from Georgia and I 
were debating naval power in 1970 and 
we were being held accountable in 1977 
for what we said in 1970, we would look 
like we were all confused, because the 
numbers were different. 

Mr. NUNN. Unless we were willing to 
say these simple words: “I have changed 
my mind.” I have said it many times. I 
say it every day. I think the Senator from 
Minnesota says it frequently. 

Mr. HUMPHREY. I admit that. 

Mr. NUNN. There is no disadvantage 
to saying that. There is nothing demean- 
ing in saying, “I have changed my mind.” 

Mr. HUMPHREY. Maybe Mr. Warnke 
should say that. 

Mr. NUNN. There is no doubt about it. 
If he said it, we would not be having this 
debate. 

Mr. HUMPHREY. The fact that he has 
not bowed down to the cross-examina- 
tion is one of the reasons why I am for 
him; because if he can stand up against 
14 or 15 Senators in the Armed Serv- 
ices Committee, he can stand up to 
Brezhnev. I want a man who is tough 
and has a philosophy. Mr. Warnke’s phi- 
losophy is mine and it is the President’s— 
namely, that there is no security in an 
arms race. His philosophy is that it does 
not make a great deal of difference 
whether you have 5,000 nuclear weapons 
or 4,000, if 1,000 will destroy everything 
that mankind has created and make this 
world of ours a burning cauldron. 

He has said that what is important is 
to have the deterrence that will make a 
first strike impossible or totally unrealis- 
tic and to be able to have a retaliatory 
force. He has been a strong advocate of 
strengthening NATO—our conventional 
armed forces—which, by the way, should 
be the next debate in the Senate, the 
matter of our strengthening our conven- 
tional forces. 

Mr. NUNN. The Senator from Georgia 
agrees with that. 

Mr. HUMPHREY. The Senator from 
Georgia has been a leader in this, and we 
are indebted to him. I regret that I find 
myself even in slight disagreement with 
the Senator from Georgia. 

If I can get Paul Warnke in here to say 
that what he said in 1972 does not apply 
to 1977, and if he knew that Carter was 
going to be elected and that he was go- 
ing to be the negotiator, he would tell us 
what was wrong with what he said in 
1972. He did not know Carter was going 
to be elected, and the Senator from Idaho 
did not know, either. But the Senator 
from Georgia did. I credit him for that. 

(Laughter. ] 

All I am arguing for Mr. Warnke is 
that if anyone is going to try to make 
him look as though he would double deal 
us, I resent it. He is a man of integrity, 
of ability, of thought. He is a man who 
spoke his mind. He is a man who has 
been deeply concerned about the arms 
race. He is a man who knows the military 
implications of weapons. I think he is a 
man now who understands that there 
also are what we call problems of polit- 
ical perception. 

As to what he said in 1972 in that 
article—what was the page from which 
the Senator read? 

Mr. NUNN. That was page 46. 

Mr. HUMPHREY. I read from that 
page: 
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The fact is that even an overwhelming 
strategic advantage provides little, if any, 
political leverage. Only a strategic disad- 
vantage that might leave the Soviet Union 
free to speculate about the possible advan- 
tages of a preemptive counterforce strike 
could be of significance in any confrontation 
in the future. No such disparity now exists 
and none will exist in the foreseeable future. 


The real truth is that that is the truth. 
That is the truth. 

The concern we have is first strike with 
nuclear weapons. The other concern we 
have—and we had better realize it—is 
whether we have an adequate conven- 
tional force. 

The day the nuclear bomb is released 
will be Armageddon. That day, may I 
say, every Senator had better get down 
on his knees and ask for quick absolu- 
tion of all sins and transgressions, be- 
cause it will all be over. The nuclear war, 
they say, will not be in weeks and 
months, it will be in hours and days at 
most. 

What he is really trying to tell us is 
that you have got to do everything pos- 
sible to prevent a first-strike possibility; 
the first strike or preemptive strike, you 
have got to have deterrence for retalia- 
tion. 

I regret deeply there seems to be such 
concern over what Mr. Warnke said in 
1972, which is 5 years ago, and what he 
said in 1977. 

If I had my way to coach Mr. Warnke, 
I would have said to Mr. Warnke, “Look, 
Paul, why don’t you just tell them point 
blank that was 1972.” That is what he 
said indirectly in his testimony. This is a 
different world. It is a different set of 
weapons that we have. In 1972 we did not 
have the modern cruise missile. In 1972, 
they did not have the first prototype of 
the B-1. Many other things have hap- 
pened since 1972. 

I suppose Mr. Warnke has hesitancy to 
back away. To be honest about it, I think 
he is a proud man here, but I think he is 
an honest man. 

Mr. McCLURE., Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. Let me just—— 

Mr. NUNN. I have such great respect 
for my colleague from Minnesota that I 
am pleased to know and relieved to a 
great extent, because I think Mr. Warnke 
is going to be confirmed, that he does 
have that kind of opinion of him. 

That eases my fear of what may hap- 
pen if Mr. Warnke is confirmed, and I 
think he is going to be confirmed. I am 
just as much for an arms control agree- 
ment as is the Senator from Minnesota. 

Mr. HUMPHREY. That I know, 
Senator. 

Mr. NUNN. I fear, frankly, the Soviet 
Union, in reading all these past state- 
ments, whether they are commas or 
semicolons or whatever, may very well 
take a much harder position at SALT II 
than they would if a man was not so well- 
documented as being opposed to many of 
the developments that will be the subject 
of SALT II—I just fear their position 
may make it more difficult to achieve a 
SALT II agreement that is equitable and 
verifiable. 

I think we are dealing in a world of 
perceptions. I think we are dealing in a 
world where not only the perceptions of 
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the Soviet Union but our allies come into 
play, and I fear this nomination will 
make it more difficult—not easier but 
more difficult—to achieve a SALT II 
agreement. 

Mr. HUMPHREY. I know the Senator 
feels that way. 

Mr. NUNN. A SALT II agreement is 
controversial, inherently complex, and 
difficult. It is going to be extremely dif- 
ficult to explain. It is hard for me to un- 
derstand it, frankly. 

When I get away from the strategic 
arms discussion for several days I have 
to go back and reorient my own mind 
to be able to play this kind of game that 
is sheer insanity if it is carried to its 
ultimate, but it is very difficult at best; 
and when you take a person who is so 
controversial and you place him in 
charge of an agreement that is this difi- 
cult anyway, then I think the chances 
of having a SALT II agreement are di- 
minished. I hope I am wrong, but that 
is my great fear. 

Mr. HUMPHREY. I know the Senator 
is very sincere about his statement. May 
I say, very frankly—and he knows I 
mean it because I have said it to him 
privately a number of times—there is no 
one in this body whom I respect more 
for his knowledge and understanding 
of the military security of this country 
and the total security of this country 
than the Senator from Georgia. I think 
he has been a tremendous asset to all 
of us. The reports he has given to the 
Senate—I was privileged to place one of 
them in the Recorp only recently—I 
think are just a great public service. 

You know, in a debate like this, when 
I am differing from my old friend from 
Washington (Mr. Jackson) and my good 
friend from Georgia (Mr. Nunn) and my 
dear friend, the Senator from Idaho (Mr. 
McCture), and Senator Hatcu for whom 
I have such affection is really difficult. 

But then I go and read here, and I 
see my good friend, Senator THurmonp, 
there, and I want to get him into the 
argument. Let me see, was the Senator 
from South Carolina in on this one? I 
guess I will have to wait for Senator 
HELMS. 

Mr. NUNN. Let me just say one final 
thing to my good friend from Minnesota: 
If he had been by Warnke’s side in his 
testimony and if, indeed, he had been 
his coach before the Armed Services and 
Foreign Relations Committees, we would 
not have any debate today. 

Mr. HUMPHREY. I thank the Senator 
very much. 

Go ahead, Senator, I have held you 
off too long. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I have some problem, and I agree with 
the Senator from Georgia, that what we 
ought to be talking about is what our 
weapons systems ought to be. We ought 
to be prepared, we ought to be talking 
about how we make the United States 
secure in a fallible world in which human 
beings make errors as well as make 
proper judgments. 

But I think as we approach that goal 
of how do we achieve security for this 
country, we must look at the kind of 
people we are going to send into the 
negotiating process in a very responsible 
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way as to whether or not we will have 
confidence that they have done that. 

My friend from Minnesota refers back 
to some testimony of Mr. Warnke in 
1972 which is directly and totally, dia- 
metrically opposite from what he said 
at other times in the same time frame. 

For instance, in 1971—I quoted this in 
my remarks in the Record yesterday 
and on the floor last Friday—referring 
to where they were placed in the Con- 
GRESSIONAL Recorp, and I would like to 
now refer to those remarks as having 
been Mr. Warnke’s statement before the 
Foreign Relations Committee on July 13, 
1971. He said this: 

There appears to be considerable agreement 
that nuclear superiority has become a mean- 
ingless and irrelevant criterion in designing 
strategic forces. The argument continues to 
be made, however, that a numerical lead 
which is militarily meaningless may some- 
how be exploitable politically. I feel this is 
a fallacy and can lead to weapons overdesign 
and the escalation of the arms race. 


When he was asked about that kind of 
a statement he responded in 1977 by 
saying: 

I was concerned, first of all, about the 
numerical disparity. 


Those are absolutely irreconcilable, 
conflicting statements and they cannot 
both be honest. He may have forgotten 
what he said at one time, but he said he 
has read the transcript. He says in his 
letter that he looked at the transcript, 
and now he tries to explain away the 
disparity in language, which is totally 
inconsistent. 

If I may refer to the Buckley debate 
again, as I have before, he said in that 
statement not only that to which I have 
referred, and to what has been referred 
by both the Senator from Georgia (Mr. 
Nunn) and the Senator from Michigan 
(Mr. GRIFFIN), but he also went so far 
as to say this, and perhaps when he said 
it he was being led away by the eloquence 
of his own words—I do not know, some- 
times that happens. 

Mr. HUMPHREY, Maybe I was there 
and inspired him. 

Mr. McCLURE. Perhaps. I am certain 
the Senator could inspire him. But he 
made this statement: 

The former British Defense Minister, Denis 
Healey, has given his opinion that Britain's 
relatively small strategic forces in fact con- 
stitute an adequate retaliatory capacity 
against the Soviet Union because they in- 
clude ballistic missile submarines. On re- 
flection, I believe that he is right. 


When you put that statement he made 
in the context of whether there is a gross 
disparity, then you begin to see that Mr. 
Warnke does not believe that any kind 
of disparity is gross enough to cause him 
any concern. 

Mr. HUMPHREY. I do not want to 
leave that in the record because I do not 
believe—the Senator is such a fair man. 
We can have differences of opinion, but 
I am sure Mr. Warnke does understand 
there are degrees of disparity which are 
unacceptable. 

Mr. McCLURE. Yes. I would agree 
with that, but he would also agree that 
those disparities are so disparate that 
bed Senator and I would not agree with 
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Mr. HUMPHREY. I say to the Senator 
if any treaty comes back here that has 
that kind of disparity of figures in it in 
terms of warheads, in terms of the over- 
all balance of our defense structure, that 
leaves us in a weak position, this Sena- 
tor will vote against it. 

Mr. McCLURE. I agree with that. I 
know the Senator and I share a great 
deal in common in our view of our for- 
eign relations. We have discussed that. 

Mr. HUMPHREY. Yes, indeed. 


Mr. McCLURE. We have discussed 
that upon a number of occasions. 

My concern, however, is I believe the 
Senator from Minnesota—lI have no rea- 
son to doubt his word at all—but I do 
have some reason to know what Mr. 
Warnke’s position is. The fact that the 
Senator has high regard for him, extend- 
ing from his personal relationship with 
him, may be of some comfort. I see that 
the Senator from Georgia indicates 
that, perhaps, the nomination will be 
confirmed. I hope it is not true. I still 
hope the Senate will rise above whatever 
pressures are being placed upon individ- 
uals to vote for this and to exercise their 
own independent judgment as independ- 
ent Members of the Senate should, but 
certainly the Senator from Minnesota 
would not agree—at least I think he 
would not agree—that mere possession of 
submarines with missile capacity is a suf- 
ficient deterrent capability; am I in- 
correct in that? 

I assume that the Senator would not 
agree with Mr. Warnke’s statement that 
if we have ballistic missile submarines 
that is enough of a deterrent capability. 

Mr. HUMPHREY. I do not think he 
said that. I think he said—— 

Mr. McCLURE. It is on the record of 
public debate which the Senator placed 
in the RECORD. 

Mr. HUMPHREY. Read it all. 

Mr. McCLURE. All right. I will read it 
again. 

The former British Defense Minister, Denis 
Healey, has given his opinion that Brit- 
ain’s relatively small strategic forces in fact 
constitute an adequate retaliatory capacity 
against the Soviet Union... . 


Mr. HUMPHREY. An adequate retali- 
atory capacity. 

Mr. McCLURE. All right. 

And let me finish the sentence because 


that is where it comes out: 

...8mall strategic forces in fast consti- 
tute an adequate retaliatory capacity against 
the Soviet Union because they include ballis- 
tic missile submarines. On reflection, I be- 
lieve that he is right. 


That is Mr. Warnke. 

Mr. HUMPHREY. May I say I do not 
consider the British nuclear capacity 
to be any major deterrent to the Soviet 
Union, I do think this matter would be 
clarified if Mr. Warnke’s elaboration on 
this matter were also in the RECORD. 

Mr. Warnke says this: 

There is, I believe, considerable danger 
that we may overestimate the political po- 
tential of numerical force strength compari- 
sons that are militarily meaningless. But our 
size, our strength and our pervasive inter- 
national presence put us, for better or for 
worse, in a position much different from that 


of modern-day England. 
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Mr. President, this is what Mr. Warnke 
said: 

We could not, as I see it, be comfortable 
with a situation in which we possessed no 
more than the theoretical minimum needed 
to destroy some predetermined percentage of 
Soviet society. Neither could our friends 
overseas. We could not be sure that, in a 
true crisis, some Soviet planners might not 
argue persuasively that we had miscalcu- 
lated on the low side and thus that we would 
not dare rely on the deterrent efficacy of our 
strategic forces. Perhaps even more serious 
might be the impact of such minimal re- 
tallatory deterrent strategy on Soviet adven- 
turism and the perception of other coun- 
tries as to who holds the whip hand. Cer- 
tainly in terms of the political objectives 
for which strategic sufficiency is maintained, 
we could no longer count confidently on our 
ability to protect smaller allies from nu- 
clear blackmail and political coercion. Even if 
the retaliatory strength were deemed ade- 
quate to prevent a nuclear strike against the 
United States, would it in fact be sufficient 
in the eyes of other countres to permit them 
to resist possible Soviet pressures for accom- 
modation or capitulation? 

As I see it, we should not permit the devel- 
opment of so gross a numerical discrepancy 
as to lead, even arguably, to this kind of 
situation. 


So I think Mr. Warnke has a pretty 
good record of recognizing what the facts 
of military life are and what the political 
forces of modern society are. 

Mr. McCLURE. Apparently my friend 
from Minnesota does not agree with Mr. 
Warnke. 

Mr. HUMPHREY. I cannot say Mr. 
Warnke has always been as right as 
the Senator from Minnesota. Possibly 
he made an error along the way. 

Mr. McCLURE. Let me say to the 
Senator from Minnesota I would agree 
with that and, as a matter of fact, had 
the President selected the Senator from 
Minnesota to be Ambassador and the 
leader in those negotiations I would not 
be here now arguing. I would say I would 
help pack his bags, carry them, and do 
whatever was necessary. 

Mr. HUMPHREY. The Senator does 
not want to get rid of me too soon. I 
thank him very much. 

Mr, CRANSTON. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. The Senator from 
California, and then I want to read a 
couple of statements in the Recorp, and 
then I want to yield to the Senator from 
Michigan. 

Mr. CRANSTON. Mr. President, I 
asked the Senator from Minnesota to 
yield to me so that I may ask a ques- 
tion of the Senator from Idaho or 
Michigan. 

Mr. HUMPHREY. Please do. 

Mr. CRANSTON. As to the issue, as 
I see it, getting away from commas and 
getting away from what is required to 
achieve true arms control, since we are 
discussing the nomination at this point 
of Paul Warnke, is the issue the Senator 
from Michigan has raised. Does he feel 
that in 1972 and at earlier times Mr. 
Warnke stated that numbers were not 
important, but that now he is stating 
they are important? 

Mr. GRIFFIN. Now he is misstating 
what he said in 1972. That concerns me 
very much because the record is there. 
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Mr. CRANSTON. Is the Senator say- 
ing, however, that he is now indicating 
a belief that numbers are important that 
he did not previously express? 

Mr, GRIFFIN. What bothers me is I 
do not know what he believes now. 

Mr. McCLURE. May I respond to the 
Senator from California? 


Mr. CRANSTON. He said very plainly 
what he meant then and what he means 
now. He did that in his letter to JOHN 
STENNIS when he said: 

What I do know is what I meant, and what 
my testimony as a whole makes clear. This 
is that the Soviet lead in numbers of mis- 
sile launchers embodied in the Interim 
Agreement of 1972 did not give them any 
military advantage. This was the numerical 
superiority to which I was referring and 
I believed then and believe now that it was 
not translatable into military capability 
of a meaningful kind. 


This is not something new because in 
1976, the 9th of March, testifying before 
the Budget Committee, where I sit, he 
stated after some earlier remarks: 

Now, that doesn’t mean that we can 
ignore what the Soviet Union is doing, and 
it doesn't mean in my opinion that we 
can ignore the cosmetic impact of heavy 
defense expenditures, There is a question 
of perception as well as a question of actual 
military capability, and in the strategic field 
in particular, but also in the conventional 
field the perceptions are important because, 
of course, the primary mission of our mili- 
tary might is to prevent war, so that the 
ultimate test of deterrence is what the 
other side thinks you are capable of do- 
ing, and what your allies think that you 
are capable of doing. 


To go back to what he says right now 
consistent with the earlier statement, let 
me read one more quotation. 

Mr. McCLURE. What was the date 
on that? 

Mr. CRANSTON. That was March 9, 
1976. 

Mr. McCLURE. I thank the Senator. 

Mr. CRANSTON. Almost exactly a 
year ago. 

In his letter to Jonn Stennis, trying 
to spell out what he means in terms of 
talking about how buildups by either 
side do not lead to greater security, he 
said: 

+ + . My testimony was directed toward 
the issues involved in the Interim Agree- 
ment and cannot be read to suggest that 
no future developments in numbers and ac- 
curacy of missiles could threaten our nu- 
clear deterrent. Indeed, I have for a number 
of years asserted that a continuation of the 
nuclear weapons modernization programs of 
both sides could in fact destabilize the 
strategic balance and make nuclear war 
more likely. Neither we nor the Soviet Union 
would be prepared to let the other side 
achieve meaningful strategic superiority. In- 
stead, each would continue to want to match 
the other in the over-all Capability of its 
Strategic nuclear forces and each has the 
resources to do so. The result, I have pre- 
dicted, would be that, after expenditure of 
billions of dollars, the best we could hope for 
is that we would not be worse off in terms 
of our basic security. 


One final sentence: 


Developments in strategic weapons now 
pending can in fact decrease our security, in- 
crease the risk of nuclear war and make ef- 
fective arms contro] far less feasible. It is 
for this reason that prompt measures to bring 
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strategic nuclear arms under control have 
become an even more urgent national pri- 
ority. 


Mr. President, I ask unanimous con- 
sent that the entire text of that letter 
be printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

CLIFFORD, WARNKE, GLASS, 
McILWAIN & FINNEY, 
Washington, D.C., March 7, 1977. 
Hon. Joun C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: In the course of 
Senate debate on Friday, March 4, 1977, ref- 
erence was made to a typographical error in 
my letter to you of 28 February 1977. In 
order that the record may be entirely correct, 
I have had reviewed in detail each of the 
quotes in that 37-page letter. 

I find that there are, in fact, a number of 
such errors and I am therefore attaching an 
errata sheet. 

I regret these mistakes, They can be ex- 
plained, though not excused, as the result 
of the letter’s hurried preparation over a 
week-end, from many sources and with vol- 
unteer help. As I mentioned in my testimony, 
I have not maintained any comprehensive 
record of my various articles and testimony. 

With respect to the specific quotation 
which has been challenged, a few points are 
worth noting. First, the sentence in question, 
included in item 1 of the errata sheet, was 
made in the course of oral, extemporaneous 
testimony, It did not appear in my prepared 
statement. Although I reviewed the tran- 
script, I do not of course now know whether 
a comma then appeared after the words 
“numerical superiority.” What I do know is 
what I meant, and what my testimony as a 
whole makes clear. This is that the Soviet 
lead in numbers of missile launchers em- 
bodied in the Interim Agreement of 1972 did 
not give them any military advantage. This 
was the numerical superiority to which I was 
referring and I believed then and believe 
now that it was not translatable into mili- 
tary capability of a meaningful kind. We 
were then far ahead in MIRV technology and 
could foresee that Soviet MIRV development 
would not pose a threat to our deterrent 
within the term of the Interim Agreement. 

The sentence in question was quoted by 
Senator Griffin on page 45 of my confirma- 
tion hearings before the Committee on For- 
eign Relations on February 8, 1977. The full 
testimony, including my oral statement and 
prepared statement, was reproduced on pages 
48 through 54 of that hearing. It is interest- 
ing to note, and illustrative of the fallibility 
of transcription, that the controversial 
comma does not appear in the sentence as 
quoted on page 45. On page 48, the comma 
seems to have been replaced by a period. 

As I have stated, my testimony was di- 
rected toward the issues involved in the In- 
terim Agreement and cannot be read to sug- 
gest that no future developments in numbers 
and accuracy of missiles could threaten our 
nuclear deterrent. Indeed, I have for a num- 
ber of years asserted that a continuation of 
the nuclear weapons modernization programs 
of both sides could in fact destabilize the 
strategic balance and make nuclear war more 
likely. Neither we nor the Soviet Union would 
be prepared to let the other side achieve 
meaningful strategic superiority. Instead, 
each would continue to want to match the 
other in the over-all capability of its strategic 
nuclear forces and each has the resources to 
do so. The result, I have predicted, would be 
that, after expenditure of billions of dollars, 
the best we could hope for is that we would 
not be worse off in terms of our basic secu- 
rity. 
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Developments in strategic weapons now 
pending can in fact decrease our security, 
increase the risk of nuclear war and make 
effective arms control far less feasible. It is 
for this reason that prompt measures to 
bring strategic nuclear arms under control 
have become an even more urgent national 
priority. 

Very truly yours, 
PAUL C. WARNKE. 


Mr. McCLURE. Mr. President, will the 
Senator allow me to respond to the first 
question? 

Mr. HUMPHREY. I yield to the Sen- 
ator from Idaho. 

Mr. McCLURE. The Senator from 
California has asked, if I recall the ques- 
tion correctly, what is it that really con- 
cerns us about Mr. Warnke. Two things, 
I think —— 

Mr. CRANSTON. Specifically con- 
cerned about his worrying about num- 
bers now and not worrying about num- 
bers then. 

Mr. McCLURE. No. My concern is, 
first of all, what should be our military 
posture before the world, and I wish 
that is all that we are debating. I wish 
Mr. Warnke had been a little bit more 
candid with these committees, and tell- 
ing us what his view was and is. But I 
am also concerned over the fact that he 
now says that what he said then meant 
something different than what it meant 
then. I do not think that inspires any 
confidence in me. I do not think it in- 
spires any confidence in anyone who is 
looking at these negotiations when he 
tries to say that what he said in 1972 
meant something different than what it 
clearly meant in 1972. 

Mr. HUMPHREY. Mr. President, does 
the Senator from Michigan wish to speak 
in his own right? 

Mr. GRIFFIN. I simply wish to say 
along with everyone else here that as far 
as the Senator from Minnesota is con- 
cerned—and, by the way, he left out the 
name of the Senator from Michigan 
when he was naming all his friends here 
in the Chamber, and I wonder if this 
debate affected it in some way. 

Mr. HUMPHREY. I truly apologize, 
and I say that is another one of my 
weaknesses. 

Mr. GRIFFIN. I wish to say that Mr. 
Warnke could not have an abler ad- 
vocate on his behalf, and the Senator 
from Minnesota has done an outstand- 
ing id with the case he has had to work 
with. 

=: HUMPHREY. I thank the Sen- 
ator. 

Mr. GRIFFIN, As long as we are read- 
ing quotations, let me read a couple more 
here, and then he may have the floor 
back, I say to the Senator from Minne- 
sota. 

On May 31, 1972—just 5 days after 
SALT I was signed—Mr. Warnke said 
this: 

In my opinion, where a numerical advan- 
tage in any part of the arms arsenal is with- 
out military meaning, it should have no real 
political potential. The Soviet Union gains 
nothing from its 1,500 ICBMs that it would 
not have [with] far fewer. Whether they 
have 1,500 or double that number, our more 
than 1,000 land-based missiles are more than 
enough to deter any Soviet nuclear strike. 
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Let me read this. In June 1972, he said 
this: 

So, accordingly, we should not be con- 
cerned about the existing mathematical edge 
nor should we be concerned about any at- 
tempts that the Soviet Union might make to 
add additional, useless numbers to their al- 
ready far more than adequate supply. 

I suggest in my statement that were the 
Soviet Union to do this, we might perhaps 
feel some relief that they have not expended 
their funds for militarily more meaningful 
and potentially more mischievous purposes. 


Now, Mr. Warnke is entitled to his 
views, and whether I agree with them 
or not, I respect his right to hold them. 
But the arms control talks are about 
numbers. He is going over there to nego- 
tiate an agreement that has to do with 
numbers of missiles and numbers of this 
and numbers of that, and if he thinks 
they are meaningless, what kind of a 
negotiator is he going to be for us? 

He is not the kind of negotiator I want 
representing me and my country. 

Mr. HUMPHREY. I can understand 
the Senator’s feeling. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Minnesota yield to 
me briefly? 

Mr. HUMPHREY. I yield, of course, to 
the majority leader. And I say to the 
Senator from Michigan, you wait till you 
hear the majority leader. Then will really 
be the climactic moment. 

Mr. ROBERT C. BYRD. My friend 
leaves me speechless. 

Mr. HUMPHREY. Not at all. I am 
just warming you up for the occasion. 

Mr. ROBERT C. BYRD, Will my friend 
yield me 30 seconds in which to recover? 

Mr. HUMPHREY. Yes, indeed. 

(Mr. ROBERT C. BYRD propounded 
a unanimous-consent request at this 
point concerning S. 427 which is printed 
later in today’s Recorp by unanimous 
consent.) 

Mr. HUMPHREY. Mr. President, the 
first thing I want to do is thank my col- 
league for joining in this discussion. I 
think it is good that we join in debate like 
this. This has been, according to one 
publication, one of the most interesting 
and provocative debates on defense policy 
the Senate has had in years. As I said 
earlier, I hope when we come to the au- 
thorization of defense weaponry we will 
have a similar discussion. 

I say this to the distinguished Senator 
from Georgia, who is such an able man 
and has been teaching us in respect to 
all these matters: The fact that we dis- 
agree does not mean we are in total dis- 
agreement. We are just disagreeing on a 
particular situation here. But let me re- 
view for a moment some of the points 
that have been made, and not merely the 
difference between the 1972 testimony 
and the 1977 testimony, because I hap- 
pen to believe that what is pertinent is 
what Mr. Warnke says now. 

I think when he is before the commit- 
tees of Congress and testifying under 
cross-examination, that what he says is 
what he believes to be the truth now. 

Mr. President, I want a man who is 
current. I do not want a negotiator who 
is tied into the sixties, the fifties, or even 
the early seventies. I want one who is 
tied into the facts as of now. 
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But there have been indications here, 
for example, that by making all of these 
statements which have been recited here 
today, Mr. Warnke really has weakened 
himself as our negotiator. I believe that 
is a fair interpretation of some of the 
remarks that have been made, and an 
understandable interpretation; but I re- 
call that my old friend from North Caro- 
lina (Mr. Herms), with whom I have my 
political differences but whose friend- 
ship I cherish, as a member of the Armed 
Services Committee, asked a auestion of 
Mr. Nitze. Paul Nitze was a star witness 
before the Armed Services Committee. 
Paul Nitze is opposed to the confirmation 
of Mr. Warnke. Paul Nitze happens to be 
a very close personal friend of mine, and 
it bothers me to find myself on a different 
side from him, because my respect for 
him is very deep and most sincere. But 
here is what Mr. Helms says, speaking 
now to Paul Nitze. It is found on page 191 
of the hearings before the Armed Services 
Committee: 

Put yourself in Mr. Warnke’s position. Sup- 
pose you had taken the position he has taken 
and made the statements that he has made, 
and written the articles that he has written, 
would you anticipate that the Soviets would 
have sufficient ammunition to virtually an- 
nihilate your efforts to take a firm stand on 
behalf of the security of the American peo- 
ple? 


Leave it to my friend Jesse HELMS. He 
laid it on the line. He is able and capable 
of doing just that. He did not mince any 
words. 

Mr. Nitze responds: 

I do not. That isn't the way the Soviets 
negotiate. I don't think that they have any 
embarrassment about changing their posi- 
tion under instructions, and I don’t think 
that they would feel that there was any point, 
in quoting views that some negotiator had 
expressed at some prior time. 

I think they would expect the negotiator 
was operating under instructions from his 
government, and I think that would be it. 


There is Paul Nitze—fair, responsive, 
and responsible. But, again, as I say, for 
other reasons Mr. Nitze opposes Mr. 
Warnke’s confirmation. 

My good friend—and I hoped he 
would remain here—the Senator from 
South Carolina (Mr. THurRMOND), who 
was ranking minority member of the 
Armed Services Committee, on page 216 
of the Armed Services Committee hear- 
ings poses this question to Mr. Nitze: 

In your judgment, how would this attitude 
of Mr. Warnke’s against even development of 
many essential weapon programs impact on 
his position as a SALT negotiator? 

Mr. Nrrze. I am not sure that there is a 
direct connection, Mr. Senator. I think it is 
much more relevant to his position as direc- 
tor of ACDA. 


Then we have the distinguished Sena- 
tor from Colorado (Mr. Hart), who asks 
a question, as reported on page 228 of the 
Armed Services Committee hearings: 

You would not join his critics who say that 
his opposition to the system makes him less 
qualified to negotiate? 

Mr. Nirze. No, I would not join with them 


with respect to his opposition to individual 
systems. 


“Individual systems” refers to weapons 
systems. 
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A little bit earlier, Senator Tower ut- 
tered a very provocative question, shown 
on page 174 of the hearings before the 
Armed Services Committee: 

Do you believe that Mr. Warnke has the full 
and complete understanding of long-range 
technological trends and issues that enables 
him to negotiate an agreement involving 
highly sophisticated strategic systems? 


Mr. Nitze replied: 

I believe the record of the hearings before 
this committee indicates that he said that 
for the last 8 years he has been engaged pri- 
marily in private practice of the law, and 
that he has not had an opportunity to fol- 
low technological matters. However, I be- 
lieve it to be true that he would be sup- 
ported by a staff that would be technically 
competent and therefore that might not bea 
prerequisite; however, I believe that many of 
the judgments which he has expressed with 
such complete positiveness during the last 
8 years have not been backed by any basis 
on his part for making these judgments with 
that degree of assurance. 


The point here is that Mr. Nitze says 
and everybody knows that Mr. Warnke 
will be the lead man, but he will be 
backed up by a very effective staff. 

Mr. President, I have brought to the 
Senate today, I hope without violating 
any confidentiality of meetings with the 
President, the President’s statement to 
the leaders of the House of Representa- 
tives and the Senate that this President 
was taking a personal interest in these 
negotiations. He has been studying all 
hours, studying way back on the original 
SALT I, studying the record leading up 
to Viadivostok, studying all the records 
since Vladivostok, studying the relation- 
ship between the Soviet military power 
and ours. 

I remind Senators that our President 
was a naval officer in the nuclear sub- 
marine fleet. I remind you he was an 
engineer, that he was known during the 
years of Vietnam as a supporter of the 
American endeavor in Vietnam, that hé 
has never been known as a dove, and has 
never been known as soft on communism 
or anything else. 

He has been known as a man of prin- 
ciple, one who believes deeply in democ- 
racy, and has an antipathy toward any 
form of totalitarianism. He is the Pres- 
ident who speaks out on human rights, 
the President who writes a letter to 
Sakharov, the President who receives 
Mr. Bukovsky, the Soviet dissident just 
released from prison; the President who 
recognizes, if you please, that the de- 
fense budget has to be adequate for our 
national security. 

Mr. President, Mr. Warnke is this Pres- 
ident’s picked man, and I believe that 
the President knows what he is doing. 

More importantly, I think I know what 
Mr. Warnke is doing, and I think I know 
the man. I would not be up here engag- 
ing in this debate very long if I did not 
feel very strongly about it, as do other 
Senators who are on the other side. That 
is what makes the Senate such a wonder- 
ful place. We can disagree, hopefully 
without being disagreeable. We can argue 
without fear, without hatred and bitter- 
ness. We can walk out of this Chamber, 
two of us having debated all afternoon, 


and have a cup of coffee and be friends 
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because we are people, Senators, who 
have honest differences of opinion. 

It is my judgment, and not one that is 
is my judgment, and not one that is 
driven by any partisan consideration, 
that Paul Warnke, a man who served 
three Secretaries of Defense in the sen- 
sitive position of Assistant Secretary for 
International Security Affairs, who is a 
respected lawyer, who is learned, intel- 
lectually competent, and a skilled liti- 
gator and negotiator, is the kind of a 
man who is needed. 

As one Senator said here, he is the 
right man at the right place at the right 
time. He is indeed. I am hopeful that his 
confirmation will be overwhelming. I do 
not want, and I say this with great con- 
cern, this story that I have from the 
New York Times of this morning to be- 
come fact. It reads, “Senators rallying 
dissent unwarranted. Critics hope strong 
vote against him will make him in- 
effective.” 

It says: 

Senators have told colleagues that they 
can weaken Mr. Warnke's position to the 
point of uselessness by holding the vote in 
his favor to 60 or less. 


Mr. President, that would be a tragedy. 
We do not want to weaken Mr. Warnke. 
We can have honest argument here. I 
know that those who have disagreed, 
however it comes out, will accept the 
vote of the majority. When the debate is 
over, if, as I think it will, the Senate 
confirms Mr. Warnke, I am of the opin- 
ion that my colleagues will give him 
the benefit of the doubt. I am of the 
opinion that this story should not have 
any effect at all, nor should it be inter- 
preted by the Soviet Union as having any 
effect. 

If Mr. Warnke is confirmed he will go 
forth with the blessing of the President 
and of the Senate. We will place in him 
our trust and we will watch his work. If 
and when the treaty comes back—and 
it will be no small task—those of us who 
have supported him here in this debate 
will only support the treaty if it is the 
right treaty. 

I hope that every one of us who has 
spoken up so strongly for Mr. Warnke 
would look at any treaty which comes 
back, objectively, critically, and in terms 
of our own national security interests. I 
know the Senate will do just that. This 
Senate is known for its concern for, and 
protection of, the national security. 

Mr. HART. Will the Senator yield for 
@ question? 

Mr. HUMPHREY. I yield. 

Mr. HART. The Senator from Georgia 
a few minutes ago talked about sending 
signals to the Soviet Union. He was very 
concerned that if we confirmed Mr. 
Warnke the signals the Soviet Union 
would be receiving would be that this 
Nation was ready to unilaterally disarm 
and give up our national security, roll 
over and play dead; such dire things as 
that. 

Does the Senator believe that by weak- 
ening Mr. Warnke’s position, by mount- 
ing up as many votes against him as we 
can, by nitpicking about where commas 
and periods appeared in the transcript 
of testimony, that we are going to send 
signals to the Soviet Union? 
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Does the Senator believe that Mr. 
Warnke, as the negotiator for this Gov- 
ernment and for the President, will go 
into those negotiations with his hand 
strengthened or weakened by the kind of 
article which the Senator cited in the 
paper? 

Mr. HUMPHREY. May I say thatif the 
articles continue and the path is too 
rigorous, it would not strengthen him. It 
could be harmful. It is my judgment 
overall that, with the President’s back- 
ing and with the President’s instructions, 
which Mr. Warnke will take, Mr. Warnke 
will be a strong negotiator. That is my 
judgment. I just do not want us to foul 
up the nest. I think it is important that 
we give this man every chance to do a 
good job. 

By the way, I have not heard anyone 
deny that he would be a tough negotiator. 
I have not heard anyone say that he is 
not a good lawyer. I have not heard any- 
one say that he has not represented his 
clients well. The Government of the 
United States in this instance is his 
client. His principal is the President. His 
associates are the Congress and the peo- 
ple of the United States. Mr. Warnke will 
represent them well. 

Mr. HART. Does the Senator believe 
that Mr. Warnke’s capability to nego- 
tiate has been weakened by statements 
Mr. Warnke had made about his doubts? 

Mr. HUMPHREY. Not one bit, nor did 
Mr. Nitze. Mr. Nitze, in his testimony be- 
fore the Armed Services Committee, said 
that he saw no connection, none whatso- 
ever. As a matter of fact, may I say when 
we look at Mr. Nitze’s confirmation hear- 
ings he had about as much trouble as Mr. 
Warnke had. They were asking Mr. Nitze 
all kinds of questions about weapons sys- 
tems and about everything else back in 
the sixties because he made some state- 
ments as a thoughtful man, as a thinking 
man, and those statements had been 
printed. They were printed because he 
was a man of great repute, of respect- 
ability, and knowledge. So he was 
grilled, 

In this instance it is my judgment, as 
Mr. Nitze said, that the Soviets are not 
going to be concerned about that at all. 
They are not going to be concerned about 
what Mr. Warnke said in 1972. 

What they are going to be concerned 
about are the instructions that Mr. 
Warnke gets from the President and his 
national security team. 

Mr. HART, Does the Senator believe 
that Mr. Warnke is going to have the 
capability to negotiate a treaty with the 
Soviet Union all by himself, according 
to the terms that he dictates? 

Mr. HUMPHREY. Of course not. Mr. 
Warnke is the spokesman. Mr. Warnke, 
to put it in the vernacular, will be the 
lawyer, the machanic. He will be the 
cutting edge of our team of experts. He 
will be the one who will articulate our 
position. But I can tell the Senator, hav- 
ing served in the executive branch, if a 
person does not articulate the position 
that the President wants, he will not be 
articulating very long. He will be doing 
something else. 

Mr. HART. It seems to this Senator 
that the issue before the Senate is not 
Mr. Warnke. I have said before, and I 
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believe the Senator from Minnesota has 
said before, the issue is the degree of 
commitment to arms control and dis- 
armament. That was a commitment 
made by the Congress and by previous 
Presidents on a number of occasions. 
Certainly, it is contained in the legisla- 
tion creating the Arms Control and Dis- 
armament Agency, 

What troubles me is that the debate 
which seems to focus on Mr, Warnke, in 
my judgment, is, in reality, a real dis- 
agreement among ourselves. It focuses 
on how committed this country and this 
Government ought to be, how true to the 
commitment we ought to be to what we 
established several years ago. That com- 
mitment is locked into the legislation. 

It says very clearly that the commit- 
ment of this Government and the Con- 
gress is to try to control and limit arms. 
Yet, when a nominee comes along who 
has that same commitment—who in fact 
has not even stated it as strongly as the 
Congress did when it created that agency 
to which he has been nominated—sud- 
denly this candidate is dismembered 
because he states that he has some 
doubts about some specific weapons sys- 
tem or, in fact, a list of them, which the 
Senator has consistently maintained for 
the last week or so a lot of Senators have 
doubts about. 

Mr. HUMPHREY. And a lot of tech- 
nicians, scientists, and engineers have 
had doubts about. 

Mr. HART. I would be interested in 
hearing any comments the Senator 
might have on how it would strengthen 
the hand of the negotiator to be in favor 
of every weapons system that anybody 
proposes, because I have not heard any 
proof that this is so. 

Mr. HUMPHREY. I think that would 
be counterproductive. If we sent to the 
negotiating table somebody who was 
known as a hardliner, somebody who had 
a record of piling one weapons system 
on top of another, we would be looked 
upon with great suspicion and doubt. 

This is one of the reasons why I think 
Paul Warnke is the ideal man. On the 
one hand, he has had experience in the 
Department of Defense under three Sec- 
retaries, in a critically important posi- 
tion. On the other hand, he has been a 
student of arms control. He has tried to 
think it through. He has spoken out. He 
may have spoken out at a time and on a 
subject matter upon which, later on, the 
basic problems changed. But he has been 
a thinker; he has been an innovator. He 
is known as the man who pursues the 
course of peace. He is known as one who 
wants to pursue a course not of unilateral 
disarmament, but of mutual force 
reductions. He is one who has recognized 
what I think most people recognize, that 
there is no security in just having more 
and more weapons because the other guy 
matches you. All you do is raise the level 
of danger. 

Mr. HART. I am afraid what the so- 
called debate in the Senate has gotten 
down to is the question of who is most 
accurate in assessing Soviet motives. 
There is certain disagreement among us, 
which is very clear, on a number of 
issues, including that of what the Soviet 
Union's intentions are. It seems to me 
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that many of those who oppose Mr. 
Warnke are saying that, if you do not 
agree with their view of what the Soviet 
Union is up to, you are not qualified to 
represent this country in these very 
serious negotiations. 

If that time ever comes, we will have 
gone a long way toward preventing any 
possibility of any control or limitation 
on the escalation of nuclear weapons. 
There is no doubt that we disagree 
among ourselves as to what the Soviet 
intent is, if there is in fact a Soviet 
intent. But if a number of our colleagues 
say that anyone who does not believe in 
a kind of monolithic Soviet attitude, and 
perceive or share with them their view 
of Soviet intent to dominate the world 
on its own terms, that such a person 
cannot represent this country, I believe 
we have carved out a lot of Americans 
who would not be able to fulfill this kind 
of position. 

Mr. HUMPHREY. The Senator is 
absolutely right. First of all, we have 
spent a small fortune—in fact, a large 
fortune—to try to find out what the 
Soviet intentions are, what the Soviet 
motivations are. 

It is a very closed society, it is hard for 
us to find out what they are thinking. 
That is why we need to have at that 
negotiating table people who are sensi- 
tive, perceptive, and experienced—peo- 
ple who know the language of arms con- 
trol, people who understand the language 
of weapons and weapons systems. Mr. 
Warnke, when he goes to that negotiat- 
ing table, will have with him the best 
scientists this Government can offer. He 
will have the best people from the De- 
partment of Defense; he will have the 
advice and counsel of the Joint Chiefs 
of Staff; he will have the best informa- 
tion the Central Intelligence Agency can 
give him, the best information our State 
Department can provide. He will have 
the directions of the President of the 
United States. 

Of course, we can never be absolutely 
sure. That is why we have another pro- 
tection, called the ratification process. 
After the work of the negotiators is done, 
we in the Senate will hold hearings on 
the results. We shall have indepth hear- 
ings. We shall have debate. We shall so- 
licit from all over America the views of 
the American people on this treaty. 

We have built in as many protections 
as the fallible human being is capable 
of building into a system of negotiating. 
But we simply have to negotiate. Our 
duty is to save ourselves literally from 
being burned to death by nuclear weap- 
ons, being totally destroyed. 

We have created this monster called 
the. nuclear weapon. We used it only 
twice in World War II and we know 
what two little weapons yielding less 
than 20 kilotons each did to two com- 
munities. We now have this monster, this 
horrible arsenal of weapons with yields 
in the thousands of megatons. If we 
ever let those weapons loose upon each 
other, it will be a total conflagration. I 
do not think anybody can contemplate 
what that would mean. 

I say to the Senator, I sat through 4 
years of those calculations about what 
such a war would mean. I can remember 
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times when I have heard competent offi- 
cials of this Government, in explaining 
our nuclear power, tell us that in the 
first hour we would lose 75 million Amer- 
icans or 100 million, and that the Rus- 
sians would lose 80 million to 100 mil- 
lion—in the first hour of a war—because 
of these weapons that are automatic, so 
to speak, once the President pushes the 
button. 

Mr. HART. I appreciate the Senator’s 
indulgence. I have one more comment 
to make. 

What really concerns me about this 
matter and other related occurrences in 
this community in the last few months 
is that the perception of a settled kind 
of intolerance seems to be developing 
on the part of some people in that they 
have a knowledge of Soviet intentions 
which is not available to everyone; that 
others who disagree with that knowledge 
are, somehow, not as aware as they are 
of what the Soviets really intend and 
what their society is all about and what 
it is capable of doing; that if, for exam- 
ple, the analysts at the Central Intelli- 
gence Agency do not confirm their esti- 
mates and their views of that intent, 
somehow, they have to go outside and 
set up a team to criticize the CIA as 
being too soft on communism, and then 
leak that report. 

If we get back into one of those situa- 
tions that we have been in in previous 
times, which the Senator well remem- 
bers, where this society is divided as to 
who is most loyal to the flag and who 
really understands Communist inten- 
tions and Communist societies and where 
“if you are not one of us in sharing our 
understanding, we don’t want you speak- 
ing for this country,” I think the division 
that would create in this society would 
be enormous. We would be back in one 
of those eras which we experienced back 
in the 1950’s, which would literally tear 
this country apart. 

I hope the Warnke nomination or any 
of the other things I have referred to will 
not be an occasion for that kind of event 
in our society, where a group of people 
believes that it has the truth on what 
the Soviet Union is all about and anyone 
who disagrees with that truth is some- 
how not qualified to represent this coun- 
try. I think that would be an even more 
dangerous thing than if Mr. Warnke’s 
nomination is not confirmed. 

Mr, HUMPHREY. I thank the Senator, 
and I fully concur. True believers, in this 
sense, who become absolutely convinced 
that they are right and others are wrong, 
to a point of intolerance, do a great dis- 
service. I hope this debate will not de- 
generate into that. I do not think it has, 
and we must not let it do so. 

Mr. President, I thank the Senate for 
its indulgence and I yield the floor. 

Mr. Tower addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. BUMPERS. Will the Senator yield 
for a parliamentary inquiry? 

Mr. TOWER. I will yield on Senator 
Cranston’s time for that purpose. 
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The PRESIDING OFFICER. The Sen- 
ator will state the parliamentary inquiry. 

Mr. BUMPERS. What is the time left? 

The PRESIDING OFFICER. The pro- 
ponents have 3 minutes remaining, The 
opponents have 103 minutes remaining. 

Mr. BUMPERS, Three minutes to 103 
minutes? 

The PRESIDING OFFICER. That is 
the remainder. ‘ 

Mr. TOWER. Mr. President, the gen- 
tlemen who are the proponents of Mr. 
Warnke's confirmation have said that 
the overriding issue here is one of com- 
mitment. I suggest that that is not true. 
I am inclined to reject the notion that 
what we are debating here is whether or 
not we are committed to the idea of dis- 
armament. 

If, indeed, the question is one of com- 
mitment, then the answer to that ques- 
tion lies more heavily in favor of the 
opponents of Mr. Warnke than the pro- 
ponents. 

The opponents of Mr. Warnke are 
equally, if not more, dedicated to the 
proposition of disarmament because the 
opponents of Mr. Warnke believe that 
disarmament is a two-way street, that 
we must in our negotiations arrive at an 
agreement that results in a limitation of 
Soviet arms, if not a substantial reduc- 
tion of Soviet arms, as well as our own. 

If our commitment was solely the dis- 
armament of the United States, then 
what we should do is to determine in the 
Congress of the United States whether or 
not we will unilaterally arrest our own 
strategic arms development. 

If the objective is simply the disarma- 
ment of the United States, that could be 
very easily achieved without bothering 
to go to the negotiating table with the 
Soviet Union. 

We could follow Mr. Warnke’s sugges- 
tion of unilateral initiative. 

Now, inherent in this suggestion is the 
notion that if the United States would 
unilaterally disarm, then the Soviet 
Union would no longer be fearful of the 
aggressive designs of the United States 
upon it and would do likewise, or that 
the rest of the world would bring un- 
bearable moral pressure on the Soviet 
Union to do likewise, and this thinking 
is, at best, naive in the extreme. 

The people who oppose Mr. Warnke 
are dedicated to the proposition that 
men should beat their swords into plow- 
shares and their spears into pruning 
hooks. 

But we insist that the Soviets be a 
part of this limitation of armaments, and 
to do so we are going to have to strike 
some pretty hard bargains and have a 
pretty tough negotiator. 

We like to think that both sides con- 
ceive of nuclear war as being unthink- 
able. The Soviets will not believe nuclear 
war unthinkable if we disarm, and they 
do not because it will remove any risk 
to them should they initiate nuclear 
hostilities. 

I do not believe the issue is one of 
commitment. It is one of fitness to nego- 
tiate from a position of strength and 
one that is ever mindful the United 
States cannot, should not, and must not 
be placed at such permanent disadvan- 
tage that the peace and security of the 
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whole free world is gravely and seriously 
threatened. 

Mr. President, I yield to the Senator 
from Utah such time as he may require. 

Mr. CRANSTON. Will the Senator 
yield for one moment? 

It is not to make any challenge, but 
just to say that I agree with what the 
Senator from Texas has said, that the 
basis of seeking arms control must be on 
a secure basis. It cannot be any unilateral 
disarmament. We must seek arms con- 
trol agreements that are verifiable and, 
hopefully, enable both nations, and peo- 
ple of both nations and the people of the 
world, to reduce the dangers of nuclear 
catastrophe. 

Mr. TOWER. I thank the Senator 
from California for his remarks. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, Paul 
Warnke has had an important adyocate 
this day in my esteemed friend and col- 
league from Minnesota. However, I have 
read the testimony and after having in- 
terrogated him myself, I think he has 
needed somebody as esteemed and im- 
portant as Senator HUMPHREY to defend 

im. 

Mr. President, I rise to voice my op- 
position to the nomination of Mr. Paul 
Warnke to be Director of the Arms Con- 
trol and Disarmament Agency and Chief 
Negotiator of the United States Stra- 
tegic Arms Limitation Talks delegation. 
I also wish the record to reflect that in 
casting my vote against Mr. Warnke I 
am truly representing the views of a 
great majority of the people of Utah, as 
expressed by the overwhelming number 
of letters and communications I have 
received in opposition to Mr. Warnke’s 
nomination. 

Two weeks ago I had the opportunity 
to speak with President Carter concern- 
ing the nomination of Mr. Warnke. Dur- 
ing the conversation I expressed my con- 
fidence in and respect for Mr. Carter 
and his administration. I also made 
known to the President my concern over 
and opposition to the nomination of Mr. 
Warnke to be Director of ACDA and 
Chief Negotiator of the SALT delegation. 
President Carter did, however, at that 
time assure me that his foremost con- 
cern is to maintain our national security 
and that he, as President of the United 
States, would not relinquish to anyone 
his responsibility as the final negotiator 
for our country in the SALT negotia- 
tions. 

I believe Mr. Warnke to be a very in- 
telligent, articulate and clever spokes- 
man; a man who would be well-suited 
for many Government positions. 

However, I sincerely believe, as do 
many of my colleagues, that Mr. Warnke 
is the wrong man at the wrong time for 
the wrong position. 

In recent weeks there has been much 
debate and a growing concern over the 
rapid pace of the strategic and military 
buildup by the Soviet Union. Discus- 
sion has focused on the nature of the 
strategic nuclear balance between the 
United States and the Soviet Union 
without apparent agreement as to the 
precise degree of that balance. There are 
those in the intelligence community who 
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offer persuasive, well-documented argu- 
ments which suggest that the extensive 
research and development, huge military 
expenditures and strategic military ad- 
vancement by the Soviet Union are part 
of a well-organized program to achieve 
nuclear superiority over the United 
States and the rest of the world. The 
successful completion of such a program, 
aided by U.S. acquiescence, would give 
the Russians a devastating first-strike 
capacity and the ability to sustain, what 
they consider to be, acceptable losses, 
which might result from a retaliatory 
response by the United States. Whether 
nuclear superiority is the underlying ob- 
jective of the Soviets’ intensive buildup, 
or merely the fear of some observers, is a 
question most difficult to answer. I hone 
the answer will not lead to further So- 
viet domination of any peoples. 

The positions to which Mr. Warnke 
has been nominated might well be two 
of the most important in our Govern- 
ment today. It is imperative at this criti- 
cal point in our relations with the So- 
viets that we do not convey the wrong 
message. More than ever before we must 
make clear to the Soviet Union our com- 
mitment to a strong national defense 
and a military capability which will not 
be inferior, in any way, to foreign pow- 
ers, regardless of cost. Our chief repre- 
sentative at SALT must convey in un- 
equivocal terms the will and determina- 
tion of the American people to maintain 
a strong military capability that is sec- 
ond to none. 

It is within this context and with a 
keen awareness of the serious threat to 
our national security that I oppose the 
nomination of Mr. Warnke 

Mr. Warnke has blen a very consist- 
ent, active, and vocal advocate of arms 
control and disarmament, consistently 
recommending U.S. restraint in strategic 
weapons development and deployment. 
During the hearings of the Armed Serv- 
ices Committee, Mr. Warnke’s past rec- 
ommendations were extensively dis- 
cussed. His positions, as outlined in the 
hearings, would suggest less than a total 
commitment to a strong national defense 
and military capability. Senator Jackson 
pointed out that Mr. Warnke has, in re- 
cent years, advocated positions: 

Against—the B-1 bomber; 

Against—the Trident submarine and 
the Trident IT missile; 

Against—the submarine-launched 
cruise missile; 

Against—the airborne warning and 
control systems; 

Against—the development of a mobile 
ICBM by the United States; 

Against—MIRV deployment; 

Against—the improvement to the U.S. 
ICBM force; 

Against—the development of the XM- 
1 tank; 

For—reductions in the procurement of 
the M-60 tank; 

For—reduction of U.S. tactical nuclear 
weapons in Europe; 

For—withdrawal of 30,000 troops from 
NATO without waiting for the conclu- 
sion of an MBFR agreement; 

For—a $14 billion cut in the defense 
budget in fiscal year 1974 and an $11 
billion cut in fiscal year 1975; 
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For—a reduction in the defense budg- 
et of 3 percent per year beginning in 
fiscal year 1975 with the result that total 
reduction in the fiscal year 1978 would 
amount to some $26 billion less than the 
Carter recommendation to Congres; 

Add to that list Mr. Warnke’s opposi- 
tion to: 

SAM/D air defense missile (surface- 
to-air missile); SAGE air defense sys- 
tem; the Safeguard antiballistic missile 
system; the Hardsite antiballistic missile 
system; and the F-14 fighter plane. 

Out of all the strategic systems de- 
veloped and deployed by the United 
States in the last 10 years Mr. Warnke 
has supported only one. As I count, that 
makes his record 1 win and 18 losses. 

If Mr. Warnke had been responsible 
for the formulation of our defense policy 
during those 10 years we certainly would 
not be questioning the adequacy of our 
nuclear deterrent today—it would simply 
be nonexistent. 

Over the last 10 years Mr. Warnke has 
opposed development of virtually every 
major new weapons system, systems 
which comprise our nuclear deterrent 
today and which will be important is- 
sues in the SALT negotiations. Actually 
this record is not surprising, coming 
from a man who has previously described 
himself “as fluttery a dove as anyone I 
know.” 

I respectfully take exception to what 
Senator Humpurey said on that point, 
because Mr. Warnke, himself, acknowl- 
edged that description when he said, “I 
am as fluttery a dove as anyone I know,” 
on January 27, 1976, at the Georgetown 
Center for Strategic and International 
Studies. 

I suggest that Mr. Warnke’s credibil- 
ity and effectiveness as a negotiator have 
been irreparably compromised by his 
past record. In testimony before an Ap- 
propriations Subcommittee, Mr. Warnke 
recommended an 85-percent reduction 
of U.S. tactical nuclear weapons in Eu- 
rope, and unilateral withdrawal of some 
30,000 U.S. troops from NATO. 

Mr. Warnke has, in fact, advocated 
cuts in our weapons systems that even 
the Soviets would not suggest. As Ad- 
miral Moorer suggested in his recent 
testimony before the Armed Services 
Committee: 

Mr. Warnke has already devalued his chips 
in this life-and-death poker game before he 
has been dealt the first hand. 


Warnke’s quest for unilateral initia- 
tive by the United States is well docu- 
mented. In an article in the spring 1975 
issue of Foreign Policy, “Two Apes on a 
Treadmill,” Mr. Warnke stated: 


We should .. . try a policy of restraint, 
while calling for matching restraint from 
the Soviet Union. 

As a start, we might inform the Soviet 
Union both privately and publicly that we 
have placed a moratorium on further 
MIRVing of our land- and sea-based mis- 
sies. We should also announce that a hold 
has been placed on development of the 
Trident submarine and the B-1 strategic 
bomber. We should advise the Soviet Union 
that this pause will be reviewed in six 
months in the light of what action the Soviet 
Union takes during that period... 


Warnke then concluded: 


March 8, 1977 


The chances are good, moreover, that high- 
ly advertised restraint on our part will be 
reciprocated ... The steps we can take in try- 
ing to start a process of reciprocal restraint 
are not drastic. They would create no risk in 
our national security. 


I suggest that if Mr. Warnke is allowed 
to formalize and initiate his “Apes on a 
Treadmill” theory of negotiations, which 
is nothing more than unilateral restraint, 
he will make monkeys out of all of us. 

A policy of unilateral initiative, as ad- 
vocated by Mr. Warnke, would not only 
be senseless in light of past experiences 
but could put us in a position of such nu- 
clear inferiority that we could not re- 
spond to a preemptive strike by the So- 
viet Union. 

Confirming Mr. Warnke as chief SALT 
negotiator would be analogous to giving 
Idi Amin the Nobel Peace Prize. The two 
just are not compatible. 

Sending Mr. Warnke to negotiate with 
the Soviets would be like sending a left- 
handed pitcher into the seventh game of 
the World Series with the score tied and 
the bases loaded in the bottom of the 
ninth inning and asking him to try to 
pitch right handed. You can bet the Rus- 
sians will be going to the SALT talks 
with some big sticks, just waiting for Mr. 
Warnke to offer up a fat pitch. 

If it were my decision, I would cer- 
tainly want a pitcher with a better record 
than 1 and 18. Frankly, I do not want to 
lose this game of nuclear strategy; the 
stakes are much too high. I must admit, 
however, Mr. Warnke has proven in testi- 
mony before the Foreign Relations and 
Armed Services Committees that he is 
capable of throwing some good curves. 

It is not only Mr. Warnke’s naive and 
unrealistic attitudes concerning disarm- 
ament and national security that disturb 
me, but also his lack of clarity and con- 
sistency between his prior statements and 
his testimony before the Senate Foreign 
Relations and Armed Services Commit- 
tees, Perhaps he has confounded the Rus- 
sians as to his real views as much as he 
has confused Members of the Senate. The 
question in my mind is when will the real 
Mr. Warnke stand up. The apparent re- 
awakening of Mr. Warnke to reality, as 
evidenced in recent testimony, is not only 
confusing but alarming. Perhaps this 
abrupt change in pitching, which has 
taken place since his nomination, is a 
change of convenience, inspired by the 
manager of the new team he is playing 
for. Whatever the reason may be, his 
180-degree shift certainly looks like a 
wild pitch, 

All of a sudden this “‘fluttery dove” is 
flying with the hawks, concerned over 
the Soviet threat, supporting strategic 
weapons, advocating strength and de- 
termination in the SALT talks, and ac- 
knowledging the advantage of nuclear 
superiority. Mr. Warnke is truly flying 
high, but I do recall what is said about 
“birds of a feather.” How long will it 
be until Mr. Warnke turns tail and flies 
back to his old nest. 


I would like to compliment the dis- 
tinguished Senator from Washington on 
his perceptive and thorough examination 
of Mr. Warnke at the Armed Services 
Committee hearing. I refer to a state- 
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ment by Senator Jackson on February 
22, 1977, following remarks by Warnke 
to the committee: 

What is striking about Mr. Warnke's pre- 
pared testimony today is how markedly it dif- 
fers from the views that he has been express- 
ing over a period of eight years and how few 
precursors of that change have appeared be- 
fore on the public record. As I understand, 
of course, men change their minds. What is 
unusual is the suddenness with which Mr. 
Warnke has come to the conclusions he ex- 
pressed in his testimony before the Foreign 
Relations Committee during his confirmation 
hearing and today before this committee. 


The distinguished Senator from Geor- 
gia also observed the sudden change in 
Mr. Warnke’s stated positions. Senator 
Nuwnn’s comments warrant repeating: 

Some of your past statements I find, in 
my view, very, very inconsistent, almost di- 
ametrically opposed to the statement this 
morning. I find no problem with that. If a 
man changes his mind, that is fine, but it 
does bother me that you have changed your 
mind without acknowledging you changed 
your mind and it bothers me worse if you 
have changed your mind and don’t realize 
that you changed your mind. 


During the appearance of Mr. Warnke 
before the Foreign Relations Committee, 
the distinguished chairman graciously 
afforded me the opportunity to pose sev- 
eral questions to Mr. Warnke. The re- 
sponses to my inquiries gave strong indi- 
cation of Mr. Warnke’s newly espoused, 
but glaringly changed, positions with re- 
spect to nuclear strength and strategy. I 
ask unanimous consent that these per- 
tinent questions, with Mr. Warnke’s re- 
sponses, be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Senator Hatcz. Thank you, Mr. Chairman. 
I appreciate your kindness in allowing us to 
sit on this Committee this day and to ask a 
few questions. 

Mr. Warnke, I have been very impressed 
with your intelligence, your knowledge, back- 
ground and experience that you have ex- 
hibited here today. I think that you have 
shown yourself to be a very extremely knowl- 
edgeable and intelligent person in this area. 

In the Spring, 1975, issue of “Foreign Pol- 
icy,” you blame the arms race on the United 
States, you state that “as its only living 
superpower model, our words and our actions 
are admirably calculated to inspire the Soviet 
Union to spend its substance on military 
manpower and weaponry.” 

In the same article you go on to state that, 
“We should instead try a policy of restraint 
while calling for a matching restraint from 
the Soviet Union.” 

The question I have is what exactly do you 
mean by restraint? 

Mr. WARNKE: Well, what I mean by re- 
straint is that when you are in a situation in 
which your security does not require going 
ahead with some sort of a new weapons de- 
velopment, that you announce that you are 
exhibiting restraint and call for a matching 
response from the Soviet Union. It is a way 
of achieving arms contro] by so-called rectp- 
rocal restraint. That is what I mean. 

Senator HarcH. Isn't one example of re- 
straint the nature of our strategic budget? 

Mr. WARNKE. It has been, yes. 

Senator Hatcu. Isn't the truth that our 
strategic budget declined from 1962 through 
Fiscal Year 1976? 

Mr. WARNKE. That’s correct. 

Senator Harca. Isn't it true that our force 
levels of ICBM’s and SLBM’s have remained 
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constant since 1968?—that is the number of 
deployed ICBM's and SLBM's? 

Mr. WaRNKE. The number of launches has 
been. Of course the number of nuclear war- 
heads has been increasing quite significantly 
during that period of time—I think at the 
rate of three a day. 

Senator HatcH. Do you consider the United 
States’ modernization program for its missile 
forces to be larger or smaller than the Soviet 
modernization program? 

Mr. WARNKE. I think that the Soviets rela- 
tively have been spending more than we have 
for the past several years. 

At least that’s what I gather from the press 
accounts of CIA estimates. 

Senator Hatcn. Is there any evidence of re- 
straints at all on the part of the Soviets? 

Mr. WaRrNKE. There has not been and I 
don’t think you're going to get it on the basis 
in which you just cut your defense budget 
and hope that they are going to cut theirs. 
For one thing, you wouldn't even be able to 
tell because of the difficulty of measuring 
their defense effort in comparison with ours. 
You would have to have very specific meas- 
ures in which you call for very specific meas- 
ures in response. 

It has sometimes been described as having 
concrete measures of parallel restraint. And 
what I have suggested, I don’t know, Senator 
Hatch, whether you were in the room at the 
time, is that since we are now headed toward 
negotiations with the Soviet Union, I would 
think that any concrete measures of parallel 
restraint would have to be a part of the nego- 
tiating package, rather than being in any sort 
of informal context. 

Senator Hatcu. I see. Then you would agree 
then that there is not much evidence of re- 
straint on the part of the Soviets and, in ef- 
fect, they are devcloping new ICBM's and two 
new SLBM’s, all within MIRV capacity and 
capability? 

Mr. WarnkeE. That is correct. 

Senator Hatcu. I understand that the U.S. 
armed forces droppéd dramatically in the last 
five years. Could you tell me how much and 
if it has had any impact on our strategic bal- 
ance? I understand that we have dropped 
from 900 bombers to about 390. 

Mr. WARNKE, I believe that what we have 
done, of course, is to retire some of the B-52's, 
and then, of course, there was some attrition 
of the B-52's because of their use in a tacti- 
cal role in the Vietnam War. The question, of 
course, is whether or not you should go ahead 
with the B-1 as a replacement for some of 
these B-52’s and an ultimate replacement for 
the entire force, or whether some other re- 
placement bomber ought to be determined 
upon. 

It ts not my position that we ought to 
eliminate the manned bomber. I think we 
should have the manned bomber as part of 
our deterrent Triad. 

Senator HatcH. Then you do agree with the 
Triad system of defense. 

Mr. WARNKE. I do. 

Senator HarcH. Would we be safe if we did 
not have an effective Triad system of defense? 

Mr. WakNke. I think we are safer and that 
the deterrent is more complete with the 
Triad, because you've got the flexibility of the 
ICBM’s and the accuracy, you've got the rela- 
tive invulnerability of the SLBM's on the 
nuclear submarines. And you have in addi- 
tion to that the fact that the bombers give 
you a couple of additional advantages, which, 
it’s been said, for example, would complicate 
any type of attack plans that the Soviets 
might have. 

You also can scramble them. You can keep 
them on alert so that they cannot be de- 
stroyed in an attack. And in addition to 
that, of course, they have the fail safe fea- 
ture. They can be called back. So then, I 
think the bomber force is a useful force to 
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Senator HarcH. Do you believe that under 
our present structured system, that if we only 
had the Duad, that the Soviets could moni- 
tor and knock out a Duad system; that it 
would not have the effectiveness of the Triad 
system? 

Mr. WARNKE. I think it would increase the 
chances that the Soviet Union might feel that 
& first strike could yield them an advantage, 
yes 


Senator Hatcn. Now you've indicated that 
the Soviet defense postures are increasing 
rather than decreasing. 

Mr. WARNKE. Again, as I gather from press 
reports, the CIA has recently increased its es- 
timates of Soviet defense spending. 

Senator HatcH. And you have indicated 
that their budget at the present time is larger 
than those of the United States of America? 

Mr. WARNKE. That, I gather, is an arguable 
position. 

Senator Hatcn, But you believe they are? 

Mr. WarRNKE. What? 

Senator HATCH. I believe you said earlier 
that you thought they were. 

Mr. WARNKE. Well, I believe that they are 
increasing. 

Senator HATCH. Increasing. But you are not 
sure whether in constant dollars it is more 
than ours? 

Mr. Warnxe. I have no basis on which I 
could reach that conclusion. They are spend- 
ing, obviously, more on strategic forces than 
we are. Overall, you can't really tell because 
it depends upon whether you cost manpower 
in American terms or whether you cost it in 
Soviet terms. 

Senator HATCH. Would you agree that they 
are at least about parallel? 

Mr. Warnke. About as far as defense ex- 
penditures are concerned? 

Senator HATCH. Yes. 

Mr. Warnxke. I think that they are both 
very massive expenditures, yes. 

Senator HarcH. Is the military research 
development, tests in engineering for the 
Soviet Union increasing or decreasing? 

Mr. Warnke. I would not be able to give 
you any answer on that, Senator Hatch. 

Senator Hatcn. Do you know whether our 
budgets are larger or smaller than theirs in 
that area? 

Mr. Warnxe. I have no basis on which I 
could give you an opinion. 

Senator HarcH. Mr. Warnke, in this same 
“Foreign Policy” article, the one referred 
to earlier, you state that “the chances are 
good that highly advertised restraint on our 
part will be reciprocated.” What restraints 
would you impose? Now you have indicated 
that you would withdraw certain weaponry 
at certain times, wait six months, wait to 
see what their intentions would be and then 
go on from there. Is that basically what 
you're talking about or do you have some 
specific things in mind? 

Mr. Warnxe. What I was talking about 
basically was freezing certain aspects of 
weapons development and calling for a freeze 
on their part. 

Senator Hatcu. We would discontinue 
weaponry development in certain areas and 
ask them also to discontinue? 

Mr. WARNKE. That's correct. Many Sen- 
ators in the United States have made such 
proposals in the past. It is not novel with 
me. 

Senator Harcn. I see. Now you have indi- 
cated already that you would not go ahead 


with the MX, if I understood you correctly., 


Mr. Warnke. No. What I said is that I 
don’t think that decision has to be made at 
the present time. 

Senator HarcH. What about the cruise 
missile? 

Mr. Warnxe. The cruise missile, I think, 
requires extensive study. I don’t. know what 
the eventual position is that I would rec- 
ommend with respect to the cruise missile. 

Senator HATCH. Again, you would tie that 
in to the actual SALT negotiations? 
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Mr. WarnxeE. I would tie it into the SALT 
negotiations and find out whether or not 
you could handle it in that context, yes. 

Senator Hatcu. Would you agree with me 
that the B-1 bomber is a supersonic bomber 
that presently could evade radar detection 
in its strike attack capacity? 

Mr, Warnxe. I am not familiar, of course, 
with the classified data on that. I have been 
concerned about the penetrability of the 
B-1 bomber, as compared with, perhaps a 
stand-off bomber with a long range missile. 

I think, again, this is something that re- 
quires study. It is my understanding it is 
being studied by the Department of Defense 
at the present time. 

Senator Hatcu. As I understand it, the 
B-1 bomber, as a manned bomber, can fly at 
low altitudes with supersonic speed and fly 
underneath the present radar detection sys- 
tems of the Soviet Union, which could not 
be remedied for about six or seven years. 
Is that correct, in your judgment? 

Mr. Warnxe. I don't know whether it is 
correct at the present time, Senator Hatch. 
I know that the B-1 bomber was developed 
because of the concern about the high flying 
bombers that might be vulnerable to Soviet 
surface-to-air missiles. The concept of the 
B-1 was that it would come in low on the 
deck at very high speeds, and that the look- 
down capability of Soviet radar was suffi- 
ciently limited so that the chances of it 
being able to penetrate were greater. 

Now whether that radar development has 
occurred in the time since, I am not sure. It 
is my understanding, however, that the B-1 
is not supersonic at low levels. 

Senator Hatcu. You may be right, but I 
haye heard both ways. Now if that was true 
that the B—1 could fly subsonic or supersonic, 
beneath Soviet radar detection devices at the 
present time, would that not be an effective 
deterrent to Soviet world aggression, assum- 
ing that there is any possibility thereof? 

Mr. WarnkeE. Well, it would obviously be a 
useful adjunct to your nuclear deterrent un- 
der those circumstances. 

Senator HATCH. Assuming that is true, 
would you want to do away with the B-1 
bomber as part of your particular philosophy? 

Mr. WARNKE. If the B-1 bomber turns out 
to be the optimum bomber to replace the B- 
52, then that is the bomber we ought to buy. 

Senator Hatcu. What if it isn’t optimum, 
but could do exactly what I told you it could 
do? 

Mr. Warnxe. Then the question is, is there 
some way of doing that same job more effec- 
tively at lower cost. 

Senator Hatcn. And if there isn't, would 
you stick with the B-1? 

Mr. Warnxe. I have already indicated, Sen- 
ator Hatch, that I believe I would favor a 
continuation of the manned bomber, and the 
question is what is the best weapons system 
for that purpose. 

Senator Hatcnu. I have a number of other 
questions in this area, but I notice that my 
time is up. Mr. Chairman, I do appreciate 
your courtesy in letting me ask these ques- 
tions. I will wait for my next round. 

. . . . . 


Senator HarcH. Thank you, Mr. Chairman. 
Are you familiar with Public Law 92-448, the 
Jackson Amendment? 

Mr. WaRNKE. That is the Jackson Amend- 
ment with respect to equality in intercon- 
tinental ballistic delivery systems? Yes. 

Senator Hatcx, Yes. In other words, the 
recognition by Congress that we want to 
maintain some sort of parity with our enemy 
forces, What is your understanding of this 
public law and how do you plan to nieet the 
conditions of this law in the negotiations 
that you will try to conduct? 

Mr. WARNKE. I think really that principle 
was part of the stimulus for the Vladivostok 
Accords which do embody the principle of 
equality. Obviously, in negotiations, I will 
abide by the law of the United States. 
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Senator Hatcu. Do you agree with that law 
and its purposes? 

Mr. WarnxkeE. I do; in terms of a permanent 
agreement, I certainly do. That is the differ- 
ence I tried to explain to Senator Griffin 
earlier. It is the difference between an in- 
terim agreement for a limited period of time 
where we have a very substantial lead in 
nuclear warheads, and a lasting agreement 
which hopefully is going to continue over & 
substantial period of time. I think a lasting 
agreement should embody the principle of 
equality. 

Senator Harcu. Okay. You have spoken 
many times about the need to reach a posi- 
tion of minimum deterrence; in other words 
you want the United States and the Soviet 
Union to have the lowest possible nuclear 
arsenal. What size arsenal would you con- 
sider to be minimally appropriate? 

Mr. WaRNKE. I don't recall any comment 
I have ever made with regard to trying to 
reach a position of minimum deterrence. 

Senator HarcH. Do you have any position 
with regard to minimum deterrence? 

Mr. Waanxe. Minimum deterrence to me 
means just the ability to strike back and kill 
a lot of Russians. I don’t think that is an 
adequate deterrent, I think we should have, 
as I have said before, not only the assured 
retaliatory capability but also have the ap- 
parent, perceived equality of nuclear forces, 
as well as the ability to utilize them in less 
than an all-out basis. So I don’t accept the 
doctrine of minimum deterrence. 

Now, I gather that another implication 
of your question is how far down could we 
and the Soviets reduce our forces without 
rendering ourselves vulnerable to some third 
country. Well, I would like to have that 
problem, Senator Hatch. I would like to have 
it first, I would like to be in a situation 
in which the forces had been cut back to a 
point where that became a problem. I don't 
see that really in the foreseeable future. 

Senator Hatcu. Would you cut back on our 
forces without a corresponding cutback by 
them—— 

Mr. WARNKE, Of course not; no. 

Senator Hatcm. Other than your program 
of cutting back for maybe three to six 
months and seeing if they follow suit? 

Mr, Warnxe. I say that if you could ini- 
tiate, in the absence of negotiations, a proc- 
ess of reciprocal restraint, that might be 
some sort of substitute for agreements. My 
objective at the present time would be to 
reach an agreement and have nothing but 
agreed-upon reductions. 

Senator Harc. Turning to the problem 
of verification, how far can we trust the 
Soviets and how far would you rely on their 
goodwill? And in what precise arens do you 
think verification of Soviet arms limitation 
is possible and what areas are impossible? 
That is a lot of questions, I know. 

Mr. Warnke, Well, you cannot really con- 
sider verification exce;*t in terms of a specific 
agreement and since I don't know as yet the 
terms of the sort of agreement that we could 
work out, I don’t know what verification pro- 
cedures would be necessary. 

But I have answered previously the ques- 
tion as to whether or not I would take an 
agreement to the Congress, or present an 
agreement for the approval of the President 
of the United States that relied on just 
trust in the Soviet Union. 

Senator Hatcu, What verification proce- 
dures. would you insist on as a negotiator? 

Mr. Warnxke. I think you would have to 
have verification procedures that would as- 
sure you that they were not violating the 
terms of the agreement and that would re- 
quire, of course, such things as non-interfer- 
ence with national means of detections. That 
is why I would be very concerned about 
any efforts to interfere with our satellites. In 
addition, I.would think that:some measures 
of on-site inspection will become necessary 
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when you reach the point of getting genuine 
arms control. 

Now, I think that the Soviet Union would 
have to recognize that there would have to 
be what they would regard as more intrusive 
methods than they were prepared to accept 
in the past. Now, whether or not they will 
accept those kinds of measures, I don't know; 
but that would be part, it seems to me, of the 
precondition of having any kind of effective 
arms control regime. 

Senator HarcH. Will you conclude any 
agreements without some sort of effective 
verification procedures? 

Mr, WarNKE, I would not recommend any 
such agreement. I would not. 

Senator Harca. In other words, you would 
walk away without any good verification? 

Mr. Warnxe. I think, Senator Hatch, that 
an agreement which is not verifiable is worse 
than no agreement. It is a source of insta- 
bility rather than stability. 

Senator HarcH. Thank you. 


Mr. HATCH. Mr. President, after re- 
viewing Mr. Warnke’s response to my 
questions and his full testimony before 
the Senate Foreign Relations and Armed 
Services Committees, I must indeed ask 
if Mr. Warnke’s “questionable reawaken- 
ing” is a change of conscience or a 
change of convenience. 

It worries me that the man wants the 
position so badly, as I read it, that he has 
made a major change, and he has made 
it in a sudden fashion. 

In all candor, I am deeply disturbed by 
the impression which will be created if 
Mr. Warnke is confirmed. His confirma- 
tion might well be perceived by other 
nations to be a sign of U.S. weakness 
and deference to increasing Soviet mili- 
tary might; a signal that it is time for 
them to pull away from a sinking ship 
and climb aboard the “Big Red” express. 
To the Soviet Union it is a message of 
acceptance; acceptance of a changing 
world in which the United States will 
not maintain unparalleled and un- 
equaled strength. 

To the American people confirmation 
of Warnke will symbolize the new ad- 
ministration’s attitude toward national 
security, a trend which if continued 
could jeopardize the safety and security 
of our homes, families and the American 
way of life for generations to come. 

I might also add, with regard to Mr. 
CLark’s comment of whether we are sup- 
porting President Carter, you bet we 
support President Carter. One of the 
best ways to support President Carter 
is to try to discourage him from putting 
people into office and putting people into 
positions of power and leadership where 
they do not belong. 

We have an obligation to do that in 
the Senate, and I can tell you right now 
I stand behind the President. 

When he talked to me he said he would 
not let this country become inferior. But 
what bothers me is how is he going to 
supervise everything that Mr. Warnke 
or people like him do? How is the Presi- 
dent going to be there at all times? Who 
is going to advise him? Is it not going 
to be Mr. Warnke? Is the President not 
going to be making decisions based upon 
what Mr. Warnke has to say or what Mr. 
Warnke’s interpretations are of what is 
going on? Sure he is going to have ad- 
vice from many people. But let me raise 
a couple of other things. 
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Recently we were sitting with the Sen- 
ate Interior Committee, and all of a sud- 
den we found waving in front of us a final 
report that completely whitewashed the 
national Federal strip mining bill as one 
that would not cause any difficulties to 
anyone in America; that it was a great 
bill for America. 

We all know that every time the Fed- 
eral Government passes a national bill— 
and this has the nature of a Federal 
land use plan—every time we do it, we 
have all kinds of bureaucratic domi- 
nance and interference in our lives. 

In this particular case, because a num- 
ber of the people, those antagonistic en- 
vironmentalists within the Federal Gov- 
ernment, wanted their point of view to 
become the only point of view, they doc- 
tored the statement. They altered a 
statement that was issued just 1 week 
earlier, so that the later statement 
looked as though everything pertaining 
to that bill was wonderful. 

That is not unusual in the U.S. Gov- 
ernment today because this Government 
is dominated by a multiplicity of agen- 
cies, bureaus, commissions, and commit- 
tees that make up the fourth branch of 
Government, a branch not contemplated 
by the Founding Fathers of this country. 

I find that sometimes we get people 
who in effect make decisions for us by 
failing to provide all the facts we need 
to make the decisions ourselves. 

I have great regard for President Car- 
ter, but I am concerned about a change 
in position by Paul Warnke, a man for 
whom I have to admit I do have great 
respect as an intellect, when the change 
is so sudden. That sudden change dis- 
turbs me greatly, and it causes me to rise 
in opposition to his nomination. 

Let me say this, also: I have great 
esteem for the majority whip of the Sen- 
ate. I think he is one of the brilliant men 
of the Senate. I have wanted to vote for 
Mr. Warnke I could support him for 
many other positions in Government. I 
think he is an intelligent and great man, 
but in this position I think he has 
changed too suddenly. I think he wants 
this job too badly. In this situation I 
worry about changes in reports to those 
who have to make the final decisions, 

Because of my friendship for certain 
people in the Senate who feel the other 
way, and because of my regard for the 
intelligence of Mr. Warnke, and because 
I have great regard for the President of 
the United States, it is with some re- 
luctance that I have to rise in opposi- 
tion to Mr. Warnke’s nomination, and I 
do so at this time. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. HATCH. Yes, I yield. 

Mr. CRANSTON. First, I want to 
thank my friend from Utah for his gen- 
erous remarks about the Senator from 
California. The Senator knows I was 
present throughout most of the after- 
noon but, unfortunately, I got yanked 
off the floor, and I did not hear all of 
his address, and I apologize for the fact 
that I am not certain of everything he 
said. 

I would simply like to say in regard 
to one remark I heard the Senator make 
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at the outset where, I believe, he stated— 
and correct me if I am not stating it 
accurately—that in the Senator's view 
the Soviet Union is out to achieve dom- 
ination. I gather the Senator felt they, 
therefore, were unlikely—it is, therefore, 
unlikely—that they will agree to any 
meaningful, secure, and sensible arms 
control agreement; is that correct? 

Mr. HATCH. That is not the way the 
Senator should interpret it, but I will say 
this: In my questions and questions from 
others to Mr. Warnke he admitted the 
Soviets have naval superiority, that they 
are about to have air superiority, they 
have missile superiority, greater throw- 
weight and greater megatonnage. 

He also indicated—he did not say they 
had greater first-strike capacity at this 
point, but he admitted—we are rapidly 
falling behind, and that his concept of 
unilateral restraint, which we have been 
undergoing for the last number of years, 
basically does not hold much water be- 
cause he admitted that over the last 
number of years, since 1962, our expend- 
itures have been going down while theirs 
have been going up, and our develop- 
ment of technology was going down 
while theirs has been massively building 
up. 

So we have been following principles 
of unilateral restraint, with which I dis- 
agree. The Soviet Union has not, and 
it has not followed suit. 

I do believe we can negotiate effective 
SALT agreements, and I agree totally 
with the viewpoint of having SALT ne- 
gotiations. But I think we must have peo- 
ple whose credibility will not be attacked 
after the agreements are made, whose 
credibility will not be in question, and I 
think that is one of the major reasons 
why I cannot support Mr. Warnke at 
this time. I think, regardless of what he 
does, the people of this country will not 
be able to have faith in his credibility, 
and that is the thing that is really wor- 
rying me, worrying me because of the 
many, many statements he has made in 
the past. 

I think he has a disadvantage with 
regard to negotiations because of all his 
statements, and I think the Russians will 
be very careful and very strong in re- 
minding him of those prior statements, 
much stronger than we have been here. 

Mr. CRANSTON. Earlier this after- 
noon we went over, as I think the Sena- 
tor is aware, some of the statements 
that Paul Warnke had made at various 
times, and there were efforts on one side 
to show discrepancies, and efforts on the 
other side to show a considerable degree 
of consistency which, I believe, exists. 
But there is no use debating that point 
now. 

I would just like to say in regard to 
the matter I questioned the Senator 
about at the outset, there seem to be two 
interpretations of what the Soviet Union 
is up to. 

One is that they are out to dominate 
us and dominate the world and, there- 
fore, we cannot expect to be successful 
in any meaningful, verifiable, secure, 
sound arms control agreements. 

The other interpretation of what they 
are up to—and, perhaps, this is putting 
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both simply and excluding some other 
interpretations, but I think the two prin- 
cipal ones are these—is that they found 
themselves behind at the time of the 
Cuban missile crisis, and they began to 
build up their arms. They plainly were 
behind at that time, but they now have 
some momentum that could carry them 
beyond us after a while if they do not 
stop that buildup or we start a matching 
buildup. The way we find out which is 
correct, it seems to me, is to have serious 
negotiations. 

Mr. HATCH. I agree. 

Mr. CRANSTON. Honest negotiations. 

Mr. HATCH. I agree. 

Mr. CRANSTON. And see if we can 
successfully work out agreements that 
give them security, give us security, and 
give the world security by turning down- 
ward instead of ever upward in the spiral 
respecting the arms race. Regardless of 
who is the Ambassador, let us hope that 
will be the sort of negotiations we get, 
and let us work together to see to it that 
we approve such an agreement, if such 
an agreement comes back from the nego- 
tiations. 

Mr. HATCH. I appreciate the remarks 
of the distinguished Senator from Cali- 
fornia. 

I would just like to add that that is all 
of our hope, but we also hope we would 
have somebody go over there whose prior 
statements do not affect his credibility or 
will not affect his credibility at a later 
date. 

I would like to call to this body’s atten- 
tion the fact that Senator HUMPHREY 
took me down yesterday to meet with 
Vladimir Bukovsky. Mr. Bukovsky made 
the statement yesterday that the intel- 
lectuals who are being persecuted in Rus- 
sia just live for us to take a strong stance 
because the Russians will back down. 

And I questioned how strong a stance 
we will take when we have the principal 
advocate, in my opinion, of unilateral 
withdrawal who has, as I pointed out, a 
1 and 18 pitching record, going over to 
represent us in the SALT talks. That is 
what is worrying me, and with all due 
respect that is why I stand in opposition 
to his confirmation. 

Mr. TOWER. Mr. President, I yield 20 
minutes to the junior Senator from New 
Mexico. 

Mr. SCHMITT. Mr. President, I thank 
our distinguished colleague from Texas, 
the Senator from Utah for his remarks, 
and also all of our colleagues who have 
been here today, entered into this debate, 
and have participated in the debates 
recorded in the record. 

I hope we all will remember that for 
the most part we are not debating a 
man; we are debating a policy. More 
than I had actually expected, the actual 
specific qualifications of the man have 
come into the debate, and I must admit 
that some concerns have been raised that 
I did not have before about the personal 
attributes of Mr. Warnke. 

I think it also important to remember, 
contrary to some possible implications 
that were made just a few moments ago 
in a colloquy between Senator HUMPHREY 
and Senator Hart, that in my own mind 
and I believe in the minds of our col- 
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leagues, who are opposing the nomina- 
tion of Mr. Warnke, there is absolutely 
no attempt to make a potential negotia- 
tor, whoever he or she may be, ineffective 
as was implied by an article in the New 
York Times. 

That has to be an interpretation of the 
press. Any other interpretation I hope is 
erroneous. 

I, for one, do not wish anyone to enter 
the SALT negotiations with any implica- 
tion that he is ineffective as a conse- 
quence of our genuine concerns about 
policy. 

I also think it is important at the out- 
set to say that the implied accusation in 
the preceding colloquy that there are 
those among the opponents of Mr, 
Warnke who are attempting to accuse 
those who are proponents of his nomina- 
tion of being soft in terms of national 
security is incorrect, and I hope that that 
is the last time we will hear such implica- 
tion in this Chamber. 

This is a policy debate. It must 
continue to be largely a policy debate 
because that is the question before the 
United States and the world at this time. 

Mr. Warnke’s testimony before the 
Foreign Relations and Armed Services 
Committees and his statements in my 
private talks with him, the President, 
and Secretary Brown indicate to me 
that his confirmation would send the 
world the wrong signal, the wrong mes- 
sage about America’s national security 
policies. 

If I may, Mr. President, I quote from 
a letter that I sent to the President of 
the United States concerning this matter. 

There is no question in my mind about Mr. 
Warnke's personal qualifications or about his 
loyalty and capabilities as a negotiator. His 
handling of himself during the confirmation 
hearings demonstrated his great personal 
abilities to all concerned. 


However, I should add here there has 
been raised by Senator Grirrin and Sen- 
ator JACKSON some concern about his 
credibility with respect to certain por- 
tions of his testimony. 

I quote again from the letter to the 
President: 

In recent weeks, Mr. Warnke has articu- 
lated with considerable skill what I refer to 
as the “national security paradox”, Simply 
stated, this paradox demands (1) that the 
United States be militarily stronger and per- 
ceived to be stronger than any potential ad- 
versary, and (2) that the United States never 
be forced to use that strength, for to do so 
would mean the failure of Western civiliza- 
tion. Unfortunately, Mr. Warnke has a well- 
established reputation of being a spokesman 
for never using strength. Only since his nom- 
ination has he begun to show a public un- 
derstanding of the other side of the para- 
dox, the guarantee of strength. 

I greatly admire Mr. Warnke’s logical ex- 
planations of the consistency between his 
past views and his present statements under 
questioning by Senate Committees and in 
private, On the other hand, I find from my 
recent discussions with Americans in five 
states and from comments in the local and 
national press that he is still perceived to 
be largely a proponent of the policies of uni- 
lateral disarmament, reduced defense budg- 
ets, reduced support of NATO and other poli- 
cies which most Americans find inconsistent 
with the strategic and tactical needs of the 
time. Although continued efforts toward 
arms control are absolutely necessary, the 
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rapid expansion of the Soviet Union's ag- 
gressive and defensive capability in modern 
strategic, tactical and civil defense systems 
makes it equally necessary for this country 
to rapidly restore a clear position of strength 
from which we cannot bargain. 

I am afraid that the confirmation of Mr. 
Warnke or his confirmation by a large ma- 
jority of the Senate would send the wrong 
signal to friend and foe alike. The signal is 
best indicated by his recent article, “Apes on 
a Treadmill" in the Spring 1975 issue of For- 
eign Affairs. To friends, the signal would be 
that we have backed away from strength; to 
foes, it would be that we can be expected 
to further reduce our strength without 
equivalent reductions on their part. 

If there were more time for Mr. Warnke to 
convince the American people of his sin- 
cerity, if there were more time before we 
needed to move to preserve the military bal- 
ance in the world, then I probably could sup- 
port his nomination. Unfortunately, such 
time does not exist. Thus, I will vote against 
the confirmation of Mr. Warnke. With copies 
of this letter, I am urging my Senate col- 
leagues to do likewise. 


Mr. President, it is important to ex- 
plore a little bit further the perception 
that I believe exists among the American 
people and among our friends and foes 
abroad concerning Mr. Warnke’s nation- 
al security policies. That perception may 
be shown by Mr, Warnke’s own percep- 
tion of our present situation, 

And I quote and comment on a few 
passages from the article to which I 
referred, “Apes on a Treadmill.” 

. .» it may be that we are jogging in tan- 
dem on a treadmill to nowhere. 


From whence comes his title. 

I submit that we are not on a tread- 
mill; we are in a race for survival, and 
with the analogy of the treadmill may lie 
most of the philosophical disagreements 
that I have with Mr. Warnke. 

As I said before, the Nation is subject 
to a great paradox. It is very difficult at 
times to comprehend that we must be 
strong but that we can never use 
strength, but, nevertheless, the paradox 
is real. We are, I believe, in a race for 
i e and that race is not on a tread- 


Again I quote Mr. Warnke from the 
same article. He is referring to Mr. 
Wohlstetter: 


He cannot, of course, mean that the United 
States is backing up while the Soviet Union 
presses on. Both continue to amass nuclear 
weapons in quantities and varieties inex- 
plicable on any military basis. 

Apparently Mr. Warnke does not un- 
derstand the military basis for various 
weapons systems. This is only one ex- 
ample of where numbers and the yield 
of nuclear weapons, even though never 
intended to be used, have a very sig- 
nificant impact in terms of our military 
defensive balance. 

If the Soviet Union persists, as they 
appear to be doing with good strong 
evidence that they are so doing—to build 
a civil defense capability that allows 
them to evacuate their major population 
centers and to protect their industrial 
capacity from significant damage, then 
numbers and yield of weapons become 
very important in this strategic balance 
that the world so requires. 

If we cannot offer the deterrent capa- 
bility unfortunately to destroy the in- 
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dustrial capacity of the Soviet Union or 
& significant proportion of their popula- 
tion, then that balance starts to dis- 
appear. 

Mr. President, I do not think anyone 
in this body enjoys talking about such 
subjects as the destruction of another 
nation. Unfortunately, with the develop- 
ment of nuclear weapons it has become 
a topic that we must discuss, hopefully to 
insure that we never in fact have to re- 
sort to such destruction. 

Another quotation from Mr. Warnke 
that I think has added to this perception 
of his position: 

The burden of proof, I would suggest, fs on 
the proponent of a proposition and the best 
case against the defense budget is, accord- 
ingly, that an adequate case has not been 
made for it. 


Mr. Warnke is well known for his op- 
position to certain aspects of defense 
spending. I think it is incumbent upon 
Congress and on the Government as a 
whole to err on the side of security, at the 
same time that we search for permanent 
security through arms limitation. 

Mr. Warnke continues: 

I think we are spending too much on mili- 
tary arms and manpower and that to con- 
tinue to do so worsens our economic position 
and jeopardizes our true national security. 


This is the perception that the Amer- 
ican people have of Mr. Warnke’s posi- 
tion on national security. This is the per- 
ception that our friends and our foes 
abroad have. Mr. President, I submit that 
superior defensive strength is necessary 
to our national security. We have many 
other problems relative to our economy, 
and they could in fact destroy us, inde- 
pendent of anything else we are talking 
about here today; and we must treat 
those problems and solve them. But to do 
so at the expense of national security is 
something that the vast majority of 
Americans would not condone. 

Let me move on to another quotation 
from Mr. Warnke’s article: 

Realistic recognition that we need not and 
cannot be the world's policeman is now quite 
general. 


Mr. President, I disagree with that. I 
do not think that that is the general per- 
ception. In fact, we are the world’s police- 
man for freedom. The people behind the 
Iron Curtain, in Europe, in major por- 
tions of Asia, throughout Africa and 
South America, and certainly on the 
North American Continent, perceive us 
as the world’s policeman for freedom. 
There is no other nation on this planet 
at this time with both the idealism and 
the power to protect that very fragile 
seed of individual freedom that still 
grows and is fertilized within our soil. 

Mr. Warnke continues: 

And Secretary of Defense Schlesinger, in a 
television documentary on “Peace and the 
Pentagon,” predicted that if we were to “drop 
the torch,” there would be no one to pick it 
up. I hope that he is right. Self-selected 
torch carriers aren't much use in fire pre- 
vention. 


Mr. President, we must carry that 
torch. The torch of freedom and the de- 
fensive capability to protect that torch 
are in our care, and that care is our obli- 
gation to mankind as a whole. 
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Mr. President, are we sure that the 
Soviet Union believes what Mr. Warnke 
believes? I quote further: 

Today both countries know, and the rest 
of the world knows too, that we dare not 
fight one another. 


I hope to heaven that that is true. 
However, the buildup of strategic, tac- 
tical, and civil defense systems by the 
Soviet Union does not indicate that they 
believe wholeheartedly that we dare not 
fight one another, The international 
pressure that they continue to exert upon 
the free world and on other people does 
not indicate that they believe that we 
dare not fight one another. 

Mr. Warnke has talked much about 
unilateral restraint. Unfortunately, the 
perception of most Americans is that of 
unilateral disarmament, however Mr. 
Warnke may explain it, and I think un- 
derstand what he means. I quote again 
from “Apes on a Treadmill.” Mr. Warnke 
says: 

What is needed most urgently now is not 
a conceptual breakthrough but a decision to 
take advantage of the stability of the present 
strategic balance. 


The present strategic balance is not 
stable. The trends are definitely toward a 
very marked condition of instability. Mr. 
Warnke continues: 

There is, of course, a chance that the So- 
viet response may be lacking or inadequate. 
But our present lead in technology and war- 
heads makes it possible for us to take this 
initiative safely. No advances the other side 
might make in six months or many more 
could alter the strategic balance to our 
detriment. 


There is no technical evidence, to my 
knowledge, to support that statement, 
Mr. President, and it is unfortunate that 
Mr. Warnke believes it. 

Mr. Warnke concludes his article, 
“Apes on a Treadmill,” with the fol- 
lowing statement: 

The strategic arms competition is a logical 
place to start. 


That is, to start with restraint. 

The steps we can take in trying to start a 
process of reciprocal restraint are not drastic. 
They would create no risk to our national 
security. We can be first off the treadmill. 
That's the only victory the arms race has to 
offer. 


Once again, in his remarks, he refers 
to the treadmill, and once again I sub- 
mit that it is a race for survival, not a 
race on a treadmill. 

Mr. President, President Carter has 
done the friends of arms control, of 
whom I consider myself one, a great dis- 
service by nominating Mr. Warnke and 
persisting in that nomination. We all 
want arms control. I know of no one of 
my associates, my friends in New Mexico, 
or my friends elsewhere in this country, 
who does not want arms control. We 
must have it. It is absolutely essential to 
the long-term survival of the world. 

Most Americans also want strength 
until arms control comes about. That is 
also absolutely necessary for the future 
survival of the world, and the survival of 
freedom in that world. Mr. Warnke and 
the world’s perception of Mr. Warnke 
can give us neither, in my opinion. I urge 
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my collegues to reconsider their sup- 
port of his nomination, if in fact they 
are presently in favor of it. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. DE- 
Concrn1). Who yields time? 

Mr. TOWER. Mr. President, because 
the proponents of Mr. Warnke have only 
3 minutes remaining, and Senator Javits 
has not had an opportunity to express 
himself today, I will be happy to yield, 
on the side of the opposition, 10 minutes 
to the Senator from New York, and hope 
that if we run low tomorrow the other 
side will do the same for us. 

Mr. JAVITS. Mr. President, I thank 
the Senator very much. It is character- 
istically generous of the Senator from 
Texas, though I have informed him that 
I shall support the Warnke nomination. 

Mr. President, I heard Mr. Warnke 
testify before the Foreign Relations 
Committee at great length, I questioned 
him rather closely, and after considering 
his answers and the situation which we 
face, I came to the conclusion that I 
should support the nomination. 

The interesting thing about his testi- 
mony is that in his testimony, which is 
before us, he adopted the classic positions 
of the United States respecting negotia- 
tions with the Soviet Union and with 
other countries in the world on the lim- 
itation of armaments with all the caveats 
about being wary in terms of the respon- 
sibility which we have, literally for the 
survival of the whole free world. 

Mr. Warnke is obviously a very able 
lawyer, an extremely knowledgeable and 
intelligent man. The only problem is that 
apparently those who would juxtapose 
the statements which he makes currently 
with the way in which they interpret 
previous statements say that these pres- 
ent statements cannot be relied upon as 
a constant level of policy. 

Well, Mr. President, that is the privi- 
lege of an individual, to judge as to the 
sincerity or the lack of it of another 
man. But, Mr. President, it seems to me 
we also have to take account of the point 
of view which is expressed and which is 
committed to be carried out, 

Mr. Warnke has been in the public 
service off and on for a very consider- 
able period of time. In my own judgment, 
the positions which he has taken are very 
likely to be the positions which he is 
going to carry out for one salient reason: 
that is, that he is working for two bosses, 
not one. One is President Carter and 
the other is Secretary of State Vance. In 
addition, anything he does has to come 
back here. I believe we have 100 pretty 
vigilant Senators who are going to see 
that nothing that is done is outside the 
parameters of what we fee] should be a 
proper disarmament negotiation. 

Therefore, Mr. President, even if he 
still hold beliefs which he had progres- 
sively some time ago as to how one might 
experiment with the Soviet Union in re- 
spect of seeking to get further in the dis- 
armament field, that does not mean— 
and I have seen this happen a thousand 
times in my life—that notwithstanding, 
even if he holds those views, he cannot be 
a competent, effective, and very success- 


6706 


ful negotiator for the things which re- 
main now the policy of the United States 
and to which he subscribes as such policy, 
and to lay aside his own concepts about 
experimentation, or what is probably his 
own concepts about experimentation, or 
what is probably his opponents’ worst in- 
dictment of him, which comes from an 
article he wrote as recently as 1975, “The 
Soviets are far more apt to emulate 
than to capitulate.” 

So, in my judgment, getting a very able 
man with a personality, having seen and 
observed him for a long time, and hav- 
ing had him under careful examination 
now, well able to meet the very best the 
Russians can mount in the way of a ne- 
gotiator, and controlled, as he will be, by 
his own statements as to his concept of 
policy as it exists today, circa 1977, the 
instructions of the President and the Sec- 
retary of State, the careful scrutiny of 
the Congress, which will ultimately 
decide whether any treaty is approved by 
us or not, it seems to me we ought to let 
the President have the negotiator he 
wants, and that the evidence mounted to 
the contrary is not adequate to defeat 
him. 

There is one thing which does bother 
me. That is the idea that it is Warnke 
and not the President who is responsible 
to us. I think it must be made crystal 
clear that it is the President who is re- 
sponsible to us. It is our job to see that 
what the President produces is adequate 
to the occasion as we see it. 

So, Mr. President, in my judgment, as 
we do intend to keep a very close rein 
on this whole proposition, and as the 
policy which the President proposes is a 
good policy—and I am pretty familiar 
with the way in which the President has 
outlined the policy that we are going 
to pursue in these negotiations—I believe 
there are three factors which should in- 
fluence me in casting my vote: 

One, an understanding of what I think 
is the policy which is being offered, and 
that, I say on the whole, is a sound pol- 
icy; 

Two, the safeguards which the Presi- 
dent piaces around the negotiator on his 
side and the Senate, with the power to 
ratify treaties, on our side; 

Three, that Mr. Warnke is undeni- 
ably an able, probably a gifted man 
who can do a very effective job of ne- 
gotiation within these parameters in a 
fantastically difficult area, since he is 
a man of authority and experience and, 
I believe, will be equal to anyone the 
Soviets can field against him. 

There are the things which, it seems 
to me, lead me to believe that I ought to 
cast my vote for confirmation. 


I have one other point, Mr. President. 
I know predictions in the press, Mr. 
President, of, “Let us get 40 votes against 
Mr. Warnke, or thereabouts, and then 
it will be crystal clear that he is not 
much of a negotiator because he will not 
be able to live with the Senate.” 

Mr. President, I do not appraise my 
colleagues in the Senate, even those who 
are the most strongly opposed to Warnke, 
in that way. It is my profound convic- 
tion, Mr. President, that any Senator, in- 
cluding those who have strongly opposed 
Mr. Warnke, when the stakes are so 
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high, as are represented by the negotia- 
tions respecting SALT, will vote his 
conscience as he sees it based upon the 
proposition presented to the United 
States and the conditions, et cetera, 
which surround that proposition. 

Once the Warnke nomination is voted 
upon, that will be the end of that, I do 
not want to send the Russians a message, 
Mr. President, that we are simply put- 
ting up a man to negotiate with them 
and to try to come to some kind of an 
agreement subject to the President’s in- 
structions and those of the Secretary of 
State and the ratification of the Senate 
but it really does not mean much be- 
cause he really will not be followed no 
matter what he produces. I do not wish 
to send that kind of a message to the 
Russians. Hence, I think these predic- 
tions that, because there is a large vote 
against him, that means he will not be 
& negotiator able to really conclude any- 
thing which will be accepted as the com- 
mitment of the United States, is not 
productive but it is counterproductive. 

I hope verv much that that kind of 
argument will not be persisted in be- 
cause I do not believe it is conducive to 
the best interests of our country, which 
is sO very, very deeply involved in this, 
what is becoming almost an intolerable 
burden of nuclear armament. 

Mr. SCHMITT. Will the Senator yield 
at that point? 

Mr. JAVITS. Yes. 

Mr. SCHMITT. Although we disagree 
on the question of the Warnke nomina- 
tion, I agree most emphatically with the 
Senator's last statement. As I said in my 
discussion, I would like to associate my- 
self with the Senator’s remarks that in 
no way are any of us, that I am aware of, 
attempting to send a negotiator to the 
SALT talks who is ineffective as a conse- 
quence of the vote against him. I appre- 
ciate the Senator’s remarks in that 
respect. 

Mr. JAVITS. That is characteristic of 
my colleague. That is why I am so glad 
he is one of the new men here. The 
Senator sees this clearly and is not con- 
fused by what is an honest difference of 
opinion on an issue which is releyant 
to the man but not relevant to the mis- 
sion. That is what I am talking about. 

As far as I am concerned, I will stop 
right here. We may differ on this, but if 
he is confirmed and he is the negotiator 
of the United States, we will give him 
every chance to produce because it is in 
the highest national interest that he 
shall produce. 

If what he produces is right, we will 
have enough faith in our institutions to 
believe that if we approve it we will go 
through with it in good faith and we will 
not be suspicious of it simply because 
some of us who voted against him did 
not, before he was confirmed, approve of 
the fellow who did the negotiating. I 
thank the Senator. 

Mr. SCHMITT. There is no question 
of my concurrence. 

Mr. JAVITS. I thank my colleague. 

I thank Senator Tower for being 
generous enough to yield. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I yield 10 
minutes to the senior Senator from New 
Mexico. 

Mr. ROBERT C. BYRD. Will the Sena- 
tor yield to me? I ask unanimous-consent 
that the time not come out of his time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The time I 
take will not be charged to anybody. 


ORDER FOR RECESS UNTIL 10:30 
A.M.; FOR RECOGNITION OF SENA- 
TOR SASSER; AND FOR RESUMP- 
TION OF DEBATE ON WARNKE 
NOMINATION AT 11 AM. TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 
10:30 a.m. tomorrow; that, after the two 
leaders or their designees have been 
recognized under the standing order, 
Mr. Sasser be recognized for not to ex- 
ceed 15 minutes; and that, no later than 
11 a.m. tomorrow, the Senate resume 
consideration of the nomination of 
Mr. Warnke. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REQUEST FOR REFERRAL OF BILL— 
S. 923 


Mr. DOMENICI., Mr. President, before 
the Senator yields the floor, may I ask 
the distinguished leader something? 
There is a bill pending, Senate bill 923, 
which I shall briefly explain to the ma- 
jority leader. It was a bill introduced 
and referred to the Committee on Com- 
merce and Transportation. I haye spoken 
to the Parliamentarian about this, in- 
cidentally. That bill had been sent up by 
the administration and received on Feb- 
ruary 3 of this year as an Executive com- 
munication. It was referred jointly to the 
Committees on Commerce and Environ- 
ment and Public Works. About 10 days 
ago, I introduced very similar legislation, 
Senate bill 790. It was referred jointly to 
the Committees on Commerce and En- 
vironment and Public Works. 

I believe that, under our rules, a similar 
bill introduced in behalf of the adminis- 
tration on the same issue of user 
charges—to call it to the Parliamen- 
tarian’s attention—it should have been 
referred to both committees also. I ask 
unanimous consent that it be referred to 
the Committees of Commerce and Pub- 
lic Works. 

Mr. ROBERT C. BYRD. Is the Senator 
talking about his own bill? 

Mr. DOMENICI. Mine was thus re- 
ferred. One introduced thereafter on the 
same subject was referred only to 
Commerce. 

Mr. ROBERT C. BYRD. Reserving the 
right to object, Mr. President, and I do 
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not know enough about the contents of 
the measure, may I ask the Chair if the 
President’s message in the form of a bill, 
to which the distinguished Senator has 
alluded, would be such that it would 
automatically have to go to both com- 
mittees? 

The PRESIDING OFFICER. It could, I 
say to the Senator from West Virginia, 
but it was sent to the Committee on Com- 
merce. That is where it is now. 

Mr. ROBERT C. BYRD. Mr. President, 
I should like to clear with the chairmen 
of both committees any joint referral. I 
am under obligation to members of my 
own caucus to be sure that these matters 
are cleared with the respective chairmen 
before I not object. 

Mr. DOMENICI. I understand. I would 
appreciate it if the leader would so check. 
I believe that they will concur, but I did 
not have time to ask them today. Per- 
haps the leader can and we can return 
and discuss the unanimous-consent re- 
quest. 

Mr. ROBERT C. BYRD. I shall be glad 
to do that. 

The PRESIDING OFFICER. Does the 
Senator withdraw his request? 

Mr. DOMENICI. I withdraw my unani- 
mous-consent request. 

(Later the following occurred:) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Senator to yield because he had 
made a unanimous-consent request ear- 
lier, and I now have the answer. 

Mr. DOMENICI. I was finished, or I 
would have been delighted to yield to the 
leader, 

Mr. ROBERT C. BYRD. I would have 
to object to a joint referral—at least 
today, I would have to object. If some- 
thing can be worked out, that would be 
a different matter. As of now, I would 
have to object. 

Mr. DOMENICTI. I had withdrawn the 
unanimous-consent request. I will talk 
to the various Senators and will return 
with their approval. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NE- 
GOTIATIONS 


The Senate continued with the con- 
sideration of the nomination of Paul C. 
Warnke to be Ambassador during his 
tenure of service as Director of the U.S. 
Arms Control and Disarmament Agency. 

Mr, DOMENICI. Mr. President, I rise 
to talk for a few moments today about 
the nomination of Mr. Warnke, which 
has been the subject matter of much 
discussion. Before I begin, I do want to 
say that, while I am not a member of 
either the Committee on Armed Serv- 
ices or the Committee on Foreign Rela- 
tions, this is a matter that I personally 
consider very seriously and that gives 
me great concern. 

I also want to preface my remarks 
by saying that I am not one who takes 
recommendations and nominations of 
our President lightly. I have not opposed 
any of the nominees of our President 
that reached the floor of the Senate to 
this point, but I believe that I have a 
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rather serious constitutional obligation 
in this case. 

It is very difficult for me not to pass 
judgment as a Senator on whether or 
not I believe it is in the best interests of 
our country and of eventually arriving at 
successful negotiations with the Soviet 
Union. I believe it is my responsibility to 
determine, from the record as obtained 
by our two committees, and the informa- 
tion that I as a Senator have obtained, 
whether or not I personally believe this is 
the right choice. 

I must say that I have decided I can- 
not support the nomination of our Presi- 
dent, the nomination of Paul Warnke to 
be Director of the Arms Control and Dis- 
armament Agency and to be the Ambas- 
sador for the strategic arms limitation 
talks. 

Mr. President, as many of my col- 
leagues in the Senate can attest to, it has 
not been my policy, nor will it be my pol- 
icy in the future, to needlessly oppose the 
confirmation of a Presidential nominee. 
In fact, I have voted to confirm all of 
President Carter's nominations presented 
to this body for a confirming vote. How- 
ever, after serious and concerned evalu- 
ation of the hearing records of both the 
Armed Services Committee and the For- 
eign Relations Committee, in the best in- 
terests of this country, I feel it is my obli- 
gation to oppose the nomination of Mr. 
Paul C. Warnke to be Director of the 
Arms Control and Disarmament Agency 
and to be Ambassador for the strategic 
arms limitation talks. 

Mr. President, the Senate has a grave 
responsibility—and I individually as a 
Senator have a grave responsibility—to 
assist in the formation of our foreign 
policy through the constitutional process 
of ratification of treaties. The SALT II 
Treaty will be the structure upon which 
we build America’s future defense pos- 
ture. Our national security, and the se- 
curity of the free world, are greatly de- 
pendent upon the success of this instru- 
ment. America’s Ambassador to these ne- 
gotiations carries a burden of immense 
proportions; a burden demanding cong- 
nizance of the implications and realities 
of our security perspectives. We cannot, 
and will not, be afforded the luxury of 
critical reappraisal 1 year, 2 years, or 3 
years from now. Our Ambassador must 
be the most credible and most knowl- 
edgeable representative the United 
States can offer to the world. 

Unfortunately, in my estimation, Mr. 
Warnke’s contradictions, and equivoca- 
tions throughout the Senate hearings 
have intensified my concerns. Such phil- 
osophical meanderings have no place at 
the bargaining table. Mr. Warnke has 
publicly pronounced his opposition to 
most of our strategic initiatives, and yet 
he felt compelled to occasionally modify 
those previous judgments to coincide with 
present facts. Retrospection on past as- 
sessments I believe is not acceptable in 
this case. The calendar does not allow 
reflections on strategic weapons pro- 
grams. And, if in fact Mr. Warnke does 
not believe his views have been funda- 
mentally altered frcm those previously 
expressed, then I can only assume that 
he goes to the negotiating table holding 
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the positions he has always held, posi- 
tions inherently detrimental to our se- 
curity interests. 

In addition, while I respect Mr. 
Warnke’s conception of “mutual re- 
straint,” to date I have seen no signifi- 
cant evidence which supports the validity 
of this theory. In fact, the massive Soviet 
arms buildup tends to negate U.S. uni- 
lateral initiatives in the past. I find it 
impossible to support Mr. Warnke as Di- 
rector of the Arms Control and Disar- 
mament Agency when his concept of this 
issue has apparently proven to be unsuc- 
cessful, and to this point not credible. 

Time does not permit, nor is it neces- 
sary, for me to reiterate the many ques- 
tionable responses received from Mr. 
Warnke during the Foreign Relations 
and Armed Services Committee hearings. 
I have no alternative but to conclude that 
there remains serious doubt over Mr. 
Warnke’s philosophy and this compels me 
to question his holding these two posi- 
tions. On an issue of this magnitude, 
there is precious little room for hesitancy. 
I, therefore, will not vote in favor of Mr. 
Warnke’s nomination. 

Mr. President, many have spoken on 
both sides of this issue. I think that ob- 
viously each Senator does this with an 
extreme consciousness of the seriousness 
of the issue. 

I would like very much to be able to 
give our President the man that he wants. 
But in this instance, I find that runs into 
a serious conflict with my own sense of 
responsibility. 

That is not to say that I have the right 
to choose. But I am confounded by the 
proposition that my constitutional re- 
sponsibility here is to pass judgment as 
one person, as one Senator, and it just 
appears to me that for all the good things 
that have been said about Mr. Warnke, 
his intellect, his negotiating skills, I must 
look back at what he stood for, what he 
thought, what he thinks, in the various 
areas of strategic buildup, with reference 
to notions of unilateral disarmament, 
with reference to his notions of the So- 
viet Union. 

I must conclude that it would not be 
right for me to send with my approval 
this person to do the negotiating for us. 
The background and previous positions 
would cast serious question on the nego- 
tiations and what ultimately evolved. 

I believe as head of that negotiating 
team he is going to have an awful lot to 
say about the details, the specifics, and 
I do not believe that with his background 
the United States will go to those nego- 
tiations and to those negotiating sessions, 
sometimes endless in nature, without 
serious impediment. 

Mr. President, for the reasons that I 
have stated, I repeat that I will have to 
vote “no.” 

Whatever time I have remaining, I 
yield, Mr. President. 

ADDITIONAL STATEMENTS SUBMITTED ON 
WARNKE NOMINATION 

Mr. CRANSTON. Mr. President, last 
Friday, March 4, I engaged in debate on 
the action-reaction buildup of major 
weapons systems by the Soviet Union 
and ourselves. I talked about some spe- 
cific systems in terms of which country 
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was first in development or deployment 
and which country followed suit. For the 
sake of absolute accuracy on this im- 
portant subject, I would like to make 
the following elaboration of my state- 
ment for the permanent RECORD: 

But I think this is the way it runs. On 
the ICBM, the Soviet Union was first 
with a ballistic missile at the time of 
sputnik, and it caused great concern in 
this country. We then proceeded to de- 
ploy the first field of ICBM’s. The So- 
viet Union followed us. 

On ABM’s the Soviet Union was first 
in deployment; we followed them. And 
when it came to MIRV, we were first; 
they followed us. 

With cruise missiles, we both worked 
on and deployed unsophisticated short- 
range weapons of this type—the Soviet 
Shaddock and the US. Hounddog— 
which we later abandoned—for exam- 
ple—but we have made a breakthrough 
in guidance and range technology and 
we are now developing a more advanced 
long-range cruise missile. 

And with the mobile land-based mis- 
siles, both sides are developing mobile 
ICBM'’s. The Soviets are beginning to de- 
ploy intermediate-range mobiles. 

As for nuclear submarines with nu- 
clear weapons aboard them—the United 
States first, the U.S.S.R. following. 

Finally, on modern long-range stra- 
tegic bombers, we were first; they 
followed. 


PAUL WARNKE, THE MX MISSILE AND SALT 

Mr. McGOVERN. Mr. President, in ex- 
plaining their intentions to vote against 
the nomination of Paul Warnke, his op- 


ponents have dubicusly maintained that 
because of Mr. Warnke's views on arms 
control, it will be difficult for him as 
chief SALT negotiator to hammer out a 
practical international arms limitation 
agreement. Well, it just may be that the 
forthcoming talks in Geneva will be 
tough going, but that will not be due to 
any lack of commitment by Mr. Warnke 
to a sound, cogent arms control policy. 
For in large part, the challenge facing 
President Carter’s team of SALT nego- 
tiators has already been stiffened by our 
own efforts to increase spending for nu- 
clear weapons systems. 

One example of the kind of weapons 
system that could slow down our pursuit 
of an international arms treaty is the 
MX land-based missile. Now under de- 
velopment as a follow-on to our Minute- 
man III force, the MX is a powerful mo- 
bile missile designed to counteract any 
Soviet breakthrough in the accuracy of 
their strategic missiles. It is argued that 
in contrast to our current ICBM’s sta- 
tioned in silos, the MX would not be so 
vulnerable in the unlikely event of a 
Soviet counterforce attack. But actually, 
the MX is apt to cause more problems 
than it can solve. For if the pattern of 
arms buildups continue, our deploy- 
ment of such a capable counterforce 
weapon virtually guarantees that the So- 
viets will do likewise, spurring one more 
round of dangerous and costly nuclear 
buildups across the board. 

President Carter has obviously recog- 
nized the danger posed by the develop- 
ment of the MX. In his fiscal year 1978 
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defense budget, he has wisely slowed 
down the development of the MX, hold- 
ing back the former administration’s 
anxious attempt to begin early pro- 
duction of the missile, This cutback in 
funding then is a clear signal from the 
President that he does not wish to push 
the pace of the MX until SALT guide- 
lines have been set. Right in tune with 
this view is that of Mr. Warnke who 
has also warned that an unchecked ac- 
celeration in the development of the MX 
could very well hinder the objectives of 
sound arms control. 

A thorough discussion of this issue 
appeared recently in a Washington Post 
article by C. Robert Zelnick. Illustrating 
why so many doubts about the MX pro- 
gram have arisen, inside the Pentagon as 
well as out, Mr. Zelnick has comprehen- 
sively examined the program and its im- 
plications on SALT. I ask unanimous 
consent that Mr. Zelnick’s article, “MX 
and the Next Arms Debate” be printed in 
the Recorp and I commend it to my col- 
leagues for their serious thought and 
attention. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 27, 1977] 
M-X AND THE Next ARMS DEBATE 
(By C. Robert Zelnick) 

Those who saw in the SALT I agreements 
concluded between the United States and the 
Soviet Union in May, 1972, the beginning of 
the end of strategic competition between the 
two countries have to date been proven any- 
thing but prophetic. 

Anti-ballistic missile systems were sub- 
stantially banned by treaty. And the Interim 
SALT Agreement, as moaified by the 1974 
Vladivostok accord, placed limits on the 
number of offensive missile launchers each 
side could deploy. But within those con- 
straints, SALT I has merely served to inten- 
sify the competition for qualitative improve- 
ments in nuclear weapons technology. 

Size, power and accuracy have thus far 
been the hallmarks of that competition. Now 
a developing U.S. weapon, the M-—X, while 
combining all those strategic virtues, prom- 
ises to introduce a new element into the in- 
tercontinental missile game; land-based 
mobility. 

At his first news conference as President, 
Jimmy Carter Invited the Soviets to join ina 
mutual ban on mobile missiles. “If they 
would agree to a cessation of the use or de- 
ployment of the mobile type missiles which 
could be moved around in different locations 
before launch,” he said, “that would be a 
very important point for us to join them in a 
mutual agreement. It would mean we would 
not then perhaps spend the large amounts of 
money to develop a mobile missile.” 

As if to provide an earnest of the Presi- 
dent's proposals, Defense Secretary Harold 
Brown announced 2 cut of some $160 million 
from the 8294.4 million requested by Presi- 
dent Ford this year for work on the M-X mis- 
stle—now in its final stages of research and 
development—suggesting that the right kind 
of SALT agreement could obviate the need 
for production of the M-X altogether. 

But there may have been less to the admin- 
istration’s action than met the eye. For one 
thing, in his yen to increase expenditures for 
strategic systems across the board, President 
Ford had accelerated the M-X’s scheduled 
1984 deplovment by a full year and would 
have had production berin in October, 1877, 
even while several questions relating to the 
basing of the system remained unresolved. 
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The slower development pace dictated by 
Brown thus made sense quite apart from any 
SALT implications. 

Second, as the so-called “next generation" 
of U.S. Intercontinental ballistic missiles 
(ICBMs), the M-X raises enormous policy 
questions which an administration only 40 
days in office has had little time to consider, 
let alone resolve. 

Whether or not to produce an M-X and 
what to demand from the Soviets in exchange 
for not producing it are decisions about 
which military strategists, arms controllers, 
and foreign policy officiais—not to mention 
the Congress—will all want to have a voice. 
And to date there has been little institutional 
consideration of the issue within the Carter 
administration itself or between it and the 
powers on Capitol Hill. Indeed, when con- 
fronted with the Carter news conference 
statement, a State Department official re- 
marked, “The President was expressing his 
own opinion.” 

Whether or not that is the case, how the 
Carter administration resolves the M—X ques- 
tion should tell both about how it intends to 
allocate scarce resources between the military 
and civilian sectors of the economy and how 
important it thinks nuclear weapons are in 
our dealings with the Soviets and in global 
politics generally. 

In many respects, the M-X is the next 
logical step in qualitative missile competi- 
tion under SALT. For their part, the Soviets 
have concentrated mostly on improving the 
size—the “throw-weight" and “yield"—of 
their ICBMs, although they have also re- 
cently made significant Improvements In the 
accuracy of their weapons and in increasing 
the number of warheads or re-entry vehicles 
(RVs) which can be independently targeted, 
or MIRVed, from a single missile launcher. 

The United States—which enjoys wide 
qualitative leads in both intercontinental 
bombers and submarine-launched ballistic 
missiles (SLBMs)—has worked hard to keep 
its considerable ICBM advantage over the 
Soviets intact. U.S. missile silos are “harder” 
than Russia's, allowing them to better with- 
stand attack. U.S. missiles are considerably 
more accurate, and a far more advanced 
computerized targeting technology has given 
the United States better than a 2-to-1 lesd 
in the number of nuclear warheads. Each of 
our 550 improved Minuteman III missiles will 
pack about 400 kilotons of TNT power (the 
Hiroshima A-bomb was in the 13-20-kiloton 
range), each will have three independently 
targeted warheads accurate to within 600 feet 
of selected targets, each will be in silos 
capable of withstanding at least 3,000 pounds 
of pressure per square inch—and the system 
as a whole wiil be so computerized as to be 
completely retargetable every 36 minutes. 

Still, the search has continued for an even 
better ICBM, one able to complement the 
Minuteman JIT force by fully neutralizing 
the greater throw-weight of Soviet missile 
launchers accorded the Soviets by SALT T. 
And the M-X is the weapon settled upon by 
the Air Force, which runs our ICBM show. 


300-FOOT ACCURACY 


By any standard, the M-X shapes up as a 
truly awesome weapon. Each of the 300 mis- 
siles planned for deployment will contain up 
to 15 warheads independently targeted and 
packing about 200 kilotons of destructive 
power. 

In addition, the M-X will be even more ac- 
curate than the improved Minuteman Iis. 
Guiding each warhead will be an Advanced 
Inertial Reference Systems (AIRS), weighing 
115 pounds. Its core, a “floated ball" 10 Inches 
in diameter, will replace the liquid gyro- 
scopes of the Minuteman IIT, permitting even 
greater targeting precision. In its initial de- 
ployment stage, the M-X will be accurate to 
within 300 feet of selected targets, "Terminal 
guidance systems," permitting final targeting 
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adjustments, will be available for later gen- 
eration M-Xs to improve accuracy further. 

It is an accepted mathematical proposition 
that the doubling of a missile’s accuracy is 
equivalent to an 800 per cent increase in 
throw-weight, a prime reason why the United 
States, despite its relatively smaller missiles, 
far exceeds the Soviets in the ability to de- 
stroy hardened silos. Further, due to what 
is known as the “fratricide phenomenon”— 
when more than two warheads are directed 
against a single target, they are more likely 
to kill each other than the target—the So- 
viets cannot compensate for their accuracy 
problem by aiming greater numbers of mis- 
siles at a given target. Thus, the incredible 
accuracy of the M-X makes it a far more 
destructive weapon that anything the Soviets 
have in the works. 

The solid fuel which will propel the M-X 
enables the missile to be “cold-launched,” 
meaning that the same launcher can be “re- 
loaded” after each missile is fired. Since SALT 
limits the number of launchers rather than 
of missiles, there Is as yet no theoretical limit 
to the number of M-X missiles we could fire 
at the Soviets or, for that matter, to the 
number of SS-18 missiles—also “cold- 
launchea”—which they could fire at us. 

To ensure survivability, the M-X will be 
mobile. Mobility simply makes missiles harder 
for an opponent to zero In on and means 
that in a crisis enemy planners will have to 
choose between ignoring our mobile mis- 
siles altogether and “drawing down” their 
own supply to the point that they place 
themselves at a disadvantage even should 
they score a direct hit. If U.S. mobility con- 
vinces Soviet strategists, for example, that 
they must empty five of their own missile 
launchers for every U.S. weapon they destroy, 
they would be foolish to attack our nuclear 
forces in the first place and, if they did, we 
would have more missiles left after the first 
exchange. 

In early stages of research, the Air Force 
considered and rejected plans to house the 
M-X in hardened stationary silos, in quick- 
sand, in lakes, on trucks and on railroad 
trains, The matter has now come down to & 
choice between “shelters”—spaced, hardened 
and concealed silos, with the missile and 
launching mechanism transported from 
butiding to building—and trenches. In an 
interview, Air Force Lt, Gen. Alton D. Slay, 
deputy chief of staff for research and de- 
velopment, indicated that trenches appear 
to be more cost-effective than sheltered and 
are thus likely to emerge as the preferred 
home for the M-X. 

In a recent article in Air Force magazine, 
Gen. Slay described the trench system: “The 
missile transporter/launcher moves at ran- 
dom intervals inside the trench, providing 
total uncertainty as to missile location along 
the length of the trench. An enemy must at- 
tack the entire trench to achieve a high-con- 
fidence expectation of destroying the missile. 
Survivability is attained by providing more 
miles of trench than the enemy's attacking 
RVs can destroy. Preliminary analysis indi- 
cates that each could be on the order of 10 
to 20 miles long.” 

The M-X, then, represents more than 200 
Hiroshimas inside a nosecone shuttling back 
and forth in a 10-20 mile trench. In size, ac- 
curacy, multiple warheads, reloading capa- 
bility and potential to survive—or, better yet, 
discourage—an enemy attack make it some- 
thing of a military strategist’s dream. Many 
of these same characteristics, however, make 
the M-X an arms controller’s nighmare. And 
there are doubts even among those who are 
persuaded that the missile would neither pro- 
mote instability and miscalculation in a cri- 
sis nor present insurmountable SALT prob- 
lems; they wonder whether the marginal se- 
curity it would provide is worth anywhere 
near the cost of its development and deploy- 
ment and whether the sort of strategic think- 
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ing it represents is not itself a threat to na- 
tional survival. In short, the M-X could well 
become the most controversial nuclear sys- 
tem since the ABM itself—the subject of the 
next great American strategic debate. 

The cost of the weapon is substantial. Gen. 
Slay himself puts it at “upwards of $20 bil- 
lion.” A figure of $34 billion is heard most 
often from sources on Capitol Hill. Independ- 
ent analysts, citing both refinements in the 
system yet to be made and histories of cost 
overruns in past strategic programs, have es- 
timated costs as high as $50 billion before 
the M-X is fully deployed. An administration 
confronted with requests for major improve- 
ments in both strategic and conventional 
programs and which has, in addition, pledged 
welfare reform, tax relief, mandatory national 
health insurance and financial assistance to 
the cities must surely view the potential costs 
of the M-X with foreboding. 

Nor can the prospect of 3,000 to 6,000 miles 
of trenches in the continental United States 
be pleasing to many who would reside near 
them. Some would view them as potential 
targets of a nuclear attack, others as un- 
sightly scars on the landscape—strip-mines 
never to be filled. In either case, a substantial 
constituency would likely form against them. 

But the thrust of most anti-M-X argu- 
ments involves the system itself. The interim 
SALT agreement, for example, provides for 
verification of compliance by each side 
through “national technical means,” a code 
term for satellite reconnaissance. The accord 
states: “Each Party undertakes not to use 
deliberate concealment measures which im- 
pede verification by national technical means 
of compliance with the provisions of this 
Interim Agreement.” 

Would an M-X concealed in a trench or 
housed in a shelter amid a colony of empty 
ones violate the letter or spirit of SALT I? 
A senior official at the Arms Control and Dis- 
armament Agency thinks so, predicting the 
deployment of the M-X would have a “severe 
to catastrophic” impact on the SALT process. 
And in testimony before the Senate Foreign 
Relations Committee last month, Sidney D. 
Drell, deputy director of the Linear Accelera- 
tor Center at Stanford University, predicted 
that mobile missiles would cause a prolifera- 
tion of trenches and shelters by the both 
sides and added, “It violates the SALT I 
provisions unless each individual shelter, 
whether or not occupied by a missile, is 
counted as a launcher. If, on the other hand, 
each shelter is counted, this concept is mean- 
ingless unless their allowed number greatly 
exceeds the numerical limits agreed to at 
SALT I or Vladivostok.” 

But top Pentagon officials disagree. One 
trench equals one launcher, they maintain. 
The trenches, they insist, would have only 
one entrance and missiles could be photo- 
graphed as they were wheeled in. Shelters 
would pose a more difficult problem, they 
concede, but even here the verification task 
is “not insurmountable.” 


IMPACT ON DETERRENCE 


The high yield and great accuracy of the 
M-X also make it a “counterforce” weapon 
of some significance, and herein lies a second 
area of contention about the system. So- 
called “soft targets,” such as population cen- 
ters, industrial plants or military bases, can 
be attacked successfully by less potent, less 
accurate missiles. Weapons like the M-X 
would obviously be most useful in attacking 
hardened Soviet missile silos. 

Arms controllers see two evils in such a 
counterforce capability. First, it undermines 
the entire concept of deterrence—that each 
side is dissuaded from attacking the other 
by the knowledge that a sufficient number of 
the victim's missiles will survive to inflict 
“unacceptable” damage on the side which 
strikes first. If you can knock out all or most 
of your adversary’s missiles—thereby achiev- 
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ing “first strike capability’—deterrence has 
simply ceased to exist as a working proposi- 
tion. 

Second, the side achieving counterforce 
capability itself becomes an inviting target 
for its opponent, since the latter knows that 
only by striking first can it be certain its 
weapons will survive. 

Supporters of counterforce weapons re- 
spond that the M-X poses no threat to the 
concept of deterrence since, however effec- 
tive the weapons are against ICBMs, sub- 
marine-launched missiles and at least some 
intercontinental bombers will survive and 
get through to thelr targets. Counterforce 
weapons, they claim, thus provide a com- 
mander-in-chief with “flexibility” in situa- 
tions involving a “limited” nuclear exchange 
since, if attacked, he is no longer faced with 
the “all or nothing” proposition of destroy- 
ing civilization or doing nothing in order to 
prove his serlousness of purpose. A couple 
of hundred missiles launched at Soviet silos 
and, bang! the two sides are back at the 
conference table—10 million or so incidental 
civilian casualties notwithstanding. 

Whichever side is correct, deployment of 
the M-X would likely render the counter- 
force debate moot anyway. Digging trenches, 
building multiple shelters or simply putting 
their missiles on wheels and letting them 
roam about the tundra does not seem a proj- 
ect likely to tax Soviet technological know- 
how. The “drawdown” strategy works both 
ways. Quite apart from the existing arms 
race, the M-X would undoubtedly trigger a 
“trench” or “multiple aim point” race in 
which neither throw-weight nor accuracy 
counted for very much. The counterforce 
capability of both sides would simply dis- 
appear as a potential fact of life. 

This eventuality is not unrecognized by 
the Pentagon. Indeed the prospect of an 
expensive U.S.-Soviet stand-off in the mobile 
missile race appears to have been central to 
the planning of the M-X. As the latest De- 
fense Department annual report states: “The 
United States should not accept a strategic 
relationship in which we must bear the 
heavier costs of alternative basing while the 
Soviets are allowed the luxury of retaining 
their fixed ICBMs. Since high accuracies can 
be built into mobile as well as fixed systems, 
the Soviet leadership should be aware that, 
if the United States moves toward mobility, 
the Soviets will have strong incentives to go 
mobile as well.” 

Depending upon one's point of view, then, 
the M-X is too costly because it would sop 
up funds which could better be used for 
modernizing NATO or rebuilding Harlem, or 
it is cost-effective because it is virtually cer- 
tain to work and no price is too high when 
national survival is at stake. It would choke 
the SALT talks because it would impede the 
verification process central to SALT agree- 
ments, or it would provide a more stable 
context for SALT because it would ensure 
the survivability of an essential leg of our 
Triad (ICBMs, SLBMs and bombers) deter- 
rence. It would lead to instability in a crisis 
because of its counterforce capability, or it 
would build eyen greater stability into our 
relations with the Soviets because their 
planners would realize we would not be 
spending so much money protecting a sys- 
tem from attack if we intended to use it 
first. It would fuel the “mad momentum” 
of the arms race, or it would establish con- 
ditions essential to further arms limitations 
agreements because it would make the 
Soviets realize that we have suffered no 
“failure of nerve” and cannot be outspent 
into a position of strategic inferiority.” 


AN OLD ARGUMENT 


If the litany of arguments over the M-X 
seems familiar, it is because many of the 
arguments by both the arms control and 


defense establishments have been heard be- 
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fore: in the debates over ABM, MIRVing, 
the Trident submarine, the B-1 bomber and 
the cruise missile. 

What distinguishes the two sides is not 
the question of whether the United States 
or the Soviet Union is currently ahead in 
the strategic weapons race, or even whether 
the ambitious pace of Soviet development 
will permit the Soviets to achieve a first- 
strike capability at any point in the foresee- 
able future. 

For it is a simple, undisputed fact that, 
while the two sides are closer to positions 
of “rough equivalence” than they have ever 
been before, superior U.S. technology gives 
the United States substantial leads in every- 
thing from quieter submarines to the ability 
to destroy hardened missile silos with ICBMs. 
The wariest Pentagon hawk would not today 
trade a single leg of the U.S. Triad for its 
Soviet equivalent, at least not if he has read 
the Pentagon's own literature on the sub- 
ject. Nor would he see any Soviet program as 
a threat to the survivability of the submarine 
and bomber components of our deterrent. 

The issue underlying the current strategic 
debate centers instead, on the importance— 
if any—of nuclar weapons in today’s global 
politics, given first the inability of either su- 
perpower to achieve a disarming first-strike 
capability and second, anything less than a 
monumental and highly visible strategic ad- 
vantage enjoyed by either side. 

The arms controllers believe such weapons 
are all but irrelevant, given the two condi- 
tions noted above. Shortly before accepting 
his current high State Department post, an 
arms controller summarized his feelings for 
me with the judgment, “Nuclear weapons 
mean crap." 

Irreverent as that view might be, there is 
considerable precedent to support it. At a 
time when the United States had a virtual 
monopoly on nuclear weapons, the Soviets 
blockaded Berlin, China fell to the Commu- 


nists, the North Koreans pushed across the 


38th Parallel and Chinese “volunteers” 
poured across the Yalu River, The Soviets 
quashed the Hungarian uprising and erected 
the Berlin Wall during a period when their 
nuclear forces were dwarfed by America's. 
Neither the North Vietnamese thrusting into 
the South nor the Arabs embargoing oil ship- 
ments were dissuaded by items like “throw- 
weight advantage” or “counterforce capabil- 
ity.” 

The Pentagon’s fiscal 1978 report, on the 
other hand, sees “prospective enemies, allies, 
neutrals, and attentive publics in the United 
States itself” all watching the strategic bal- 
ance between the United States and the So- 
viet Union. These audiences tend to pay little 
heed to “detailed analyses” of where the two 
sides stand, concentrating Instead on “such 
static indicators of relative nuclear strength 
as launchers, warheads, megatonnage, accu- 
racy, throwweight, and the like.” Were all 
or most of these indicators to favor the So- 
viets, these audiences might conclude that 
“the United States was not equivalent to the 
U.S.S.R., in strategic power and that the bal- 
ance was now weighted in favor of the So- 
viet Union,” a perception which could lead 
to. “adjustment, accommodation and subor- 
dination.” 

But the prime danger, according to Pen- 
tagon strategists, comes when the two sides 
start to play nuclear chess. If the Soviets 
could wipe out a substantial portion of our 
ICBM force while we lacked the wherewithal 
to respond in kind, a “dangerous asym- 
metry” could develop. The Soviets could use 
part of their weapons to attack U.S. ICBMs or 
US. forces or military facilities in one area of 
the world or another, or even try “a creeping 
attack on SSBNs [missile-carrying nuclear 
submarines] at sea.” If the United States 
could not then destroy the Soviet missiles 
held in reserve—which presumably would be 
waiting patiently in their silos for our coun- 
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terattack—we might yet be able “to cause 
heavy damage to the industrial base of the 
Soviet Union and even to its people. But the 
withheld Soviet forces would then be able to 
do equal or greater damage to an equivalent 
target system in the United States.” The 
United States would thus have little or no 
“flexibility” in the situation. It might have to 
back down. And this, the Pentagon warns, “is 
not an acceptable prospect.” 
GROWING DOUBTS 


The Ford administration increasingly ac- 
cepted the Pentagon's case for the M~X and 
similar systems. But a number of those fa- 
miliar with Defense Secretary Brown’s views 
say he regards as fantasy the notion that the 
Soviets, by improving the throw weight of 
their missiles and pursuing a civil defense 
strategy which even the Pentagon concludes 
is geared primarily to the survival of leader- 
ship cadres, are intent on developing a “war 
winning capability” in the foreseeable future. 

Brown apparently sees talk of nuclear ex- 
change substantially limited to military tar- 
gets as downright dangerous. In an interview 
following his appointment to Defense last 
December, he said, “The belief on either side 
that you can survive a strategic thermo- 
nuclear war as a going society—-when you 
can't—is the worst possible situation for the 
world to be in.” 

The President, for his part, indicated at his 
Feb. 8 news conference that he has not been 
much influenced by the Cassandra-like 
prophecies of Soviet gains of the past year, 
saying, “At the present time, my judgment is 
that we have superior nuclear capability.” It 
was at this news conference that Carter in- 
vited the Soviets to join in the mutual ban 
on mobile missiles. 

The Soviets have as yet deployed no mobile 
missiles, although the views of the Joint 
Chiefs both the SS—20, an intermediate range 
ballistic missile, and the SS-16, an ICBM 
carrying a single warhead, could be deployed 
by the Soviets in a mobile mode at virtually 
any time. 

The fact is, however, that the Pentagon 
conceived the M-X not as a means of coun- 
tering Soviet mobility but, at least in part, 
as a means of encouraging Soviet mobility, 
forcing them, in the words of this year's 
annual report, to “bear the heavier costs of 
alternative basing.” Mobility on our side was 
developed as a hedge against the increasing 
accuracy, throw-weight and MIRV potential 
of the stationary Soviet ICBMs. 

Thus, the Carter proposal—even if the 
President was only “expressing his own 
opinion"—could represent a clear point of 
departure with the thinking of the last 
administration, a willingness to live with a 
limited Soviet counterforce capability just 
as they must live with a similar American 
capability, a big step back from the “crisis 
scenarios” involving intercontinental nuclear 
missile duels with reciprocal military targets. 

If that is so, the M-X may well have lost 
a key constitutent, the President of the 
United States. But it retains many others, 
including an apparent majority of the Sen- 
ate Armed Services Committee, which has 
already put itself on record as favoring future 
ICBM programs only so long as the missiles 
are mobile. And, with a large number of 
legislators sharing the perception of a Soviet 
Union anxiously pursuing a nuclear war- 
fighting capability, the debate over the M-X 
is likely to be quite lively, whatever Presi- 
dent Carter decides. 


Mr. McGOVERN. Mr. President, the 
United States today has a broad stra- 
tegic advantage over the Soviet Union. 
The status of our national security force 
is not in jeopardy, as the “cold war 
alarmists” would have us believe. But the 
prospect for a meaningful and effective 
arms control agreement is at stake. If we 
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proceed without caution and restraint in 
expanding our own nuclear forces, then 
those prospects may be damaged beyond 
repair. 

NATIONAL SECURITY AND PAUL WARNEE 


Mr. BAYH. Mr. President, I am taking 
this opportunity today during our debate 
on the nominations of Mr. Paul Warnke 
to be chief of the Strategic Arms Limita- 
tions Talks negotiating team and head 
of the Arms Control and Disarmament 
Agency to articulate what I believe to be 
some essential considerations which 
should guide our collective judgment. 

The people of Indiana have expressed 
a strong interest in this man and the 
posts to which he has been appointed. I 
believe that he should be confirmed in 
both capacities. However, I would be less 
than candid if I did not say that this 
selection by President Carter to head our 
SALT efforts troubles some of the people 
I represent. 

The one overriding consideration that 
has been communicated to me regarding 
this nomination has been the importance 
of making clear and unequivocal our 
commitment to a strong national defense. 
People in Indiana and across the Nation 
believe that we must be absolutely cer- 
tain that our nuclear arsenal will be ca- 
pable of deterring nuclear war, and I 
wholeheartedly agree. That mission is 
clear, and a clear assessment of our pres- 
ent capability shows that we possess the 
required deterrent. 

The Chairman of the Joint Chiefs of 
Staff, responding to the assertion that 
the United States had actually fallen be- 
hind the Soviet Union in “every signifi- 
cant strategic category,” reiterated his 
views that U.S. deterrent forces could 
perform their missions, that our strategic 
forces were not “inferior.” Gen. George 
S. Brown stated the view of the Joint 
Chiefs of Staff by saying that: 

The United States has a substantial lead 
over the Soviet Union in bomber payload, 
missile accuracy, survivability and numbers 
of warheads and bombers. 


Secretary of Defense Harold Brown 
concurs in this estimate. 

Mr. Chairman, before I discuss the 
merits of the Warnke nominations, it. will 
be useful to briefly review just what ele- 
ments comprise our deterrent forces. We 
should also be aware that Mr. Warnke 
stated his support for the current con- 
figuration of these systems. In this con- 
text a word is in order about Soviet 
capabilities and trends as well, and I 
intend to speak to this at the conclusion 
of this summary. 

As a preface to a discussion of U.S. 
nuclear deterrent forces, it is important 
to remember that there are some 219 
major population and industrial centers 
in the Soviet Union. These would be key 
targets in an all-out retaliatory response, 
along with certain airfields and missile 
bases from where a second wave of 
nuclear attacks might be launched 
against the United States. The point is 
that the credibility of our deterrent 
forces is calculated on the basis of how 
much of the industrial-population base 
of the enemy is assured of being de- 
stroyed by our nuclear forces. In order 
for the following numbers to mean any- 
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thing it is necessary to keep in mind this 
limited number of targets which our 
missile and bomber forces are designed 
to destroy. 

AMERICAN NUCLEAR DETERRENT FORCES 


Land-based ICBM's—at the present 
time we have some 1,054 intercontinental 
ballistic missiles based in hardened silos 
which greatly reduces their chance of 
being destroyed in a surprise nuclear 
attack; 54 of the older, single-warhead 
Titan II, 450 of the Minuteman II each 
with one warhead and 550 Minuteman 
I ICBM, each with 3 multiple inde- 
pendently targetable reentry vehicles— 
MIRV’s—make up 1 of the 3 strategic 
systems together known as the Triad. 

It is also important to note that the 
incorporation of a command data buffer 
will permit retargeting of a Minuteman 
missile within 25 minutes. Such a capa- 
bility is designed to defeat Soviet efforts 
to. disperse targets and greatly compli- 
cate civil defense planning in the 
U.S.S.R. There are over 2,100 nuclear 
warheads capable of being delivered by 
the ICBM force alone. This figure ap- 
proaches 10 times the number of worth- 
while targets in the U.S.S.R. 

It is, of course, possible that a major 
portion of this force could be destroyed 
as the Soviets introduce highly accurate, 
high-yield warheads in high numbers 
into their strategic rocket forces. This 
assumes that we would not “launch on 
warning” if we suddenly detected hun- 
dreds of incoming Soviet ICBM’s. We 
might further degrade the US. ICBM 
force by assuming a number of failures 
on launch. Still, it remains evident that 
about 10 percent of our land-based mis- 
sile force would be adequate to assure 
destruction of the 219 targets in the So- 
viet homeland. 

Sea-based deterrent forces are the 
other unmanned component of the nu- 
clear Triad and consist of 31 Lafayette 
class Poseidon C3 missile carrying sub- 
marines each with 16 missiles as well as 
10 other nuclear-powered submarines 
each with the older Polaris A3 sub- 
marine-launched ballastic missiles— 
SLBM’s. The Poseidon missile is truly an 
awesome weapon. Each of these 496 
SLBM’s now at sea carry between 10 and 
14 MIRV’s. This means that just one 
Poseidon C3 could deliver a nuclear war- 
head with over twice the explosive power 
as the bomb dropped on Hiroshima to 
East Chicago—Gary, South Bend, Muncie, 
New Albany, Evansville, Greater Lafay- 
ette, Terre Haute, Bloomington, and 
Columbus, with the remaining four war- 
heads air bursting on the Indianapolis 
area. 

The 5,000 or so warheads represented 
by the Poseidon force alone are more 
than overwhelming. But suppose the So- 
viets did the impossible and perfected an 
antisubmarine warfare technology which 
would allow them to neutralize this por- 
tion of the deterrent forces. I hasten to 
add here that such a technological sur- 
prise is not dismissed but regarded by the 
Navy as a very remote possibility. It is 
more likely that we could neutralize the 
Soviet SLBM forces than they could ours. 
We would then rely on our bomber forces 
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to inflict unacceptable damage upon the 
enemy. 

Strategic Air Command bombers (B- 
52’s and FB-111’s) have required the So- 
viets to maintain an air defense system 
consisting of some 2,650 aircraft and over 
5,000 early warning and ground control 
intercept radars. To complicate further 
this problem for the Soviets, this 307- 
plane bomber force is armed with some 
1,500 short-range attack missiles— 
SRAM's—which permit the aircraft to 
avoid intensive terminal air defenses. 
While it might appear that this 9 to 1 
ratio of Soviet aircraft to U.S. bombers 
is lopsided when added to the some 10,000 
surface-to-air missile launchers in the 
Soviet air defense command, highly 
sophisticated electronic countermeas- 
ures—ECM—and low-level penetration 
and attack profiles, among other fac- 
tors, convince the Joint Chiefs of Staff 
that our bomber force can perform its 
mission. 

SOVIET MILITARY TRENDS AND DETENTE 


Mr. President, I hope that it is clear, 
if by simple arithmetic alone given the 
nature of nuclear weapons, that our de- 
terrent capability is sufficient beyond 
doubt. Unfortunately, Soviet defense 
spending trends, a difference of perspec- 
tive toward mutual assured destruction— 
MAD—and the emphasis on “winning” 
nuclear engagement as reflected in the 
Soviet military writings warrant our con- 
tinuing concern. What must also add to 
our watchfulness is the massive buildup 
of Soviet conventional capabilities in 
Europe. It should be clear that in this 
regard, the U.S.S.R. is not the “mirror- 
image” of the United States. 

Since the Nixon administration her- 
alded in the era of détente it has become 
increasingly clear that this term has a 
somewhat different meaning to Moscow 
that it does for us. That we should sus- 
tain momentum toward a reduction of 
tensions between our countries is impor- 
tant. Efforts on our part to regulate po- 
litical and military competition must be 
serious and relentless. The Soviets should 
not, however, expect us to acquiesce if 
détente is to be simply a way of conduct- 
ing the cold war by other means. 

Mr. President, if we are truly con- 
cerned about the pace and direction of 
the Soviet military build-up, is not it logi- 
cal to support policies which have the 
best chance of braking our adversary’s 
momentum in this direction? An agree- 
ment on the basis of the SALT II inte- 
rim understanding could provide a 
framework to achieve this goal. Presi- 
dent Carter's own expressed determina- 
tion to reduce international reliance on 
nuclear weapons while maintaining a 
credible deterrent ought to be supported 
to this end. Taking into account these 
considerations, it is impossible to see how 
Mr. Warnke’s appointments are incon- 
sistent with these goals which, if real- 
ized, can only serve to enhance our na- 
tional security. 

PAUL WARNKE AND ARMS LIMITATION 

Mr. President, during his confirma- 
tion hearings by the Senate Foreign Re- 
lations Committee, Mr. Warnke stated 
his views on several important aspects of 
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strategic arms limitations. For my con- 
stituents and for my colleagues it is im- 
portant to recall some major criticisms 
which have been made of Mr. Warnke. 
First, it is contended that Paul Warnke 
favors unilateral arms reductions to ley- 
els far below those now being discussed. 
This is not the case. Mr. Warnke stated 
clearly before the Senate Foreign Rela- 
tions Committee that he, 

Would not advocate taking any sort of 
restraint action except on the basis of con- 
crete measures of parallel restraint which 
had been talked out with the Soviet Union. 


On another matter, Mr. Warnke stated 
that: 

I reject any concept of unilateral disarma- 
ment on the part of the United States. 


The record shows Paul Warnke has 
never contemplated such an untenable 
position. 

On his personal philosophy of arms 
control, Mr. Warnke indicated that: 

The direction of arms control policy must 
be toward greater stability at lower levels 
of destructive potential in both conventional 
and nuclear arms... I’m a strong advocate 
of arms control. I'm also a strong advocate 
of a strong national defense. I believe the 
two to be totally consistent and indeed, com- 
plementary. 

But I believe that if anybody does think 
that I represent a fixed philosophical posi- 
tion, then some of them will be surprised, 
and some others will be disappointed. 


On the issue of allowing the Soviet 
Union to achieve strategic advantage, Mr. 
Warnke stated that he would, 

Continue to take the position that we could 
not yield strategic nuclear superiority to the 
Soviet Union. 


Now let us consider another part of 
Mr. Warnke’s testimony which opponents 
have seized upon. It concerned the Tri- 
dent I Missile which is the follow-on to 
the Poseidon-Polaris forces to eventually 
be placed aboard Trident submarines 
each capable of launching some 24 mis- 
siles. In 1974 it appeared to Mr. Warnke 
that: 

The 4,000 mile Trident I missile—usable 
in the existing force is a worthwhile pro- 
gram, but the . . . 6,000 mile Trident II mis- 
sile . . . not and should be suspended at 
least until an evaluation can be made as to 
the proper replacement for Polaris. 


In his confirmation hearings, Mr. 
Warnke appears to have changed his 
mind about the Trident II missile in the 
context that the increased range “is a dis- 
tinct increase in the deterrent efficacy of 
our forces and I support it.” Here is the 
crucial point. Where some of his critics 
appear to assume any weapon can per- 
form any mission, Mr. Warnke is criti- 
cized for being somewhat circumpect. He 
judges a weapon in its capability of per- 
forming a logical mission. His demon- 
strated critical judgment in this area, 
which is essential to any rational and 
effective defense policy, has not pleased 
those who assume “more is always bet- 
ter” in the realm of strategic nuclear 
weaponry. Because Mr. Warnke now re- 
fuses to fit the stereotype of “unilateral 
disarmer” and “abandoner of every 
strategic system” his critics are in disar- 
ray. And retreat to charges of “inconsist- 
ency.” 
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As I said when I first announced my 
decision to support the Warnke nomi- 
nations, it is not necessary to agree with 
every nuance of everyone of his previous 
positions on arms control and disarma- 
ment to recognize his ability as shrewd 
and competent negotiation representing 
U.S. interest. It is important that Mr. 
Warnke be confirmed for both posts 
since success at SALT IL would provide 
an example that could greatly enhance 
our efforts to control the conventional 
weapons race and unbridled arms sales. 

In the final analysis, our vote will be 
a referendum on whether we approve 
the initiatives which have been under- 
taken by President Carter to protect our 
vital security interests without aban- 
doning our precious democratic values. 
The other participants in this effort, 
Cyrus Vance, Zbigniew Brzezinski, 
Stansfield Turner and Harold Brown 
will be involved in the SALT process. I 
think that Paul Warnke is a vital link 
in this chain of expertise which calls 
upon all of us to view arms control as a 
necessary component of our national 
security efforts. 

We live in a hostile world which re- 
quires that we maintain a fighting force 
sufficient to meet any challenge which 
might confront us. At the same time, 
economic reality forces us to realize 
that we can no longer enjoy “guns and 
butter” in unlimited combinations. 
Therefore, we must make maximum 
utilization of each defense dollar. These 
tasks will be easier and our own security 
more greatly enhanced if we can break 
the momentum of the nuclear arma- 
ments race. This is why a SALT II agree- 
ment is so important. This is the posi- 
tion of the Joint Chief of Staff as well 
as Paul Warnke. 

An atmosphere where the superpow- 
ers are not compelled to intensify the 
competition in nuclear weaponry will 
mit us to harness more fully the re- 
sources of our people. If such a climate 
of mutual assurance can be achieved, we 
can address more directly our domestic 
problems, and as I have said so often, 
Mr. Chairman, our strength at home is 
inextricably linked to our power 
abroad—to our ability and will to de- 
fend ourselves. Equal opportunity for 
employment, quality educational facili- 
ties, adequate health assurance, trust in 
Government and Government’s trust in 
the people are other components neces- 
sary in any calculation of “national 
security.” 

A reduction of reliance on nuclear 
weapons in their present number by both 
sides will permit us to examine other 
areas of defense as well. Hopefully we 
will be able to put into practice policies 
which promise the most efficient expend- 
iture of the defense dollar. This involves 
conventional as well as nuclear arma- 
ments, but always in the context of our 
security needs, 

After careful reflection, Mr. President 
I believe that Mr. Warnke can make a 
valuable contribution to our efforts in 
this area and increase the chances for 
an arms limitation agreement which pro- 
tects the national security interests of 
the United States. I urge my colleagues 
to support him. 
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NOMINATION OF PAUL WARNKE 


Mr. METZENBAUM. Mr. President, in 
the past few weeks, the Senate has been 
performing its functions of advise and 
consent admirably. The record of Paul 
Warnke, the President’s nominee to the 
dual posts of SALT negotiator and Di- 
rector of ACDA, has received a public 
examination. Many Senators have dis- 
cussed the nominees’ views with Mr. 
Warnke at two sets of committee hear- 
ings. Now we are debating Mr. Warnke’s 
qualifications once more before we vote 
on him. 

There is, however, one point in the 
debate that needs clarification. Some of 
Mr. Warnke’s opponents have attempted 
to portray him as an extreme dove. It is 
claimed that his “naive” views are shared 
only by a very small number of people, 
who simply do not understand the reali- 
ties of Soviet power. 

Such claims could not be further from 
the truth. Mr. Warnke’s views are widely 
shared by the American people. His nom- 
ination has been supported by a large 
number of prominent people in both par- 
ties, and he has been endorsed by many 
former top officials involved in national 
security affairs. These include former 
Assistant Secretary of Defense William 
Bundy, former Secretary of the Air Force 
Thomas Finletter, and former Director 
of the CIA William Colby. These men are 
very definitely not naive disarmers. 

Perhaps most importantly, Mr. Warnke 
was appointed by President Carter and 
enjoys his strongest support. This should 
surprise no one since Mr, Warnke’s views 
are so similar to those of the other mem- 
bers of the President's national security 
team. 

In particular, I recently had the op- 
portunity to question Dr. Harold Brown 
at length, when he appeared before the 
Armed Services Committee. I was struck 
by the basic similarities between the 
Secretary of Defense's views and those 
which Mr. Warnke has articulated so well 
over the years. 

In particular, I would call my col- 
leagues’ attention to the following state- 
ment of Dr. Brown: 

I do not believe that it is necessary for 
the United States to match the Soviet Union 
in every measure of strategic nuclear capa- 
bility that anyone can think up. I think we 
have to be not second best, on balance, and 
different people will judge that balance dif- 
ferently, because I think it Is true that be- 
yond some strategic force capability the dif- 
ference of the political effect decreases. 
Certainly the difference between not having 
any and having some strategic nuclear capa- 


bility is much more important than the next 
doubling of capability. 


This statement, by Dr. Brown at his 
confirmation hearings, is strikingly simi- 
lar to any number of statements by Mr. 
Warnke on the strategic balance. Dr. 
Brown and Mr. Warnke will work well 
together. 

I know that some Senators still have 
doubts about Mr. Warnke. I urge them to 
look closely at Mr. Warnke’s record and 
his response to the tough questions asked 
him at the Foreign Relations and Armed 
Services Committees. Iam sure that after 
they do, a large majority will join me in 
voting to confirm the President’s 
nominee. 
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Mr. EAGLETON. Mr. President, the 
nomination of Mr. Paul C. Warnke to be 
the Director of the Arms Control and 
Disarmament Agency and our chief 
SALT negotiator is now before the 
Senate. Few, if any, question Mr. 
Warnke’s professional qualifications or 
the personal attributes he would bring 
to the job. But some controversy has 
been created by a small minority who 
take great exception to the views he has 
expressed on strategic and conventional 
military matters. It is my contention 
that a careful analyses of his views 
demonstrates clearly that it is Mr. 
Warnke’s opponents, not Mr. Warnke, 
who are out of the mainstream of re- 
sponsible military thought. 

The real issue here is not Mr. Warnke’s 
loyalty or his skill, it is instead his and 
President Carter's dedication to the goal 
of reducing the nuclear threat to this 
world. There are those, quite frankly, 
who stand in opposition to Mr. Warnke’s 
nomination who would never be satisfied 
that the United States had enough 
strength in its nuclear arsenal to deter 
or defeat the Soviet Union. These in- 
dividuals do not believe in the Arms Con- 
trol and Disarmament Agency and, in 
fact, some of them fought its creation. 
Some of them do not want a SALT agree- 
ment. Mr. Warnke, as I will attempt to 
demonstrate, is uniquely qualified to 
head this important agency and to be 
our chief SALT negotiator, 

Mr, President, because an anonymous 
memorandum was circulated within the 
Senate charging by implication that Mr. 
Warnke was a “unilateral disarmer,” I 
decided to review some of Mr. Warnke’s 
statements before congressional com- 
mittees on my own. 

Today I would like to review testimony 
that Mr. Warnke provided to the Task 
Force on National Security Programs of 
the House of Representatives Committee 
on the Budget in September 1975. I be- 
lieve that this appearance and the most 
recent testimony he has given before the 
Foreign Relations and Armed Services 
Committees provide solid insight into 
Mr. Warnke’s views on military matters, 
In my view, his testimony has consist- 
ently demonstrated the long-range 
thinking and sound analysis of nuclear 
arms issues required of a President’s 
nuclear arms negotiator. 

No doubt efforts will be made by some 
to nitpick or distort one aspect or another 
of this testimony, designed as it was to 
probe the usual accepted premises and 
myths of defense policy. With that in 
mind, I have reviewed the material with 
a critical eye. I find it stands up quite 
well. 

First, Mr. Warnke’s 1975 Budget Com- 
mittee appearance. At one point, Mr. 
Warnke “urged a reevaluation of the role 
of American military power in today’s 
world”. He asked a fundamental question 
which many who plan our military force 
levels seem to ignore: Against what 
threats is American military power rele- 
vant? Mr. Warnke argues persuasively 
that we should not maintain forces for 
kinds of intervention we would not un- 
dertake. 

At one point, Mr. Warnke asked a 
question which was most relevant to a 
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Budget Committee seeking answers to 
questions of priority: 

Can we afford to procure two costly new 
but redundant systems—Trident and the B-1 
bomber—at the same time? Could unilateral 
restraint in strategic arms be in our own 
best interest? 


I want to highlight this quote because 
the reference to “unilateral restraint” 
has been separated by anonymous memo 
writers from its budgetary context. Mr. 
Warnke cares about budgetary consid- 
eration, and he cares whether a weapons 
system is cost effective. He should not be 
penalized for wanting to get the most 
bang out of our bucks. 

Elsewhere, as other Senators have 
noted, Mr. Warnke has written quite in- 
terestingly of unilateral initiatives that 
sought, with 6-month time limits, to 
evoke sharply defined responses from the 
Soviet Union. Predictably, references to 
the reciprocal nature of such proposals 
were omitted by the anonymous memo 
writer. Mr. Warnke was not proposing 
unilateral action, he was, as he later in- 
dicated at his confirmation hearing, pro- 
posing “parallel” action as part of the 
negotiating process. 

No doubt some will attempt to show 
weakness on Mr. Warnke’s part because 
he recommended Congress take a more 
responsible approach toward budgeting 
by spelling out the costs of our intel- 
ligence operations. The possibility that 
Congress should exercise more control 
over covert operations through the budg- 
et is no longer perceived as a threat to 
national security. Unfortunately for the 
alarmists, in the year since Mr. Warnke 
broke ground by raising these questions, 
the Select Committee on Intelligence has 
begun to respond to just such concerns. 

With regard to the Soviet Union, Mr. 
Warnke is properly vigilant. As is indi- 
cated by the following quote, he is watch- 
ful even against those who raise the 
specter of intimidation of our allies by 
Soviet military power: 

Insofar as the Soviet Union is concerned, 
what we need is the military power that 
would prevent the Soviet Union from using 
or threatening to use its own military power 
against the United States or against those 
countries whose security is actually integral 
to our own. 


But he warns against—as he should 
warn against—imagining that we face a 
sea of militarily important hostile pow- 
ers when in fact there is one such dom- 
inant power. 

Mr. Warnke predicted in his testimony, 
accurately as it turned out, that the one 
ABM site was “destined, in [his] opinion, 
to go into mothballs.” He called it an 
example of the— 
difficulty anybody has in facing up to the 
fact that an incorrect decision has been 
made at the cost of millions of dollars. 


No doubt some will repeat the myth 
that this waste was necessary to get an 
ABM agreement; they forget that the 
threat to deploy—not the deployment— 
is the bargaining chip in any case, and 
it is a lot cheaper. Again, Mr. Warnke 
was right. 

What about the old chestnut concern- 
ing the political perceptions by third 
powers of imbalances between the super- 
powers on strategic weapons? Mr. 
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Warnke makes the refreshing, and ab- 
solutely precise, suggestion that— 

The question as to political perceptions 
on the part of either our allies or our ad- 
versaries is a judgment that can’t be left to 
our military planners. That is not their field 
of expertise. The justification that they 
should present for military programs is a 
military justification. They should be asked 
to show why it adds to the military capa- 
bility that is genuinely useful for the United 
States to have. Questions as to political per- 
ceptions, as to diplomatic repercussions, as 
to the way in which this will affect Ameri- 
can foreign policy are judgments that should 
be made by the Department of State and by 
the relevant committees of the U.S. Congress. 


In this testimony, Mr. Warnke sup- 
ports maintaining the Triad of American 
strategic might. He notes persuasively 
the advantages of maintaining our B-52 
rather than building the B-1. But basi- 
cally, as he noted in assessing proposals 
for eliminating one leg of the Triad or 
another: 

You ought to be very, very careful about 
doing much tinkering with your existing 
forces because you might upset a balance 
which at the present time is very stable. 


My colleagues will be pleased to see 
that Mr. Warnke believes that “the ratio 
of support forces to combat personnel is 
really a disgrace.” That will put him in 
line with other strong advocates of a 
more combat-oriented force, including 
Senators Sam Nunn and DEWEY BARTLETT. 

Mr. Warnke repeated this performance 
recently before the Senate Foreign Rela- 
tions Committee. He told the Senate 
Foreign Relations Committee in crystal 
clear terms to demonstrate again his 
dedication to a sound national security. 
I was particularly struck by the following 
comments: 

It's been suggested that I have become a 
symbol of a certain philosophic position. I’m 
flattered at the attention but I have to re- 
ject the characterization. I don’t believe that 
I represent a fixed philosophical position on 
the issues of arms control. I'm a strong ad- 
vocate of arms control. I'm also a strong ad- 
vocate of a strong national defense. I believe 
the two to be totally consistent and indeed, 
complementary. 

But I believe that if anybody does think 
that I represent a fixed philosophical posi- 
tion, then some of them will be surprised, 
and some others will be disappointed. 


It also appears quite clearly from the 
confirmation hearing that Mr. Warnke 
will be a firm negotiator with the Rus- 
sians. As he stated: 

I have suggested repeatedly and I would 
continue to take the position that we could 
not yield strategic nuclear superiority to the 
Soviet Union. That is my position. 


Before the Senate Armed Services 
Committee Mr. Warnke elaborated at 
great length on the recent distortions 
which have attempted to make him out 
to be a “unilateral” disarmer. In Mr. 
Warnke’s own words: 

I have never advocated unilateral dis- 
armament. What I have advocated .. . is that 
under some circumstances we could try a 
set of initiatives in which we call for a 
prompt and matching response from the So- 
viet Union. . . . What I suggested in 1975 is 
that we try a measure of restraint, to do it 
with very, very great publicity, call upon the 
Soviet Union to respond with a matching re- 
straint within six months or else we abandon 
our particular restraint. 
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As to the equally absurd distortions 
that somehow he would be “soft” in his 
negotiation, again we have Warnke’s 
thinking in his own words to the Armed 
Services Committee: 

It is very difficult to speculate on what 
the intent is of the Soviet Union because 
we understand so little about the decision- 
making process. I think it is only prudent 
that we have to assume that they don't wish 
us well. I think that it is only prudent to 
assume that they are trying to build up mili- 
tary superiority, and if they had military 
superiority they would use it to our dis- 
advantage and that is why it seems to me 
that it is important for us both to maintain 
the military capability that prevents them 
from achieving that superiority and also to 
try and work out arms control agreements 
that will have the same effect but will lessen 
the level of both cost and risk. But cer- 
tainly I don’t think we can proceed on the 
assumption that the Soviet Union is not 
striving for superiority or would not use it 
to our disadvantage if they gained it. 


The testimony summarized here con- 
tains many thousands of words. I will not 
suggest that it appear in the Recorp be- 
cause it is available to the Members else- 
where. But I am struck by the fact that 
an individual could testify over the years 
at this length on so many subjects with 
such fluency and provide so little of a 
target to his opponents while being so 
responsive. Mr. Warnke's performance 
reveals the skills and knowledge which a 
brilliant man achieves after a term as 
Assistant Secretary of Defense. Mr. 
President, I believe the Arms Control 
and Disarmament Agency, with Paul 
Warnke as its Director, will be signifi- 
cantly upgraded as a force for national 
security through arms control. Mr. 
Warnke is overwhelmingly qualified for 
the position for which he has been nom- 
inated. There is every reason to believe 
he will serve his country well. 


ROUTINE MORNING BUSINESS 


The following routine morning busi- 
was transacted by the Senate to- 
ay: 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
poe by Mr. Marks, one of his secre- 

ries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
submitting the nomination of Lt. Gen. 
William G. Moore, Jr., to the grade of 
general, which was referred to the Com- 
mittee on Armed Services. 


ee a a 


REPORT OF HEALTH ACTIVITIES— 
MESSAGE FROM THE PRESIDENT— 
PM 46 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, which 
was referred to the Committee on Hu- 
man Resources: 
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To the Congress of the United States: 

I transmit herewith the Fifth Annual 
Report on Health Activities of the De- 
partment of Health, Education, and Wel- 
fare (HEW) as required by the Federal 
Coal Mine Health and Safety Act of 1969. 

Irecommend that the statutory report- 
ing requirement for this report be 
changed from once every year to once 
every three years. HEW staff resources 
and time could be better spent on more 
research rather than on the preparation 
of annual reports of largely repetitious 
material. Basic information in this field 
has been known for some time, and new 
findings develop only slowly and infre- 
quently. All of the information con- 
tained in this report is available to Con- 
gress during annual appropriations and 
oversight hearings, and HEW will inform 
Congress immediately of any scientific 
breakthroughs in the field. 

JIMMY CARTER. 

THE Wuite House, March 8, 1977. 


MESSAGE FROM THE HOUSE 


At 12:05 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an- 
nounced that the chairman of the Com- 
mittee on Merchant Marine and Fish- 
eries has appointed Mr Buraccr, Mr, 
ZEFERETTI, Mr. MCCLOSKEY, and Mr. 


MURPHY of New York, members of the 
Board of Visitors to the U.S. Merchant 
Marine Academy for 1977. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
eations which were referred as indi- 
cated: 

EC-838. A letter from the Acting Assistant 
Secretary of Defense, Installations and Logis- 
tics, transmitting, pursuant to law, the Base 
Structure Annex to the Defense Manpower 
Requirements Report for FY 1978 (with an 
accompanying report); to the Committee on 
Armed Services. 

EC-839. A letter from the Acting General 
Counsel of the Department of Defense trans- 
mitting a draft of proposed legislation to 
authorize appropriations during fiscal year 
1977 for research, development, test, and 
evaluation for the Armed Forces and to au- 
thorize appropriations for operation and 
maintenance of family housing, and for other 
purposes (with accompanying papers); to 
the Committee on Armed Services. 

EC-840. A letter from the Acting Assistant 
Secretary of Defense, Manpower and Reserve 
Affairs, transmitting, pursuant to law, the 
Defense Manpower Requirements Report for 
FY 1978 (with an accompanying report); to 
the Committee on Armd Services. 

EC-841. A letter from the Acting Admin- 
istrator of the General Services Administra- 
tion transmitting, pursuant to law, a pro- 
spectus for alterations at the Kansas City, 
Missouri, Federal Building, 1500 E. Bannis- 
ter Road, in the amount of $4,976,300 (with 
an accompanying report); to the Committee 
on Environment and Public Works. 

EC-842. A letter from the Acting Admin- 
istrator of the United States Environmental 
Protection Agency transmitting, pursuant to 
law, the second annual report of their En- 
vironmental Research Outlook for 1977-1981 
(with an accompanying report); to the Com- 
mittee on Environment and Public Works. 
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EC-843. A letter, dated March 3, 1977, from 
the Assistant Legal Adviser for Treaty Affairs 
for the Department of State transmitting, 
pursuant to law, international agreements 
other than treaties entered into by the 
United States within the past sixty days 
(with accompanying papers); to the Com- 
mittee on Foreign Relations. 

EC-844. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Noise Pollution—Federal Program to Con- 
trol It has Been Slow and Ineffective” (with 
an accompanying report); to the Committee 
on Governmental Affairs. 

EC-845. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Outer Continental Shelf Sale #35—Prob- 
lems Selecting and Evaluating Land to Lease” 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-846. A letter from the Chairman of the 
Commission on Postal Service transmitting 
notice that the Commission will not be able 
to meet its filing deadline of March 15, 1977 
for filing its report with Congress (with ac- 
companying papers); to the Committee on 
Governmental Affairs. 

EC-847. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitied 
“Examination of Financial Statements Bu- 
reau of Engraving and Printing Fund for 
Fiscal Years 1974 and 1975 Shows Need for 
Statutory Authority to Increase Capitaliza- 
tion” (with an accompanying report); to 
the Committee on Governmental Affairs. 

EC-848. A letter from the Director of the 
National Center for Health Services Re- 
search, Department of Health, Education, 
and Welfare, transmitting a document pro- 
viding a summary of research studies sup- 
ported by the National Center that were 
completed within the past two fiscal years 
(with an accompanying report); to the 
Committtee on Human Resources. 

EC-849. A letter from the Chairman of the 
National Labor Relations Board and the 
General Counsel of the National Labor Rela- 
tions Board transmitting, pursuant to law, 
& report on the administration of the Free- 
dom of Information Act during the calendar 
year 1976 (with an accompanying report); to 
the Committee on the Judiciary. 

EC-850. A letter from the Acting Ad- 
ministrator of the General Services Admin- 
istration transmitting, pursuant to law, a 
report on the administration of the Free- 
dom of Information Act during the calendar 
year 1976 (with an accompanying report); 
to the Committee on the Judiciary. 

EC--851. A letter from the President of the 
Panama Canal Company transmitting, pur- 
suant to law, a report on the administra- 
tion of the Freedom of Information Act dur- 
ing the calendar year 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 

EC-852. A letter from the Administrator 
of the Veterans Administration transmitting, 
pursuant to law, a report on the administra- 
tion of the Freedom of Information Act dur- 
ing the calendar year 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 

EC-853. A letter from the Director of Com- 
munication of the Department of Agricul- 
ture transmitting corrections to their report 
on the administration of the Freedom of 
Information Act during the calendar year 
1976; to the Committee on the Judiciary. 

EC-854. A letter from the Postmaster Gen- 
eral transmitting, pursuant to law, a report 
of the U.S. Postal Service on the adminis- 
tration of the Freedom of Information Act 
during calendar year 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 
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PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions which 
were referred as indicated: 


POM-84. House Joint Resolution No. 1 
adopted by the Legislature of the State of 
Utah memorializing the Congress of the 
United States to take action, similar to that 
action taken of tobacco, to provide adequate 
warning to individuals that consumption 
of alcoholic beverages may be hazardous to 
their health; to the Committee on Commerce 
Science, and Transportation: 


“ALCOHOLIC BEVERAGE WARNINGS RESOLUTION 


“Be it resolved by the Legislature of the 
State of Utah: 

“Whereas, the misuse of alcoholic bever- 
ages and beer continues to culminate in an 
inordinate number of highway deaths, birth 
defects, divorces, murders, and other injury 
to persons misusing such beverages, as well 
as to innocent members of the populace: 

“Whereas, individuals misusing alcoholic 
beverages and beer inevitably fail to real- 
ize that such misuse is occurring; 

“Whereas, present campaigns against mis- 
use of alcohol have not succeeded in stem- 
ming the increasing tide of persons being in- 
jured daily by such misuse; 

“Whereas, attempts to enforce total absti- 
nence from alcoholic beverages have been 
proven to be futile; 

“Whereas, the injuries inherent in misuse 
of alcoholic beverages far exceed even the 
injuries resulting from the use of cigarettes; 

“Whereas, the results of recent Federal 
enactments, requiring the placing of a warn- 
ing of the hazards of cigarette smoking on 
all cigarette packages and advertisements 
have been very rewarding; and 

“Whereas, it appears that the requirement 
of a warning similar in nature to cigarette 
warnings would aid in the war against mis- 
use of alcoholic beverages and beer; 

“Now, therefore, be it resolved, that the 
42nd Legislature of the State of Utah memo- 
rializes the Congress of the United States to 
examine into and pass legislation similar in 
nature to cigarette warning legislation to 
better inform the public that the consump- 
tion of alcoholic beverages or beer may be 
hazardous to their health and endanger other 
people’s lives. 

“Be it further resolved, that a copy of 
this Resolution be forwarded to the Presi- 
dent of the United States, the Speaker of 
the House of Representatives, the President 
of the Senate, and to the Congressional Dele- 
gation from the State of Utah.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BELLMON, from the Committee 
on Agriculture, Nutrition, and Forestry: 

With an amendment: 

S. 650. A bill to provide temporary emer- 
gency assistance to wheat producers by per- 
mitting such producers to utilize a portion 
of their farm wheat acreage allotments for 
grazing purposes or for hay rather than for 
commercial production (Rept. No. 95-39). 

Without amendment: 

S. Res. 107. An original resolution waiving 
section 303(a} of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 650. Referred to the Committee on the 
Budget. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
reports of committees were submitted: 
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By Mr. WaıLms, from the Committee on 
Human Resources: 

Robert J. Brown, of Colorado, to be Under 
Secretary of Labor, 

Carin Ann Clauss, of Virginia, to be Solici- 
tor for the Department of Labor, 

Ernest Gideon Green, of New York, to be 
an Assistant Secretary of Labor. 

Donald Elisburg, of Maryland, to be an 
Assistant Secretary of Labor 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


JOINT REFERRAL OF A 
NOMINATION 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the nomination 
of Mr. Robert Herbst to be Assistant 
Secretary for Fish and Wildlife be jointly 
referred to the Committee on Energy 
and Natural Resources and the Commit- 
tee on Environment and Public Works. 
Through an error, it was referred solely, 
previously, to the Committee on Environ- 
ment and Public Works. I ask unanimous 
consent that that referral be made. 

I have cleared it, Mr. President, with 
the chairman of the Committee on Envi- 
ronment and Public Works. 

Mr. TOWER. Reserving the right to 
object, I do not object, Mr. President. 

Mr. JACKSON. Mr. President, I also 
wish to state that hearings on the nom- 
ination had previously been scheduled 
for this Thursday at 10 o’clock. 

The PRESIDING OFFICER (Mr. Zor- 


INSKY). Without objection, it is so or- 
dered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. LUGAR: 

S. 933. A bill to terminate the authoriza- 
tions for Lafayette Dam and Reservoir, Big 
Pine Dam and Reservoir, and Clifty Creek 
Dam and Reservoir in the State of Indiana; 
to the Committee on Environment and Public 
Works. 

By Mr. BARTLETT: 

S. 934. A bill to establish a program of 
management and policy study commissions 
of the Government of the United States of 
America, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. JACKSON: 

S. 935. A bill for the relief of Laird H. Hall; 
to the Committee on the Judiciary. 

By Mr. INOUYE (for himself and 
Mr. MATSUNAGA) : 

S. 936. A bill to authorize the Secretary of 
the Navy to convey certain real property in 
the State of Hawaii to the present lessees 
of such real property; to the Committee on 
Armed Services. 

By Mr. INOUYE: 

S. 937. A bill for the relief of Peter Francis 
Berdzar; to the Committee on Armed 
Services. 

By Mr. BUMPERS: 

S. 938. A bill to prohibit aerial spraying 
using the chemical dioxin in the national 
forests; to the Committee on Agriculture, 
Nutrition, and Forestry. 


CONGRESSIONAL RECORD — SENATE 


By Mr. BAYH: 

S. 939. A bill to amend the worker adjust- 
ment assistance provisions of the Trade Act 
of 1974 in order to provide that workers may 
be covered under certification of eligibility 
to apply for such assistance if they are 
totally or partially separated from adversely 
affected employment within two years be- 
fore the date of the petition for such certi- 
fication; to the Committee on Finance. 

By Mr. BAYH (for himself, Mr. 
ABOUREZK, Mr, CLARE, Mr. CRANSTON, 
Mr. GRAVEL, Mr. HUMPHREY, Mr, 
McGovern, Mr. McIntyre, Mr. 
MATSUNAGA, Mr. Percy, Mr. RAN- 
DOLPH, Mr. WiLLIams, Mr. BUMPERS, 
Mr, Leany, and Mr. Javits): 

S. 940. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under part B of medicare for routine ex- 
foliative cytology tests for the diagnosis of 
uterine cancer; to the Committee on Finance. 

By Mr. JAVITS: 

S. 941. A bill to amend the Library Services 
and Construction Act to provide for a pro- 
gram of Federal aid to large urban public 
libraries; to the Committee on Human 
Resources. 

By Mr. EAGLETON (for himself, Mr. 
ABOUREZK, Mr. BAYH, Mr. HUMPHREY, 
Mr. Inouye, Mr. LEAHY, Mr. McGov- 
ERN, Mr. STONE, Mr. ANDERSON, and 
Mr. MATSUNAGA) : 

5. 942. A bill to amend title II of the So- 
cial Security Act to reduce from 20 to 10 
years the period of time that a divorced wom- 
an’s marriage to an individual must have 
lasted for her to qualify for wife's or widow’s 
benefits on the basis of the wages and self- 
employment income of such individual; to 
the Committee on Finance. 

By Mr. EAGLETON: 

S. 943. A bill to amend the Consolidated 
Farm and Rural Development Act to permit 
deferrals of principal and interest on out- 
standing Farmers Home Administration loans 
in disaster areas; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. GRIFFIN: 

S. 944. A bill to repeal the provisions of law 
allowing automatic cost-of-living adjust- 
ments in the salaries of Members of Congress; 
to the Committee on Governmental Affairs. 

By Mr. METZENBAUM: 

S. 945. A bill to regulate the conduct and 
development of research related to recombi- 
nant DNA, to establish a National Commis- 
sion to study recombinant DNA research and 
technology, and to provide citizens and gov- 
ernmental remedies; to the Committee on 
Human Resources. 

By Mr. INOUYE: 

S.J. Res. 35. A joint resolution to designate 
“Municipal Clerks’ Week"; to the Committee 
on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LUGAR: 

S. 933. A bill to terminate the authori- 
zations for Lafayette Dam and Reservoir, 
Big Pine Dam and Reservoir, and Clifty 
Creek Dam and Reservoir in the State of 
Indiana; to the Committee on Environ- 
ment and Public Works. 

Mr. LUGAR. Mr. President: I am 
please today to introduce a bill to termi- 
nate the authorizations for Lafayette 
Dam and Reservoir, Big Pine Dam and 
Reservoir, and Clifty Creek Dam and 
Reservoir—all of which are located in 
the State of Indiana. 

As with other major public works proj- 
ects that have been pending over a period 
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of years, the costs of constructing these 
three projects have risen sharply. These 
costs, coupled with potential damage to 
the environment, far exceed any foresee- 
able benefits that might come from these 
programs. 

In what I believe to be a precedent- 
setting move, Gov. Otis R. Bowen of In- 
diana and the Indiana General Assembly 
already have withdrawn State approval 
of the Lafayette Lake and Big Pine proj- 
ects, and apparently are in the process 
of taking similar action with respect to 
Clifty Creek. 

In effect, the people of the State of 
Indiana, working through their elected 
State officials, have rejected these proj- 
ects. Indiana citizens have made it clear 
that, although these projects may have 
once been cost effective and well ad- 
vised, they do not now want the projects 
and they do not want their State to par- 
ticipate in them. It seems reasonable, 
therefore, that the Congress should fol- 
low the action taken by both Republi- 
cans and Democrats in Indiana elective 
offices and deauthorize the projects on 
the Federal level. 

Passage of this bill would remove the 
cloud of uncertainty that continues to 
hang over those persons who own prop- 
erty adjacent to or near the projects. 
The financial and civic affairs of these 
citizens have been disrupted for too long, 
and it is time that a final decision is 
made to cancel these three projects. 


By Mr. BARTLETT: 

S. 934. A bill to establish a program of 
management and policy study commis- 
sions of the Government of the United 
States of America, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

MANAGEMENT AND POLICY STRIKE-FORCES 

(MAPS) 

Mr. BARTLETT. Mr. President, I 
would like to commend President Carter 
and the Senate for their prompt consid- 
eration of the problem of Government 
efficiency. At the same time I would like 
to introduce what I consider to be an ex- 
citing and proven method for achieving 
that goal. The bill I am introducing to- 
day lays out a program for manage- 
ment and policy evaluation that has 
proved itself many times. 

What we need today is a program pro- 
viding for a study of the Federal Gov- 
ernment from the outside by knowledge- 
able and dedicated people with no vested 
interest in the Government itself. but a 
keen interest in better government 
through efficiency, economy, and com- 
petent policies. Such a study must be 
conducted in a manner that is open to 
public scrutiny, so that the public be- 
comes knowledgeable of the issues and 
insistent upon the successful comple- 
tion of the program. 

The bill I am introducing today pre- 
sents such a program. It is based on a 
management and policy study concept al- 
ready well tested and proven at the 
State government level. 

I can personally attest to the value of 


this approach since it was utilized by the 
State of Oklahoma when I was Governor. 
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In 1967, State government expenditures 
in Oklahoma, exclusive of Federal funds, 
had increased from $269 million in 1957 
to $455 million in 1966, an escalation of 
69 percent. During this same period, 
State population rose only 8.8 percent. 
This jump in spending was more than 
eight times greater than the population 
growth. Thus, the need to implement the 
most effective governmental operating 
procedures was a matter of prime im- 
portance. This became the main objective 
of the Oklahoma Management Study 
Committee. This private sector group 
conducted a study of our State govern- 
ment without cost to the State. The proj- 
ect was initiated by executive order and 
Warren King and Associates was re- 
tained by the task force as their consult- 
ants. 

The Oklahoma Management Study 
Committee worked full time over a pe- 
riod of 6 months, carefully reviewing 
the operation of 36 departments, agen- 
cies, boards, and commissions of our 
State government. Emphasis was placed 
on developing specific, practical operat- 
ing methods. This resulted in the for- 
mulation of 399 cost saving recom- 
mendations. 

Actual annual savings of $21 million— 
5 percent of the State budget—were at- 
tained by implementing completely or 
partially 297 of these recommendations. 
As Governor, I implemented 88 percent 
of these recommendations through ad- 
ministrative action. The remaining 12 
percent were implemented through legis- 
lation, an excellent record considering 
that four-fifths of the legislature were 
members of the opposing political party. 
In addition to the savings achieved, the 
caliber of the services provided by the 
State were significantly improved. 

In the last decade some 26 States have 
used management and policy commis- 
sions to improve government services. 
By implementing 40 to 60 percent of 
the recommendations through adminis- 
trative action and 20 to 25 percent 
through legislation, the States saved a 
total of $5.5 billion and improved the 
efficiency of State government beyond 
measure. 

An example that I can point to at 
the Federal level of the effectiveness of 
this general approach is the recently 
completed management study of the 
Bureau of Indian Affairs. In September 
of 1976 the American Indian Policy Re- 
view Commission released a report on 
its management study of the Bureau of 
Indian Affairs. The study was a result of 
an amendment I submitted in 1975 au- 
thorizing the Commission to conduct a 
management and policy strike-force re- 
view of the Bureau. The report con- 
tained numerous recommendations for 
improved management efficiency. Full 
implementation of these recommenda- 
tions will amount to an annual savings 
of $112,800,000 in the Bureau's budget, 
and a one-time savings of $20 million. 

I think this report is a genuine land- 
mark in the struggle for greater effi- 
ciency and economy in the operation of 
the Federal Government. It also serves 
as a successful model for the legislation 
Iam introducing today. 
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My legislation would establish a Pol- 
icy-Management Study Coordination Of- 
fice responsible for the coordination of 
a number of independent management 
and policy study task forces known as 
Management and Policy Strike-Forces— 
MAPS. The function of each MAPS 
would be to direct the management 
study of the particular department, 
agency, bureau, boards, commissions, or 
offices to which it would be assigned by 
the office. Each three-member strike 
force would contract with professional 
experts in the field of management for 
the operation of the management and 
policy study. Under specific direction of 
this legislation they would recruit and 
utilize to the fullest extent the volunteer 
services and skills of capable and quali- 
fied individuals from the business com- 
munity, the academic community, and 
elsewhere in the private sector. 

As described in the legislation each 
MAPS would attempt “to promote econ- 
omy, efficiency, and imvroved service in 
the transaction of public business in the 
departments, bureaus, agencies, boards, 
commissions, offices, independent estab- 
lishments, instrumentalities, and au- 
thorities of the Government, by propos- 
ing such reforms which would have the 
effect of: first, limiting Government ex- 
penditures to the lowest possible amount 
consistent with the efficient performance 
of essential functions; second, limiting 
duplication and overlapping functions; 
third, consolidating functions of a simi- 
lar nature; fourth, abolishing functions 
obsolete or unnecessary to the efficient 
conduct of Government; and fifth, defin- 
ing and limiting those functions, services, 
and activities which are appropriate to 
the executive, legislative, and judicial 
branches.” 

The MAPS would have the power to 
subpena witnesses and information from 
the Government as well as the power to 
conduct research necessary to their study 
upon their own initiative. Upon comple- 
tion of such analysis, the MAPS will sub- 
mit a report of its findings, conclusions, 
and policy and administrative recom- 
mendations to the coordination office for 
dissemination. The authority of the co- 
ordination office shall be limited to the 
dissemination of the MAPS report. It 
is specifically denied authority to accept 
or reject, amend, suppress, or otherwise 
act upon the report of the individual 
MAPS. In essence, the coordination of- 
fice is a clearinghouse for the reports of 
the MAPS. 

Mr. President, other attempts to re- 
view the operation of the Federal Gov- 
ernment and to bring about reforms 
have failed, but this program will not. 
Its success is assured, in part, by the 
unique weekly reporting procedure pro- 
vided by the strike-forces, a procedure 
which will guarantee that press and pub- 
lic interest will be sustained and that 
public insistence for reforms will not be 
ignored. This high visibility will assist 
the MAPS in penetrating the cobwebs 
surrounding the bureaucracy, the ad- 
ministration, and the Congress. 

Another point in favor of this program 
is that it will not add a new layer of 
Federal bureaucracy. Each MAPS will 
dissolve within 60 days after submitting 
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its final report to the coordinating office. 
The office in turn will dissolve shortly 
after the final MAPS report was sub- 
mitted to it. 

I urge my colleagues in the Senate as 
well as President Carter to examine this 
legislation closely. I think it is a dynam- 
ic, promising, and proven approach to 
obtaining efficiency and economy in 
Government. 

At this time I ask unanimous consent 
that the text of my legislation and a 
Reader's Digest article on this topic be 
printed in the Recorp. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 934 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Management and 
Policy Strike-Force Act”. 

DECLARATION OF POLICY 


Sec. 2. It is hereby declared to be the pol- 
icy of Congress to promote the economy and 
efficiency as well as the improved delivery of 
services in transaction of the public oper- 
ation of departments, bureaus, agencies, 
boards, commissions, offices, independent es- 
tablishments and instrumentalities of the 
executive branch of the Federal Govern- 
ment by— 

(1) limiting expenditures to the lowest 
amount consistent with the efficient per- 
formance of essential services, activities, and 
functions; 

(2) eliminating duplicative and overlap- 
ping procedures, activities, and functions; 

(3) consolidating services, activities, and 
functions of similar nature; 

(4) abolishing services, activities, and 
functions that are obsolete or unnecessary to 
the efficient conduct of the Federal Govern- 
ment; and 

(5) defining and limiting executive func- 
tions, services, procedures, and activities. 


POLICY-MANAGEMENT STUDY COORDINATION 
OFFICE 


Sec. 3. (a) There is hereby established as 
an independent instrumentality of the 
United States a Policy-Management Study 
Coordination Office (hereinafter referred to 
as the “Office”). 

(b) The Office shall be composed of seven 
members as follows: 

(1) The President of the United States. 

(2) The Comptroller General of the United 
States. 

(3) The Director of the Office of Manage- 
ment and Budget. 

(4) Two Members of the House of Repre- 
sentatives appointed by the Speaker of the 
House of Representatives. 

(5) Two Members of the Senate of the 
United States appointed by the President 
pro tempore of the Senate. 

(c) Any vacancy in the Office shall not af- 
fect its powers and shall be filled— 

(1) im the case of members described in 
paragraphs (2) and (3) by their successors or 
by their deputies; or 

(2) in the case of members described in 
paragraph (4) or (5) in the same manner in 
which the original appointment was made. 

(d) The President shall serve as Chairman 
of the Office. The Office shall elect a Vice 
Chairman from among its members other 
than the President. 

(e) Four members of the Office shall con- 
stitute a quorum. 

DUTIES 


Sec. 4. It shall be the duty of the Office— 
(1) to study and analyze the Government 
of the United States of America, dividing it 
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along functional, structural, or other con- 
ceptual lines such as departments, units, 
agencies, bureaus, boards, commissions, of- 
fices, or operations so that the structural and 
functional characteristics of the Government 
of the United States may be segregated, des- 
ignated, and reviewed by an appropriate 
Management and Policy Strike-Force as pro- 
vided by section 11; 

(2) to appoint to each Management and 
Policy Strike-Force, by majority vote, three 
individuals who by reason of background, 
experience, or education are particularly 
suitable for such appointment; 

(3) to require the submission of interim 
and final reports of each of the Management 
and Policy Strike-Force at such times ac- 
cording to such schedule as the Office may 
require; and 

(4) to receive and disseminate the reports 
and recommendations of the Management 
and Policy Strike-Force to the Congress, the 
President, and the public. 

POWERS OF THE OFFICE 


Src. 5. (a) The Office, or on the authoriza- 
tion of the Office, any subcommittee thereof, 
may, for the purpose of carrying out the 
provisions of this Act, sit and act at such 
times and places as the Management and 
Policy Strike-Force may deem advisable. 

(b) The Office may acquire directly from 
the head of any department, agency, Inde- 
pendent instrumentality, or other authority 
of the executive branch of the Government 
available books, papers, documents, statistics, 
studies, reports and any other information 
which the Office deems useful in the dis- 
charge of tts duties. The Office Is authorized 
and directed to request appropriate informa- 
tion from the appropriate officials of the 
legislative and judicial branches of the Gov- 
ernment. All departments, agencies, and in- 
dependent instrumentalities, or other au- 
thorities of the executive branch of the Gov- 


ernment and the appropriate officials of the 
legisiative and judicial branches of the Gov- 
ernment shall cooperate with the Office and 


furnish all information requested by the 
Office to the extent permitted by law. 


ADMINISTRATIVE PROVISIONS OF THE OFFICE 


Sec. 6. (a) Subject to such rules and regu- 
lations as may be adopted by the Office, the 
Office shall have the power— 

(1) to appoint and fix the compensation 
of an executive director and such additional 
staff personnel as it deems necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter II of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but— 

(A) in the case of the executive director, 
at a rate equal to that for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code; and 

(B) in the case of all other personnel, at 
rates not in excess of the maximum rate for 
GS-18 of the General Schedule under section 
5332 of such title; and 

(2) to procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code. 

(b) The Office is authorized to enter into 
agreements with the General Services Ad- 
ministration for procurement of necessary 
financial and administrative services, for 
which payment shall be made by reimburse- 
ment from funds of the Office in such 
amounts as the President may determine. 

MANAGEMENT AND POLICY STRIKE FORCES 

Sec. 7. (a) There are established so many 
study commissions to be known as Manage- 
ment and Policy Strike Forces as the Office 
shall deem necessary for the purpose of con- 
ducting in-depth management studies as the 
Office may determine. 
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(b) Each such Management .and Policy 
Strike Force shall be composed of three Com- 
missioners appointed pursuant to section 8. 


MEMBERS 


Sec. 8 (a) A Management and Policy 
Strike-Force shall be composed of three 
members, appointed by a majority vote of the 
members of the Office pursuant to section 4, 
and shall constitute the sole source of au- 
thority and direction for each Management 
and Policy Strike-Force. 

(b) Not more than one member of a Man- 
agement and Policy Strike-Force may have 
served on any other Management and Policy 
Strike-Force. 

(c) No person may serve simultaneously 
as a member of two or more Management 
and Policy Strike-Forces. 

(d) No person shall serve as a member of 
a Management and Policy Strike-Force who 
is presently serving or has previously served 
as a member of either House of Congress, or 
is presently an employee of the Government 
of the United States of America or has been 
an employee of the Government of the 
United States of America at any time during 
the five years preceding the date of enact- 
ment of this legislation; 

(e) Two members of a Management and 
Policy Strike-Force shall constitute a 
quorum. 

(f) Each Management and Policy Strike- 
Force shall elect a Chairman from among its 
members. 

COMPENSATION 


Sec. 9. (a) The members of the Office shall 
serve without compensation in addition to 
that received for their services in the execu- 
tive branch or as Members of Congress, as 
the case may be, but they shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform- 
ance of duties vested in the Office. 

(b) All members of a Management and 
Policy Strike-Force shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred in connection with their ac- 
tivities as members of a Management and 
Policy Strike-Force. 


COMMISSION UTILIZATION OF 
RESOURCES 


Sec. 10. Each Management and Policy 
Strike-Force shall, in carrying out the duties 
provided for in section 11 of this Act, to the 
fullest possible extent utilize the volunteer 
services and skills of capable and qualified 
individuals from the private sector. 


DUTIES 


Sec. 11. Each Management and Policy 
Strike-Force shall— 

(1) conduct an in-depth analysis and 
study of the subject matter area for which it 
is responsible, as determined by the Office, 
in order to promote economy, efficiency, and 
improved service in the transaction of the 
public business in the department, bureaus, 
agencies, boards, commissions, offices, inde- 
pendent establishments, instrumentalities, 
and authorities of the Government by pro- 
posing such reform, changes, and legislative 
measures as will have the effect of— 

(A) limiting expenditures to the lowest 
amount consistent with the efficient per- 
formance of essential services, activities, and 
functions; 

(B) eliminating duplication and over- 
lapping of services, activities, and functions; 

(C) consolidating services, activities, and 
functions of a similtr nature; 

(D) abolishing services, activities, and 
functions obsolete or not necessary to the 
efficient conduct of Government; and 

(E) defining and limiting appropriate ex- 
ecutive, legislative, and judicial functions, 
services, and activities; 

(2) submit a report of its findings, con- 
clusions, and recommendations, including 
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proposed legislative changes, to the Office 
within such reasonable time schedule as the 
Office may require. 
POWERS OF THE MANAGEMENT AND POLICY 
STRIKE-FORCE 


Sec. 12. (a) A Management and Policy 
Strike-Force or, on the authorization of a 
Management and Policy Strike-Force, any 
subcommittee or member thereof, may, for 
the purpose of carrying out the provisions 
of this Act, hold such hearings and sit and 
act at such times and places, administer such 
oaths, and require, by subpena or otherwise, 
tho attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, pa- 
pers, and documents as such a Management 
and Policy Strike-Force or such subcommit- 
tec or member may deem advisable. 

(b) (1) Subpenas shall be issued under the 
signature of the Chairman or any member of 
a Management and Policy Strike-Force des- 
ignated by him and shall be served by any 
person designated by the Chairman or by 
any member. Any member of such a Man- 
agement and Policy Strike-Force may ad- 
minister oaths or affirmation to witnesses ap- 
pearing before such a Management and 
Policy Strike-Force. 


(2) The provisions of section 1821 of title 
28, United States Code, shall apply to wit- 
nesses summoned to appear at any such hear- 
ing. The per diem and mileage allowances to 
witnesses summoned under the authority 
conferred by this section shall be paid from 
funds appropriated to such a Management 
and Policy Strike-Force. 

(3) Any person who willfully neglects or 
refuses to appear, or refuses to qualify as 
a witness, or to testify, or to produce any 
evidence in obedience to any subpena duly 
issued under the authority of this section 
shall be fined not more than $500, or im- 
prisoned for not more than six months, or 
both. Upon the certification by the Chair- 
man of a Management and Policy Strike- 
Force of the facts concerning any such will- 
ful disobedience by any person to the United 
States attorney for any judicial district in 
which such person resides or is found, such 
attorney may proceed by information for the 
prosecution of such person for such offense. 

(c) A Management and Policy Strike-Force 
may acquire directly from the head of any 
department, agency, independent instrumen- 
tality, or other authority of the executive 
branch of the Government available books, 
papers, documents, statistics, studies, reports, 
any other information which the Manage- 
ment and Policy Strike-Force deems useful 
in the discharge of its duties. A Management 
and Policy Strike-Force is authorized and 
directed to request such information from 
the appropriate officials of the legislative and 
judicial branches of the Government. All de- 
partments, agencies, and independent instru- 
mentalities, or other authorities of the ex- 
ecutive branch of the Government and the 
appropriate officials of the legislative and 
judicial branches of the Government shall 
cooperate with a Management and Policy 
Strike-Force and furnish all information re- 
guested by a Management and Policy Strike- 
Force to the extent permitted by law. 

(d) A management and Policy Strike- 
Force may conduct its own research activity 
which it shall deem necessary to fulfill its 
duties. 

ADMINISTRATIVE PROVISIONS FOR MANAGEMENT 
AND POLICY STRIKE-PORCES 

Sec. 13. (a) Subject to such rules and regu- 
lations as may be adopted by a Management 
and Policy Strike-Force, a Management and 
Policy Strike-Force shall have the power— 

(1) to appoint and fix the compensation 
of an executive director, and such additional 
staff personnel as it deems necessary, with- 
out regard to the provisions of title 5, United 
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States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but— 

(A) in the case of the executive director, 
at a rate equal to that for level V of the 
Executive Schedule under section 5316 of title 
5, United States Code; and 

(B) in the case of all other personnel, at 
rates not in excess of the maximum rate for 
GS-18 of the General Schedule under section 
5332 of such title; 

(C) in the case of the executive director, 
no person shall be appointed to serve as ex- 
ecutive director who is presently serving or 
has previously served as a Member of either 
House of Congress or who is presentiy or has 
previously been an employee of the United 
States Government, with the exception of 
active or Reserve service with one of the 
branches of the United States Armed Forces; 

(2) to procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States 
Code; and 

(3) wherever possible, accept and utilize 
the services of voluntary and noncompen- 
sated personnel and reimburse them for 
travel expenses, including per diem, as au- 
thorized by section 5703 of title 5, United 
States Code. 

(b) Each Management and Policy Strike- 
Force is authorized to enter into arrange- 
ments with the General Services Administra- 
tion for procurement of necessary financial 
and administrative services, for which pay- 
ment shall be made by reimbursement from 
funds of such Management and Policy 
Strike-Force in such amounts as may be 
agreed upon by the Chairman and the Ad- 
ministrator of the General Services Admin- 
istration. 

RECEIPT OF REPORTS AND RECOMMENDATIONS 


Sec. 14. The Coordination Office has no 
authorization, after receiving an interim or 
final report from a Management and Policy 
Strike-Force as authorized in section 11, to 
reject, alter, abridge, suppress, or otherwise 
modify such report or the recommendations 
contained therein. 

TERMINATION 

Sec. 15. (a) Each Management and Policy 
Strike-Force shall terminate not later than 
sixty days after the date on which it trans- 
mits its final report to the Office pursuant to 
section 11. 

(b) The Office shall terminate not later 
than 180 days after the date of the submis- 
sion of the final Strike-Force report. 

APPROPRIATIONS 

Sec. 16. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 


[From the Reader's Digest, May 1976] 


THEY'RE TRIMMING THE FAT From STATE 
GOVERNMENT 


(By Trevor Armbrister) 


By December 1974, Wisconsin’s Division of 
Motor Vehicles (DMV) was disastrously be- 
hind in its work, and citizen complaints 
were mounting. It took eight weeks to proc- 
ess auto-title registrations—with a back- 
log of more than 50,000. Gov. Patrick J. 
Lucey decided to call for help from the 
business community. Allen A, Sieczkowski, a 
28-year-old budget manager for the J.C. 
Penney Co. in Milwaukee, accepted the 
challenge. 

Studying procedures at the DMV main of- 
fice in Madison, Sleczkowski found admin- 
istrative disorder and a crying need for mod- 
ernization: “They had buried themselves un- 
der a mountain of red tape.” Drawing on 
his own experience, the young businessman 
recommended solutions. There were far too 
many steps in the processing; cut some of 
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them out.. Applications were processed 
manually; a computer could do the work 
more efficiently. Job assignments should be 
more clearly defined; DMV employes agreed. 
By December 1975, the office work load had 
been substantially reduced, the backlog had 
disappeared, and processing time had been 
slashed to ten days. 

Quietly, without fanfare, businessmen all 
across America sre volunteering their skills 
to help State Governments cut costs and 
perform more efficiently. The names of these 
programs, and their accomplishments, vary 
from State to State. Yet, over the past dozen 
years, they've saved taxpayers an estimated 
$5.5 billion. The contribution has been cost- 
ly to the firms which pay the salaries of 
businessmen spending time away from their 
own jobs. But by helping State governments 
function more smoothly, they've created a 
healthier business climate, and that in the 
long run has been a more than adequate 
reward. Dr. Richard T. Tesher, president of 
the U.S. Chamber of Commerce, stresses, 
“Businessmen have a big stake in helping 
government get along on less.” 


BETTER WAY 


The 1960's witnessed a disturbing, acceler- 
ating trend all across the United States. 
While State populations increased only 
slightly—most by less than 15 percent—State 
payrolls ballooned. Government at the State 
and local level became one of the fastest 
growing “industries” in the country and, as 
demands for services multiplied, expendi- 
tures began climbing out of sight. Raising 
taxes provided only temporary relief. 

When James A. Rhodes took office as gov- 
ernor of Ohio in 1963, the State, despite 
increased taxes, had unpaid bills of more 
than $100 million. Unemployment was high 
and rising rapidly; corporations were moving 
out of State. What was needed was a total 
reorganization of Ohio’s State government. 

State finance director Richard Krabach 
remembered how a blue-ribbon commission 
headed by former President Herbert Hoover 
had once probed the Federal government's 
efficiency. Couldn't similar scrutiny be di- 
rected at State government? Krabach con- 
sulted with Hoover in New York, then 
sought further advice from Warren J. King, 
president of Warren King and Associates, a 
Chicago-based consulting firm. Quickly, the 
two men drew up ground rules: It would 
not suffice to “borrow” executives one or 
two days a week. They would have to re- 
cruit the best talent in the State, on a full- 
time volunteer basis, until the job was done. 
Governor Rhodes enthusiastically issued an 
executive order establishing the Council for 
the Reorganization of Ohio State Govern- 
ment. 

At a meeting of the top executives of two 
dozen Ohio firms, Krabach called for volun- 
teers. “We're not looking for checkbook 
patriotism. What we want from your com- 
panies is talent. And not just anyone; we 
need the people you can't spare.” 

“Who do you want from me?” asked Alfred 
S. Glossbrenner, then president of Youngs- 
town Sheet & Tube Company. 

“Howard Bishop, your chief industrial 
engineer.” 

With Bishop as their chairman, 94 Ohio 
businessmen studied every department of 
state government. Three months later, they 
presented 511 recommendations—to save 
Ohio taxpayers $50 million a year. Reforms 
included abolition of specific jobs, such as 
that of the employe whose duty it was to 
measure the depth of the Toledo-Cincinnati 
canal—which had been closed for 63 years. 
Other recommendations called for applica- 
tion of modern business techniques, and 
even consolidation of whole overlapping 
agencies. Rhodes implemented nearly 75 per- 
cent of the recommendations. Actual annual 
Savings were $60 million—or $10 million 
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above the estimate—and for the next five 
years Ohio led the United States in its rate 
of industrial growth. 

COST-CUTTERS AT WORK 

Encouraged, consultant King took the idea 
to other states’ chief executives. In 1965, 
Gov. Dan Evans of Washington agreed to give 
the concept a try. Ninety of that state's top 
business executives hammered out a report 
with 670 recommendations. Two-thirds of 
these were implemented, to save some $20 
million per year. Oklahoma businessmen 
suggested 399 ways to streamline their state’s 
government; 250 of them were okayed, for 
annual savings of $15 million. 

Then, in 1967, Gov. Ronald Reagan of Cali- 
fornia asked King to coordinate a study in 
his state. The 252 “loaned executives,” di- 
vided into seven teams, weighed in with 2000 
Suggestions. These enabled Reagan to cut 
spending by $175 million a year. 

By 1976, some 20 states had asked King 
to coordinate management reviews of their 
governments. More than 1500 businessmen 
had participated. They offered 14,500 sugges- 
tions which could, if put into action, save 
taxpayers a monster $4.8 billion. (Encour- 
agingly, a large number of those suggestions 
came from state employes themselves.) 
Meanwhile, other states—including Missouri. 
Minnesota and Wisconsin—had instituted 
programs of their own, and savings there 
over the years had run into the hundreds of 
millions. 

In almost every state, cost-cutters discov- 
ered that government could become more ef- 
ficient by: 

Restructuring agencies to provide services 
more efficiently. During the 1960s, West Vir- 
ginia’s welfare rolls had increased—dramati- 
cally. Thus, when Gov. Arch A. Moore, Jr., 
took office in 1969, one of his first acts was 
to ask state businessmen for recommenda- 
tions to “help bust the welfare cycle." Ac- 
cepting their suggestions, he merged the 
state’s Welfare and Employment Security 
departments. He expedited welfare applica- 
tions by reducing the number of offices— 
county, district and state—through which 
they had to make their way, and by install- 
ing computer terminals in the county of- 
fices. 

Moore added refinements of his own. At his 
instigation, West Virginia became the first 
state to require that recipients, if able to 
work, accept appropriate employment. Be- 
fore, 14,000 welfare fathers had received 
benefits. Today fewer than 1000 do, Recipients 
used to average 20 months on the rolls. To- 
day they average seven. The six-week proc- 
essing time for new applications has been 
cut to one. Savings thus faf: $60 million. Be- 
tween 1970 and 1974, the nation’s welfare 
rolls increased by 36.2 percent; in West Vir- 
ginia, the rolls dropped by 32.4 percent. 

Reorganizations and consolidations haven't 
been limited to welfare departments. In- 
spired by businessmen's recommendations, 
Florida is working on the development of a 
“one-stop” automotive services system to re- 
place its 690 locations for such services as 
driver’s licenses, vehicle inspection, license 
plate sales, and processing of titles. 

In Connecticut, alarmed by the high cost 
of maintenance at state buildings in Hart- 
ford, businessmen discovered that a private 
firm would do the fob for one-third the 
price. The saving: $760,000 per year. 

Ins‘sting on tighter money management. 
In Minnesota, members of Goy. Wendell An- 
derson's volunteer task force found that it 
took Revenue Department employes an aver- 
age of 4.5 days to process each incoming 
check. By depositing checks the day they 
arrived, the department could reap addi- 
tional Interest of nearly $700,000 per year. 
In New Jersey, businessmen recommended 
saving $1.5 million by reducing the amount 
the state kept in checking accounts and in- 
vesting the money in securities. Another $4 
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million could be realized simply by improv- 
ing the investment portfolio of state pen- 
sion funds. 

Stopping unnecessary purchasing. Almost 
everywhere, businessmen have found, states 
are buying items they don't need, paying 
more than they should, and keeping exces- 
sive supplies in inventory. Simply by pur- 
chasing compact cars instead of stand- 
ard-sized vehicles, businessmen discovered, 
North Carolina could save $265,000 per 
year. In Ohio, businessmen learned that 
one state hospital had bought enough sugar 
to last it for 16 years. 

In Minnesota, executives found that the 
highway department had enough supplies 
for 18 months. Their recommendation: keep 
on hand only enough for three to four 
months. The department agreed. The $5 
million that had formerly been funneled 
into excess inventory every year was poured 
instead into concrete, asphalt and blacktop. 
Result: the state has been able to continue 
its highway construction program, while 
some states—because of reduced gasoline- 
tax revenues and heavy infiation—have had 
to shut down their programs. 

Charging users fair fees for state services: 
Copies of birth certificates, professional lt- 
censes, driving permits—the list of services 
that citizens expect from state government 
is varied and long. Often, states don’t charge 
enough to defray the costs. 

Ever since 1927, for example, New Jersey 
had charged a constant $5 fee for issuing 
teaching certificates—though in the interim 
teachers’ salaries had increased by 700 per- 
cent, and the Department of Education was 
losing money. The businessmen's suggestion: 
raise the certificate fee to $20, and glean 
an additional $600,000 per year. 

In Alabama, the Governor's Cost Control 
Survey discovered that the Alcoholic Bever- 
age Control Board was spending $75 to proc- 
ess each annual license renewal for retail 
beer outlets, but charging just $10. Raise the 
fee, the businessmen said. (This has not been 
done, as of this writing.) In Iowa, executives 
concluded that the state could earn $1.4 
million by increasing its charges for hunting 
and fishing licenses and boat registrations. 
(This was one of the minor recommendations 
by a blue-ribbon Economy Committee, which 
has helped Gov. Robert D. Ray cut taxes, 
expand services, and establish a substantial 
surplus in the state's treasury.) 

FACING FISCAL REALITY 


The mere establishment of a business- 
men's task force is, of course, no panacea 
for the problems that plague state govern- 
ment, Without a determination by the gov- 
ernor to recruit the best talent available, 
without his firm commitment to implement 
as many of the recommendations as possible, 
without following through by the business- 
men themselves, the effort can fall. Some 
suggestions may prove impracticable; legis- 
latures may stall others for reasons of their 
own. Yet, in all but a few of the states which 
have attempted to improve their manage- 
ment functions, the result has been more ef- 
ficient, more economical government. And 
that is what taxpayers want. 

Recently, Ohio and Pennsylvania invited 
businessmen back to study their operations 
for a second time. One executive involved in 
the Pennsylvania study—Otto Ehrsam of 
Bethlehem Steel—was visiting a correctional 
facility with other members of his team. In- 
vited for lunch, they discovered to their sur- 
prise that they did not have to pay. Check- 
ing further, they discovered that the state 
provided free meals to 2700 correctional- 
bureau employees every day. Annual cost: 
$745,000. “We decided that this ought to 
stop,” Ehrsam recalls. “We said that there 
should be no such thing as a free lunch in 
state government.” 
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By Mr. BUMPERS: 

S. 938. A bill to prohibit aerial spray- 
ing using the chemical dioxin in the na- 
tionai forests; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

Mr. BUMPERS. Mr. President, recent 
events have made us all more keenly 
aware of the dangers to humans and the 
environment from chemical misuse. The 
kepone controversy unfolded virtually 
in our own back yard. Even more devas- 
tating was the catastrophe that befell 
Seveso, Italy, last surgner when a chem- 
ical plant process went awry and released 
a white cloud of toxic smoke over the 
community. What followed was reminis- 
cent of the Andromeda Strain. Animals 
and plants died. Children broke out in 
rashes. Upset stomachs and diarrhea 
predominated. Some pregnant women in 
the area had abortions. Finally, the 
town’s population was evacuated by the 
Italian Government. The chemical com- 
pound involved was dioxin, a highly toxic 
substance which, even in minute quanti- 
ties, can produce birth defects. 

Dioxin is the same toxic substance 
that contaminates, and therefore be- 
comes a part of, the herbicide 2,4,5-T 
during the manufacturing process. It is 
2,4,5-T that the Forest Service is cur- 
rently using to defoliate hardwoods in 
our national forests in order that the 
more profitable softwoods can be pro- 
duced and marketed. Not only is this 
highly virulent herbicide used, but it is 
being sprayed aerially from helicopters. 
Needless to say, the aerial sprayings of 
2,4,5-T have caused alarm in many com- 
munities. In my own State, for example, 
a law suit is now pending which would 
have the effect of permanently enjoining 
the aerial spraying of 2,4,5-T in two of 
Arkansas’ three national forests. 

My own personal view is that under 
no circumstances should this chemical 
compound be administered from the air. 
The chance of drift is simply too great. 
The Forest Service, and perhaps even 
EPA, will argue that the quantities of 
dioxin involved with 2,4,5-T are so min- 
iscule that the risk to humans of con- 
tamination is virtually nil. I would an- 
swer by saying the effect of an unin- 
tended drift of 2,4,5-T over a com- 
munity may be undetectable, but it is 
definitely there. Moreover, the contami- 
nation may accumulate over a period of 
time, only to be manifested at a later 
date, much the same as radioactive con- 
tamination. 

Last year, I wrote to the Forest Service 
about the potential hazard existing in 
the use of 2,4,5-T. The response from the 
agency was hardly comforting and did 
little to set my mind at ease. Chief Mc- 
Guire answered in part: 

We fee! that these products registered with 
the U.S. Environmental Protection Agency 
(including 2,4,5-T), when used according to 
labe? directions and precautions are effective 
for the uses intended and pose no signif- 
icant adverse effects upon our environment. 

This suggests to me that the Forest 
Service is admitting to adverse effects 
from the use of 2,4,5-T, but concludes 
the effects are not significant. 

I personally find the risk to human 
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life and to our environment from this 
chemical compound unacceptable, es- 
pecially when other methods of applica- 
tion are available. The one method that 
immediately comes to mind is hand ap- 
plication by injection of the chemical 
directly into individual trees. This may 
result in higher forest management 
costs, but I say let us incur those costs 
rather than gamble on the possibility of 
contamination from a compound that 
everyone agrees is extremely toxic and 
hazardous if experienced at certain levels 
of concentration. 

My bill, therefore, would ban the 
aerial spraying of 2,4,5-T in our na- 
tional forests. 

I urge my colleagues to join me in sup- 
port of this legislation. I ask unanimous 
consent that the text of my bill, together 
with an extremely informative article 
published in the Nation on November 20, 
1976, entitled “Defoliant 2,4,5-T, Eco- 
logical Russian Roulette” and a break- 
down of those national forests using 
2,4,5-T be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 938 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture shall prohibit any 
aerial spraying within the national forests 
using the chemical known as 2,4,5-T or any 
other chemical containing dioxin. 


[From the Nation, Nov. 20, 1976] 
ECOLOGICAL RUSSIAN ROULETTE 
(By R. Douglas Clark) 


Trichlorophenoxyacetic acid. The tongue 
works its way through the words like a rat 
through @ maze. Usually called 2,4,5-T, this 
acid is the active ingredient in hundreds of 
different herbicides. Although it had been 
sold widely in the United States since the 
late 1940s, 2,4,5-T first attracted public at- 
tention in the late 1960s for its use in Viet- 
nam—where it was the defoliant spray called 
Agent Orange.* Public protest forced the 
military to discontinue its use of Agent 
Orange in 1969. Today there is growing pres- 
sure to ban 2,4,5-T in this country as well. 
24,5-T belongs @ group of compounds 
called the “phenoxy herbicides,” which kill 
broad-leaf plants by altering their growth 
processes. Proponents claim that they are a 
thorough and economical means of eliminat- 
ing undesirable vegetation. Environmentalists 
argue that this interference destroys the 
necessary ecological balance. Moreover, they 
fear that the phenoxy herbicides affect not 
only broad-leaf plants but permeate entire 
ecosystems, potentially interfering with the 
growth processes of all living things, includ- 
ing people. 

Those who oppose the use of 2,4,5-T must 
fight a number of powerful special-interest 
groups. Ranchers spray the herbicide on their 
range lands; rice farmers and timber com- 
panies use it on their crops; the Forest Serv- 
ice and the Bureau of Land Management 
(BLM) spray thousands of acres of public 
forest with 2,4,5-T each year, in preparation 
for commercial logging operations. Perhaps 
the most ardent advocates of 2,4,5-T are its 
manufacturers, especially Dow Chemical. 

Much of the controversy centers on another 
chemical, called TCDD or dioxin, which in- 
variably contaminates 2,4,5-T in the manu- 
facturing process. Dioxin is extremely toxic. 


Footnote at end of speech. 
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The maximum allowable level of dioxin tnof Highways to withdraw its application to 


2,4,5-T is 0.1 part per million, and even that 
amount is considered dangerous by some ex- 
ports. [See “Warning from Seveso: The 
Poisoning of Italy” by Edith Schloss, The Na- 
tion, October 16.] 

In 1970, the Repartment of Agriculture 
severely restricted the use of dioxin-con- 
taminated herbicides in the United States. 
When EPA took over the registration of herbi- 
cides, it scheduled a public hearing for April 
1974 to consider banning those herbicides en- 
tirely. The hearings were delayed and, amid 
protest, were canceled in June of that year, 
ostensibly to await further test results. 

On August 7, 1974, the Senate defeated an 
attempt to ban Forest Service use of 2,4,5-T. 
A few days after the Senators had acted, Dr. 
Diane Courtney, then head of EPA's National 
Environmental Research Center, testified be- 
fore a Senate Commerce subcommittee on the 
environment that dioxin is by “far the most 
toxic compound known to mankind”; in her 
opinion, 2,4,5-T “should not be used in any 
way at all." A spokesman for Dow Chemical 
disagreed, although he had been quoted ear- 
lier as saying, “You can just stand in a vine- 
yard and think of 2,4,5-T and the leaves will 
wither.” 

There is little agreement among experts 
about the properties of dioxin, except that it 
is highly toxic and slow to decompose. Re- 
searchers continue to experiment and to mon- 
itor a few sprayed areas, seeking answers to 
a number of questions. 

Does dioxin bio-accumulate? Since it is slow 
to decompose, it remains in plants and water 
sprayed with 2,4,5-T for long periods. When 
contaminated plants and water are consumed 
by animals, does the dioxin remain in their 
bodies or is it expelled? If it is retained, then 
it accumulates as the animal ingests more 
contaminated food or water. Further, if di- 
oxin bio-accumulates, it rises unavoidably 
in the food chain as larger animals eat the 
smaller ones. A 1973 study made in Vietnam 
by the American Association for the Advance- 
ment of Science found dioxin in fish taken 
from areas sprayed with Agent Orange. This 
suggested to the researchers that the dioxin 
was both bio-accumulating and rising in the 
food chain. Also in 1973, the EPA tested an- 
imals from sprayed areas in the United States 
and found dioxin in their bodies at levels 
ranging from 9 to 397 parts per trillion. Un- 
accountably, these results were made public 
only recently—in a court proceeding—which 
suggests that the EPA has been suppressing 
important data. Still more recently, the EPA 
revealed that it had found dioxin in beef fat 
of cattle raised on range lands sprayed with 
2,4,5-T. The test cattle were being raised for 
human consumption. 

What are the effects of dioxin on animals? 
At the very least, it can cause birth defects. 
This has been proven in laboratory experi- 
ments and, tragically, in the human labora- 
tory of Vietnam. It is also suspected that 
dioxin can produce mutations and cause can- 
cer. Brief contact can cause illness; pro- 
longed contact is lethal. 

There are other important and as yet un- 
answered questions. When dioxin does de- 
compose, does it break down into other toxic 
substances? Do plants or microorganisms in 
the soil create more dioxin from 2,4,5-T? 
When vegetation sprayed with 2,4,5-T is 
burned (as it often is in forests), is dioxin 
released into the air? 

Public concern about the dangers of dioxin 
has grown rapidly, Citizens’ groups have 
formed to protest the use of 2,4,5-T and other 
herbicides. People are asking the pre-emi- 
nent question: is it worth the risk? Many 
object to the cavalier attitude of herbicide 
advocates. As one writer commented, propo- 
nents “tend to see chemicals as innocent 
until proven guilty, a more than dubious 
approach to health problems since it turns 
people involuntarily into guinea pigs.” 

People have begun to take action. In June, 
public protest forced the Alaska Department 


spray 2,4,5-T along its rights-of-way, despite 
strong support of the application by Dow 
Chemical. Two counties in Oregon (Lane 
and Lincoln) have stopped using 2,4,5-T 
along county roadsides, largely because of a 
campaign staged by Citizens Against Toxic 
Sprays. 

Those who wish to voice a complaint 
against the federal government—unless they 
are content with mollifying responses from 
federal agencles—must go to court. So far 
most of the litigation has centered on the 
Forest Service, although the BLM also uses 
2,4,5-T. In 1975, courts in three states (Wis- 
consin, Michigan and Arkansas) ordered the 
Forest Service to halt its spraying program 
until it complies with the Federal Environ- 
mental Policy Act of 1969. Under that Act, 
any federal agency which initiates a project 
affecting the environment must prepare an 
Environmental Impact Statement (EIS) de- 
tailing those effects. In each of the three 
states, the court ruled that the EIS was in- 
adequate—primarily because the discussion 
of the properties and effects of dioxin ignored 
important data. A similar suit was completed 
in Oregon on August 24, and a ruling is ex- 
pected soon. 

These court decisions do not resolve the 
issue, but only suspend it until the Forest 
Service revises its EISs. A law court, struc- 
tured to resolve more clear-cut issues, may 
not be the best place to discuss a problem 
in which the evidence is contradictory or 
still forthcoming. Legal procedure places the 
burden of proof on the opponents of 2,4,5-T 
(the plaintiffs), and a heavy burden it is, 
Since irrefutable proof is not yet possible. 
Unfortunately, the function of the defend- 
ants is not to listen and respond reasonably 
but to refute to the best of their ability, 
even if it means fudging a little, every argu- 
ment the plaintiffs offer. Those they can’t 
refute, they ignore. Many of the scientists 
who testify at the trials are little better; 
they might be more candid and less adamant 
about their own interpretation of the data 
if the forum itelf were less rigid and more 
conducive to sensible talk, 

The defendants argue that dioxin has not 
been proven harmful to human beings, and 
in a strict legal sense, that is so. But they 
also argue that, despite the grim possibili- 
ties, there is not much to worry about. They 
claim that the amounts of dioxin released 
into the environment are so minuscule that 
there is virtually no danger. As the U.S, At- 
torney for the Forest Service suggested in his 
final brief in the Oregon case, “society should 
accept minimal hazards for obvious bene- 
fits. . . ." Sadiy, the hazards seem more than 
minimal. For if dioxin does bio-accumulate, 
if it is mutagenic or carcinogenic, then the 
long-range effects could be catastrophic. And 
the “benefits” are far from obvious. 

The ecosystem does not benefit. Herbicides 
destroy its careful balance. In the awkward 
language of a Forest Service EIS, the use of 
herbicides results in a “simplification of the 
plant community ...in which some ecologi- 
cal niches will be temporarily vacant.” The 
animal community is also endangered by the 
poison, especially birds, small mammals and 
fish. According to the Forest Service’s own 
regulations, a spray plane is supposed to 
leave a buffer of 100 feet on either side of 
streams so as not to contaminate the water 
or its inhabitants. Many streams, however, 
are hidden from view by thick vegetation on 
either side. 

Nearby residents do not benefit either. Her- 
bicides applied from a spray plane may drift 
as much as 15 miles from the target area, 
killing garden plants, causing illness, and 
even having teratogenic effects on pregnant 
livestock. If the plants, animals and people 
who live in or near sprayed areas do not 
benefit, who does? 

Those who benefit most are the “power 
elite” of the game: the chemical manufac- 
turers, the timber industry, the agribusiness- 
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men, the Forest Service and the BLM. Busi- 
ness, of course, is in it for the money; it rec- 
ognizes no moral contingencies. The govern- 
ment is supposed to fill that void by regulat- 
ing commerce; this includes registering 
chemicals and banning them when necessary, 
since industry certainly will not do that for 
itself. But when federal agencies act in col- 
lusion with industry, who is left to protect 
the public interest? Only the lowly EPA is 
left, a David without a sling, standing in awe 
of politics, litigation and pressure groups. 

Furthermore, the fact that a chemical is 
registered with the EPA does not make it 
safe. As one conservationist explained, 
“There isn't enough time, money or people 
to review the products adequately; many 
important tests are not performed; inade- 
quate safety data are obtained; there is too 
much reliance on industry data; and the 
burden of proof too often is left with EPA.” 
Thus, the mere registration of a chemical 
should not absolve all others from responsi- 
bility. The Oregon plaintiffs noted, “EPA's 
registration is federal permission, not a fed- 
eral prescription, for use.” This month, 2, 4, 
5-T comes up for re-registration. One may 
hope that the EPA will respond to public 
concern rather than to the pressure of the 
big “interests.” 

For the most part, the press has overlooked 
or avoided the 2,4,5-T controversy. With a few 
exceptions—notably Daniel Zwerdling’s ar- 
ticle in The Washington Post (January 25)— 
the major media have not reflected the pub- 
lic’s concern. This may be blamed partly on 
Watergate. In June 1974, when the EPA hear- 
ings on dioxin were canceled, Watergate was 
by far the biggest news story. It was on 
August 9 that Dr. Courtney testified that 
dioxin is by “far the most toxic compound 
known to mankind.” That was the day on 
which Nixon resigned. 

But Watergate no longer dominates the 
news. Yet in the face of growing public 
concern over the past two years—expressed 
by citizen protest and court action—the 
media have remained unaccountably mute. 
A recent issue of The Atlantic Monthly 
(April) features a 30,000-word article by 
Thomas Griffith on the Pacific Northwest. It 
discusses several environmental issues but 
does not even mention herbicides, though 
2,4,5-T has become an important issue in the 
region. 

Ultimately, the use of 2,4,5-T is only a 
symptom of a larger problem—our reverence 
for technology. We spray 2,4,5-T for much 
the same reason that we go to the moon: 
because it’s there. Thus, the Forest Service 
justifies spraying in public recreation areas 
because it decreases the “hazard of poison 
oak.” The reaction of one critic: “It seems 
highly dubious to me to substitute an in- 
visible, unidentifiable poison for a visible 
and identifiable poison.” Incredibly, timber 
companies seem to value technology even 
more than money. One study showed that in 
a forest sprayed with 2,4,5-T there was “vis- 
ible damage to a significant percentage of the 
‘crop’ (Dougias fir, hemlock and spruce),” 
and that the spray treatments actually re- 
tarded their growth. 

At a deeper level of the American psyche, 
the view is even more disturbing. For what- 
ever reasons, Americans seem to enjoy taking 
risks, and the higher the stakes the better. 
We also seem to enjoy controlling nature for 
the vaunted goal of “progress,” whether it 
means destroying buffalo with bullets, de- 
stroying rivers with dams, or destroying for- 
ests with sprays. The environment is the 
final frontier, more accessible than the moon, 
more easily justified than war, 

FOOTNOTE 

*The Air Force still owns 2.3 million gal- 
lons of the poison, estimated to be worth up 
to $100 million. Most of it is being stored on 
Johnston Island in the Pacific Ocean; the 
remainder is in Gulfport, Miss. At first, the 
Alr Force intended to dispose of the stock by 
burning it at two domestic sites, later amend- 
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ed to a “remote site” outside the United 
States. For a while there was talk of selling 
a dilution of it to certain South American 
countries for agricultural use. The State 
Department will not allow this until the 
diluted herbicide is approved for commercial 
use in the United States. Environmental Pro- 
tection Agency (EPA) approval has not yet 
been granted, but it has been urged by The 
New York Times as well as the Air Force. 
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By Mr. BAYH: 

S. 939. A bill to amend the worker ad- 
justment assistance provisions of the 
Trade Act of 1974 in order to provide 
that workers may be covered under cer- 
tification of eligibility to apply for such 
assistance if they are totally or partially 
separated from adversely affected em- 
ployment within 2 years before the date 
of the petition for such certification; to 
the Committee on Finance. 

TRADE ADJUSTMENT ASSISTANCE PROGRAM 

AMENDMENTS 

Mr. BAYH. Mr. President, I rise today 
to introduce a bill which will remedy 
some very serious shortcomings in the 
trade readjustment assistance program 
provided by the Trade Act of 1974. As my 
colleagues know, the act states that a 
worker will be eligible for assistance only 
if a petition is filed on his behalf within 
1 year of the date he was separated from 
employment. The legislation which I am 
introducing today makes three impor- 
tant changes in the present program. 
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The 1-year limitation on eligibility has 
caused thousands of workers to be denied 
benefits to which they were otherwise 
entitled. My legislation will remedy this 
by providing a 2-year period of eligibil- 
ity. Lack of knowledge about the trade 
readjustment assistance program, spar- 
sity of information about the cause of 
layoffs, and a simple unavailability of 
trade data to justify a claim necessitate 
this change in present law. 

The second section of this bill makes 
this change retroactive to the start of 
the program in order to provide benefits 
to those who are presently ineligible be- 
cause of the 1-year eligibility status. In 
addition, section 2(b) provides that ben- 
efits already paid will not have to be 
recomputed because of a change in certi- 
fication resulting from this bill. 

Mr. President, two extremely impor- 
tant trade cases affecting tens of thou- 
sands of American jobs are now in the 
process of being resolved through the 
“escape clause” provision of the Trade 
Act. Both of these issues vitally impact 
the people in Indiana. Today the U.S. 
International Trade Commission will 
vote to determine whether television re- 
ceivers are being imported into the 
United States in such increased quanti- 
ties as to be a substantial cause of serious 
injury to the domestic industry. If such 
a finding is made, the Commission will 
vote on March 10 to determine appro- 
priate remedy. On February 8 the USITC 
did find nonrubber footwear imports to 
cause serious injury to U.S. footwear 
manufacturers who employed 163,000 
workers in 1975. The remedy recom- 
mended here by a majority of the Com- 
mission is a variable-rate tariff. 

My constituents have already felt the 
impacts of the rising tide of these and 
other imports. Plants in Shelbyville, 
Muncie, and Columbus have closed as a 
result of the flood of color television im- 
ports. The footwear problem has caused 
layoffs in such places as Salem, Ind., 
where the Bata Shoe Co. is located. 

Nor is this problem confined to these 
industries alone as the workers at Al- 
legheny Ludlum in New Castle, Jay Gar- 
ment in Portland, and Warner Gear of 
Muncie know all too well. My House col- 
league, Congressman PHIL SHARP, intro- 
duced legislation on March 3 improving 
the present program and, in his district 
alone, the legislation could provide ret- 
roactive benefits to some 1,000 workers 
in th^- area. 

Mr. President, with the severe winter 
and fuel shortage adding to the ranks of 
tLe unemployed, we must make every ef- 
fort to be sure that laws which are de- 
signed to provide maximum benefits to 
those workers involuntarily idled really 
work. 

We might remember that one recom- 
mendation made to the President by the 
USITC with regard to footwear imports 
was adjustment assistance. Unfortunate- 
ly, present restrictions might very well 
p‘ event a number of workers from receiy- 
ing the special unemployment and train- 
ing benefits from the Department of 
Labor unless we act quickly. Mr. Presi- 
dent, I urge my colleagues to join with 
me by enacting these necessary changes 
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gram. 

Mr. President, at this time I ask 
unanimous consent for a list of com- 
panies affected by this bill be printed into 
the Recorp at this point. I also ask 
unanimous consent that a copy of this 
legislation be likewise printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

58. 939 

Be it enacted by the Senate and House oj 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 223 
(b) (1) of the Trade Act of 1974 (19 U.S.C, 
2273 (b) (1), is amended by striking out “one 
year” and inserting in lieu thereof “two 
years”. 

Sec. 2. (a) The amendment made by the 
first section of this Act shall take effect 
April 3, 1975. 

(b) Section 223(b) (1) (A) of the Trade Re- 
form Act of 1974 (as added by the first sec- 
tion of this Act) shall not apply with re- 
spect to any worker certified as eligible to 
apply for adjustment assistance under 
chapter 2 of such Act on the basis of a peti- 
tion filed under section 221 of such Act be- 
fore the date of the enactment of this Act. 


COMPANIES AFFECTED BY TAA AMENDMENT 
ALABAMA 
Alatex Inc., Brantley. 
Alatex Inc., Andalusia. 
Alatex Inc., Troy. 
Vulcan Rivet and Bolt Co., Birmingham. 
The Lamson and Sessions Co., Birmingham. 
ARKANSAS 
Eda White Junior Shoe Company, Paragould. 
Brown Shoe Company, Piggott. 
International Shoe Company, Conway. 
Hercules Trouser Co., Inc., Fordyce. 
ARIZONA 
Motorola Incorporated, Phoenix and Mesa. 
CALIFORNIA 


Cobblers, Inc., Culver City. 

Ratner Clothes Corp., Div. of San Diego, 
Calif. Divisions, Chula Vista. 

Russell, Burdsall and Ward, Inc., Los 
Angeles. 

Ford Motor Company, Los Angeles. 

RCA Corporation, Los Angeles. 

Ford Motor Company, San Jose. 

Rohr Industries, Inc., Riverside. 

Ford Motor Company, San Jose. 


CONNECTICUT 


International Silver Co., Meriden. 
Allevheny Ludlum Steel Corporation, Wall- 
ingford. 
Carpenter Technology Corporation, Bridge- 
port. 
GEORGIA 
RCA Corporation, Atlanta. 
Manhattan Shirt Co., Americus. 
Manhattan Shirt Co., Ashburn. 
Manhattan Shirt Co., Jesup. 
ILLINOIS 
Brown Shoe Co., Murphysboro. 
Brown Shoe Co., Sullivan. 
Ludlow Typograph Co., Chicago. 
Motorola Inc., Quincy. 
Hart, Schaffner and Marx., Rock Island. 
The Lamson and Sessions Co., Chicago. 
ITT Harper, Div. Of International Tele- 
phone and Telegraph Corp., Morton Grove. 
US. Steel Corp., Waukegan. 
INDIANA 
The U.S. Shoe Corp., Crotheraville. 
Sarkes Tarzian Inc., Bloomington & Jasper 
(also Brownsville, Tex.) . 
Warner Gear Company, Muncie. 
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Jay Garment Company, Portland. 

Frederick H. Burnham Glove, Michigan 
City. 

Albert Givens, East Chicago. 

Arthur Winer, Inc., Gary. 

Allegheny Ludlun: Steel Corp., New Castle. 

Bethlehem Steel Corp., Laman Bolt Plant, 
East Chicago. 

IOWA 


Fairchild Glove Company, Fairfield. 
Fairchild Glove Company, Bonapart. 


LOUISIANA 


Thermatomic Carbon Co., Sterlington. 
Haspel Bros. Inc., New Orleans. 


MAINE 
Station Street Corp., Biddleford. 
MARYLAND 


A. Brash and Sons Inc., Baltimore. 
Eastern Stainless Steel Co., Baltimore. 


MASSACHUSETTS 


Cliftex Corporation, New Bedford. 

Dartmouth Clothing Co., New Bedford. 

Cape Cod Sportswear Co., Inc., New Bed- 
ford. 

Lee White Marble Co., Lee. 

Teledyne Vasco Company, Agawam. 

Marilinda Sportswear, Inc., Fall River. 

Goodyear Tire and Rubber Company, New 
Bedford. 

C. F. Hathaway, Inc., Lowell. 

Nyanza, Inc., Ashland. 

Deerfield Manufacturing Corporation, New 
Bedford. 

MICHIGAN 


Ford Motor Company, Warren. 

Ford Motor Company, Warren. 

Ford Motor Company, Wood Haven. 
Ford Motor Company, Utica. 

Ford Motor Company, Dearborn. 

M. T. Shaw Inc, Coldwater. 

Jones and Laughlin Steel Co., Warren. 


MISSISSIPPI 
Haspel Incorporated, Tylertown. 
MISSOURI 


Town and Country Shoes, Sedalia. 
Fairfax Mfg. Co., Mound City. 
International Shoe Co., St. Clair. 
Brown Shoe Company, Bernie. 
General Motors Corporation, St. Louis. 
Brown Shoe Company Warehouse, 
Louis. 
Brown Shoe Co., Fredricktown. 
Cardozo Mfg. Co., Inc., Kansas City. 
The U.S. Shoe Corporation, Marionyville. 
Brunham-Edina Mfg. Co., Edina. 
Midwest Footwear, Sullivan. 


MONTANA 
The Anaconda Company, Butte. 
NEW JERSEY 


Hudson Pants Co., Inc., Jersey City. 

Hilton Mfg. Co., Linden. 

William B. Kessler Inc., Hammonton. 

Clifton Clothing Co., Wallington. 

Ford Motor Company, Metuchen. 

Frank Saltz and Sons Inc., Passaic. 

M. Ehrenberg Sons, Inc., Passaic. 

Victor Roberts, Inc., Passaic. 

Modern Junior, Matewan. 

OHIO 

The U.S. Shoe Corp., Columbus. 

Harris Corporation, Cleveland. 

International Harvester Co., Shadyside. 

International Harvester Co., Springfield. 

General Motors Corp., Lordstown. 

Ford Motor Company, Lima. 

Ford Motor Company, Walton Hills, 

Production Molded Plastic Inc., Alliance. 

The Lamson & Sessions Company, Kent. 

The Lamson & Sessions Company, Cleve- 
land. 

Republic Steel Corporation, Canton. 

Republic Steel Corporation, Massillon. 

Russell Burdsall & Ward Inc., Menton. 

Hercules Trouser Co., Inc., Wellston. 

Hercules Trouser Co., Inc., Manchester. 

Hercules Trouser Co., Inc., Hillsboro. 


St. 
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Jones & Laughlin Steel Corp., Youngstown. 

GTE Sylvania, Inc., Ottawa. 

Jones & Laughlin Steel Corp., Louisville. 

Advance Mfg. Corp., Cleveland. 

Dana Corporation, Spicer Transmission 
Division, Toledo. 

Republic Steel Corp., Union Drawn Divi- 
sion. 

Satralloy, Inc., Steubenville. 

PENNSYLVANIA 


Teplick Clothers, Inc., Philadelphia. 

J. Maimon & Sons Inc., Philadelphia. 

Majestic Sweater Mills, Inc., Philadelphia. 

DeLuca Sportswear, Philadelphia, 

Fulton Clothes Inc., Philadelphia. 

Puritan Company, Lansdale. 

GTE Sylvania, Inc., Altoona. 

Quality Components, St. Marys. 

Universal-Cyclops Specialty Steel Com- 
pany, Bridgeville. 

Teledyne Vasco, East Latrobe. 

GTE Sylvania, Inc., Emporium. 

Bristol Knitting Mills, Inc, 
Heights. 

Jay Knitwear Inc., Philadelphia. 

Russell, Burdsall & Ward Inc., Corapolis. 

Rubber Corporation of Penn. 

Armco Steel Corporation, Butler Works, 
Steel Division, Butler. 

Jessop Steel Company, Washington. 

Carpenter Technology, Reading. 

Greenville Tub Corp., Greenville. 

Crucible Inc. Colt Industries, Midland. 

D. Seidman’s Sons, Philadelphia. 

Teledyne Vasco, Monaca. 

Washington Steel Corporation, Houston. 

Pnee Footwear Company, Nanticoke. 

Victory Clothes Company, Philadelphia. 

Modern Siack Creations Inc., Northamp- 
ton. 

Northhampton Pants Company, Easton. 

Strongwear Pants Co., Inc., Easton. 

Strongwear Slack Inc., Easton. 

Allegheny Ludlum Steel Corp., Brecken- 
ridge. 

Allegheny Ludlum Steel 
Leechburg. 

Continental Copper, Lower Burrel. 

Norvelt Clothing Co., Inc., Norvelt. 

Empire Shoe Manufacturing Co., Inc., 
Elizabethtown. 

Galeton Production Co., Galeton. 

Modulus Corporation, Mt. Pleasant. 

Teledyne Pittsburgh Tool Steel, Monaca. 

Bethlehem Steel Corp., Lebanon. 

MLM Sportswear Inc., Philadelphia. 

RHODE ISLAND 

William Haskell Mfg. Co., Pawtucket. 

Crown Clothing Co., Vineland. 

RCA Corporation, Cherry Hill. 

RCA Corporation, Deptford. 

Carpenter Technology Corp., Union. 

Chico Sportswear Co., Inc., Elizabeth. 

Mirando Manufacturing Co. Inc., Elizabeth. 

Sweda International, Clifton. 

Stylecraft Clothing Co., West Orange. 

New Jersey Sportswear Co., Inc., Clifton. 

Consolidated Pants, Inc., Hammonton. 

NEW YORK 

Bergman Tool Mfg. Co. Inc., Buffalo. 

Andrew Pallack & Co. Inc. and Bruce Ram- 
sey Division, New York. 

Eagle Clothes and Solbod, Inc., Brooklyn 
and New York. 

Primo Coat Corp., New York. 

Imperial Pants Co., Brooklyn. 

Hy-Grade Sportswear Co., Inc. & Hy-Grade 
Coat Co., Inc., New York. 

Eagle Pants Co., Brooklyn. 

Catania Clothing Corp., New York. 

E. Bonelli & Co., Inc., New York. 

Brookfield Clothes Inc., Long Island City. 

M. Kopp Inc., New York. 

Saint Laurie Limited, New York. 

Harry Irwin, Inc., New York. 

Ambassador Clothes Inc., New York. 

Allegheny Ludlum Steel Corp., Dunkirk. 

Gulant & Maslin, Inc., Brooklyn. 

Fine Craft Coat Co., Inc., Brooklyn. 


Cornwells 


Corp., West 
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Moda Contracting Corp., New York. 
Sidmar Clothing Co., Inc., New York. 
Vicaie-Catania Clothing Ltd., New York. 
Shop Contracting Corp., Long Island City. 
Manhattan Coat Co., New York. 
M’Sieur Slacks, Inc., Brooklyn. 
Albex Contractors Inc., Brooklyn. 
General Motors Corporation, Tonawanda. 
General Motors Corporation, Massena. 
Ben Shapiro Shoe Co., Inc., Brooklyn. 
Bond Stores, Inc., Rochester. 
Gobar Footwear Inc., Middletown, 
Hickey Freeman Co., Inc., Rochester. 
Fownes Brothers & Co., Inc., Amsterdam. 
Sussex Clothes Ltd., New York. 
Weiss Marble Works, Inc., Brooklyn. 
Mac Originals Company, Inc., New York. 
Crucible Inc. Colt Industries, Syracuse. 
Splendorform Brassiere Company, New 
York. 
Lady Marlene Inc., New York. 
Youthcraft Foundations Co., Brooklyn. 
Anita Foundations, Inc., New York. 
Do — All Brassiere Co., Brooklyn. 
L & W Brassiere Co., Inc. New York. 
Melton Shirt Co., Inc., Batavia. 
Tara Hall Clothes,, New York. 
Alamo Accessories, Inc., 
Dame Belt Company Inc., New York. 
Marshall Ray Corp., Troy. 
Ambroson Gloves Inc., Gloversville. 
Joseph Perrelia, Inc., Gloversville. 
General Electric Company, Liverpool. 
Cluett Peabody & Company, Inc., New York. 
Rud-Shaw Clothing Co., Inc., Brooklyn. 
Wallace Murphey Corp., Simmons Steel 
Div., Lockport. 
Chicago Pneumatic Tool Comp., Utica. 
Washburn Wire Co., New York. 
Excellent Bag Corp., 
Dirzis Products Co., Inc., Richmond Hill. 
NORTH CAROLINA 
Southern Screw Co., Statesville. 
SOUTH CAROLINA 
Manhattan Shirt Co., Winnsboro. 
TENNESSEE 
Knoxville Glove Co., Knoxville. 
E. L. Bruce Co., Inc., Covington. 
Jay Garment Co., Clarksville. 
Sarkes Tarzian Inc., Brownsville. 
Bloomington & Indiana) 
TEXAS 
Armco Steel Corp., Houston. 
VIRGINIA 
E. L, Bruce Co., Chesapeake. 
WISCONSIN 
Leverenz Shoe Co., Sheboygan. 
Allen Bradley Co., Milwaukee. 
Weinbrenner Shoe Company, Antigo. 
Allis-Chalmers Corporation, West Allis. 
Apex Glove Company Inc., Milwaukee. 
PUERTO RICO 


Dynamic International Corporation, Lajas. 


(Also 


By Mr. BAYH (for himself, Mr. 
ABFOUREZK, Mr. CLARK, Mr, CRAN- 
ston, Mr. GRAVEL, Mr. Hum- 
PHREY, Mr. McGovern, Mr. Mc- 


InTYRE, Mr. Matsunaca, Mr. 
Percy, Mr. RANDOLPH, Mr. WIL- 
LIAMS, Mr. Bumpers, Mr. LEAHY, 
and Mr. Javits): 

S. 940. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage under part B of medicare for 
routine exfoliative cytology tests for the 
diagnosis of uterine cancer; to thè Com- 


mittee on Finance. 

Mr. BAYH. Mr. President, today 
Senators ABourEzK, CLARK, GRAVEL, HUM- 
PHREY, McGovern, McIntyre, MATSU- 
NAGA, PERCY, RANDOLPH, WILLIAMS, BUMP- 
ERS, LEAHY, JAviTs, and CRANSTON join me 


in reintroducing legislation first intro- 
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duced in 1975 which provides for cover- 
age under part B of medicare for routine 
exfoliative aptology tests for the diag- 
nosis of uterine cancer. 

Mr. President, cancer, the abnormal 
multiplication of cells, encompasses a 
broad range of clinically distinct diseases. 
If it were only one disease we could hope 
to consolidate our allied medical knowl- 
edge in pushing for cancer’s eradication. 
Unfortunately, it is not that simple. The 
multiplicity of cancers compounds the 
complexity of finding the key to cure. 

It is estimated that 53 million people 
now alive in the United States will have 
cancer and 35 million people will die from 
it unless new methods of prevention, 
treatments, or cure are found. Cancer 
kills one man, woman, or child every 2 
minutes. More than half of all. cancer 
deaths are from people over the age of 65. 
These cold cruel statistics fail to include 
the cost of human suffering of the vic- 
tims, their relatives and their friends. 

Mr. President, the latest statistics of 
the National Cancer Institute reveal the 
grim fact that in 1974 there were 46,000 
new cases of uterine cancer alone. Over 
11,000 of these patients died. The most 
prevalent form of uterine cancer is can- 
cer of the cervix. Of the 11,000 terminal 
uterine cases, more than 7,800 had can- 
cer of the cervix. 

One of the truly great tragedies of 
uterine cancer is that it would very 
rarely prove fatal if it were discovered 
early rather than after invasive develop- 
ment. When discovered at its earliest 
stage, carcinoma-in-situ, uterine cancer, 
is just about 100 percent curable. 

Unlike other virulent types of cancer, 
cervical cancer which is treated and ar- 
rested at its nascent stage is highly un- 
likely to recur in later years. The Ameri- 
can Cancer Society tells us that a woman 
who is discovered to have early cervical 
cancer is expected to live just about as 
long as women in her age group who have 
not had this type of cancer, provided they. 
have undergone appropriate medical 
treatment. Survival rates are predomi- 
nately a reflection of the stage at which 
uterine cancer is found. If the cancer is 
not recognized until it is at a more ad- 
vanced stage, the survival rates of women 
affected with it decrease each year, even 
after undergoing appropriate biomedical 
tests and treatments. 

Given a disease that has such a good 
prognosis at its earliest stage and is so 
difficult to cure later, it seems that'a full- 
scale effort would be in effect to discover 
a simple diagnostic test to uncover cervi- 
cal cancer as early as possible and to get 
every adult woman in this country to 
take this test as often as the medical 
profession thinks is necessary. If this 
were the case, we could insure that every 
single case of cervical cancer discovered 
will be at the earliest stage where it is 
more easily curable. 

Well, Mr. President, it is no real news 
to announce that we have discovered 
such a diagnostic test. 

The test I refer to is the well known 
Pap smear, invented by the late Dr. 
George N. Papanicolaou two decades ago. 
The test is simple, requires but a few mo- 
ments of the patient's time, is painless, 


and inexpensive. Fourteen years ago Dr. 
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C: J. Lund, writing in the January 1961 
issue of the Journal of the American 
Medical Association said: 

The epitaph for cervical cancer has been 
inscribed. The methods and techniques are 
available to destroy it. The date of death re- 
mains unwritten in the hands of the prac- 
ticing physicians and their patients. 


Yet, since that optimistic statement 
was written almost 14 years ago, approxi- 
mately 182,000 women in this country 
have died of cervical cancer. Their dates 
of death were written before the date of 
death on cervical cancer because we have 
not made the decision to somehow get 
each and every woman in this country 
to take this test on a semiannual basis. 

Despite efforts by the American Cancer 
Society and public health groups there 
are still substantial numbers of women 
who have never taken a Pap test in their 
lives, to say nothing of taking one at the 
recommended interval of once a year for 
women under 35 and twice yearly for 
those over 35 or those who are presently 
ingesting birth control substances. 

Medical researchers have identified 
specific groups of women who are less 
likely than others to have this test done. 
These groups are older women, under- 
educated women, and low-income 
women. An-ACS study showed that while 
59 percent of women in a family income 
bracket above $7,000 had a Pap test, only 
32 percent of those with income under 
$3,000 had. 

Thus, the tremendous advances in con- 
trol of cervical cancer over the last two 
decades insofar as they depend on the 
Pap test, have been mainly among young 
and better educated women whom we are 
more likely to reach with public educa- 
tion programs and who are more likely 
to realize the tremendous benefits of 
taking this regularly. Particularly among 
the elderly, it is difficult to get this mes- 
sage across. 

In one comprehensive study in the 
State of Connecticut, “Cancer of the 
Cervix in Connecticut,” by Mrs. Barbara 
W. Christine and her colleagues, re- 
ported in Connecticut Medicine of De- 
cember of 1972, it was found that while 
approximately 40 percent of women in 
the 20 to 29 age group had received a 
Pap smear, only 9 percent of women over 
60 had done so. Yet, it is in this older 
group that the mortality rate due to 
cervical cancer is highest. 

This is at least partially because a 
cancer discovered in an older woman is 
more likely to be at a later stage for the 
very reason that the older woman is un- 
likely to have had the simple test which 
would have discovered the disease when 
it was curable. It means that we must do 
everything possible to encourage the 
more widespread use of the Pap test 
among women in the older age group. 

Mr. President, eventually I would hope 
that this test will be available free of 
charge on a walk-in basis to every 
woman in this country. In the meantime, 
we must find a way to make a start in 
this direction. I believe the legislation I 
am introducing does this and more. We 
have a vehicle to encourage women to 
take Pap tests, and that is the medi- 
care program. The medicare program is, 
of course, restricted to the disabled and 
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those in the older age groups. But since 
it is older women who are least likely to 
take the Pap test, the medicare program 
is a natural place to begin. If the medi- 
care program were to cover the Pap test 
as part of the coverage of diagnostic 
laboratory tests, there is no doubt in my 
mind that we could raise dramatically 
the proportion of women in the older 
age groups who would avail themselves 
of the opportunity to take this test. 

The only reason I can discover why 
this test is not now covered is the ex- 
clusion from the medicare program of 
routine physical checkups. But a test 
to discover uterine cancer should not be 
placed in the same class as a routine 
checkup. A woman has no way to observe 
her uterus, to check herself on whether 
there is possibly something wrong with 
it, until it is too late. The early stages 
of this disease are not painful and fre- 
quently present no physical symptoms 
which would cause a woman to have a 
complaint and go to her doctor for this 
complaint. If we wait for this complaint 
to develop—in which case the Pap smear 
would be covered by medicare because 
it would then be nonroutine—it may 
very well be too late for this woman to 
be in the group which can expect to be 
completely cured of this disease. 

What we need is to do everything pôs- 
sible to have this test done on a routine 
basis. The Congress has frequently rec- 
ognized the importance of general pre- 
ventive health care. The proposed legis- 
lation is another effort in this direction. 
Preventive medicine makes particularly 
good sense in an area such as uterine 
cancer where there is little possibility of 
@ disease being discovered in a curable 
stage when one waits for symptoms to 
develop. 

The Connecticut study to which I re- 
ferred earlier documents very clearly the 
need for a preventive approach to uterine 
cancer through the routine application 
of diagnostic tests. In the oldest group 
of women studied in the Connecticut re- 
port—age 50 and over—who would be 
most comparable to the women enrolled 
in the medicare program, 60 percent of 
the cases of early cervical cancer—can- 
cer in situ or stage 0—were. discovered 
on strictly routine office calls or calls in- 
volving a nongynecological complaint. 
The remaining 40 percent of the cases 
of early cervical cancer were discovered 
after the woman made gynecological 
complaint. In strong contrast, 85 percent 
of advanced stage cervical cancer was 
diagnosed after a specific complaint was 
made. 

Only 15 percent of the cases of ad- 
vanced cervical cancer were discovered 
through examinations which were strict- 
ly routine or initiated after a nongyne- 
cological complaint. Of the women over 
age 50 who ultimately proved to have 
cervical cancer and waited until they had 
a gynecological complaint to have the 
Pap test taken, 88 percent already had 
advanced stages of the disease when cure 
is most difficult. Of the women in this 
age group who ultimately proved to have 
cervical cancer’ but who took the Pap 
test on a routine basis, only 46 percent 
had an advanced stage of the disease, 


and 54 percent. had the earliest stage of 
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the disease which is almost always cur- 
able. These data make crystal clear that 
if we are to find cervical cancers in their 
early stages, we must rely on routine use 
of the Pap test rather than wait until 
symptoms are felt. If we wait for com- 
plaints to develop, we are waiting too 
long to expect that the cases of cervical 
cancer which are discovered will be in the 
early curable stages. 

Mr. President, some Senators may feel 
that this amendment would provide 
services to people who are not in finan- 
cial need and who could very well af- 
ford to pay for these tests themselves. 
Since the Pap test is not an expensive 
one, at the same time that the program 
would not be prohibitive for the medi- 
care program to undertake, some may 
feel that it is also not prohibitive for 
individuals to pay for it themselves. This 
is not an unreasonable argument. Cer- 
tainly it is a good bargain to be able to 
pay $12 twice a year for a test that could 
diagnose a cancer when it is just about 
100 percent curable instead of skipping 
this test and taking the risk that one 
will not discover a cancer at that stage 
but that it might show up later when 
the chances of cure are much less. I 
think that would be a bargain and Iam 
sure that the millions of women who 
take this test religiously once or twice 
a year also think it is a great bargain. 
The problem, Mr. President, is not only 
that many of our elderly are also poor, 
but more importantly that many of our 
elderly women do not know about this 
test, or do not realize its importance. 

Thus, they do not avail themselves of 
the opportunity of getting this tremen- 
dous bargain. As I mentioned before, 
every study that I have seen of the use 
of the Pap test has shown that most 
tests are performed on young women 
and that elderly women are least likely 
to have this test done. All this in spite 
of the fact that deaths from invasive 
uterine cancer are highest among elderly 
women. 

Thus, Mr. President, my concern is 
that we find a way to encourage the use 
of this test, hopefully among all women, 
but at the very least among our aged 
citizens who are least likely to know 
about it, and to whom we have made a 
national commitment through medicare, 
of assisting with their health problems. 

What I would hope is that every time 
a medicare recipient goes to a doctor’s 
office, a clinic, or a hospital, regardless 
of the reason she is there, the doctor 
who attends her knowing that the Pap 
smear is covered by medicare, will in- 
quire whether she has had this test in 
the last 6 months, and if not, would en- 
courage her to have one done. For every 
doctor that is successful in that regard, 
Mr. President, and causes us to spend a 
few dollars from the medicare program 
to pay for that test, we will be saving the 
Federal Government and the people of 
this country thousands of dollars in 
what they would eventually have to pay 
out for treatment of advanced cases of 
cervical cancer. This is true, Mr. Presi- 
dent, because programs for elderly diag- 
nosis and prevention of uterine cancer 
are among the most cost-effective pro- 
grams in the cancer area. 
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Furthermore, knowing that the test is 
covered by medicare will encourage 
women to go to their doctor to get it, even 
if they are feeling fine and would not 
otherwise go. This has a secondary ben- 
efit, too, Mr. President, because many 
doctors have noted that going for routine 
Pap tests is of tremendous importance in 
increasing discoveries of other diseases 
in their early stages because the patient 
then is likely to have a routine physical 
as long as she is there for the Pap test. 
And I do not believe there is any illness 
or disease that cannot be helped to a 
somewhat greater extent when it is dis- 
covered at an early stage than when it 
goes undetected until it is far advanced. 
Thus, encouragement to routine admin- 
istration of the Pap test would have three 
important advantages: 

First, it would enable discovery of cer- 
vical and other uterine cancers at the 
earliest of the disease when they are 
much more easily curable, thus avoiding 
unnecessary deaths from this disease; 

Second, it is a cost-effective program 
which would save the people of this coun- 
try millions of dollars per year; 

Third, it will encourage routine phy- 
sical examinations during which other 
serious illnesses may be discovered in 
their early stages when cure or treatment 
is more effective, thus reducing deaths, 
incapacities, and financial costs due to 
those diseases. 

Mr. President, in the interests of the 
health and welfare of every woman in 
this country, and therefore of all our citi- 
zens, I urge the passage of this legislation. 

I ask unanimous consent that the full 
text of this legislation be printed at this 
point in the RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 940 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That (a) sec- 
tion 1861(s) of the Social Security Act is 
amended— 

(1) by striking out “and” at the end of 
paragraph (8), 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu thereof 
“and”. 

(3) by inserting immedietely after para- 
graph (9) the following new paragraph: 

"(10) routine exfoliative cytology tests 
(papanicolaou tests) conducted for the diag- 
nosis of uterine cancer, bug only (A) when 
provided to a patient who during the pre- 
ceding 6-month period has not been the sub- 
ject of such a test on a routine basis and 
(B) if provided on a scheduled allowance 
basis (as determined under regulations of 
the Secretary) .”, and 

(4) by redesignating paragraphs (10) 
through (13) as paragraphs (11) through 
(14), respectively. 

(b) Section 1864(a) of such Act is amended 
by striking out “paragraphs (10) and (11)” 
and inserting in lieu thereof “paragraphs (12) 
and (13)". 

(c) Section 1862(a)(7) of such Act is 
amended by inserting immediately after “(7)” 
the following: “except as provided in section 
1861(s) (10),”. 

(d) The amendments made by this Act 
shall apply only with respect to services fur- 
nished on or after the first day of the month 
following the month in which this Act ts 
enacted. 
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By Mr. JAVITS: 

S. 941. A bill to amend the Library 
Services and Construction Act to provide 
for a program of Federal aid to large 
urban public libraries; to the Committee 
on Human Resources. 

Mr. JAVITS. Mr. President, today Iam 
introducing a bill which would amend the 
Library Services and Construction Act 
to include a new and special emphasis on 
libraries in our major urban centers. This 
bill is based on the proposal approved 
by the American Library Association in 
July 1976 at their annual convention. At 
that time, the ALA recognized the unique 
and pressing needs of urban libraries. 
The needs of urban libraries were high- 
lighted again last month when ALA 
members convened in Washington to dis- 
cuss Federal legislation and visit their 
congressional delegations. 

I wish to emphasize that my purpose 
in introducing the American Library As- 
sociation proposal is to allow the Senate 
to review alternative approaches to as- 
sisting urban libraries. Iam pleased that 
the Education, Arts, and Humanities 
Subcommittee, under the leadership of 
Chairman CLAIBORNE PELL, will be look- 
ing into this matter carefully with hear- 
ings in Washington and in the field dur- 
ing the month of March. The Washing- 
ton hearings will be held at 10 a.m. on 
March 9 in room 4232, Dirksen Office 
Building. The field hearing will be held 
in New York City on March 18 and in 
Providence, R.I., on March 19. Hearings 
will create an opportunity for interested 
parties to review alternative proposals 
and to advise the committee and the Sen- 
ate on the best approach. I am hopeful 
that these hearings will generate spe- 
cific comments from witnesses and writ- 
ten testimony submitted for the com- 
rotes records on this important ques- 

on. 

There are some important reasons for 
this focus of attention on urban libraries. 
Libraries in urban areas serve a com- 
munity far beyond their city limits. It 
takes many decades of continued in- 
vestment to amass a library collection 
of sufficient breadth and scope to serve 
a full range of library users. Typically 
such an investment has been made only 
in major urban centers. These libraries 
are now struggling to maintain con- 
tinuity and avoid depletion of these vast 
storehouses of knowledge. Newer li- 
braries in more recently populated areas 
do not have the same type of resources. 
Thus, the urban library is serving a na- 
tional need which affects every Ameri- 
can to preserve access to out of print 
oe and series of periodical publica- 

ions. 


Secondly, the competition for funds 
within urban financial situations has 
created an endemic blight over library 
financing in our major cities. State and 
local officials faced with competing needs 
of public safety, transportation, sanita- 
tion, health education—and libraries— 
are simply unable to meet every legiti- 
mate demand for support. In these hard 
and necessary decisions, libraries, and 
their importance have been frequently 
overlooked. It is a simple fact of modern 
urban finance that it is easier to cancel 
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a subscription to a scholarly periodical 
than it is to fire a municipal employee. 
Even in the trade-offs among categories 
of employees, library staff has frequently 
been sharply reduced beyond even main- 
taining capacity of public service. 

Officials at the New York Public Li- 
brary report that personnel has to be 
shifted from branch to branch so that 
even a few hours a week of library serv- 
ices can be maintained. Some staff works 
at various locations on different days of 
the week. Many evening and weekend 
hours of library service have been elimi- 
nated. No new regular library employees 
have been added in 5 years, while normal 
attrition has constantly reduced staff 
and thus access to the library. 

Thirdly, the public library maintains 
a particularly important role regarding 
assisting unemployed persons seek new 
work. Both unemployed and underem- 
ployed people can seek new and higher 
job skills through public libraries. In a 
statement on February 11, I inserted in 
the Recorp a description of a program 
funded under the LSCA grants in New 
York State which enables public librar- 
ies to provide information and counsel- 
ing to persons seeking employment. It is 
an fronic paradox that this type of serv- 
ice is being cut at the times when our 
unemployment is so high. Because such 
joblessness is worse in major metropoli- 
ten areas, these services demand expan- 
sion simply as a more human and more 
economical alternative to unemployment. 

Finally, libraries serve a unique role 
in providing opportunities for education 
in a nontraditional manner. The most 
rapidly expanding area of our national 
education system is among people be- 
yond traditional schoolgoing age who 
seek knowledge for personal advance- 
ment as well as a richer life. The life- 
long learning provisions of the Educa- 
tion Amendments of 1976 and the 
Museum Services Act passed by the Con- 
gress last year each demonstrate the in- 
creased interest by the Congress in sup- 
porting these nontraditional education- 
al modes. Libraries are a historic and 
inherent part of this nonschool sector 
of our education and cultural system. 
Again, the urban library serves persons 
with these interests in disproportionate 
numbers, Often persons who live outside 
the city but attend school or work within 
it use the urban public libraries. This use 
of public libraries for research is also 
common by businesses with national or 
regional markets. In summary, I believe 
the case for additional support for urban 
libraries is clear and pressing. 

Mr. President, I have long been in- 
terested in Federal support of libraries. I 
have the privilege of being the only 
Member of the Senate to serve on the 
Advisory Committee to the White House 
Conference on Libraries and Informa- 
tion Services. An excellent example of 
the value of libraries has recently come 
to my attention. Several members of my 
staff attended a lecture by Mr. Alex 
Haley, the author of “Roots,” sponsored 
jointly by the Smithsonian Institution 
and the Doubleday Publishing Co. I need 
not emphasize to my colleagues the mas- 
sive impact on the American population 
of the television presentation of “Roots.” 
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Literally, millions of Americans have 
decided to read the book having observed 
the television presentation of a portion 
of it. In his lecture, Alex Haley described 
his research method to produce this 
powerful book. He related a “series of 
miracles” which brought him from the 
United States to Africa and eventually 
to contact a native expert in oral history. 
These men, known as griots, are trained 
from youth to memorize and recite the 
family and village history of the tribes 
and clans in their native areas. In the 
absence of written documents, which 
Haley pointed out were referred to by 
these African people as “the crutch of 
printed word,” griots serve as a human 
repository of all history and knowledge 
for their villages. Haley pointed out that 
in Africa, when a griot dies, it is like a 
library burning to the ground. 

Mr. President. I know of no better ex- 
ample of the true value of libraries than 
this exposition by a man who is surely 
one of the most popular authors in the 
United States today. In our own society, 
and in our libraries where its records are 
maintained, we must preserve this cul- 
tural heritage. Said most simply, libraries 
are a vital part of our roots. I hope that 
our colleagues will recognize their im- 
portance and provide the needed sup- 
port. 

I request unanimous consent that the 
text of this bill and the ALA resolution 
supporting it be printed in the Recorp. 

There being no objection, the bill and 
resolution were ordered to be printed in 
the Recorp, as follows: 

S. 941 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Library Services and Construction Act is 
amended by adding the following title: 


TITLE V—LARGE URBAN PUBLIC 
LIBRARIES 


DECLARATION OF POLICY 


Sec. 501. In recognition of the serious fi- 
nancial distress of large urban public li- 
braries, the Congress hereby declares it to 
be the policy of the United States to pro- 
vide financial assistance to such libraries 
for the purchase of books and other library 
materials. Large urban public libraries are 
a critical part of the Nation's information 
and cultural resources, and as such are 
deemed to be vital for the educational, cul- 
tural and economic development of this 
country. Balanced intergovernmental fund- 
ing is, therefore, essential at the local, State, 
and Federal levels in order to achieve the 
content and quality of public library services 
for the citizens of the United States. 

GRANTS TO STATES FOR LARGE URBAN PUBLIC 

LIBRARIES 

Sec. 502. The Commissioner shall carry out 
& program of making grants to States for 
providing financial assistance to large urban 
public libraries. The Commissioner shall allot 
to each State such part of the amount ap- 
propriated for this purpose as the total 
population of cities over 100,000 persons of 
the State bears to the total population of 
cities over 100,000 persons of ail the States, 
except that no State shall receive less than 
$20,000. 

USES OF FEDERAL FUNDS 

Sec. 503. The grants under this title shall 
be distributed by the State library adminis- 
trative agency, on an appeal per capita basis, 
to public Hbraries serving cities of over 
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100,000 population. The funds shall be used 
for the purchase of books and other library 
materials. In the event that a public library 
receiving such funds reduces its level of total 
financial support from public funds, other 
than federal funds, to an amount which is 
less than the average sum for the three years 
immediately preceding the grant, the funds 
to which such library would otherwise be 
entitled shall be withheld by the State library 
administration agency. 

Ssc. 504. There are hereby authorized to 
be appropriated for the purposes of this Title 
$60,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $70,000,000 for the fiscal year 
ending September 30, 1979, and $80,000,000 
for each of the next two fiscal years. 


RESOLUTION Aporrep BY ALA Councin, Juty 
21, 1976, AT THE ALA ANNUAL CONFERENCE, 
CHICAGO, ILL, 

SPECIAL ASSISTANCE TO URBAN LIBRARIES 

Whereas, large urban public libraries have 
special problems and needs, and 

Whereas, many of them today are in seri- 
ous financial distress, and 

Whereas, balanced intergovernmental 
funding at local, state, and federal levels is 
essential in order to achieve the content and 
quality of public library services for the citi- 
zens of the United States; now therefore be 
it 

Resolved, that the American Library Asso- 
ciation urges the Congress of the United 

States to amend the Library Services and 

Construction Act to provide a new title au- 

thorizing grants to the states for providing 

financial assistance to large urban public 
libraries in cities over 100,000 population. 


By Mr. EAGLETON (for himself, 
Mr. ABOUREZK, Mr. Bayu, Mr. 
HUMPHREY, Mr. Inouye, Mr. 
Leany, Mr. McGovern, Mr. 
Stone, Mr. ANDERSON, and Mr. 
MATSUNAGA) : 

S. 942. A bill to amend title II of the 
Social Security Act to reduce from 20 
to 10 years the period of time that a 
divorced woman’s marriage to an indi- 
vidual must have lasted for her to quaify 
for wife’s or widow’s benefits on the basis 
of the wages and self-employment in- 
come of such individual; to the Commit- 
tee on Finance. 

SOCIAL SECURITY BENEFITS FOR DIVORCED 

WOMEN 

Mr. EAGLETON. Mr. President, for 
the third consecutive Congress I am re- 
introducing my bill which would reduce 
from 20 to 10 the number of years a di- 
vorced woman must have been married 
in order to receive social security bene- 
fits based on the earnings record of her 
former husband. 

In recent years many significant im- 
provements have been made in the social 
security laws resulting in more adequate 
incomes for millions of the elderly, the 
disabled, and their dependents and sur- 
vivors. 

Nevertheless, there are certain cate- 
gories of persons, among them divorced 
women, who are still inadequately pro- 
tected by social security. 

Under current law, the divorced wom- 
an must have been married for at least 
20 years in order to receive a wife’s or 
widow's benefit. But a woman who is 
married for less than 20 years may have 
spent what would have been her prime 
working years in the home and, as a re- 
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sult, would be left with either no social 
security protection or a very meager 
benefit based on her own earnings. 

I have received letters from many 
women in Missouri and other States who 
were married as long as 19 years, and 
who have been left without any social 
security benefits simply because of the 
arbitrary 20-year duration of marriage 
requirement now in the law. The present 
law seems especially inequitable in view 
of the fact that an undivorced woman 
may become entitled to a wife’s benefit 
only after 1 year of marriage or to a 
widow’s benefit after having been 
married for a minimum of 9 months. 

Mr. President, I am happy to inform 
you that Mr. Nelson Cruikshank, presi- 
dent of the National Council of Senior 
Citizens, Inc., has informed me that he 
and his organization endorse this piece 
of legislation. In addition, 12 years ago 
the President’s Commission on the Status 
of Women recommended that the dura- 
tion of marriage requirement for di- 
vorced women be reduced from 20 to 10 
years. 

Social security officials have advised 
me that if this bill is enacted into law, 
approximately 45,000 divorced women 
will become eligible to receive social secu- 
rity benefits based upon their former 
husband's work record. 

I believe this proposal should be seri- 
ously considered by Congress without 
further delay simply because this prob- 
lem continues to grow daily as one out 
of every three marriages now ends in 
divorce. 

Mr. President, I am pleased to an- 
nounce that Senators ABOUREZK, ANDER- 
SON, BAYH, HUMPHREY, INOUYE, LEAHY, 
MATSUNAGA, McGovern, and STONE are 
cosponsoring this legislation. 


By Mr. EAGLETON: 

S. 943. A bill to amend the Consoli- 
dated Farm and Rural Development Act 
to permit deferrals of principal and in- 
terest on outstanding Farmers Home Ad- 
ministration loans in disaster areas; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. EAGLETON. Mr. President, I am 
today introđucing a bill which would au- 
thorize the Farmers Home Administra- 
tion to defer principal and interest pay- 
ments on any outstanding FmHA loan 
for up to 3 years in areas that have been 
declared eligible for disaster assistance, 

This bill would fill a gap in our present 
disaster loan program, which allows the 
FmHA to pile loan on top of loan but 
denies it the authority to grant simple 
loan extensions which is often the only 
kind of help a farmer needs. I understand 
that Small Business Administration Act 
authorizes these kinds of deferrals but 
the most the FmHA can do is carry some 
loans on a delinquent basis. Few farmers 
I know have any interest in acquiring 
that kind of blot on their credit rating. 

For the farmers caught up in disaster 
situations, repayment of past Farmers 
Home Administration loans is a serious 
burden. New loans will not help farmers 
already strapped by payments on out- 
standing disaster relief loans. In some 
cases, I believe the deferral of existing 
FmHA loan obligations may even make 
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new loans unnecessary. The purpose of 
the disaster relief loan program is to get 
the small farmer back on his feet, not to 
drive him further into a financial sink- 
hole. By granting repayment deferrals 
on these loans we will save money in the 
long run, both in terms of agricultural 
production and in terms of loans which 
will eventually be paid back rather than 
defaulted. 

I think there is a pressing need for 
this kind of loan authority and I hope 
the Agriculture Committee will schedule 
early hearings on the bill. 


By Mr. METZENBAUM: 

S. 945. A bill to regulate the conduct 
and development of research related to 
recombinant DNA, to establish a Na- 
tional Commission to study recombinant 
DNA research and technology, and to 
provide citizens and governmental rem- 
edies; to the Committee on Human Re- 
sources. 

RECOMBINANT DNA RESEARCH STANDARDS ACT OF 
1977 

Mr. METZENBAUM, Mr. President, 
today I am introducing the Recombinant 
DNA Research Standards Act of 1977, 
a bill to extend the National Institute of 
Health’s guidelines on recombinant DNA 
research to all persons or companies en- 
gaged in this area of study. This bill will 
also set up a National Commission se- 
lected from members of the medical, sci- 
entific, legal, ethical, theological, envir- 
onmental, and governmental community 
to study whether continued DNA re- 
search is in the national interest, and if 
it is, to identify the basic policies which 
should underline recombinant DNA re- 
search. The Commission would also in- 
sure that citizens’ rights are adequately 
protected from the hazards of DNA re- 
search. Such a Commission would report 
back to the President and the Congress 
no later than 2 years after its formation 
with its recommendations and guidelines. 

Since 1953, when Dr. James Watson 
and Dr. Francis Crick first described the 
structure of DNA, scientists have been 
unravelling the mystery of genetic func- 
tion. In the 24 years since 1953, genetic 
technology has advanced to the point 
where exploration into fields as techni- 
cally sophisticated as chromosome sur- 
gery, genetic engineering, recombinant 
research, and biological cloning is now 
a reality. 

Within the past decade alone, enzymes 
have been discovered that are capable of 
breaking DNA strands at specific sites 
and restructuring the broken fragments 
into new combinations, making possible 
the introduction of foreign genes into 
viruses or plasmids, These, in turn, can 
be used to insert foreign genes into bac- 
teria or celis of plants and animals. This 
technique of recombining DNA holds 
great promise—but there is also great 
risk—that micro-organisms with trans- 
planted genes may prove hazardous to 
man or other forms of life. 

Yet, despite the potentially hazardous 
nature of this research, the present law 
limits the application of existing NIH 
safety guidelines to research supported 
by Federal funds, excluding major 
pharmaceutical companies now engaged 
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or about to be engaged in the same kind 
of recombinant DNA research that is 
controlled by the NIH standards. These 
guidelines, promulgated in July of 1976, 
were designed to carefully control con- 
ditions in which recombinant DNA re- 
search is conducted. Specifically, the NIH 
guidelines provide four levels of physical 
containment from P-1—standard micro- 
biological containment—to P-4—involv- 
ing techniques such as monolithic walls, 
floors and ceilings, airlocks, and protec- 
tive clothing and showering require- 
ments; acceptable hosts and vectors to be 
used in experiments; and a prohibition 
on certain kinds of experimentation, 
among which are the following: first, 
cloning of recombinant DNA with certain 
pathogenic organisms; second, the use of 
certain oncogenic viruses; third, the 
recombination of genes from potent 
toxins; and fourth, the transfer of drug 
resistant traits. 

Mr. President, these guidelines are at 
best a compromise between proponents 
and opponents of recombinant DNA re- 
search. It may turn out that far stricter 
regulations are necessary. On the other 
hand, subsequent experience with DNA 
research may indicate that the NIH 
guidelines are adequate. I am not in a 
position today, Mr. President, to say 
with certainty which of these conclu- 
sions will occur. What I am saying, how- 
ever, is that in the last 5 years there has 
been increasing controversy in the 
scientific, medical, legal, and ethical 
communities over the potential benefits 
and liabilities of DNA research, Two 
articles which clearly illustrate this con- 
troversy are “New Strains of Life—or 
Death.” New York Times Magazine, Au- 
gust 22, 1976, and “Genetics: Confer- 
ence Sets Strict Controls To Replace 
Moratorium,” Science magazine, 
March 14, 1975. Mr. President, I ask 
unanimous consent that these articles 
be printed in their entirety at the end 
of my remarks. With this much uncer- 
tainty there is no reason why the NIH 
safety guidelines should be limited to 
research receiving Federal funds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. At the present 
time, there are at least five major phar- 
maceutical companies engagea or about 
to be engaged in recombinant DNA re- 
search—research which holds the same 
potential risk for disaster as that being 
conducted in the federally funded re- 
search community. Yet, this research is 
totally unregulated by the NIH guide- 
lines. A recent check with public officials 
in three cities where pharmaceutical 
companies were engaged in recombinant 
DNA research disclosed that none of the 
public officials, or the NIH, had any 
knowledge that this kind of research 
was being conducted. 


These are not the only concerns that 
DNA research raises. Too often, recom- 
binant DNA research is seen only as a 


health and safety question, ignoring per- 
haps the most significant aspect of DNA 
research—whether individual scientists, 
private companies, and a handful of 
Government officials have the right to 
rearrange the evolutionary order and 
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create new forms of life. To this end, this 
bill would establish a 13-member Na- 
tional Commission, with representatives 
from all segments of the community to 
carefully study and explore the many 
sensitive and critical issues which re- 
combinant DNA research raises. This 
Commission would, no later than 2 years 
after formation, report back to the Presi- 
dent and the Congress its findings and 
recommendations concerning the future 
of recombinant DNA research and the 
standards under which experimentation 
should be conducted. 

Due to the high degree of uncertainty 
surrounding recombinant DNA research, 
and its tremendous potential impact on 
the public, I believe it is imperative that 
we immediately extend the guidelines 
established by the NIH to all individuals 
and companies engaged in recombinant 
DNA research and that we establish a 
National Commission to study in detail 
the critical questions which DNA re- 
search raises. 

I urge my colleagues to support this 
bill. 

[From the New York Times Magazine, 
August 22, 1976] 
New STRAINS oF Lire—Or DEATH 
(By Liebe F. Cavalieri) 

Early in July, the 10-man City Council 
of Cambridge, Mass., at the urging of some 
concerned Harvard scientists, voted to ask 
Harvard University to halt temporarily the 
construction of a new $500,000 laboratory for 
specialized genetics research. This move on 
the part of the Mayor and other local elected 
officials against the scientific decisions of the 
University was unprecedented, but so was 
the dramatic reason for it—the fear that the 
biologists, who propose to tamper with the 
genetic apparatus of microorganisms, would 
create a new Andromeda-like strain that 
might escape their control and spread an 
incurable disease to the population. 

The Cambridge Council's intervention in 
Harvard affairs cannot be dismissed as an 
overreaction of ignorant laymen to the eso- 
teric pursuits of science, for it has been 
spurred by the carefully considered opinions 
of some distinguished workers in biological 
research—Nobelist George Wald is one of 
the leaders. They are concerned with the re- 
cently attained power of biology to alter the 
genes of living things and create new and 
possibly dangerous hybrids of animals, plants 
and viruses. Of course such alarms have been 
raised before: The A-bomb, nerve gas, bio- 
logical warfare, the destruction of the strato- 
spheric ozone layer by fluorocarbon sprays— 
all have been held up as threats to human 
existence. But all of these dangers can, in 
theory if not in practice, be limited or con- 
trolled. The threat of a new form of life is 
more compelling, for once released, it cannot 
be controlled, and its effects cannot be re- 
versed. A new disease may simply have to run 
its course, attacking millions in its path. 
The Cambridge Council undoubtedly had 
some stark vision of a biological holocaust 
when it made its decision. (Harvard re- 
sponded to the council’s request by setting 
up a committee to consider the city’s concern 
about the laboratory.) 

The scientists who alerted the Cambridge 
City Council are not typical. Most of those 
not directly involved in the new genetic re- 
search take a hands-off position, perhaps out 
of reluctance to interfere with the venerated 


“right” of scientists to free inquiry. They 
may also fear that negative publicity asso- 
ciated with biological research will disillu- 
sion the public and diminish the funds so 
necessary for all types of research. Mean- 
while, scientists working in the controversial 
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areas are motivated by their own intellectual 
curiosity and the powerful drive for success 
and recognition. 

Recent discoveries in molecular genetics 
have provided spectacular new techniques 
whose exploitation is difficult to resist so 
long as scientists continue to focus on in- 
novation rather than social benefit. The in- 
volyed scientists are aware that their ex- 
perimentation entalls some risks to the pub- 
lic, but they argue that adequate precautions 
can be taken to make the risks acceptably 
small, For several years they have debated the 
risks and the steps that must be taken to 
minimize them. At a major international 
conference held early last year at the Asilo- 
mar conference center in Pacific Grove, Calif., 
leading molecular biologists took the rare step 
of proposing rules to limit genetic research. 
More recently, they have been instrumental 
in drawing up a similar set of guidelines that 
has just been issued by the Director of the 
National Institutes of Health. 

The guidelines may alleviate the nervous- 
ness of some sicentists, but—as a researcher 
in molecular biology for 25 years—my own 
view is that they will not effectively reduce 
the danger. Indeed, they may actually lull 
us into a false sense of security. 

The danger has developed with the discov- 
ery of a special form of DNA, the substance 
that controls the growth and reproduction 
of all living cells. Ordinary DNA is a large 
molecule shaped like a double helix, or spiral 
staircase; it is found in the nucleus of every 
living cell. We know that the arrangement 
of atoms In the helix reflects the code, or set 
of instructions, that guides the development 
of every cell in the fulfillment of its genetic 
destiny. The new form of DNA, known as re- 
combinant DNA, is simply a mosaic of DNA 
fragments obtained from different types of 
cells. These patchwork molecules, man-made 
in the laboratory, have the power to enter a 
host cell and become a part of its permanent 
genetic complement. What they may do to the 
cell we do not know. 

The discovery of recombinant DNA is one 
of the more striking technological achieve- 
ments of our century. The story began in 
1944 when a team of scientists, Oswald T. 
Avery, Colin MacCloud and Maclyn McCarty, 
at the Rockefeller Institute (now Rockefeller 
University) showed for the first time that 
DNA is the hereditary substance of living 
cells. Later work showed that the long DNA 
molecule is composed of sections called 
genes. Each gene determines a characteris- 
tic—hair color, for example. Another discov- 
ery important to the development of recom- 
binant DNA was made by William Hayes and 
Joshua Lederberg in 1952. They shoved that 
bacterial cells contain circular DNA mole- 
cules, called plasmids, in addition to the 
main DNA molecule. The plasmids are small, 
easy to handie in the laboratory and can 
enter other bacteria with ease. The plasmids 
also contain a series of genes, inked together 
in the form of a circle. In 1962, W. Arber and 
D. Dussoix showed that bacterial cells con- 
tain a substance, called a restriction enzyme, 
that acts as a fine chemical scaipel to split 
foreign DNA molecules into specific frag- 
ments. This process, part of the bacteria’s de- 
fense mechanism, occurs when a bacterial vi- 
rus infects a bacterium. The enzyme was 
purified from bacteria by H. Boyer and his 
co-workers, and in 1972 it was shown by J. 
Mertz and R. Davis of Stanford University 
School of Medicine that the split DNA frag- 
ments have “sticky ends’—when the ends 
touch they stick to each other. This astonish- 
ing characteristic of the DNA fragments 
makes genetic engineering possible. 

Recombinant DNA is actually very easy to 
make. Any high school student can do it. Re- 
striction enzymes are available commercially 
and may be used to split DNA molecules from 
any source—man, cancer viruses, bacteria, 
plants, insects—to produce fragments with 
sticky ends. When a split plasmid DNA from 
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a harmless bacterium is mixed with another 
split DNA, say from @ cancer virus, their 
sticky ends join, and a new, hybrid plasmid is 
formed. This new form of DNA has the char- 
acteristics of both DNA's—bacterial and 
eancer—from which it was made. To make 
vast quantities of this new entity, it is only 
necessary to mix the new plasmid DNA’s with 
bacteria. The bacteria absorb them and then 
manufacture exact copies in limitless num- 
ber. Using bacteria as factories in this way, 
any kind of recombinant DNA can be made 
in large quantity. This possibility is so at- 
tractive that both Stanford University and 
the University of California have applied for 
patents for DNA recombinant technology. 

This technology is, of course, very exciting 
to molecular biologists. Its application to 
basic research promises to provide answers to 
a number of fundamental biological ques- 
tions. With this desirable end result in mind, 
scientists feel justified in taking the risks in- 
herent in the technique. 

For example, Paul Berg, who directs a large 
facility at Stanford University School of Med- 
icine, has stated that the ability to produce 
large quantities of gene fragments with re- 
combinant DNA procedures permits expanded 
study of the structure of genes and how they 
work to produce enzymes that influence an 
organism's development. David Hogness, also 
of Stanford, has shown that the methodology 
provides a way to find the location of specific 
genes within the chromosome (a chromosome 
is a very long molecule of DNA). This may 
give scientists deeper insight into when and 
where enzymes are made. These matters are 
worthy of attention, but I am confident that 
these as well as other problems of molecular 
biology can be solyed by using other, safer 
experimental procedures—albelt over a longer 
period of time. 

We have also been told that recombinant 
DNA research may offer us a number of prac- 
tical benefits. Paul Berg has stated that “if 
the genes that produce the enzymes that 
make vitamins, antibiotics or hormones can 
be made to function in E, coli, then this bac- 
terium, which can be grown in large quantity 
in the laboratory, could be used to produce 
these materials.” 

Berg has also said the research could yield 
“important benefits to expanding the world 
food supply.” Our food supply depends upon 
the availability of fertilizer, which provides 
the nitrogen essential to plant growth. But 
abundant nitrogen exists in the atmosphere, 
and certain plants—legumes—are able to 
take advantage of it; they contain bacteria 
that convert the atmospheric nitrogen to 
forms plants can use. Recombinant DNA 
technology, according to its proponents, 
might make it possible to create major food 
crops with a similar ability. 

In another area, Berg has asserted that 
“the isolation of genes put us at the thresh- 
old of a new form of medicine gene ther- 
apy, to treat crippling genetic diseases.” 

These claims, however, may be overstated. 
It may well be possible to produce vitamins 
or hermones such as insulin by means of 
genetic engineering, but commercial produc- 
tion of such biological chemicals has been 
possible for years. The idea of creating food 
crops nourished by atmospheric nitrogen is 
intriguing, but at the Miles International 
Symposium on recombinant molecules, held 
this June at the Massachusetts Institute of 
Technology, plant scientists reported not only 
that goals such as these are difficult and 
distant, but they are more likely to be 
achieved by the traditional methods of genet- 
ics rather than by the new molecular recom- 
binant technicues. As for gene therapy, Berg 
himself says that “though simple and attrac- 
tive in principle, this step has many pitfalls 
and unknowns, and these still have to be 
examined carefully before such therapy could 
be considered.” 

But to measure the true value of such 
potential benefits, we must weigh them 
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against the hazards of this technology. The 
research involves many unknown factors be- 
yond the control of the scientist. Since the 
plasmid and nonplasmid DNA fragments may 
combine in many different ways in a given 
recombinant experiment, it is necessary to 
create vast numbers of cells with unknown 
genetic alterations in order to obtain a cell 
containing a specific recombinant DNA. The 
probability of creating a dangerous genetic 
agent in the process is real, and there is no 
way to test for the danger. The scientist does 
not know what he has done until he has 
analyzed the newly created cells—at which 
point it may be too late. 

Furthermore, because recombinant DNA's 
can reproduce themselves in their host cells, 
they can become permanent residents 
wherever the host celis are found, and once 
released into the world, it would be impos- 
sible to control them. In this respect, they 
are quite unlike any other man-made haz- 
ard. If we stop manufacturing DDT or Red 
Dye No 2, they will cease to be problems. 
The air and waters of the earth will gradu- 
ally return to normal if we stop pouring 
wastes into them. Most problems of modern 
technology build up visibly and gradually 
and can be stopped before a critical stage is 
reached. Not so with genetically altered bac- 
teria; a single unrecognized accident could 
contaminate the entire earth with an in- 
eradicable and dangerous agent that might 
not reveal its presence until its deadly work 
was done. 

Dr. Robert Sinsheimer, chairman of the 
Biology Division of the California Institute 
of Technology and chairman of the editorial 
board of the Proceedings of the National 
Academy of Sciences, has warned that “what 
we are doing is almost certainly irreversible. 
Knowing human frailty, these structures will 
escape, and there is no way to recapture 
them.” Erwin Chargaff, Professor Emeritus 
of Columbia University and a recipient of 
the National Medal of Science and other 
honors for this work on DNA, has written, “I 
should say that the spreading of experimen- 
tal cancer may be confidently expected.” 

The widespread use of E. coli bacteria in 
this new genetic research increases its dan- 
gers. From the point of view of public health, 
this bacterium is the worst of all possible 
choices, It is a normal inhabitant of the 
human digestive tract and can easily enter 
the body through the mouth or nose. Once 
there, it can multiply and remain perma- 
nently, Thus every laboratory working with 
E. coli recombinants is staffed by potential 
carriers who could spread a dangerous recom- 
binant to the rest of the world. E. coli is 
found in the sewage that flows through all 
of our communities; it lives in all warm- 
blooded animals, in insects and in fish; it 
is present on grass and vegetables and in 
water. 

In addition to its ubiquitousness, EF, coli is 
very promiscuous and during mating has a 
formidable propensity to tre’ sfer from one 
cell to another plasmids cc. taining genetic 
information. This exchange can occur even 
with some other types of bacteria. Dead E. 
coli can also transfer their genes. Even weak- 
ened strains of E. coli, which require special 
laboratory conditions for growth, are able to 
pass on dangerous recombinant genes to 
healthier bacteria. Scientists chose E. coli 
for use in genetic enginering research be- 
cause more is known about its genetics than 
about those of any other cell, and they do 
not wish to spend the time necessary to 
study the genetics of a substitute. The few 
years required to study such an alternate 
loom large to the scientist with his eye on 
the Nobel Prize. 

For the public at large, however, the differ- 
ence between 20 or 22 years in the achieve- 
ment of some hypothetical benefit cannot 
justify the risks. Consider, for example, the 
fact that DNA from cancer viruses has al- 
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ready been introduced into a weakened form 
of £. coli (the ability of this form to survive 
in the human intestine is disputed at pres- 
ent). Suppose a laboratory technician ac- 
cidentally pours a culture of these bacteerla 
into a sink—not an unlikely occurrence. In 
the trap of the sink, or farther on in the 
sewage system, malignant properties are 
transferred from the laboratory bacteria to 
normal E. coli, The sewage, with the bacteria 
containing cancer genes, is eventually dis- 
charged into a sea near a shellfish bed. Peo- 
ple in distant places eat the shellfish and 
the bacteria take up residence in their intes- 
tines and are spread from person to person. 
In the individual the bacteria can transfer 
recombinant DNA containing cancer genes 
to human cells. The result—cancer, normally 
not infectious, is spread in epidemic propor- 
tions by normally harmless bacteria. 

Another possibility: The Biological Lab- 
oratory of Harvard University is now in- 
fested with a small Egyptian ant that has 
resisted all attempts at extermination. A 
laboratory specifically designed to contain 
dangerous recombinant forms of E. coli (the 
laboratory to which the Cambridge City 
Council objects) is expected to be con- 
structed in this building. Suppose an Egyp- 
tian ant, carrying normal E. coli bacteria, 
enters the containment laboratory. It 
crawls in and out of a sterile container to 
be used later for growing weakened E. coli 
containing cancer genes. The ant contami- 
nates the container with normal E. coli, 
which picks up the dangerous genes during 
& subsequent experiment. A small spill dur- 
ing the experiment releases some of these 
bacteria into the air, and they are inhaled 
by the scientist as he cleans up the spill. 
No one suspects any danger, since the bac- 
teria were thought to be "safe." Some years 
later, the scientist and members of his 
family develop cancer, and a general rise 
in cancer incidence is noted. 

The introduction of genes from cancer 
viruses into E. coli is only one of a number 
of ways in which cancer might be spread by 
recombinant DNA. Biologists suspect that 
the DNA of all normal animal cells contain 
inactive cancer genes. Cancer may normally 
arise when these genes are activated by 
some unusual disturbance such as tobacco 
tar or air pollutants. Similarly, the transfer 
of a supposedly harmless recombinant DNA 
from £. coli to a human cell could act as a 
monkey wrench In the regulatory machinery 
that controls the cell’s dormant cancer 
genes. 

It is possible, intentionally or uninten- 
tionally, to construct highly dangerous 
agents of other types, worse than anything 
yet envisioned in biological warfare. For ex- 
ample, E. coli or other bacteria that nor- 
mally live in man and animals could be 
given the ability to produce deadly toxins, 
such as that of botulism. Protection by im- 
munization would be out of the question. 
It is quite possible that an agent of this 
type might arise inadvertently, since in 
many experiments the nature of the genes 
implanted into a new host is unknown. The 
sudden appearance of new disease-causing 
agents is a threat not only to man directly 
but to the animals and plants on which he 
depends for food and oxygen, not to men- 
tion the purely esthetic aspects of the en- 
vironment. 

There is even danger in purposely-de- 
signed recombinant agents. Suppose, for in- 
stance, that drug companies are eventually 
successful in producing insulin or other 
products by growing genetically-engineered 
E. coli on an industrial scale. The slightest 
leak or other accident would constitute a 
major human hazard. If bacteria producing 
insulin were to find their way into a human 
host, the result could be insulin shock and 
very likely death. The production of other 
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drugs or industrial products in the human 
intestine is likely to be equally dangerous. 

Not all the danger of recombinant work 
lies in cancer or in strange new diseases. 
There are also the hazards of success. The 
aim of genetic engineering is to speed up 
the evolution of chosen organisms. In so 
doing the slowly developing balance among 
living systems may be changed in sudden 
and decisive ways. What will happen if, for 
instance, a food crop were to be given the 
toughness and resistance of weeds, plus 
the ability to grow in a wide variety of 
habitats? The resultant vegetation might 
wipe out all other plants with lesser ad- 
vantages, as well as the animals that feed 
on them—a drastic ecological change might 
be the price of more rice. Natural evolution 
works gradually on all species at the same 
time. If we undertake to control evolution 
ourselves, we cannot hope at once to con- 
trol the myriad factors that make the world 
habitable. 

Scientists have been slow to acknowledge 
all the dangers inherent to genetic manip- 
ulation. I myself must admit that, while I 
felt uneasy about future hazards when I 
carried out experiments on bacterial trans- 
formation 15 years ago, I did not ponder the 
full scope of the problem until recently. But 
today many of the hazards are immediate, 
and biologists can no longer shirk their so- 
cial responsibility. 

The question of hazards was discussed at a 
Special meeting of the Advisory Committee 
to the Director of the National Institutes of 
Health called early this year by Dr. Donald 
S. Fredrickson. In addition to the members 
of the Advisory Committee, he invited a 
group that included David Bazelon, Chief 
Judge of the District of Columbia Court of 
Appeals, Peter Hutt, former counsel of the 
Food and Drug Administration and Philip 
Handler, president of the National Academy 
of Sciences. Most of the scientists present 
at this meeting defended recombinant DNA 
technology, citing all the benefits to be re- 
alized by basic biological research. Among 
them were David Baltimore from Massachu- 
setts Institute of Technology, Paul Berg and 
David Hogness from Stanford, Donald Brown 
from Carnegie Institution of Washington and 
Charles Thomas from Harvard Medical 
School. 

On the other side of the aisle were a few 
lone critics. A constant voice was that of 
Robert Sinsheimer. He emphasized that a 
major problem of recombinant DNA tech- 
nology is the crossing of genetic barriers be- 
tween species, an activity that opens an un- 
familiar area of biology. He also has pointed 
out that scientists have ignored “the po- 
tential broader social or ethical implications 
of initiating this line of research—of its role 
as @ possible prelude to longer range, broader 
scale genetic engineering of the fauna and 
flora of the planet, including, ultimately, 
man, ...” In a philosophic sense Sinsheimer 
has said, “Would we wish to claim the right 
of individual scientists to be free to create 
novel or self-perpetuating organisms likely to 
spread about the planet in an uncontrol- 
lable manner for better or worse? I think 
not.” Robert Goldstein of the Harvard Medi- 
cal School and Allen Silverstone of Massa- 
chusetts Institute of Technology have also 
been among the few who have pleaded for 
caution. 

Those who have carried out the research 
on recombinant DNA and favor its continua- 
tion are respected scientists from large uni- 
versities, and they constitute an informal 
but powerful lobby. I feel, however, that 
there is a large silent majority of scientists 
who would speak out for a sane solution if 
given the opportunity. 

The safety guidelines put forth by the 
National Institutes of Health have been 
hatled eagerly by workers in the recombinant 
DNA field who wish to express their public 
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concern. But in the meetings and discussions 
that preceded publication of the guidelines 
the focus remained on safety measures; 
scarcely a voice raised the fundamental ques- 
tion of whether the research should con- 
tinue at all. Rather, on the implicit assump- 
tion that the work ought to proceed, they de- 
voted painstaking effort to the formulation 
of safety precautions to prevent accidents, 
Here there was some controversy, the partici- 
pants being divided between those who 
wanted lax rules, and those who wanted still 
laxer rules. The viewpoints varied with the 
participants’ degrees of vested interest in 
recombinant research, and most had been 
involved to some degree. As Professor Char- 
gaff said, “... the incendiaries formed their 
own fire brigade.” In pointing out that the 
decisions have all been made by scientists, 
Senator Edward Kennedy, Chairman of the 
Senate Subcommittee on Health, objected 
that “the factors under consideration extend 
far beyond their technical competence.” 
There has been no significant input from 
experts in public health, ecology, sociology, 
ethics or philosophy, and no effort has been 
made to inform the public of the dangers 
or to solicit popular opinions. 

Briefly, the guidelines have two basic fea- 
tures. The first is physical containment. This 
means that the laboratory must be equip- 
ped to minimize the chance that experi- 
mental organisms might escape. The labora- 
tory is kept under negative pressure 50 that 
air does not escape but is pumped out 
through filtered vents. For more hazardous 
experiments the worker must shower before 
entering or leaving the facility. The second 
feature, called biological containment, in- 
volves the use of enfeebled organisms 50 
that if some do escape, they cannot survive 
in the outside environment. None of the 
precautions is foolproof. Significant contain- 
ment measures are required only for the 
more obviously dangerous types of experi- 
ments. In a discussion of safety at the re- 
cent Miles Symposium on recombinant 
molecules, the experts were divided between 
those who feel physical containment is un- 
reliable and those who do not trust biologi- 
cal containment. Perhaps both are right. 

In the course of 25 years of Army research 
on biological warfare agents at Fort Dietrich, 
equipped with the highest level of physical 
containment facilities, there were 423 acci- 
dental infections and three deaths. Acci- 
dents due to human error are inevitable, all 
the more so because scientists under pres- 
sure become inured to taking risks. The 
temptation to do things the easy, quick 
way instead of the safe way is hard to re- 
sist. In the case of recombinant DNA, it is 
an all or none situation—only one accident 
is needed to endanger the future of man- 
kind. 

Biological containment is a new concept 
in laboratory safety, one that has not really 
been tried. The rules therefore involve guess- 
work, and some are arbitrary. For instance, 
one of the National Institutes of Health 
rules states that an experiment using re- 
combinant E. coli is safe only if no more 
than one out of 100 million of the bacteria is 
able to survive outside the laboratory. (It 
should be noted that 100 million is a small 
number as laboratory bacteria go.) This 
raises some difficult questions. In testing the 
safety of an E. coli strain how much time 
should be allowed for all but one of the 100 
million bacteria to die? Since different re- 
combinant DNA’s inserted into the bacteria 
may affect their survival, how can they be 
tested in advance, without incurring a risk 
during the test? Obviously it fs impossible. 
Dr. Stanley Falkow of the University of 
Washington School of Medicine has said, 
“It is also clear from our studies that a car- 
ried plasmid [l.e., a plasmid inside a bacte- 
rium] may have a profound effect in the 
survival and carriage of E, Coli... it may 
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not be too far-fetched to suggest that some 
DNA recombinant molecules could pro- 
foundly affect the ability of [weakened] E. 
colt to survive and multiply in the gastro- 
intestinal tract.” Moreover, how can all the 
possible bacterial growth conditions outside 
the laborratory be simulated for the test? 
The National Institutes of Health commit- 
tee agreed that there are no objective an- 
swers to these questions. 


{From Science, March 14, 1975] 


GENETICS: CONFERENCE SETS Strict CONTROLS 
To REPLACE MORATORIUM 


{By Nicholas Wade) 


Pactric Grove, CaLirornia—In a meeting 
that will possibly rate at least a footnote in 
the history of science, an international group 
of biologists has voted in principle to lift 
the voluntary moratorium imposed last July 
on a new technique of genetic manipulation 
that inyolves constructing hybrid molecules 
of DNA. But the moratorium is to be replaced 
with safety conditions so stringent that for 
many experiments it will effectively remain in 
force for a period at least of months. The 
conference also recorded its wish that the 
most hazardous category of experiments made 
possible by the technique should not be per- 
formed under any circumstances whatsoever. 

Like the moratorium that preceded it, the 
conference’s statement has the power of moral 
censure only, but the guidelines it proposes 
will probably be followed closely by the na- 
tional bodies in each country responsible for 
framing the relevant regulations. 

Just as the moratorium seems to be un- 
precedented in the history of science, the ac- 
tion of the conference is a rare, if not unique, 
example of safety precautions being imposed 
on a technical development before, instead of 
after, the first occurrence of the hazard being 
guarded against. 

The conference's decisions were reached in 
the explicit awareness that science no longer 
enjoys the automatic favor of governments 
and society, and that if the scientists present 
failed to regulate themselves in an evidently 
disinterested manner, others would do so for 
them. As it happens, the control measures 
proposed by the conference are considerably 
stricter than many of those active in the 
field believed necessary and furthermore in- 
clude a quite novel safety feature stipulating 
that the organisms involved in the experi- 
ments shall be biologically incapable of sur- 
viving outside the laboratory. 

The conference can also be seen as a per- 
sonal triumph for its committee chairman, 
Paul Berg of the Stanford University Medical 
Center. It was Berg who first had scruples 
about the possible hazards of the technique 
when he developed an early version of it 2 
years ago. It was he to whom the. National 
Academy of Sciences (NAS) turned when the 
approaching dangers of the technique became 
evident. With a group of colleagues, Berg de- 
cided last July that the issue should be put 
before an international conference but, to 
prevent dangerous molecules being con- 
structed in the interim, the group invited 
scientists throughout the. world to join them 
in voluntarily deferring certain experiments 
involving the technique (see Science, 26 July 
1974, p. 332). 

It says much for the moral authority of 
Berg's group that, as far as is known, the 
moratorium has been observed worldwide. 
Aithough safety regulations are not a subject 
of intense interest to many scientists, almost 
everyone invited attended the meeting held 
last. month at the Asilomar conference cen- 
ter. The committee was able to persuade a 
group of 140 competitive and strong willed in- 
dividuals, most of them quite unaccustomed 
to being told how to do their experiments, 
to reach a remarkable degree of consensus 
on how the problem should be resolved. 

The decision reached on 27 February at 
Asilomar will be far reaching because it gov- 
erns & technique which is widely expected 
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both to revolutionize the study of molecular 
biology and to bring some of the wilder fan- 
tasies of genetic engineers into the realm of 
the possible. The basis of the technique is a 
newly discovered class of enzymes which pos- 
sess two special properties. They cleave DNA 
into segments of manageable size, a few genes 
or so in length, and they make cuts which 
chemically have “sticky ends,” enabling a 
segm2nt from one molecule to be annealed 
with that of another, even if the two mole- 
cules come from different species. 

In fact, most foreseeable exploitations of 
the technique involve joining the DNA of 
different species into a single hybrid mole- 
cule, of which one part is the gene or genes 
to be studied, and the other is a yector—often 
the DNA of a virus—which has the ability to 
enter a cell and get itself (and its hybrid 
partner) replicated by the cell's genetic ma- 
chinery. - 

These hybrid molecules look as if they will 
render tractable many problems in biology 
which people have long despaired of solving 
with present techniques. They are also the 
stuff of such science fiction scenarlos as in- 
serting nitrogen-fixing genes into plants and 
programming bacteria to synthesize insulin 
and other products of human genes, to cite 
but two of the possibilities mentioned at the 
conference. 

The danger is that such manipulations may 
create novel arrangements of genetic material 
which have not occurred in evolution, with 
results that are impossible to predict. A like- 
ly host for many hybrid DNA’s will be the 
standard laboratory organism, Escherichia 
coli, a common inhabitant of the human gut 
and nose. In the worse conceivable case, an 
E. coli bacterium infected by a virus which 
some manipulation had unintentionally ren- 
dered pathogenic might escape from the lab- 
oratory, infect the population outside, and 
set off a human epidemic of perhaps myxoma- 
tosis-like proportions. The incidence of lab- 
oratory acquired infections—5000 in the last 
30 years, a third of them in laboratories with 
special containment facilities—suggests that 
the eventual escape of such an organism, if 
created, could probably be expected. 

Few scientists acquainted with the power 
of the new technique would lightly forgo 
its use, yet how could the public be informed 
the moratorium was at an end when the un- 
known hazards that caused it to be invoked 
in the first place were just as unknown as be- 
fore? This was the crux of the problem that 
the delegates at the Asilomar conference de- 
bated for 344 days of concentrated and oc- 
casionally dramatic sessions. The 53 foreign 
delegates included scientists mostly from Eu- 
rope and Russia. The Russians said not a 
word until the very end. The Europeans spoke 
very little except for the English, who had left 
& confused situation at home. 

The British Medical Research Council 
(MRC) had in July, by confidential letter to 
its laboratory directors, effectively banned 
all the experiments placed under voluntary 
embargo by the Berg committee. But a gov- 
ernment-sponsored group of scientists 
known as the Ashby committee concluded in 
December that the technique was too im- 
portant to curb and that the experiments 
should proceed under certain safety condi- 
tions. (These were considerably more flexible 
than the conditions the Asilomar conference 
was to recommend.) The British government 
has not yet acted on its committee’s sugges- 
tions, and there is concern that a recent 
fatal accident in handling smallpox virus 
at the London School of Hygiene and Tropi- 
cal Medicine may lead bureaucratic minds 
to wonder if scientists’ ideas about labora- 
tory safety are safe enough. 

The English delegates were thus well 
schooled in the political aspects of the prob- 
lem, One of them, Sydney Brenner (MCR 
Laboratory of Molecular Biology), was per- 
haps the major influence on the conference 
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after Berg. A member of the conference orga- 
nizing committee,* Brenner had the knack 
of intervening at crucial stages in the debate 
and holding the audience spellbound with 
arguments of urgent lucidity in favor of 
drawing up safety procedures so evidently 
tight that no one could reasonably accuse 
the scientific community of self serving. 
(One opponent complained privately that 
Brenner intimidated people.) He also was 
the leading advocate of developing biologi- 
cal safety barriers for the technique—a fea- 
ture that lies at the heart of the confer- 
ence’s solution to its dilemma. In common 
with Berg and David Baltimore (MIT), Bren- 
ner always seemed to be more conscious than 
other delegates of the outside world looking 
in and gauging risks and behavior with a 
different yardstick. While some people were 
for drawing up safety guidelines that would 
minimize the risk, Brenner’s definition of a 
successful guideline was one that, in the fu- 
ture, would be revised downward. 

The organizing committee's chief oppo- 
nents were James Watson (Cold Spring Har- 
bor) and Joshua Lederberg (Stanford Uni- 
versity Medical Center). Like a pair of en- 
jants terribles, the two Nobel laureates were 
constantly discovering holes in the commit- 
tee’s positions and—although there seemed 
to be no concerted campaign—breaking the 
ice for the faction among the younger scl- 
entists who were eager to get the mora- 
torium lifted on the easiest terms feasible. 

The conference, held in a small chapel a 
few yards from the Pacific Ocean, was opened 
with a statement by Baltimore. He reminded 
people that if they failed to come to a con- 
sensus, if they split along lines he could eas- 
inly imagine, there was no one else to appeal 
to, and the conference would have failed in 
its duty. "How was the consensus to be deter- 
mined?” someone inquired. “The procedures 
by which the consensus will be determined 
will be largely determined by the extent of 
the consensus,” was the unyielding reply. 

The microbiological presentations which 
followed confirmed that K12, the common 
laboratory strain of E. coli, may be enfeebled 
from years of being kicked around geneti- 
cally, but it can still survive long enough in 
the human gut to exchange genetic material 
(specifically, the extrachromosomal elements 
known as plasmids) with other bacteria in 
the region. This established a crucial link in 
the worst case scenario for a laboratory acci- 
dent. It also pointed to caution in the use of 
plasmids (the major candidates along with 
bi for the vector part of hybrid mole- 
cules. 


BENEFITS LOOK LARGER THAN RISKS 


The conference next heard from Harold 
Green, one of its few outsiders. A Washing- 
ton lawyer interested in public policy aspects 
of science, Green’s chief point was the warn- 
ing that at the inception of any new tech- 
nology, the benefits, which are tangible and 
near at hand, are often permitted to out- 
weigh the more distant seeming risks. Two 
examples which surfaced later in the meet- 
ing, though Green did not specifically cite 
them, were the biological technologies of 
polio vaccine and cytoplasmic sterility. Who 
could have argued against the benefits of 
polio vaccine in the 1950’s?—yet the vaccine 
received by millions of people in the United 


*The members of the organizing committee 
were Paul Berg, chairman (Stanford Uni- 


versity Medical Center), David Baltimore 
(MIT), Sydney Brenner (MRC Laboratory of 
Molecular Biology), Niels K. Jerne (Basel In- 
stitute for Immunology, Switzerland), Rich- 
ard O. Roblin (Harvard Medical School), and 
Maxine F. Singer (National Institutes of 
Health). Berg and Baltimore were also mem- 
bers of the ad hoc NAS committee that in- 
voked the moratorium. The title of the meet- 
ing was the International Conference on Re- 
combinant DNA Molecules. 
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States and abroad is now known to have been 
contaminated with SV40, a monkey virus 
which causes tumors in hamsters, though 
not, as luck would seem to have it, in man. 
Cytoplasmic sterility is the plant breeder's 
key to the miraculously high yields of Ameri- 
can corn; in 1970, by which time most of the 
nation’s crop was planted to the same suc- 
cessful strain, a blight to which the strain 
happened to be genetically susceptible wiped 
out 20 percent of the crop. This is the feed- 
ing equivalent, as one speaker pointed out, of 
32 billion McDonald's hamburgers. 

The conference's first attempt to grapple 
with its own risk-benefit situation was a 
document prepared beforehand by a work- 
ing group under Richard Novick (Public 
Health Research Institute, New York). The 
group had looked chiefly at the first of the 
three types of experiment cited in the origi- 
nal moratorium—the use of plasmids or 
bacterial viruses as the vector parts of 
hybrid molecules. It had ranked possible 
experiments in six classes according to their 
expected degree of hazard and recommended 
for each class physical containment proce- 
dures which, in the group’s Judgment, would 
reduce the biohazard to an “acceptable” 
level of risk. 

The group considered that its work could 
end up as “the nucleus of a definitive pro- 
posal,” under which most experiments could 
be carried out under the appropriate degree 
of physical containment. The document was 
attacked by Lederberg for being too precise 
in its language—legislators would trans- 
late it into a “message from on high from 
which all further exegesis is forbidden’’— 
but the heavier onslaught came from Bren- 
ner, who declared that the conference was 
not going to act as a licensing authority, and 
if it did he would resign from the organiz- 
ing committee. The issue he said, 

“Is how to proceed in this area without 
presenting any risk to ourselves, to the inno- 
cent within our institutions, or to the inno- 
cent outside them. . . . I think there are 
people here who feel that there will be a 
negotiable set of compartments and that any 
particular compartment would comply with 
their local conditions, I am utterly opposed to 
that way of thinking. 

“. » . If people think they are going to get 
& license from this meeting, a notice they 
can put up on their door, if they are just 
pretending there is a hazard and are going 
along with it just so that they can get ten- 
ure and be elected to the National Academy 
and other things that scientists are inter- 
ested in doing, then the conference will ut- 
terly have failed.” 

The next event was when Watson got up 
and said he thought the moratorium should 
end. This was surprising because Watson 
had been a member of the committee that 
asked for it. The reason, he explained, was 
that “when we met I thought we should have 
6 months to see if we could hear anything 
that would frighten us. As someone in charge 
of a tumor virus laboratory, I feel we are 
working with something which ts instinc- 
tively more dangerous than anything I have 
heard about here. ... The dangers involved 
are probably no greater than working in a 
hospital. You have to live with the fact that 
someone may sue you for $1 million if you are 
careless. That sounds very negative and right- 
wing, but I don’t see any other way of doing 
it.” 

Watson was speaking for one side of an 
important divide in contemporary molecular 
biology, the cancer virologists and old-style 
microbiologists who are used to dealing with 
highly infectious agents and to whom, for 
example, such habits as shutting off wash- 
room faucets with their elbows instead of 
hands were evidently second nature. Several 
of them spoke with horror of the “sloppi- 
ness" and “prostitution of microbiological 
technique” of the younger molecular biolo- 
gists who have recently invaded the field but 
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still treat viruses and bacterla as just an- 
other bench reagent. “It is the E. coli people 
who are screaming,” said one tumor virolo- 
gist who, like Watson, believed that the 
standard precautions were adequate, and 
that it was really a matter of whether in- 
dividual scientists took any notice of them or 
not. 

Over the next two days the conference dis- 
cussed the reports of working parties study- 
ing the other two categories of experiment 
covered by the moratorium. The group under 
Aaron Shatkin (Roche Institute of Molecular 
Biology, New Jersey) considered the experi- 
ments involving animal viruses as thè vector 
and concluded that they could be safely 
proceeded with under existing National Can- 
cer Institute (NCI) guidelines for handling 
oncogenic viruses, One of the group's mem- 
bers disagreed, In a cogent minority view 
Andrew M. Lewis (National Institute of Al- 
lergy and Infectious Diseases) argued that 
no experiments should be undertaken until 
biologically safe vectors had been developed, 
and only then under the safety conditions 
judged suitable by the NCI for medium-risk 
cancer viruses, 

A third working group under Donald Brown 
(Carnegie Institution of Washington) stud- 
ied the class of experiments in which genes 
from animal cells would be inserted into 
bacterla. (The Berg committee had not em- 
bargoed this class but aked only that it be 
undertaken with caution.) A much discussed 
example of this class is the so-called “shot- 
gun experiment,” in which the total DNA 
of an organism is chopped into fragments, 
and the fragments inserted into bacteria and 
grown up in clones. The most obvious dan- 
ger is that one of the clones may contain 
the genes for a hitherto repressed tumor 
virus. Brown's group ranked experiments in 
order of hazard, placing the shotgun exper!- 
ment with primate DNA at the top of the 
danger scale, 

The three working groups were largely 
composed of the people active in the fleld 
who had been most affected by the mora- 
torium, For many of them, their chief con- 
cern was for the conference to agree to or 
amend the safety guidelines proposed so that 
they could get back to work again. But at- 
tempts to get the guidelines debated in detail 
were repeatedly sidetracked by people who 
raised more general issues, and the experi- 
menters were generally unable to refocus the 
discussion. “The consensus here is that peo- 
ple want guidelines and containment so 
they can go and do their experiments, but 
no one will come out and say it—they’re all 
chicken,” one group leader observed pri- 
vately. 

The central dilemma the experimenters 
faced was that, despite the various attempts 
to rank the experiments in order of risk, no 
one had any real idea of what the risk might 
be or how to assess it, a point made in the 
following exchange on how precisely the 
guidelines could be written: 

“MaaLoz (University of Copenhagen). I 
think we are misbehaving ourselves very 
considerably at this moment because it is 
nonsense to my mind to try to proofread 
your report. ...To Imagine that we can 
lay down even fairly simple general rules 
would be deceiving ourselves, ... 

“LEDERBERG. If it is likely to be crystallized 
into legislation, we had better be sure that 
it is right. 

“Berc. If you concede there is a graded 
set of risks, that is what you have to re- 
spond to. 

“Watson. But you can’t measure the risk. 
So they want to put me out of business for 
something you can't measure, 

“SAMBROOK (Cold Spring Harbor). As far 
as I am concerned there is no absolute con- 
tainment [for hazardous materials] and all 
containment is inefficient. 

“Conen (Stanford University). If the col- 
lected wisdom of this group doesn’t result 
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in recommendations, the recommendations 
may come from other groups less well quall- 
fied, 
“SINSHEIMER (Caltech). Watson says quite 
correctly that there is no way to measure 
the risk. But it would seem to me that in 
the end we will be regulated. We would 
be in a better position to face that if we 
take the position that some of the higher 
[risk] categories of experiment should not 
be done until more information is available. 
I can't think of anything that would impede 
science more than an epidemic around Stan- 
ford." 
LAWYERS WARN OF DISASTER 


The final evening of the conference was 
surrendered to a panel of lawyers with an 
interest in the public policy dimensions of 
science. Perhaps the most telling point was 
made by Roger Dworkin (Indiana Univer- 
sity). who said that any reasonable scheme 
the conference came up with would be a 
success but that “any appearance of self 
serving will sacrifice the reservoir of respect 
that scientists have and will bring disaster 
on them." The law has a tradition of letting 
professional groups regulate themselves, but 
if they abuse that discretion, as the medical 
profession has done, they will find them- 
selves being “massacred” in the courts. 

Dworkin’s point was followed up by 
Brenner: 

“The issue that I believe is central is a 
political issue. It is this: we live at a time 
where I think there is a great anti-science 
attitude developing in society, well developed 
in some societies, and developing in govern- 
ment, and this is something we have to take 
into consideration. ... Who really believes 
that natural science will increase your GNP? 
Maybe this is the end of this era. It is very 
hard to tell in history where you really 
are. ...I think people have got to realize 
there is no easy way out of this situation: 
we have not only to say we are going to act 
but we must be seen to be acting.” 

With such thoughts possibly in mind, the 
delegates assembled the next morning to 
learn the organizing committee's opinion of 
their consensus. The document the commit- 
tee had finished at about 4:30 a.m. that 
morning possessed considerably more bite 
than any of the sets of proposals drawn up 
by the three working groups. The most in- 
nocuous category of experiments were to take 
place in the “low risk" conditions of physical 
containment recomimended by the NCI for 
handling tumor viruses such as SV40. All 
others were to be done in “moderate risk" or 
“high risk" conditions and were moreover to 
await the development of biological barriers 
in the form of bacteria unable to survive out- 
side the laboratory and vectors designed to 
grow only in certain hosts. (High risk con- 
tainment, to put these conditions in perspec- 
tive, involves such measures as showering on 
leaving the laboratory and negative air pres- 
sure, and is generally reserved for handling 
the most dangerous known human pathogens, 
such as Lassa fever and plague.) Since many 
of the safe bacteria and vectors will not be 
ayailable for months or even longer—Cohen 
at one point likened their arrival to waiting 
for the Messiah—the effect of the organizing 
committee's statement is to continue the 
moratorium, and in fact to extend it into the 
class of experiments originally excluded. 

Berg presented the statement with the ob- 
servation that it was the organizing com- 
mittee’s opinion of the consensus of the con- 
ference. This was somewhat adventurous in 
that, as one delegate pointed out, some of 
the statement’s more rigorous prohibitions 
were being introduced for the first time. The 
organizing committee's positions were as- 
salled by several members of the working 
groups who considered them too strict, Stan- 
ley Falkow (University of Washington, Seat- 
tle) complained that the plasmid group’s 
document had been “prostituted” in the use 
made of it by the organizing committee. 
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Cohen charged that the “bias of the organiz- 
ing committee” was reflected in their adop- 
tion for tumor virus research, whereas other 
government standards relating to bacteria 
would have been more appropriate. 

It was clear that the organizing commit- 
tee did not intend, to have its statement 
amended from the floor and was eyen re- 
luctant to test its popularity against a vote. 
When a voting procedure was forced, the 
committee turned out to be refiecting a con- 
sensus that was every bit as solid as the 
committee pretended it to be. Its decisions 
on all three classes of experiment were up- 
held in separate votes by almost everyone 
present, with at most five hands raised in 
opposition. 

The committee lost on only one point, a 
motion raised by Robert Williamson (Deat- 
son Hospital, Glasgow) that a class of experi- 
ments rated at highest risk by several groups 
should not be performed under any circum- 
stances, however good the containment. 
Berg at first resisted the suggestion—pre- 
sumably because it would have represented 
a restriction, however formal, on academic 
freedom to research—but then allowed a 
vote, which passed with only five people 
dissenting. 


RUSSIANS VOICE APPROVAL 


With the business of the conference essen- 
tially complete, a spokesman for the Russian 
delegates stood up and said the organizing 
committee's statement was reasonable and 
acceptable and would be a useful guide for 
the relevant discussions in the Soviet Union. 
A final vote was taken to approve the entire 
statement of the organizing committee, 
which was approved with only two opposing 
votes (Cchen and Lederberg). One of the 
lawyers, Daniel Singer (Hastings Institute 
of Society, Ethics and Life Sciences), said it 
had been a moving experience for him as an 
outsider to watch the group grappling with 
& very difficult problem. Baltimore then paid 
tribute to Berg for his pivotal role in the 
conference's success, and with that the meet- 
ing was over. 

A press conference held afterward was at- 
tended by the major newspapers of the coun- 
try and Rolling Stone. Berg, weary from lack 
of sleep, was asked if he thought his original 
call for a moratorium was an overreaction. 
“Not at all, It has raised the level of discus- 
sion about this issue. Six months ago we had 
dally phone calis asking for pSC101 [a pias- 
mid vector that confers resistance to tetra- 
cycline]. I would ask people what they 
wanted to do with it. Some of them had 
horror experiments planned with no thought 
of the consequences. But I was in the same 
position myself because I was going to do 
& similar experiment two years ago and some- 
one called me up and asked if I had thought 
of the consequences.” 

There is a direct line of descent from 
Berg's first scruples to the decision reached 
by the Asilomar conference last month, but 
the sequence of eyents was by no means a 
foregone conclusion. Probably few other peo- 
ple could have asked for a moratorium, got 
it to stick worldwide, and then handled the 
issue with the openness and disinterest that 
disarmed resentment and led the world's 
scientific community to a notable and gen- 
erally harmonious consensus. 


By Mr. INOUYE: 

S.J. Res. 35. A joint resolution to des- 
ignate “Municipal Clerks’ Week”; to the 
Committee on the Judiciary. 

Mr. INOUYE, Mr. President, the pro- 
fession of municipal clerk is a time- 
honored and historical one, extending to 
Biblical times and beyond. 

The modern Hebrew translation of 
town clerk is ““Mazkir Ha’ir,” which lit- 
erally means the city or town “‘Remind- 


er.” The English Bible—II Samuel, I 
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and II Kings, Isaiah, and I and II 
Chronicles—called him the “recorder.” 
The recorder kept the records of the 
important events of the time. The 
Hebrew “Mazkir” was “one who caused 
to remember” or “called to mind.” He 
was among the highest of court offi- 
cials—the chancellor who called the 
King’s attention to important matters 
of state. 

The town clerk was an official of 
varied powers and functions in different 
parts of the Greek world and was also 
recognized by the Romans in their 
colonial world. It was the town clerk 
who persuaded the rioting citizens of 
Ephesus to leave the followers of St. 
Paul unharmed and return to their 
homes, thus preserving the law and 
order of the time—Acts XIX. 

In the Middle Ages,, “clerk” became 
synonymous with “scholar.” He was the 
person who recorded the happenings of 
the day and tied together the past with 
the present. In England the town clerk 
became a respected and important offi- 
cial in local government, and when the 
colonists came to America the office of 
town clerk became an integral part of 
the democratic communities, recording 
the birth and death of its inhabitants, 
the land transactions, and the action of 
freemen assembled at the annual town 
meetings. 

Today, the office of municipal clerk 
continues to be a key element of our local 
democratic system: Outside of the mayor, 
the municipal clerk is the most frequently 
found office in local government. The of- 
fice now exists from the largest metrop- 
olis with over 8 million people to the 
smallest hamlet numbering 16 pioneering 
citizens. It is found in every State in the 
Union; is a highly respected office in 
Canadian local government; continues its 
ancient role in Israel; and can be found 
in democratic governments around the 
globe. And in these times, when much 
emphasis is being placed upon the ad- 
vancement of women in government, it 
is the only profession in local govern- 
ment administration where over half of 
its members are women. 

The duties of the modern municipal 
clerk continues to be as broad and as 
essential to our local citizens as they have 
been in the past. The municipal clerk 
maintains the official records and docu- 
ments, records and publishes council 
minutes, and serves as the information 
center in handling inquiries from other 
municipal departments, other govern- 
mental units, and the citizens. In nearly 
three-quarters of our communities, the 
municipal clerk is the elections admin- 
istration officer. In two-thirds of the 
municipalities, the municipal clerk man- 
ages the licensing of businesses and the 
granting of permits. Vital statistics is an 
important function of the municipal 
clerks in the eastern part of our coun- 
try—especially in New England. The 
municipal clerk in many communities, 
especially the smaller ones and those in 
the South and Central States, also main- 
tains the financial records. And a signif- 
icant number, again especially in the 
smaller communities, serve as the chief 
administrative officer, overseeing all op- 
erations of local government and imple- 
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menting the programs and policies de- 
termined by the mayor and council. 

I am today introducing a resolution 
calling on the Congress and the President 
to designate the second week of May as 
“Municipal Clerk’s Week” in recognition 
of the important service that the mu- 
nicipal clerk provides to the people of 
America’s cities and towns. I am hopeful 
that favorable action on this resolution 
can be taken in the near future. 


ADDITIONAL COSPONSORS 
8. 78 


At the request of Mr. Stonz, the Sen- 
ator from North Carolina (Mr. Morcan) 
was added as a cosponsor of S. 76, a bill 
to amend title XVIII of the Social Se- 
curity Act to authorize payment under 
the medicare program for certain sery- 
ices performed by chiropractors. 

8. 233 


At the request of Mr. Inouye, the Sen- 
ator from Vermont (Mr. STAFFORD) was 
added as a cosponsor of S. 233, relating 
to the medicare and medicaid programs. 

5. 317 


At the request of Mr. McGovern, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 317, to 
provide service pensions for certain 
World War I veterans and their widows. 

8.375 


At the request of Mr. BELLMON, the 
Senator from Wyoming (Mr. Hansen) 
was added as a cosponsor of S. 375, to 
amend the Wild and Scenic Rivers Act 
of 1968. 

S. 433 

At the request of Mr. Inouye, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 433, to amend 
title 10, United States Code. 

S. 627 


At the request of Mr. GOLDWATER, the 
Senator from Arizona (Mr. DECONCINI) 
was added as a cosponsor of S. 627, to 
amend the Internal Revenue Code of 
1954. 

5. 664 

At the request of Mr. BROOKE, the Sen- 
ator from Hawali (Mr. MATSUNAGA) was 
added as a cosponsor of S. 664, the Young 
Families’ Housing Act. 


5. 788 


At the request of Mr. Humpnsrey, the 
Senator from Iowa (Mr. CULVER) was 
added as a cosponsor of S. 788, the Agri- 
cultural Emergency Assistant Act of 
1977. 

S5. 820 

At the request of Mr. HUMPHREY, the 
Senator from Iowa (Mr. CULVER) was 
added as a cosponsor of S. 820, a bill to 
authorize the Secretary of Agriculture 
to establish a demonstration program 
for application of existing energy con- 
serving a renewable energy technology 
to farms and agricultural communities. 

5. 821 

At the request of Mr. Humpurey, the 
Senator from Iowa (Mr. CULVER) was 
added as a cosponsor of S. 821, the Agri- 
culture Solar Energy Research Develop- 
ment and Demonstration Act of 1977. 
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s. 907 


At the request of Mr. Cranston, the 
Senator from Kentucky (Mr. Forp) was 
added as a cosponsor of S. 907, the ener- 
gy impact roads bill. 

s. 913 

At the request of Mr. BARTLETT, the 
Senator from Utah (Mr. GARN) was 
added as a cosponsor of S. 913, to amend 
section 1951(b)(2) of title 18, United 
States Code. 

sS. 924 

At the request of Mr. Javits, the Sen- 
ator from Michigan (Mr. RIEGLE) was 
added as a cosponsor of S. 924, the com- 
mon situs picketing bill. 

s. 926 


At the request of Mr. Cranston (for 
Mr. Kennedy), the Senator from New 
Jersey (Mr. WıLLIams) and the Senator 
from Pennsylvania (Mr. HEINZ) were 
added as cosponsors of S. 926, to provide 
public financing for primary and gen- 
eral elections for the U.S. Senate. 


SENATE RESOLUTION 107—ORIGI- 
NAL RESOLUTION REPORTED RE- 
LATING TO THE CONSIDERATION 
OF 5, 650 


(Referred to the Committee on the 
Budget.) 

Mr. BELLMON, from the Committee 
on Agriculture, Nutrition, and Forestry, 
reported the following resolution: 

S. Res. 107 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
S. 650. Such waiver is necessary to permit 
consideration of statutory authority for new 
entitlements for wheat producers to become 
effective In a fiscal year for which the first 
concurrent resolution on the budget has not 
yet been adopted. The special program au- 
thorized by S. 650 is of an emergency nature, 
and it is necessary that the producers af- 
fected receive the earliest possible assurance 
that they may use their wheat crop in the 
manner provided for in the bill. 


NOTICES OF HEARINGS 
RURAL HEALTH HEARING 


Mr. CLARK. Mr. President, I wish to 
announce that the Rural Development 
Subcommittee of the Committee on Agri- 
culture, Nutrition, and Forestry will hold 
a hearing on S. 708, a bill to allow medi- 
care reimbursement for rural health 
clinic services, and on related legislation. 
The hearing is scheduled for Tuesday, 
March 29, 1977, at 9:30 a.m., and will be 
held in room 324 of the Russell Senate 
Office Building. 

Through Rural Development Subcom- 
mittee field hearings in New England 
and the Midwest last year, we learned 
that one of the biggest obstacles to 
health services in small towns and rural 
areas lies within the medicare program. 
A particular medicare policy prohibits 
coverage for health services provided by 
nurse practitioners and physician’s as- 
sistants, unless a physician is present. 
This policy discriminates against many 
rural health clinics, which use these 
health providers precisely because physi- 
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oan are not available on a permanent 
asis. 

While testimony may comment on any 
aspect of this legislation, the following 
questions are intended as suggested topics 
of discussion: 

First. How would legislation of this 
sort assist small communities in your 
area and throughout the country? 

Second. In what manner should reim- 
bursement be made for the services pro- 
vided by nurse practitioners and physi- 
cian’s assistants? 

Third. What requirements should a 
clinic fulfill, in terms of such factors as 
physician participation, arrangements 
for referral, and management policies, in 
order to qualify for reimbursement? 

Fourth. What type of certification 
process should be used for the providers 
whose services would be reimbursed under 
this legislation? 

All written testimony, which will be 
included in the printed record of the 
hearing, should be received by my office 
by Friday, March 25. Two copies of state- 
ments should be sent to: David Harf, Of- 
fice of Senator Dick CLARK, 404 Russell 
Building, Washington, D.C. 20510. 
NOMINATION OF CAROL TUCKER FOREMAN TO BE 

AN ASSISTANT SECRETARY OF AGRICULTURE 

Mr. TALMADGE. Mr. President, on be- 
half of the Committee on Agriculture, 
Nutrition and Forestry, I wish to an- 
nounce that the committee has scheduled 
a confirmation hearing on March 16, at 
9 am. to consider the nomination of 
Carol Tucker Foreman to be an Assistant 
Secretary of Agriculture. 

In that capacity, Mrs. Foreman would 
direct the Food and Nutrition Service, 
the meat and poultry inspection activi- 
ties of the Animal and Plant Inspection 
Service and several functions currently 
performed by the Agricultural Market- 
ing Service. 

The hearing will be held in room 324, 
Russell Building. Oral testimony will be 
limited to 10 minutes, but written state- 
ments my be of any length and will be 
inserted in the official record in their 
entirety. Those who wish to testify 
should contact the hearing clerk of the 
committee at 224-2035 by close of busi- 
ness, Monday, March 14. 


ADDITIONAL STATEMENTS 


LEGISLATION INTRODUCED TO EX- 
TEND TO NATIVE HAWAIIANS THE 
BENEFITS OF CERTAIN PRO- 
GRAMS OF FEDERAL ASSISTANCE 
PRESENTLY AVAILABLE TO OTHER 
NATIVE AMERICANS 


Mr. MATSUNAGA. Mr. President, as 
we are all aware, our country was in- 
habited, long before what most of us per- 
ceive as its traditional discovery and col- 
oOnization, by certain highly developed 
and distinct societies, the descendants of 
which we recognize today as native 
Americans. 

It is one of the most regrettable por- 
tions of our history that as our country 
was founded and grew largely on the 
base of cultures developed elsewhere than 
in the areas which now comprise the 
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United States, these first Americans were 
preempted from the mainstream of 
American society. While we are witness- 
ing today a resurgence of ethnic iden- 
tity and pride in heritage among these 
groups, the legacy of years of misunder- 
standing and neglect is refiected in char- 
acteristically high unemployment rates 
and disproportionately high numbers of 
native Americans on our welfare roles. 

In recent years, we have recognized 
our debt to native Americans by enact- 
ing legislation which recognizes the par- 
ticular problems of these groups, and es- 
tablishing programs designed to assist 
them in availing themselves of the same 
opportunities open to other segments of 
our society. As just one example, most 
native Americans are eligible for special 
manpower training programs under the 
Comprehensive Employment and Train- 
ing Act of 1973. As another, special at- 
tention is given to most native Ameri- 
cans in certain of our Federal aid to edu- 
cation statutes. 

These are programs to which I give 
my full support. However, there is one 
native American group whose members 
have been excluded, apparently inadver- 
tently, as beneficiaries under many of 
the special programs mandated for na- 
tive Americans. 

I speak of that group which consists 
of descendants of the residents of the 
Hawaiian Islands prior to 1778, the year 
in which Hawaii first came to the atten- 
tion of the Western world. These native 
Hawaiians are clearly native Americans 
to the same degree as American Indians 
and native Alaskans, with similar experi- 
ences of neglect anl resultant frustration. 
As such, I and many others strongly be- 
lieve that they are entitled to the same 
degree of assistance as is provided under 
law to these other native Americans. 

To remedy the present inequitable 
situation, I joined my colleague from 
Hawaii, Hon. Danret K. Inouye, last 
week in introducing four bills which 
seek to designate Native Hawaiians as 
beneficiaries under certain Federal stat- 
utes enacted wholly or in part to provide 
assistance to native Americans. The 
statutes to which the bills are directed 
are the Comprehensive Employment and 
Training Act of 1973, the Elementary and 
Secondary Education Act of 1965, the 
Indian Financing Act of 1974, and the 
Indian Self-Determination and Educa- 
tion Reform Act of 1973. 

With regard to the first of these, sec- 
tion 302 of the CETA legislation provides 
for assistance in the form of special man- 
power training programs for native 
Americans. Native Hawaiians do not 
presently enjoy the benefits of these pro- 
grams. During the 94th Congress, in re- 
sponse to my inquiries into this situa- 
tion, the U.S. Department of Labor, the 
administrator of these provisions of 
CETA, informed me that while it had no 
objections to including Native Hawaiians 
as beneficiaries under the manpower pro- 
grams, it believed legislative clarification 
to be a prerequisite. 

This was not the first time that a lack 
of clarity as to the status of Native Ha- 
waiian Americans was evident, and in 
this case I did introduce remedial legis- 
lation in the House, as did Senator 
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Inouye in the Senate. The proposal 
passed the House as part of H.R. 11453, 
the proposed Emergency Employment 
Projects Amendments of 1976, but was 
not enacted into law. The bill which we 
have introduced, the proposed Native 
Hawaiian Manpower Act of 1977, repre- 
sents a continuation of this effort. 

Provisions of the landmark Elementary 
and Secondary Education Act of 1965 
and subsequent legislation mandated 
programs of special assistance for 
the education of certain native Amer- 
ican children. 

Native Hawaiian children are presently 
not designated as beneficiaries of these 
programs, and our Hawaiian Native Ed- 
ucational Assistance Act of 1977 pro- 
poses that the appropriate legislation be 
amended accordingly to clarify the eligi- 
bility of Native Hawaiian children for 
such assistance. 

In addition to these bills, we have also 
introduced two bills which seek to extend 
to Native Hawaiians the provisions of 
Public Law 93-638, the Indian Self-De- 
termination and Education Reform Act 
of 1973, and Public Law 93-262, the In- 
dian Financing Act of 1974. These laws 
appear also to have inadvertently ex- 
cluding Native Hawaiians as benefici- 
aries, and the bills we have submitted 
seek to amend them accordingly. 

Mr. President, the intent of the pro- 
posals which Senator Inouye and I intro- 
duced last week—to assure that native 
Hawaiians participate equally in legis- 
lation designed to assist native Ameri- 
cans—is not new to the Congress. It rec- 
ognized inherently that Native Hawaii- 
ans were native Americans when it 
passed the Hawaiian Homes Commission 
Act of 1920. More recently, Hawaiians 
were added in 1974 to the list of those 
qualifying for special assistance under 
the Community Services Act. The four 
bills which we have introduced, now des- 
ignated as S. 857, S. 858, S. 859, and 
S. 860, represent a fair and necessary 
continuation of this effort, and I ask for 
their expeditious consideration by the 
Congress. 


AN ADDITIONAL JUDGESHIP FOR 
NEW MEXICO 


Mr. SCHMITT. Mr. President, in Feb- 
ruary of this year the Senate Committee 
on the Judicary held hearings on S. 11, 
the omnibus district court judgeship bill, 
and related legislation. S. 11, as intro- 
duced, contained the same proposal to 
create 45 new Federal judgeships as the 
Senate approved last year. Senator Mc- 
CLELLAN introduced an amendment con- 
taining the recommendations of the Ju- 
dicial Conference of the United States for 
the creation of 107 new district court 
judgeships as well as the 45 judgeships 
in S. 11. I am pleased that the McClel- 
lan amendment included a provision for 
one additional judgeship for the New 
Mexico district, bringing the total num- 
ber of Federal judgeships serving my 
constituents to four. 

During its proceedings on these pro- 
posals, the Judiciary Committee received 
testimony from the Honorable H. Vearle 
Payne, Chief U.S. district judge for the 
district of New Mexico. Judge Payne de- 
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tailed the remarkable record of his court 
and presented a compelling case for add- 
ing a Federal judge to his bench. I hope 
that the committee and the Congress 
will act promptly on the Judicial Confer- 
ence’s recommendations and will approve 
an additional judgeship for New Mexico. 

Mr. President, I ask unanimous con- 
sent that the complete text of Judge 
Payne’s statement of February 21 be 
printed in the Recorp, together with the 
introductory remarks of Senator Do- 
MENICI and myself before the Judiciary 
Committee. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF HON. H. VEARLE PAYNE, CHIEF 
UNITED States District JUDGE, DISTRICT oF 
New Mexico 
Mr. Chairman, Gentlemen. I am Chief 

Judge H. Vearle Payne of the District of New 

Mexico. I was first appointed a District Judge 

on April 5, 1963, and I have been the Chief 

Judge of the District since January of 1964. 
Let me state at the outset that I appreciate 

appearing before this Committee and I stand 

ready to clarify or to answer any questions 
which you may have concerning our need for 
an additional judgeship for the District of 

New Mexico as recommended by our Judicial 

Council. 

The State of New Mexico comprises but one 
Federal District served by three District 
Judges—Judge Howard C. Bratton, Judge 
Edwin L. Mechem and myself. All of us, in- 
cluding our one full Magistrate are in resi- 
dence in Albuquerque. We currently have 
four places of holding court—Albuquerque; 
Sante Fe, which is 60 miles from Albuquer- 
que; Roswell, located 202 miles from Albu- 
querque; and Las Cruces, 225 miles from Al- 
buquerque. Although our Clerk and his staff 
are located in Albuquerque, we have seven 
part-time magistrates located throughout 
the state and we have probation staff located 
in three locations besides Albuquerque. 

The State of New Mexico comprises 121,666 
square miles and is the 5th largest state in 
the union. The population as of 1977 is esti- 
mated to be 1,196,300, 37th in the Nation, 
with aproximately 400,000 residents per fed- 
eral judge. I might add that although the 
population of the United States Increased 
5.6% from 1970 to 1976, the population of 
New Mexico increased 14.9% during the same 
period. Current indications are that our pop- 
ulation in New Mexico is continuing to grow 
at a still higher rate. 

It is not my intention to bore you by re- 
citing a large number of case statistics as I 
am sure that these are already available to 
you both from the Administrative Office of 
the United States Courts and from your own 
resources. I do want to mention that the 
management statistics report for Fiscal Year 
1976 published by the Administrative Office 
will refiect that we had a total of 1,096 case 
filings and 1,124 case terminations during the 
last Fiscal Year. I should also point out that 
the last judgeship added to our District was 
in 1970; however, since that time, our total 
case filings have increased over 50% which 
is about double the national percentage in- 
crease for the same period. 

Although the management statistics re- 
port reflects that we had an average of 365 
case actions per judgeship during Fiscal Year 
1976, I feel it prudent to point out to this 
Committee that there are a number of fac- 
tors which I believe should be considered in 
evaluating our request for an additional 
judgeship. 

Like many other judges in the Federal 
judiciary, the judges in the District of 
New Mexico work diligently day in and day 
out with great dedication at their task of 
adjudicating and disposing of cases. Their 
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performance and accomplishments are well 
reflected inthe average of 83 trials completed 
per judge during fiscal year 76. This, I might 
add, placed New Mexico second in the Tenth 
Circuit and fifth in. the Nation as to the 
average number of trials completed by 
each judge. As you know, the National 
average was 49 trials per judge. 

During the same period, the median time 
from “at issue-to-trial” of civil cases was 
three months, resulting in New Mexico being 
first in the Circuit and second in the Nation 
in this achievement. Our median time from 
filing to disposition of civil cases was six 
months, placing us second in the Circuit and 
seventh above all the other District Courts 
in the country. 

The median time for disposition of our 
criminal cases in FY 1976 was 2.7 months. 
Because of our concern for disposing of cases 
in the shortest possible time, the District 
of New Mexico was one of the first districts 
in the country to implement the permanent 
time limit requirements of the Speedy Trial 
Act, and I might add, a full four years ahead 
of schedule. 

As I indicated, New Mexico's geographical 
area covers over 120,000 square miles. Al- 
though the majority of our cases are heard 
in Albuquerque, we do think that period- 
ically we must take the Court to the litigants 
located in the other quadrants of the State. 
Since two of our courthouses are located 
over 200 miles from Albuquerque, obviously, 
there is considerable travel time involved 
for the judges when they travel to Roswell 
or to Las Cruces to hold court. 

As to the overall geographical area, I 
think it is significant for me to point out 
that 42% of the State’s acreage is federally 
owned. This percentage does not include the 
large amounts of land tracts which the 
Government has taken or leased in conjunc- 
tion with its missile testing and its NASA 


and other research activities. Additionally, 
within the State, we have three major Air 
Force bases, the White Sands Missile Range 
complex, the ERDA major facility at Albu- 


querque, and of course, the Los Alamos 
Laboratory and its multi-facet activities. I 
mention thesé as examples of some of the 
Federal projects in the State because as you 
can well imagine they do have quite a 
significant impact on our caseloads. The land 
condemnation activity alone has been 
extensive. 

Let me also point out that, like many other 
States, New Mexico has been very much con- 
cerned and involved in energy resource ex- 
ploration and development. In this regard, 
we have in New Mexico the largest known 
concentration of uranium deposits in the 
United States. There is a beehive of activity 
by various conglomerates attempting to de- 
velop this resource, as well as other resources 
such as oil, gas, coal, geothermal, and solar 
possibilities. We have already been faced with 
& multitude of very complex cases in this 
area, and, I am afraid to say, this appears to 
be but the beginning. Of particular impor- 
tance is the fact that many of these resources 
are located on Indian lands, and a completely 
new area of complex civil Indian litigation 
has already risen as a formidable challenge 
to our District. 

It is Incumbent upon me to bring to the 
attention of this Committee that we are also 
being faced with an increasing number of 
Indian civil rights cases. These are emanating 
from issues arising from new legislation 
from Indian sovereignty questions, and also 
because we have three major Indian reser- 
vations and some twenty odd different Indian 
pueblos within the State. One significant is- 
sue which continues to be raised is the In- 
dian claims of sovereignty and exclusion 
from State control. 

Another example of complex and prolonged 
category of litigation faced by the District 
of New Mexico is the water rights case in- 
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volving the U.S. Geological Survey, the For- 
est Service, Bureau of Land Management, 
Bureau of Indian Affairs, the Indian Tribes, 
the State Engineer's Office, Spanish Land 
Grants, and a multitude of individual water 
use claimants, 

Any discussion of projection of Judge needs 
for criminal cases must take into considera- 
tion the drug problem faced by New Mexico. 
As you are aware, New Mexico shares ap- 
proximately 200 miles of common border 
with Mexico. Our U.S, Attorney has esti- 
mated that 90% of the heroin consumed in 
the United States is brought in through 
Mexico. Estimates are that a large portion 
of this and other drugs are brought into the 
country through New Mexico. Evidence of 
the extensive drug traffic through the State 
is reflected by the large number of drug cases 
prosecuted in the District in both the Fed- 
eral and State courts. In fact, drug cases 
constituted the largest category of offense 
for criminal cases commenced within our 
District and within the entire Tenth Circuit 
during fiscal year 1976. 

With an anticipated augmentation of DEA 
personnel and with the greater coordination 
being developed among the various drug en- 
forcement agencies in the state and in the 
adjoining states, and now, also hopefully 
with Mexico itself, we expect that drug ar- 
rests will shortly increase considerably. New 
Mexico is experiencing an aerial drug deliv- 
ery service that seems to rival that of a so- 
phisticated modern airline. Last week alone, 
three small aircraft crashed in different parts 
in the State. Each one was carrying large 
amounts of marijuana and other drugs. 

We do try some illegal alien cases. The total 
number of such cases does not come any- 
where near the number which could be pros- 
ecuted. We have discussed this matter with 
the U.S. Attorney who has advised that the 
alien problem is one which is largely being 
ignored primarily because of assigning 
higher prosecution priorities to other types 
of offenses. He feels that, should he receive 
increased authorization for more assistants 
(he currently has 13), perhaps, the alien 
problem could be attacked more vigorously 
in the Courts. 

The U.S. Attorney has stated that it is in 
the area of white collar crime that a major 
effort is being expended by his office. If such 
efforts are fruitful, we know that consider- 
able time will be involved in trying such 
cases. For example, I personally spent six 
weeks last summer in trying our former 
State Attorney General. I was also involved 
in a nine week long trial involving bank 
fraud allegations. Needless to say, taking so 
much time for a single trial requires con- 
certed effort in proper scheduling of judicial 
time in order to keep the other cases moving. 
Tt requires close cooperation and assistance 
from the other Judges so that we do not run 
afoul of the Speedy Trial Act time require- 
ments. So far, we have been fortunate and 
have not had to release any criminal de- 
fendants for failure to meet these time re- 
quirements. The pressure, however, is in- 
creasing in this area. Additional Judge power 
is definitely needed, not only to assure com- 
pliance with the Speedy Trial Act, but also 
to assure that we do not let our civil cases 
take a back seat to this new requirement. 

Let me add at this time, that in calendar 
year 1976, we processed 384 criminal defend- 
ants. Of these, we tried 66, or 17.2 percent; 
197, or 51.3 percent, plead guilty; 18, or 4.77 
percent, were transferred out of the District 
by Rule 20, and the remaining 102 defend- 
ants, or 268 percent, were dismissed. 

I should also like to point out to the Com- 
mittee that in the area of civil cases we are 
also experiencing an increasing number of 
Title VII, Equal Employment Opportunity 
cases, Although some of these trials are dis- 
posed of in two to three days, some of them 
are of prolonged duration. Judge Mechem is 
currently into the fifth week of a class action 
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case where old age discrimination is being 
alleged. 

These types of cases as well as Social Secu- 
rity cases are definitely on the rise. 

The District of New Mexico also has its 
share of inmate petition cases since we have 
a state penitentiary which has almost dou- 
bled in inmate population during the last 
two to three years. This fact is reflected in 
the 104 state habeas corpus filings during 
FY 76 which represented a 147-percent in- 
crease over the 42 such filings in FY 75. 
Fortunately, we make full use of our Magis- 
trate with inmate petitions so that we use 
only a minimum of actual Judge time in 
such cases. 

The District has made, we think, highly 
efficient use of its supporting staff. For ex- 
ample, our full time Magistrate now assists 
our Judges with such matters as: 

1. Supervising all inmate habeas corpus 
and civil rights actions, and where appropri- 
ate, conducting pretrial conferences and pre- 
paring legal memoranda in connection with 
the disposition of the actions by the Dis- 
trict Court. 

2. Appointing counsel for indigent crimi- 
nal defendants. 

3. Conducting all post indictment arraign- 
ments and taking of not-guilty pleas. 

4. Conducting calendar calls of the crimi- 
nal docket in the absence or at the request 
of the District Judges. 

5. Hearing of motions for review of condi- 
tions of release under the Ball Reform Act. 

6. Conducting preliminary hearings in pro- 
bation revocation proceedings. 

7. Conducting preliminary hearings in fel- 
ony cases. 

8. Conducting removal hearings. 

9. Issuing search warrants under Rule 41. 

10. Conducting hearings under 18 USC 
3184 on demand for extradition by foreign 
governments. 

11. Supervising discovery in civil cases, 
including hearing and submitting recom- 
mendations for disposition of discovery 
motions, 

12. On designation in specific civil cases, 
hearing and recommending dispositions in 
non-dispositive motions and conducting final 
pretrial conferences. 

I might add that we do not hesitate to ask 
for assistance of visiting Judges whenever 
there is a need and opportunity. Chief Judge 
Winner from Colorado assisted us for five 
days last summer, Senior Judge Christensen 
from Utah is scheduled to come to our Dis- 
trict for three weeks next month and Senior 
Judge Palmieri from New York usually comes 
out every fall. By the same token, in 1976, 
Judge Bratton went to Denver for two days 
and to Tulsa for three days. I spent one week 
in Wyoming on & tax case. 

Let me conclude by saying that our termi- 
nations of 375 cases per Judge during Fiscal 
Year 1976 did exceed the national average of 
371 per Judge. Likewise, I would like to add 
that our bench times for all three Judges 
for Fiscal Year 76 was 345 days or dn aver- 
age of 115 days per Judge. These are trial 
bench days only and do not include the 
average of 13 court days for non-trial mat- 
ters such as arraignments, hearings, sen- 
tencings, etc. 

I might add that there were only four 
other Districts in the country during Fiscal 
Year 1976 which had a higher percentage of 
civil cases tried than New Mexico. Of the 749 
civil cases terminated In FY 76, we actually 
tried 17.5%. 

I have discussed a number of unusual 
situations, problems, and achievements by 
our District. I hope I did not leave you with 
the impression that we are a “super” district 
and that we have all the answers. I do admit 
that we do work hard and apparently our 
results and accomplishments have come to 
someone’s attention as last year we were 
selected for special study by the Federal 
Judicial Center because our statistical per- 
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formance was classified as outstanding com- 
pared to other Districts. Dr. Steve Flanders 
and his team from the Federal Judicial Cen- 
ter spent almost two weeks with us trying 
to determine what procedures and tech- 
niques we were using with such good results 
in order that they might be passed on to 
other Districts not doing as well. I have not 
seen the completed report on the survey; 
however, I might suggest that the Commit- 
tee receive a copy for a closer review of our 
operation. 

Let me conclude by saying that three 
Judges in my District try to give to each 
case, whether civil or criminal, the quality 
of attention it deserves. We try to do this as 
efficiently as possible; however, it stands to 
reason that if our caseloads continue to rise 
as they have, then I am fearful that the 
quality of attention on such cases may suffer. 
I am certain that this Committee, nor does 
our District, care to see this happen. 

We are in need of another judgeship to 
continue to provide the proper quality of 
judicial attention to each case coming before 
our Court. 

Gentlemen, this concludes my presenta- 
tion and I now stand ready to answer any 
questions which you may have. 

New Mexico—fiscal year 1976 (ending 
6-30-76) 


Number of judges. 
Full-time magistrates 


Civil filings 
Criminal filings 


Total filings. 
Total terminations.. 
Settlements (percent) 


PER JUDGE CRITERIA 


Trial days 
Court days 


Total bench time (days) 


STATEMENT 


Mr. Domenicr. Mr. Chairman, it is indeed 
a pleasure to appear before the Judiciary 
Committee today with the honorable and the 
distinguished Chief Justice of the United 
States District Court for the District of New 
Mexico, Although Judge Payne will go into 
some detail regarding the need for another 
judgeship in our district, I would also like to 
make a brief comment in that regard. But be- 
fore I do that, I would like to speak briefiy 
about the outstanding career of the distin- 
guished Chief Judge from New Mexico. 

Mr. Chairman, Judge Payne has had a long 
and varied career in the law; serving in execu- 
tive, legislative, and judicial capacities. He 
was born in 1908 and was admitted to the 
New Mexico bar in 1934. He then served as 
Assistant Interstate Streams Commission At- 
torney, City Tax Attorney for Lordsburg, New 
Mexico, and Assistant Tax Attorney for the 
State Tax Commission. In 1939, he became a 
member of the New Mexico House of Repre- 
sentatives and served there for nine years; 
the last three of which as Speaker of that 
body. In 1955, Judge Payne was elected to 
the New Mexico Senate and served there un- 
til 1957. Then, he was appointed as Judge 
of the 6th Judicial District of New Mexico. He 
was subsequently elected to that post and 
served there until his appointment as a Fed- 
eral Judge in 1963, Just a year after his ap- 
pointment as a U.S. District Judge, he was 
elevated to the position of Chief Judge of 
that District. Judge Payne is a member of 
the New Mexico and American Bar Associa- 
tions. And he is married to the former Donna 
Hackett. 

As many of you know, I am the father of a 
rather large family of eight children. Judge 
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Payne can take pride in easily topping that 
in that he has eleyen children, one of whom 
was recently elected to the Supreme Court 
of New Mexico. 

Mr. Chairman, Judge Payne's long and 
varied legal career makes him highly quali- 
fied to comment on the subject matter be- 
fore this body today. As a practicing attor- 
ney in Albuquerque, I have had the pleasure 
to appear before Judge Payne. I can say with- 
out qualification that he is of the highest in- 
tegrity and is completely devoted to his office. 
He is diligent and hard working yet very 
unassuming and humble. He is highly re- 
spected by the bar as a thorough and impec- 
cably honest judge. The bar also views him as 
a practical judge who is extremely well versed 
in the law and I believe he has achieved this 
stature through his perseverance and con- 
tinued study of the law. Lastly, yet impor- 
tantly, in my experience before him he has 
always been extremely courteous to all those 
who appear in his court. 

A noted West Coast attorney has recently 
written in an American Bar Association pub- 
lication that a judge should be courteous, 
impartial, diligent and his judgment must 
have a sense of balance and practicality. He 
summarized by noting that if, at the end of 
a trial, the parties feel that they have been 
treated fairly and courteously, that the judge 
paid attention and did his homework and 
understood their arguments; then they are 
going to think that they have had a good 
trial judge. In my experience before Judge 
Payne, he clearly fulfills all of these qualities. 

Before Judge Payne begins, I would like to 
make just a brief comment as to the need 
for additional Federal judgeships and, in 
particular, the needs in New Mexico. 

Mr. Chairman, I will not ask the Com- 
mittee’s indulgence in reciting the statistical 
data which supports the need for an ad- 
ditional judgeship. In the first place, those 
Statistics, in detail, are, as I understand it, 
in your hands, More important, however, 
Judge Payne clearly can put any such sta- 
tistics in their proper perspective far better 
than I, so I will leave that subject matter 
to him. I would like to make some general 
observations about our Federal judicial sys- 
tem. I think that most of us believe that one 
of the most important components of justice 
in this country is a speedy disposition of the 
case at hand. I also think it is fair to say 
that few of us would find that the current 
disposition of all cases in our Federal courts 
is speedy enough. A quick examination of the 
Federal budget will show that we spend far 
less on our Federal judicial system than on 
the other two branches of our Federal form 
of government. While I am far from an adyo- 
cate of massive increases in Federal spend- 
ing, I think a small increase in the amount 
allocated to our judicial system for these ad- 
ditional judgeships will be money well spent. 

While Judge Payne will detail these factors, 
I want to mention that one of the reasons 
that New Mexico needs the additional judge- 
ship is the great distances between popu- 
lation centers in our State. The court meets 
in four separate widely dispersed locations 
and the travel time alone must be taken into 
account in assessing the needs of that court 
for judges. Related to this factor is our 
growing population and the amount of Fed- 
erally owned and controlled land in New 
Mexico which generates cases in the Federal 
District Court. Further, I believe the Com- 
mittee should consider a number of potential 
factors which could and probably will in- 
crease the caseload dramatically in this 
court, Several of those matters are illegal 
aliens and their employment, equal employ- 
ment, water rights, and drug related cases. 

Mr. Chairman, Senator Schmitt being in 
New Mexico today, was unable to appear here 
today. He has asked, though, to have his 
statement, supporting this additional judge- 
ship, included in the record. I will not take 
further time of the Committee to read it, 
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but will ask that it be included in the 
record. 

Mr. Chairman, at this time, it is my dis- 
tinct pleasure to introduce to this Com- 
mittee the honorable and distinguished 
Judge Harry Vearle Payne of. New Mexico. 


STATEMENT OF SENATOR HARRISON SCHMITT 


Mr. Chairman, I sincerely regret that, due 
to prior commitments in New Mexico, I am 
unabie to be present at these important hear- 
ings on proposals for additional federal dis- 
trict court judgeships. 

In the first place, Iam in strong agreement 
with the recommendation of the Judicial 
Conference of the United States for the 
creation of 107 additional district judges in 
various federal districts throughout the Na- 
tion, including an additional judge for the 
New Mexico district. The federal courts are 
confronted with overcrowded calendars and 
an increasingly burdensome caseload. The 
work and time pressures on our federal judges 
are worsening. For some time I have advo- 
cated higher salaries for the judiciary in 
order to compensate adequately the mem- 
bers and attract more and better legal tal- 
ent and experience to the bench. In addi- 
tion to modernization and improvements in 
the federal judiciary system, I am convinced 
that there is an urgent need for increasing 
the number of judges, especially in those dis- 
tricts like New Mexico, where court activity 
has been heavy and is most likely to in- 
crease. 

Secondly, I know of no one better able to 
plead the case for additional judgeships than 
Chief Judge Vearle Payne. In addition to his 
qualifications and experience as an attorney, 
a legislator and a judge, Judge Payne and 
the two other member of the U.S. District 
Cours for New Mexico are among the hardest 
working judges in the federal system. 

The track record of the New Mexico district 
court is fairly impressive. For instance, from 
the time a legal matter is at issue to the time 
it goes to trial, Judge Payne's court has taken 
about three months on the average, making 
that court second among all district courts 
in the nation. 

The court has been averaging six months 
from the time the case is filed to the time 
it is disposed of. Moreover, it has taken a 
median period of 2.7 months for the court 
to dispose of criminal cases, bringing it in 
the upper third of the 94 court districts. 

As the Committee members are aware, 
under the 1974 Speedy Trial Act the federal 
courts are required to try an individual with- 
in a certain time frame and are given four 
years to phase in these time requirements. 
My state’s federal Judges were so concerned 
with compliance that they were able to meet 
the permanent time limits by July 1, 1976, 
two years ahead of schedule. Today in the 
New Mexico district court, the period from 
day of arrest to day of trial is 110 days. While 
all of this attests to the diligence of our 
federal judges, I must still emphasize that 
there is need for an additional judge on the 
New Mexico federal bench, Let me cite a few 
reasons for this need that I am aware of. 

As you may know, New Mexico is concerned 
with energy resources development, and fu- 
ture uranium exploration can be expected in 
the Grants area as well as on Indian lands. 
As a result, there will certainly be an in- 
crease in litigation involving mineral and 
tribal rights and those cases will take more 
docket time. In addition, there has been a 
sharp rise in discrimination and civil rights 
cases, and such litigation involving equal 
opportunity issues should continue to in- 
crease as New Mexico citizens become more 
aware of their rights under Title VIZ. 

Mr. Chairman, Judge Payne will be able to 
discuss this matter with greater precision 
and expertise than can I, He is a worthy ad- 
vocate for the needs and interests of the fed- 
eral judiciary. I am pleased to endorse his 
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plea for an additional federal judgeship for 
the New Mexico district. 
With regrets for my absence, I commend 
Chief Judge Payne to the Judiciary Com- 
mittee. 


GOOD JOE AWARD 


Mr. METZENBAUM. Mr. President, 
Leonard J. Wolodzko, a distinguished 
biographer, researcher, and printer, long 
active in Cleveland’s Polish community 
has been named the recipient of the 
Good Joe Award of 1977 by the Cleveland 
Society of Poles. I ask unanimous con- 
sent that the following article, high- 
lighting Mr. Wolodzko’s background be 
printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WoLopzko Earns “Goop Joe Awarp” 

Kenneth Kuczma, President of the Cleve- 
land Society of Poles, composed of business- 
men and professional men of Polish descent, 
announced that Leonard J. Wolodzko, biog- 
rapher, researcher, printer, and past pres- 
ident of the Society, has been selected as 
the recipient of the “Good Joe Award of 
1977." This is the highest honor given by 
the Society to one of its members for con- 
tributing leadership to accomplish the objec- 
tives of the Society and for community in- 
volvement. The “Annual Good Joe Banquet” 
will take place on Saturday, March 19, 1977 
at Carrie Cerino Restorante, 8922 Ridge Road 
North Royalton, starting with a reception 
at 7:00 P.M. and dinner at 8:00 P.M. The 
Chairman, Edward Ostry, will also serve as 
toastmaster with Casimir Bielen serving as 
co-chairman. 

The honoree, Leonard J. Wolodzko, has 
been the owner-manager of Fairchild Print- 
ing Company, 5807 Fleet Avenue, Cleveland, 
Ohio since 1946. After holding many offices 
in the Society, he rose to the Presidency. As a 
veteran of World War II, he held active lead- 
ership positions in many veteran organiza- 
tions. He has been a member of the Cleve- 
land Club of Printing House Craftsmen since 
1957; Board of Governors for 1963-64; Vice 
President for 1965-66; President for 1966-67; 
Chairman of Fifth District Conference in 
1969; presently serving on Board of Directors; 
recipient of the “Graphic Arts Personality 
of 1967" by the Graphic Arts Council of 
Cleveland. Also, the biographer and publisher 
of "Biographical Sketches of American Of- 
ficers of Polish Descent in the U.S. Armed 
Forces (1953-1966),"" Presently, researching 
for publication “Bookmarks.” This is a cap- 
sule form of American-Polish history since 
1608. Other past and present organizations 
include the following: Polish Legion of 
American Veterans; past Executive Secretary 
to the Greater Cleveland Memorial Associa- 
tion; Knights of Columbus; past Secretary 
of the Ohio Division of the Polish American 
Congress, Inc.; Kosciuszko Foundation: ap- 
pointed as correspondent to U.S. Assistant 
Secretary of State for Education and Cultural 
Affairs in relation to Poland for 1963-64; 
Alliance of Poles; Polish National Alliance: 
listed in the 10th edition of “Who's Who” in 
the Midwest and the 17th edition of “Who's 
Who in Finance and Industry." He resides 
with his wife, Eleanor, at 9265 Lawnpark 
Drive, Brecksville, Ohio, with his two daugh- 
ters, Lenore and Leah Madonna. 


CLARIFICATION NEEDED OF EMER- 
GENCY NATURAL GAS ACT 


Mr, STONE. Mr. President, during the 
debate on the Emergency Natural Gas 
Act of 1977, I attempted to clarify which 
pipelines would be eligible for making 
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emergency purchases. That clarification 
appears at page 2686 of the CONGRES- 
SIONAL RECORD of January 31, 1977, and 
reads as follows: 

Mr. Stone, The Senator from Florida will 
be very brief. 

I ask the Senator from Illinois to direct 
his attention to page 9 of the bill, section 6 
(a), emergency purchases. The first lines 
provide: 

The President may authorize any inter- 
state pipeline or local distribution company 
served by an interstate pipeline (or class or 
category of such pipelines or companies) to 
contract, upon such terms and conditions 
as the President determines to be appro- 
priate (including provisions respecting fair 
and equitable prices), for emergency sup- 
plies of natural gas for delivery before Au- 
gust 1, 1977. 

The key word there is “any.” 

The Senator from Florida inquires of the 
Senator from Illinois, the manager of the 
bill: Is it the intention of that provision that 
if the President authorizes any one inter- 
state pipeline, by the same authorization he 
would be authorizing all, or is it an exclusive 
grant that he could allocate to one, to the 
exclusion of the other interstate pipelines, 
and so forth? 

Mr. STEVENSON. Mr. President, the Senator 
raises a good question. It is not the Intent 
to be exclusive. This section is intended to 
authorize emergency sales for all interstate 
pipelines, not to just one or another. 

Mr. Stone. I thank the Senator very much. 
It could become quite important to pipe- 
lines which would be required by other pro- 
visions to yleld gas they now have and yet, if 
the President did not allocate them or au- 
thorize them, be barred from trying to buy 
some replacement supplies from some intra- 
state supplies they might locate. 

Mr. STEVENSON. The Senator is absolutely 
right. He has raised a good question. It is 
not the Intention of the bill to bar the pipe- 
line from acting in those circumstances. 

The word “any,” as I mentioned earlier, is 
intended to refer to all pipelines. 

Mr. STONE. I thank the Senator very 
much. 

Mr. Stevenson. I thank the Senator for 
the opportunity to clarify that provision. 


Mr. President, at the first meeting be- 
tween the Administrator of the Emer- 
gency Natural Gas Act of 1977 and the 
Emergency Gas Requirements Group, 
I am told that this colloquy was read to 
the Administrator and his staff. Despite 
being fully aware of this legislative his- 
tory, 1 week later the Administrator 
issued an order which limited the pipe- 
lines who would qualify to make emer- 
gency purchases between now and April 
30 to those pipelines who are serving 
only what the FPC refers to as priority 
number 1, number 2, and number 3 cus- 
tomers, which includes many customers 
other than the high priority or human 
needs customers which were to be pro- 
vided for under the Emergency Natural 
Gas Act. Moreover, according to this or- 
der, any of these pipelines who are given 
preferential treatment to enter into 
emergency purchases between now and 
April 30 may sign contracts for deliveries 
to be made from May 1 through July 30, 
a period during which presumably all 
pipelines will be permitted to make 
emergency purchases, if any are left to 
be made. 

Mr. President, I find this particular 
order to be contrary to the spirit and 
purpose of the emergency purchase pro- 
vision of the Emergency Natural Gas Act. 
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Moreover, I believe it is discriminatory 
and harmful to some States, such as 
Florida, where pipelines are not permit- 
ted to make these emergency purchases 
even though natural gas consumers are 
being deeply curtailed. 


PHILIP HART: SYMBOL OF 
INTEGRITY 


Mr. METZENBAUM, Mr. President, 
throughout his 18 years as the Senator 
from Michigan, Philip Hart consistently 
described the field of politics as “a high 
vocation.” It was a description welcomed 
by those of us who believed that the title 
should be respected, not a term of oppro- 
brium as it is in America today, But more 
importantly, Philip Hart lived and acted 
so that others more skeptical and cynical 
could accept that proposition, too. Sen- 
ator Hart became a symbol of integrity 
and compassion in a field which is too 
often regarded as giving little weight to 
matters of the conscience. He set high 
standards for himself. And in doing so, 
he set high standards for his fellow 
Senators. 

I served with Senator Hart only a brief 
period of time, but I am deeply aware of 
his contribution to the Senate as a body. 
His leadership, though quiet and unan- 
nounced, set the stage long ago for leg- 
islative reforms that took years to come 
to fruition in the fields of civil rights, 
consumer protection, antitrust and many 
others. Progress in those fields has been 
a direct result of hs persistent attention 
to substance, his willingness to weigh 
both sides of a question, and his deter- 
mination to vote his convictions time 
and time again. That the Michigan vot- 
ers returned him to the Senate for three 
terms, despite the unpopularity of some 
of his stands, speaks for itself: voters, 
too, are willing to place a premium on 
integrity. Philip Hart set an example 
not only for politicians, but for every 
American citizen who is concerned with 
the rights and needs of others. 

Few people ever mistook the Michigan 
Senator as being “soft,” and those who 
did quickly found out the truth. In an 
age of conflict, Senator Hart was a man 
who did not believe in all-out confronta- 
tion. His course was one of personal con- 
viction based on quiet reason. He did not 
feel it was necessary to shout down an 
opponent; rather, his strategy was to im- 
press an adversary with the rightness of 
his own position and with the integrity 
of the process by which he took that posi- 
tion. No one who knew Phil Hart ever 
questioned his integrity or his motives. 

Philip Hart was a man who understood 
there are limits to the influence of an in- 
dividual or a government. He was not one 
to despair when he failed to instantly 
achieve all he set out to do. Through 
persistence and courage, he worked to 
achieve his goal of helping make life 
more livable for the majority of our 
citizens. 

Many of us will long remember the 
mark Philip Hart left on major legisla- 
tion, but even more we will remember the 
man himself. Few have affected the lives 
of their fellow Senators so profoundly; 
even fewer are those who have been such 
a worthy symbol of the Senate as a 
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whole. Philip Hart, with his unbending 
belief that politics can be “a high voca- 
tion,” was an inspiration to us all. He 
was truly “the conscience of the Senate.” 


A TRIBUTE TO PAUL DOUGLAS 


Mr. MUSKIE. Mr. President, the Bow- 
doin Alumnus pays tribute in its current 
edition to a distinguished member of the 
Bowdoin class of 1913, Paul Douglas. 
While his political constituency was in 
Ilinois, Douglas had deep Maine roots. 
These are examined in a sensitive article 
by G. Calvin Mackenzie of the George 
Washington University, who is also a 
Bowdoin alumnus. To share with my col- 
leagues some insights into the character 
and development of a “gallant warrior” 
and a man of giant accomplishments in 
the U.S. Senate, I ask unanimous consent 
that the article by Mr. Mackenzie be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PauL Doveias: GALLANT WARRIOR 
(By G. Calvin Mackenzie) 

It was a seasonably cool afternoon in No- 
vember of 1966 and a small crowd had gath- 
ered at National Airport in Washington, D.C, 
The textile workers were there, and the com- 
munications workers. There were some black 
women and a small group holding a banner 
reading, “National Council of Senior Citi- 
zens.” The patriarch of Alaskan politics, 
Ernest Gruening, was there and so too was 
Hubert Humphrey. It was a spirited crowd, 
but its spirit was edged in sadness. They had 
comé to welcome Paul Douglas back to Wash- 
ington after his final, unsuccessful, cam- 
paign for the Senate. 

They waited as his plane approached and 
then he appeared at the door, a figure famil- 
iar to most of them, With his unruly thatch 
of white hair, the magnificent falcon nose, 
and a mode of dress reflecting the absent- 
mindedness one expected of professors, Paul 
Douglas was easy to recognize in a crowd. 
As he came closer, a cheer rose and grew 
louder, and the group broke into a chorus of 
For He’s A Jolly Good Fellow. “Nothing in 
my whole life," the senator said, “has touched 
me so much.” Yet for many of those present 
there lingered a sense of incongruity, of the 
inadequacy of this show of appreciation. 
“How do you express what is inside you by 
hitting your hands together?” wrote Richard 
Strout of the Christian Science Monitor. 
“What do you sing to a gallant warrior?” 
What, indeed? 

There is, first of all, the temptation to say 
that Paul Douglas was a man of profound 
contrasts. The child of the Maine woods who 
developed the deepest affection for the city 
of Chicago. The sensible, gentle Quaker who 
enlisted in the Marine Corps at the age of 
fifty. The erudite profesesor who derived so 
much pleasure from singing Home on the 
Range with the ward heelers on election 
night. The indefatigable fighter for the great 
causes of his generation who thought that 
the reform of Chicago’s garbage dumps was 
perhaps his greatest political achievement 
and who delighted in the prospect that the 
city might name a landfill in his honor. 

But the temptation to focus on the super- 
ficial contrasts of Paul Douglas’s life must 
be resisted. For beneath these apparent 
paradoxes there lay steely fibres of profound 
conviction. The thread that tied so much of 
his life’s work together was the compelling 
force of his own essential humanism, his 
sustained desire to assert the dignity and 
worth of man while trying to improve the 
quality of hls living conditions. This devo- 
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tion to the human side of social and eco- 
nomic progress informed his scholarship, it 
shaped his career, and it gave him the re- 
markable energy to persist in the face of 
what often appeared to be insuperable op- 
position. In his commitment to the goal of 
honest and humane government, andin his 
belief in reason and compassion as the only 
appropriate means to that end, Paul Douglas 
was a model of consistency. 

The forests and the little villages of Maine 
provided the backdrop for Paul Douglas’s 
boyhood. His childhood differed little from 
what it would have been had his birth come 
a century earlier, for Maine in the 1890s was 
still very much a frontier state. The tiny 
towns of Newport and Onawa and Green- 
ville were little settlements, closer In amen- 
ities and values to the eighteenth century 
than the twentieth. Schooling was haphaz- 
ard, hard physical labor was a way of life, 
family bereavements were commonplace. 
The Douglas family fell apart early in young 
Paul’s life. His father, an itinerant sales- 
man, was often absent and, when present, 
often drunk. His mother succumbed to 
tuberculosis when he was only four and he 
was cared for thereafter by a stepmother, 
whom he came to love deeply, and by an 
assortment of uncles and stepfathers. 

His childhood in the backwaters of Maine 
was marked by prolonged periods of isola- 
tion, and this had two lasting effects on his 
life. Lacking an artificial environment, he 
was forced to find stimulation and spiritual 
sustenance in the natural one. He spent long 
hours exploring the woodlands that sur- 
rounded his home. He became a keen ob- 
server of the plant and animal life he found 
there, remarking at nature's regularities and 
speculating about its mysterles. He grew to 
love the cycle of the seasons and he could 
little abide his own impatience for the sap 
runs of spring and the harvests of autumn. 
He never lost this tender appreciation for 
the earth in its natural state. And as his 
life passed through the horrors of war and 
the frequent brutality of industrial develop- 
ment, he continued to cherish those parts 
and places of the world that men had not 
yet made ugly. 

The isolation of his childhood had a second 
permanent impact on Paul Douglas's life. It 
made him a bookworm. His formal elemen- 
tary and high school education was, at best, 
barely adequate, But it did help to ralse the 
horizons of his own world by introducing him 
to the world of literature. At first he worked 
his way through the classics that one found 
in the undernourished village libraries of his 
youth. He devoured Washington Irving and 
the New England patriarchs: Longfellow, 
Lowell, Whittier, and Holmes. When Douglas 
was a teenager, his stepmother and uncles 
opened a small resort at Moosehead Lake. 
There his world was opened to the popular 
literature of the time and especially to the 
current newspapers and journals left behind 
by the transients of summer. For the first 
time he became aware of national politics. 
The causes and controversies of the first 
decade of the twentieth century came to life 
for him. He sought, in his own untutored 
way, to decipher the meaning of American 
occupation of the Philippines. He relished 
the vigor of Ida Tarbell’s muckraking attacks 
on Standard Oil. And he found for himself 
a new pantheon of heroes. While most of his 
contemporaries idolized Teddy Roosevelt, 
Paul Douglas's imagination fixed on William 
Jennings Bryan and “Fighting Bob” La- 
Follette. From these early literary excursions, 
there sprung twin passions: one for the life 
of the mind, the other for the life of the 
nation. 

After graduating from Newport High 
School, Douglas was able to round up enough 
money to enroll at Bowdoin College in the 
fall of 1909. He crammed a great deal of 
learning, and no small amount of fun, into 
his Bowdoin years. Intellectually, this was a 
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period of significant development for Paul 
Douglas. Like many before and since (the 
present author included), he found himself 
unprepared for the rigors of his freshman 
year and he struggled with his studies. In 
subsequent years, however, he righted him- 
self academically and by graduation time he 
stood near the top of his class. While at Bow- 
doin he formed a fast friendship with Profes- 
sor Warren Catlin, a friendship that would 
last for more than sixty years. Catlin helped 
to introduce him to the “dismal science” of 
economics, which he found not at all dismal 
but, instead, rather stimulating and adven- 
turous. 

Toward the end of his life, Paul Douglas 
looked back on his Bowdoin years and several 
things protruded in his memory. The "most 
thrilling experience” of his college years was 
football. He was the starting center for the 
Bowdoin teams of 1911 and 1912, and while 
little fame was involved (he recalled drub- 
bings on successive Saturdays by Harvard, 
Dartmouth, and Brown), he delighted in the 
sense of accomplishment derived from en- 
countering and enduring physical pain in 
pursuit of collective goals. S 

Two of his Bowdoin courses also remained 
fresh in his memory. One was a course in 
Darwinism. Darwin's views are no longer the 
radical novelty they once were, but sixty 
years ago they were a source of high intellec- 
tual adventure. Douglas latched onto Dar- 
win's ideas for their inherent vigor; but he 
also found in them confirmation and ex- 
planation for much of what he had personally 
observed during his youthful sojourns in the 
woods, He also had warm memories of the 
excitement provided by President Hyde's 
course in philosophy and ethics, Douglas was 
initially attracted to Hyde because the col- 
lege president was an avowed Democrat at a 
time when the majority of his colleagues, 
avowedly, were not, From Hyde's lectures 
Douglas developed an interest in Kant and 
the Epicureans that delighted him as a col- 
lege senior and later came to color much of 
his work in economics. 

Paul Douglas's Bowdoin years were a time 
of intellectual growth, to be sure, but they 
were also a time for profound self-explora- 
tion. Bowdoin didn’t make Paul Douglas into 
what he was to become. But the Bowdoin ex- 
perience helped him to recognize within him- 
self the potential for great achievement and 
great contributions. He left in 1913 with a 
Phi Beta Kappa key, with a scholarship for 
graduate study, and with the first kindlings 
of a fire in his beliy: While at Bowdoin, he 
later said, “I began to be a social reformer.” 

Following graduate work at Columbia and 
Harvard, Douglas began to work full time as 
an academic economist. He held teaching 
positions of short duration at several colleges 
end then in 1920 he was appointed to the 
faculty of the University of Chicago. There 
he established a reputation for inspirational 
teaching and creative, prolific scholarship. 
His esteem among his colleagues began to 
move toward the heights it would reach in 
later years when his profession would ac- 
cord him its highest honor: election to the 
presidency of the American Economics Asso- 
ciation. 

But Paul Douglas was no cloistered aca- 
demic. By 1930 his writings had begun to at- 
tract the attention of leaders in business and 
government. With growing frequency he was 
asked to arbitrate labor disputes and to un- 
dertake comprehensive economic analyses 
for government agencies. Slowly there de- 
veloped a new dimension to Paul Douglas’s 
life. The distinguished professor was becom- 
ing an increasingly active public citizen. He 
was drawn into developing controversies 
over labor legislation and business regula- 
tion and social security, not as a detached 
scholarly observer, but as a participant, as 
a decision-maker. And he liked it. 

Douglas found in public affairs an oppor- 
tunity to express, sometimes even to sat- 
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isfy, his basic humanism. It was these con- 
tacts with the human side of social and eco- 
nomic problems that gradually moved him 
toward a career in public service. They also 
became the primary source of inspiration for 
his public actions. “Many of my congres- 
sional bills,” he later wrote, “originated from 
these contacts with actual lfe... . The 
chief stimulus from which I learned was the 
turbulent flow of my experiences.” 

In 1939 Douglas sought and won a seat on 
the Chicago City Council. He was a lonely 
voice on the council, often finding himself on 
the short end of 49 to 1 votes. But he rather 
enjoyed struggling with municipal issues and, 
after some initial standoffishness, the ward 
politicians who made up the bulk of the 
council’s membership came to value and 
appreciate his fair-mindedness and his com- 
mitment to the people he represented. 

Despite Douglas's pleasure in serving on 
the council, the experience was short-lived. 
The onset of World War IT thrust upon him 
the great moral and intellectual dilemma of 
his life. And he resolved it finally by re- 
signing from the council and enlisting in the 
United States Marine Corps. That act seems 
almost ludicrous at first glance. Paul Doug- 
las was fifty years old. His eyesight was 
not up to military standards. And years ear- 
lier he had pledged his devotion to the peace- 
ful ideals of the Society of Friends. What was 
it that brought on the determination of such 
a man to go to war? 

The answer is not simple. Douglas's first 
acquaintance with the Quaker faith came 
when he was in his mid-twenties. He was 
attracted by the simplicity of it, and by the 
transcendent optimism of its central tenets. 

He wrote of his first brush with the Quaker 
philosophy: “For months this vision of what 
an individual could accomplish if guided by a 
true and informed inner light obsessed me. 
From a negative repugnance to physical force 
and violence as instruments of coercion, I 
felt a mission to try to practice the princi- 
ple of redemptive love. I failed more than 
I succeeded, but felt my feet were on the 
right path and that I was trying to move in 
the light.” 

But the harsh reality of Axis aggression 
led Paul Douglas to set aside his profound 
distaste for physical force. He loved peace, 
but he loved freedom more. He cherished 
the notion of living In a world in which the 
power of active love could overcome oppres- 
sion, but he recognized that he didn’t live 
in such a world. And he recognized further 
that unless the terror of the fascist states 
was aggressively resisted, all hope would be 
dashed of ever creating such a world. So 
Paul Douglas became a private in the 
Marine Corps and went off to war. 

The Marines were reluctant to fill his wish 
and send him into combat. But, in the face 
of his head-on determination, there was 
little the corps could do to keep him away 
from the front lines. Promoted to major 
and assigned as an adjutant, he took off 
the insignia of his rank and worked the 
front lines as a stretcher bearer. The younger 
Marines (and they were all younger Ma- 
rines) never quite accustomed themselves 
to the vision of the white-haired eccentric 
they called “Pop” moving along the assault 
line, offering aid in the crush of battle. At 
Okinawa a bullet pierced Paul Douglas's 
arm and left it virtually destroyed. In later 
years he often referred to his left arm as an 
exceedingly fine paperweight, but he never 
publicly expressed the slightest regret at 
losing the use of his arm in the service of 
his country. Indeed he later recalled how, 
at the time of the wound, he felt overcome 
by a euphoric, almost shameless, sense of 
patriotism. “A deep wave of exultation swept 
through me,” he wrote, “that at my age I 
had shed blood in defense of my country.” 

After evacuation back to the States, Doug- 


las spent a prolonged period of recupera- 
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tion in Washington where his wife was serv- 
ing a term in the House of Representatives. 
When his therapy was completed he re- 
turned to the University of Chicago and to 
the pursuits that had filled his life before 
the war. He was soon drawn back into pub- 
lic life, however; and in 1948 he sought, 
and resoundingly won, a seat in the United 
States Senate. At an age when most men 
begin to think of retirement, Paul Douglas 
was just entering the most productive pe- 
riod of his fe. 

Douglas's eighteen years in the Senate 
were a time of difficult and vigorous legis- 
lative activity. The political agenda was filled 
with old business like medicare and civil 
rights, and with new business like the space 
race and the Cold War. Douglas was actively 
involved in all of these matters, but through- 
out his career there were a few key issues on 
which his passion and his energy focused 
most intensively. These included civil rights, 
housing reform, the preservation of legiti- 
mate competition in industry, and the re- 
duction of wasteful government expendi- 
tures. Make no mistake about it: Paul 
Douglas was a liberal. But there was nothing 
doctrinaire about his liberalism. He sup- 
ported the right of labor unions to organize 
and bargain collectively, but he would have 
been the last to argue that labor unions 
were always in the right and management 
in the wrong. He believed that the national 
government ought to use the full range of 
its powers to actively assist those of its citi- 
zens who lacked the means to sustain them- 
selves. But he did not believe that all prob- 
lems could be solved simply by throwing 
money at them. “To be a liberal,” he once 
said, “one does not have to be a wastrel.” And 
while he was widely identified with liberal 
causes throughout his career, it was his flerce 
independence rather than his liberalism that 
became the hallmark of his reputation. 

As he had years earlier in the Chicago City 
Council, Senator Douglas often found him- 
self on the losing side in Senate debates. He 
was cursed (or is it blessed?) with a vision 
that extended beyond that of many of his 
peers. His opponents frequently accused him 
of being too far ahead of his time, though 
perhaps the real problem was that they were 
too far behind theirs. In his efforts to achieve 
& full measure of human dignity for all Amer- 
cans, to protect the rights of buyers as well 
as sellers, and to heip rescue the cities and 
preserve the land, Paul Douglas was often 
at logger heads with the conservative barony 
of elders that controlled the Senate for most 
of his tenure there. He frequently lost the 
battles that he waged, not because he fought 
them poorly, but simply because the odds 
were too long. But some gracious Providence 
allowed Paul Douglas to live a long life and 
in his waning years he repeatedly experi- 
enced the joy of seeing his legislative seed- 
lings come to fruit: The Civil Rights Act of 
1964, Medicaid and Medicare, The Voting 
Rights Act of 1965, The Truth-in-Lending 
Act of 1968, and the creation of the Indiana 
Dunes National Lakeshore. 

A great many things distinguished Paul 
Douglas’s service in the Senate. But he will 
perhaps be remembered as much for the 
manner in which he served as for his ample 
accomplishments. Two characteristics stand 
out, One was his incredible persistence. He 
was never unnerved by the failure to win 
legislative battles. His wit was maintained 
and his temper controlled even in the hours 
of his most excruciating defeats. He was 
never less than open and fair in his dealings 
with his colleagues. He was forever guided by 
the belief that tomorrow is another day and 
that an admirable and honorable perform- 
ance today would help to ensure a success- 
ful performance tomorrow. And he never 
ceased to believe that fighting the battle, 
even losing the battle, might ultimately help 
to win the war. 
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Douglas viewed the Congress as an edu- 
cational forum of the first order, as a place 
to clarify Issues and enlighten public opinion. 
Only a man who thought substantive ob- 
jectives more important than career or self- 
satisfaction could have waged these battles 
as long and as arduously as Paul Douglas 
did. Typically, when the Congress finally ap- 
proved The Civil Rights Act of 1964, he saw 
his role in retrospect as that of facilitator, 
not primogenitor: “The Congressional civil 
rights group had laid the basis for victory. 
By keeping the issue before the Congress 
year after year despite political defeats, we 
had finally helped to arouse the conscience 
of the country. We had forced the Congres- 
sional leadership of the Democratic Party to 
turn from bitter hostility to studied indif- 
ference and finally to ardent advocacy. We 
had been the whipping boys at every stage 
of the conflict and had been shunted aside 
at the conclusion. But we did not care. 
That was the law of life. The cause had won." 


Paul Douglas had a sense of continuity that 
was uncharacteristic of modern legislators. 
He was no heady idealist, though he was cer- 
tainly possessed of heady ideals. He was, in 
fact, the quintessential realist. In his view, 
it was the task of the committed legislator 
to pick up the causes passed on by his prede- 
cessors, to make every effort to build sup- 
port for them in his own legislative lifetime, 
and then to pass them on to his successors. 
The lessons of his life had taught him that 
one man could make a difference, but only 
insofar as that one man could entice the 
support of others. No group of people ever 
disappointed Paul Douglas as much as those 
fellow liberals who thought politics base, who 
supported high objectives but would not 
fight for them. “How much better,” he would 
say, “are the professional politicians than 
those who criticize them so caustically from 
the sidelines but never lift a finger to help 
the causes in which they say they believe.” 

The second distinguishing mark of Paul 
Douglas's public service was his unwavering 
commitment to the highest standards of 
personal integrity, What made this commit- 
ment all the more remarkable was that it was 
accompanied by a disarming lack of solem- 
nity, He made a full annual accounting of his 
personal finances long before that was the 
convention. Indeed he began to do so in the 
first year of his service as a Chicago alder- 
man. But he never took his colleagues to 
task for failing to make a similar accounting. 
He regularly fought a lonely battie in the 
Senate against “pork barrel” public works 
projects which he regarded as little more 
than raiding parties on the federal treasury. 
This is not the kind of action that endears a 
legislator to his peers, but again the senator 
never questioned the motives of his col- 
leagues even as he attacked the unnecessary 
appropriations they wanted for their states. 
In this, as in all he tried to accomplish, he 
avoided personal attacks and sought to base 
his arguments on merit, Paul Douglas was 
a vigorous foe, but a fair one, and ultimately 
his reputation for integrity served him well 
and embellished the causes for which he 
fought so persistently. 

Though Douglas demanded of himself the 
highest standards of integrity and personal 
morality, he rejected the view of politics as 
a set of transactions in moral absolutes. 
Bargaining and compromise are legislative 
ways of life and he was proficient at both. 
If the cause were just, he preferred half a 
loaf to no loaf at all. For him morality was 
often subjective and uncertain, hard for one 
man to impose on another. In his view, mor- 
ality could emerge and survive only when 
politics was conducted openly, candidly, fair- 
ly, and courteously. And he sought always 
to comport himself in precisely that fashion. 
As a nation, we have only now begun to de- 
mand of our politicians the same standards 
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that Paul Douglas demanded of himself long 
before it was fashionable. 

On the wall in Paul Douglas's Senate office 
there hung six portraits chosen by him with 
meticulous care, These were his political 
heroes: Abraham Lincoln, Jane Addams, 
John Peter Altgeld, Clarence Darrow, Robert 
M. LaFollette, and George W. Norris. These 
were men and women of courage and integ- 
rity, of intellectual vigor and unmeasured 
humanity. It seems clear to us now that 
the things that characterized their lives 
were the things that characterized is. Few of 
us are able in our own lifetimes to measure 
up to our heroes, but Paul Douglas did. His 
participation, like theirs, in the great politi- 
cal struggles of his time not only contrib- 
uted mightily to the political discourse, but 
elevated it. 

Paul Douglas was fond of saying that as 
@ young man he wanted to save the world, in 
middle age he wanted to save the United 
States, and as an old man he was satisfied 
at helping to save the Indiana Dunes. But if 
his hopes narrowed, his vision never did. He 
never lost faith in the belief that human- 
kind could make the world a richer place 
by seeking the truth and heaving to it, by 
permitting the full flowering of individual 
abilities and individual dignity, by conduct- 
ing public affairs with candor and integrity. 

For us to note simply that he did all of 
those things in his own lifetime would per- 
haps be song enough for Paul Howard Doug- 
las, gallant warrior. 


RESOLUTIONS OF GEORGIA STATE 
SENATE 


Mr. TALMADGE. Mr. President, the 
Georgia State Senate, now in session in 
Atlanta, has adopted two resolutions 


which, for myself and my colleague, Sen- 
ator Nunn, I bring to the attention of 
the Senate, and ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recor as follows: 


SENATE RESOLUTION 90 


Urging the Georgia delegation to the United 
States Congress to assist in the efforts to 
obtain passenger train service to Macon, 
Georgia; and for other purposes. 

Whereas, passenger train transportation 
brings many advantages of convenience and 
economy; and 

Whereas, the city of Macon, center of the 
large and populous middle Georgia area, is 
not presently served by passenger trains; and 

Whereas, Mercer University as well as a 
junior college and a proposed medical school 
are all located in Macon and have or will haye 
a relatively large number of people who trayel 
for both business and pleasure, many of 
who might make use of passenger train 
service were it available; and 

Whereas, there are several foreign busi- 
nesses now located in Macon, which busi- 
nesses have employees, representatives and 
customers who are used to and enjoy riding 
passenger trains in other parts of the world; 
and 

Whereas, the National Railroad Passenger 
Corporation (Amtrak) is presently consider- 
ing the resumption of rail passenger service 
between Chicago and Miami and one of the 
several proposed routes would go through 
the Macon area; now, therefore, be it 

Resolved by the Senate That the members 
of the Georgia delegation to the United States 
Congress are hereby urged to use their in- 
fluence and persuasive powers to encourage 
the National Railroad Passenger Corporation 
to approve the proposed passenger train 


route between Chicago and Miami, which 
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route goes through the Macon area; be it 
further 

Resolved That the Secretary of the Senate 
is hereby authorized and directed to trans- 
mit appropriate copies of this Resolution to 
the members of the Georgia delegation to 
the United States Congress. 


SENATE RESOLUTION 91 

Urging the Congress of the United States 
to reconsider its actions increasing the un- 
employment tax, under the F.U.T.A. (Federal 
Unemployment Tax Act), being placed on 
Georgia employers; and for other purposes. 

Whereas, Georgia employers have always 
maintained a responsible level in the Georgia 
Unemployment Benefits Trust Fund; and 

Whereas, on July 31, 1976, there was $221,- 
000,000 in this trust fund which was the 
fourth highest in the nation and when com- 
pared to total wages paid, sixth highest in 
the nation; and 

Whereas, other states have exhausted their 
trust fund and had to borrow and the federal 
trust fund has become exhausted and owes 
the General Treasury of the United States in 
excess of $3 billion; and 

Whereas, the federal share of the F.U.T.A. 
tax was increased 40 percent on Georgia em- 
ployers, from 5 percent to .7 percent; and 

Whereas, Georgia employers are being made 
through federal legislation to contribute to 
restore this bankrupt federal fund because 
other states have not acted responsibly re- 
garding their unemployment insurance pro- 
gram; and 

Whereas, the State of Georgia takes a 
strong stand that this increased F.U.T.A. tax 
is an inequitable penalty being placed on 
Georgia employers; now, therefore, be it 

Resolved by the Senate That this Body 
urges the Congress of the United States to 
reconsider its actions and increase the fed- 
eral unemployment tax on only the em- 
ployers in the states that have caused the 
exhaustion of the trust funds; be it further 

Resolved That the Secretary of the Senate 
is hereby authorized and directed to trans- 
mit an appropriate copy of this Resolution 
to each member of the Georgia Congressional 
Delegation and that this Resolution be 
placed in the minutes of the Congressional 
Record. 


INCOME TAX CHECKLIST 


Mr. INOUYE. Mr. President, the dead- 
line for filing individual income tax re- 
turns is fast approaching and I am con- 
cerned that many of the recent changes 
in our Nation’s tax laws may be particu- 
larly confusing to the elderly taxpayer. 

The 1976 Tax Reform Act contained 
several special provisions affecting re- 
tirement income, credits for dependent 
care, personal exemption, the new 
elderly credit and other areas that may 
be of little use to the elderly unless they 
are aware these provisions exist. 

To help protect the older taxpayers 
from possibly overpaying their income 
taxes, the Senate Committee on Aging 
recently released a checklist of current 
allowable deductions of special interest 
to the elderly. The committee empha- 
sizes that its checklist is not intended to 
be an all-inclusive list of itemized de- 
ductions; it is instead a useful guide in 
assuring that taxpayers claim deduc- 
tions, credits and exemptions to which 
they are legitimately entitled. The com- 
mittee also says the checklist may help 
determine whether it would be more ad- 
vantageous to itemize deductible ex- 
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penses, claim the standard deduction or 
use the tax tables. 

The Senate committee, along with the 
expert assistance of the Internal Reve- 
nue Service, has performed a valuable 
public service by creating this special 
checklist. I know the serious economic 
realities confronting the elderly in my 
home State of Hawaii, as well as else- 
where throughout the country, have 
warranted greater national attention. I 
am hopeful dissemination of important 
tax information contained in the check- 
list may increase awareness of our Na- 
tion’s complex tax law and in the long 
run be beneficial to America's older tax- 
payers. 

Mr. President, I have read reports that 
as many as half of all older Americans 
overpay their Federal taxes because they 
are unaware of the many tax-saving pro- 
visions in the law. To facilitate dissem- 
ination of the Senate Committee on 
Aging’s publication that may help pre- 
vent such overpayment. I ask unani- 
mous consent to have the publication 
printed in the RECORD. 

There being no objection, the com- 
mittee publication was ordered to be 
printed in the Recorp, as follows: 
PROTECTING OLDER AMERICANS AGAINST OVER- 

PAYMENT OF INCOME TAXES 
(A Revised Checklist of Itemized Deductions 
for Use in Taxable Year 1976) 
[Prepared by the Special Committee on 
Aging, U.S. Senate] 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are deduc- 
tible to the extent that they exceed 3 percent 
of a taxpayer's adjusted gross income (line 
15c, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health in- 
surance premiums are deductible (up to $150) 
without regard to the 3 percent limitation for 
other medical expenses. The remainder of 
these premiums can be deducted, but is sub- 
ject to the 3 percent rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3 percent) but only to extent exceeding 1 
percent of adjusted gross income (line 15c, 
Form 1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3 percent limitation): 

Abdominal supports (prescribed by a doc- 
tor); 

Acupuncture services; 

Ambulance hire; 

Anesthetist; 

Arch supports (prescribed by a doctor); 

Artificial limbs and teeth; 

Back supports (prescribed by a doctor); 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart all- 
ment)—deductible to the extent that the cost 
of the capital expenditure exceeds the in- 
crease in value to your home because of the 
capital expenditure. Taxpayer should have 
an independent appraisal made to reflect 
clearly the increase in value. 

Cardiographs; 

Chiropodist; 

Chiropractor; - 

Christian Science practioner, authorized; 

Convalescent home (for medical treatment 
only); 

Crutches; 

Dental services 


filling teeth); 


(eg, cleaning, X-ray, 
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Dentures; 

Dermatologist; 

Eyeglasses; 

Food or beverages specially prescribed by a 
physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed); 

Gynecologist; 

Hearing aids and batteries; 

Home health services; 

Hospital expenses; 

Insulin treatment; 

Invalid chair; 

Lab tests; 

Lipreading lessons (designed to overcome 
&@ handicap); 

Neurologist; 

Nursing services (for medical care, includ- 
ing nurse's board paid by you); 

Occupational therapist; 

Ophthalmologist; 

Optician; 

Optometrist; 

Oral surgery; 

Osteopath, licensed; 

Pediatrician; 

Physical examinations; 

Physical therapist; 

Physician; 

Podiatrist; 

Psychiatrist; 

Psychoanalyst; 

Psychologist; 

Psychotherapy; 

Radium therapy; 

Sacroiliac belt (prescribed by a doctor); 

Seeing-eye dog and maintenance; 

Speech therapist; 

Splints; 

Supplementary medical insurance (Part B) 
under Medicare; 

Surgeon; 

Telephone/teletype special 
tions equipment for the deaf: 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls 
or actual fares for taxi, buses, etc.) 

Vaccines; 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health); 

Wheelchairs: 

Whirlpool baths for medical purposes; and 

X-rays. 


communica- 


TAXES 

Real estate; 

State and local gasoline; 

General sales; 

State and local income; and 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home when 
you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen's compensa- 
tion, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends 
untaxed under the dividend exclusion, inter- 
est on municipal bonds, unemployment com- 
pensation and public assistance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15c, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20 percent of adjusted 
gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
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(tuition for children attending parochial 
schools is not deductible). Fair market value 
of property (e.g., clothing, books, equipment, 
furniture) for charitable purposes. (For gifts 
of appreciated property, special rules apply. 
Contact local IRS office.) 

Travel expenses (actual or 7 cents per mile 
plus parking and tollis) for charitable pur- 
poses (may not deduct insurance or depre- 
ciation in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from charita- 
ble organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g, postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 

Home mortgage. 

Auto loan, 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as 
selling expenses and represent a reduction of 
amount realized). 

Penalty for repayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6 per- 
cent of the average monthly balance (aver- 
age monthly balance equals the total of the 
unpaid balances for all 12 months, divided 
by 12) or (2) the portion of the total fee or 
Service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 

Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the 
casualty, or (2) your adjusted basis in the 
property. This amount must be further re- 
duced by any insurance or other recovery, 
and, in the case of property held for per- 
sonal use, by the $100 limitation. You may 
use Form 4684 for computing your personal 
casualty loss. 


CREDIT FOR CHILD AND DEPENDENT CARE 
EXPENSES 


Certain payments made for child and de- 
pendent care may now be claimed as a credit 
against tax instead of as an itemized deduc- 
tion. 

If a taxpayer maintained a household that 
included a child under age 15 or a dependent 
or spouse incapable of self-care, a taxpayer 
may be allowed a 20 percent credit for em- 
ployment related expenses. These expenses 
must have been paid during the taxable 
year in order to enable the taxpayer to work 
either full or part time. 

For detailed information, see the instruc- 
tions for Form 2441 on page 17. 


MISCELLANEOUS 


Alimony and separate maintenance (pe- 
tiodic payments). 
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Appraisal fees for casualty loss or to deter- 
mine the fair market value of charitable 
contributions. 

Union dues. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense) . 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publication. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances, 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer's employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a sub- 
stitute. 

Educational expenses required by your em- 
ployer to maintain your position or for 
maintaining or sharpening your skills for 
your employment. 

Political Campaign Contributions.—Tax- 
payers may now claim either a deduction 
(line 32, Schedule A, Form 1040) or a credit 
(line 52, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee 
supporting a candidate for Federal, State, 
or local elective public office, (2) national 
committee of a national political party, (3) 
State committee of a national political party, 
or (4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of 
the tax credit is one-half of the political 
contribution, with a $25 ceiling ($50 for 
couples filing jointly). 

Presidential Election Campaign Fund.— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
for the Presidential Election Campaign Fund. 

For any questions concerning any of these 
items, contact your local IRS office. You 
may also obtain helpful publications and 
additional forms by contacting your local 
IRS office. 


Other taz relief measures 


Required to file a 
tax return if 
gross income 

is at least— 


Filing status 


Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow(er) 65 or older with 
dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 or older) 
filing jointly 

Married couple (both spouses 65 or 
older) filing jointly 

Married filing separately 
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Additional Personal Exemption for Age.—~< 
Besides the regular $750 exemption allowed a 
taxpayer, a husband and wife who are 65 or 
older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. You are considered 65 
on the day before your 65th birthday. Thus 
if your 65th birthday is on January 1, 1977, 
you will be entitled to the additional $750 
personal exemption because of age for your 
1976 Federal income tax return. 

General Tax Credit—A new general tax 
credit is available. For this credit, the tax- 
payer may claim the greater of (1) $35 per 
exemption shown on line 6d, Form 1040A or 
Form 1040, or (2) 2 percent of taxable in- 
come (line 15, Form 1040A or line 47, Form 
1040) but not more than $180 ($90, if mar- 
ried, filing separately). 

Multiple Support Agreements.—In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are 
met: (1) Support, (2) gross income, (3) 
member of household or relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals provide 
support for an individual, and no one has 
contributed more than half the person’s sup- 
port. However, it still may be possible for one 
of the individuals to be entitled to a $750 
dependency deduction if the following 
requirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support, 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction, 

3. Each of the others must file a written 
statement that he will not claim the depend- 
ency deduction for that year. The statement 
must be filed with the income tax return of 
the person who claims the dependency de- 
duction. Form 2120 (Multiple Support Dec- 
laration) may be used for this purpose. 

Sale of Personal Residence by Elderly Tar- 
payers—A taxpayer may elect to exclude 
from gross income part or, under certain cir- 
cumstances, all of the gain from the sale of 
his personal residence, provided: 

1. He was 65 or older before the date of the 
sale, and 

2. He owned and occupied the property as 
his pers-nal residence for a period totaling 
at least 5 years within the 8-year period end- 
ing on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 (this amount will 
increase to $35,000 for taxable years begin- 
ning after December 31, 1976) or less. (This 
election can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000 (this amount will increase to 
$35,000 for taxable years beginning after De- 
cember 31, 1976), an election may be made to 
exclude part of the gain based on a ratio of 
$20,000 (this amount will increase to $35,000 
for taxable years beginning after Decem- 
ber 31, 1976) over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within 18 months before or 18 
months after the sale he buys and occupies 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed Forces. 
Publication 523 (Tax Information on Selling 
Your Home) may also be helpful. 

Credit for the Elderly.—A new, expanded, 
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and simplified credit for the elderly has re- 
placed the former more complex retirement 
income credit. 

A taxpayer may be able to claim this credit 
and reduce taxes by as much as $375 (if sin- 
gle), or $562.50 (if married filing jointly), if 
the taxpayer is: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system. 

To be eligible for this credit, taxpayers no 
longer have to meet the income requirement 
of having received over $600 of earned income 
during each of any 10 years before this year. 

For more information, see instructions for 
Schedules R and RP. 

Earned Income Credit—A taxpayer who 
maintains a household for a child who is 
under age 19, or is a student, or is a disabled 
dependent, may be entitled to a special pay- 
ment or credit of up to $400. This is called 
the earned income credit. It may come as a 
refund check or be applied against any taxes 
owed. Generally, if a taxpayer reported 
earned income and had adjusted gross in- 
come (line 15c, Form 1040) of less than 
$8,000, the taxpayer may be able to claim the 
credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net earn- 
ings from self-employment (generally 
amount shown on Schedule SE (Form 1040) 
line 13). A married couple must file a joint 
return to be eligible for the credit. Certain 
married persons livinig apart with a depend- 
ent child may also be eligible to claim the 
credit. 

For more information, see instructions for 
Form 1040 or 1040A. 


KEYNES IS DEAD 


Mr. THURMOND. Mr. President, I 
have just read an excellent article which 
appeared in the January 31, 1977, edi- 
tion of the Wall Street Journal. The 
main theme of this article is that deficit 
spending is not necessarily the best way 
to get out of a recession and reduce un- 
employment. Prime Minister James Cal- 
lahan, the leader of the Labor Party 
government in Great Britain, has even 
made statements to this effect. 

Two very interesting points are 
brought out in this article. First, for the 
period between 1965 and 1974, statistics 
do not reveal any significant correla- 
tion betwen average annual growth in a 
particular country and whether or not 
there was a surplus or deficit for that 
country. Finland, for example, had ap- 
proximately a 3.5 percent average annual 
surplus and a 5 percent average annual 
growth. 

The figures for Italy were approxi- 
mately a 4 percent average annual deficit 
and a 4.7 percent average annual growth. 

Second, for the period between 1962 
and 1971, the statistics are quite reveal- 
ing when comparing government ex- 
penditures as a percentage of gross na- 
tional product and the average annual 
rate of growth for that country. For ex- 
ample, Sweden had a 3.7 percent average 
annual growth rate for this period while 
the government expenditures were ap- 
proximately 25.6 percent of gross na- 
tional product. However, for Japan, 
average annual growth was 10.1 percent 
with government expenditures only 10.4 
percent of gross national product. 

I believe these are two extremely im- 
portant and revealing relationships of 
which we all should take note. Mr. Presi- 
dent, in order to share this important 
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article with my colleagues, I ask unani- 
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Jan. 31, 1977] 
KEYNES Is DEAD 


“We used to think that you could spend 
your way out of a recession and increase em- 
ployment by cutting taxes and boosting gov- 
ernment spending. I tell you, in all candor, 
that that option no longer exists, and that in- 
sofar as it ever did exist, it only worked by 
injecting bigger doses of inflation into the 
economy followed by higher levels of unem- 
poyment as the next step. That is the history 
of the past twenty years.” 

These words were uttered not by some su- 
perannuated gold bug, but by Prime Minister 
James Callaghan, the leader of the Labor 
Party government in Great Britain, the Key- 
nesian homeland. We will place no bets on 
Mr. Callaghan’'s ability to put into practice 
this remarkable disavowal of the conven- 
tional wisdom that has taken Keynes’ name; 
it much remains to be seen if his nation has 
the will to follow the policies implicit in such 
a statement. But at least Britain's glimpse of 
the economic gallows has wonderfully con- 
centrated its mind. We wish the prime min- 
ister had something he could wave, like an 
IMF loan, to make sure his advice is heard by 
the new occupants of the U.S. Treasury. 

For on this side of the Atlantic, the old 
conventional wisdom has been snatched from 
its deathbed by the economic program Presi- 
dent Carter presented to Congress last Thurs- 
day. The program consists of enlarging the 
public sector through a jobs program, and 
enlarging the deficit through tax rebates. The 
chief debate seems to have been on the size 
of the package and the mix of the two poli- 
cies, it being complacently assumed that 
these measures will in fact “stimulate.” 

Everyone knows, after all, that budget de- 
ficits stimulate demand and therefore em- 
ployment; since the Keynesian revolution the 
centerpiece of every Economics I class in the 
English-speaking world has been government 
deficits run through a “multiplier” to boost 
GNP. Well, everyone who knows that deficits 
stimulate ought to take a look at the follow- 
ing table. Growth figures come from a 
friendly bank, and the average government 
budget position is compiled from a recent 
OECD special study. 


Deficits and growth: 1965-74 
{In percent] 


2- 
i 


«a 


COP OAD AMT mw Om 
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Sweden 


What everyone knows is simply wrong; 
there is no way to read into this table the 
notion that deficits are good for you. It will 
be surprising to most Americans, first of all, 
to learn that not all governments run deficits 
all of the time. Indeed, in this period a ma- 
jority of industrial governments were in sur- 
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plus when averaged over business cycles. The 
Scandinavian welfare states run the biggest 
surpluses of all due to their belief, consid- 
ered fuddy-duddy in the U.S., that social se- 
curity pensions should be funded like private 
ones. While obviously deficits are not the 
only factor at work, by and large nations 
with a budget balance to a moderate surplus 
do the best. Those with big deficits tend to 
do the worst. 

If Lord Keynes were alive today, he would 
no doubt be back at the drawing boards. The 
above numbers do not necessarily refute his 
central thesis about economic problems aris- 
ing from a mismatch of savings plans and 
investment plans, nor do the figures prove 
that deficits of certain amounts may not be 
appropriate under certain conditions. But 
conditions today are far different from what 
they were when The General Theory was 
written, As Oxford economist Walter Eltis 
has pointed out, through most of Keynes’ 
life the gold value of the pound was pre- 
cisely where Sir Isaac Newton had fixed it a 
century and a half before. If we had Lord 
Keynes today, surely he would have some- 
thing instructive to say about an age of in- 
flation. Unhappily, Lord Keynes is dead. 

We are left with his disciples, who apply 
his theories so mechanically they even write 
them into computers, Staring into the com- 
puters trying to divine the future, the dis- 
ciples lose touch with both the real world 
around them and the original mysteries of 
their craft. They do not notice that in fact 
deficits fail to stimulate, and have forgotten 
why they were ever supposed to. 

While the Economics I texts tend toward 
a single-entry Keynesianism in which money 
to be multiplied comes magically from no- 
where, Lord Keynes himself knew full well 
it had to be either printed or borrowed. He 
believed it could be borrowed without a re- 
verse multiplier because the borrowing would 
tap otherwise unused “speculative cash bal- 
ances." Feeding these idle balances into the 
spending stream would stimulate. 

But are there idle balances in an infia- 
tionary economy? If so, isn’t a deficit of, say, 
$45 billion enough to mop them up? What 
makes an extra $15 billion the magic num- 
ber? Why not double the deficit and recover 
twice as fast? Is there perhaps some limit 
to the stimulative effect? Have we not in fact 
passed it? What happens on the other side? 
Oh, mighty computer, answer us this. 

What in fact happens in today’s world 
may not be written in the computers, but it 
is written plainly enough in recent experi- 
ence, Instead of tapping idle balances, gov- 
ernment borrowing competes with private 
borrowing for the same savings. This tends 
to lower capital investment and housing, 
which means slower economic growth. It also 
tends to induce monetary authorities to 
print money to cover the deficit, with higher 
inflation, higher interest rates, and even- 
tually stagnation from depressed consumer 
and investor expectations. “A momentary 
economy,” Lord Keynes wrote in the preface 
to The General Theory, “is essentially one in 
which changing views about the future are 
capable of influencing the quantity of em- 
ployment.” 

Though we lack a new Keynes to guide us, 
our experience suggests that what plagues 
the economies of the Western world today 
is chiefly the expectation of inflation. The 
falling inflation and relatively restrained 
monetary policy of the last year or so have 
not led to a new recession. Instead, the re- 
covery has proceeded, though unemployment 
remains high because of a rapidly growing 
labor force. But inflationary expectations re- 
main, the Fed has recently allowed M-2 to 
swell, and the Carter program invites new 
deficits, new money growth and renewed in- 
fiation. 

Beyond that there is the question of fiscal 
policy. A glance at the following table is sug- 
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gestive. It was compiled by Edmund Stillman 
and Richard Ensor of Hudson Research 
Europe Ltd.: 


Public spending and growth: 1962-1971 
[In percent] 
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In today’s world, it seems, a large public 
sector is associated with slow economic 
growth. If the government takes more work- 
ers’ savings and other resources, less is avail- 
able for the more productive private sector. 
In particular, Hudson Europe finds that pub- 
lic spending tends to come at the expense 
of profit and therefore investment. But only 
increasing private investment can supply 
enough new jobs to accommodate a labor 
force growing, as the U.S. one is, by nearly 
three million workers a year. 

President Carter has asked the wizards how 
to cure the economy, and they have peered 
into their computers to come up with bigger 
deficits and more public-sector jobs. Hem- 
lock and nightshade may or may not cure 
some illnesses in the hands of a diagnostic 
genius, but clearly the prescription is not 
one for all seasons. Today it is not the cure 
but the cause of our economic ills. That is 
the raw historical experience the Prime Min- 
ister of Great Britain cites so eloquently. We 
only hope that President Carter can shake 
the grip of the wizards and focus on real 
experience without the brush with the gal- 
lows it took in Lord Keynes’ homeland. 


DeCONCINI ON RECYCLING BEVER- 
AGE CONTAINERS 


Mr. DeCONCINI. Mr. President, a 
number of States have passed laws that 
place a 5-cent deposit on beverage con- 
tainers. The Congress itself is considering 
similar legislation on a national level. 

The problems of litter and solid waste 
are certainly major ones, and rightfully 
the subject of national and State con- 
cern. My own philosophy, Mr. President, 
is that when a problem exists we ought to 
try and solve it through the free enter- 
prise system. If that is not possible, 
then—and only then—should the Gov- 
ernment involve itself. 

I believe that the beverage industry in 
Arizona has come up with an imaginative 
solution to the litter and waste problem. 
Other States should consider the Arizona 
program as a possible model to emulate. 

For the purpose, Mr. President, I ask 
unanimous consent to print in the Rec- 
orRD an article outlining the Arizona 
approach to the beverage container 
problem. 

There being no objection, the article 


March 8, 1977 


was ordered to be printed in the RECORD, 
as follows: 
Wanna Hear My BIRP? 
(By Jerry Petrie) 

It was in 1971 when the issue of container 
litter was first debated in the Arizona Legis- 
lature. That was also the year that the Ari- 
zona beverage industry—that is, the Arizona 
Wholesale Beer and Liquor Association and 
the Softdrink Bottlers Association of Arizona 
formed a non-profit partnership and de- 
veloped plans to address litter In a meaning- 
ful way, with a positive program of action 
statewide. 

We could have simply debated the merits 
of mandatory deposits and source reduction, 
that is: the elimination of certain containers 
from the marketplace. The Oregon approach 
to reducing roadside litter. Instead, we un- 
veiled a program of voluntary container re- 
cycling—called the Beverage Industry Re- 
cycling Program, or BIRP—without legisla- 
tion, and members of the 30th legislature 
agreed to give our plans a chance to succeed: 

Starting with a single center in Phoenix 
in 1971, we now have five manned centers. 
Besides the Mesa, Glendale, and Tucson cen- 
ters opened earlier, I am happy to say that 
we were able to open a center in Flagstaff 
on October 1 of this past year to serve 
Northern Arizona. 

I'm also happy to report that we are cur- 
rently hard at work on our sixth center and 
hope to have it open around February first. 
It will be located just west of Hayden in 
Tempe. Actually, it’s on City of Scottsdale 
property with the City of Tempe. Actually, 
it’s on City of Scottsdale-Tempe center. 

With the completion of the six centers, 
BIRP facilities are convenient for 1,335,000 
Arizonans, well over half of our state’s pop- 
ulation. 

Each year our operations have been better 
than the year before and 1976 was no excep- 
tion. 

In 1971, we collected a total of 3,595,065 
pounds. For this, we paid out $148,004.78. 

In 1976, we collected a total of 17,706,004 
pounds of materials! For this, we paid the 
public $1,310,065.39, up $300,000 from 1975. 

None of this would have been possible if 
the legislature hadn't gone along with our 
program, by cooperating with our develop- 
ment efforts and by rejecting mandatory de- 
posit proposals. 

If the legislature had passed a bill encor- 
porating the mandatory deposit approach, 
BIRP would have been put out of business. 
All the natural resources we have kept out 
of landfills and all the money we have paid 
our citizens would have stopped. We would 
be out of recycling because mandatory de- 
posit laws practically eliminate canned bev- 
erage sales, and the recycling of empty cans, 
especially aluminum cans, is what keeps us, 
and many other recycling programs around 
the country, going economically. 

Deposits or recycling? That is the ques- 
tion. We have proven that recycling is an 
economically feasible alternative. First, it 
was the Hatfields and McCoys who were 
causing all the problems. Now it’s Hatfield 
and McCali who are trying to stir things up, 
and I am feuding with them, 

I'm referring to Oregon Senator Mark Hat- 
field and former Oregon Governor Tom 
McCall, who have been loudly promoting 
their state's “Bottle Law” all over the country 
and in Congress. This law went into effect 
on October 1, 1972, and sets a five cent 
deposit on each container, except for a 
standard returnable bottle which can be used 
by more than one beverage company, which 
has a two cent deposit. 

I haven't heard any Arizona Congressional 
representatives promoting our program, 
which started before Oregon's, on April 1, 
1971. As Les Schlangen of AP has written, 
“Arizona recycling is the story that has been 
undertold,” and yet we have been far more 
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effective in reducing container litter and 
even solid waste. 

A mandatory deposit law forces retailers 
to buy back containers. This, in turn, tends 
to eliminate can sales which forces industry 
to shift to bottles. 

Suppose you were a retailer and ran a 
small store, or even a large store for that 
matter. How would you like it if a customer 
came up to the counter with a big bag full 
of crushed empty cans, many still contain- 
ing a little of their original contents? People 
can't resist squeezing the Charmin. 

You would have to open the bag, sort and 
count all those cans to check the deposit 
markings, and determine how much of a 
deposit that customer, if in fact he was 
really your customer, would have coming. 

It wouldn’t take you long to realize that it 
would be the lesser of two evils to take back 
only the bottles. At least they would be more 
presentable, easier to count, and could be 
stacked in cases in your storeroom, crowded 
as it probably would be by now. Besides, the 
bottles would present far less of a sanitation 
problem for your store. So, you simply decide 
to stop selling canned beverages and, there- 
by, stop redeeming empty cans. 

That's what happened in Oregon, where 
canned beverages sales dropped by 83 percent 
within the first year of their “bottle law.” 
That is the real lesson learned in Oregon— 
retailers quit handling cans. 

Pretty soon the canned beverage business 
is on the skids and the beverage and packag- 
ing industries have to scramble to shift to 
an all returnable bottle system. You may 
ask, as many have, what's so bad about an 
all returnable bottle system? I’m glad you 
asked. 

The total conversion from cans to bottles 
causes needless expenditures which would 
amount to billions of dollars on a national 
basis. It would downgrade employment, 
waste energy, and raise consumer prices. 

Now, let’s look at cans and bottles. Bottles 
take up twice the space and 15 to 22 times 
the weight of cans, especially aluminum 
cans. Bottles take up more space from the 
manufacturer to the consumer. Returnable 
empty bottles are subject to breakage, and 
because they take up a lot of space in retail 
store rooms, the result is more frequent 
deliveries from suppliers. More deliveries 
mean more consumer cost. Deposit charges 
were recently increased here and this doesn't 
increase sales. Even with the new deposits, 
which amount to 10, 20, and up to 40 cents 
for the new two-liter bottles, many are still 
not being returned. 

As a recyclable item, bottles are a prob- 
lem. At BIRP, we haye to keep them sorted 
by color and free of caps and metal rings. We 
then have to scoop the pile of glass with a 
front loader tractor into trailers for delivery 
to California. Arizona has no glass manu- 
facturers. There is no local glass market and 
return freight is expensive. 

Bottles simply do not have a high re- 
cycling value. We pay the public a half- 
cent a pound for the bottles and jars they 
bring to us. After paying for transportation 
to the coast and our own handling, we have 
been losing money on bottle recycling since 
we began. (Please understand that we are 
talking about recycling. Bottles, just like 
cans, are an important part of the market- 
ing mix and each has a role to play. Bottles 
are not a total solution.) 

The total conversion to bottles would also 
cause needless expenditures. Manufacturers 
would have to produce a larger inventory of 
bottles when shifting from our current sys- 
tem of both returnable and non-returnable 
containers to an all returnable system. This 
means that industry, from the brewers and 
local fillers to wholesalers and retailers, 
would have to provide more room to handle 
the same amount of product they are already 
handling. 
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Shifting from cans to bottles would mean 
the purchase of more expensive bottle filling 
equipment and the scrapping of equally ex- 
pensive can filling equipment. It will mean 
more local delivery trips and more trucks 
requiring a lot more fuel. 

Then, there’s jobs. You've probably heard 
a lot about what would happen to jobs if a 
national bottle law passed. Maybe a few 
more jobs would result, but let’s look at a 
much more important figure in terms of em- 
ployment—payroll. 

What happens when you have to fire skilled 
plant workers and end up hiring unskilled 
bottle sorters? It’s like firing dad and hiring 
his son. Don’t think about just jobs, think 
about payroll. 

Think also about can manufacturing 
plants. Oregon didn’t sell many cans before 
they passed their law. They had only one 
can plant. I say “had,” because they don’t 
have any now. The Emerald Can Plant closed 
shortly after the Oregon law took effect. 

What about National Container Corpora- 
tion’s new plant in Phoenix? It will open this 
year, with some local development fund 
bonding. What about the other eight can fa- 
cilities which are already operating in Ari- 
zona? Oregon had only one plant, we have 
nine. National's Plant alone will employ 
about 100 workers at its $3 million plant. 
Canning is big business in Arizona. And, as 
I've said, there are no glass plants here. They 
are in California. 

Then, there’s the consumer. You know, 
mandatory laws are really curfews. They im- 
pose definite limits on us as consumers. We'll 
have no choice as to what kind of container 
we want to buy our beverage in. Which would 
you prefer to take on a camping trip with 
you: bottles or cans? 

What about prices? You've probably heard 
that prices haven’t changed much in Ore- 
gon. Well, let’s look at these current figures. 

A six-pack of 12 ounce beer cans in Arizona 
sells for anywhere from $1.39 to $1.69 now 
that fair trade pricing has been removed. And 
I won't comment on that subject further. In 
Oregon, that same six-pack of beer costs be- 
tween $1.69 to $1.84 plus a 30 cent deposit, 
that is, if you can find a store selling the 
cans. 

In Arizona, a six-pack of nonreturnable 
12-ounce beer bottles costs $1.69, In Oregon, 
the common bottle selected is an 11-ounce 
bottle, and a six-pack of those costs from 
$1.59 to $1.72 plus a 12 cent deposit. 

For soft drinks, it’s the same story. In 
Arizona, a six-pack of 12-ounce cans costs 
$1.35, compared to $1.49 plus 30 cents de- 
posit in Oregon. A six-pack of returnable 
soft drink bottles costs 99 cents here plus 
60 cents deposit. In Oregon, it’s $1.19 plus 
deposit. 

In Oregon, retailers have increased their 
margins to offset the higher cost of handling 
returns. The result is that the Oregon con- 
sumer pays more. 

Then there's energy. The manufacture and 
distribution of beverage containers requires 
only 4/10 of one percent of our total national 
energy consumption to begin with. 

Returnable bottles mean more local de- 
liveries, long trips back to a brewery, more 
Arizona water to clean the soft drink bottles, 
and more power to heat the water. On the 
other hand, recycled aluminum requires only 
five percent of the energy required to manu- 
facture aluminum initially from bauxite. 

How can a “bottle law” save energy? You 
tell me. 

All of which gets us back to the basic pur- 
pose of the law, the reduction of litter. 

Containers account for less than twenty 
percent of the nation’s litter. Maybe that’s 
why Oregon, despite its best efforts, has only 
been able to reduce total litter by ten per- 
cent, according to its own figures. 

What about solid waste? It’s paper and 
food wastes and yard wastes for the most 


6743 


part. Containers account for less than six 
percent of the total. 

So here we are in Arizona with BIRP. It’s 
& program still unique in the nation—still 
the only true state-wide comprehensive pro- 
gram of its kind. It has removed over 58 mil- 
lion pounds of recyclable natural resources 
from our landscapes and landfills. It has 
paid our participating citizens nearly $4 mil- 
lion cash, money which has helped support 
many families during our recent economic 
problems, and which has become a prime 
fund raiser for many worthwhile community 
and charitable activities. BIRP provides Jobs 
for everyone—paying jobs, no references 
needed. BIRP has also created a new indus- 
try, directly employing more than 30 work- 
ers with spending for payroll, goods, and 
services last year totaling $400,000. In addi- 
tion, BIRP has saved hundreds of thousands 
of city trash removal dollars and state litter 
pick-up funds. 

Add it all up and you'll find that BIRP 
is a $2 million industry here. Think about 
that positive impact on our economy com- 
pared to the negative impact of Oregon's 
legislation. 

Last year we were honored nationally by 
the U.S. Department of Housing and Urban 
Development and the Bicentennial Commis- 
sion in its “horizons on display" program 
for ingenuity and community problem solv- 
ing, one of only 200 activities in the country 
so reco d. 

We have had visitors from as far away 
as Japan and Australia visit our Phoenix 
Center and marvel st. what we have been 
able to do, at our pioneering home-made 
equipment which efficiently handles mate- 
riais for us. 

So why do I keep hearing about Oregon 
and the Hatfields and McCalls? Why don’t 
I hear something about what we in Arizona 
have done to solve a problem through free 
enterprise, rather than by passing another 
law? 

In Arizona, recycling is the answer. It can 
be the answer in other states as well. 


LEARNING ABOUT ENERGY THE 
HARD WAY 


Mr. DOMENICI. Mr. President, now 
that warmer weather has made natural- 
gas-short days of just a few weeks ago 
seem much further away, perhaps we 
should all put a picture of mid-January 
Buffalo on our office walls as a reminder 
of a disaster that could have been—and 
still may very well occur in the future 
unless we act now. 

I believe that a balanced energy policy 
can be forged in 1977. As a new member 
of the Energy and Natural Resources 
Committee, I intend to work construc- 
tively toward that end. r 

I know that science has many sug- 
gestions to offer us, and I am pleased by 
a recent editorial by Philip H. Abelson, 
in the February 25, 1977, issue of Science 
magazine. 

Abelson suggests conservation, incen- 
tives to business to install energy-sav- 
ing devices and to decrease wasteful con- 
sumption, as well as incentives to con- 
vert to coal rather than oil or natural 
gas in many industrial processes. 

While this editorial does not mention 
the need for continuing basic research 
into solar, geothermal, and nuclear en- 
ergy programs, I believe that this basic 
research is the key to any long-term so- 
lution of the Nation’s energy problems. 

The upshot of Abelson’s editorial is 
that we in public office must lead. We 
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must have the courage to tell the Ameri- 
can people that the days of cheap en- 
ergy are past; that, like it or not, the 
Nation’s economic health and national 
security will demand new priorities, I 
hope that the President’s energy message 
will not flinch from such harsh truths 
and I pledge my support to those Presi- 
dential initiatives that I believe will take 
this Nation toward the goal of energy 
self-sufficiency and continued economic 
growth and freedom. 

I ask unanimous consent, Mr. Presi- 
dent, that the Science editorial, “Learn- 
ing About Energy the Hard Way,” be 
printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

LEARNING ABOUT ENERGY THE Harp Way 


For more than a decade it has been obvious 
that the United States is destined to face 
enormous adjustments in its use of energy. 
The difficulties and costs of finding new oll 
and natural gas have been climbing rapidly 
and it is clear that potential discoveries are 
limited. The embargo of 1973-1974 should 
have led to vigorous action, but it was quick- 
ly ignored. 

By mid-March the acute stage of the cur- 
rent energy shortage will have passed. Be- 
cause supplies of foreign petroleum are avail- 
able, a major disaster has been avoided. A 
huge shortfall has been in part made good 
by record imports of oil. The United States 
is fortunate in another aspect. Although gen- 
erating equipment was taxed to the utmost, 
the electrical utilities were able to avoid mas- 
sive power shutdowns. 

And so, although domestic sources of oil 
and gas, continue to decline, the United 
States will luck through another energy 
crisis. But other crises will come, and will 
probably be more severe, for even with ac- 
tion now, many years must elapse before the 
gap between domestic production and con- 
sumption of energy can be made to decrease 
substantially. 

In principle, conservation is the solution, 
with a goal of reducing energy consumption 
to half its present level. However, the record 
of the past 3 years provides little basis for 
hope that energy consumption can easily be 
cut. Industry has already made most of the 
simple moves such as fixing steam leaks. 
Those homeowners who are willing to turn 
down the thermostat have already done so. 

To achieve really substantial economies 
will require investment of as much as a 
thousand billion dollars or more. Even were 
major changes to begin now, a decade or 
more would have to pass before their effects 
would be largely felt. Still a beginning must 
be made, but that will evidently require 
more incentives than have hitherto been 
supplied. The people must come to under- 
stand and believe that the various forms of 
energy—especially those based on oll and 
natural gas—are going to become steadily 
more scarce and much more expensive. Ex- 
amples of incentives would be huge taxes 
on gasoline and heavy autos. Conversations 
with people in industry indicate that new 
energy-saving Installations would be built 
if funds were available at low interest rates. 
Such construction would employ many 
workers. 

Much of the energy that is consumed by 
industry is utilized for process heat. In prin- 
ciple coal rather than oil or natural gas-could 
be used, and this substitution could be the 
fastest means for freeing supplies of natural 
gas and oll. However, in general, capital ex- 
penditures would be involved, and again 
financial incentives would speed the process. 

Overall, the amount of energy moved in 
gas pipelines is about three times that trans- 
mitted electrically. For home heating there 
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is no easy domestic substitute for natural 
gas. To replace methane by electricity in 
homes alone would require an investment in 
generating plants and heat pumps amount- 
ing to several hundreds of billions of dollars. 
Solar heating would also involve enormous 
investment. 

Domestic supplies of both oil and gas could 
be increased. For example, additional 
amounts of methane might be obtained from 
fermentation of biomass, from disposal of 
organic matter in sanitary landfills, from 
gases associated with coal, from brown shales 
of the Appalachian Basin and elsewhere, 
from the low-porosity rocks of the Uinta and 
other western basins, from the geopressured 
zones of the Gulf Coast, and from Alaska. 
At some time in the future there will be 
synthetic methane from coal. Probably most 
practical is natural gas to be discovered by 
conventional drilling. Methane from all of 
these sources will be expensive. 

The United States apparently learned 
nothing from the 1973-1974 embargo. Per- 
haps a second lesson will be more effective. 
If not, other lessons will come and they will 
be more harsh,—Puiure H, ABELSON 


FARMERS AND THE FREE MARKET 


Mr. EAGLETON. Mr. President, as 
Congress begins its consideration of ma- 
jor new farm legislation it is worth re- 
fiecting on the tenuous position occupied 
by most family farmers in today’s econ- 
omy. 

Unlike large corporations and unions 
which have the organization and 
amassed resources to influence, if not 
control, the play of market forces, the 
individual farmer is pretty much left to 
the mercies of shifting supply and de- 
mand patterns and the vagaries of 
weather. I do not think it is an exag- 
geration to call the family farmer our 
last link to the free-market system. 

This role of the American farmer and 
the proper function of Federal farm pro- 
grams is the subject of a thoughtful 
article in the most recent issue of To- 
day’s Farmer. The author, Mr. Fred 
Heinkel, president of the Midcontinent 
Farmers Association, is one of the most 
respected and knowledgeable men in his 
field and I commend his insights to my 
colleagues. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARTICLE BY FRED HEINKLE, PRESIDENT, 
MIDCONTINENT FARMERS ASSOCIATION 

The free market system—it’s a beautiful 
concept. In this country, we've been taught 
to revere it. And rightly so—because the con- 
cept has merit. It can provide incentive for 
productivity and progress. It can allocate re- 
sources to that use for which there is great- 
est need. It can provide opportunity, chal- 
lenge and satisfactions. 

Who would disparage the concept of a free 
market system? Certainly not I. We need to 
recognize, however, that reality can differ 
from the concept which inspired it—that a 
modified model can differ greatly from the 
original. 

In this country, the so-called “free market 
system” is a modified model. And the modi- 
fications are of such dimension that inclu- 
sion of the word “free” results in misnomer. 

Except for agriculture, the major indus- 
tries of this country are controlled by a few 
large firms with power to control produc- 
tion and administer prices. Even labor has 


March 8, 1977 


that power. Unless wage demands are met, 
workers withdraw, 

In a free market system, prices should 
move up or down in response to supply- 
demand balance. 

In recent years, we've seen sutomobile 
oversupply, with no corresponding drop in 
prices; rising unemployment, with no drop 
in wage levels. How long since there was 8 
significant drop in the price of steel? Farm 
machinery? Transportation? Fuel? Health 
care? A phone call? 

Where is the evidence of a free market 
system? 

Only in agriculture—where prices of farm 
products continue to move up and down, 
day by day, week by week. 

It ts not my purpose or intent, at this 
point, to pass Judgment on what has hap- 
pened to the market system. But to be hon- 
est with ourselves, we might as well admit 
that the “free market system” is mostly 
myth. 

Against that background, attempts to label 
federal farm program proposals as “threats 
to the free market system” are, in my judg- 
ment, less than honest. Such Iabeling is 
nothing more than a guise intended to shame 
farmers into taking what's left after others 
get what they want. 

Without legislation to provide meaningful 
protection in a market system dominated by 
those who have protection, farmers can ex- 
pect to get the hot end of the poker. 

As farmers, we don't want to see any action 
that would destroy what remains of the “free 
market system.” We believe that it should be 
retained and strengthened. But we do need 
effective farm programs to make that market 
system work for us the way it works for 
others. 

We don't want a program to tell us how 
to farm our land. But we need a program 
that will enable us to survive and produce 
needed food and fiber within the market 
system that exists. 

If—as in some other major industries— 
agriculture were controlied by a dozen or 
fewer giant corporations, it could handle its 
own problems. It could, for example, hold 
production to levels which would assure fa- 
vorable prices. But such an agriculture, I 
submit, would be a greater threat to our 
existing market system than any govern- 
ment farm program yet proposed. 

So those who are concerned about retain- 
ing the “free market system” might well 
direct thelr efforts toward development of a 
national farm and food program to provide 
the price and disaster protection needed to 
assure family farmer survival. 


MILITARY UNIONIZATION 


Mr. THURMOND. Mr. President, two 
recent articles on military unionization 
have caused me great concern. One ar- 
ticle, “Unionization of Armed Forces,” 
by Drew Middleton, appeared in the 
March 4, 1977, edition of New York 
Times, and indicated that President 
Carter’s recent statement opposing 
unionization of the Armed Forces was 
unlikely to cool the controversy. 

The other article, “AFGE Military 
Move Near,” by Mike Causey, appeared 
in the March 5, 1977 edition of the Wash- 
ington Post, and pointed out that mem- 
bers of AFGE would probably begin vot- 
ing within the next few weeks on wheth- 
er to admit Armed Forces personnel into 
the union. 

I have pointed out on many previous 
oceasions my concern that military 
unions be stopped before they are al- 
lowed to organize. 

Mr. President, I ask unanimous con- 
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sent that these articles be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD as follows: 

UNIONIZATION OF ARMED FORCES 
(By Drew Middleton) 


President Carter’s negative comments on 
unionization of the armed forces have 
focused attention on the often heated debate 
over the subject that has agitated the serv- 
ices in the last three months. 

Speaking to Defense Department employes 
on Tuesday, Mr. Carter said he was opposed 
to unionization of the armed forces and was 
unaware of any “strong movement” toward 
it supported by leaders of national and in- 
ternational unions. 

His words are unlikely to cool the contro- 

versy centered on the decision by the Amer- 
ican Federation of Government Employees 
last December to authorize military mem- 
bership. Supporters of the move say that 
& recruiting drive in the services may begin 
soon. 
Senior officers of the services, including 
the Chief of Naval Operations and the 
Army's Chief of Staff, as well as Senator 
Strom Thurmond, of South Carolina, senior 
Republican on the Senate Armed Services 
Committee, and George Meany, president of 
the American Federation of Labor and Con- 
gress of Industrial Organizations, oppose 
unionization, along with military and vet- 
erans’ organizations. 


ON THE OTHER SIDE 


‘The advocates include the leadership of the 
Government employees federation, which has 
& membership of close to 300,000, and a 
number of students of military affairs in- 
cluding David Cortright of the Center for 
National Security Studies and Charles C. 


Moskos Jr. of Northwestern University. 

Both sides apparently agree that the 
reasons for the controversy are rooted in the 
character of today’s volunteer forces and in 
the resentment in the forces over attempts 
by the Federal Government to curtail ex- 
penditure for personnel. 

“The big brass shouldn't be surprised if 
the lower echelons in the military machine 
are interested in unionization,” one veteran 
observer said. 

“The brass has complained so long and so 
Toudly about the prospective loss of benefits 
that, of course, this trickled down to the en- 
listed men, the employees, and they're very 
uneasy about their benefits,” the source 
explained. 

The prospect that the forces may prove a 
fertile fleld for unionization is attributable, 
many sources said, to the emphasis on the 
occupational aspects of service. The concept 
of military life as a calling, still held by 
many officers and noncommissioned officers, 
has been obscured to some extent by re- 
cruiting appeals that picture service life as 
@ job, comparable to those in civilian life, 
rather than as a patriotic vocation, 

The debate has been complicated by argu- 
ments over the effect of unionization on 
European forces. Six countries—Sweden, a 
neutral, and Norway, Denmark, Belgium, 
West Germany and the Netherlands, all 
members of the North Atlantic Treaty Or- 
ganization—have more than 60 soldier unions 
of various types. 

The European unions are not all-inclusive. 
In some countries they include separate un- 
ions for different grades. In Sweden, for 
example, there is a platoon officers’ union 
and a company officers’ union. There is 
another division in Europe between unions 
for professionals, usually officers, and con- 
scripts. 

Those who, like Mr. Cortright, support 
military unionism here, argue that Euro- 
pean military unions have won considera- 
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ble gains for servicemen. A conscript union 
in the Netherlands has forced increases in 
pay to the point that Dutch military pay is 
now the highest in NATO, The union has also 
brought about the elimination of inspec- 
tions and unnecessary formations, made 
the length of hair and saluting optional and 
forced a reformation of the penal code, 
eliminating the most severe forms of punish- 
ment. 

Senator Thurmond believes that “to all 
appearances, the Dutch army today is re- 
sponsible to the union as much as to the 
Government.” 

“If military unions have proved irrespons- 
ible in other countries,” Senator Thurmond 
wrote in “Defense Review,” a publication of 
the American Enterprise Institute for Public 
Policy Research, “we can hardly permit them 
to be organized in the United States on the 
fllmsy hyopthesis that they may possibly be 
more responsible here.” 

Senator Thurmond introduced a bill to 
prohibit unionization of American uni- 
formed military forces last Jan. 19. It was 
supported by 33 other senators. 

The basic fears among opponents of union- 
ization are that it would weaken discipline 
and might even lead to strikes against un- 
popular wars or operations. 

Adm. James L. Holloway Jr., Chief of Naval 
Operations, wrote last year: “Unionism in 
the sense that there would be collective bar- 
gaining to determine whether or not certain 
operations would be undertaken is unthink- 
able in the military sense.” 

DUTCH ARMY CALLED WEAK 


The Veterans of Foreign Wars said in a 
statement that “unions would interfere with 
the chain of command, would impair dis- 
cipline and response to orders.” 

Many senior officers, including Gen. Ber- 
nard W. Rogers, the Army Chief of Staff, 
and Gen. Russell E. Dougherty, commander 
of the Strategic Air Command, believe that 
intelligent, responsible leadership obviates 
the need for unions. 

The evidence from Europe, according to 
Mr. Cortright, indicates “rather compell- 
ingly” the “unionization has had little nega- 
tive consequence.” 

This view is contested by active officers. 
Most who have served in Europe regard the 
heavily unionized Netherlands army as the 
least efficient force in NATO’s Central Euro- 
pean front. 

One consequence of unionization seldom 
cited was noted by Mr. Moskos in a paper 
recently delivered to a symposium at the 
University of Maryland. 

He said there was a “potentially disquiet- 
ing implication” that organized military 
unions might lead to a politicization of the 
services “arising from the usually close work- 
ing relationship of the AF.L-C.1.O. with 
the Democratic party at national and local 
levels.” Unionization faces several legal hur- 
dies, Defense Department regulations forbid 
commanders from negotiating with unions 
although service members are allowed to 
join. However, military commanders are al- 
lowed to negotiate, and have done so, with 
unionized civilian employees on military 
installations. 

Despite President Carter’s chily attitude 
toward unions in the service, the tumult and 
the shouting are unlikely to die. The basic 
reason, cited repeatedly by soldiers and ci- 
villians, is that as long as the military offers 
itself to the recruit as just another job, the 
soldier, sailor and airman will ask for one 
of the fundamental rights of other job hold- 
ers: membership in a union. 

AFGE Minirary Move NEAR 
(By Mike Causey) 

Members of the biggest federal civil serv- 
ice union will probably begin nationwide 
voting within the next few weeks on whether 
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to admit, and actively recruit, uniformed 
personnel from the Army, Navy and Air 
Force. 

The action, which would be the first serious 
attempt to unionize the U.S. military, is ex- 
pected to be formally proposed next week. It 
will come from a special study group set up 
by the American Federation of Government 
Employees which now has about 280,000 all- 
civilian members, and bargaining rights for 
nearly 600,000 white-collar and blue-collar 
federal workers. 

Last September, the giant AFL-CIO union 
convention altered its civilian-only constitu- 
tion and directed its new president Kenneth 
T. Blaylock, to go ahead with the military 
sign-up if he thought it was necessary. 

Blaylock said at the time that he would 
study the idea and would back unionizing 
drives in the military if he thought it would 
help strengthen the pay, working conditions 
and political clout of his civillan members— 
and be well received by the 2 million-plus 
enlisted personnel who would be eligible. 

Earlier this year, Blaylock appointed a 
three-member committee—composed of 
AFGE regional vice presidents—to study the 
feasibility of organizing the military. Al- 
though an official announcement has yet to 
be made, there were strong indications yes- 
terday that the committee would endorse the 
military sign-up, and ask the union's na- 
tional executive council to recommend a na- 
tionwide referendum of AFGE members. 

Top union officials were playing “I've Got a 
Secret” yesterday et a Washington Hilton 
meeting of local AFGE leaders from Defense 
bases. But talks to the group by several AFGE 
officials—plus off-the-record comments from 
some AFGE leaders—indicate that the mili- 
tary organization question will go to the 
council next week. 

Head counters say the council will vote 
to recommend the referendum with AFGE 
members voting within their own locals. At 
least two, and maybe all three of AFGE’s 
top national officers would strongly back the 
idea of military members. 

President Carter said last week that he 
is against unions in the military. But he 
added that he would not actively promote 
legislation pending in the Senate and House 
that would outlaw any union activity in 
the armed forces. The President also said— 
even as the AFGE group was meeting—that 
there were no “serious” discussions by any 
unions relating to organizing the military. 
There will be next week. 

Tronically, the idea of recruiting military 
members came to AFGE leaders, in part, as 
a device to club the Ford administration over 
the head. Ford was considered antifederal 
employee by the big union, which endorsed 
the Carter-Mondale ticket. AFGE officials 
said frankly they would use the threat of 
organizing the military to “keep the White 
House guessing" as to their intentions, and 
perhaps buy more favor from Ford if he 
were re-elected. 

Now the AFGE is having problems with 
President Carter that it did not foresee from 
candidate Carter. Among them, the new 
President has endorsed a Ford administra- 
tion ploy to sharply whittle back the sys- 
tem used to pay the government's half mil- 
lion blue-collar workers. About 55 per cent 
of AFGE’s membership comes from mechani- 
cal, trade and craft workers in government, 
most of them in the Defense Department. 

The presence of AFGE locals—from SAC 
air bases and the Pentagon to Navy installa- 
tions in the Pacific—means that the man- 
power and machinery for recruiting military 
personnel is already in place should the 
union decide to expand to military members. 

Many of the union's presently all-civilian 
members oppose the idea of organizing the 
military. The major argument is that it would 
dilute services the union now supplies to 
them, Others are concerned that a congres- 
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sional backiash—especially if a military sign- 
up flopped—could hurt the union's lobbying 
on Capitol Hill and anger the President. 

The official green light should come this 
week from the union's ruling council, and 
then ballots will be going out to civilian 
members asking if they want to bring in the 
military. 


TRIBUTE TO SENATOR JAMES 
ABOUREZK 


Mr. McGOVERN. Mr. President, re- 
cently the distinguished junior Senator 
from South Dakota announced his inten- 
tion not to run for reelection. Mr. col- 
league and friend Jim ABOUREZK, made 
that decision based on the highest of 
motives, the desire to devote more time 
to his family than service in the Senate 
will allow. 

In recognition of those motives and of 
his service to the State of South Dakota 
and the Nation a number of newspapers 
chose to comment. I ask unanimous con- 
sent that a column by Tom Braden en- 
titled, “The Abourezk Antidote,” from 
the January 29, 1977, edition of the 
Washington Post; a column by Mary 
McGrory appearing in the Washington 
Star of March 1, 1977; the Mitchell Daily 
Republic, editorial of January 26, 1977, 
and the comments of the editor of the 
South Dakota State University Collegian 
of January 26, 1977, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


[From the Washington Post, Jan. 29, 1977] 
THE AsourezK ANTIDOTE 


(By Tom Braden) 


This town will miss Sen. James Abourezk 
(D-S.D.) but not for the reasons he handed 
out the other day. 

At the same time Abourezk announced 
that he would not run again, he issued a 
lst of his “accomplishments.” They were 
largely parochial (flood relief for Rapid City) 
and what wasn’t parochial wasn't really ac- 
complished. 

Oddly, perhaps, Abourezk didn’t mention 
in his list the one thing for which he will 
be remembered here. He was the Senate's 
only spokesman for the Palestinians and for 
the Arab cause in general. There is nobody 
to succeed him, and so the country will be 
deprived of the forceful presentation of a 
minority view. 

Abourezk is of Lebanese descent—his fa- 
ther emigrated to South Dakota and became 
an Indian trader—and he never let anybody 
forget it. Time after time he rose to deplore 
what he considered to be the one-sidedness 
of U.S. policy in the Middle East and to point 
out that the land the Jews call home is 
called home by the Arabs, too. 

Not that this was a big issue in South 
Dakota, When Abourezk came to the House 
in 1971, he hadn’t given a thought to the 
Middle East. But as the problems in the 
Middle East became the problems of Wash- 
ington, he began to read, to listen to ques- 
tions. Increasingly, it seemed to him that 
U.S. policy ignored legitimate Arab aspira- 
tions. 

In 1973, a few months before the war of 
that year, he warned of “an evitable head- 
on collision" unless Americans modified their 
policy of all-out support of Israel in favor 
of “scrupulous even-handedness,” Israeli 
leaders pounced upon the phrase “evenhand- 
edness” and turned it into a synonym for 
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appeasement. For the first time, Abourezk 
began to feel the stings usually accorded to 
minorities of one. 

They didn't stop him. By 1975, he was urg- 
ing “those who are dedicated to the survival 
of Israel" to signal the Israelis that “survival 
depends upon compromise.” He urged the 
United States and Israel to negotiate with 
the PLO and called Arafat “the most moder- 
ate leader obtainable.” 

And last year he spoke approvingly of the 
demand of Palestinians for a national en- 
tity of their own, of the Kind of which they 
were deprived when the Israelis drove them 
from their homes in 1948. He said Israel's 
refusal to discuss the demand has created 
an impasse.” 

All this fs bold talk, given the climate of 
opinion in this country; and some of it, given 
the climate at the time it was spoken, seemed 
outrageous. It is my own view that Abourezk 
overstates the Arab case. But never mind. In 
this country the Israeli case is overstated 
every day from every podium. Abourezk has 
been a useful antidote. 

And during the time in which he has been 
speaking he has gained not followers exactly, 
but a few listeners who occasionally echo his 
views. The Senate has, in fact, become more 
“evenhanded” and so has the public opinion 
as a whole. 

It is no longer considered appeasement to 
suggest that Israel ought to talk to the PLO 
provided, as Abourezk always stipulated, that 
the PLO recognized Israel's right to exist. 
And other senators are beginning to question 
Israel's total reliance upon a blank check 
from the United States. 

It was a quirk of history that a man from 
South Dakota with an interest in farm legis- 
lation and monopoly-busting should find 
himself in the center of a hot debate on for- 
eign policy. But Abourezk held up one side 
of the argument and did it bravely. To his list 
of accomplishments, he ought to add the 
title, “Minority of One.” 


[From the Washington Star, Mar. 1, 1977] 


ABOUREZK THE HERETIC COMMITS THE 
ULTIMATE 
(By Mary McGrory) 

It’s a month now since James Abourezk, 
Democrat of South Dakota, announced his 
retirement from the Senate after one term. 

The Arabs are mad. The Israeli lobby is 
glad. The Indians are sad. He has no regrets. 

Ever since he got here in 1972, Abourezk 
has been complaining about the clubbiness, 
the stuffiness, the hypocrisy of the place. 
Other members feel the same way. But Abou- 
rezk is doing something about it. He's walk- 
ing away. 

The Senate’s leading nonconformist, he 
voted against the Sinai Agreement. When he 
visits the Middle East, he calis on Yasir Ara- 
fat of the PLO. He sticks up for the Indians. 

His office speaks of his singularity. His staff 
calls him by his first name. On the walls, 
there are pictures of braves instead of poli- 
ticians. 

People assume that because he is for the 
Arabs, he is also on the side of the oil com- 
panies. But the fact is that he brought up, 
for a surprisingly strong vote, the first di- 
vestiture bill in the Senate. 

From the day he arrived, he gave notice he 
was not going to be one of your “go-along, 
get-along types.” His first speech in the Sen- 
ate was a vehement attack on Richard 
Nixon. He also voted against the confirma- 
tions of Elliot Richardson, Nelson Rockefeller 
and Henry Kissinger. 

He has taken on the leadership of his 
party, and its barons. Just recently, he led a 
fight against the appointment of ultracon- 
servative Sen. James Allen, D-Ala., to the 
Judiciary Committee. He stood up in the 
caucus and said he thought it was ridiculous 
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to reward Allen, who has tried to wreck (he 
used an earthier verb, as he often does) 
every piece of Democratic legislation. He 
called for a secret ballot out of consideration 
for those who might not want to vote against 
a colleague who was sitting right there. The 
vote was lost. 

“Goddamn closet conservatives,” Abourezk 
grumbled. 

Four years of bucking the tide in the Sen- 
ate convinced him, he said, that reform of 
national politics can only come “when you 
have people who want to make a contribu- 
tion rather than a career—once you start 
worrying about staying you start cutting 
corners.” 

He wavered only once in the decision. That 
was when ambitious young Larry Pressler, a 
Republican who has his eye on the Senate, 
“began strutting around.” A poll, commis- 
sioned by Pressler backers, showed the con- 
gressman beating the senator by 75-25. 

Abourezk asked his wife, Mary, if she would 
mind if he changed his mind and ran again. 

“She got sick to her stomach,” Abourezk 
says with his usual directness, “and that was 
the end of that.” 

Mary Abourezk found Washington official 
life so empty that at one point she took a 
job in a dentist's office. 

The one thing that might have swayed 
him, he said the other day while dandling 
his 6-months-old granddaughter on his knee, 
was the prospect of having Bella Abzug, a 
fellow hell-raiser, as a colleague in the 
Senate. 

“That would have tempted me,” he said. 
“I would have had some company.” 

He bridles at the suggestion he was fleeing 
from certain defeat at the hands of Pressler, 
who he calls a “Sanforized, preshrunk Re- 
publican.” 

“All the job-rating polis showed I was 
about the same, all the way through, How 
can you beat an Incumbent who does his 
homework?” 

Despite his out-front stands, Abourezk has 
always been diligent and conventional in 
constituent service. Many South Dakotans 
who disagreed with him, especially about the 
insurgent Indians, were proud of his inde- 
pendence. 

He feels a twinge of guilt about the In- 
dians. He comes by his Indian sympathies 
naturally. He was born on the Rosebud Res- 
ervation in South Dakota. His Lebanese-born 
father was a peddler, who set up a general 
store for the Sioux. 

After a hitch in the Navy, Abourezk was 
settling down as a bartender. With his wide- 
open face and genial manner, he was made 
for the role. He also was an excellent 
bouncer, It was a Jewish doctor, he enjoys 
telling people, who changed the course of his 
life. Dr. Joseph Studenberg of Winner, S.D., 
opened his mind to politics, gave him The 
New Republic to read and I. F. Stone's 
Weekly and told him to make something of 
his life. 

Abourezk enrolled in the South Dakota 
School of Mines and subsequently put him- 
self through law school. In his first try in 
politics, he won a seat in the House in a 
district that had been Republican for 34 
years. 

In 1972, when George McGovern was being 
beaten in South Dakota for the presidency, 
Abourezk made it to the Senate. Now he’s 
quitting “to spend time with my family." 
He will also play the guitar, tend his plants, 
take pictures and practice law in Washing- 
ton and South Dakota. 

He is looking forward to being treated like 
a human being. 

“Nobody's indispensable,” he says cheer- 
fully. That’s heresy to his 99 colleagues who 
have persuaded themselves that they are, 
and that there is no life after the Senate. 
Abourezk, the heretic has committed the 
ultimate heresy. 
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[From the Daily Republic Mail, Jan. 26, 1977] 
ABOUREZK—A COMMITMENT FULFILLED 


Sen. James Abourezk’s announcement 
Monday that he will not seek re-election to 
that position opens the door for an even more 
interesting political season in 1978. 

The Abourezk decision will leave Republi- 
cans and Democrats alike scrambling for a 
shot at the prestigious political plum. 

What the general public and political ex- 
perts rush to uncover, is Abourezk’s ulterior 
motive in his decision. 

But from here, we can see nothing about 
Abourezk’s announcement that was any- 
thing but a sincere explanation of his desire 
to be closer to his family and practice his 
legal pofession, 

Abourezk has been and will continue in the 
next two years to be a credit to his politi- 
cal profession and a compliment to the peo- 
ple of South Dakota for choosing him for a 
position of extreme importance. 

He has been a tireless worker for the good 
of South Dakota and for the good of a na- 
tion. In particular, he has recently been cited 
by both the State Dept. and the National 
Security Council for his efforts in keeping 
some Middle East nations from raising their 
oil prices. With that bipartisan praise, there 
can be no question that his efforts were 
recognized as a value to this country regard- 
less of which side of the aisle was making the 
observation. 

Abourezk is regarded as a popular senator 
partially because of his down-to-earth ap- 
proach of running his office. He has been a 
responsive senator and no doubt will con- 
tinue to be just that in the next two years. 

As Americans, we find it hard to accept the 
fact that someone who has had success in 
political office would step away from it with- 
out much reluctance and offer the simple 
explanation that his family is more impor- 
tant. But for those who know Jim Abourezk, 
they can easily understand that he is a man 
of commitment and a man of sincerity. 

It takes a certain breed of politician and 
a special type of person to leave office while 
he is ahead. This is what Abourezk will be 
doing, knowing that he has done his best to 
fulfill his only promise he made to his con- 
stituents in the 1972 campaign... “Work 
hard hard and do the best I can to serve 
the people of South Dakota.” 


[From the Collegian, Jan. 26, 1977] 


Loss or SENATOR AsouREZK WILL HURT 
SoutH DAKOTA 


South Dakotans should be saddened by the 
announcement earlier this week by Sen. 
James Abourezk that he will not seek reelec- 
tion in the 1978 general election. 

Abourezk represents a voice heard far too 
few times in the nation’s capitol. A voice 
which calls for changes that are desperately 
needed; a voice which cannot be stilled by 
criticism; a voice that is heard and respected 
by other Congressmen—something that will 
most likely not be achieved by his successor. 

America and South Dakota need such a 
voice during these trying times. 

Too few Congressmen have had the guts 
to call for a moratorium on nuclear power 
plants; too few Congressmen have had the 
guts to stand above petty politics; too few 
Congressmen have had the guts to fight for 
Indian rights; and far too few Congressmen 
have had the guts to support the environ- 
ment as Jim Abourezk has. 

He has served South Dakota well. As one 
farm lobbyist put it, “He has always been an 
outspoken supporter of the family farmer.” 
The fact is, Jim Abourezk has always been 
an outspoken supporter of South Dakota and 
the United States. 

Abourezk may be a prime example of a 
pure, untarnished South Dakotan. Born of 
immigrant stock, he knows the problems of 
the underprivileged. Raised in a rural com- 
munity, he knows the effects of a drought 
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on an agricultural economy. And being & 
South Dakotan, he stands behind what he 
believes and says—with a word that can be 
trusted. 

His concern for his family is also typically 
South Dakotan. Not many politicians would 
give up such a promising career for their 
families. His background has taught him 
the importance of family and heritage. His 
statement that he was not “the least bit 
reluctant” about his decision demonstrates 
the importance his family holds in his life. 

South Dakota and the nation will sorely 
miss Jim Abourezk. Fortunately, he does 
have two years remaining in which to carry 
on his fine job. But it will be with a saddened 
heart that we bid him farewell in 1978. 

We wish him the best of luck in the future 
and thank him for all he has done—for 
South Dakota and for America. 


THE RISING COST OF HOUSES 


Mr. BROOKE. Mr. President, last July, 
I introduced the Young Families Hous- 
ing Act, a measure designed to help first- 
time home buyers cope with the escalat- 
ing cost of housing. 

There is no doubt in my mind that 
this legislation is essential. And if there 
is any doubt in the minds of others, I 
would hope they will read the two arti- 
cles by David Nyhan of the Boston 
Globe and William Claiborne of the 
Washington Post on the current state 
of our housing market. The articles 
clearly document that the dream of own- 
ing a home is severely threatened by the 
soaring costs of buying one. 

Among other things, the study says 
the average sales prices of new homes is 
rising twice as fast as family incomes. 
It points out the startling fact that only 
a fourth of our population can afford a 
$48,200 house, the average price for to- 
day’s houses. And it predicts that the 
average price of a house will increase 
to $78,000 within 6 years. At that point, 
most middle-income families will be 
hard pressed to own their own homes, 
according to the study. 

These are just a few of the alarming 
statistics which the study brings to 
light. I hope my colleagues will review 
these articles carefully, for I feel they 
underscore the need for measures like 
the Young Families Housing Act (S. 
664). 

Mr. President, I ask unanimous con- 
sent that the two articles be printed in 
the RECORD, 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Boston Globe, Mar. 4, 1977] 
New House Too COSTLY FOR 75 PERCENT OF 
AMERICANS 
(By David Nyhan) 

Only one-quarter of American families 
could afford a median-price new house in 
1975, where twice that many could afford 
one five years earlier. 

And unless the Carter Administration is 
able to reverse the trend, “The United States 
would enter the 1980s with typical new 
homes selling for $78,000," says a new study 
of housing patterns. 

The Joint Center for Urban Studies of 
Harvard and MIT released a report on hous- 
ing through 1985 at a news conference yes- 
terday in New York. 

It said the housing problems that used 
to be faced by the poor are now affecting 
average-income families. 
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Some big-city housing will become un- 
needed as millions of Americans leave urban 
centers for rural and small town living. 

The Carter Administration should focus 
on “better, more affordable housing for the 
poor, with secondary emphasis on improv- 
ing the homebuying climate for the young 
and for people with average income,” said 
director Arthur P. Solomon. 

The baby-boom children of the 1940s and 
‘50s are now forming households of their 
own, but few can afford a new house. The 
median-price new home (half cost less, half 
cost more) went from $23,400 to $44,200 
between 1970 and 1976. 

Three out of five new homes last year were 
purchased by families with incomes over 
$20,000. More than 20 million new housing 
units will be needed by 1985. 

There will be more but smaller house- 
holds, as Americans become widows or wi- 
dowers, divorce, leave home earlier, and 
marry later. 

Solomon singled out New Hampshire and 
upstate Michigan as examples of rural areas 
that are attracting citydwellers. 

He characterized the ‘60s as the decade of 
“suburban sprawl,” the "70s as “the moye- 
ment to the Sun Belt,” and added, “Now, 
‘Back to the country’ is the word for the 

Housing programs for the poor should 
include ways “to provide additional income 
for the poor,” he said. 

Projecting population growth by region, 
the center estimates the Northeast will gain 
only 3.3 million residents by 1985, while the 
South will get 15.3 million, the West 7.2 
million, and the north central region 4.6 
million. 

As sale prices soared, the other costs of 
home ownership rose even faster. Between 
1970 and 1976, the monthly cost of home- 
ownership—heat, utilities, property taxes, 
insurance and maintenance—rose 102 per- 
cent, while median family income rose less 
than half that much. 

“The poorer third of the population has 
been completely priced out of the market,” 
the report stated. “In 1965-66, they pur- 
chased 17 percent of new houses. Today, 
only four percent are sold to the lower 
third.” 

Almost half of the new houses sold in 
1975 and 1976 went to families where both 
the husband and wife work. Lumping in 
existing houses, three out of five first-home 
buyers came from families where both 
husband and wife hold Jobs. 


[From the Washington Post, Mar. 4, 19771 


DREAM OF HOME OWNERSHIP IMPERILED BY 
SPIRALING COSTS 
(By William Claiborne) 

New Yorx, March 3—The American dream 
of home ownership is in danger of becoming 
obsolete within half a decade because by 
then the average house will cost $78,000. 

That is the major finding of an authorita- 
tive study or the nation’s housing plight 
conducted by Massachusetts Institute of 
Technology and Harvard University. 

Already, according to the Harvard-MIT 
Joint Center for Urban Studies, the sale 
prices of new houses have increased twice as 
fast as family incomes; barely a quarter of 
the nation’s households can now afford a 
home costing $48,200, the curent average 
price. 

The poorer third of the population has 
been completely priced out of the market, 
and the only families who can afford to own 
the average house are earning $20,000 or 
more—the top quarter of the nation in terms 
of earning power. 

The price spiral will escalate above $78,000 
for modest new homes beyond the 1980s, 
and most of the middle-class population will 
be hard-pressed to own their own homes, 
the study said. 
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“We're not crying out a crisis, but we do 
have the warning signs of a crisis a few years 
down the road,” said Arthur P. Solomon, di- 
rector of the joint center and a former White 
House adviser to President Johnson. 

The Harvard-MIT research organization 
has been preeminent in forecasting housing 
needs since its widely publicized 1973 study 
disclosed that 13 million American homes 
were physically unsound, overcrowded or ex- 
cessively expensive for the occupants. 

Since 1970, according to the study released 
here today, the average-income family has 
lost ground as the cost of home ownership— 
mortgage and interest payments, taxes, in- 
surance and maintenance—has outstripped 
increases in income. 

The median sales price for new homes in- 
creased nearly 90 per cent from 1970 to 1976, 
and the monthly ownership costs of new 
homes increased during the same period by 
more than 100 per cent. 

The median sales price for existing homes 
increased 65 per cent in the same period, and 
the monthly ownership costs for existing 
homes jumped 73 per cent. 

In contrast, the median income, nationally, 
increased during the period by 47 per cent, 
while the consumer price index rose 46 per 
cent, 

“The cost squeeze on middle-income fam- 
tles is replacing the slum as the major prob- 
lem in housing in this country,” said Ber- 
nard Friedman, coauthor of the report, which 
was funded in part by the Department of 
Housing and Urban Development. 

The study disclosed that: 

Despite a near-record 1.6 million new 
housing starts In 1976, the number is 20 per 
cent below current need. 

While in 1970 almost half the U.S. families 
could afford to buy average-priced new 
homes, only 27 per cent of the families could 
afford an average-priced new home last year. 

The number of low-income families living 
in physically inadequate units has declined 
since 1960, but the number paying an unrea- 
sonably high percentage of their incomes on 
housing has more than doubled. 

While the commonly accepted measure for 
personal finance used to allow for one-fourth 
of monthly salary for housing costs, many 
U.S. families are now paying 35 per cent or 
more. 

To compensate for spiraling house costs, 
the research team found, Americans are 
making concessions that significantly affect 
their quality of life. Some withdraw from 
the housing market and become renters, 
while others restort to pooling the incomes 
of both husband and wife. 

Other families stretch their resources thin- 
ly by eliminating many nonessential ex- 
penses, while some have resorted to buying 
mobile homes. 

At the same time, there are sociological 
factors increasing the pressure on the hous- 
ing market, the study found. These irclude 
increasing numbers of young adults and 
senior citizens who split from the family 
nucleus to set up housekeeping, and a 
steadily increasing divorce rate. 

Also, population shifts toward the Sun 
Belt states and the exurban areas of the 
Northcentral and Northeast regions of the 
country are creating additional housing pres- 
sures in some areas. 

The Harvard-MIT unit called for a “strong 
national housing policy with a constructive 
partnership between the public and private 
sectors." 

The policy, the group reported, should 
focus on better and more affordable housing 
for the poor, with secondary emphasis on im- 
proving the home-buying climate for the 
young and persons with average incomes. 

When pressed for specific recommenda- 
tions, Solomon and Friedman suggested re- 
forms in federal monetary policies that 
would lower the home mortgage interest 
rate, possible adoption of a variable mort- 
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gage interest rate that would fluctuate with 
rises and drops in inflation, re-examination 
of environmental restraints on the housing 
industry that push home development costs 
upward, and adoption of new regulations 
that would help stabilize the cyclical effects 
of the roller-coaster construction industry. 


ALASKAN GAS PIPELINE ROUTE 


Mr. McGOVERN., Mr. President, after 
18 months of hearings and exhaustive 
study, Administrative Law Judge Nahum 
Litt of the Federal Power Commission 
has concluded that the FPC should rec- 
ommend Presidential approval of the 
Mackenzie River Valley route proposed 
by the Arctic Gas Pipeline Co. for a 
trans-Canada pipeline to move Alaskan 
natural gas to the lower 48 States. Judge 
Litt’s decision is entirely consistent with 
FPC staff findings released on Decem- 
ber 7, 1976, and clearly reflects some of 
the hard lessons we have already learned 
from our experience with Alaskan oil. 

In 1973, when the Alaskan oil pipeline 
route was under consideration, I joined 
with Senators BAYH, HUMPHREY and 
MonpaLe to urge that this precious re- 
source be transported directly to the 
neediest parts of the country via a 
trans-Canada pipeline similar to the one 
now envisioned for natural gas. Our 
views did not prevail, but as we predicted 
at the time, the decision to construct 
the Alaskan oil pipeline instead of seek- 
ing a Canadian alternative has led to 
serious difficulties. In spite of claims to 
the contrary, it now appears quite likely 
that a good percentage of our Alaskan oil 
production wil eventually find its way to 
Japan. The west coast will experience a 
glut of Alaskan oil, but the eastern two- 
thirds of the country will become more 
dependent than ever on foreign energy 
sources. 

The arctic gas proposal will bring 
Alaskan natural gas directly to the areas 
in which it is most urgently needed—a 
major advantage by any reckoning. But 
in addition, the arctic gas plan makes 
far more sense than the alternative pro- 
posals in terms of costs, construction 
problems, energy efficiency and the speed 
with which it can be expected to deliver 
Alaskan gas to hard-pressed industrial, 
commercial, agricultural, and residential 
consumers. Once all the necessary ap- 
provals have been secured, it will take 6 
years and an expenditure of approxi- 
mately $8.5 billion by the arctic gas con- 
sortium before the gas begins to fiow. 

If constructed, the arctic gas pipeline 
will follow the most rational route avail- 
able in terms of topography and the most 
attractive one from the Canadian point 
of view. By moving along the Mackenzie 
River Valley, the line will avoid moun- 
tainous terrain and the associated con- 
struction problems. At the same time, 
the Mackenzie route will provide Canada 
with an attractive incentive to enter a 
joint undertaking by making it possi- 
ble for our northern neighbor to exploit 
the large gas reserves in the Mackenzie 
Delta field at far lower cost than would 
otherwise be possible. Cooperation could 
permit both nations to realize great 
economies of scale. 

Of the two proposals rejected by Judge 
Litt, the so-called “El Paso plan” is by far 


March 8, 1977 


the less attractive. Under this arrange- 
ment, gas would be piped from the North 
Slope fields along the existing Alaskan 
oil pipeline corridor to  liquification 
plants. Liquified natural gas would then 
be shipped in specially constructed tank- 
ers to California, reconverted to its orig- 
inal form and distributed though ex- 
isting pipelines. By some estimate, this 
complex, dangerous and expensive proc- 
ess would cost American consumers $845 
million per year in excess of what it 
would cost to pipe the gas through Can- 
ada. Furthermore, the liquification proc- 
ess itself would consume 78 percent more 
energy than the pipeline—an amount 
sufficient to supply the needs of four 
cities the size of Washington, D.C. To 
look at it in another way, as compared 
to the pipeline, the LNG process could 
consume as much as a year’s worth of 
Prudhoe Bay production over the life of 
the project. We simply cannot afford to 
squander our nonrenewable resources in 
this manner. 

The second alternative to the Macken- 
zie River Valley route—the Alcan pipe- 
line—is a questionable proposition for a 
variety of reasons. It would be costlier 
than the arctic gas plan, would require 
approximately 1.200 additional miles of 
pipeline and would be capable of trans- 
porting a lower volume of gas. In the 
likely event of large new gas finds on the 
North Slope, the Alcan line would require 
new construction, increasing both the 
eventual price to the consumer and the 
likelihood of long-lasting environmental 
damage. And according to FDC staff ex- 
perts, Alcan capital cost estimates and 
construction schedules are unrealistic. 

Mr. President, although I believe that 
Judge Litt and the FPC staff have 
reached sound conclusions in this mat- 
ter, I do not mean to imply that the 
Mackenzie River Valley route is without 
drawbacks. In my view, the major prob- 
lem with the route is that it would have 
to cross the Arctic National Wildlife 
Range and could, at least temporarily, 
disrupt the fragile ecology of that region. 
I believe that every effort should be made 
to protect this unspoiled wilderness area. 

On the other hand, when we consider 
the environmental implications of the 
two alternative proposals, it may well 
be, as the FPC staff concluded, that the 
arctic gas line is the lesser environ- 
mental evil. Once completed, the line will 
probably not require additional construc- 
tion work to accommodate new gas finds, 
as would the Alcan line, and it would not, 
of course, involve the risks and uncer- 
tainties connected with liquified natural 
gas. If we are going to build a pipeline— 
and build one we shali—we shall have 
to pay an environmental cost. The evi- 
dence I have seen so far indicates that 
the most efficient route is also the least 
disruptive in the long run. 

Finally, some have argued that in spite 
of the obvious advantages of the trans- 
Canada route, it would be inappropriate 
to construct an important facility of this 
kind across the territory of a foreign 
country. In my view, this argument flies 
in the face of our long history of warm 
relations and interdependence with Can- 
ada. I find it hard to believe that anyone 
could seriously maintain that the Na- 
tion with which we share the longest un- 
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defended border in the world is about to 
become a hostile power. 

Mr. President, the FPC will make its 
route recommendation to President Car- 
ter by May 1. The President, in turn, is 
scheduled to send his recommendation 
to the Congress by September 1, though 
it would be possible for him to defer a 
decision until December 1. Once the 
President has submitted his recommen- 
dation, Congress may choose to disap- 
prove his plan by joint resolution within 
60 days. I believe that the case is clear- 
cut and I hope that all parties can agree 
to move ahead with this vital project 
without undue delay. 

Mr. President, I ask unanimous con- 
sent that an article by Margot Horn- 
blower on this topic which appeared in 
the February 2, 1977, edition of the 
Washington Post be printed in the 
RECORD., 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

FPO Jupce BACKS ALASKA Gas LINE 

THROUGH CANADA 
(By Margot Hornblower) 

Alaska’s immense natural gas reserves 
should be transported in a 4,175-mile pipe- 
line through Canada that branches into 
Western and upper Midwestern states, a Fed- 
eral Power Commission judge recommended 
yesterday. 

Administrative Law Judge Nahum Litt 
said an $8.5 billion proposal by the Alaskan 
Arctic Gas Pipeline Co., a consortium of 16 
U.S. and Canadian companies, is “vastly su- 
perior" to proposals by two other companies, 
El Paso Alaska Co. and Alcan Pipeline Co. 

Arctic’s proposal would make more gas 
available sooner, at less cost and with less en- 
vironmental impact, he said. 

The pipeline, which has major political, 
economic and foreign policy implications, 
has stirred fierce controversy in Congress, 
government agencies, industry, and environ- 
mental circles. 

The judge's decision is the first step in ad- 
ministration compliance with a law passed 
by Congress last year. The law requires the 
full Federal Power Commission to recommend 
a route to President Carter by May 1. By Dec. 
1, Carter must make a decision, and Con- 
gress May overturn it by joint resolution 
within 60 days. 

While the pipeline will not relieve the cur- 
rent natural gas shortage, it will allow the 
United States to exploit the estimated 22 
trillion cubic feet of Prudhoe Bay gas that 
represents 10 per cent of the nation's re- 
serves—more than a year’s supply for U.S. 
consumers. 

When it is completed in the early 1980s, 
the pipeline is supposed to carry 2.5 billion 
cubic feet of gas daily to energy-hungry 
states from California to New York. It is, 
the FPC said, the largest private undertaking 
in the nation’s history. (The $8 billion Alas- 
ka oll pipeline is 800 miles long). 

The judge’s decision drew immediate criti- 
cism from competing companies and from 
environmentalists. 

John C. Bennett, vice president of Paso 
Alaska, said Litt ignored the danger that 
Canadian provinces could unreasonably tax 
sho pipeline, thereby raising consumer prices 

ere. 

EI Paso wants to build the line across 
Alaska, paralleling the almost completed oil 
pipeline, and then carry the gas by tanker 
to a West Coast terminal. 

Bennett said Arctic’s line, which would 
pick up gas from Canada’s Mackenize Delta, 
could be delayed indefinitely by Canadian 
Indian and Eskimo land claims now under 
government review, 
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A coalition of environmental groups in- 
cluding the Sierra Club, National Audubon 
Society, and the Environmental Policy Cen- 
ter, called Litt’s decision “outrageous. We're 
going to fight it on the rooftops, in the 
streets, in the barnyards in Congress,” said 
Sierra Club attorney Brock Evans. 

The Arctic gas route would traverse the 
the length of the 14,000-square-mile Alas- 
kan Wildlife Range, which environmentalists 
say is the last unspoiled mountain to shore 
Arctic wilderness area. 

From Alaska it would cut southwest into 
Canada, dividing into two legs at Carolina, 
Alberta. The western leg would cross British 
Columbia, Washington and Oregon, ending 
near San Francisco. The eastern leg would 
cross Saskatchewan, Montana, North Dako- 
ta, Minnesota, Iowa, and Illinois, ending near 
Chicago. 

The El Paso proposal also raises environ- 
mental questions because it would rely on 
liquefied natural gas tankers, which are sub- 
ject to explosions and leaks, and because it 
would transport the gas to California rather 
than to energy-starved Midwestern states. 

Environmentalists prefer the Alcan route, 
which would bypass the wildlife range and 
bring the gas across Canada and into Cali- 
fornia and the Midwest. 

Judge Litt said Alcan’s proposal, which 
would require 4,600 miles of pipeline is 
“neither efficient nor economic,” and relies 
on an undersized pipeline and poorly 
planned construction. 

Litt said that while El Paso’s proposal 
would require more transportation and stor- 
age facilities than the company projected, it 
would be a viable alternative should the 
Arctic line be rejected. 

His decision came after 18 months of hear- 
ings. The testimony, briefs and counter-briefs 
amount to 45,000 pages of transcripts. In the 
end, however, most participants say the de- 
cision will be a political one, fought out in 
the halls of Congress and White House con- 
ference rooms. 

Vice President Mondale, who as a senator 
from Minnesota sponsored the pipeline legis- 
lation requiring a prompt decision, represents 
Midwestern interests that favor the Arctic 
line. 

The legislation forbids court suits, there- 
by ensuring that critical energy supplies will 
not be held up in lengthy litigation by en- 
vironmentalists or competing companies, 

Because of transportation costs, the new 
gas will not be cheap. Sales contracts have 
not been signed with the energy companies 
that own the Prudhoe Bay reserves, 
but the FPC estimated the average wholesale 
price will be $2.41 per thousand cubic feet— 
about $1 more than the present nationwide 
ceiling on interstate gas. Unregulated gas 
sells for about $2 per thousand cubic feet. 

While Litt acknowledged in his 430-page 
decision that the Arctic Wildlife Range 
should be protected, he said the pipeline’s 
effect would be small and of limited dura- 
tion. He added, however, that the range's oil 
and gas reserves should be exploited—a pos- 
sibility deplored by environmentalists. 

He also rejected arguments that migratory 
snow geese would be severely harmed and 
that 915 miles of snowroads would disrupt 
wildlife migration patterns. 

Litt said “mitigative construction meas- 
ures,” can reduce the line’s impact on the 
birds and that aircraft flights, the most seri- 
ous hazard, will occur less frequently than 
once every two hours. Evans, however, said 
the flat Alaska terrain will carry construction 
noise for 30 miles. 

On the taxation issue Litt sald that the 
United States’ long, friendly relationship 
with Canada assured stability and rational 
treatment of “a mutually beneficial business 
enterprise.” 

However, accounting for growing Canadian 
nationalism, he added, “Even if it is assumed 
that a Canadian government would come to 
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power predisposed to act unreasonably, such 
imprudence could be countered with equally 
unsavory activities on the part of the U.S.” 


LEGISLATIVE PROGRAM OF THE 
VETERANS OF FOREIGN WARS 
FOR THE FIRST SESSION OF THE 
95TH CONGRESS 


Mr. THURMOND. Mr. President, today 
the Commander-in-Chief of the Vet- 
erans of Foreign Wars of the United 
States, the Honorable R. D. “Bulldog” 
Smith, presented to the Senate Com- 
mittee on Veterans Affairs the priority 
legislative program of the VFW for the 
first session of the 95th Congress. 

Accompanying Commander Smith be- 
fore the committee were Cooper T. Holt, 
national executive director, and Don 
Schwab, director of the national legis- 
lative service. 

The Veterans of Foreign Wars, founded 
in 1899, currently boasts a membership 
approaching 1.8 million, all of whom 
have served our country overseas in time 
of war or armed conflict. 

During his presentation, Commander 
Smith emphasized that the first priority 
in veterans programs still remains caring 
for the needs of the service-connected 
disabled and the survivors of veterans 
with service-connected deaths. Cost-of- 
living increases in education benefits, ex- 
pansion of the national cemetery sys- 
tem, additional funding for greater qual- 
ity medical care, and attending to the 
needs of the nonservice-connected dis- 
abled continue to remain priority con- 
cerns of the VFW. Other concerns ex- 
pressed by Commander Smith were the 
maintenance of quality medical person- 
nel in our VA hospitals, the continued 
independence of the VA hospital sys- 
tem, the expansion of nursing care facil- 
ities to meet the needs of our elderly 
veterans, and the necessity of main- 
taining the integrity of the Veterans’ 
Administration as the sole agency to ad- 
minister the programs for the Nation’s 
29 million veteran population. 

Mr. President, the membership of no 
organization has made more meaning- 
ful sacrifices to preserve our freedom 
than the VFW. Likewise, no organization 
and its leadership fought harder to pre- 
serve the Veterans Affairs Committee as 
a separate and independent committee 
in the Senate. 

Mr. President, in order to share Com- 
mander Smith’s comments with my col- 
leagues, I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the com- 
ments were ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF R. D. SMITH 

Mr. Chairman and members of the commit- 
tee: Iam delighted to appear before this full, 
separate Veterans’ Affairs Committee rather 
than as we feared for a while, a subcommit- 
tee of a Human Resources Committee. We all 
experienced four very trying months during 
the consideration of reorganization of the 
Senate and I wish to take this opportunity 
to thank those Senators who rose and spoke 
to retain this Committee and the many who 
worked behind the scenes toward the same 
end. I would be remiss, indeed, in not also 
expressing my sincere gratitude to those pro- 
fessional staff members who throughout this 
period worked closely with my Executive Di- 
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rector and Legislative Director. I wish to con- 
gratulate you, Senator Cranston, upon your 
election as Chairman of this vital Committee 
and to welcome Senator Matsunaga, who is a 
life member of the Veterans of Foreign Wars, 
as a new member of the Committee. 

Accompanying me today are the national 
and state officers who comprise the leader- 
ship of our great organization and who are 
directly responsible for the twenty-fourth 
consecutive year of increased membership 
which has passed the 1.8 million mark this 
year. 

My purpose here today is to present our 
priority legislative program for this First 
Session of the 95th Congress. The voting dele- 
gates to our 77th National Convention held 
in New York City last August passed more 
than 200 resolutions, the preponderance of 
which address improving veterans’ benefits, 
enforcing those laws enunciated in the 
United States Code, and rejecting proposed 
administration, negative legislation to reduce 
and erode existing benefits. The most impor- 
tant of those coming within the jurisdiction 
of this Committee have been included in our 
pamphlet entitled "VFW Priority Goals Leg- 
islative and Security for 1977" and are ap- 
pended to my testimony. Without objection, 
it is requested such be printed in its entirety, 
as a portion of the official transcript of this 
hearing. 

The bread and butter issues, of course, 
merit our first consideration. Our greatest 
debt is to those veterans who made a special 
sacrifice and have suffered disabling disabili- 
ties defending our nation during periods of 
war and hostility and to the survivors of 
those who made the supreme sacrifice. There- 
fore, and based on current inflation, we rec- 
ommend an increase of not less than six per- 
cent, which could be higher by the time hear- 
ings are held and legislation passed, to bene- 
fit those in receipt of compensation and de- 
pendency and indemnity compensation. 

I wish to commend this Committee for in- 
cluding in legislation which became Public 
Law 94-581, the Veterans Omnibus Health 
Care Act of 1976, a provision to extend 
CHAMPVA coverage to the widow or surviving 
children of a veteran who, at death, suffered 
from a permanent and total service-con- 
nected disability regardless of the cause 
of death, fulfilling another of our priority 
goals. However, I sincerely hope this Congress 
will see fit to go the one step further to ful- 
fill another of our priority goals, and grant 
dependency and indemnity compensation to 
the survivors of veterans in this same cate- 
gory. As you are aware, there are some 122,000 
such veterans for whom their spouses have 
had to constantly care, restricting employ- 
ment opportunities and, upon the death of 
the veteran and the termination of compen- 
sation payments, are often left in dire finan- 
cial straits and devoid of marketable skills. 

The inadequacies of the pension program 
for our comrades in need due to their non- 
service-connected disabilities and their 
widows has been of growing concern to the 
VFW, as you well know. We believe the pen- 
sion program should be so restructured as 
to permit those who answered the nation’s 
call to duty and served in uniform during 
times of peril, and their widows, to live in 
dignity well above the poverty level afforded 
welfare recipients. Our priority goals include 
supporting restructuring of the pension pro- 
gram to benefit all recipients and not be more 
restrictive than present law. However, it is 
our opinion, at this time, that action on 
pending pension legislation other than grant- 
ing a cost-of-living increase of at least six 
percent should be deferred until after the 
study by the Veterans Administration, man- 
dated by Public Law 94-432, has been sub- 
mitted to Congress and sufficient time elapsed 
for a thorough study thereof. 

With respect to educational benefits we 
were gratified Public Law 94-502, the Veter- 
ans Education and Employment Assistance 
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Act of 1976, removed the restriction to un- 
dergraduate work imposed on the nine month 
extension granted by Public Law 93-508, ful- 
filling another of our priority goals. As you 
are aware, the VFW fought this restriction 
for Vietnam veterans when H.R. 12628 was 
being considered by Congress and, again, 
when the Congress resoundingly spoke in be- 
half of veterans and overrode the Presiden- 
tial veto of the Vietnam Era Veterans Read- 
justment Assistance Act of 1974. Likewise, 
we have repeatedly opposed the Administra- 
tion’s attempt to reduce from ten years to 
eight years the time allowed for completion 
of education for Vietnam era veterans, While 
on the subject of education, we also recom- 
mend a cost-of-living increase for those pur- 
suing educational programs under the GI 
bill, of at least six percent. 

One of our continuing priority goals calls 
for the establishment of a national cemetery 
in every state so that our honored veterans 
may be interred near their survivors. Our 
veterans were called to the colors by the 
Federal Government and the Federal Govern- 
ment should assume this responsibility and 
should not shunt it off on the various States. 

The quality and availability of medical 
care for our veterans has historically been 
of prime concern to the Veterans of Foreign 
Wars. The Veterans Administration has over 
the years in general acquitted itself well In 
carrying out its responsibilities in this area. 
However, there presently exists on the one 
hand impediments in existing law, and on 
the other, the need of new legislative initia- 
tives if care provided in Veterans Adminis- 
tration hospitals and medical facilities is to 
be, in fact, second to none. 

One provision of Public Law 94-581 has 
caused extreme hardship to veterans with 
nonservice-connected disabilities entitled to 
aid and attendance and housebound benefits, 
and has subjected the Veterans Administra- 
tion to considerable criticism. This is the in- 
terpretation of out-patient care by the Gen- 
eral Counsel and the Medical Administrative 
Service of the Veterans Administration re- 
quiring such disabled veterans to utilize Vet- 
erans Administration health care facilities 
and to surrender their contract fee cards 
previously honored by private physicians and 
facilities. Most of these veterans are aged 
and infirm, their health has deteriorated and 
they often lack both the physical stamina 
and necessary ready finances to travel to VA 
facilities. Additionally, many permitted their 
health insurance policies to expire as they 
felt secure with their government issued 
contract fee card to obtain local medical 
attention. We do not believe such was the 
intent of the law, but if the Veterans Ad- 
ministration interpretation is permitted to 
stand, we surely need timely remedial legis- 
lation. The Veterans’ Affairs Committee of 
the other body will soon consider H.R. 3696, 
deleting the restrictive words from Section 
612(g), Title 38 United States Code. I trust 
this Committee will act upon this measure 
quickly when it is referred, so that the con- 
tract fee cards will soon be returned to these 
needy disabled veterans. 

Legisletion which wiil expire this Fiscal 
Year, the Veterans Administration Physician 
and Dentist Pay Comparability Act of 1975, 
Public Law 94-123, as amended by Public 
Law 94-581, although supported by the Vet- 
erans of Foreign Wars, is at best stop-gap 
legislation which due to continuing ineq- 
uities falls short of its intended goal. An- 
other of our priority goals is to scek enact- 
ment of permanent legislation to establish 
salary levels more attractive to VA health 
care personnel. 

There is no doubt the “Bonus Bill,” as 
it is commonly known, has had a desirable 
effort upon the recruiting and, in particular, 
the retention of VA physicians and dentists. 
However, not everyone is in agreement with 
respect to the extent of success of the pro- 
gram. While according to Senate Report 94- 
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1206, VA full-time physician strength 
reached an all time high of 5,815, Senate 
Committee Print No. 66 states the largest 
employment increase, 87 percent, has been 
in part-time physicians. Of great concern to 
the V.F.W. is the fact that 31 percent of all 
physicians within the Veterans Administra- 
tion are foreign medical graduates. This 
growing trend toward dependence upon for- 
eign medical graduates is disturbing. Their 
formal qualifications are definitely less than 
those of American-educated physicians and 
too often a language barrier exists which 
must be a detriment to the treatment and 
well-being of the patient. 

In view of the foregoing, steps must be 
taken to authorize pay scales to motivate 
graduates of American medical schools to 
eagerly seek permanent full-time employ- 
ment within the Veterans Administration. 
Recent federal pay increases raising top sal- 
aries for VA physicians to $47,500 per annum 
should nearly eradicate retention problems. 
However, some form of permanent addi- 
tional incentive plan must be forthcoming 
for recruiting purposes and retention within 
critical specialties. Perhaps waiver of the 
Dual Compensation Act for retired Armed 
Forces Physicians permitted within the De- 
partment of Defense might be the answer. 
As a comparison, permit me to quote from 
an article in the October 18, 1976 edition 
of Medical Economics by its Senior Editor, 
Arthur Owens; namely, “. .. a majority of 
office based M.D.'s now pull down at least 
$58,000 annually, after professional ex- 
penses. .. .* Mr. Owens obviously refers to 
general practitioners; not specialists, or sur- 
geons, whose special skills rightly cost more. 

Notwithstanding the high quality profes- 
sional care rendered by the vast majority 
of dedicated Veterans Administration health 
care personnel, serious nagging problems 
continue to exist throughout the hospital 
and medical care system. For example, the 
concerted effort to phase-out of the VA sys- 
tem care for our nonservice-connected dis- 
abled veterans, understaffed and under- 
funded ambulatory care programs, undue 
affiliated medical school influence in VA hos- 
pitals and the continuing untenable bed oc- 
cupancy rate of 83 percent throughout the 
172 VA hospital system. With 17 percent of 
the beds constantly unoccupied it is the 
same as having closed down 29 hospitals 
each and every month while veterans in 
need of care are turned away by admitting 
physicians—even dropping dead shortly 
thereafter. Compounding this dilemma, 
seven new and one replacement hospitals are 
scheduled to be constructed. For whom? 
The veterans now denied care, or are we to 
have instead of 29 empty hospitals, 36 empty 
hospitals to care for welfare recipients under 
@ national health insurance program? We 
believe many veterans in need of hospital- 
ization are turned away by admitting physi- 
cians. If not, why the following acceptance 
rates? Albany, N.Y. 55.2°%, Cleveland, Ohio 
58.6%, Huntington, W. Va. 59.7%, Jackson, 
Miss. 44.9%, Kansas City, Mo. 58.7%, New 
York, N.Y. 59.9%, West Haven, Conn. 
41.5%—seven hospitals below 60%. Obvi- 
ously, one reason is that the revision of bed 
designations; i.e., general medical, surgica: 
and psychiatric is long overdue. We have 
no position regarding the various national 
health insurance programs before Congress 
other than they shall not invade the VA 
hospital and medical care facilities. If all 
empty beds within the system are not filled 
by veterans who need and apply for hos- 
pitalization, then those beds should be al- 
located to the dependents of 100% per- 
manently and totally disabled veterans— 
those with the most need and most 
deserving. 

The elderly veteran is a fast-growing 
quandary, now spoken of as the “graying 
of America.” The average age of all Ameril- 
can veterans is 47 years. Almost half of our 
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29.7 million veterans, 13.3 million, are be- 
tween 50 and 60, 2.3 million are over 65, and 
123,000 are 85 and over. Many are widowers 
with no close kin or, most unfortunately, 
children who do not want the responsibility 
of caring for those who reared them and can- 
not afford placing them even in substandard 
nursing homes. 

Needless to say, the 18.5 thousand VA, 
community, and state nursing home beds 
and the 18.4 thousand VA, and state home 
domiciliary accommodations will not meet 
the growing need. The House Veterans’ Af- 
fairs Committee has advanced legislation to 
increase combined grants to state nursing 
homes and domiciliaries from $10 million 
to $15 million per annum, but this is only a 
small step in the right direction. Unfortu- 
nately, we have entered an “enlightened” 
age wherein people abandon their senile par- 
ents in the emergency rooms of community 
hospitals. No law can make these people 
properly care for their aged parents even if 
the “children” can be identified. In such an 
atmosphere, alien to most of us, we cannot 
let our honored veterans be cast aside. We 
must now make provisions for them. It is, 
indeed, a sad commentary that the govern- 
ment must now make provisions for our 
heretofore honored and aged heroes who are 
too much burden for their children whom 
they reared and nutured; but such is the 
case. 

While on this subject, I must congratulate 
this Committee for having shepherded 
through the Senate legislation which be- 
came Public Law 94-417, increasing pay- 
ments to state veterans homes. The per diem 
rate increases, from $4.50 to $5.50 for domi- 
cillary care, $6.00 to $10.50 for nursing home 
care, and from $10.00 to $11.50 for hospital 
care retroactive to January 1, 1976, was both 
welcome and needed. 

The Third Concurrent Budget Resolution 
reduced to $18.1 billion the $19.5 billion au- 
thorized for the Veterans Administration in 
the Second Concurrent Resolution for the 
Fiscal Year 1977 ending September 30, 1977. 
Most of this reduction is attributable to the 
over estimate in GI bill participation. How- 
ever, President Carter’s proposed VA Budget 
for the Fiscal Year 1978, commencing Octo- 
ber 1, 1977, is $19.1 billion. We believe this 
proposed budget understates the need by 
at least $1.5 billion and should be approxi- 
mately $20.6 billion. The President's recom- 
mended compensation increase of 4.9 percent 
effective October 1, 1977 and pension in- 
crease of 5.3 percent effective January i, 
1978, both fail short of a realistic six per- 
cent. No provision has been made for a cost- 
of-living increase for our Vietnam veterans 
availing themselves of the GI bill and it is 
needed. These shortages represent another 
$229 million to be added to the budget. The 
budget also contains a false savings of $266 
million in proposed negative legislation to 
take away benefits which this Committee has 
repeatedly refused to do. In addition, the 
budget contains no funds for either new 
legislative initiatives or a meaningful re- 
structuring of the pension program. We will 
include these items in our testimony before 
the Appropriations Committee. 

Another area of deep concern to the 
V.P.W. is the President's request for an ex- 
tension of the Reorganization Act of 1949, 
which lapsed for the fourth time in 1973. 
Under the authority requested the President 
could transfer all or any part of an agency 
or its functions to another agency; abolish 
all or part of the functions of an agency; 
consolidate all or part of an agency; or 
change the name of an agency or the title 
of its head, among other measures, unless 
either House of Congress adopts a resolution 
opposing the plan before Congress has been 
in continuous session for 60 calendar days. 
Inasmuch as the Veterans Administration is 
an agency, we would much prefer that the 
President be required to submit legislation 
to Congress to be voted up or down following 
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appropriate hearings. Our fears in this area 
are not unfounded since when the President 
was Governor of Georgia his reorganization 
bill to the state legislature called for com- 
bining the Georgia State Department of Vet- 
erans’ Services with Human Resources. Only 
an out-pouring of protest from the veterans 
organizations in Georgia prevented this from 
happening. To be forewarned is to be fore- 
armed and we must be vigilant and prepared 
to act quickly, if such dehumanizing of our 
veterans is proposed. 

I commend this Committee for having 
held oversight hearings during the 94th Con- 
gress with respect to the failure of the De- 
partment of Labor to carrying out the man- 
dates of Congress with respect to veterans’ 
employment. I would hope that more such 
hearings will be held particularly in view of 
the added new Help Through Industrial Re- 
training and Employment Program (HIRE). 

I trust that each of you will be with us to- 
night at our annual Congressional Banquet 
at the Shearton-Park Hotel, We will be hon- 
oring the Honorable Herman E. Talmadge 
of Georgia, Chairman of the Agriculture and 
Forestry Committee of the United States 
Senate, and also an outstanding member of 
this Committee. The reception will begin at 
6:00 P.M. with dinner promptly at 7:00 P.M. 
I want to assure you our program will con- 
clude around 9:15 P.M. 

Thank you. 


DISTRICT OF COLUMBIA FINANCIAL 
OVERSIGHT COMMISSION 


Mr. EAGLETON. Mr. President, at the 
meeting of the Temporary Commission 
on Financial Oversight of the District of 
Columbia on March 1, 1977, the Com- 
mission determined that it should seek 
@ project manager responsible to the 
Commission who would be in charge of 
contract administration, preparing 
RFP's, reporting the progress of con- 
tracts and directing the day-to-day ac- 
tivities of the contracting firms who were 
hired by the Commission pursuant to 
Public Law 94-399. This person would 
also be available to provide technical ad- 
vice to the Commission. 

Persons with experience in managing 
the installation of and design of finan- 
cial reporting systems are encouraged to 
submit résumés indicating their back- 
ground and experience. The submission 
of such résumés will be treated confiden- 
tially. Persons interested in applying 
should submit their résumés by March 15, 
1977, to either Mrs. Ruby Martin, 3110 
Longworth House Office Building, 20515, 
202-225-4456; or Robert Harris, 6222 
Dirksen Senate Office Building, 20510, 
202-224-8785. 


THE OAHE PROJECT 


Mr. McGOVERN. Mr. President, the 
commonsense South Dakota approach to 
State and national problems is often re- 
flected in the columns of our weekly 
newspapers. Randy Howell, in his col- 
umn “Son of the Middle Border,” ap- 
pearing in the Potter County News of 
Gettysburg, S. Dak., has written such a 
column in relation to the Oahe Irriga- 
tion project, for which funding has been 
“suspended” by President Carter for fis- 
cal year 1978. 

Like most South Dakotans, Mr. Howell 
believes that the Federal Government 
made a commitment to our State for ir- 
rigation development when some 500,000 
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acres of land were taken away to provide 
the reservoir area for the great dams on 
the Missouri River. 

He correctly points out the desperate 
need we have for transferal and distribu- 
tion systems to move water both east 
and west from the Missouri River. The 
Oahe Irrigation project is part of that 
total water development concept. 

I ask unanimous consent that this arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SON OF THE MIDDLE BORDER 


(By Randy Howell) 

Howdy. 

Something to stand upon. 

That's what an historical site marker near 
Pierre says the Indian word “Oahe” means. 

We wonder if the Indians, speaking that 
word generations ago, had any idea that Oahe 
would become a portent, the beginning of a 
pathway that could lead to solid footing for 
South Dakota's agriculture-based economy. 

It is not, however, unreasonable to be- 
lieve that the Indian’s—something to stand 
upon—would become a possible dream. A 
dream that would revolutionize the concept 
of farming in what at one time was referred 
to as the Great American Desert. 

A possible dream. Something to stand 
upon. Something real. Dryland farms irri- 
gated by the mighty waters of what was to 
become Lake Oahe. Oahe is a dream with a 
future begun by those who knew the lessons 
of the past and learned from them. Oahe is 
a dream of courage and action not far re- 
moved from the pioneer spirit that brought 
the Great American Desert into bloom when 
the world, secure in its sheep pen, said dry- 
land farming could not be done. 

Oahe is the possible dream of a new gen- 
eration, schooled by the wisdom and work 
experience of an older generation that built 
America’s heartland. Oahe is agricultural 
man at his best, breaking new ground today 
for an investment in tomorrow. Oahe is the 
seed that germinated in dryland and set root 
in a soil where rainchecks bounced for insuf- 
ficient funds. Oahe is water in the First Bank 
of South Dakota, agriculture. 

You and I both know what has been hap- 
pening to the Oahe project. It is like a dream 
turned nightmare to most of us who dare to 
dream that the future of agriculture in our 
home state could be better. No one said it 
would be easy, but then it wasn’t easy before 
Oahe came along either. In fact, things that 
come to easy are often no better. 

Let me talk to you about easy things. It is 
easier to react than to think. It is easier to 
follow when one should lead. It is easier to 
watch when one should act. It ts easier to 
destroy than to build. It is easier to fight 
than to work together. It is easier to shoot 
from the hip than to put your sights on & 
worthy goal. It is easier to do what you did 
yesterday rather than chart a course for 
tomorrow. 

Yes, my middle border friends, all these 
things are easier for today, for the man or 
woman unconcerned about a possible dream 
for tomorrow. 

If South Dakota loses the Oahe project it 
will be the darkest day in the history of this 
young state. It will represent the shirking 
of a responsibility you and I have to go out 
and face tomorrow with courage and wisdom 
to help shape the future of dryland farming. 

Before you get too self satisfied in your 
quiet approval of the way Oahe has become 
a ping-pong ball in political backrooms, let 
me ask you a few questions about yourself 
and your future. 

South Dakotans seem to pride themselves 
in being independent, conservative, anti- 
government people. How in the world are 
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you going to maintain your independence 
when corporation after corporation buys 
family farm after family farm to “save you 
from the drought?” 

South Dakotans more often than not pride 
themselves in being hard workers, people 
dedicated to free enterprise and education. 
Some call it the American Dream, others 
simply “getting ahead.” 

How do you propose to chase it or even 
qualify to enter the race if you maintain 
your present production while the market 
for food in the world expands? Hungry peo- 
ple are not going to listen to excuses about 
any drought now or in the future; they will 
simply buy from a food producer who has 
learned to exercise some control over the 
production of foodstuffs. 

That’s free enterprise at work. And, you 
know as well as I that that is what happens 
in the marketplace . . . supply and demand. 
You may think the country is importing too 
much beef now. Well, I cannot wait to hear 
from you when not only that importing in- 
creases, but wheat, corn, oats, barley, rye 
and a host of other crops start coming into 
this country. They will come at an impossible 
rate because the South Dakota farmer and 
other midwestern farmers like him cannot 
get it together long enough to have an influ- 
ence on their own future. 

And, answer this, how can a South Da- 
kotan scream about federal government in- 
tervention out of one side of his mouth and, 
out of the other side, refuse to embrace a 
project that would help lead to his own eco- 
nomic strength and independence. 

If you think federal government disaster 
programs help keep the feds off your back, 
you’ve got another thing coming. If you can 
want independence and yet do nothing to 
work for it, if you pay lip service to being 
a self-made, self-sufficient man and run 
down to the local welfare office for another 


federal, strings-attached crisis grant, you 
speak with forked tongue. 

The time has come to talk of water. The 
time has come to talk of irrigation. The time 
has come to talk of tomorrow. The time has 
come to talk of something to stand upon, 


MS. MARGUERITE KLUTTZ 


Mr. EAGLETON. Mr. President, it has 
come to my attention that an esteemed 
Federal Government employee who is a 
native of Missouri is retiring after near- 
ly a quarter of a century of noteworthy 
Federal service to the field of education. 
I would like to insert the following infor- 
mation in today’s record as a small trib- 
ute to the many Americans who devote 
a substantial part of their lives, energy, 
and wisdom to the performance of pub- 
lic service. The person retiring from pub- 
lic service is Ms. Marguerite Kluttz, who 
is a native of Clinton, Mo., and who re- 
sides at present in the District of Colum- 
bia. Ms. Kluttz served in public schools 
in Warsaw, Independence, and Brent- 
wood, Mo., as well as in two school sys- 
tems in the State of Kansas. She also 
served in military dependent schools in 
Tripoli, Libya, and Wiesbaden, Germany. 

Ms. Kluttz began her service in the 
U.S. Office of Education as a research 
assistant in mathematics and science, 
then moved to a position with the Na- 
tional Defense Education Act as an as- 
sistant specialist in mathematics. Under 
ESEA title ITI, she served as a program 
officer. With ESEA title V and title IV 
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consolidation, she has served as an ed- 
ucation program specialist, working with 
State departments of education to im- 
prove the leadership resources and man- 
agement of those agencies. Ms. Kluttz 
ably represented the Federal Govern- 
ment while serving as an individual pro- 
gram Officer, as a member of State man- 
agement review teams, as coordinator 
of a special project on managing change 
in complex organizations, and as coor- 
dinator of a special project on metric 
education. 

In these capacities, Ms. Kluttz made 
a significant contribution, and it gives 
me great pleasure today to acknowledge 
that distinguished service to the field of 
education and to the Federal Govern- 
ment, and through this Government, to 
the youth of the Nation. It is hoped that 
her commitment, contribution, and dedi- 
cation will serve as an example to others 
who carry on the governmental function 
of providing an eaual and adequate ed- 
ucational opportunity for the young peo- 
ple of this great country. 


ne E aaa 


AUTHORITY FOR THE COMMITTEE 
ON AGRICULTURE, NUTRITION, 
AND FORESTRY TO FILE REPORTS 
UNTIL MIDNIGHT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Agriculture, Nutrition, 
and Forestry have until midnight to- 
night to file any reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
DeConcin1). The Chair, on behalf of the 
Vice President, pursuant to 10 U.S.C. 
6968(a), appoints the following Senators 
to the Board of Visitors to the U.S. Naval 
Academy: the Senator from Arkansas 
(Mr. Bumpers) (Armed Services), the 
Senator from Tennessee (Mr. SASSER) 
(Appropriations), the Senator from 
Maryland (Mr. Matuias) (Appropria- 
tions), and the Senator from Rhode 
Island (Mr. CHAFEE) (At-large). 


ORDER FOR THE CONSIDERATION 
OF S. 427 ON THURSDAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent, and I 
have cleared this with the distinguished 
Republican leader, that on Thursday 
after the two leaders have been recog- 
nized under the standing order, the Sen- 
ate proceed to the consideration of S. 
427, a bill to provide additional authori- 
zations for the public works employment 
program, to authorize a program for em- 
ployment of teenaged youth in commu- 
nity improvement projects, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that no 
interruption in the colloquy appear in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, is is so ordered. 


NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NEGO- 
TIATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I should like to ask a question of the 
Chair. 

Is it not a fact that the time tomorrow 
between the establishment of a quorum, 
beginning at 3:30 p.m. or, in the alterna- 
tive, between the disposition of any mo- 
tion which may be made immediately 
after the establishment of a quorum and 
the vote at 5 p.m. on the nomination, if it 
has not been disposed of in some manner 
prior to that time, is to be divided equally 
between the majority leader and the 
minority leader? 

The PRESIDING OFFICER. The Sen- 
ator is correct. Or the designee. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Sen- 
ate stand in recess until 10:30 a.m. to- 
morrow. 

The motion was agreed to; and at 5:44 
p.m., the Senate recessed in executive 
session until tomorrow, Wednesday, 
March 9, 1977, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate March 8, 1977: 
IN THE AIR FORCE 

The following officer under the provisions 
of title 10, United States Code, section 8066, 
to be asigned to a position of importance and 
responsibility designated by the President 
under subsection (a) of section 8066, in grade 
as follows: 

To be general 

Lt. Gen. William G. Moore, Jr., EZZM 
RFR (major general, Regular Air Force), 
U.S. Air Force. 


CONFIRMATION 


Executive nominations confirmed by 
the Senate March 8, 1977: 

COUNCIL ON ENVIRONMENTAL QUALITY 

Charles Hugh Warren, of California, to be 
a member of the Council on Environmental 
Quality. 

The above nomination was approved sub- 
je-t to the nominee’s commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 
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EXTENSIONS OF REMARKS 


IN MEMORIAM TO THE RT. REV. 
MSGR. ANDREW J. ROMANAK, P.A. 
PASTOR-EMERITUS OF ST. MARY'S 
ROMAN CATHOLIC SLOVAK 
CHURCH OF PASSAIC, N.J. 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ROE. Mr. Speaker, on Sunday, 
March 13, residents of my Congressional 
District, State of New Jersey will gather 
at St. Mary’s Parish Hall, Passaic, N.J. 
with the Holy Name Society in memo- 
riam to one of our most distinguished 
members of the clergy and good friend of 
all of our people, Rt. Rev. Msgr. Andrew 
J. Romanak, P.A., pastor emeritus of St. 
Mary’s Roman Catholic Slovak Church 
who went to his eternal rest on Febru- 
ary 7, 1977. He passed away peacefully 
and serenely, as he lived, in the rectory 
were he resided since his resignation as 
active pastor 5 years ago at the manda- 
tory age of 75. 

Monsignor Romanak was ordained to 
the holy order of the priesthood on 
May 26, 1923, and has served as spiritual 
adviser and reverend father dedicated to 
the well-being and happiness of each and 
every member of the many parishes he 
has served throughout the State of New 
Jersey. 

Mr. Speaker, the quality of his leader- 
ship, the richness of his wisdom, and the 
abundance of his caring and dedication 
to our young people and adults alike have 
been warmly expressed on a number of 
occasions during his lifetime by the 
Honorable John C. Sciranka, editor of 
the Slovak Catholic Sokol and the Slovak 
Catholic Federation, and president of the 
Slovak Newspapermen’s Association of 
America. With your permission, I would 
like to insert at this point in our histor- 
ical journal of Congress a copy of Editor 
Sciranka’s statement memorializing 
Monsignor Romanak’s lifetime of good 
works on behalf of his fellowman, as 
follows: 

Mscr. ANDREW J. RoMANAK, P.A, 
(By John C. Sciranka) 

Catholics in the diocese of Paterson, New 
Jersey and the people in general have lost 
a great friend in Msgr. Andrew J. Romanak, 
P.A., who served as a dedicated priest for 
54 years, 

His funeral on Thursday, February 10, 
1977 was the best testimony of his popular- 
ity and admiration. Bishop Lawrence B, Casey 
was the principal concelebrant of Mass of 
Christian Burial with 150 priests. Also the 
Most Rev. Archbishop Thomas Boland, his 
classmate, and Bishop Michael J. Dudick of 
his neighboring Byzantine Catholic Eparchy 
and representatives of other denominations 
paid him tribute. 

Representatives of various fraternal orga- 
nizations, including the Knights of Colum- 
bus, the Holy Name Society and the Slovak 
Catholic Sokol, came from near and far to 
join the throng of mourners, His successor, 
Father John J. Demkovich, who with his 
parishioners honored him on his 80th birth- 


day on November 30th, 1976 delivered the 
funeral eulogy in Slovak. 

Father Francis Bischof of Ogdensburg, 
New Jersey, who spent 12 years with him as 
his assistant and also as his successor-direc- 
tor of the Pope Pius XII Diocesan High 
School, delivered the eulogy in English. 

Other newspapermen paid him deserved 
tribute, including the local publications, 
namely, The Herald-News of Passaic-Clifton, 
The Morning and Evening Paterson News, the 
Beacon, The Monitor of Trenton, The Jed- 
nota (Union) of Middletown, Pa., the Czech 
and Slovak Radio in New York City reported 
his passing and reviewed his prolific life as 
a priest, educator, fratermalist and leader. I 
joined them by paying tribute to him and 
may his life be an inspiration to us all. 

Msgr. Romanak, a priest for 54 years, had 
taken part in the establishment of the newly 
created Diocese of Paterson. He was the Dio- 
cesan Director of Catholic Youth, examiner 
of the clergy and a member of the Bishop's 
Board of Consulators. 

In 1949, Pope Pius XII elevated him to Do- 
mestic Prelate, with the title of Right Rev- 
erend Monsignor, and to Prothonatary Apos- 
tolic in 1958 

Born in Newark, November 30, 1896, Msgr. 
Romanak attended St. James R. C. School 
and was a graduate of St. Benedict Prepara- 
tory School, Seton Hall College and Immacu- 
late Conception Seminary at Darlington, He 
was ordained a priest on May 26, 1923, in St. 
Patrick Cathedral, Newark. 

His first assignment was to Assumption 
of the Blessed Virgin Mary R. C. Church, 
known as St. Mary Roman Catholic Slovak 
Church. He was involved in many diverse 
activities at the parish, including directing 
Slovak plays, in addition to caring for the 
spiritual needs of his parishioners. After 
serving for four years, Msgr. Romanak was 
assigned to Sacred Heart R. C. Church, Rock- 
away, New Jersey. 

He spent 18 years at Sacred Heart parish, 
during which time he established mission 
churches at Green Pond, Oak Ridge, Cozy 
Lake and Marcella. 

Msgr. Romanak returned to St. Mary 
Church as pastor in 1945. 

While at St. Mary, Msgr. Romanak also 
served as director of Pope Pius XIT Diocesan 
High School. He served as director and chair- 
man of the Passaic Local Assistance Board, 
chairman of the Board of Governors of St. 
Mary Hospital, chaplain of the Passaic po- 
lice and the fire departments. Also honorary 
national chaplain of the Slovak Catholic 
Federation of America and its Eastern re- 
gion, and chaplain of Assembly 1, Slovak 
Catholic Sokol. The intersection of First and 
Monroe Streets in Passaic was named Msgr. 
Romanak Plaza in his honor by the city of 
Passaic. 

More than 600 parishioners and other 
friends attended a dinner in his honor after 
he retired and became pastor-emeritus in 
November 1971. 


Mr. Speaker, it is indeed a privilege 
to call to your attention this exemplary 
profile of an outstanding member of our 
clergy. I respectfully request that you 
and our colleagues join with me in a 
moment of silent prayer to the memory 
of a great American, the Right Reverend 
Monsignor Andrew J. Romanak, in ap- 
preciation for all of his good works in 
service to God through the acts of faith, 
hope and charity—instilling within the 
hearts of all the noble bonds of brother- 
hood enriched with understanding, re- 


spect, goodwill, and communion among 
all mankind. We memorialize Monsignor 
Romanak and the spiritual and humane 
legacy that his leadership has inspired 
among our people throughout the many 
congregations he has served. May he rest 


in peace. 


PROTECTION FOR VETERANS’ AND 
WIDOWS’ PENSIONS 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. SHARP. Mr. Speaker, today I join 
my colleague from Indiana (Mr. HAMIL- 
TON) in sponsoring a bill to help 4.4 mil- 
lion older Americans. This iegislation 
would prevent the Veterans’ Administra- 
tion from reducing pension benefits as a 
result of cost-of-living increases in social 
security benefits. 

The Veterans’ Administration present- 
ly bases a veteran's benefit amount on 
his current income minus certain deduc- 
tions. The income that remains, “counta- 
ble income,” is then used to place the 
veteran in an income bracket with an 
assigned pension amount. As his count- 
able income increases, his benefits may 
decrease if he enters a new income 
bracket. 

Because social security increases are 
considered countable income by the 
Veterans’ Administration, even these 
minimal amounts lift many veterans into 
the next highest income bracket, causing 
a substantial reduction in their veterans 
pensions. The veterans or their survivors 
find that while receiving a social security 
increase intended to allow them to keep 
up with the cost of living, their veterans 
pensions are reduced or cut off entirely. 
Such reduction often results in a net loss 
of income. For example, it is estimated 
that the recent social security increase 
effective on January 1 of this year is re- 
sulting in a $76 average monthly loss in 
total income to recipients of veterans 
pensions. Instead of receiving extra in- 
come because prices are rising, they re- 
ceive less. 

I believe in the principle that Federal 
benefit programs should not duplicate 
each other, thus costing more than 
necessary or providing recipients with 
undeserved benefits. But we must not al- 
low the application of this principle to 
permit lowering the standard of living 
for 4.4 million veterans pension recip- 
ients during a time of inflation and 
hardship. 

The present method of benefit deter- 
mination fails to allow these people to 
maintain an already meager standard of 
living. 

This legislation would instruct the 
Veterans Administration to disregard 
cost-of-living increases in social security 
benefits when calculating a veteran’s 
pension. If passed, this bill will be retro- 
actively effective to January 1, 1973. 
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I realize that legislation to do this has 
been introduced many times in the past 
without success. It is my hope that those 
of us in Congress will act this year so 
that these older veterans and survivors 
will no longer be deprived of the finan- 
cial assistance that they have earned, 
that they need, and that they so greatly 
deserve. 


THE NEED FOR A NATIONAL 
ENERGY POLICY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. DINGELL. Mr. Speaker, articles 
appear in the press from time to time 
expounding the problems that this coun- 
try confronts in its efforts to achieve a 
unified energy policy. Some of these 
articles make sense, others are not so 
fortunate. 

I believe that the column by Tom 
Wicker in the New York Times of last 
Friday, March 4, makes a great deal of 
sense, and I believe that al] Members 
should consider Mr. Wicker's points very 
carefully. 

Among other things, Wicker points 
out that: 

The energy crisis is not going to go away, 
as most Americans thought it did when the 
Arab embargo ended in 1974. 


He further states that: 
The first and most basic step that has to 


be taken by Jimmy Carter: he has to con- 
vince the American people that there is an 
unavoidable energy crisis that is going to 
require change, sacrifice and hard choices 
from all of them. 


The Subcommittee on Energy and 
Power has engaged in a series of hearings 
in the last Congress and plans a new 
set of hearings in the next few weeks on 
the precise nature of the long range pol- 
icy questions that confront our country. 
It should be pointed out, however, that 
Mr. Wicker’s statements are nothing less 
than the hard truth and the sooner we 
recognize these truths and deal with 
mem, the better the country will be for 

The article follows: 
lFrom the New York Times, March 4, 1977] 

CARTER’S OIL PROBLEM 
(By Tom Wicker) 

WASHINGTON, March 2.—The Carter Ad- 
ministration is serious in a way that its 
predecessors were not about coping with an 
energy problem that is real, growing, and a 
grave threat to modern civilization. 

The energy crisis is not going to go away, 
as most Americans thought it did when the 
Arab embargo ended in 1974. It is not going 
to be solved by gimmickry or swift techno- 
logical breakthroughs. 

The energy crisis is not merely the product 
of an oil company conspiracy, as some con- 
sumers think, although company policies do 
affect oil and gas supplies and prices. Nor is 
the crisis going to be broken by giving the oil 
companies even greater profits and more in- 
centives to produce, although these might 
result in some increase in production. 

The hard truth, as the Carter Administra- 
tion sees it, is that the world’s oil supplies 
cannot much longer sustain the world’s in- 
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creasing oll consumption. It is not true that 
if proper policies are followed enough new 
oil fields can be located and tapped so that 
the world can go on consuming oil as at 
present—an annual rate of increase of about 
7 percent in the United States, for the 
worst example in the world. 

World capacity to sustain such expansion 
will fatten out in the 1980's; if consumption 
then continued at the same level, the world’s 
oil would disappear in the first decade of the 
21st century. Oil consumption therefore has 
to be reduced here and throughout the 
world, and new energy sources have to be 
developed. 

That is the reality that neither Richard 
Nixon in his Watergate travel nor Gerald 
Ford in his brief tenure ever really drove 
home to the American people or finally ad- 
dressed himself to, in realistic policy. That 
is the reality that underlines the Carter Ad- 
ministration’s pleas for a Cabinet-level De- 
partment of Energy and that is the reality 
Mr. Carter himself will finally lay before the 
American people when he announces a com- 
prehensive energy policy in April. 

Conversations with officials heavily in- 
volved in developing that policy—men like 
James Schlesinger, who will head the Energy 
Department, and Secretary of Transporta- 
tion Brock Adams—stress one point. If the 
nation begins taking sensible steps now to 
cope with the energy crisis, it can do so with 
relatively little change in its so-called life- 
style. But if it does nothing, or too little, the 
modern American way of life will become 
impossible to sustain within three or four 
decades. 

Mr. Adams, for example, will announce by 
July 1 a set of standards for the automobile 
companies that, beginning with 1981 mod- 
els, will require the development by 1985 
of cars that will deliver 27.5 miles to the 
gallon of fuel. By 1985, therefore, Americans 
are going to be driving smaller, lighter, less 
powerful cars, perhaps with innovative en- 
gines or fuels. But they will still be using 
automobiles and Detroit will still be making 
them (and making profits from them) and 
the mobility and convenience of that mode 
of transportation will have been largely 
preserved. 

The Carter energy policy will require, for 
another example, a much higher level of 
housing insulation than now exists for many 
houses, and may have to offer some form 
of subsidy to help individual homeowners 
achieve it. But the overall pattern of sub- 
urban Hving need not necessarily be much 
altered. 

It is not hard to see other things that 
will have to be done—more reliance on coal 
reserves, for example; new processes to gas- 
sify and desulphurize coal; far greater em- 
phasis on solar energy research; more con- 
sistent and sensible regulatory procedures, 
A stiff gasoline tax or some other device to 
force reduced consumption probably will be 
necessary, too. 

But the real problem, for the moment, is 
political. Mr. Schlesinger is concerned, for 
one thing, about the tendency toward what 
he called “Balkanization”—the breaking up 
of the country into regional and state in- 
terest groups pushing their own energy re- 
quirements at the expense of others. Be- 
yond that, the first and most basic step has 
to be taken by Jimmy Carter, he has to 
convince the American people that there is 
an unavoidable energy crisis that is going to 
require change, sacrifice and hard choices 
from all of them. 

That might better have been done at the 
time of the embargo in 1973 and 1974, but 
the moment slipped away; just recently oil 
imports rose to the level of 10 million barrels 
daily, more than twice pre-embargo levels. 
The long hard winter just past gives Mr. 
Carter a new opportunity to make the case, 
and his energy advisers says he aims to do it. 
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RELIGIOUS FREEDOM FIGHTER 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. STEERS. Mr. Speaker, at this 
time, when our Nation is seeking to make 
a stronger statement for human rights 
throughout the world, it is appropriate 
that the Maryland State Department of 
Education and the Maryland Bicenten- 
nial Commission have sponsored an essay 
contest entitled “Charles Carroll of 
Carrollton: His Sacred Trust.” 

Charles Carroll was a significant 
spokesman for religious freedom and for 
separation of church and State in the 
history of Maryland and the Nation. 

But let us have the winner of the essay 
contest, Elinor Schilling of Woodward 
High School in Rockville, tell the story: 

CHARLES CARROLL OF CARROLLTON—HIS 
Sacrep Trust 


Independence, orderly government, rell- 
gious liberty, and visionary economic devel- 
opment tower among the legacies entrusted 
to America by its founders. Charles Carroll of 
Carrollton, a Marylander whose life spanned 
the years 1737-1832, was among those found- 
ers who so firmly implanted these attributes 
that they still influence and govern our 
state and nation. His contributions form a 
sacred trust, the example and exercise of 
which help maintain national independence 
in a dangerous world, orderly government 
capable of withstanding the trauma of a 
Watergate, religious and civil liberty for all 
Americans despite contending claims, and 
economic development which gives the ordi- 
nary American a more comfortable standard 
of living than aristocrats in Carroll’s day 
could boast, 

Best remembered for having outlived the 
other signers of the Declaration of Independ- 
ence, Carroll's signature represents thought 
and action far more significant than mere 
longevity. Historians Nevins and Commager 
list him among that small group of leaders 
of the Revolution, including Samuel and 
Jobn Adams, Jefferson, Jay, Hamilton, and 
Franklin, whom they characterize as “edu- 
cated men, writers and thinkers.” 

From his grandfather, Charles Carroll the 
Settler, and his father, Charles Carroll of 
Annapolis, both of whom left him vast lands 
in Maryland, Charles Carroll of Carroliton 
acquired a love of learning and a deep sense 
of duty. Classical education in French Jesuit 
schools, succeeded by studying law in Lon- 
don, cultivated an articulate man of philo- 
sophical but practical intellect. By the time 
he returned home in 1764, he judged neces- 
sary and desirable eyentual separation of the 
American colonies from Britain. An exponent 
of free trade, he felt increasingly the wrong- 
ness of English taxation and regulatory 
policy. 

As a revolutionary and separatist, Carroll 
became prominent in 1773 through an ex- 
change of letters in the Maryland Gazette 
with Daniel Dulany, supporter of the fifth 
Lord Baltimore, Proprietor of Maryland. Un- 
der the pseudonym “First Citizen,” he at- 
tacked “Antilon’s” (Dulany'’s) defense of the 
proprietor’s right arbitrarily to fix certain fees 
without reference to the colonial assembly. 
Acclaimed by the “popular” party, which op- 
posed the proprietor, Carroll's arguments 
augmented support in Maryland and other 
colonies of separation from England. 

Carroll worked hard for independence. 
Widely acknowledged a “most flaming pa- 
triot," he joined other Maryland patriots, 
aroused by England’s closing of Boston Har- 


March 8, 1977 


bor, in a committee formed in Jnue, 1774, to 
work with other colonies’ committees to “ef- 
fect such association as. will best secure 
American liberty.” On June 28, 1776, while 
serving as delegate in the Maryland conven- 
tion occupied with drafting a new constitu- 
tion for the colony, he moved Maryland's 
joining the other colonies to declare inde- 
pendence. As delegate to the Second Conti- 
nental Congress, Carroll signed the Declara- 
tion of Independence on August 2, 1776, 
willingly pledging his life, property, and 
sacred honor. 

A revolutionary regarding independence, 
Carroll was no radical; he believed in orderly, 
stable government as the best guarantee of 
life, liberty, and the pursuit of happiness 
as proclaimed in the Declaration of Inde- 
pendence, Influenced by classical studies of 
the ideal republic and by his wealth and edu- 
cation, and concerned by the challenge of 
radicals, Carroll worked in the Maryland con- 
vention to insure that the new state con- 
stitution represented evolution from colonial 
government and precluded the anarchy he 
feared might ensue in a time of change and 
turmoil. Retained were the features of 4 
small, select, upper legislative house and of 
property qualifications for voting and hold- 
ing office. His belief in the efficacy of these 
devices as bulwarks against majority tyranny 
and his recognition of the revolutionary na- 
ture of the proposed federal constitution led 
Carroll to espouse that document vigorously 
in Maryland. In 1789, after its ratification, 
the state legislature, where he had been sery- 
ing in the upper house, elected him one of 
Maryland's first two United States Senators. 

A man of his class and time, Carroll con- 
tinued to prefer government by the elite, re- 
sulting in erosion of his popularity and 
eventual departure from politics. One man, 
one vote, without property qualifications 
came eventually without the consequences 
feared by Carroll. His strong conservatism in 
this respect, derided by his political op- 
ponents and by some later historians, how- 
ever, should not obscure his contributions to 
the practice and theory of evolutionary, or- 
derly government. In other, later crises, such 
as the Great Depression of the 1930’s and 
Watergate, the legacy served America well. 

Americans value their guarantees of re- 
ligious freedom. A haven of religious toler- 
ance in early colonial days, Maryland 
changed following England’s “Glorious Rev- 
olution” of 1688. The Church of England be- 
came the established church, supported by 
taxation. Roman Catholics were debarred 
from public office and the franchise. The 
Catholic Carrolls chafed under the discrim- 
ination. In their exchange in the press in 
1773, Dulany attacked Carroll on religious 
grounds. Carroll, responding with a brilliant 
defense of his beliefs, and urging separation 
of church and state as a guarantee of re- 
ligious liberty, revealed Dulany a bigot and 
Catholics patriots. 

Protestant dissenters, who also opposed 
Anglican establishment, supported Carroll's 
arguments as did Catholics throughout the 
colonies. His case represented a significant 
advance toward religious and civil liberties 
Americans now enjoy. Other actitons, too, 
contributed toward liberty. During the Revo- 
lution, he opposed in Maryland’s legislature, 
albeit unpopularly and unsuccessfully, the 
arbitrary seizure of Loyalist property. Later, 
in 1789, unable to reconcile the principles of 
the Declaration of Independence with slav- 
ery, he proposed a bill gradually to free the 
slaves in Maryland. He was ahead of his time 
in that, too. 

During the Revolution, religious disabili- 
ties began to fall. In 1776-1777 Carroll helped 
draft and defend the new Maryland Consti- 
tution and its Declaration of Rights ending 
the Church of England's official status and 
restoring political rights of Catholics and 
most others. To Carroll's delight, the First 
Amendment to the U.S. Constitution guar- 
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anteed separation of church and state. How- 
ever, a long road lay ahead to full liberty. In 
Maryland, disabilities for Jews remained 
until 1826. Slavery continued. Even the 
Emacipation Proclamation of 1863 did not 
apply, for Maryland was not part of the 
Confederacy. In 1865, seventy-six years after 
Carroll’s effort, slavery was abolished in 
Maryland by state action. 

Carroll fostered economic development. 
Maryland owes much to those who did not 
allow their landed wealth to block their vi- 
sion for the wider development and pros- 
perity of the state. Carroll's father set an 
example in founding the Baltimore Iron 
Works. Carroll infiuenced the legislature to 
approve a railroad to open the port of Balti- 
more to Ohio Valley trade. A painting in the 
B & O Transport Museum in the old Mount 
Clare Station depicts the scene on July 4, 
1828, when he broke ground at Mount Clare 
for construction of the Baltimore and Ohio. 
At age 91, venerated as the surviving signer 
of the Declaration of Independence, Carroll 
symbolically ushered in a new age of eco- 
nomic development just over a half cen- 
tury after he and his compatriots acted for 
independence, orderly self-government, and 
religious freedom in America. 

Charles Carroll of Carrollton emerges as 
an inspiration in the Bicentennial year. A 
man who perceived the future good and 
acted on it, he left a sacred trust that ap- 
plies to public and private well-being today 
as it did in his day. Its continued wise ap- 
plication assures America’s future in liberty 
and justice. 


THE TEACHERS FEDERAL CREDIT 
UNION OF LONG ISLAND PETI- 
TIONS ON CREDIT UNION REFORM 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. DOWNEY. Mr. Speaker, I have re- 
cently received a petition signed by over 
1,700 members of the Teachers Federal 
Credit Union. This vigorous financial in- 
stitution has served the Suffolk County, 
N.Y., teaching community for many 
years, and I would like to take this op- 
portunity to relay the views of these in- 
dividuals to my colleagues. 

The petition supports the expansion 
of credit union services as contained in 
two pieces of legislation introduced dur- 
ing this session of Congress: H.R. 3365, 
the Depository Institutions Amendments 
of 1977 and H.R. 1528, the Credit Union 
Modernization Act. 

The House, by passing title IV of H.R. 
3365 which contains a provision allowing 
credit unions to offer mortgage loans 
with a maximum term of 30 years, has 
shown its commitment to the expansion 
of credit union services. H.R. 1528, a 
more comprehensive credit union reform 
bill introduced by Congressman St GER- 
MAIN and Reuss, further provides credit 
unions with the legal authority to ex- 
pand the number of financial programs 
they can offer to their membership. The 
establishment of a central liquidity fund 
and the freedom to invest credit union 
funds more diversely are among the pro- 
visions of this act. 

The members of the Teachers Federal 
Credit Union have presented me with a 
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well prepared petition supporting the en- 
actment of this type of legislation. I 
would like to add my voice to theirs in 
calling upon my colleagues to seriously 
consider the merits of these proposals. It 
is my hope that the 95th Congress will 
produce a well-rounded package of leg- 
islation which will enable credit unions 
to better serve their members. 


FEASIBILITY STUDY OF POWER- 
PLANT ENLARGEMENT AND RE- 
REGULATING RESERVOIR, HUN- 
GRY HORSE PROJECT, FLATHEAD 
COUNTY, MONT. 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BAUCUS. Mr. Speaker, today Iam 
introducing a bill which would authorize 
the Secretary of Interior to engage in 
feasibility investigations on enlarging the 
powerplant and building a reregulating 
reservoir as part of the Hungry Horse 
Project in northwestern Montana. This 
project offers great promise as we seek 
to meet the Northwest’s power needs. 

Hungry Horse is one of the major proj- 
ects in the long-range plan for control 
and use of the waters in the Columbia 
River basin. It plays an important role 
in the program for meeting the growing 
power load in the Pacific Northwest and 
in the plans for providing a storage sys- 
tem for control of devastating floods. It 
also contributes to irrigation and naviga- 
tion, and is a valuable recreation area. 
Construction of the dam and powerplant 
was completed in 1953. 

The present power yield from the exist- 
ing four-unit powerplant produces a de- 
pendable capacity of some 238 megawatts. 
The average annual energy developed at 
the site is 94 megawatts, based on the 
current studies utilizing the Bonneville 
Power Administration Seasonal System 
Model. An overload rating of some 328 
megawatts is attainable with suitable 
head. 

The feasibility study I proposed would 
cost about $500,000 and would evaluate 
the provision of additional generating 
capacity at Hungry Horse Powerplant. 
The existing installed powerplant capa- 
city of 285 megawatts could be increased 
to about 485 megawatts. A new 200-mega- 
watt powerplant adjacent to the existing 
plant and a reregulating dam about 21⁄2 
miles downstream would be the principal 
features. The plant would be run in con- 
junction with the existing powerplant 
when the water and hydraulic head are 
available. A 60-foot high reregulation 
dam with a pool capacity of about 5,000 
acre-feet would be useful in smoothing 
out releases from Hungry Horse Power- 
plant. Fish and wildlife, recreation, flood 
control, and water quality aspects would 
also be considered, particularly in regard 
to operation of the reregulating reservoir. 
Also, the feasibility of installing a vari- 
able level intake structure at the dam 
will be evaluated in the study. 

Envisioned characteristics of the new, 
enlarged power generating complex at 
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Hungry Horse would be 408 megawatts 
dependable capacity, about 106-mega- 
watt average annual generation, and an 
overload rating of 428 megawatts. The 
facility could be peaked 6 days per week, 
9 hours per day during the most critical 
period of peaking requirement—usually 
January. In addition to consideration of 
a New powerplant, there may be potential 
gains in the electrical limit at the exist- 
ing powerplant by rewinding generators. 
This potential will be evaluated as a part 
of the feasibility study. 

The effects of powerplant enlargement 
on the water level of Hungry Horse Res- 
ervoir would be minimal, and recreation 
uses should not be adversely affected. 
Streamflow conditions below the reregu- 
lating dam will be critical to fish and 
wildlife resources. 

The study would be closely coordinated 
with the U.S. Fish and Wildlife Service 
and the Montana Fish and Game De- 
partment to arrive at a plan which will 
afford beneficial production of power as 
well as downstream benefits to fish and 
wildlife. 

The potential for enlarging Hungry 
Horse powerplant was evaluated in the 
current western energy expansion 
study with additional preliminary ap- 
praisal evaluation by an interdisciplinary 
team. At present, power benefit evaulat- 
ing methodology and power values are 
under question. Because of this, power 
benefits for the Hungry Horse project 
enlargement were calculated using two 
approaches, both assuming a cost of $54 
million, July 1975 price levels, a 63% 
percent interest rate, a completion date 
of fiscal year 1981, and 200-kilowatt 
power production. The first approach is 
the incremental analysis whereby the 
additions to the existing plant are 
treated as a separate plant with its own 
capacity and energy values. This is the 
more stringent test, and results in a 
benefit-cost ratio of 1.57 to 1. The second 
approach is the “with-without” analysis 
whereby the entire powerplant is looked 
at before and after the addition. In this 
method, the difference in benefits is 
attributable to the addition, and results 
in a benefit-cost ratio of 3.14 to 1. 

Based on these analyses, the benefits 
from additional hydropower generating 
capacity at Hungry Horse would exceed 
its costs, beneficial environmental im- 
pacts from a new reregulating pool could 
occur, and possible adverse environ- 
mental impacts from the new facilities 
appear to be minor. Based on these 
favorable findings, an appraisal investi- 
gation would be started in fiscal year 
1978 to evaluate various possible power- 
plant enlargements and reregulating 
reservoir sizes and operations in more 
detail. If the results in the early stages 
of the appraisal study are favorable, it 
would be highly desirable to immediately 
convert the study to feasibility level in 
order to eliminate unnecessary delays 
in completing the planning which is a 
prerequisite to the development of 
needed hydropower facilities. 

Powerplant enlargements of about 200 
megawatts would be evaluated. Geologic 
investigation and topographic mapping 
would be required to determine site con- 
ditions for the new powerplant and 
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reregulating dam. Cooperative studies 
would be carried out with the appro- 
priate Federal and State agencies, in- 
cluding the fish and wildlife and recrea- 
tion agencies, the Bonneville Power Ad- 
ministration, and the Corps of Engi- 
neers. These cooperative studies would 
be needed in part to determine the best 
river operation when all competing 
needs are considered. 

Hungry Horse storage and generating 
capability make this project a key unit 
in the Columbia River system. Its favor- 
able headwater location provides control 
of a principal tributary stream. Genera- 
tion at Hungry Horse powerplant has a 
marked effect throughout downstream 
power producing and storage facilities 
since coordinated releases made at 
Hungry Horse pass through other 
major power and storage facilities be- 
fore reaching the Pacific Ocean. 

A substantial amount of water now 
passes Hungry Horse Dam in excess of 
the hydraulic capacity of the existing 
powerplant. The current national energy 
problems have pointed out the critical 
need to develop new electric power pro- 
duction wherever possible. Hydroelec- 
tric power is desirable because it is a 
clean energy source which uses water—a 
renewable resource. 

The Montana State study team, made 
up of the Montana Department of Nat- 
ural Resources and Conservation and 
other State and Federal agencies, is pre- 
paring a “level B” plan for the Flathead 
River basin. The study team reports 
that: First, the Flathead basin is a net 
importer of electric power; second, the 
major problem in providing electric pow- 
er for the basin is that of meeting ever 
growing loads; and third, nuclear and 
fossil-fuel generating plants are not 
viable alternatives to hydropower in this 
basin because they are more costly. There 
is no projected development of thermal 
plants in the basin. 

The Montana State study team re- 
ports that there are a number of good 
sites in the basin for new hydroelectric 
facilities. However, proposals to develop 
much of this potential have met with 
strong opposition. The major reasons for 
this opposition are adverse environ- 
mental impacts and the fact that some 
of the potential hydroelectric projects 
would adversely impact Glacier National 
Park, wilderness areas, or scenic streams. 
Public Law 94-486, which was enacted 
October 12, 1976, adds much of the head- 
waters of the Flathead River to the Wild 
and Scenic Rivers System. This legisla- 
tion includes the South Fork of the Flat- 
head River from its origin to the Hungry 
Horse Reservoir, and with these limits 
would not directly affect the powerplant 
enlargement proposal. 

In this context, the potential enlarge- 
ment of Hungry Horse Powerplant is ex- 
tremely attractive; preliminary indica- 
tions are that dependable generating 
capacity could be increased about 60 per- 
cent. The powerplant enlargement would 
provide increased generating capacity to 
meet growing power needs while causing 
minimal adverse environmental impacts. 

A reregulating pool is needed on the 
South Fork of the Flathead River down- 
stream from Hungry Horse Dam under 
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present conditions. The preliminary 
findings of the Montana State study 
team include the recommendation that 
the Bureau of Reclamation study the 
feasibility of constructing a reregulating 
dam below Hungry Horse Dam in the 
near-term future. The immediate need 
for the reregulating facility is to smooth 
out release from Hungry Horse Dam; the 
State study pointed out that the reregu- 
lation would be especially useful during 
peaking operations at the existing power- 
plant, making the resulting smoothed out 
South Fork Flathead River flows more 
compatible with those of the Flathead 
River downstream. 

I am confident of local and State sup- 
port for the potential Hungry Horse 
Powerplant enlargement and reregulat- 
ing reservoir. Montana citizens support 
careful resource development, and Flat- 
head basin residents have become ex- 
tremely interested in protecting and im- 
proving their high quality environment. 
These potential improvements in the 
Hungry Horse project are in line with 
the current preliminary recommenda- 
tions of the Montana Department of Nat- 
ural Resources and Conservation and the 
other members of the Montana State 
study team. Since these recommenda- 
tions and the draft level B plans for the 
Flathead River basin were developed only 
after a planned basinwide public involve- 
ment program, the new hydropower in- 
stallation and the potential reregulating 
pool should enjoy public support. 

Mr. Speaker, if preliminary estimates 
on the cost-benefit ratio are at all relia- 
ble, expansion of the Hungry Horse 
facilities would be an investment with a 
very attractive rate of return for the 
American public. A feasibility study is 
certainly warranted, and I ask the sup- 
port of my colleagues in seeing that the 
legislation is passed. 


POSITIVE ACTION, NOT PHONY 
VOTES, ON THE PAY RAISE 


HON. JOSEPH S. AMMERMAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. AMMERMAN. Mr. Speaker, I have 
been distressed to learn that an attempt 
has been made to turn the vote on the 
motion to adjourn this House February 
17 into a “symbolic” vote on the recent 
pay hikes for Members of Congress and 
other high Federal officials. 

I do not think this House is well 
served when routine procedural votes 
are later given important substantive 
meanings. To me, a vote to adjourn is 
a vote to adjourn and I explained this to 
my constituents in a recent column for 
the newspapers in the 23d district. 

Not long after he became President, 
John F. Kennedy said ruefully of his 
office’s burdens: 

It is easier to make the speeches than to 
make the judgments. 


This is just as true for Members of 
Congress as it is for members of the 
executive branch. 
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A Congressman has to vote “yes” or 
“no” on numerous complicated issues. He 
does not get to vote “maybe” or “yes, 
but” or “no, with some reservations.” 
The electronic voting machine records 
only “yeas” and “nays,” 

It has been reported that I voted in 
favor of adjourning the House on Febru- 
ary 17. That is correct—it is matter of 
public record. 

What is absolutely false is the con- 
tention that this was a vote in favor of 
the congressional pay raise. 

There was no House vote on the sal- 
ary package. Unlike the Senate—which 
voted in favor of the raises, inciden- 
tally—the House rules greatly limit the 
Members’ freedom of action on the floor. 
And the parliamentary situation was 
such that no vote on the pay raise was 
possible in the House. 

Had there been such a vote, I would 
have voted against the increases. In 
the opinion of most observers, a majority 
of the House would have done likewise. 
But there was no vote. 

Some Members, including most of 
those on the minority side who were try- 
ing to make this a partisan issue, tried 
to turn the routine vote on adjourning 
for the weekend into a symbolic vote on 
the pay raise issue. 

For as long as I have been in public 
Office, I have taken the position that I 
am not going to play games with my 
votes. I did not cast phony “symbolic” 
votes in Harrisburg and I am not going 
to do that now that I am in Washington. 

To me a vote to adjourn is a vote to 
a i more and nothing 
ess. 

As I read the angry letters about the 
pay raise that I have received in my of- 
fice, it is obvious to me that I could have 
saved myself some aggravation by vot- 
ing against adjournment. But I do not 
think I was sent to Washington to play 
silly games. 

There was not going to be a vote on 
the pay raise. I knew it and so did those 
Members who voted against adjourn- 
ment. The proof of the matter is that 
minutes after the adjournment resolu- 
tion was voted down the House did ad- 
journ—by unanimous consent. 

I am still waiting to see stories in the 
press complaining about those Members 
who voted against adjournment but then 
agreed to the unanimous consent motion. 

Rather than casting phony votes, ľ 
have been trying to take positive action 
on the pay raise issue and related 
matters. 

I have introduced legislation which 
would prevent the 2,500 top Federal offi- 
cials who benefited from the recent pay 
hike from receiving an additional cost- 
of-living increase this fall. 

Members of Congress were not the 
only ones who received a raise. All the 
top officials of the Federal Government 
from the Vice President on down were 
included in the same package. Since 
their salaries are reviewed by a special 
presidential commission every 4 years, I 
think it is highly improper for them to 
sae annual cost-of-living increases, 

Second, as a member of the Committee 
on House Administration, I worked on 
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the legislation to establish a new ethics 
code for the House which was over- 
whelmingly adopted last week. 

The code sharply limits the outside 
earnings of representatives, bans unoffi- 
cial office accounts—the so-called slush 
funds—and restricts congressional free 
mailing privileges during campaigns. 

It seems to me that such positive ac- 
tions are worth a thousand symbolic 
votes. 


IS WARNKE SOFT OR JUST 
FLEXIBLE? 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ICHORD. Mr. Speaker, on Sun- 
day, March 6, 1977, the Sunday Star ran 
a lead editorial entitled: “Moonshine on 
Mr. Warnke.” This editorial was a shal- 
low analysis of a letter Congressman 
Larry McDonatp of Georgia had signed 
citing some reasons for opposing the 
nomination of Mr. Warnke. The editorial 
really did not answer the main criticisms 
directed at Mr. Warnke. Congressman 
McDonatp responded with a letter to the 
editor, which appears today in the 
Washington Star. His letter, in my view, 
answers the Star editorial in a very ef- 
fective manner. For those who might 
have been misled by the Star editorial 
of last Sunday, I commend his letter to 
the attention of my colleagues: 

Is WARNKE Sort OR Just FLEXIBLE? 


Your editorial in support of the nomina- 
tion of Paul Warnke to be head of the Dis- 
armament Agency and U.S. negotiator at the 
SALT talks (“Moonshine on Mr. Warnke,” 
March 6) became so involved in irrelevancies 
that you missed the main arguments against 
his confirmation. 

Warnke certainly understands that his 
long history of opposition to American de- 
fensive weapon systems is his Achilles heel. 
This explains why he used the altered quota- 
tion in answer to Sen. Jackson's questions 
when he was before the Senate Armed Sery- 
ices Committee. Warnke continues to be a 
member of the board of adyisors of the Cen- 
ter for Defense Information, an active lobby 
against American defensive armaments. 

The point that you missed concerning 
Warnke’s service as an agent for the pro- 
terrorist government of Algeria was the pos- 
sibility of conflict of interest. As I pointed 
out last week in my statement to the Senate 
Armed Services Committee: 

On March 26, 1975, Warnke registered with 
the Justice Department as an agent of the 
Algerian government. On Oct. 6, 1976, Warnke 
appeared as a voluntary witness before the 
Senate Foreign Relations Committee in op- 
position to American commitments to 
achieve an Egyptian-Israeli disengagement 
in the Sinai. As this disengagement was of 
great value to the government of Egypt, and 
to a peaceful settlement, it was opposed by 
the more extreme elements in the Middle 
East, including the Algerians. While testify- 
ing, Warnke never mentioned that he was 
& paid agent of the Algerian government. 
Before he is confirmed by the Senate, he 
should be fully questioned about this pos- 
sible conflict of interest. 

You also missed the major point concern- 
ing Warnke’s role in the Pentagon Papers 
Case. Again, as my testimony reflects, Warnke 
had treated the Pentagon Papers, which con- 
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tained highly classified and sensitive docu- 
ments, as his own property. By storing a set 
at the Rand Corporation he was following in 
the footsteps of Theodore Sorensen whose 
similar attitudes towards classified docu- 
ments resulted in the clear lack of confidence 
shown to him by the Senate. 

While Americans are divided on the Warnke 
nomination, our enemies are not. Warnke has 
been strongly supported by Soviet, East Eu- 
ropean and American communist party prop- 
agandist. It does not seem sensible to send 
as a negotiator one who is so warmly re- 
garded by your adversary. 

Larry P. MCDONALD, 
Member of Congress. 
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WOLVES CAN BREATHE EASIER— 
FOR NOW 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. WHITEHURST. Mr. Speaker, the 
Wednesday, March 2, 1977, edition of 
the Kansas City Times contained an edi- 
torial which I would like to share with 
my colleagues, since it relates directly to 
the provisions of, and the need for, my 
bil H.R. 2884. This bill would extend the 
“reprieve” which the recent court deci- 
sion has given the wolf in Alaska, and I 
hope that my colleagues will see fit to 
give it their support. 

The article follows: 

Wotves CAN BREATHE EASIER 


The Alaskan wolf has won a reprieve, at 
least temporarily, in federal court. This may 
not save the species from eventual extinction, 
but it surely buys the time that is necessary 
for the Department of the Interior to work 
out a co-ordinated wildlife policy on federal 
lands. This has not been done in the past. 

The issue was joined when the state of 
Alaska refused to delay its projected wolf 
kill, which was designed to bring the wolves 
and the magnificent caribou, the Alaskan 
reindeer, into balance. Conservationists have 
never believed the wolf was to blame. The 
once-vast herds of caribou were thinned 
dangerously by the irrational hunting laws 
that prevailed. 

Under extreme pressure, Alaska has lim- 
ited the caribou harvest this year to 3,000 
to permit the diminishing herd to recover 
from past excesses. Previously there had been 
no limit on the number of reindeer that 
could be bagged each year, nor on the age or 
the sex of the animals that were claimed. The 
indiscriminate hunting continued on a year- 
round basis, with no closed seasons. 

It is little wonder the herd was decimated, 
but instead of naming man as the culprit, 
which he obviously was, Alaskan officials 
found it more convenient to place the blame 
on the wolf. 

This irrational policy has enraged conser- 
vationists in the 48 contiguous states. Per- 
haps the most outspoken of the opponents 
has been Dr. John Grandy, the executive 
vice-president of the Defenders of Wildlife. 
That group, along with other leading out- 
door organizations, took the matter to court. 

Among his many strong and telling com- 
ments, these two statements by Dr. Grandy 
emphasize the views of the opposition: “The 
wolf is being used as a scapegoat to pay for 
the state’s (Alaska) failure to practice eco- 
logically sound wildlife management in the 
past.” And “we believe this is outrageous 
treatment of public wildlife on public lands,” 

Certainly the final decision on the fate of 
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the wolves should be made by the American 
people, not the Alaskans acting on their own. 
The federal court order means the Depart- 
ment of the Interior, representing the public, 
will now be able to study the problem care- 
fully and come up with a balanced and prac- 
tical solution. The Defenders of Wildlife, and 
the other organizations that joined as plain- 
tiffs, are prepared, on behalf of the nation, 
to settle for nothing less. 


AMERICAN LEGION LEGISLATIVE 
PRIORITIES 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ROBERTS. Mr. Speaker, the 
American Legion held its Annual Mid- 
Winter Conference in Washington, D.C. 
February 20-23, 1977. The Honorable 
William J. Rogers of Kennebunk, Maine, 
a veteran of World War II, serves as the 
National Commander of this great or- 
ganization. Over the years Commander 
Rogers has held several offices within 
the American Legion at the national 
state and local levels. In August, 1976 at 
the National Convention of the Ameri- 
can Legion in Seattle, Washington, Bill 
Rogers was elected National Commander. 
In addition to his work on behalf of the 
veterans of this country, he also has an 
intense interest in the welfare of the 
entire youth and adult population of 
Maine and in this respect is involved in 
numerous civic affairs in Maine. The 
State of Maine has good reason to be 
proud of Bill Rogers. 

On February 22, 1977 Commander 
Rogers, accompanied by other national 
officers and the Washington legislative 
staff of the American Legion, as well as 
a large number of his fellow Legion- 
naires, appeared before the House Vet- 
erans’ Affairs Committee to present the 
legislative recommendations of the 
American Legion. I would like to share 
with my colleagues the statement of 
Commander Rogers which reflects the 
concern that he and his organization 
have for this Nation’s veterans and their 
dependents. 

The statement follows: 

STATEMENT OF WILLIAM J. ROGERS 

Mr. Chairman and Members of the Com- 
mittee: The American Legion is most grate- 
ful for this opportunity given me, as its 
National Commander, to present to the 
Committee, matters relating to veterans af- 
fairs, that we believe will come to the at- 
tention of Congress during the present ses- 
sion. With the Committee's permission, I 
shall proceed to the matters of substance. 

VETERANS ADMINISTRATION FISCAL YEAR 1978 

BUDGET 

Prior to completing his term of office, 
President Ford, in accordance with existing 
law, submitted to Congress his proposed 
Budget for Fiscal Year 1978. As of this writ- 
ing, President Carter has yet to send to 
Congress any Budget modifications he may 
intend to recommend. 

The American Legion is in the process of 
studying the Budget proposals for the Veter- 
ans Administration. Appropriation requests 
for Fiscal Year 1978, total $18.414 billion. We 
can offer several observations at this point 
and subject to future Budget modifications 
suggested by the new Administration. 
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Employment levels for VA are projected at 
215,732, an increase over last year's level of 
3,353, of which 3,488 are for medical care. 
We commend this increase in the medical 
care allocation, but we also draw attention to 
a projected decrease in employees totalling 
571 for Veterans Services and for Compen- 
sation, Pension and Education. Based on 
continuing work loads, as we understand 
them, we question whether an employee de- 
crease at this time will continue to guarantee 
prompt and efficient service to veterans in 
these important areas of activity. Our initial 
reaction to this proposed reduction is that 
employee decreases be deferred pending ex- 
perience, especially in the education program 
during Fiscal Year 1978. 

We are pleased with the projected increase 
in the requested appropriation for medical 
care. We are especially mindful of the in- 
crease of $27.6 million in construction funds. 
In our judgment, it is critical to the future 
of the veterans medical care program that 
the renovation and replacement of aging and 
outdated facilities, within the VA system, go 
forward steadily. Construction funds for two 
hospitals are included in the new Budget, and 
plans are underway for the replacement of 
6 additional hospitals, as well as continuing 
improvements in existing facilities. We trust 
that Congress will view these plans favorably. 
They have the full support of The American 
Legion. 

The proposed Budget includes a number of 
legislative proposals put forth by the out- 
going Administration. We will comment on 
three of them. 

The Budget includes again, a proposal for 
the elimination with what is termed “du- 
plicate burial benefits.” The use of this ter- 
minology is a distortion. The burial benefits 
provided for veterans, are a gratuity, in- 
tended to insure that every veteran will be 
buried with dignity and respect. This is an 
honor surely due to those who have defended 
the Nation in its Armed Forces. The Social 
Security death benefit, is an earned benefit, 
paid for by every citizen who pays Social 
Security taxes. It is wrong to refer to these as 
“duplicate benefits,” and we hope that Con- 
gress will not look with favor on a proposal 
of this kind. 

The outgoing Administration also proposed 
a return from 10 to 8 years in the period of 
eligibility for the education program. The 
10-year period was provided by Public Law 
93-337, which The American Legion sup- 
ported. We see no reason whatever to regress 
from the present delimiting period for this 
benefit. The 10-year period now provided is 
fair and reasonable, and eligible veterans 
should be able to complete their education 
within that period of time. We hope that 
Congress will not entertain legislative pro- 
posais along these lines, and that the new 
Administration will not pursue such legisla- 
tive goals. 

The Budget also includes a legislative pro- 
posal to authorize an amount of $3.750 mil- 
lion, to enable the Federal Government to 
share with the States the cost of establishing 
and maintaining State veterans’ cemeteries. 
This is a proposal The American Legion sup- 
ports. The need for veterans’ cemeteries ex- 
ceeds the ability of the Federal Government 
to meet it entirely. So far, three States have 
commenced a program along these lines, and 
we hope other States will follow suit. The 
goal is to provide a suitable place of honor 
for the interment of the Nation's veterans. 
National cemeteries, and State veterans’ 
cemeteries can be the focal point for pa- 
triotic commemoration by succeeding gen- 
erations of Americans of those who have 
defended the Nation in time of war and 
armed conflict. This country is built upon 
the sacrifices of those, who, since the time 
of the American Revolution, have responded 
to the call to arms, to defend it against its 
enemies. It is important to our heritage that 
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the commitment and the sacrifices of all 
those who have served shall neyer be for- 
gotten. 


VETERANS’ ADMINISTRATION MEDICAL CARE 
PROGRAM 


It is not possible to submit to this Com- 
mittee, a statement of this kind, without 
making a special reference to the VA medi- 
cal care program. The American Legion is 
pleased that the proposed Budget includes 
necessary increases in fund allocations for 
this program. We continue to believe that 
the VA medical care program is the finest 
single health care delivery system function- 
ing in the world today. It represents a na- 
tional commitment to the welfare of Ameri- 
can veterans that represents better than 
anything else could, the value the American 
people place on the services of those who 
have been members of the Armed Forces. 

The triad of treatment, teaching and re- 
search that comprise the principal elements 
of the VA medical care program, together 
form a medical care system that offers to 
veterans the best possible hope for health 
care as and when they need it. The primary 
responsibility of the VA system continues to 
be the care of those who have been injured 
or disabled as a result of their service. Today 
that responsibility is being met. And its ad- 
junct is first class medical care for all those 
who, by reason of health needs, or their 
economic condition, have to look to the VA 
for assistance. 

We believe that Congress views the im- 
portance of this incomparable health care 
program as an irrevocable commitment to 
the nation's veterans. Its maintenance at 
its present level of excellence requires con- 
stant attention, and provision of adequate 
funding. We look to Congress to provide the 
oversight and the funding, and to this end 
we pledge our full support. 


PENSION REFORM 


With reference to major legislative mat- 
ters requiring attention within the veterans 
benefits program during Fiscal Year 1978, we 
believe the most important is the need for 
a reform of the veterans death and disability 
pension program. We take this opportunity 
to again point out that the present pro- 
gram is not adequate to the needs of those 
it is designed to serve. These are mainly 
those who have become permanently and 
totally disabled by reason of illness of age, 
and the dependent survivors of those who 
have died. 

For several years past, we have petitioned 
Congress for legislative reform of this pró- 
gram to make it responsive to the needs of 
eligible beneficiaries. That reform has not 
yet been accomplished, and I can tell you, 
that the greatest volume of correspondence 
received at our Headquarters is from older 
veterans, and from widows who, in increas- 
ing numbers find themselves in desperate 
financial need, with no hope of relief from 
any of the Federal programs that are in- 
tended to help them, including the veterans 
pension program. 

The pension legislation that we are pro- 
posing again this year, includes the follow- 
ing elements that would: 

1) assure a level of income above the na- 
tional measure of poverty; 

2) prevent veterans and widows from 
having to turn to welfare agencies for fi- 
nancial assistance; 

3) treat similarly circumstanced pension- 
ers equally; 

4) provide the greatest pension for those 
with the greatest need; and 

5) guarantee regular increases in pension 
which fully account for increases in the cost 
of living. 

I do not believe it is necessary for me 
to expand on these goals in this statement. 
When this Committee is ready to consider 
the legislation we are proposing to achieve 
the goals, we will be prepared to support 
them at length. 
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The ultimate goal, however, that we ask 
the Committee to keep before it, is that all 
of the nation’s veterans, and their depend- 
ents and survivors shall be afforded the op- 
portunity to finish their lives in dignity, and 
reasonable comfort, without having to de- 
pend upon the mercies of the public welfare. 
We believe this is what the American people 
want for their veterans, and it is thus the 
responsibility. of Congress to provide it. 


DISABILITY COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 


The continuing responsibility of Congress 
to look to the needs of those who have been 
injured and disabled in service, and of the 
survivors of those who have died in, or as a 
result of service, must constantly be kept in 
view. 

Historically, Congress has been responsive 
to these needs, and it is our sincere belief 
that Congress should be commended for its 
concern for these most deserving classes of 
beneficiaries. 

The 94th Congress made necessary adjust- 
ments in compensation and dependency and 
indemnity compensation rates in response to 
inflationary pressures. The point is, however, 
that those inflationary pressures continue, 
and the disabled veterans and survivors have 
nowhere else to look but to Ccengress, to pro- 
tect them economically from the conse- 
quences of the inflation that persists in our 
national economy. 

Itis our request that this Committee shall, 
in due course, review the compensation and 
DIC tables, in relation to the economic in- 
dexes, and propose necessary adjustments. 
The American Legion will support this Com- 
mittee effort, and we rely on the full Con- 

to enact needed legisiation when it is 
developed by the Committee. 
NATIONAL HEALTH INSURANCE 

The American Legion continues to observe 
with close attention the national debate on 
national health insurance. The legislative 
vehicle to provide such insurance will not be 
the responsibility of this Committee. The 
Members, however, will participate in the 
Congressional decisions on whether there 
shall be a national health insurance pro- 
gram, and what form it will take. 

We are mindful that the new Administra- 
tion is committed to a national health in- 
surance program, and we anticipate that leg- 
islation to achieve it will be proposed to this 
Congress, either during the present session, 
or the next. 

The basic decision as to whether the 
American people shall now have national 
health insurance is not the business of The 
American Legion. The impact of such a pro- 
gram on the VA medical care system for vet- 
erans, is however, very much the business of 
our organization. Through special commit- 
tees we have studied this matter for a period 
of several years. It is our conclusion that 
there will, in fact, be a measurable effect by 
national health insurance on the VA system. 
Our goal is that such effect shall not be ad- 
verse to the best Interests of veterans. 

To insure the achievement of this goal, we 
shali, at the proper time and place, submit 
to Congress, certain recommendations, for 
which we solicit the support of the Members 
of this Committee. 

Briefly, it will be our request that legisla- 
tion to effect national health insurance shall 
include among fts basic provisions: 

1) recognition of the VA medical care pro- 
gram as a Federal deliverer of health services 
exclusively for the nation’s veterans; 

2) that the VA system, as it is now consti- 
tuted in the VA Department of Medicine 
and Surgery, shall continue to be so main- 
tained; and 

3) that a veteran who exercises his option 
to seek needed medical care from the VA, 
shall not be required, on any statement of 
inability to pay, to include therein, consid- 
eration of any benefits to which he may be 
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entitled under a national health insurance 


program. 

The objective of these legislative requests 
is to insure that veterans will be able to con- 
tinue to exercise the option to choose VA 
medical care, in a system that is designed and 
maintained for them and is responsive to 
their particular needs. 

We earnestiy hope for the support of all of 
the Members of this Committee for the inclu- 
sion of these protective provisions in a na- 
tional health insurance program. 

NATIONAL CEMETERY SYSTEM 


Onc of the significant Congressional 
achievements in the postwar period, has been 
the establishment of the National Cemetery 
System within the Veterans Administration. 


This is a legislative goal of The American 
Legion that has been substantially achieved, 
with resulting benefits to veterans. A great 
proportion of veterans entertain a desire to 
find their final rest in a place of honor, In 
company with their comrades in arms. The 
establishment of the National Cemetery Sys- 
tem, and its present expansion and develop- 
ment does much to make the fulfillment of 
this desire achievable. 

The four new national cemeteries that are 
now being established, and the additional 
ones that are projected will relieve a grow- 
ing need, in a nation that now has nearly 30 
million veterans, whose ages span the Twen- 
tieth Century. We recommend to Congress, 
consideration of an additional cemetery, as 
soon as possible, in the Midwest, possibly in 
the Michigan, Indiana, Ohio region. We con- 
tinue to receive requests for consideration 
of national cemeteries through American Le- 
gion organizations in other parts of the coun- 
try, and as the need for them becomes ap- 
parent, we shall submit further recommenda- 
tions. 

Additionally, as mentioned earlier in this 
statement, joint funding of state veterans’ 
cemeteries will help to alleviate the need 
for more cemetery space for the nation's 
veterans. : 

JOBS FOR VETERANS 


It is important for me, before concluding 
this statement, to address the continuing 
problem of Jobs for Veterans. No returning 
serviceman is truly rehabilitated until he 
has achieved a satisfactory position in the 
economic structure of the nation—that is, 
until he is gainfully and steadily employed. 

The unemployment rate amiong veterans 
continues to be distressingly high. In Janu- 
ary, with a national unemployment rate of 
7.9 percent, the rate was 8.6 percent for young 
male veterans in the 20-34 age group, which 
includes most of the veterans of the Viet- 
nam Era. In the youngest veterans group, 
those between 20-24, the unemployment rate 
was 18.3 percent, compared to 12.5 percent 
for nonveterans of the same age. The dis- 
abied and black unemployed veterans are 
hardest hit. 

We are pleased to note that the new Admin- 
istration has announced that the plight of 
these unemployed veterans is one of its high- 
est priorities. We await positive action to 
alleviate their problem. 


It must be said that in our judgment, the 
Department of Labor, to this point, has not 
measttred up to Its responsibilities with refer- 
ence to unemployment among veterans. It has 
failed to implement remedial legislation, un- 
til prodded to do so by concerned Members 
of Congress and veterans’ organizations. The 
latest legislation intended to help unem- 
ployed veterans, Public Law 94-502, created 
the position of Deputy Assistant Secretary of 
Labor for Veterans Employment. In view of 
the unsatisfactory record of the Department 
of Labor in fulfilling legislative mandates, 
the American Legion still advocates the es- 
tablishment of a full Assistant Secretary of 
Labor, with the authority to effectively carry 
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out and coordinate veterans employment 
matters, with a Veterans’ Employment Service 
as a separate agency within the Department 
of Labor. 

Among other objectives we seek, to improve 
the veterans unemployment rate, is a recom- 
mendation that priority employment service 
for veterans provided in state employment 
offices, be limited to wartime veterans only. 
This is because the veterans of the Vietnam 
era specifically are having the hardest time 
in the job market. 

Compared with earlier training programs 
under the Manpower Development and Train- 
ing Act of 1972, veterans have been faring 
badly in programs under the Comprehensive 
Employment and Training Act (CETA). We 
urge corrective legislation to provide that 35 
percent of all new public service jobs and 
training slots be filled by veterans. And since 
efforts have been unsuccessful to have the 
Department of Labor either define veterans 
organizations as “community based organi- 
gations,” and, therefore, eligible for mem- 
bership on CETA planning councils, or listed 
separately as organizations to be included, we 
seek legislation to amend CETA to insure 
that veteran organizations will have a voice 
at the local level on employment and train- 
ing programs that are federally financed. 

Essentially, it must be said, that positive 
action is necessary, now from Congress and 
the Executive Branch, to achieve an immed- 
jate impact on the excessively high unem- 
ployment rate among veterans, and particu- 
larly among Vietnam era veterans. 

JUDICIAL REVIEW OF DECISIONS OF THE ADMINIS- 
TRATOR OF VETERANS AFFAIRS 


Measures have been introduced to amend 
title 38, United States Code, to provide for 
the judicial review of the administrative de- 
cisions of the Administrator of Veterans 
Affairs. 

Except as to suits arising from contracts of 
government life insurance and matters aris- 
ing under the veterans home loan provisions, 
section 211(a) of title 38 of such code pro- 
vides that the decisions of the Administrator 
on any question of law or fact under any 
law administered by the Veterans’ Adminis- 
tration providing benefits for veterans and 
their dependents or survivors shall be final 
and conclusive, and no other official or any 
court of the United States shall have power 
or jurisdiction to review any such decision 
by an action in the nature of mandamus or 
otherwise, 

Section (b) adds that the Administrator 
may require the opinion of the Attorney 
General on any question of law arising in 
the administraion of the Veterans Adminis- 
tration. 

Judicial review of the Administrator's de- 
cisions has been the subject of Congressional 
consideration in the past, and properly so, as 
the ultimate decision is a question of policy 
to be resolved by the Congress. The argu- 
ments in favor of such legislation generally 
arise from a feeling that a veteran or his 
dependent, dissatisfied with the administra- 
tive determination, should have available re- 
course to judicial consideration of the claim. 
The fact that the Congress has consistently 
barred all fudicial review of the decisions of 
the Administrator in other than contract- 
ual matters since 1924, demonstrates its 
views that the considerations in opposition 
thereto, are more compelling. As recently as 
1970, in view of the increased judicial en- 
croachment upon the finality of these deci- 
sions, the Congress firmly and unequivocally 
reaffirmed its intent that the Administra- 
tor’s decisions be final when it added to sec- 
tion 3ti{a) the concluding words “by an ac- 
tion in the nature of mandamus or other- 
wise.” 

Based on our many years of presenting ap- 
peliate issues to boards of original jurisdic- 
tion in VA regional offices, to the Chief Ben- 
efits Director and the Chief Medical Director 
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for administrative review of lower decisions, 
and to the Board of Veterans Appeals for ap- 
pellate review, it is the opinion of The 
American Legion that the Veterans Adminis- 
tration is guided by a sincere desire to serve 
the best interest of veterans, 

If The American Legion was convinced 
that an advantage to veterans or their bene- 
ficiaries or survivors could be derived from 
@ judicial review of the Administrator’s de- 
cisions, we would recommend or support such 
legislation. 

But we are not convinced and we do not 
believe that there would be any net advan- 
tage to veterans or their dependents or sur- 
vivors as a class if judicial review of the 
Administrator's decisions was authorized. 

There are a number of other matters of im- 
portance to veterans that should engage the 
attention of Congress this year. The Ameri- 
can Legion awaits opportunity to present 
them. In this statement I have confined my- 
self to those that are at or near the top of 
our priority list of goals. 

The American Legion continues to rely 
upon Congress, as it has through the years, to 
respond to the needs of the veterans, as it 
becomes aware of them. The bond between 
Congress and the nation’s veterans, extends 
throughout our history, and the responsive- 
ness of Congress has resulted in the most 
comprehensive program of veterans benefits 
that any nation has provided to its war vet- 
erans. For that fact The American Legion is 
most grateful, and we look forward to a con- 
tinuing dialogue with the new Congress, in 
the interest of all veterans. 

Once again, we thank the Members of the 
committee for this opportunity. 


LITHUANIA 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BURKE of Massachusetts. Mr. 
Speaker, the State of Lithuania became 
a free republic by a proclamation of the 
Lithuanian National Council on Febru- 
ary 16, 1918. Until June 1940, Lithuania 
experienced privileges of an independent 
nation. On that date, however, the So- 
viet Union subjugated the peoples of 
Lithuania and the sovereign state ceased 
to exist. 

Under Soviet domination, Lithuania 
has been exposed to brutality and injus- 
tice; which is manifested in the violation 
of the treaties signed by the Soviet Union 
with the Lithuanian Government in the 
years 1920 and 1926. Fifty years ago 
Lithuania held certain rights; rights that 
were deeply cherished. Today, these 
rights fail to exist for these people. The 
usurpation of the State of Lithuania by 
the Soviet Union should not be condoned 
by any of the free nations of the world. 
On the contrary, in the interest of 
democracy, the Soviet Union should be 
condemned for the injustice that it is 
causing the Lithuanians. 

Being a democratic nation, the United 
States is able to relate to the feelings 
held by these people. The democratic 
rights, that all free nations share, are 
too sacred to be withheld from other na- 
tions of want. In order to restore these 
rights to the people of Lithuania, it is 
mandatory that the U.S. representatives 
to the Belgrade Conference insist that 
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the Soviets acknowledge “the full imple- 
mentation of the basket III provisions of 
the final act of the European Security 
and Cooperation Conference in Hel- 
sinki.” Iam confident that my colleagues 
in the House recognize this and share 
my concern. 


A LIST OF ISSUES APPROVED AT 
MEETING 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. RUSSO. Mr. Speaker, I would like 
to insert in the Recorp a list of the is- 
sues the Subcommittee on Special Small 
Business Problems of the House Com- 
mittee on Small Business approved at 
the subcommittee’s organizational meet- 
ing on Thursday, March 3. 

CRIME AND ITS IMPACT ON SMALL 
BUSINESS 

The subcommittee will hold a series of 
hearings on the impact of the Nation's 
growing crime wave on small business. 
The growth in national crime indicators 
becomes more dramatic with each pass- 
ing year. Latest statistics show a 16-per- 
cent increase in shoplifting, an 18-per- 
cent rise in thefts over a $50 value, a 9- 
percent rise in daylight robberies. 
Smaller businesses now are forced to op- 
erate in almost nightmarish circum- 
stances. The subcommittee, as a result, 
will ask all segments of the small busi- 
ness community to testify and will also 
call upon all the appropriate Govern- 
ment agencies and departments in an 
attempt to find out the economic impact 
of this problem and to propose some 
remedies to help stem the tide. 

COMMUNICATIONS ISSUES AFFECTING SMALL 
BUSINESS 

The subcommittee has the Federal 
Communications Commission under its 
investigative jurisdiction. Several issues 
involving communications and small 
business have been brought to the sub- 
committee’s attention. At the organiza- 
tional meeting, the members decided 
that two areas of inquiry would serve as 
a beginning in this field. Other issues 
will be examined as they come to the at- 
tention of the subcommittee. The two 
areas decided upon were: 

The Effect of the Motion Picture Associa- 
tion's Self-Regulation Code Upon Small In- 
dependent Movie Producers, and 

The Effect of Cable Television and Other 
Problems Upon the Nation’s Motion Picture 
Theaters. 

REGULATORY PROBLEMS OF THE INDEPENDENT 
OWNER-OPERATOR IN THE NATION'S TRUCK- 
ING INDUSTRY 
The subcommittee agreed to complete 

hearings on this subject begun in the 

last Congress. Field hearings at as yet 
undetermined sites will be held in the 

West, Midwest, and South. Later this 

week the subcommittee will release a 

staff report summarizing the issues 

raised during the 94th Congress hearing. 

Due to our investigative jurisdiction 
over domestic transportation, the sub- 


March 8, 1977 


committee will receive the Civil Aero- 
nautics Board’s response to recommen- 
dations outlined in last Congress report 
on the CAB and small business. 

Anyone interested in testifying on any 
of the areas outlined should contact 
Linda Parker at (202) 225-9368. 

In addition to myself, members of the 
subcommittee are Representative IKE 
SKELTON, Democrat of Missouri, Repre- 
sentative RicHarp Noran, Democrat of 
Minnesota, Representative ANDY IRE- 
LAND, Democrat of Florida, Representa- 
tive DALE E. KIıLDEE, Democrat of Michi- 
gan, Representative James C. CORMAN, 
Democrat of California, Representative 
WILLIAM S. BROOMFIELD, Republican of 
Michigan, Representative MILLICENT 


FENWICK, Republican of New Jersey, and 
Representative Dan Marriott, Republi- 
can of Utah. 

Professional staff of the subcommittee 
are Stephen P. Lynch at (202) 225- 
9368—majority, and Marvin W. Topping 
at (202) 225-4038—minority. 


AMERICA HAS BEEN BLESSED BY 
GOD 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 8, 1977 


Mr. TALMADGE. Mr. President, Mr. 
Ted Shiflett of Rome, Ga., has written 
a poem, “America Has Been Blessed by 
God,” in honor of President Jimmy Car- 
ter, and I ask unanimous consent that it 
be printed in the Extensions of Remarks. 

There being no objection, the poem 
was ordered to be printed in the RECORD; 
as follows: 


“AMERICA HAS BEEN BLESSED By Gop" 


(By Ted Shifiett) 


(Dedicated in honor of a fellow Georgian— 
President Jimmy Carter) 


America has been blessed by God with peace, 
brotherhood and tranquillity, 

Like no other nation in the history of man- 
kind. 

While other nations have in years past 
crumpled into oblivion; America has 
endured! 

America has been blessed by God. 


America has been blessed by God. 

Her enemies have been many, but have fal- 
len in defeat. 

Although she has fought many wars, she has 
been the greatest lover of peace the 
world has ever known. 

America has been blessed by God. 


America has been blessed by God. 

She has a flag of red, white and blue. 

The red stands for her blood that has flowed 
all over the world in the past two- 
hundred years; 

The white for her righteousness which has 
cleansed all of mankind; 

The blue for her healing of the wounds of 
war, slavery, poverty and all evil. 

America has been blessed by God. 


America has been blessed by God. 

You can tell by her mountains, her valleys, 
her woodlands, her churches, her 
farms, her freedom, her justice 

Which has made our land the greatest na- 
tion the world has ever known. 

America has been blessed by God. 

I'm glad I’m an American. 


March 8, 1977 
KENNETH A. LANE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. KILDEE. Mr. Speaker, it is a 
privilege and an honor for me to place 
in the CONGRESSIONAL Recorp a tribute 
to Mr. Kenneth A. Lane. Mr. Lane, hav- 
ing faithfully served his community in 
the field of education for 28 years, re- 
tired from employment with the Michi- 
gan Department of Education on Feb- 
ruary 26, 1977. He completed a career 
of outstanding service to the handi- 
capped citizens of Michigan, having 
served as a rehabilitation counselor, dis- 
trict officer supervisor, and regional su- 
pervisor of vocational rehabilitation 
services, 

Mr. Lane and his wife, Virginia, have 
three married children: two sons and 
one daughter. They are also proud of 
their five grandchildren. Ken’s educa- 
tion includes graduation from Flint 
Central High School in 1934, gradua- 
tion from Eastern Michigan University 
in 1939 with a bachelor of science de- 
gree, and graduation from the Univer- 
sity of Michigan in 1948 with a master’s 
of art degree in vocational guidance. 

He has participated in numerous in- 
service workshops in the fiel of reha- 
bilitation, and has attended many super- 
visory and management seminars. Ken 
was promoted to the position of district 
supervisor of the Flint office in 1958 and 
then was advanced to regional supervi- 
sor in 1964. His regional responsibilities 
included supervision of eight district of- 
fices serving a nine-country geographi- 
cal area. 

Before joining the Flint office staff in 
1949 as a vocational rehabilitation coun- 
selor, Mr. Lane was a supervisor of 
training facilities for the Veteran’s Ad- 
ministration in the Flint area. He spent 
3 years in the Armed Forces during 
World War II, and was an industrial 
arts instructor and coach at Longfellow 
Junior High School in Flint for several 
years. 

Ken has also been active in many 
civic activities and has served on the 
board of a number of State and local 
organizations. His affiliations—frater- 
nal. civic, and professional, have in- 
cluded the following: 

Kappa Phi Alpha Fraternity—vice 
president, 1936. 

Eastern Michigan University Men's 
Union—hboard of directors, 1936-39. 

Boy Scouts of America—board chair- 
man, 1939-43. 

American Legion, member, 1945. 
Pgh on 40 & 8 Voiture 1116, member, 

Michigan Rehabilitation Association, 
board of directors, first vice president, 
1950 to present as a life member. 

National Rehabilitation Association, 
board of directors, 1950 to present as a 
life member. 

Goodwill Industries, board member, 
1955-64, 

Flint Council Social Agencies, board 
member, 1958-68. 
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Genesee County Cerebral Palsy As- 
sociation, board of directors, 1961-65. 

Genesee County Human Services 
Council, board member, 1971. 

Human Services ‘Planning Council, 
board member, 1972. 

Manpower Area Planning Council, 
board member, 1973. 

Recognition for his achievements was 
accorded to him in 1974, his name and 
achievements were recited in “Who's Who 
in Michigan.” 

His accomplishments in the field of 
athletics in high school and college are 
certainly not the least of his achieve- 
ments. He was nominated and elected to 
the All Eastern Michigan University 
football team for the 1930-40 era, and 
was nominated a candidate for tackle 
position on the All-American Little Col- 
lege Conference in 1938. 

Professionally, he has served as either 
chairman or cochairman of a number of 
rehabilitation projects. In 1973, he was 
cochairman of TRIPOD—toward reha- 
bilitation involvement by parents of the 
deaf—a five-State regional conference 
held in Columbus, Ohio. He was named 
Outstanding State Employee in 1957. He 
received an Outstanding Service Citation 
from the Governor’s Commission on Em- 
ployment of the Handicapped in 1964, 
and received a citation from the Presi- 
dent’s Committee on Employment of the 
Physically Handicapped in 1965. 

Ken Lane has faced numerous chal- 
lenges in meeting the great demands for 
rehabilitation service as both a district 
and regional supervisor and has per- 
formed them beyond expectation. 

It is with pride that this well-deserved 
commemoration of Kenneth Lane’s con- 
tributions to the people of Michigan is 
recognized. 


PRESIDENT CARTER’S DEPART- 
MENT OF ENERGY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, I want to congratulate the ad- 
ministration on their proposal to reor- 
ganize the Federal Government’s energy 
affairs. 

Our goal of energy independence de- 
pends on an effective coordination of un- 
related, but interdependent energy func- 
tions of our Government. To this end, 
the President has proposed that the Fed- 
eral Energy Administration, Energy Re- 
search and Development Administration 
and the Federal Power Commission be 
consolidated into the Department of 
Energy. This department also would as- 
sume the energy-related responsibilities 
from six other Federal departments and 
agencies. 

Second, the administration's plan pro- 
vides for an improvement in the regula- 
tory machinery that has infuriated and 
frustrated many citizens in the past. In 
my own area of southern California, the 
independent refiners and producers have 
bitterly complained about the regulatory 
powers, and regulations coming from 
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these agencies, “The legislation meets 
this concern by establishing a board of 
hearings and appeals within the Depart- 
ment which is free from the control of 
the Secretary of Energy.” 

Third, with the ongoing controversy 
about accurate information on our 
energy resources, the administration's 
legislation consolidates the major data 
programs of the various agencies into 
an Energy Information Administration 
within the new Department. 

Mr. Speaker, I hope the Congress will 
make the administration’s proposal a top 
priority, for the establishment of an ef- 
fective energy policy assumes a system of 
streamlined administration for energy. 


TRANSFER AMENDMENT—“BRAINS 
VERSUS BULLETS” 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. MITCHELL of Maryland. Mr. 
Speaker, as a member of the Budget 
Committee, I am preparing a transfer 
amendment for consideration on the 
floor of the House of Representatives. 
The amendment would transfer $15 bil- 
lion from the defense function of the 
1978 budget resolution to programs that 
create employment, revitalize the cities, 
build rural and urban housing, assist in 
providing education for the masses, in- 
vestigate startup for national health in- 
surance, and assist older and retired citi- 
zens. The amendment will earmark a new 
epoch in America. An epoch identified 
with brains rather than bullets; peace 
as opposed to hostility; and trust con- 
trary to apprehension. 

Not since the Johnson administration 
promised a “Great Society and victory in 
Vietnam” has the guns versus butter di- 
lemma so dominated the American 
economy. As the United States enters its 
third year of economic stagnation, con- 
gressional debate on the Federal budget 
has become a battleground. The demands 
of the poor and unemployed are pitted 
against the “scare” tactics of the Penta- 
gon in a fierce competition over scarce 
Federal funds. 

But where previous efforts to control 
military spending have failed, a new 
strategy is emerging which holds out 
greater hope for the future. 

Congress has a new budget process 
which requires that spending priorities 
be set early in the year before any money 
is appropriated. This process can be a 
powerful level for whichever point of 
view is best organized to use it. 

This spring Americans will have an 
opportunity to reduce military spending 
dramatically and transfer the savings to 
programs aimed at economic recovery 
and meeting human needs. Broad public 
support for the transfer resolution con- 
tained inside is essential for this strat- 
egy to succeed. 

THE ECONOMIC NEED FOR REDUCED MILITARY 
SPENDING 

The Pentagon would have us believe 

that the size of the U.S. military budget 
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sends an important signal to foreign 
leaders across the globe. That may well 
be. But a much larger group of people 
also get the message: The 25 million 
Americans living in poverty; the 8 mil- 
lion unemployed; the young receiving an 
inadequate education and the old with- 
out a meaningful role in society; not to 
mention the millions in the Third World 
who starve while U.S. agriculture could 
do more to help. Each of these groups 
know from bitter experience that the 
U.S. Government has not honored its 
often-repeated commitments to meet 
their needs in times of crisis. And they 
know the military budget is pushing 
them to the back of the line. 

The new administration, while prom- 
ising economic recovery, has made a 
clear commitment to slow down the 
growth of Federal spending so as to 
allow revenues to catch up and produce 
a balanced budget. 

“Fiscal conservatism” as this approach 
is called will harm those already suffer- 
ing from the recession unless restraint 
on spending applies to the Pentagon as 
well. If it does not, the burden of reduced 
Federal spending will fall on domestic 
programs and penalize those least able to 
protect themselves. 

Some would stand this argument on its 
head and claim that programs meeting 
human needs are squeezing the Penta- 
gon rather than the other way around. 
These critics will point out that between 
1971 and 1976 Federal and social eco- 
nomic spending increased four times 
faster than the military budget. An im- 
pressive statistic, but what does it re- 
veal? 

Slow growth in the military budget 
during this period should be expected as 
the desirable result of ending the Viet- 
nam war. 

The period encompasses the deepest 
economic recession in the United States 
since the 1930's. In hard times, naturally, 
the programs created to meet human 
needs will require more money. Accord- 
ing to Government figures, every 1 per- 
cent of the labor force that is unem- 
ployed—roughly 1,000,000 workers— 
costs the U.S. Treasury $14 billion in lost 
tax revenues, while adding $3 billion in 
recession-related costs, like unemploy- 
ment compensation. 

In other words, it is the recession com- 
bined with steadily increasing military 
spending which is “squeezing” the Fed- 
eral budget and the American taxpayer. 
It will take more money to end the reces- 
sion; and if Americans really want a 
balanced budget, something will have to 
give. 

Given this situation, how can Presi- 
dent Carter first, create jobs—at a cost 
of $1 billion for every 100,000 jobs; 
second, launch new social programs; 
third, increase the military budget; and 
fourth, still balance the budget by fiscal 
year 1981. He cannot. Therefore, he faces 
some tough choices. 

If President Carter intends to balance 
the budget by fiscal year 1981 and initiate 
new programs in the areas of national 
health insurance, aid to the cities, and 
others, then * * * 

Growth in existing programs—both 
military and domestic—must be re- 
strained to cover inflation only. 
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Such restraint would mean keeping 
military outlays to approximately $107 
billion in fiscal year 1978. Can President 
Carter “hold the line” with the Pentagon 
asking for between $115 and $120 billion? 

If President Carter drops his commit- 
ment to a balanced budget, he postpones 
some difficult choices; but he risks higher 
inflation and damages his credibility 
with important sections of Congress and 
the American people. 

President Carter’s own inclinations are 
clear. 

He said: 

There will be no programs implemented 
under my administration unless we can be 
sure that the cost ... is compatible with my 
goal of having a balanced budget before the 
end of that term. 


President Carter's path through these 
difficult choices will be determined, at 
least partly, by coordinated pressure 
from the American people. For President 
Carter to respond to a message that most 
Americans want a balanced budget and 
needed expanded social services and eco- 
nomic recovery, he will have to reduce 
military spending. He will be encouraged 
to take this difficult step by popular sup- 
port for foreign policy reforms which 
allow reductions in the military budget, 
as well as by the economic crisis. 

Foreign policy reform and domestic 
economic recovery go hand in hand. They 
are the crucial components of a new 
definition of national security which em- 
phasizes the internal strength of 
American society equally with U.S. mili- 
tary power. 

A NEW FOREIGN POLICY AGENDA 


America needs a new foreign policy. It 
would be logical to assume that the end 
of the Vietnam war and over a decade of 
improving relations with the socialist 
countries would have created agreement 
about what that policy shoulc. be. But it 
has not. Instead, Congress and the media 
are filled with cold-war style debates 
which sound like the 1950’s. 

The United States is increasingly iso- 
lated in an interdependent world. It 
needs a foreign policy based on hard- 
headed perceptions of the common in- 
terests which unite nations, the limits of 
military power, and the need to cooper- 
ate with different political systems. 

But which new foreign policy initia- 
tives should have top priority? 

First. By adopting a nonintervention- 
ist foreign policy, we can demilitarize our 
relations with Asian countries. The 
United States has used military power to 
pursue its goals in Asia since the end of 
World War II, American withdrawal 
from Indochina should have closed the 
door on an era of ill-fated Asian inter- 
ventions. Instead, the United States is 
maintaining or increasing its military 
support for brutal dictatorships in South 
Korea, the Philippines, Indonesia, Thai- 
land, and Taiwan as if they represented 
vital U.S. security interests. 

They do not. Present military com- 
mitments to these regimes are the prod- 
uct of the now-abandoned cold-war 
strategy to encircle, contain and roll 
back Asian communism. America has 
economic interests in the region, but 
they are not served by propping up a 
circle of petty dictators who depend more 
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on outside assistance than internal 
support. 

America’s pledge to fight “no more land 
wars in Asia” can be fulfilled finally by 
the demobilization of most U.S. troops 
in the area. Such a disengagement 
should occur while fully guaranteeing 
the security of Japan—the one definitive 
U.S. interest in the area. 

Second. We can end covert CIA inter- 
ference in the affairs of other countries. 
Recent exposures of past and present 
CIA covert operations have made the 
CIA the best example of what the Amer- 
ican people do not like about U.S. for- 
eign policy. Americans simply do not 
support their Government interfering in 
elections, assassinating political leaders 
or sabotaging economies overseas. The 
disbanding of the CIA's operations di- 
vision would be like extending a hand of 
friendship to many nations hostile and 
embittered by past covert intervention. 

Third. We can deny U.S. sanction for 
torture and terror by strictly applying 
existing laws barring military aid or 
sales to countries violating fundamental 
human rights. In so doing, we cut Amer- 
ica free from the “entangling alliances” 
with right-wing dictators which have so 
isolated the United States in the world 
community. 

Fourth. We can improve United 
States-Soviet relations and reduce the 
risk of war. Rarely has there been a 
greater opportunity to defuse the United 
States-Soviet arms race. The opportunity 
stems partly from the obviously danger- 
ous and disagreeable consequences of 
taking the next step in the escalation. 

The United States is poised for an in- 
tense and costly effort at improving the 
accuracy and invulnerability of its mis- 
siles. The Soviets, while still far behind, 
are moving in the same direction. 

For the Soviets, the prospect of the 
United States possessing an ability to 
destroy Soviet missiles in their silos is 
extremely threatening. Some U.S. ex- 
perts believe that U.S. development of 
these highly accurate missiles will en- 
courage the Soviets to launch a ‘first 
strike” during a crisis. The obvious solu- 
tion is not to take the next step, and 
instead to begin arms reductions, 

Similar reasoning applies to the devel- 
opment of cruise missiles. Their small 
size and ability to be launched through 
torpedo tubes of submerged submarines 
make it impossible to verify the number 
of missiles in a country’s arsenal. Con- 
sequently, continued development of 
them is equivalent to sabotaging any fu- 
ture agreements which require the veri- 
fication of the number of nuclear-tipped 
missiles. Again the solution is to wait. 

The opportunity is also based on Pres- 
ident Carter’s statements. Shortly after 
the election, he said: 

I think we ought to freeze at the present 
level, the number of missiles, the number 
of warheads, overall throw weights and 
qualitative status. 

In addition, he has commented favor- 
ably on recent Soviet proposals for arms 
reductions by saying, 

I think they are encouraging. 


The much publicized Soviet “threat” 
in Europe also should be scrutinized for 
an opportunity to reduce arms. Consic 
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ering troop strength, tanks and aircraft, 
the U.S./NATO forces are roughly bal- 
anced with Soviet/Warsaw Pact Forces. 
This “balance” represents an increase in 
Soviet strength; but the “balance” may 
create a situation ripe with opportunity 
for mutual force reductions, hopefully 
including the removal of the 7,000 tac- 
tical nuclear weapons deployed through- 
out Europe by the United States. 

By canceling development of new, 
destabilizing weapons and by halting the 
development and production of new nu- 
clear devices, this transfer amendment 
would communicate a policy of restraint 
to the Soviets. This message should be 
accompanied by vigorous diplomatic ac- 
tivity aimed at achieving a parallel So- 
viet response. If that is accomplished, 
we may well have ended the arms race. 


ATLANTA JOURNAL, SENATOR NUNN 
OF GEORGIA OPPOSE WARNKE 


FOR ARMS NEGOTIATOR. 


HON. SAMUEL S. STRATTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. STRATTON. Mr. Speaker, tomor- 
row afternoon the Senate will vote on 
the nomination of Paul Warnke to be 
head of the Disarmament Agency and 
the chief SALT negotiator. More than a 
month ago I was the first witness to 
testify against Mr. Warnke before the 
Senate Foreign Relations Committee. 

Today the anomaly of a man with Mr. 
Warnke’s long-held, frequently espoused 
views in tart opposition over the past 8 
years to every single improvement in our 
defense capability, serving as chief U.S: 
spokesman in dealing with the Soviets 
has finally been understood by the 
American people and by an increasing 
number of Members of the Senate: There 
is a real chance that Mr. Warnke’s use- 
fulness as a negotiator will be seriously 
impaired by the size of his opposition in 
the Senate, even if he wins the bare 
majority needed for confirmation tomor- 
row. 

Mr. Speaker, there is strong opposi- 
tion to Mr. Warnke in this vital role even 
in Georgia. Under leave to extend my 
remarks, I include a hard-hitting column 
by John Crown which appeared in yes- 
terday’s Atlanta Journal, and also, from 
the same edition, a news story from 
Washington outlining the opposition to 
Mr. Warnke by Georgia's junior Senator, 
Sam Nunn. 

The articles follow: 

SOVIET Support FOR WARNKE 
(By John Crown) 

On Wednesday of this week the U.S. Senate 
is scheduled to vote on the controversial 
dual nomination of Paul Warnke to head the 
disarmament agency and to be our chief 
negotiator with the Soviet Union in the 
celebrated Strategic Arms Limitation Talks 
(SALT). 

The amount of arm twisting that Presi- 
dent Carter is having to do to insure the 
confirmation of Warnke is giving rise to 


speculation that the president is about to 
expend virtually all of his blue chips. 
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But Warnke’s support is not limited to 
President Carter, He has also won strong 
support from the Soviet official news agency 
Tass, from the Soviet official newspaper 
Izvestia, and from the Soviet-controlled 
Communist party newspaper in the United 
States, Daily World. 

Having Tass, Izvestia and Daily World 
strongly supporting Warnke’s confirmation as 
chief negotiator with the Soviet Union is the 
equivalent of General Motors strongly sup- 
porting a particular individual to head the 
United Automobile Workers in their negotia- 
tions with General Motors. Except that in 
the case of Warnke the stakes are higher 
inasmuch as they involve the survival of 
this nation. 

In our local newspapers I have seen news 
stories about conservatives mounting 4 
campaign against Warnke’s confirmation. 
But the news story I have not seen is a 
United Press International dispatch that 
Sen. Henry Jackson, D-Wash., declared that 
Warnke “has shattered my confidence” and 
that he would vote against confirmation. 

Now there are a great many good things 
that can be said about “Scoop” Jackson, but 
one thing that cannot be said in truth is that 
he is a conservative. He is a political liberal 
all the way. Here's what Sen. Jackson had to 
say: 

“I cannot vote to confirm as our chief ne- 
gotiator a man who has shattered my con- 
fidence that I know where he stands, that I 
know what he believes. I do not know where 
Mr. Warnke stands. I do not know what he 
believes. 

“And I do not expect to be able in the fu- 
ture to place confidence in the explanations 
he will be called upon to make when we 
have before us a treaty whose meaning de- 
rives as much from the negotiating record 
as from its necessarily incomplete and par- 
tial language.” 

Warnke was approved by the easy going 
Senate Foreign Relations Committee which 
has jurisdiction in his case. He appeared be- 
fore the Senate Armed Services Committee, 
too. Since that committee does not have ju- 
risdiction no official vote was taken, but it 
is reported an unofficial tally showed a vote 
of 13-to-5 against confirmation. 

Even if the evidence against Warnke’s 
marshmallow approach to the Soviet Union 
were not so glaring, there would be justifi- 
cation for refusing confirmation on the basis 
of who will lead his defense in the Senate. 
None other than lackluster George McGov- 
ern, the South Dakota inanity. If ever two 
persons deserved each other, Warnke and 
McGovern are those persons. 

Rep. Larry McDonald of Georgia's Seventh 
District has been in the forefront of the fight 
against Warnke’s nomination. And he’s had 
some cogent comments on the matter: 

“I find it disturbing that Warnke remains 
a member of such an extreme advocate of 
disarmament and U.S. abandonment of its 
allies as the Center for Defense Information. 
CDI statements supporting disarmament and 
its lobbying efforts here in Congress have 
been praised by the Soviet Union and its 
satellites throughout its existence. . . . 

“Neither the responsibility for evaluating 
arms control proposals as ACDA head nor 
the top negotiating responsibility should be 
entrusted to such a partisan advocate of uni- 
lateral disarmament as Warnke.” 


How the Senate will vote on Wednesday is 
debatable. As of this writing it appears that 
Warnke may get the votes for confirmation. 

If he is confirmed, any treaty he brings 
to the Senate for approval should be re- 
garded with distrust, apprehension, and 
grave concern. Warnke is nothing more than 
a unilateral disarmament type, out of touch 
with reality, who would—presumably un- 
knowingly—dig the grave for our burial. 
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NUNN Opposes WaRNKE aT SALT 
(By Charles Hayslett) 

WASHINGTON—In his first major break 
with the Carter White House, Sen. Sam 
Nunn has announced he will oppose the 
nomination of Paul Warnke to head the 
United State's delegation to the Strategic 
Arms Limitations Talks (SALT). 

Nunn warned in a statement to the full 
Senate that confirmation of Warnke, a long- 
time critic of many U.S. weapons systems, 
“could be misinterpreted by the Soviet 
Union, to say nothing of our allies, as a@ 
signal of U.S. willingness to make conces- 
sions on issues which in fact we may not be 
prepared to make. 

“Mr, Warnke’s past positions will not be 
forgotten by the Soviet negotiators,” said 
Nunn, “and I fear that an inherently diffi- 
cult negotiation will become more difficult 
by reason of this appointment.” 

Nunn said he would support Carter's 
nomination of Warnke to head the Arms 
Control and Disarmament Agency (ACDA), 
by far the less controversial of the two jobs 
for which the President nominated Warnke, 
That nomination is expected to clear the 
Senate with ease. 

Despite published reports to the contrary, 
Nunn, Georgia's junior senator and a mem- 
ber of the Senate Armed Services. Commit- 
tee, had never before said he would oppose 
the Warnke nomination as SALT negotiator. 
Prior to his Senate statement he had never 
gone further than to say he had serious 
questions about the nomination. 

Sen. Herman Talmadge, the state’s senior 
senator, has yet to take a public position on 
the Warnke nomination, which the Senate 
began debating last week in preparation for 
a vote within a few days. He was out of 
town Monday and unavailable for comment. 

Nunn, meanwhile, tempered his opposi- 
tion to Warnke by saying he has complete 
confidence that President Carter “will in- 
volve himself more deeply in the SALT 
negotiation than any past president, and 
that he will master the complexities of arms 
control with considerable expertise. 

“What is at issue here is not the Presi- 
dent's policy but the suitability of Mr. 
Warnke to negotiate it,” he added. 


HAPPY BIRTHDAY 


HON. MARC L. MARKS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. MARKS. Mr. Speaker, I call at- 
tention to the fact that the Girl Scouts 
of the United States are celebrating their 
65th birthday this week. It was March 12, 
1912 that Juliette Low gathered together 
a few of her friends in Savannah, Ga., 
and began what is today an organization 
of over 3 million girls between the ages of 
6 and 17. It’s said that 1 out of every 8 
girls in that age group is a Girl Scout. 

In our own 24th Congressional District, 
in Pennsylvania, there are 13,445 Girl 
Scouts along with 2,500 adult volunteers. 
Our girls are in the Penn Lakes Council 
which has a summer camp at Hawthorne 
Ridge in Erie County. Last summer there 
were 1,973 day campers, 3,483 troop 
campers, and 331 resident campers who 
took part. 

Two girls from the district have been 
selected for international scouting op- 
portunities this summer. They are Me- 
linda Coleman of Farrell and Debbie Bar- 
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ker of Saegertown. Melinda will go to 
Mexico and Debbie to Kenya. 

I have always been impressed with the 
Girl Scouting program because it offers 
activities that stimulate discovery, pro- 
mote friendships, develop skills and build 
self-confidence. I am always impressed, 
also, by their sales ability during Girl 
Scout cookie time, now underway. Money 
from those sales go for camping purposes. 

I commend the girls, their parents and 
the scouting leaders and wish Girl 
Scouts, U.S.A. a very “Happy Birthday.” 


IMPORTED COLOR TV SETS EN- 
DANGER JOBS IN UNITED STATES 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. NOWAK. Mr. Speaker, last Sep- 
tember 11, labor organizations and five 
companies representing the domestic 
color television industry filed a petition 
with the U.S. International Trade Com- 
mission seeking relief from the marked 
increase in foreign color TV sets that 
have appeared in U.S. markets. 

The petitioners are seeking the im- 
position of quotas on the importation of 
color TV sets for 5 years. 

Among the points made by the peti- 
tioners: 

First. Imports have increased their 
share of the U.S. market from 18 to 42 
percent between 1975 and 1976. 

Second. Almost 90,000 jobs are 
threatened by the spiraling growth of 
imports. 

The International Trade Commission 
is expected to make its recommendation 
to the President shortly. Certainly the 
continued lagging condition of our do- 
mestic economy strongly suggests that 
an equitable decision would address the 
vital need to protect American jobs. 

Following is an article from the Jan- 
uary 19, 1977, editions of the Buffalo 
Evening News which provides more de- 
tail on the implications of the pending 
petition before the International Trade 
Commission: 

QUOTAS ASKED ON IMPORTING COLOR TV SETS 

WASHINGTON, January 19.—The U.S. Trade 
Commission was urged Tuesday by Western 
New York and other interests to recommend 
that President Carter impose import quotas 
on color television sets. 

“The survival of the American color-tele- 
vision industry is in jeopardy,” asserted J. W. 
Abel, president of the United Steelworkers 
of America. He said at least 50,000 job op- 
portunities for American workers were lost 
in 1976 because of the “flood” of color TV 
set imports. 

Rep. Stanley N. Lundine (D., Jamestown) 
noted in his testimony before the commis- 
sion that Corning Glass Works in his district 
was among those seriously affected by the 
imports. Corning produces glass “envelopes” 
used in the manufacture of TV picture 
tubes. 

Mr. Lundine said that 10 years ago, the 


U.S. imported 240,000 color television sets 
a year, about one-twentieth of the domestic 


market. Imports are expected to rise to more 
than 2 million sets this year, about one third 
of the market, he added. 
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“It is my judgment that the facts of this 
case support a finding by the commission 
that the color-television industry has been 
seriously injured and that import rellef is 
appropriate,” the congressman testified. 

Alien W. Dawson, executive vice president 
of Corning Glass, is co-chairman of the 
Committee to Preserve American Color Tele- 
vision. He previously presented the industry 
case at commission hearings in Chicago. 

Among the petitioners are Corning Glass 
and GTE Sylvania Inc., which recently closed 
a color-television plant in Batavia. Adam 
Ziccardi, president of Local 352, Batavia, of 
the International Union of Electrical, Radio 
& Machine Workers, is among those present- 
ing the case for import quotas to the com- 
mission. 

So is W. P. Schuster, vice president of 
engineering for Sylvania; Charles Pillard, 
formerly of Buffalo, president of the Inter- 
national Brotherhood of Electrical Workers, 
and George Parker, president of the American 
Flint Glass Workers Union, which repre- 
sents Corning Glass employes. 

Stanley Nehmer, economic consultant to 
the petitioners and a former deputy assistant 
secretary of commerce, told the commission 
that import quotas, not higher tariffs, were 
the only practical remedy to save the Amerl- 
can industry. 


A PATRIOTIC POEM 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. SHUSTER. Mr. Speaker, I would 
like to bring to the attention of the 
Members of the House of Representatives 
an excellent poem entitled “My Love” by 
Robert D. Launtz of James Creek, Pa. 
This poem refiects the thoughts of one 
of my constituents regarding his love 
for our country. I am sure that this work 
also reflects the feelings of all of us in 
this Chamber today. I insert Mr. Launtz’ 
poem into the RECORD: 

My Love 

As I think of all the many blessings and 
security that I enjoy, and I never 
walk a road or climb a mountain nor 
tread a valley that I don’t think of 
America my home. 

I never see a sunrise or sunset or feel a drop 
of rain on my face that I don't think 
how God blessed me to love my coun- 
try. 

And with this special love comes the joy of 
freedom and happiness and of liberty, 
to see to feel and to gaze at the mag- 
nificent sight of a thousand rainbows 
is truly the glorious feeling of freedom. 
every step, every breath and every 
heartbeat I give thanks and say with 
dignity and pride, America ts my home, 
my land. 

The waving grain, the rolling plains and the 
lush green green valleys the mountain 
tops are the horizons and the America’s 
sight of grandeur, a citadel of democ- 
racy, a land of the free home of the 
brave. 

As I close my eyes, bow my head and in 
silence I say “America” my land, my 
home, to all this, plus much much 
more deserves all my gratitude of love 
and for especially allowing me to 
breathe, to walk, to stand to live in 
America my land, my home. 

—Robsert D. Launtz. 
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SOVIET SUPPORT FOR WARNKE 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BRINKLEY. Mr. Speaker, we in 
this body recognize that every issue has 
more than one dimension, and we cer- 
tainly recognize this feature in the cur- 
rent debate over the nomination of Paul 
C. Warnke to be the U.S. chief arms 
negotiator. Debate is healthy, should be 
full, free, and complete, and is not in- 
tended by men of goodwill to injure 
anyone in any way; rather, it is designed 
to provide information as to the best 
choice among the choices available. 

A different look at the Warnke con- 
troversy is taken by Columnist John 
Crown in the March 7 edition of the At- 
lanta Journal, and in my opinion, it com- 
pletes the picture, it is a new dimension. 

This dimesion is worthy of our consid- 
eration, and expresses the sentiment of 
many concerned Americans including 
my colleague, Dr. Larry McDonatp, who 
serves with me on the House Armed 
Services Committee and who has been in 
the forefront of the effort to make cer- 
tain that our arms negotiators take 
tough stands in the best interest of the 
United States of America. 

My sincere hope is for fair stands to 
be taken which I believe will be in the 
best interest of the United States and not 
to dismiss out of hand the good inten- 
tioned efforts of altruists—accompanied 
by hard-headed logic and judgment— 
toward arms limitations. May all of us 
be catalysts toward eradicating atomic 
weapons from the face of the Earth, 
but may we not be beguiled into doing 
our share unilaterally. I insert this arti- 
cle in the Recorp, and I commend it to 
the attention of every Member of the 
Congress: 

SOVIET Support FOR WARNKE 
(By John Crown) 

On Wednesday of this week the U.S. Sen- 
ate is scheduled to vote on the controversial 
dual nomination of Paul Warnke to head the 
disarmament agency and to be our chief 
negotiator with the Soviet Union in the 
celebrated Strategic Arms Limitation Talks 
(SALT). 

The amount of arm twisting that Presi- 
dent Carter is having to do to insure the 
confirmation of Warnke is giving rise to 
speculation that the president is about to 
expend yirtualy all of his blue chips. 

But Warnke'’s support is not limited to 
President Carter. He has also won strong 
support from the Soviet official newspaper 
Izvestia, and from the Soviet-controlled 
Communist party newspaper in the United 
States, Daily World. 

Having Tass, Izvestia and Daily World 
strongly supporting Warnke’s confirmation 
as chief negotiator with the Soviet Union 
is the equivalent of General -Motors strongly 
supporting a particular individual to head 
the United Automobile Workers in their 
negotiations with General Motors. Except 
that in the case of Warnke the stakes are 
higher inasmuch as they involve the sur- 
vival of this nation. 

In our local newspapers I have seen news 
stories about conservatives mounting a 
campaign against Warnke’s confirmation. 
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But the news story I have not seen is a United 
Press International dispatch that Sen. Henry 
Jackson, D-Wash., declared that Warnke 
“has shattered my confidence” and that he 
would vote against confirmation. 

Now there are a great many good things 
that can be said about “Scoop” Jackson, but 
one thing that cannot be said in truth is that 
he is a conservative. He is a political liberal 
all the way. Here's what Sen, Jackson had 
to say: 

“I cannot vote to confirm as our chief 
negotiator a man who has shattered my con- 
fidence that I know where he stands, that 
I know what he believes. I do not know where 
Mr. Warnke stands. I do not know what he 
believes. 

“And I do not expect to be able in the 
future to place confidence in the explana- 
tions he will be called upon to make when 
we have before us a treaty whose meaning 
derives as much from the negotiating record 
as from its necessarily incomplete and partial 
language.” 

Warnke was approved by the easy going 
Senate Foreign Relations Committee which 
has jurisdiction in his case. He appeared 
before the Senate Armed Services Committee, 
too. Since that committee does not have 
jurisdiction no official vote was taken, but it 
is reported an unofficial tally showed a vote 
of 13-to-5 against confirmation. 

Even if the evidence against Warnke’s 
marshmallow approach to the Soviet Union 
were not so glaring, there would be justifica- 
tion for refusing confirmation on the basis of 
who will lead his defense in the Senate. None 
other than lackluster George McGovern, the 
South Dakota inanity. If ever two persons 
deserved each other, Warnke and McGovern 
are those persons. 

Rep. Larry McDonald of Georgia's Seventh 
District has been in the forefront of the 
fight against Warnke’s nomination. And he's 
had some cogent comments on the matter: 

“I find it disturbing that Warnke remains 
a member of such an extreme advocate of 
disarmament and U.S. abandonment of its 
allies as the Center for Defense Information. 
CDI statements supporting disarmament 
and its lobbying efforts here in Congress 
have been praised by the Soviet Union and 
its satellites throughout its existence... . 

“Neither the responsibility for evaluating 
arms control proposals as ACDA head nor 
the top negotiating responsibility should be 
entrusted to such a partisan advocate of 
unilateral disarmament as Warnke.” 

How the Senate will vote on Wednesday 
is debatable. As of this writing it appears 
be Warnke may get the votes for confirma- 

If he is confirmed, any treaty he brin 
the Senate for approval should be ARR 
with distrust, apprehension, and grave con- 
cern, Warnke is nothing more than a uni- 
lateral disarmament type, out of touch with 
reality, who would—presumably unknow- 
ingly—dig the grave for our burial. 
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THREE OUTSTANDING YOUNG 
PEOPLE 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. LOTT. Mr. Speaker, I would lik 
to take this opportunity to Teobgnias 
three outstanding young people, Kath- 
ryn Suzanne Baker and Anthony Erby 
Stamper, both of Long Beach, Miss., and 
Michael John Miezgoda of Biloxi, Miss., 
who are here in Washington this week to 
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participate in the 1977 Presidential 
Classroom for Young Americans. 

I always enjoy discussing the opera- 
tions of our Federal Government with 
the Presidential Classroom students 
and commend these young Americans on 
their interest and attitude toward our 
Nation's destiny. 


HISTORY OF WARREN TOWNSHIP 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr, JACOBS. Mr. Speaker, the excel- 
lent scholarship at Warren Central 
High School in Indianapolis is demon- 
strated by the following summary of the 
excellent history of Warren Township 
done by students at Warren Central. 
Those principally responsible for this 
good work are Lynn Baker and Courtney 
Campbell, as well as Herbert Korra who 
is the faculty’s sponsor. 

Their work is a source of pride for 
all Americans: 

HISTORY OF WARREN TOWNSHIP 
(By Lynn Baker and Courtney Campbell) 


(Herbert Korra, Faculty Sponsor, Social 
Studies Department) 


The research, writing and final prepara- 
tion of The History of Warren Township has 
taken nine months of work. 

An effort of this type involves many who 
have given us assistance along the way. 

We hope that this Bicentennial project 
will be both a foundation and a stimulus to 
additional, varied research into the history 
of Warren Township, 

Art work: Steve Drummond, cover design; 
Leonard Wilcher and Carol Hudson, illustra- 
tors; and Clyde Foster, faculty advisor. 

Printing: Tom Applegate, Annette Bellows, 
Mike Bilyeu, Mark Blankenship, Bill Buck- 
heister, Cindy Clark, Wendell Craig, Jim 
Crouch, Mike Dalton, Larry Daniels, Roy 
Delk, Jim Eggert, Mike Elliott, Russell En- 
nis, Pat Farley, Steve Fisse, Brian Gioe, 
Frank Helfrich, Brian Howland, Rick Jen- 
kins, John Jones, Pat Kendall, Ron Klue, 
Matt Lane, Rick Laughlin, Mary Leppert, 
Roy Lewark, Paul Lundberg, Mike Mallory, 
Jim McClain, Mike Ostewig, Greg Pinkman, 
Mike Ridgeway, Mark Shane, Phil Thomp- 
son, Rick Vail, and Wayne White, faculty 
advisor. 

Pictures: Mr. and Mrs. Robert Hudson, 
Mrs. Gertrude Combs, Otto Meir, Mrs. Bes- 
sie Pye, Ed Huntington, Mr. and Mrs. Ellen- 
berger, Mr. and Mrs. Gilbert Franke, and 
Mr. and Mrs. Spencer Askren. 

Interviews: Mr. and Mrs. Ellenberger, Mr. 
and Mrs. Sam Rumford, Mr. and Mrs. Spen- 
cer Askren, Mrs. Glenn White, Mr. and Mrs. 
Gilbert Pranke, Mrs. Olan Hudson, Lucinda 
Scotton, Mr. and Mrs. A. B. Snider, Mr. and 
Mrs. Richard Askren, Mr. and Mrs. Ed Hunt- 
ington, Mrs. Elmer Fye, Otto Meir, Mrs. Irene 
Hill, and William Glesing. 

Contributors: Joe Ogle, Warren Central 
Sophomore; Mrs. Nancy Nixon, typist; Myles 
Eley and Sandra Dragoo, editors; Librarians 
(Warren Central High School Media Center; 
Warren and Hilton U. Brown Branches, 
Indianapolis-Marion County Public Library; 
Indiana State Library). 


HISTORY OF WARREN TOWNSHIP 


A SUMMARY 

From the beginning ’til the white man came 
“My name is Mingo and I belong to the 
Miami Tribe.” So begins the History of War- 
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ren Township; a history that recounts the 
development of a region of central Indiana 
from its physical molding in its glacial past, 
through its Indian and pioneer cultures, to 
its present status as a part of the 11th largest 
city in the United States. 

The history relates the physical develop- 
ment of the Warren area during the last Ice 
Age when the great Wisconsin glacier de- 
posited rich fertile soil in the area. This 
glacial movement accounts for the slight 
hilliness of much of the land. In its original 
state, Warren Township had many swamps 
and low marshes and was thickiy covered 
by underbrush and timber. The land and 
waters contained varied and plentiful wild- 
life. 

The prehistory (c. 20,000 B. O. to 1600 
A. D.) of this region is divided into four 
traditions of ancient Indians belonging to 
the eastern North America group. The exist- 
ence of the Paelo, the Archaic, the Wood- 
land, and the Mississippian are well docu- 
mented through the respective remains of 
their fluted projectile points, graves, pot- 
tery, and towns. The historic Indians of the 
Warren Township area were the Miami, Poto- 
watomi, Delaware, and Shawnee. Also, the 
Mohicans, Munsee, and Nanticoke of the 
eastern tribes and the Kickapoo, Wia, Pan- 
kashaw, and Hurons of the northern tribes 
inhabited the region. 

With the coming of the European explor- 
ers, numerous colonial claimants contested 
the ownership of the land with each other 
and the Indians. Finally, the region was in- 
cluded in the Northwest Territory of the 
United States. 

The Warren Township area was included 
in an 1818 land purchase from the Indians 
and then organized as part of the state of 
Indiana. “After we agreed to this treaty you 
call New Purchase, our hopes of living in 
those fine woodlands were lost. Then the 
white settlers came. First the white man 
measured the land and then he sold it,” 
Mingo concluded. 

The early settlers 


The early development of Warren Town- 
ship was closely tied with the growth of 
Indianapolis. Organized in the aftermath of 
the creation of a new capital city for Indi- 
ana, Warren Township would serve the city 
by producing its food, lodging its visitors 
and later residents. Simultaneously, the 
Warren community would develop uniquely, 
progressively and independently of the city. 

After the treaty of the “New Purchase,” 
the Indiana General Assembly approved the 
location of the new state capital in the form- 
er Indian lands, It also created Marion Coun- 
ty and designated Indianapolis as the coun- 
ty seat. At the first meeting of the new 
Marion County Commissioners on April 15, 
1822, the county was divided into 13 town- 
ships one of them being Warren. It was 
good policy at this time to name counties 
and townships after Revolutionary War 
heroes, Thus, Marion County was named for 
Francis Marion and Warren Township for 
Dr. Joseph Warren. The actual organization 
of the new township was delayed, due to the 
lack of population, until May 1, 1826. 

According to most information, Harris Ty- 
ner, a South Carolinian by birth, seems to be 
the “first” settler of the Warren community 
having arrived in 1821. In 1823 he was joined 
in the settlement of this area by Henry 
Brady, a Pennsylvanian by birth. Other set- 
tiers from Kentucky, Ohio, Virginia, New 
York, and Europe soon arrived establishing 
homesteads. The main business that origi- 
nated in the wilderness centered around tav- 
erns, or traveler inns, for settlers on their 
way to Indianapolis. 

In 1824, the murder of nine Indians by five 
white men created a wave of fear among the 
settlers of Indian vengeance raids. But, pio- 
neer justice was swift. Three of the mur- 
derers were hanged, becoming the first white 
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men in America to have the dubious honor or 
being executed for killing an Indian. Of the 
remaining two murderers, one escaped and 
one was pardoned, 


From a farm community to an industrial 
complez 


By the 1850's the pioneers, after enduring 
the two basic elements of pioneering: self- 
sufficiency and isolationism, had truly be- 
come farmers. Wood frame houses replaced 
log cabins, towns were developing, and busi- 
nesses were taking the odd job tasks from the 
pioneer enabling him to deyote his time to 
his farming. Agriculture and the manufac- 
ture of farm implements grew rapidly as the 
focus of Warren community life. 

Rapid developments in transportation aided 
in the early prosperity of the farming com- 
munity and its subsequent transformation 
to'an urban industrialized community. 

Roads connected the Warren area with 
distant communities. Brookville Roard was 
the main thoroughfare to Cincinnati, Ohio 
where the major market was located. The Na- 
tional (Cumberland) Road, paralleling the 
Centerville Road, brought travelers from the 
east. The Michigan Road (Southeastern Ave- 
nue) provided a link between Madison on the 
Ohio River and Lake Michigan. An important 
local, roadway, the German Pike (Raymond 
Street), facilitated travel from the southern 
portion of Warren Township to Indianapolis. 

By 1855, three railroads, the New York Cen- 
tral, the Pennsylvania, and the Baltimore and 
Ohio, crossed the township serving its resi- 
dents. In the early 20th century, five inter- 
urban lines provided the Warren community 
with rapid commuter service to Indianapolis 
and surrounding cities and towns. 

During the most trying times of our coun- 
try’s history, citizens of Warren Township 
actively participated in the struggle. At home, 
movements to abolish saloons and protect the 
interest.of farmers were very popular. 


A small town—its past and present: 
Cumberland 


Located in the mideastern section of War- 
ren Township, Cumberland was named for 
the Cumberland Road. It developed from 
the need for accommodations for the travel- 
ing public and the workers on the road con- 
struction, 

The town was laid out July 7, 1831 by Henry 
Brady on Samuel Fullen’s land. Cumberland 
Hall and several taverns provided a welcome 
relief to the early travelers on Cumberland 
Road. By 1884, the town could bdéast it had 
three physicians, four stores, a post office, 
a railway station, a hotel, two blacksmith 
shops, a grist mill, two saw mills, a school 
house, and three religious denominations. 
Later the town included creameries, 
slaughterhouses, a cabinet factory, and a 
greenhouse. 

Since’ the 1830's, Cumberland has expe- 
rienced its own unique growth. It has de- 
veloped eastward into adjacent Hancock 
County and expanded its services, both pub- 
lic and private, and continues to play an in- 
tegral role in the life of residents of the east- 
ern part of Warren Township. 


The community of Irvington 


John Wilson and Joseph Sandusky were 
early settlers in the area of Warren Town- 
ship that was to become the town of Irving- 
ton. Jacob Julian, a community planner, to- 
gether with Sylvester Johnson purchased a 
portion of the Sandusky land that had been 
farmed by John Ellenberger and began a ven- 
ture in establishing an ideal community. 

The town was surveyed in 1870 and was 
named for Washington Irving. The original 
plan contained looped and curving streets 
wandering in all directions. The street plan 
was based on Hogarth’s graceful “S” curve. 
Irvington was intended to be a quite resi- 
dential suburb. The name itself bespoke cul- 
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ture. The streets were named after authors 
and prominent local men. Clauses were in- 
serted in every deed prohibiting the estab- 
lishment of undesirable enterprises like dis- 
tilleries, saloons, and slaughterhouses. 

The location of a college in the town set the 
stage for the cultural atmosphere that de- 
veloped rapidly in Irvington. In 1875, North- 
western Christian University was established 
in the town. The name was soon changed to 
Butler University and remained in the com- 
munity until 1928 when it was re-located 
north of Indianapolis. 

Irvington developed into a fine residential 
community noted for its many churches and 
clubs. A beautiful park was created out of 
the wooded farm area owned by John Ellen- 
berger. The town was annexed to the city of 
Indianapolis in 1902. 

People make history and make a community 
live. From the very beginning, the people 
of Irvington had a special way of life. That 
life can still be seen in the quite residential 
area today. 

The churches: A picture of the religious 

community 


From the earliest settling of the Warren 
community, the church has been a major 
factor in the development of the township. 

Warren churches and the year of their 
establishment include: Old Bethel United 
Methodist Church (1832); First Baptist 
Church of Cumberland (1833): St. John's 
United Church of Christ (1855); Faith United 
Methodist Church (1844); Cumberland 
Methodist Episcopal Church (1851); Trinity 
Lutheran Church (1874); Downey Avenue 
Christian Church (1875); Irvington Meth- 
odist Church (1878); First Baptist Church 
of Irvington (1887); St. Paul’s Evangelical 
Church (1891); Eastminster United Presby- 
terian Church (1891); Irvington Presbyterian 
Church (1897); Our Lady of Lourdes Catholic 
Church (1909); St. Matthew's - Episcopal 
Church (1913); Emerson -Avenue Baptist 
Church. (1921); Alleyne Chapel A: M., E: 
(1921); Irvington Church of Christ (1923); 
Fourth Church of Christ, Scientist (1922); 
Franklin Road Baptist Church (1927); 
Abundant Life Memorial Church (1930's); 
Christ Lutheran Church (1947); Holy Spirit 
Catholic Church (1947); Irvington Church 
of the Nazarene (1947); Eastlawn Wesleyan 
Church (1949); Irvington Friends Meeting 
(1956); Eastgate Christian Church (1957); 
Seventh Day Adventist (1957); St. Simon’s 
Catholic Church (1960); Gethsemane United 
Presbyterian Church (1962); Warren Hills 
Christian Church (1963). 

The church community has grown from a 
log cabin church amidst farmland to many 
churches of different faiths amidst a growing 
community. Their infiuence has aided in 
developing the minds and morals of Warren 
Township and will continue to do so. 

The school system 


As was common among the Hoosier pion- 
eers, the intellectual life of Warren Town- 
ship started very early, The first schoolhouse 
in the township was located on the farm 
owned by Andrew Moorhous. It was built be- 
fore 1827 as a settler’s cabin and converted 
for school purposes. Henry Brady was the 
first master James O'Brien and Elias H. 
Shimar were early schoolmasters at two other 
township schools. 

When the responsibility for education was 
passed down to the township level from the 
state level in 1851, the Warren Township 
Trustee divided the township into nine 
school districts. By 1883, 12 schools were in 
operation teaching 436 children with an 
average daily attendance of 277 pupiis. 

District No. 9, or the Lowell District, has 
the distinction of having the oldest con- 
tinuous school system in the township. A 
chronicle of this district's educational dè- 
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velopment can be found in The History of 
Lowell District Warren Township by Mrs. 
Pearl Brady. 

The schoolhouse in District No. 5 had spe- 
cial prominence because of its central loca- 
tion in the township and its use as a civic 
center. The school was called “Township 
House” since it was the meeting place for 
publie gatherings called to discuss township 
business and concerns. 

Secondary education in the township was 
accomplished at Township House, Irvington 
High School, Butler Preparatory School, 
Cumberland High School, and Shadeland 
High School until 1923 when the proposal 
for a consolidated central junior and senior 
high school in Warren Township was ac- 
cepted. In the fall of 1924, Warren Central 
High School opened its doors. From that time 
the school has been known throughout the 
state as an initiator of ideas. This reputa- 
tion was sustained and strengthened under 
the progressive leadership of Principal Cor- 
nelius Eash. 

Parochial schools have also provided edu- 
cation for elementary pupils within Warren 
Township. German immigrants founded one 
of the oldest of the township’s parochial 
schools in 1852, St: John’s Evangelical Luth- 
eran School. Holy Spirit Catholic School and 
Trinity Lutheran School are two other pa- 
rochial schools noted in Warren Township 
history. 

The murals of Indiana 

One of the most unique projects that was 
initiated at Warren Central High School was 
the construction of a series of 23 murals en- 
titled "History of Man in Indiana.” 

Harold McDonald, a Warren Central alum- 
nus, was the artist commissioned to do this 
project in 1939. The murals depicted: The 
Prehistoric Period; The Advent of Man Into 
Indiana; The Mound Builders; The French 
Explorers and the Indians; Early French 
Settlements; Capture of Fort Sackville by 
General Clark; The Indiana Territory; Indi- 
ana Becomes a State; Capital Commission 
Chooses Indianapolis; Communal Society in 
New Harmony;-Lincojn in Indiana; Deporta- 
tion of the Indians and Advent of Modern 
Travel; The First State Fair; The Civil War 
Period (1860-1865); Cultural Growth (1866- 
1889); Natural Resources and Industry 
(1890-1900); Early 20th Century Transporta- 
tion, Communication, Education; World War 
I (1917-1918); Post-War (1919-1928); -De- 
pression Years (1929-1940); World War II 
(1941-1946); Post-War (1946-1950); and 
Anxiety. 

The murals were removed to prevent their 
destruction in 1960 during the conversion of 
the old high school into Woodview Junior 
High School. Mr. McDonald took the artwork 
with him and retained possession of the pan- 
els for a number of years. But, he felt the 
murals “had been: unconditionally rejected 
by Warren Township,” and he eventually 
destroyed them. 

Warren Central High School now lacks this 
unique artistic touch, The priceless Indiana 
saga, once a showpiece in the state, was for- 
gotten in the name of progress. 

Famous people of Irvington 

Harry E. Barnard (1874-1946) chemist; Al- 
len R. Benton (1822-1914) educator & lin- 
guist; Amos Butler (1860-1937) zoologist & 
ornithologist; Scot Butler (1844-1931) edu- 
cator; Demarehus C. Brown (1857-1926) N- 
brarian & author; Jessica C. (Mrs. De- 
marchus) Brown (d, 1941) lecturer; Hilton U. 
Brown (1859-1958) newspaper director; 
Emma P. (Mrs. Henry) Bruner, inventor; 
Henry L. Bruner (1861-1945) zoologist & 
author; Grace J, Clark (1865-1938) news- 
paperwoman & author; Effie L, Cunningham, 
editor; Jacob D. Forrest (1866-1930) corpora- 
tion manager; William Forsyth (1854-1935) 
artist; Ray C. Friesner (1894-1952) botanist; 
Winnfred E. Garrison (1874-19639) author, 
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poet, educator & sculptor; Katherine M. 
Graydon (1858-1934) educator; Helene Hib- 
ben (1882-1968) sculptress, dancing & kin- 
dergarten director; Paxton Hibben (1880- 
1928) journalist & lawyer; Thomas C. Howe 
(1867-1934) educator; Will D. Howe (1873- 
1946) author, educator & editor; George W. 
Julian (1817-1899) lawyer, author & Con- 
gressman; Maude L. Rumpler (d. 1967) club 
woman; Clifton A. Wheeler (1883-1953) art- 
ist; Harvey W. Wiley (1844-1930) chemist & 
author; Martha Zoercher (1868-1948) editor. 


AL SHANKER OUTLINES BANK’S 
FAILURE TO RESPOND 


HON. THEODORE S. WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. WEISS. Mr. Speaker, the following 
article in the form of a paid advertise- 
ment by Albert Shanker, president of the 
United Federation of Teachers, appear- 
ing in last Sunday’s New York Times, 
outlines the resistance and irresponsible 
attitude on behalf of the banks regard- 
ing New York City’s fiscal crisis. I would 
like to share with my colleagues an im- 
portant side of the crisis which describes 
the hostage status the banks propose to 
impose on the city: 

RISKING DEFAULT To SEIZE Power—Bic BANKS 
Want 20-Year CONTROL or CITY 


(By Albert Shanker) 


Just a few weeks ago, it appeared that 
New York City had at long last solved its 
most serious problems and would soon be 
entering a new and better period. The City 
had prepared a financial plan for 1977-78 
which balanced the budget without addi- 
tional layoffs or reductions in city services. 
Also, large amounts of new money began to 
flow to the City from federal legislation en- 
acted last year. The employee pension funds 
and the banks were expected to agree to 
stretch out the repayment of principal on 
their investments, thus giving the City more 
time. But most important was President 
Carter's statement that bankruptcy was not 
an option for New York City. As soon as the 
President issued his statement, the price of 
MAC bonds shot up; obviously, his assur- 
ances created a market for them all across 
the country. 

But that optimistic period did not last 
long. The State Court of Appeals ruled that 
the state had no constitutional right to en- 
act the moratorium on the repayment of 
City bonds and that the repayment of about 
$1 billion would have to take place soon. 
Even with this big problem before it, the 
City and the municipal unions proposed plans 
to take the City out of the new crisis, plans 
that would meet the $1 billion repayment 
and enable the City to live under a balanced 
budget next year. 

But all these plans were shot down by the 
clearinghouse banks. 

The banks said they would not cooperate 
in relieving the City of its immediate prob- 
lems unless the long-range problems were 
solved now. Specifically, the banks noted that 
by June 1978 the City had to find a way of 
getting back into the money market, selling 
its own bonds—and they demanded that the 
City agree now to a program for doing that. 
The banks gave the City a set of demands, 
10 pages of them. 

As part of their price for helping the City 
avert disaster, the banks proposed the crea- 
tion of a “New York State Local Finance 
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Commission” which would “monitor and 
control the budgeting and financing of New 
York City and its covered agencies.” While 
the banks proposed the Commission for New 
York City, they expressed the hope that 
“. .. the Commission would in time moni- 
tor and control the budgeting and financing 
of all subdivisions within the State although 
not necessarily with the same blunt restric- 
tions.” Thus, the proposal for the City is 
clearly a first step toward similar bank con- 
trol of all governments in New York State. 

Another demand was that “the City would 
be prohibited from adopting increases of 
more than 5% in its appropriations over that 
appropriated for the previous fiscal 
year ...” These controls, the banks said, 
must last over the full period of the new 
City bonds—20 years, or more. This means 
a 20-year loss of self government for the City 
imposed at the very moment when it has 
balanced its budget and put its house in 
order. The limit of 5% increases in the 
budg2t would be disastrous. Assuming that 
inflation pushes the cost of living up by 7% 
a year over the next 20 years and the budget 
can only be increased 5% each year, the 
banks are asking that 20 years from now 
New York City have 40% fewer policemen, 
firemen, teachers, health services, museums, 
colleges, universities. In other words, the 
City will be cut to about half of its present 
services over the next 20 years! 

By making these most unreasonable de- 
mands, the banks have once again under- 
mined the ability of the City to find inves- 
tors and have brought the City to the brink 
of default. Perhaps they feel that this is 
their last opportunity to gain long-term 
control over City government, because if the 
City gets past this crunch, it will never again 
be in such a vulnerable position. In the con- 
tinuing talks, some of the banks’ demands 
outlined above may change. But just before 
the weekend, news accounts described the 
banks’ position as having “stiffened.” 

There can be no question that the City 
of New York must live within its means. It 
must have balanced budgets. On this ques- 
tion, the unions and city employee pension 
funds have a much greater interest than 
the banks. At present the banks own $1.4 
billion of City and MAC securities, while 
the retirement systems hold $2.2 billion. By 
June 30, 1978 the banks will still hold the 
same $1.4 billion (they have put in no new 
money since September 1975), but the em- 
ployee retirement systems, by investing the 
funds agreed upon in December 1975, will 
hold $3.8 billion. 

Yes, there must be a balanced budget. And 
there must be fiscal responsibility. But this 
need not and should not be accomplished by 
a board which goes far beyond monitoring 
whether the overall budget is balanced and 
instead controls the items within that budg- 
et. Or by a board which reduces the budget 
to the point where civilized life becomes im- 
possible in the City. 

If the banks want to be reasonably cer- 
tain that the City will live within its means, 
they can have such assurances. But if they 
want to occupy City government as a for- 
eign power for 20 years or more, the answer 
must be no. That the banks seek such con- 
trol is indicated, too, by their outspoken 
opposition to any labor representation on 
whatever mechanism ultimately monitors 
the City’s finances. They have said that such 
representation—by the union pension funds, 
who are in fact the City’s real bankers— 
would “compromise” the “necessary inde- 
pendence” of such a board, What the banks 
want are “people of stature with a reputa- 
tion to protect who will inspire confidence 
in inyestors”—in other words, bankers. 

At this point it is irresponsible for the 
banks to allow New York City to go into de- 
fault over an issue which is in the future. 
After all, there is an Emergency Financial 
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Control Board in existence now. It will re- 
main in existence for 16 months more. There 
is plenty of time to argue about what 
mechanism should replace it after it goes 
out of business. But there is no time to lose 
in figuring out how to repay the $1 billion 
in moratorium money. 

If the City does go down in the days ahead, 
it is important that the people of New York 
know why: because the banks refused to do 
their part to solve the immediate problem 
unless they got what they wanted in terms 
of control of the City for the next 20 years. 


THE THREAT OF SKYROCKETING 
POPULATION GROWTH 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. SCHEUER. Mr. Speaker, world 
population, which now stands at 4 billion 
and is expected to double in the next 
35 years, is the source of many of the 
world’s most pressing problems—pollu- 
tion, illiterary, unemployment, disease, 
hunger, starvation, and the depletion of 
the world’s nonrenewable natural re- 
sources. In approaching these problems, 
Congress should not overlook the im- 
portance of stabilizing population 
growth. 

I would like to call my colleagues’ at- 
tention to a thoughtful and provocative 
editorial in Parents magazine by Lester 
R. Brown, president of Worldwatch In- 
stitute and the author of “In the Human 
Interest” and coauthor of “‘By Bread 
Alone,” in which Mr. Brown discusses 
various programs and policies govern- 
ments have initiated to encourage fam- 
ilies to have fewer children. The editorial 
follows: 

THE THREAT OF SKYROCKETING POPULATION 
GROWTH 
NEW WAYS TO LIMIT POPULATION GROWTH 
EVERYWHERE IN THE WORLD 
(By Lester R. Brown) 

The frightful consequences of world over- 
population are beyond the comprehension of 
most people. At the present rate of increase, 
world population (now at 4 billion people) 
will double in about 35 years. In the poorest 
countries, more and more children will die 
of starvation. Parents’ hopes for their chil- 
dren will be frustrated by overcrowding, in- 
fiation and unemployment. 

In some countries the figures herald cer- 
tain despair for the future. In Mexico, for 
example, population is projected to double 
before the end of this century. How the Mexi- 
cans, already suffering from too many people 
and too few jobs, can possibly provide hous- 
ing, education, work and adequate nourish- 
ment for twice as many people, is not clear. 
Millions have already illegally crossed the 
border into the United States in search of 
obs. 

, Overpopulation is commonplace in some 
parts of the world and worsening. At the be- 
ginning of the Christian era the population 
of the entire world was only about 250 mil- 
lion, and it took 1,600 years (to about the 
time when the Pilgrims landed at Plymouth 
Rock) for population to double, reaching 500 
million. The next doubling took an eighth 
of that time, only 200 years, and within the 
following 150 years, world population almost 
tripled. 


6768 


We have reached, and in some ways over- 
reached, the limits of growth our planet can 
sustain. Pollution worsens. Oceanic fisheries 
collapse from overfishing. Forests dwindle as 
the cutting of wood exceeds their regenera- 
tive capacity. 

Some governments such as that in India 
sense that more people are now dying of mal- 
nutrition and illnesses related to it. Half of 
all deaths in the world are accounted for by 
children under the age of five. Children in 
the poorest families in the poorest coun- 
tries—Haiti, Ethiopia, India—are the most 
frequent victims. 

At the 1974 World Population Conference, 
controversy raged over what women need 
more—the pill or a job to encourage them 
to have smaller families. Mothers from the 
villages of Nepal and the grass huts of tropi- 
cal Africa would have found such debates 
ridiculous. Of course, women need both a 
better life and the means to undertake 
family planning. 

But It is not likely that more jobs, higher 
incomes, and a better standard of living will 
come rapidly to the poor of Latin America, 
Africa and Asia. To provide the money for 
such a shift in conditions in poor countries 
would require massive aid from the richer 
countries—aid which those countries are 
hard-pressed now to offer. 

Even so, population growth can be 
slowed—without big budgets and expensive 
social programs. Hope for smaller families 
rests with the young couples of the world. 
The Chinese Family Planning Program, the 
largest such program in the world, uses the 
saying, “Praise one; extol two; criticize 
three; forbid four,” to encourage couples to 
have fewer children. 

Where government legislation and pro- 
grams reach the hearts and minds of their 
people, birthrates have already begun to 
fall. And governments can influence fami- 
lies in subtle ways. Changing tax laws and 
legal regulations concerning the distribution 
and use of contraceptives, modifying social 
policies—these can help to form an atmos- 
phere that will lead to voluntary, respon- 
sible family planning. In all too many coun- 
tries, the prevailing laws and customs are 
the products of a bygone age, which needed 
and, therefore, rewarded large families, and 
imposed social disapproval on those who 
preferred to have fewer children. Times have 
changed and now we need different policies. 

Laws and customs which regulate every- 
day life also affect the birthrate. In many 
countries it was socially acceptable for wom- 
en to marry as early as the age of twelve, 
about when they physically become capable 
of having children. 

Tax laws favoring large families 
nowhere more in evidence than in 
United States. The standard income tax 
deduction, Intended to help out with the 
expenses of raising children, is the same for 
each child, whether the child is a family's 
first or their fifth. These laws have been 
copied throughout the world as progressive 
legislation which ts helpful to parents. But 
no thought has been given to the impact 
that subsidies to large families have on 
school costs, inflation and eventually on 
unemployment. 


A number of countries now take a differ- 
ent view, allowing tax deductions only for 
those who have a small family. 

Singapore allows tax breaks for only the 
first three children; the Philippines gives 
deductions for only four. In Taiwan, where 
government employees were once encour- 
aged to have larger families through grants 
of money, officials have recently decided 
such a program was undermining their ef- 
forts in family planning. Today, the govern- 
ment subsistence allowance is substantially 
less after the third child. 


are 
the 
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YOUTH UNEMPLOYMENT 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. HARRINGTON. Mr. Speaker, the 
problem of youth unemployment is one 
that deserves far greater attention than 
it has previously received. I wonder how 
many people in this Nation are aware 
of the fact that the unemployment rate 
for youth exceeds 15 percent. For mi- 
nority youths this figure is greater than 
35 percent. Yet we have not grappled 
with specific programs designed to 
bring about full employment for the 
youth of this Nation. We must realize 
that full employment among the youth 
of our Nation means full employment 
in the adult sector as well. High unem- 
ployment among youths only perpetuates 
high unemployment, dehumanizing 
frustration, and an unconscionable 
squandering of human resources through 
all sectors of our economy. 

While several excellent pieces of legis- 
lation have been introduced in the 95th 
Congress to address these specific prob- 
lems, I would like to bring to the atten- 
tion of my colleagues legislation which 
has been introduced in the Common- 
wealth of Massachusetts by Representa- 
tive Melvin H. King of Suffolk County. 

Mr. King has introduced an outstand- 
ing piece of legislation which will pro- 
vide for full employment amongst the 
youth of the Commonwealth. It is espe- 
cially timely because Massachusetts has 
the highest unemployment rate among 
youth of any State in the continental 
United States. 

Today, hearings were initiated in the 
Commonwealth of Massachusetts to con- 
sider Representative King’s far-reaching 
legislation. I would like to submit Rep- 
resentative King’s legislation into the 
Recorp at this time and urge my col- 
leagues to review it: 

An Act To PROVIDE FULL EMPLOYMENT FOR 
YOUTH IN THE COMMONWEALTH 

Be it enacted by the Senate and House of 
Representatives in General Court assem- 
bled, and by the authority of the same, as 
follows: 

SECTION 1. Declaration of purpose. The 
General Court of the Commonwealth of 
Massachusetts finds that presently, Massa- 
chusetts has the highest unemployment rate 
of any state in the continental United States. 
The youth (under age 25) are the hardest 
hit. The official unemployment rate among 
youth under 25 is 30% of the total work 
force unemployment rate of 18%. It is the 
purpose of this act to require that the state 
of Massachusetts commit itself to full em- 
ployment for youth by providing 90,000 jobs 
within the next year. 

Secrion 2. That these jobs be created in 


“the main through state promoted and fi- 


nanced construction projects which would 
be socially useful. These would include but 
not exclusively be schools, hospitals, recrea- 
tion facilities, day care centers, residential 
housing, mass transit, alternative energy, 
and marine services and recycling. 

That youth employed on these projects 
would be trained in the highly skilled long- 
term occupations associated with the con- 
struction and supply industries, thereby 
creating a stable workforce for society as a 
whole. 
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That jobs would also be created in pro- 
fessional and paraprofessional socially use- 
ful areas including but not exclusively teach- 
ers, teacher-aides, social workers, social 
worker aides, lab technicians, artists, mu- 
sicians, writers, etc. 

“Fair rates of compensation” refers to 
remuneration at wages reflecting regional 
levels of compensation, statutory minimum 
wages, or those wages established by pre- 
vailing collective-bargaining agreements, 
whichever is highest, and under working con- 
ditions consistent with trade union or pre- 
vailing standards, whichever is higher. 

SECTION 3. Adequate consideration must be 
given to such individuals and groups as may 
face special obstacles in finding and holding 
useful and rewarding employment and shall 
provide or have provided through the co- 
ordination of existing programs special as- 
sistance including but not limited to coun- 
seling, training, and, where necessary, trans- 
portation and migration assistance, Such in- 
dividuals and groups shall include those suf- 
fering from past or present discrimination or 
bias on the basis of sex, age, race, color, 
religion, political belief or national origin, 
the physically or mentally handicapped, 
potentially employable recipients of public 
assistance, the inhabitants of depressed 
areas, urban and rural, veterans of the Armed 
Forces, people unemployed because of the re- 
location, closing or reduced operations in in- 
dustrial or military facilities. 

No person in Massachusetts shall on the 
grounds of sex, age, race, color, religion, po- 
litical belief, or national origin be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any program or activity funded in whole or 
in part with funds made available under this 
Act. 

Six months maternity leave with no loss of 
seniority will be guaranteed to women on 
this program. 

SECTION 4, That no more than 2% of 
monies allocated will be used for adminis- 
trative expense. 

SECTION 5. The state board overseeing the 
implementation of the program will repre- 
sent in composition the people affected by 
the program will include representatives of 
Labor, Civil Rights, Youth and Women's or- 
ganizations, etc. On the local levels boards 
will be elected from the community with 
guaranteed representation to the racial and 
ethnic groups in the community in propor- 
tion to the degree to which they need the 
program. 

SECTION 6. This program shall be funded 
through a combination of the following—a 
raise in the tax of the assets of stocks and 
bonds over the amount of $150,000, a raise in 
the tax of property assets over the amount 
of $250,000, a raise in the tax of corporate 
profits over the amount of $100,000. 


SCIENCE TALENT SEARCH 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. GLICKMAN. Mr. Speaker, from 
time time to time we in Congress receive 
information regarding the achievement 
of some of our younger constituents. 
Often because of their youth and the 
magnitude of their achievement very 
special recognition is in order. 

Recently I became aware of a most 
impressive example of academic achieve- 
ment which I would like to share with 
my colleagues in the House of Repre- 
sentatives. 
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The following outstanding high school 
seniors from Kansas’ Fourth District 
haye won honors in the science talent 
search, I am sure my colleagues will join 
me in congratulating Lori Kay Schmidt- 
berger for her project “Pyramid Power: 
Secret of the Ages;” William Wesley 
Alden for his “Hormone Receptor Site 
Interactions of Malignant and Non- 
Malignant Tissue Cultures;” and Theo- 
dore John Viamis for his work on the 
“Effectiveness of Experimental Treat- 
ments in Inhibiting and Reversing the 
Sickling of Erythrocytes Containing 
Hemoglobin S.” 


INTRODUCTION OF BILLS TO MAKE 
THEFT OF LICENSED TWO-WAY 
RADIO EQUIPMENT OR TRAF- 
FICKING IN STOLEN EQUIPMENT 
A FEDERAL OFFENSE 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BEARD of Rhode Island. Mr. 
Speaker, today I am introducing two 
bills that I believe are overdue in the face 
of developments of the past 2 years in 
connection with what has been termed 
the “CB Explosion.” A day hardly goes 
by that virtually every newspaper in the 
country does not have at least one item 
about the the theft of two-way radio 
equipment. For many years, installations 
of two-way radios in cars, trucks, boats, 
and airplanes have been subject to the 
Gepredations of ripoff artists, people 
who grab these expensive pieces of 
equipment and sell them to fences, 
unscrupulous dealers and others who 
engage in the illegal trade of stolen 
goods. It might be well to remember that 
nearly all of this stolen equipment has 
been licensed by the Federal Com- 
munications Commission. 

With the sudden national burst of 
interest in personal communication, mil- 
lions of citizens band radios are operated 
in vehicles of all kinds as well as in homes 
and business places. Thefts of two-way 
radio equipment have become a major 
public and police problem. This is an old 
story to amateur radio operators and to 
the owners of boats that are equipped 
with two-way radios. 

I would hope, by the passage of these 
two bills, that thieves would be deterred 
from stealing two-way radio equipment 
because this legislation would establish 
such a crime as a Federal offense and at 
the same time, establish heavy penalties 
for theft of such equipment or receiving 
the stolen equipment. 

Also, this legislation would spur 
citizens band operators who are not 
licensed and operating in violation of 
Federal law, to obtain the required FCC 
permit to operate. We know that there 
are several million CB sets in operation 
that are not licensed. The electronics 
industry and other sources indicate that 
there are some 14 million CB radios and 
the FCC reports that they have issued 
only 5 million permits. Engraving the of- 
ficial call letters of the licensee on or 
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inside the cabinet of a two-way radio, 
while not now required by law or by this 
legislation, would go a long way toward 
minimizing the current wave of thefts 
of this kind of radio equipment. 

I believe this legislation will go a long 
way toward alleviating a serious crime 
problem. And, we should remember that 
any of these two-way radios is not only 
an instrument of personal communica- 
tion but is also an extraordinary instru- 
ment for safety on land, in the air, and 
as sea. 

I urge consideration of this legislation 
so that theft or traffic in stolen two-way 
radio equipment will become Federal 
offenses, punishable by the provisions 
laid out in these bills. 


ANOTHER SIDE TO CONGRESSIONAL 
PAY RAISE 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. McCLORY. Mr. Speaker, the sub- 
ject of the increase in salary for Mem- 
bers of Congress as well as those in the 
executive and judicial branches of Gov- 
ernment has resulted primarily in cas- 
tigating the Congress. For my own part, 
I have expressed opposition to the man- 
ner in which the congressional salary 
increase has been accomplished—deplor- 
ing the refusal on the part of the House 
of Representatives to bring to a vote 
the separate issue of the congression- 
al salary increase. 

What has disturbed me and others is 
the general criticism of the Congress and 
the impugning of our active lives, par- 
ticularly in behalf of our lawmaking 
duties and our constituent services. 

A most illuminating article appeared 
in the Tuesday, March 1, issue of the 
Daily Courier-News of Elgin, Il., in my 
congressional district, by the columnist 
Richard Crabb. Mr. Crabb’s article, 
based primarily on statements of our 
distinguished colleague from Illinois, 
Representative PauL Srmon, casts this 
issue of the salary increase and the on- 
erous duties of Members of Congress in 
a refreshing and informative light. 

Mr. Speaker, I am attaching Mr. 
Crabb’s article containing generous 
quotes from Congressman Simon in the 
hope that my other colleagues as well 
as the general public may benefit: 

THERE'S ANOTHER SIDE TO CONGRESSIONAL 

PAYRAISE COIN 
(By Richard Crabb) 

Let’s have a look at the other side of the 
coin. 

Perhaps the major reason citizens found 
it so hard to accept the recent nearly 30 per 
cent salary hike for congressmen who al- 
ready had incomes of $44,000 are the re- 
peated incidents of poor personal conduct 
by individuals in Congress. 

The Fannie Fox capers with Wilbur Mills 
and the escapades of Elizabeth Ray with 
former Rep. Hays get intensive nationwide, 
even worldwide, front page news coverage. 

There are two unfortunate aftermaths 
of which serious citizens need to be aware 
and keep in mind. 
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The first is that many citizens, perhaps 
even most people to one degree or another, 
conclude that these incidents are typical 
to some extent of the conduct of members 
of Congress generally. 

An even more unfortunate reality of the 
aftermath is that there is no existing means 
by which citizens can be given a reasonable 
view either how hard the average member 
of Congress works or the unusual conditions 
under which he or she is forced to work. 

Nor are reporters entirely derelict either. 
There are many stories from Washington 
about unusual service given by members of 
Congress, but these stories run far back in 
most newspapers, if at all, while Wilbur 
and Pannies continue to command front 
page space even if they don’t want it. 

This is just a fact of life in our communi- 
cations system. 

Two stories out of Washington this past 
week illustrate this reality perfectly. 

U.S. House Speaker O'Neill was asked by a 
reporter if he was going to refuse the pay 
hike as some congressmen have announced 
they would. The Speaker replied that he did 
not intend to refuse the additional pay. 

He went on to explain that congressmen as 
a group are faced with many unusual work- 
ing conditions, some of which involve them 
in heavy expenses that most families do not 
have to bear. 

As an example he pointed out that mem- 
bers of Congress must maintain two homes, 
one in their district and one in Washington. 
Even as long as he has been in Congress, the 
Speaker pointed out that he had not been 
able to get both his homes paid for. The 
additional pay would be welcome, he said. 

Cong. Paul Simon, formerly lieutenant gov- 
ernor of Illinois and now representing a 
southern Illinois district in Congress, made 
a particularly revealing announcement dur- 
ing the week that sheds much light on the 
dificult conditions under which a congress- 
man works. 

Simon sent his news release to the news 
services and to many Illinois newspapers. It 
didn't make many front pages nor broadcasts, 
but it should have. It could turn out to be 
much more important than the announce- 
ment earlier that the Carter family would 
serve nothing more than wine at House 
dinners. 

“This day's mail (referring to a day in late 
February) is like most others,” said Simon. 
“It included nine invitations to receptions 
in and around Washington. 

“And in the same mail, I have a letter from 
a labor union unhappy because I didn’t show 
up at their recent Washington reception.” 

Simon went on to explain, “When I first 
came to Washington as a House member, I 
tried to drop in briefly at quite a few recep- 
tions and dinners. But I soon discovered that 
I couldn't afford the expenditure of time. 
It was soon obvious to me that while it was 
pleasant visiting, little of a constructive 
nature was being accomplished. 

The Illinois congressman began working 
on a solution to the problem of attending 
receptions. 

“I started suggesting to people who in- 
vited me to receptions that, rather than my 
going to their cocktail parties, they come by 
my Office for a 10-minute chat on whatever 
they wished me to know. 

Reaching beyond his own problem, Cong. 
Simon added, “Let me add a further word to 
the many organizations that hold receptions 
in Washington. My guess is that most mem- 
bers of Congress feel about as I do about 
attending receptions. 

“I think they would sooner have the orga- 
nizations save their money and send a rep- 
resentative to their offices where more sub- 
stantial conversation can take place.” 

Simon then put the case for his non- 
attendance at Washington receptions bluntly. 

“There is simply too much to do in too 
little time. The conscientious member of 
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Congress, and most are that, works a great 
deal more than 40 hours a week and so do 
members of his staff. 

“Right now I have a pile of mail on my 
desk that has accumulated during a visit to 
my district. It is piled more than a foot 
high, mail that my staff has already opened 
and thinks I should read. Should I leave all 
of that to visit one or two of a half dozen 
receptions going on tonight? The answer, 
for me at least, is no.” 


SOVIET JEWS AND EXIT VISAS 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. WAXMAN. Mr. Speaker, in ac- 
cordance with the vigil participated in 
by many of my colleagues on behalf of 
those denied emigration visas by the 
Russian Government, in direct contra- 
vention to the terms of the Helsinki ac- 
cord, I ask the Members to consider the 
cases of Lena and Arkady Rabinov, and 
Yuli and Inna Kosharovsky. 

Arkady Rabinov was born in Leningrad 
in 1947. He graduated from the Lenin- 
grad Electro-Technical Institute of Com- 
munications with an engineering degree 
in radio electronics. He first applied to 
emigrate to Israel in 1972 but was refused 
because of his knowledge of “state se- 
crets.” Arkady applied to emigrate only 
4 months after graduation; therefore 
the reason given for denial of his visa 
seems to lack credibility. Additional peti- 
tions were submitted in 1973, 1974, and 
1975, and all were refused. During these 
years, Rabinov and his wife Lena, also 
an engineer, were harassed, discharged 
from their jobs, and kept under observa- 
tion by the KGB. Despite the difficulties 
put in their way, the Rabinovs have 
carried on a continuous struggle for 
granting of their exit visas. They pre- 
sented protests to the Supreme Council, 
to President Podgorny, to Mr. Brezhnev, 
and staged hunger strikes and demon- 
strations in Leningrad and Moscow. Due 
to the support they have received from 
English and American visitors in Len- 
ingrad, and supportive articles in the 
Washington Post, the Philadelphia In- 
quirer and Toronto Daily Mail, the KGB, 
in January 1976, informed the Rabinovs 
that they “no longer have knowledge of 
state secrets.” They were encouraged to 
reapply for exit visas, but were refused 
yet again, with no reasons given. 

Yuli Kosharovsky, a radio engineer, 
and his wife Inna, a mathematician, ap- 
plied for their exit visas in Moscow in 
1971, and have been unable to find em- 
ployment since that time. Yuli has been 
sent to jail on six different counts on 
fabricated excuses and again jailed last 
October for participating in a peaceful 
demonstration protesting the lengthy 
visa delays. He and 12 other demonstra- 
tors were sentenced to 15 days. He and 
his wife have been under constant sur- 
veillance for 6 years. Their visas are being 
refused on the grounds of Yuli’s work in 
secret classifications, but it has been 8% 
years since he held a job involved with 
secrets—which are now published mate- 
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rial. Yuli and Inna are, therefore, no 
longer security risks. 

I am deeply disturbed over the plight 
of these two families, especially since a 
television prime-time broadcast in Rus- 
sia on January 22, 1977, of a program 
called “The Trader of Souls.” People 
wishing to leave Russia, and Jewish ac- 
tivists were depicted as “soldiers of Zion- 
ism inside the Soviet Union,” and accused 
of being part of a Western-based anti- 
Soviet conspiracy. Those who have ap- 
pealed to the Soviet Union on behalf of 
Russian Jews were shown as dupes of 
Zionist propaganda or as agents of Jew- 
ish finance. The program was obviously 
intended to incite the Russian popula- 
tion at large, and to create an atmos- 
phere in which proceedings against 
Soviet Jews wishing to leave Russia, their 
imprisonment or disappearance, would— 
at least within the Soviet Union—be re- 
garded as just punishment for their 
transgressions. 

I appeal to the Members to join me in 
keeping the Rabinovs and Kosharoyskys 
in the public eye, so that their cause is 
known, and hopefully so that the Soviet 
Union will be aware of our deep concern, 
and will permit them to emigrate. 


PREVENTION OF JOB DISCRIMINA- 
TION AGAINST PERSONS AGE 65 
AND OLDER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. BOB WILSON. Mr. Speaker, to- 
day I am introducing legislation which, 
if enacted, will strengthen the Age Dis- 
crimination in Employment Act of 1967 
by extending its application to all work- 
ers 40 years of age and older. 

As you know, Mr. Speaker, section 12 
of the act reads: 

The prohibition in the Act shall be limited 
to individuals who are at least forty years 
of age but less than sixty-five years of age. 


My bill will simply remove the upper 
limitation and make it illegal to dis- 
criminate in employment on the basis of 
age against anyone over 65 as well. 

The Age Discrimination in Employ- 
ment Act has helped this Nation make 
great strides by assisting the elderly to 
find meaningful and needed employ- 
ment. However, the present 65-year up- 
per limitation is greatly hindering many 
who seek jobs. By inserting this limit, 
Congress has in effect sanctioned dis- 
crimination against senior citizens. Each 
day we are forcing into retirement some 
5,000 Americans who reach their 65th 
birthday. 

I should note that many of these re- 
tirees are women who cannot start work 
until after their children are grown. 
Their forced retirement costs the Gov- 
ernment considerable expense in income 
maintenance programs such as food 
stamps and social security. 

I believe that age alone is a poor indi- 
cator of ability to perform well in a job. 
Just because a person has reached the 
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age of 65 does not mean that he or she 
no longer has any intellectual ability. 
Many Members of Congress certainly ex- 
emplify this. In light of the increased 
life expectancy and higher health levels 
for this older person, there is no justifi- 
cation whatsoever in placing a capable 
person into an oblivion of inactivity. 

Testimony in hearings in the House 
Select Committee on Aging has repeated- 
ly shown that inactivity is th: elderly’s 
greatest enemy. In fact, inactivity ac- 
tually accelerates the aging process. By 
forcing them into retirement, society in 
effect bids the elderly farewell, saying 
that he or she no longer is of any use 
and thus has no further reason for being. 

Mr. Speaker, our Nation is also the 
loser when the elderly are denied the op- 
portunity to work. We are ignoring the 
experience, skills, and wisdom of those 
who are still very capable of contributing 
and enriching all our lives. 

The elderly have the same rights as 
all Americans. They deserve freedom of 
choice, including the following: 

To retire in dignity or to work; 

To work for pay or as a volunteer; and 

To work full time or part time. 

Ability, not age, should determine 
whether a person is hired or retired. 

I make note that older Americans do 
not want any special privileges. They 
only want the right to compete on equal 
terms in the job market. It is Congress 
duty to assure ‘hem that they will have 
this right and that they will have a 
chance to live as decent a life as their 
younger fellow Americans. 


TRIBUTE TO INTERNATIONAL 
WOMEN'S DAY 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8&8, 1977 


Ms. MIKULSKI. Mr. Speaker, today 
marks the 120th anniversary of the 
march staged by the women garment 
textile workers on the Lower East Side 
of New York City. On that day in 1857 
these courageous, exploited women 
marched to demonstrate against their 
impoverished working conditions and de- 
manded equality for all working women. 
When the women left their poor neigh- 
borhood and entered a more wealthy one, 
the march was violently dispersed by the 
police. In 1860, 3 years later, these 
women formed their own union. 

To commemorate this historic event, 
61 years later a similar demonstration 
was organized to make the same demands 
as had been leveled in 1857 for shorter 
working hours and better working con- 
ditions. Added to these demands were 
those calling for legislation banning child 
labor and the right to vote for women. 
This time, the police did not impede the 
march’s progress. 

In 1910, in Denmark, an international 
congress designated March 8 as Inter- 
national Women’s Day and recalled the 
53-year struggle since that day in New 
York. It was decided then that day would 
be set aside to internationally commemo- 
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rate women and their fight for equality. 
So let us remember those women today 
who struck one of the first blows for the 
recognition of women’s rights and who 
are receiving tribute today in nations 
around the world. 


ENDANGERED SPECIES ACT AMEND- 
MENT 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BEARD of Tennessee. Mr. Speaker, 
I would like to draw the attention of the 
Members of this body to a problem, the 
impact of which has not, as yet, been 
fully appreciated. 

The Endangered Species Act passed 
the Congress in 1973. It was important 
legislation which embodied principles 
we cannot allow to be undermined. The 
principle objective of this bill was to in- 
sure that we would never again unthink- 
ably cause the extinction of unique plant 
and animal life. That principle must be 
protected. However, as with so many 
pieces of legislation which after enact- 
ment are exposed to the real test of 
implementation, certain problems arise. 
One particular problem which has been 
brought home to me rather forcefully, 
is the lack of any flexibility in the cur- 
rent law. There appears to be no leeway 
whatsoever to allow valuable public proj- 
ects to go forward if there is a risk that 
any endangered specie might be adverse- 
ly affected. 

The consequence of this inflexibility 
is that multimillion-dollar projects are 
forced into a “go or no-go” situation 
without regard to any other considera- 
tion. Compounding the problem is the 
fact that the law is not only applied to 
projects on the drawing board, but also 
to those that are substantially underway, 
and even those that are virtually com- 
plete. I find the rigidity of that universal 
application of the law simply unreason- 
able. 

Of course, the incident which has trig- 
gered my concern was the recent decision 
by the Sixth Circuit Court of Appeais 
which stopped construction on the Tel- 
lico Dam project in Tennessee. Construc- 
tion was halted because a new addition 
to the endangered species list was found 
to be present in the project area. It is 
important to note that construction be- 
gan on the Tellico project in 1967, 6 years 
before the Endangered Species Act be- 
came law, and 8 years before the species 
in question was designated as endan- 
gered. I draw your attention to the lack 
of flexibility I mentioned earlier that 
prohibits this project from going for- 
ward, in spite of the fact that it is 90 
percent complete, and the American tax- 
payer has already invested $116 million 
in the project. 

A similar situation exists in my own 
district in Tennessee. The Tellico Dam 
decision, if not reversed, will certainly 
bring to a helt, construction on the Duck 
River project, which is now approaching 
40 percent completion. To date, about 
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$60 million has been invested in this 
project which, if allowed to continue, will 
be a vital asset to the entire area. The 
project will reduce flooding, provide a 
dependable water supply, creat2 a broad 
range of new recreational opportunities, 
and stimulate economic growth and 
development for the region. 

Certainly, conflicts of this type are not 
restricted to Tennessee. The impact of 
the Tellico decision will be felt all across 
the country. Such conflicts place unnec- 
essary strains on the Endangered Species 
Act, and I can not help but think that 
agitation to severely revise the act will 
become more pronounced as these con- 
flicts arise with more frequency. It is my 
feeling that we should not allow this to 
happen, but to avoid it, we must find 
some reasonable accommodation as soon 
as possible. Therefore, I have introduced 
a piece of legislation, that in my judg- 
ment, offers a reasonable way out of this 
dilemma. 

The objective of my legislation is to 
try to establish some rational guidelines 
within the act which will allow certain 
public projects to continue. Those proj- 
ects would have to be major public un- 
dertakings, where construction began 
prior to any legal requirement to insure 
the safety of a specific endangered specie. 
However, projects to be exempt would be 
required to assure that before going for- 
ward every possible modification would 
be undertaken to avoid damage to a listed 
specie. Of course, under this bill the 
specie would remain on the endangered 
list and would thus be afforded all the 
protection of the current law where the 
specie existed outside of the project area. 

Thus, the bill attempts to provide some 
very carefully limited flexibility to the 
act without disturbing the act's underly- 
ing principles. I do not propose that this 
is the only, or even the best alternative, 
but I do suggest that debate on this sub- 
ject is necessary, and I hope that this 
piece of legislation will act as a vehicle 
around which that debate might occur. 


ATFROPRIATE TECHNOLOGY PRO- 
GRAMS CONTINUE TO EVOLVE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. BROWN of California. Mr. Speak- 
er, over the past few years the Congress 
has addresed the concept of appropriate, 
or intermediate technology in a variety 
of areas. I am pleased to note that this 
process is continuing and the programs 
only recently established are beginning 
to take shape. 

The agencies which have explored or 
funded appropriate technology programs 
include the National Science Foundation, 
the Community Services Administration, 
the Agency for International Develop- 
ment, and the Energy Research and De- 
velopment Administration. The program 
in ERDA is currently in limbo because of 
the failure of the Congress to enact the 
fiscal year 1977 authorization bill for 
ERDA, and the opinion of the admin- 
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istration that they need this bill’s lan- 
guage to carry out an appropriate tech- 
nology program. I am confident that this 
technicality will be resolved and the 
small grants program for appropriate 
technology will soon be a part of the 
overall ERDA energy program. 

One of the more thoroughly considered 
appropriate technology programs is 
funded by the Community Services Ad- 
ministration. The National Center for 
Appropriate Technology is now reality, 
and it is attempting to handle a meager 
area of responsibility with a meager 
amount of funds. The trials and tribula- 
tions of the NCAT were recently de- 
scribed in Science magazine. Because 
this subject is relevant to so many of my 
colleagues, I ask that this article be in- 
serted in the Recorp at this time. 

[From Science, March 4, 1977] 


NCAT: APPROPRIATE TECHNOLOGY WITH A 
MISSION 


(By Constance Holden) 


“Appropriate technology” could be on its 
way to becoming a household term. The 
proponents of small, environmentally sound, 
human-centered technologies have found a 
Bible of sorts in E. F. Schumacher’s book 
Small Is Beautiful, which has also been 
widely read by government officials includ- 
ing Jimmy Carter. 

Now, appropriate technology is getting a 
small but significant boost from the federal 
government which has awarded $3 million 
to a new National Center for Appropriate 
Technology (NCAT), located in Butte, Mon- 
tana.* The money comes from the Commu- 
nity Services Administration (CSA), the 
agency that has charge of come of the left- 
overs of the old Office of Economic Oppor- 
tunity. NCAT hopes to serve as an informa- 
tion clearing-house for the thousands of 
small groups around the country that are 
experimenting with appropriate technolo- 
gies: what makes it unique, however, is that 
its specific mission is to link these efforts 
with the needs of low-income people. 

The people behind NCAT, many of whom 
come from a background of community ac- 
tivism, believe the time has come to bring 
appropriate technology out of the small, ex- 
perimental places where it has been incu- 
bating for some years, and apply it where 
they believe it is most needed: in amelio- 
rating the food, housing, and energy prob- 
lems of the poor. They emphasize that what 
they are looking for is not the development 
of a “poor people's technology.” Rather, they 
would like to see low-income people become 
leaders in the adoption of technologies upon 
which everyone must increasingly rely in 
the future. 


* The U.S. government is slowly shifting 
some priorities in this direction, perhaps 
more so in the foreign aid area (where it is 
also referred to as intermediate technology). 
The Agency for International Development 
some years ago decided to shift its emphasis 
to rural development rather than high tech- 
nology, and AID now has $20 million which 
is being put into a semiprivate corporation 
called Appropriate Technology International. 
The purpose of this group, according to Ted 
Owens at AID, will be to beef up local small 
technology enterprises wherever they can be 
found. Another glimmer is to be found at 
the Energy Research and Development Ad- 
ministration, which has a $10 million au- 
thorization to include an office of appropriate 
technology in its office of energy conserva- 
tion. Maxine Savitz, director of this office, 
says it plans to do cooperative work with 
the NCAT. Finally, the National Science 
Foundation is conducting a study of appro- 
priate technology. 
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Appropriate technology generally means 
technology that is small, easy to understand 
and maintain, cheap, dependent on local re- 
sources, and fitted to local needs. It makes 
heavy use of renewable resources, ranging 
from labor to garbage, and makes minimal 
demands on capital and on nonrenewable 
environmental and energy resources. 

Common examples of such technologies 
are solar heat collectors, windmills, recycling 
of waste to produce methane and compost, 
composing toilets, urban greenhouses, and 
rooftop hydroponic gardens. 

But the term ts fast gaining connotations 
that go beyond development and dissemina- 
tion of techniques and hardware, Nowadays, 
appropriate technology implies a constel- 
lation of values that emphasize self-reliance, 
political and economic decentralization, the 
reduction of peoples’ dependency on large 
institutions over which they have no con- 
trol, and the development of tools that 
enhance peoples’ relationship with their 
work, rather than eliminate opportunities 
for individual creativity. 

NCAT is engaged in a perilous undertaking. 
It involves mobilizing the most demoralized 
and resource-poor segment of the popula- 
tion, while at the same time developing 
working relationships between technical pro- 
fessionals and residents of poor communi- 
ties. That means reorienting professionals to 
challenges that are more social than tech- 
nical in nature, Scientists, after all, are fond 
of envisaging our future in terms of such 
things as orbiting space colonies (which 
architect Dennis Holloway, an NCAT board 
member, calls an extreme example of “inap- 
propriate technology. ...F--—-— the earth and 
then leave"). 

NCAT’s location in Butte is owing to a 
convergence of circumstances. A few years 
ago R & D consultant Jerry Plunkett, who 
now heads the new Montana Energy and 
Magneto-Hydrodynamics Research Institute 
(MERDI), wanted to broaden the institute’s 
scope to include alternative and small tech- 
nologies. He got his senator, Mike Mansfield 
(who was Senate majority leader), inter- 
ested in the idea. He later hooked up with 
people at CSA, who have been putting money 
into home insulation projects for poor peo- 
ple since the fuel crisis of 1973. 

CSA eventually gave MERDI a planning 
grant to work out the design for an appropri- 
ate technology center. The planning com- 
mittee took over a year to get the idea in 
final shape. There were great hagglings over 
the definitions of “low-income” people and of 
“appropriate technology” (for example, does 
this term apply to solar collectors manu- 
factured by Honeywell Corporation when the 
technology is appropriate but is produced by 
@ large, high-technology “inappropriate” 
concern?)}. Some purists felt that having a 
center at all went against the doctrine of 
decentralization. The appropriate technolo- 
gists and the community organizers on the 
committee suffered from a communications 
gap, according to board chairman, Milwaukee 
social worker Anthony Maggiore—the former, 
for example, had to drop some of their 
utopian visions and learn about grappling 
with the rude and intractable realities of 
poverty. 

Finally, there was extensive debate over 
the center's relation to MERDI. Most of the 
planners did not like the idea of NCAT being 
part of MERDI, as Plunkett had envisaged, 
because they felt the institute was overly 
oriented to high technology and were put off 
by all the bankers and copper magnates on 
the board. Ultimately NCAT was planned as 
an organization independent of MERDI but 
with a contractual relationship to it. 

The NCAT board will eventually have 27 
members, including representatives from 
Community Action Programs (CAP's), rép- 
resentatives from all the usual downtredden 
constituencies, technical people, and a smat- 
tering of “establishment” types. 

If the members appointed so far are any 
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indication, the leadership is unlikely to be 
co-opted by industrial tycoons. They include 
people such as Sam Love, environmentalist 
and energy consultant who predicted the 
energy crunch long before most; David Mor- 
ris, codirector of the Institute for Local Self- 
Reliance in Washington, D.C.; Helga Olkow- 
ski of Berkeley, a pioneer in integrated (non- 
chemical) urban pest control; Alfred Navarro 
of the California farm cooperative move- 
ment; and Holloway, a University of Minne- 
sota architect who is interested in “squatter 
architecture” and predicts that by 2000, 50 
percent of the world population will be living 
in squatter communities. 

The $3 million appropriation to CSA, en- 
gineered by Mansfield shortly before his de- 
parture from the Senate, is divided three 
ways. A little over $1 million is for grants 
ranging up to $50,000 from NCAT to CAP’s, 
of which there are over 865, and Community 
Development Corporations. These will chan- 
nel applications to NCAT for grants to in- 
ventors and community projects (the im- 
mediate priorities are insulation, particu- 
larly for mobile homes, and supplemental en- 
ergy sources). One million dollars is for out- 
reach, education, training of community 
workers in the uses of appropriate technol- 
ogy. a technical assistance hotline between 
NCAT and CAP's, and regional conferences. 

Finally, there is an $800,000 contract for a 
“technical research staff” in MERDI that will 
do research and evaluation on small tech- 
nologies. This might involve comparing dif- 
ferent kinds of solar collectors, or delving 
into the cheapest methods of processing 
cellulose for building insulation. MERDI, for 
example, is currently developing a home 
furnace that is tiny, efficient, and capable 
of switching among coal, oil, and gas. MERDI 
will be in the position of supplying the qual- 
ity control—everyone is concerned that new 
technologies be sound ones acceptable to the 
population as a whole, and not half-baked 
innovations that cast low-income people as 
guinea pigs in poorly thought out programs. 

NCAT is still at the embryo stage, and 
there is not too much to be told yet about 
its mode of operation. It has an executive 
director, James Schmidt, a former CAP di- 
rector, and is looking for office space to house 
an eventual staff of around 30. Outreach 
workers from the center will be planted in 
CAP offices and regional CSA offices around 
the country. The center plans soon to shower 
CAP’s, appropriate technologists, and com- 
munity groups with its Request for Pro- 
posal, and the first grant may be made as 
early as next month. 

Aside from promoting appropriate inven- 
tions, just what sort of undertakings does 
NCAT hope to stimulate? Perhaps the best 
available example of the combination of 
community action, self-reliance, and ap- 
propriate use of technology in a poor com- 
munity is supplied by the East lith Street 
project in lower Manhattan. East 11th Street 
was born from a crisis, a not uncommon 
facilitator of new ideas. 

According to Travis Price, who was on the 
NCAT planning committee and who has been 
advising this project, it all started when a 
dilipidated building was allegedly burnt out 
by the landlord who hoped to collect insur- 
ance money on a losing deal. It was a classic 
ghetto neighborhood, populated mostly by 
Puerto Ricans whose average annual Income 
was $1,500. A group of people on the block 
got together to buy the shell of the building 
before it was demolished by the city. This 
was 314 years ago. After a year end a half of 
trying to get a mortgage (the area was “red- 
lined” and no bank would give them a Ioan) 
they got è Ioan from the city, and started re- 
bullding the thing themselves. Price got in- 
volved somewhere along the way, end tried 
to help the group look for ways to reduce fuel 
bills. They finally obtained money from the 
CSA and the Department of Housing and 
Urban Development to install a windmill and 
solar collectors on the roof, and to insulate 
the building. Now, says Price, not only the 
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building but the neighborhood is trans- 
formed. It is owned and maintained by its 30 
ten ints. Using “sweat equity"”—labor instead 
of capital—construction costs have been 40 
percent of what they would have been nor- 
mally. The flat plate solar collectors have 
supplied 85 percent of hot water needs, and 
the windmill supplies virtually all the com- 
mon electricity needs (in fact, says Price, 
they got into a fight with the power company 
because the windmill was feeding power bick 
into the grid—the consumers were becoming 
producers! The dispute was eventually re- 
solved with the help of lawyer and former 
U.S. Attorney General Ramsey Clark). Price 
says the project has had side effects through- 
out the community. A few years ago, the 
main “cottage industry” was stripping cars. 
Now the strippers are working to rehabilitate 
several other buildings on the block. 

The actual technology that has been used 
to transform this particular neighborhood 
involves nothing novel. In fact, as Price 
points out, “appropriate technology” in this 
case can be as simple a thing as using a 
roller brush instead of a paintbrush. He 
already looks to future developments, such 
as greenhouses (even without special heat- 
ing, a greenhouse can prolong the growing 
season by a couple of months), hydroponic 
roof gardening, aquaculture (growing fish in 
the basement), and starting small companies 
to produce the relevant products, In the far 
future, he talks of such projects as estab- 
lishing cooperative farming within a 50-mile 
range of the city so residents can bypass the 
local supermarket. 

Appropriate technology is not going to be 
all that esy to sell. The country and its 
scientists are, after all, still in the grips of 
the idea that new, higher technologies— 
rather than simplification of life-styles—are 
what are needed to solve our problems. And 
there are countless intitutional obstacles, 
ranging from federal R & D funding priorities 
to loan policies and building codes, to the 
wide-scale adoption of small technologies. 

The NCAT idea should get a good boost 
from the impending visit to these shores of 
E. F. Schumacher himself. Among other en- 
gagements, Schumacher was scheduled to 
meet with NCAT people in Butte at a gov- 
ernors’ conference to be held in late Febru- 
ary; this month he is to lead a workshop, 
sponsored primarily by NCAT, at George 
Washington University in Washington, D.C. 

No spokesman, however eloquent, is going 
to reorient this country’s values to small is 
beautiful; however, es prices continue to 
climb and resources diminish, mrre and more 
people will find themselves resorting to ap- 
propriate technology, whether or not they call 
it that.—Constance HOLDEN 


VOICE OF DEMOCRACY CONTEST 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. YOUNG of Alaska. Mr. Speaker, 
This year the theme for the Veterans of 
Foreign Wars Voice of Democracy Con- 
test was “What America Means to Me.” 
Over 500,000 students from over 8,000 
secondary schools participated in this 
year’s 30th annual contest. 

I would like to take this opportunity 
to include the text of the winning speech 
from my State written by Paul Gerard 
Ossowski of Kodiak, Alaska: 

Wart AMERICA Means To Me 

America means opportunity. That is how 
it all began. The early settlers came to the 
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new world for opportunity to worship in 
keeping with their consciences and to build 
a future on the strength of their own ini- 
tiative and hard work. 

The new continent was bountiful; land 
was seemingly unlimited. Over the years im- 
migrants poured in, bringing their individual 
gifts, their talents, and traditions to the new 
country. This is one reason why America ap- 
pears to other nations as a “melting pot’, 
consisting of people from every conceivable 
race and national heritage, joined in the 
common cause of democracy, Despite our 
wide range of ethnic groups, we still main- 
tain a sense of unity. The rest of the world 
often sees only our diversity, But we Amer- 
icans understand the mystery of our indivis- 
ible union. This bond serves us in peace as 
well as in war. 

God and man made America what it is— 
but America has made us what we are today. 
We are unique among nations in that we 
consist of a multitude of races, traditions, 
religions, cultures and nationalities. We have 
& great deal to be thankful for. We have 
fuller freedom for self-government and 
greater opportunities for self-fulfillment 
than have ever existed elsewhere. 

Because of the way in which our predeces- 
sors shaped our nation, Americans in our 
first 200 years have overcome the full spec- 
trum of adversity—winning independence, 
taming the wilderness, and surmounting the 
terrible effects of civil war. In the past half 
century. we Americans have beaten the Great 
Depression and powerful armed aggression, 


MUSIC IN OUR SCHOOLS WEEK 
HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. LEGGETT. Mr. Speaker, I rise 
today in recognition of “Music in Our 
Schools Week,” March 7 through March 
12, as designated by the Music Educa- 
tors National Conference. This national 
observance is to focus public attention 
on the goals and processes of music edu- 
cation in our schools. 

This third nationwide observance of 
“Music in Our Schools Week” presents 
an opportunity to strengthen support to 
all aspects of music education. The Mu- 
sic Educators National Conference has 
proclaimed “Harmony in the Arts” as 
the general theme for 1977 as a coopera- 
tive effort with teachers and students 
of drama, dance, graphic arts, and 
humanities. 

The Highlands High School Marching 
Band of North Highlands, Calif., has 
won many awards and trophies from 
throughout California under the direc- 
tion of William Hill, chairman of the 
school’s music department. At Highlands 
High School a special tribute is being 
planned. Gerald Lopes, president of the 
Capitol District California Music Edu- 
cators, and a teacher at Highlands High 
School where he instructs choral stu- 
dents and directs the school orchestra, 
has announced a 2-day music festival to 
be held on Friday March 11 and Satur- 
day March 12. Over 5,000 music students 
will attend the music festival, appearing 


in 112 different groups of bands, choirs, 
and orchestras. 


Music education provides opportuni- 
ties to all students to express their crea- 
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tive abilities and develop their individ- 
ual talents and brings about awareness 
of appreciation for positive attitudes to- 
ward all peoples and cultures, traditional 
and emerging. The many benefits of mu- 
sic in our schools certainly makes the 
program worthy of recognition. 


THE QUESTION OF QUOTAS 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. MICHEL. Mr. Speaker, there is 
perhaps no more potentially explosive 
issue confronting the American people 
than that of the quota system or reverse 
discrimination as it is sometimes called. 
Although the subject is complex and 
cannot be easily either explained or 
analyzed, basically what we are dealing 
with is this question: Is it in the interest 
of justice for the Government to set 
goals or timetables or to otherwise deal 
with Americans along racial lines? 

My own answer to that question is 
that despite the benefits that might be 
gained by a group or class by favorable 
goals or timetables for hiring or educa- 
tion, in the long run such programs 
are inherently unjust. 

The Washington Post, March 4, 1977, 
contained an editorial “A Color-Blind 
Government” which deals with the diffi- 
culties of the subject and provides some 
interesting questions as well. I do not 
always agree with editorials of the 
Washington Post, but I must say that 
they are consistently well written. Clear 
writing does not always mean clear 
thinking—but it is a good thing in it- 
self, I would like to insert this editorial 
in the RECORD: 

A COLOR-BLIND GoveRNMENT? 

It is tempting to read far more than is 
actually there into the Supreme Court’s de- 
cision upholding a legislative apportion- 
ment plan based on racial quotas. The temp- 
tation arises because the issue of giving 
racial minorities a better opportunity in 
society extends far beyond apportionment 
to education, employment, housing and 
many other areas government touches. In 
legal terms, the means for achieving this 
opportunity are much alike—whether you 
call them racial quotas, race-centered re- 
medial measures, or reverse discrimina- 
tion—because they all focus on race as the 
distinction between various groups of 
citizens. 

Judged by the cases that lie ahead, the 
apportionment case decided Tuesday was 
easy. Yet the Justices split four ways with 
no one position mustering more than four 
votes. Taken to the lowest common denom- 
inator, seven justices agreed that states 
covered by the Voting Rights Act can de- 
sign legislative district boundaries along 
racial lines in order to provide an oppor- 
tunity for minority representation in the 
state legislature. This case involved a plan 
that distributed a Jewish area in New York 
among several predominantly black districts 
so that each district would be 65 per cent 
black, thus creating a good chance for 
electing a black legislator. 

In one sense, the decision is not unusually 
important simce the facts are peculiar and 
the absence of a majority opinion reduces 
its value as a precedent. But the fact re- 
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mains that the Court approved, for the first 
time, the use of a precise racial quota by a 
state government in dealing with its citi- 
zens—and that is important. If such quotas 
are permissible in the crucial area of voting, 
for instance, should they not also be per- 
missible in other fields such as admission 
to college or hiring for jobs? The trouble of 
course—both constitutionally and politi- 
cally—is that any time someone is included 
in a group because of a racial quota, someone 
else is excluded because of race. And for 
many who believe the Constitution requires 
government to be color-blind, that is racial 
discrimination pure and simple. 

There are distinctions between voting and 
other matters that may have been critical to 
the Court's handling of this case. The first 
is that as long as politicians believe racial 
groups vote in blocs, racial factors will be 
considered (openly or secretly) in apportion- 
ment decisions; to argue that those decisions 
must be made on racially neutral grounds, 
as Chief Justice Warren E. Burger does in 
dissent, Is to ignore reality. The second is 
that the Court has held in several prior cases 
that states must take race into account in 
apportionment matters and, indeed, has re- 
quired that black districts be created in some 
states because prior apportionment plans had 
split the black vote deliberately in order to 
squelch black representation, The third is 
that the purpose of the New York plan was 
not to reduce the representation of a mi- 
nority group or to give a racial group higher 
representation than it had population in the 
relevant political jurisdiction. The fourth is 
the existence of the Voting Rights Act in 
which Congress specifically authorized the 
use of race-oriented remedies to overcome 
prior racial discrimination. 

Some, but not all, of these factors exist in 
other areas where quotas or other race- 
oriented devices have been used. And we are 
not about to guess how the Justices will re- 
gard them in another case now pending—a 
claim by a white student that he was un- 
constitutionally discriminated against when 
his application to a California medical school 
was rejected while several minority appli- 
cants with lower test scores were admitted. 
That case has other elements too—the at- 
tempt to provide minority representation in 
a key profession, an effort to create a mixed 
student body, and so on. 

There is great appeal in the Chief Justice's 
position that the government must be color- 
blind and it is, of course, the goal toward 
which the country must move. But there is 
also an awful dilemma. If the government 
in ali its forms cannot consider race for any 
purpose, the possibility exists that racial 
minorities will be frozen into the existing 
social, educational and professional patterns, 
But if it does consider race, at least in more 
than a remedial sense, then how much actual 
change can one say there has there been in 
the last 25 years—except for the color (or 
colors) of the preferred race? We, along with 
the Court, are going to ponder that this 
spring. 


CONGRESSIONAL RURAL CAUCUS 
$16.4 BILLION ANTI-INFLATION 
JOB-CREATION PROPOSAL 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 
Mr. BRECKINRIDGE. Mr. Speaker, 
my colleagues, the Honorable Ep JONES, 


GILLIS Lonc, PARREN MITCHELL, RICK 
NOLAN, JAMES BROYHILL, JIM HANLEY, 
LARRY PRESSLER, MIKE HARRINGTON, and 


I have taken a special order at the con- 
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clusion of business, Thursday, March 10, 
for the purpose of discussing the Con- 
gressional Rural Caucus—CRC—$16.4 
billion anti-inflation job-creation pro- 
posal, the funding of the Rural Develop- 
ment Act of 1972, and the expansion of 
FmHA and SBA loan programs. 

The Congressional Rural Caucus and 
subcommittees of both the House Agri- 
culture and Small Business Committees 
held extensive hearings on this subject 
March 3 and 4, receiving testimony from 
a wide cross-section of our people—busi- 
ness leaders, public officials, rural devel- 
opment officials, our minorities and 
financial institutions. 

It is imperative that we take action to 
stimulate our economy and provide suf- 
ficient jobs for our people. Our plan 
envisions the creation of 3 million new 
private sector jobs targeted at cities, 
counties, towns, and rural areas through- 
out America with high unemployment, 
while, at the same time, giving the tax- 
payer a 7 to 1 return on his tax dollars. 

I urge my colleagues to be present for, 
and to participate in, this discussion in 
which we and our constituents have a 
direct and vital interest as taxpayers. 


WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. BALDUS. Mr. Speaker, today, I 
introduced House Resolution 386,.recom- 
mending that President Carter convene 
a White House Conference on Small 
Business, early in his administration. 
This effort is made jointly with those of 
the Honorable Senator GayLorp NELSON, 
chairman of the Senate Committee on 
Small Business and his colleagues, in 
introducing Senate Resolution 105 on 
March 3, making a similar request to the 
President. 

I associate myself with Senator 
Netson’s timely remarks contained in 
the CONGRESSIONAL ReEcorp of March 3, 
83405-3406, and would like to expand on 
them. 

Senator NeLson contends that small 
business has been largely neglected by 
the Federal Government. The effects of 
that neglect are threefold. 

First, Congress and the executive 
branch have teamed up to pass a multi- 
tude of laws regulatory of the Nation’s 
business. All too often, those regulations 
are aimed at big business—Wall Street 
business—not small business, or Main 
Street business, if you will. Yet, in the 
promulgation of these laws and regula- 
tions governing the conduct of business, 
very little effort or initiative has gone 
into assessing the economic impact these 
regulations have on small business. 
While these regulations are usually not 
aimed at small business, they rarely ex- 
empt small business from their scope 
and effect.. Nor have many other imagi- 
native ways of lifting the economic 
burden of these regulations from small 
businessmen been developed or explored. 
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Second, in providing grants, loans, 
tax incentives and other benefits to busi- 
ness, the Federal Government has done 
a miserable job of insuring that small 
business got its share. Industry, by vir- 
tue of its size, presence, lawyers and ac- 
counting departments, and lobbyists has 
garnered most of the Federal program 
pie. 

Third, the Federal Government has 
been particularly neglectful in the re- 
search and statistics it has generated on 
behalf of small business. The activities of 
the House and Senate Small Business 
Committees have been particularly suc- 
cessful in promoting the statistical story 
of the neglected small business. 

The whole story, however, has not been 
told. It would be of immense value to 
small business for the White House to 
take a personal and official interest in 
the problems of the Main Street busi- 
nessman. 


INSTITUTE FOR POLICY STUDIES 
PRODUCES “SON OF LINOWITZ” 
REPORT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. McDONALD. Mr. Speaker, on Mon- 
day, February 28, a 22-page report en- 
titled “The Southern Connection: Rec- 
ommendations for a New Approach to 
Inter-American Relations” was released 
by the Institute for Policy Studies’ 
Transnational Institute—IPS/TNI—in 
Washington, D.C. The report was pro- 
duced by an ad hoc working group on 
Latin America brought together by IPS/ 
TNI Director Orlando Letelier in 1976 
and headed by Roberta Salper, coordi- 
nator of IPS’s Latin American unit. 

The IPS/TNI report bears a marked 
similarity to the reports of the Ford and 
Rockefeller brothers funded Linowitz 
Commission—Commission. on United 
States-Latin American Relations—and 
can be seen as an effort to crystallize and 
emphasize certain Linowitz recommen- 
dations. Indeed, at least four of the other 
six working group members—Abraham 
F. Lowenthal, Richard R. Fagen, Riordan 
Roett, and Robert Pastor—worked for 
the Linowitz Commission. 

The Linowitz Commission reports are 
being used as a guide for U.S. abandon- 
ment of its leadership role in the Western 
Hemisphere and for institution of a new 
policy of nonintervention against Com- 
munist aggression on America’s doorstep. 
The relationships between the Institute 
for Policy Studies, which has long sup- 
ported the Castro regime and its revolu- 
tionary subversion in Latin America and 
in this country, and the Linowitz Com- 
mission bears close examination in this 
context. 

Persons involved with the Linowitz 
Commission state that the IPS/TNI con- 
densation is being called the “Son of 
Linowitz” report; and that it was in fact 
not written by Roberta Salper, but by 
Abraham Lowenthal, who now heads the 
Latin American studies program at the 
Woodrow Wilson International Center 
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and formerly was director of studies for 
the Council on Foreign Relations. He 
scarcely troubled himself to alter the 
wording of the original, A number of 
CFR members and staff were involved 
with the IPS/TNI report. 

IPS/TNI answers the question as to 
why it would devote time to reducing the 
Linowitz Commission recommendations 
to a skeletal workbook format by ac- 
knowledging that their readership tar- 
gets are principally the new administra- 
tion and Congress. 

In brief, both the Linowitz Commission 
reports and the IPS/TNI “Son of Lino- 
witz” call for sweeping changes in U.S. 
foreign policy toward Latin America and 
the Caribbean. They call for the United 
States to state that it will never intervene 
directly with military force or with any 
economic or other politica] pressure to try 
to stop the imposition of totalitarian 
Marxist-Leninist regime; that the United 
States give away the Canal Zone and 
Panama Canal to the leftist dictator of 
Panama; that the United States with- 
draw militarily from the Caribbean leav- 
ing the Cuban Communists free to carry 
out subversion and/or direct interven- 
tion; and that the United States provide 
the technology and food and finished 
goods to subsidize the Communists. 

A comparison of Linowitz I, Linowitz 
II, and “Son of Linowitz” is instructive: 

On the Panama Canal: 

The most urgent issue the new Admin- 
istration will face in the Western Hemisphere 
in 1977 is unquestionably the smoldering 
dispute with Panama. * * + 

The new administration should make it an 
early priority to clear the air and to focus 
its own and the public’s attention on what 
is really at stake in Panama. 

* + * the Panama Canal is no longer 
vital * * * the waterway is useful * * +, 

* * * the United States does not need 
perpetual control of the Canal nor exclusive 
jurisdiction over the Canal Zone to protect 
its legitimate interest in the Canal. Indeed, 
the greatest threat to maintaining an open 
Canal is likely to come from nationalist 
Panamanian resentment of U.S. attempts to 
continue to maintain a colonial enclave in 
Panama. Linowitz IT, p. 5. 

** * Panama is now the most urgent hemi- 
spheric issue for the new Administration, 

* * * the Canal is useful to the United 
States, but not vital; * * * 

Our country’s legitimate interests would 
best be served by recognizing that we do not 
need to exert perpetual control over the 
Canal nor reserve exclusive jurisdiction over 
the Canal Zone. 

We * * * recommend: 

That the American public be fully in- 
formed of the justice and desirability of ne- 
gotiating a new Treaty. Such a move would 
make U.S. Senate ratification, Congressional 
implementation, and U.S. public acceptance 
of the Treaty easier. IPS/TNI “S.O.L.,” pp. 
1-8. 

The assertion that the Panama Canal 
is “not vital” is simply false. All but our 
largest ships can pass through the canal. 
What is needed is modernization and ex- 
pansion of the canal's facilities so that 
larger ships can transit with ease. The 
canal makes it unnecessary for this 
country to maintain two separate fleets 
in the Caribbean and Pacific at a con- 
siderable saving in cost to the American 
taxpayers. 

The American people have expressed 
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their opposition to the giveaway of the 
Panama Canal and Canal Zone to the 
Torrijos regime in letters to their Con- 
gressmen and Senators, and in numerous 
public opinion polls. U.S. citizens show 
more sense than the left academic elite 
of the Linowitz Commission and IPS/ 
TNI. The request for a propaganda cam- 
paign to promote the abandonment of 
our treaty-held sovereignty over the 
Canal Zone and canal is a bald admission 
that there is active opposition to the 
giveaway among Americans. 

Furthermore, neither the Linowitz re- 
ports nor the IPS/TNI “Son of Linowitz” 
mention that the Panamanians are ruled 
by a leftist dictator who is closely allied 
with Fidel Castro, as are the leading 
members of his bureaucracy. Dictator 
Torrijos can be expected to use the canal 
capriciously to either forbid transit or 
exact extravagant rates from the vessels 
of non-Communist Latin American coun- 
tries who have been struggling against 
Cuhan-directed revolutionary terrorists. 

It should also be noted that Sol M. 
Linowitz, who takes responsibility for 
both Commission reports, is currently 
co-negotiator with Ambassador Ells- 
worth Bunker of a new canal treaty with 
Panama, Linowitz’s long-stated views 
that the United States should hand over 
control of the canal and Canal Zone to 
Torrijos, combined with the new admin- 
istration’s expressed desire for a hasty 
settlement, have reportedly caused the 
Panamanian dictator to further harden 
his demands for total control. 

Linowitz’s role as director of a bank 
which has made large loans to the Torri- 
jos regime indicates a major conflict of 
interest with his role as U.S. Canal 
Treaty negotiator. The surrender of the 
canal to the Panamanian dictator will 
enable his government to extort the 
funds which will enable Panama to pay 
back its loan to Linowitz’s bank. 

Mr. Linowitz was a registered foreign 
agent for the Allende government of 
Chile while Orlando Letelier was Uni- 
dad Popular’s Ambassador to the United 
States. Once his minority coalition had 
gained power, Allende abused his Presi- 
dency to smuggle in weapons to arm the 
MIR terrorists of which his nephew was 
a leader and for his paramilitary organi- 
zation, the Group of Personal Friends— 
GAP. Both the Chilean Communist Party 
and the Chilean Socialist Party to which 
Allende and Letelier belonged are Marx- 
ist-Leninist revolutionary parties which 
have worked in close alliance since 1958 
and were preparing a coup to seize total 
power. Some of the funds used to buy 
arms and smuggle Czech and Soviet 
weapons into Chile were embezzled from 
government accounts: other funds were 
obtained from smuggling heroin and co- 
caine into the United States, a project in 
which Orlando Letelier was implicated 
by the Chilean military government after 
Allende’s overthrow. 

It is of interest that the Institute for 
Policy Studies’ Ad Hoc Working Group 
on Latin America was brought together 
under the general supervision of Orlando 
Letelier in 1976 while the second Lino- 
witz Commission report was being pre- 
pared. 
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Letelier upon his return to the United 
States worked to stop U.S. economic and 
other support of Chile. He called upon his 
wide circle of contacts in Washington to 
effectuate that goal. After his murder in 
September 1976, it was discovered that 
Letelier was a paid Cuban intelligence 
agent; and that the “private” funds he 
distributed so freely came from the Cu- 
ban Communists and also apparently 
from the World Peace Council, an inter- 
national Soviet apparatus for supporting 
terrorists and propagandizing for West- 
ern disarmament. 

In February 1974, Sol Linowitz partici- 
pated in a Capitol Hill Conference or- 
ganized by the Fund for New Priorities 
on the overthrow of Allende. His role as 
a foreign agent for the Allende govern- 
ment was not published. 

On United States-Cuban relations: 

Recommendations: 

(a) The President should make clear the 
determination of the U.S. government to use 
its powers to the full extent permitted by 
law to prevent terrorist actions against Cuba 
or any other foreign country or against US. 
citizens, and to apprehend and prosecute 
perpetrators of such actions. Our expectation 
is that Cuba would then prevent the lapse 
of the anti-hijacking agreement. 

(b) Thereafter, representatives of the Ad- 
ministration should indicate to Cuban rep- 
resentatives that the U.S. is prepared to lift 
its embargo on food and medicines and enter 
into subsequent negotiations with Cuba on 
the whole range of disputed issues * * *. 
Linowltz II, pp. 10-11. 

. > * we recommend: 

1. That the new Administration take the 
first step * * * by announcing and under- 
taking strict measures to enforce national 
and international laws barring the use of 
US. territory, personnel, or resources as a 
basis for terrorist acts or plans, and also by 
cutting whatever ties may still exist between 
U.S. Government agencies and those who en- 


gage in terrorism or sabotage against Cuba. 
see 


3. If such talks are fruitful, we recommend 
that the U.S. embargo on food and medicine 
be lifted. This significant gesture would in- 
dicate that the United States wishes to en- 
ter into negotiations on other outstanding 
issues * * *, IPS/TNI “S.OL.,” p, 11. 


Both the Linowitz Commission and the 
IPS/TNI report call for “ideological di- 
versity,” meaning American acceptance 
of the Communists’ “right” to impose a 
totalitarian regime in Cuba and other 
countries and make them the base for 
undermining neighboring countries. 

The Linowitz Commission and IPS/ 
TNI demand U.S. Government action to 
prevent terrorist actions against Cuba 
and ignore the fact that the exile Cuban 
groups are penetrated thoroughly by 
Castro’s secret police one of whom ad- 
mitted upon his safe return to Havana 
participating in the assassination of an 
anti-Castro exile leader in Miami. In 
other instances, acts of violence have 
been instigated by Castro’s DGI agents 
provocateur who set up duped exiles for 
arrest. 

Furthermore, the Cuban Communists 
began exporting revolutionary terror to 
many Latin American countries in the 
1960’s. These activities continue una- 
bated and have caused death and injury 
to thousands. 

In this country, the Cubans coordinate 
support work for a wide range of Soviet- 
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sponsored terrorist groups in Africa, the 
Middle East, Far East and Latin Amer- 
ica. The Cubans are linked to the 
Weather Underground Organization and 
the FALN terrorists in this country and 
dominate the Marxist-Leninist Puerto 
Rican Socialist Party which has been in- 
volved in violent activities for over 15 
years. Selected members of the Vencere- 
mos Brigade have received training in 
sabotage and terror tactics in Cuba; and 
Cuba has provided sanctuary for a num- 
ber of U.S. revolutionaries wanted for 
criminal activities. 

Nevertheless, Linowitz Report I as- 
serted: 

Whatever the case in the early 1960s, 
Cuba's material support of subversive move- 
ments in other Latin American countries has 
diminished in recent years. Its residual ac- 
tivities appear to be largely rhetorical; they 
do not now threaten the security of the 
United States nor of the Latin American 
countries. 


That Linowitz report was published 
in mid-1975, the year after the found- 
ing of a “terrorist international,” the 
Revolutionary Coordinating Commit- 
tee—JCR by Castroite and Trotskyite 
groups in Argentina, Chile, Bolivia, and 
Uruguay. Even as the report appeared, 
the JCR had as many as 6,000 armed 
guerrillas in Argentina with many addi- 
tional supporters, and was attempting 
to infiltrate 2,000 heavily armed guer- 
rillas over the Andes into Chile to lead 
a planned uprising. 

Under the pretext of ending terrorism, 
both the Linowitz report and IPS/TNI 
ask the U.S. Government to in effect 
break up Cuban exile organizations who 
still hope to free their homeland from 
Communist rule. It should be noted that 
for Communist regimes, “sabotage” in- 
cludes all antiregime activities including 
circulating antiregime literature, labor 
organizing, and many other nonterrorist 
activities. 

The IPS/TNI report euphemizes the 
Communists’ confiscation of property 
and businesses owned by Americans, the 
forced collectivization of the Cuban econ- 
omy, and the transformation of Cuba 
into a Soviet satellite, mercenary train- 
ing center and base for subversion and 
terror as Cuba's challenge to “the rules 
of U.S. dominance.” Among its recom- 
mendations are negotiations in which 
Cuba would pay some compensation for 
stolen U.S. property in exchange for 
U.S. abandonment of our naval base at 
Guantanamo held by lawful treaty. 

On “Non-Intervention” and “ideolog- 
ical Diversity”: 

Unilateral U.S. military intervention, such 
as occurred in the Dominican Republic in 
1965, must not be repeated. Covert U.S. in- 
volvement in the domestic politics of Latin 
America, such as occurred recently in Chile, 
is indefensible and should be ended. * * * 
such activities * * * are inconsistent witha 
mutually respectful world order * * *. Overt 
or covert intervention by other nations 
does not necessarily justify employment 
of such * * * practices by the United 
States. * * * 

Latin American nations will continue in 
the coming years to possess widely varying 
political and economic systems. Although 
such diversity in the hemisphere may some- 
times directly affect U.S. interests, these ten- 
dencies clearly refiect the desire of nations 
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of the hemisphere, north and south, to de- 
termine their own futures. Linowitz I, pp. 
24-25. 

"+ + * the new thrust of U.S. policy in 
Latin America should be to support the Ideo- 
logically diverse and experimental ap- 
proaches to development that are gaining 
support around the world. Underlying this 
recognition and response must be the accept- 
ance of ideological pluralism in both eco- 
nomic and political affairs. 

“e + * the primary implication of accept- 
ing ideological pluralism is clear: the United 
States must not intervene to shape govern- 
ments and societies to our views and prefer- 
ences. Instead, the United State must recog- 
nize the right of peoples around the world to 
determine the nature of their political and 
economic institutions for themselves. Ac- 
cepting the principle means, for example, 
that the United States will not boycott and 
isolate (or ultimately Invade) any country, 
however small or near, because of political 
and economic differences,—IPS/TNI “S.O.L.," 
pp. 3-4. 


The intention is clearly for the United 
States to forever abandon its military op- 
tion in the Western Hemisphere, and to 
agree never to aid any government or or- 
ganization resist Communist subversion 
and terrorism regardless of the training, 
arms, financing and propaganda support 
from Communist countries. In effect this 
would give carte blanche to the Soviets 
and the Cubans who even now are well 
advanced in plans to transform Jamaica 
into a Marxist-Leninist dictatorship. 

On “Human Rights”: 

* + + the U.S. government should try to 
assure that its programs do not aid or abet 
repressive regimes in carrying out inhumane 
activities. Linowitz I, p. 26 

“We believe that U.S. policy toward foreign 
economic and military assistance * * * 
should honor and support human rights. 
IPS/TNI “S.O.L.," p. 5 


However, there is a major inconsist- 
ency in the “human rights” proposals. 
The United States is asked to deny eco- 
nomic and security assistance to coun- 
tries like Argentina,, Brazil, Chile, and 
Uruguay on the grounds that they are 
authoritarian. Yet in each of those 
countries, the authoritarianism was a 
survival response against aggression 
in the form of subversion, terrorism 
and attempted civil war instigated 
by the Marxist-Leninists with Cuban 
backing. In each of those countries 
there is economic freedom, the right 
to own private property, businesses, and 
land, freedom of worship, and the right 
to travel or to emigrate to another 
country. There are varying amounts of 
press censorship in political and national 
security areas. There are varying 
amounts of political freedom, but the 
various Communist and revolutionary 
groups which had been involved in the 
subversion and terrorism are banned, 

In each of these countries the individ- 
ual has many more freedoms than exist 
in any Communist regime whether it be 
Cuba, the Soviet Union, Yugoslavia, or 
Vietnam. 

Nevertheless, the United States is asked 
to cut off security assistance, forbid arms 
sales, and end economic arrangements— 
in effect, to apply pressure in support of 
the Communist revolutionaries—while 
establishing relations and providing aid 
and economic assistance to that festering 
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sore of totalitarianism in Cuba which 
even now is operating terrorist cadres in 
our land and is training American citi- 
zens as terrorists in Angola and Aden. 

It is instructive that the IPS/TNI re- 
port also asserts that it would be a “most 
dangerous delusion of American omni- 
potence” for the United States to hope 
that such a course of action would im- 
prove human rights in any country. The 
real result would be to weaken free world 
countries resisting subversion while at 
the same time propping up the faltering 
economies of the Communist camp with 
food and high technology exports. 

IPS/TNI GROUP STAFF 


In light of the strong bias toward Cuba 
foreign policy goals in the Western Hem- 
isphere exhibited by both the Linowitz 
Commission reports and the IPS/TNI 
“Son of Linowitz” group, an examination 
of the staff of the ad hoc group, their 
involvements with the Linowitz Commis- 
sion, and with other Latin American ac- 
tivities may be instructive. 

Roberta Salper, coordinator of IPS's 
Latin American Unit, served as a mem- 
ber of the U.S. Zone Central Committee 
of the Castroite Communist Puerto Rican 
Socialist Party—PSP—prior to her join- 
ing the Institute for Policy Studies staff. 
In 1976, IPS codirector Richard Barnet 
recommended her to the Council on For- 
eign Relations. After the 25th Congress 
of the Communist Party of the Soviet 
Union in Moscow, Salper arranged for 
private meetings at IPS with Guyana’s 
Cheddi Jagan. Among the results was a 
coordinated campaign against the pro- 
U.S. Jamaican Labour Party alleging an 
attempt to “destabilize” the Castro-allied 
government of Prime Minister Michael 
Manley by the United States. 

Salper states that Orlando Letelier, 
“colleague and friend,” read the first 
draft of the “Son of Linowitz” report 
prior to his murder. 

Salper has been complaining that her 
salary is less than that of male IPS staff- 
ers, and some of her colleagues claim 
that her taking credit for “Son of Lino- 
witz” which Abe Lowenthal actually 
wrote is an effort to appear more active 
and earn a raise. 

Abraham F., Lowenthal, director of the 
Latin American program at the Wood- 
row Wilson International Center for 
Scholars in Washington, D.C., was from 
1974 through December 31, 1976, acting 
director and then director of studies at 
the Council on Foreign Relations. 

Lowenthal was “special consultant” to 
the Linowitz Commission and in fact was 
the author of the IPS/TNI report. 

In a broadcast interview last week, 
Lowenthal first argued that diplomatic 
and trade relations with Cuba would 
benefit U.S. businessmen and the U.S. 
economy. However, under questioning, 
Lowenthal admitted that the potential 
Cuban market was small and quite insig- 
nificant with regard to the U.S. economy 
and balance of payments deficit. Pressed 
further, Lowenthal admitted that the 
real Cuban questions were “political.” 

Guy F. Erb, senior fellow, Overseas De- 
velopment Council, who has urged that 
the U.S. Congress not “jeopardize” 
détente with the USSR by tying com- 
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mercial and credit relations to human 
rights issues in the Soviet Union. 

Riordan Roett, a consultant to the 
Linowitz Commission and director of 
Latin American Studies at Johns Hop- 
kins University’s School of Advanced In- 
ternational Studies. 

After the Allende Unided Popular gov- 
ernment was deposed in 1973, Roett 
headed the Emergency Committee to Aid 
Latin American Scholars—ECLAS— 
which received a $40,000 grant from the 
Ford Foundation to organize the place- 
ment of Chilean Marxists as instructors 
at American colleges and universities. 
Among those “placed” was Orlando 
Letelier, the Cuban agent. 

Robert Pastor, executive director of 
the Linowitz Commission—Commission 
on United States-Latin American Rela- 
tions, “an independent bipartisan group 
of 20 private citizens.” The IPS/TNI 
report notes: 

Due to his commitments while serving as 
Executive Director of the Linowtiz Commis- 
sion and his successive appointment to the 
staff of the National Security Council (Janu- 
ary 1977), Robert Pastor did not participate 
in the preparation of the last draft and the 
final version of this Report. 


Richard Rees Fagen, a consultant to 
the Linowitz Commission; professor of 
political science at Stanford University 
and 1975 president of the American Po- 
litical Science Association. 

Fagen traveled to Cuba in July 1969, 
with a group of U.S. revolutionaries, 
mostly members of the Weatherman fac- 
tion of SDS, to meet with North Viet- 
namese Communists and Vietcong offi- 
cials. With Fagen on that trip were 
Robert “Bo” Burlingham, indicted with 
other Weatherman leaders in a bomb 
conspiracy plot, a former Ramparts edi- 
tor and since 1974 an editor of the radi- 
cal journal, Working Papers for a New 
Society, cosponsored by IPS and its off- 
shoot, the Cambridge Policy Studies In- 
stitute; Sandra Levinson, a strident Cas- 
troite now active with a Cuban propa- 
ganda outlet in New York City called 
the Center for Cuban Studies; James 
Petras who combines support of Castro 
with his Trotskyism; and Saul Landau, 
active in support of the Cuban Commu- 
nists since the 1960’s, an IPS fellow, and 
with Orlando Letelier codirector of IPS's 
Transnational Institute. 

Fagen was a recipient of Ford Founda- 
tion grants in 1967-68, 1969, and 1972- 
73 during which period he lived in Chile 
as a “consultant” under the Marxist Al- 
lende regime. 

In 1967 Fagen was a founding sponsor 
of the U.S. Committee for Justice to 
Latin American Political Prisoners— 
USLA—a front of the Trotskyite Com- 
munist Socialist Workers Party, the U.S. 
section of the Fourth International 
which has organized the training of 
Latin American Trotskyites as terrorists 
by the Cubans since 1962. USLA's func- 
tion is to provide support to arrested 
members of revolutionary groups. Fagen 
has retained his Trotskyite contacts. 
serving as a USLA “honorary” execu- 
tive board member in 1974 and in July 
1976 signing a letter protesting the Peru- 
vian Government's expulsion of the 
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Trotskyite terrorist Hugo Blanco, a 
leader of the Fourth International. 

Fagen has been active in the agitation 
against the non-Communist government 
of Chile which deposed Allende in 1973. 
He was a sponsor of the second Chile 
Solidarity Conference in 1975 organized 
by the Communist Party, U.S.A. con- 
trolled National Coordinating Center in 
Solidarity with Chile and in which many 
Castroites are also active. 

In July 1975 and again in 1976, Fagen 
was a sponsor of the Venceremos Bri- 
gade’s yearly celebration of the Cuban 
Communist July 26 holiday, and in 1975 
signed a letter inviting Melba Hernandez, 
a Cuban Communist leader active in the 
World Peace Council’s terrorist support 
programs, to speak at the New York City 
rally. Fagen is a sponsor of the Cuba Re- 
source Center, a propaganda mill which 
works closely with the Venceremos Bri- 
gade and the Center for Cuban Studies. 

Fagen is a supporter of the North 
American Congress on Latin America— 
NACLA—established from the SDS Rad- 
ical Education Project and characterized 
frankly by the SDS leadership as the in- 
telligence-gathering arm of the revolu- 
tionary left. NACLA staffers have very 
close ties to the Cuban regime, and CIA 
turncoat Philip Agee credited NACLA 
along with members of the Cuban Com- 
munist Party with having aided him in 
producing his book. Said Fagen of 
NACLA “long before the Establishment 
press and Congress took note, NACLA 
understood what was happening in Chile 
and why.” Mrs. Patricia Fagen was active 
in the Emergency Committee to Aid Latin 
American Scholars headed by Riordan 
Roett. 

Richard R. Fagen is currently a mem- 
ber of the Board of Trustees of the Coun- 
cil on Hemispheric Affairs—COHA—as 
are Institute for Policy Studies codirec- 
tor Richard Barnet, Fund for Peace 
president, Nicholas Nyary, Ernest Chanes 
of the National Emergency Civil Liber- 
ties Committee—NECLC—and others in- 
volved with attempts to manipulate the 
academic and political communities. 

Michael Locker, with IPS/TNI fellow 
Michael Klare who has recently been lec- 
turing on U.S. arms policies to the 
USSR’s World Peace Council, the Fund 
for Peace in Washington, and at the Uni- 
versity of Havana, Locker was a founder 
of the North American Congress on Latin 
America—NACLA. 

In his anti-CIA expose, “Inside the 
Company,” Philip Agee states the book 
could not have been written without the 
encouragement of representatives of the 
Communist Party of Cuba, the resources 
of the Cuban Government, and informa- 
tion provided by John Gerassi, Nicole 
Szulc, and Michael Locker of the North 
American Congress on Latin America. 
In the U.S. edition of Agee’s book, all 
mention of Locker is omitted. 


Locker has been a sponsor of the Tri- 
continental Information Center which 
disseminated Cuban materials supporting 
revolutionary armed struggle and terror- 
ism; a founding sponsor of the Trotsky- 
ite U.S. Committee for Justice to Latin 
American Political Prisoners—USLA— 
and is active in the leadership of the 
Cuba Resource Center. 
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Locker and NACLA were among the 
first of the Castroite New Leftists to 
understand the value of detailed research 
and analysis of U.S. Government agen- 
cies and businesses to the revolutionary 
left. The range of NACLA interests is 
from the security practices at the plants 
of U.S. defense contractors and other 
vital businesses to negotiations with 
Third World countries for development 
of resources, and the economics of Amer- 
ican bases in the Caribbean. 

The value of a sophisticated industrial 
research organization operating full 
time with full access to the publicly 
available data in the United States to 
other countries in competition for inter- 
national markets is obvious. However, not 
all of NACLA’s information is derived 
from public sources and some of it is 
obtained by subterfuge. 

Locker is currently president of Cor- 
porate Data Exchange, Inc., which has 
its office in room 706, 198 Broadway, New 
York, N.Y. 10038—212/962-2980. Formed 
in 1975 and closely associated with the 
National Council of Churches’ Corporate 
Information Center, Locker’s CDE re- 
searches stock ownership of major com- 
panies so that radical activist groups can 
apply economic pressure against busi- 
nesses with investments abroad more 
easily. 

Credit for the “Son of Linowitz” IPS/ 
TNI report is also given to Robert Bond, 
a member of the staff of the Council on 
Foreign Relations; Joan Lipton of the 
University of Texas at Austin; Mark 
Schneider of the office of Senator 
Epwarp M. KENNEDY for his “pertinent 
observations;” IPS codirectors Marcus 
Raskin and Richard Barnet; and two 
staffers on the IPS Latin American Unit, 
Marcia Grandon and Waldo Fortin. 

I find it disturbing and significant that 
Americans in influential government and 
academic positions are working to pro- 
mote U.S. foreign policy changes in Latin 
America with Castroite intelligence- 
gathering organizations like NACLA; 
and that their views coincide in a number 
of areas with those of Cuban intelligence 
agents like Orlando Letelier with whom 
they have been in contact. The activities 
of the Cuban DGI spy agency in this 
country are long overdue for investiga- 
tion by this body, and I recommend such 
an investigation be commenced immedi- 
ately. 


THE NATIONAL RIP-OFF ACT 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. GOLDWATER. Mr. Speaker, this 
bill ought to be renamed the National 
Divorce Act or perhaps the National 
Experimental Tax Act, or better still, 
the National Rip-off Act. 

Why the National Divorce Act? Under 
this bill, the committee has actually in- 
creased the already inequitable tax pen- 
alty for married couples who both work. 
As an example, the 1976 tax penalty for 
a married couple who earned $15,000 a 
year each was $794. Under the tax tables 
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devised for 1977, the penalty for that 
couple was increased to $840. At this 
rate, maybe churches should devise a 
way to sanction a marriage under God 
and simply ignore the legal sanction. 
This way, the laws of God are satisfied, 
and the couple can continue to file as 
single taxpayers. 

Although the aforementioned is bad 
enough, probably the worse part of this 
bill is the unbelievable plan the commit- 
tee devised for distributing $50 to certain 
lucky Americans. Please note that I did 
not say “rebate” or “taxpayers” because 
fully 28 percent of the proposed handout 
goes to individuals who had no tax liabil- 
ity. But that is not even the worst. Under 
this bill, a single person earning $25,000 
a year can plan on a $50 check this June. 
A family of four who lives on $25,000 a 
year can plan on $200. However, a family 
of 10 whose income is only $5,000 more 
can forget it because they are not going 
to get one red cent. Unbelievable. I am 
told that the committee was looking for 
a simple plan to feed money into the 
economy in a hurry. Well I have got to 
give them credit, because this plan is 
certainly simple. 


THE NATIONAL FLOOD INSURANCE 
PROGRAM 


HON. NICK JOE RAHALL II 


OP WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. RAHALL. Mr. Speaker, today I 
have introduced legislation which will 
amend the National Flood Insurance Act 
ef 1968 for the purpose of extending the 
program and raising the amounts of 
coverage available to family home- 
owners and businesses. 

The present coverage under the pro- 
gram is $35,000 on a single family 
dwelling and $100,000 on all other types 
of buildings. 

My legislation will allow the Secretary 
of Labor to increase the amounts of 
coverage as it is reflected by any in- 
crease in the cost of building materials 
and in wages paid to construction 
workers. 

Also the legislation will extend the 
program to September 1979. 

Communities eligible in the Fourth 
District of West Virginia are: Cabell 
County—Barboursville, Milton, Hunt- 
ington; Logan County—Chapmanville, 
Logan, Man, Mitchell Heights, West 
Logan; Wayne County—Ceredo, Fort 
Gay, Kenova, Wayne; Mingo County— 
Delbarton, Gilbert, Kermit, Matewin, 
Williamson; Raleigh County—Beckley, 
Lester, Sophia, Rhodell; Wyoming 
County—Mullens, Oceana, Pineville; 
McDowell County—Anawalt, Davy, 
Vaeger, Keystone, Kimball, Northfork, 
War, Welch; Mercer County—Bluefield, 
Bramwell, Matoaka, Oakvale, Prince- 
ton. 

Mr. Speaker, West Virginia families 
are being faced with the possibility of 
record flooding this spring when the 
snows and ice of this harsh winter are 
melted by the warm temperatures and 
rains. 
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Now is the time to act, not after flood- 
ing has occurred, the families of West 
Virginia need Congress help now. I urge 
my fellow colleagues to support this leg- 
islation. 


AMERICAN SOCIETY FOR MEDICAL 
TECHNOLOGY WITHDRAWS ITS 
REPRESENTATION ON ASCP 
BOARD OF REGISTRY 


HON. ROBERT W. DANIEL, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, one of my constituents, George 
J. Carroll, M.D., of Suffolk, Va., is 
presently serving as president of the 
American Society of Clinical Pathol- 
ogists, a professional medical society, in 
existence since 1922. One of the best 
known and most highly respected activi- 
ties of this organization is its board of 
registry, which certifies clinical labora- 
tory personnel. 

The American Society of Clinical 
Pathologists is holding its national meet- 
ing this week in Miami Beach, Fia., and 
one of the matters to be discussed at that 
meeting is the recent action by the Amer- 
ican Society for Medical Technology to 
withdraw its representation on the board 
of registry. The ASMT is involved in the 
establishment of another certification 
agency. My constituent, Dr. Carroll, re- 
cently issued, on behalf of the organiza- 
tion he heads, a statement regarding this 
action. Because the clinical laboratory 
occupies such an important position in 
the delivery of quality health care to our 
citizens, I would like to share with my 
colleagues the text of Dr. Carroll's 
statement: 

STATEMENT OF THE AMERICAN SOcIETY OF 
CLINICAL PATHOLOGISTS REGARDING THE 
DECISION OF THE AMERICAN SOCIETY FOR 
MEDICAL TECHNOLOGY To WITHDRAW FROM 
THE ASCP Boarp OF REGISTRY 
The American Society of Clinical Pathol- 

ogists has been advised by the President of 

the American Society for Medical Technology 
that ASMT has withdrawn its representatives 
to the ASCP Board of Registry effective 

January 17, 1977, and will no longer partic- 

ipate in its operation. 

The ASCP-ASMT relationship on the 
Board of Registry has been a long and 
productive one. ASMT has been represented 
on the ASCP Board of Registry since 1940, 
and has had full voting membership for 
28 years. At the time of their withdrawal, 
they had equal representation and the im- 
meēdiate past chairperson of the Board was 
an ASCP-certified medical technologist, 
representing the ASMT. Considering this long 
association, as well as the possibility of mis- 
understanding of the status of the Board of 
Registry as a result of this action, I believe 
that a policy statement by ASCP is in order. 
I want to begin this statement by em- 
phasizing that the Board of Registry will 
continue its examinations and all other 
activities as scheduled, with no interruption. 

ASMT has given as a reason for its with- 
drawal a recent communication from the 
Federal Trade Commission, which is part of 
a massive inquiry directed to all professional 
organizations within the heaith community. 
In view of this inquiry, ASMT suggests that 
its continued participation in the activities 
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of the Board of Registry might somehow 
constitute an impropriety. 

ASMT further cites a 1975 position state- 
ment, which was part of the ASMT Future 
Directions Program, and in 1976 became 
action by their House of Delegates emphasiz- 
ing that organization's commitment to estab- 
lishing an “sutonomous certification agency 
with representation from, but not limited to, 
ASMT and ASCP." 

The officers and Board of ASMT apparent- 
ly feel that the policy discussions with ASCP 
regarding the Board of Registry, which have 
been ongoing for the last year, were not pro- 
gressing rapidly enough. ASCP was making a 
strong commitment to these policy discus- 
sions. The roles of the two Societies, as well 
as possible changes in the Board of Registry 
have been discussed, and reorganization pro- 
posals have been drawn up. In view of 
ASMT’s announcement that they have been 
involved in planning for this new certifying 
agency for the past five years, one must ques- 
tion whether ASMT’s officers and Board took 
seriously our commitment to arrive at mu- 
tually satisfactory policy relationships re- 
garding the Board of Registry. ASMT has now 
announced the establishment of its own “in- 
dependent certification agency”, which it 
refers to as “a certification agency designed 
by and for laboratory professions”, 

It is apparent that ASMT made this move 
with some planning and consideration. This 
is evidenced by the 1975 Future Directions 
Statement and their announcement of plans 
to have a certification examination by sum- 
mer of this year. I sincerely hope that all 
factors have been carefully considered and 
all the possible ramifications of this action 
havo been examined. 

A wide proliferation of certification agen- 
cles within the medical laboratory field can 
only weaken the significance of all certifica- 
tion and ultimately will weaken the profes- 
sions themselves. Board of Registry certifi- 
cation, particularly for the medical technol- 
cgist, is respected not only in this country 
but throughout the world. The ASCP certi- 
fication is a mark of excellence and attests 
to high competence. It represents quality and 
credibility to the general public, all levels of 
government, laboratory professionals and 
physicians. 

The Board of Registry has gained this re- 
spect and prestige over 48 years through the 
efforts of qualified, hard-working and dedi- 
cated persons in ASCP and ASMT. Important 
relationships have been established with 
organizations such as the American Associa- 
tion of Blood Banks, National Registry for 
Clinical Chemistry, the American Academy of 
Microbiology, the Society of Nuclear Medi- 
cine-Technology Section, the American 
Society of Hematology, the American Society 
of Cytology, and the National Society for 
Histotechnology. These organizations add 
stature, provide valuable input to ex- 
amination content and are active in the 
development of criterion-reference examina- 
tions. The Board of Registry’s experience and 
high level capabilities in constructing, vali- 
dating and administering examinations and 
in certifying personnel, has led to a strong 
leadership role on the steering committee 
for the establishment of a National Commis- 
sion for Health Credentialing Agencies. 
Evolving programs include periodic seif- 
assessment, assessment-directed continuing 
education, on-job evaluation and competency 
evaluation. These programs are ready for 
implementation. It is unrealistic to believe 
that this capability, this type of leadership. 
this respect and prestige, will be attained 
by a new certifying agency in the foreseeable 
future. 

Any new agency will be costly and an in- 
creased financial burden for the societies and 
the individual technologists involved. More 
important, however, it will be divisive and 
unnecessarily duplicative. If there ever was 
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a time for the professions heavily Involved in 
the medical clinical laboratory to remain co- 
operative and of single purpose, it is now. 
Further splintering can only confuse the 
government and public, with less under- 
standing and acceptance of the legitimate 
needs of the medical laboratory professions. 

Finally, the ASCP regrets that ASMT feels 
it must withdraw because of the current 
inquiry by the Federal Trade Commission. 
The FTC has issued subpoenas to some 40 
medical specialty societies. This proceeding 
is purely in its preliminary stages. ASMT’s 
withdrawal apparently placed substantial 
reliance on this FTC matter, as their an- 
nouncement stated, “This action was neces- 
sary to prevent the society from being placed 
in legal jeopardy.” We are advised that the 
Federal Trade Commission is conducting a 
thorough investigation Into the ASMT files. 
It is unfortunate that the impression has 
been left that this investigation is one of the 
reasons for ASMT’s withdrawal. 

Furthermore, the comments of John F. 
Sembower, Esq., ASMT‘s legal counsel, as 
communicated to the ASMT president and 
which have been given wide circulation, 
suggest that another reason why he endorsed 
the proposed withdrawal statement was the 
1967 investigation of the Department of 
Justice of ASCP, ASMT, and the College of 
American Pathologists. It is unfortunate 
that Mr. Sembower did not point out that 
after the thorough investigation by the De- 
partment of Justice in 1967, in which ASCP 
fully cooperated, no charges were filed 
against ASCP. 

The American Society for Medical Tech- 
nology has stated that “the profession will 
now have the opportunity to benefit from 
a certification system designed to meet cre- 
dentialing needs.” The profession has had 
the benefits of such a system since the estab- 
lishment of the ASCP Board of Registry in 
1928. It is our intention to continue the 
Board's operation as we have for 48 years. 

Examinations will be given as usual and 
there will be no change other than the fact 
that the technologists sitting on the Board 
and its many examination committees will 
no longer officially represent ASMT. Appli- 
cants for any category of certifying examina- 
tion offered by the ASCP Board of Registry 
should submit their application in accord- 
ance with established and published pro- 
cedure, 

In keeping with ASCP's desire to make the 
Board responsive to the needs of the regis- 
trants, changes and improvements will be 
made as deemed necessary, after careful con- 
sideration. Our commitment to progress for 
the Board is evidenced by our concern with 
such research projects as: (1) Development 
of criterion-referenced, competency-based 
examinations and evaluations systems; (2) 
Development of multiple pathways to cer- 
tification as a technician in the generalist 
area; and (3) Development of appropriate 
recertification/continued competency assess- 
ment instruments. 

We deeply regret that ASMT does not wish 
to continue in its participation in the ac- 
tivities of the Board of Registry, or in this 
commitment to the Board’s progress. 


A CZECH HERO 
HON. JAMES J. DELANEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 
Mr. DELANEY. Mr. Speaker, yesterday 
marked the 127th anniversary of the 
birth of one of Europe’s greatest scholars 
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and statesmen—Thomas G. Masaryk. It 
was he who, with his student Eduardo 
Benes, founded the modern Czecho- 
slovakian nation in 1918 after his people 
had lived through over 300 years of ty- 
rannical Hapsburg domination. It was he 
who served as Czechoslovakia’s first 
President. 

As early as 1891, in the Austro-Hun- 
garian parliament, Masaryk was fighting 
for the rights of Slavic minority groups. 
In 1917-18 he came to the United 
States to seek our support and met per- 
sonally with President Wilson. This led 
to an official declaration of sympathy for 
Czech goals and to the formal recognition 
of the Republic by the Allied powers in 
the fall of 1918. 

To quote Masaryk’s own words as he 
reminisced in 1928: 

In a sense, the United States is Czecho- 
slovakia’s foster parent. It is upon President 
Wilson's immortal charter of freedom, as em- 
bodied in his famous Fourteen Points, that 
the foundations of our State are laid. We 
have tried to pattern our young republic 
after our great sponsor. 


When Tomas Masaryk died in 1937, 
this coachman’'s son who became a “pres- 
idential liberator” was internationally 
loved and respected. 

Mr. Speaker, letus all remind ourselves 
of the living legacy of this Czech hero’s 
dedication to the cause of freedom. May 
the spirit he constantly demonstrated— 
the spirit he passed through Benes to 
Dubcek and which is alive even today— 
again liberate Czechoslovakia from the 
yoke of oppression. 


THE WORLD REFUGEE SITUATION: 
A REPORT 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. KOCH. Mr. Speaker, as a consist- 
ent supporter of legislation and funds 
to aid refugees, it was extremely inter- 
esting to receive the U.S. Committee for 
Refugees’ “1977 World Refugee Survey 
Report” which provides a background 
for understanding the problems of per- 
sons displaced by warfare and social un- 
rest in many parts of the world. Iam ap- 
pending some excerpts from that report 
which I feel will be of interest to my col- 
leagues. These provide an overview of 
the world refugee situation; specific re- 
ports on the situations in Lebanon, Latin 
America, and Eastern Europe; back- 
ground concerning the various interna- 
tional conventions and organizations 
dealing with refugee problems; and a 
summary of the U.S. Government role in 
caring for refugees: 

THe WORLD REFUGEE SITUATION; AN OVERVIEW 

The most dramtic refugee story of 1975-76 
is the result of a decade of war on the Indo- 
china peninsula. During the war, some ten 
million persons were displaced at one time 
or another in Vietnam. A quarter of the pop- 
ulation of Laos, about 700,600 persons, was 
also displaced along with large numbers of 
Cambodians. 

Assistance to Indochina is coordinated by 
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the United Nations High Commissioner for 
Refugees (UNHCR) in cooperation with the 
United Nations International Children’s Ed- 
ucational Fund (UNICEF), the World 
Health Organization (WHO), the World 
Food Program (WFP), the Food and Agri- 
cultural Organization (FAO), and the In- 
ternational Red Cross. 

About 260,000 Cambodians, Lactians and 
South Vietnamese fled abroad in 1975. Many 
Indochinese, mostly Vietnamese, were reset- 
tled in the U.S. and a smaller number found 
homes in a variety of other countries. 

There are also more than 70,000 Indochi- 
nese, mostly Lactians, in refugee camps in 
Thailand. The UNHCR, in cooperation with 
various voluntary agencies, has upgraded 
conditions in the camps. Although the Thai 
government feels the refugees cannot be ab- 
scrbed into Thai society, there are projects 
underway to make the refugees agricultural- 
ly self-sufficient, creating “refugee villages” 
out of refugee camps. 

In Cambodia, hundreds of thousands of 
people are being moved by the government, 
frequently at gunpoint, from one area of the 
country to another, according to Western 
intelligence sources and Cambodian refugees. 
The regime's rationale for the move is to 
increase the rural work force. 

Perhaps the worst conditions are faced by 
the “boat people”—those Indochinese ref- 
ugees refused temporary asylum by any 
country. They are forced to stay on board the 
boats they used to flee their homes or are 
even ordered back out to sea, to wander from 
port to port facing the threat of typhoons. 
There are already 2,690 such people and, since 
Asian countries refuse to take in more ref- 
ugees, most new escapees are finding them- 
selves in this situaticn. 

Outside Indochina, there ere other recent 
major dislocations. The aftermath of inde- 
pendence struggles in Angola, Guinea-Bis- 
sau and Mozambique, civil war in Lebanon, 
the 1974 political conflict on Cyprus, the 
1973 coup in Chile, and the struggle of the 
Iraqi Kurds for self-determination have all 
created serious refugee situations. 

In addition, there are long-standing prob- 
lems, not frequently publicized, which re- 
quire continued assistance by the interna- 
tional community. The UNHCR spends about 
60% of its regular budget for on-going ref- 
ugee programs in Africa. Refugees from East- 
ern Europe and the Soviet Union continue 
to flee to the West. The year 1974 marked 
the greatest influx of refugees from the Peo- 
ples Republic of China to Hong Kong since 
the early 195Cs, Despite the reversal of the 
Hong Kong government's asylum policy in 
that year and its replacement with a strict 
deportation policy, the exodus did not cease 
in 1975-76. For over a quarter of a century, 
relief has been provided for Palestine ref- 
ugees through the United Nations Relief and 
Works Agency for Palestine Refucees 
(UNRWA). However, a larze budget deficit 
and the civil war in Lebanon have seriously 
threatened UNRWA's operations. 


LEBANON 


Lebanon has amply proven the axiom 
that civil wars are the bloodiest of all con- 
flicts. Beginning in the summer of 1975, the 
fighting has caused serious damage to the 
country’s economic and social structures and 
brought a tremendous amount of suffering 
to the Lebanese people. 

The key issue in the war has been the 
relative proportion of political power to be 
held by the Christian and Moslem commu- 
nities. Yet there have also been a number of 
complicating factors, including Syrian in- 
volvement and the presence of 200,000 Pales- 
tinian refugees. 

Although the number of armed men 
fighting is relatively small, the intensive 
batties in highly populated areas, indis- 
criminate use of artillery, looting and atroc- 
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ities by both sidees, and the breakdown of 
social services, have led to the displacement 
of e very large portion of the population. 
Furd data are extremely difficult to obtain, 
but most estimates agree that 500,000 out of 
the total population of 2.5 million, have 
fled the country or have been forced to 
abandon their homes for more secure areas 
of Lebanon. 

Both Christians and Moslems have been 
involved in this exodus. About 150,000 have 
migrated within the country and most of 
the rest have gone across the border into 
Syria. Of the remainder, thousands have 
gone to Egypt, the United Arab Emirates, 
and Europe (particularly France). 

Many of those leaving the country have 
some money or relatives abroad who can 
provide assistance. Syria has given aid to 
those coming there. In fact, the UN High 
Commissioner for Refugees has not clas- 
sified these people as refugees because, it is 
belleved, most of them will return when the 
fighting diminishes. 

The greatest need is experienced by those 
still within Lebanon. Many are in makeshift 
camps and require blankets, clothing, shel- 
ter and medicine. A great number of civillans 
have also been wounded in the shooting. 

Even when the conflict ends, reconstruc- 
tion will be costly and complex. Lebanon's 
economy has been dependent on its position 
as a Middle East financial and commercial 
center, supplying harbor, business and mid- 
dle-man services to the entire region. Tour- 
ism was also an important part of the 
Lebanese economy. Disruption of all these 
activities may have reached a level from 
which the economy might never recover. 
Outside aid will be, then, a necessity for the 
foreseeable future. 

The UNHCR appealed for $50 million in 
emergency relief in 1976. The U.S. Congress 
has appropriated some $20 million for as- 
sistance, mostly to the International Red 
Cross and the American University of Beirut 
Hospital. 

In 1975, Sen. Kennedy charged the State 
Department and Immigration and National- 
ization Service with “bureaucratic indiffer- 
ence" toward Lebanese seeking a U.S. haven. 
However, the situation has clearly improved 
since then. A number of special actions have 
been taken, including extending the visa 
of Lebanese now in this country, cutting red 
tape for visa applications, and utilizing pa- 
role program extensions. Several thousand 
refugees have taken advantage of this offer. 

Some 2709 stateless people, mostly As- 
syrians and Armenians, who were caught in 
the fighting have also been helped by a 
variety of agencies including the State De- 
partment, ICEM, UNHCR, and the National 
Council of Churches. They were evacuated 
from Lebanon and 2300 of them have been 
admitted to the United States. 


LATIN AMERICA 


The search by refugees for asylum in Latin 
America has come to resemble a game of 
musical chairs. 

As military coups have overthrown sev- 
eral governments in South America, oppo- 
nents of these regimes have fied to neigh- 
boring countries. At first, when the leftist 
government of Salvador Allende ruled Chile, 
thousands of political refugees from Brazil 
and Bolivia came into the country. When a 
coup overthrew that elected government in 
September 1973, the right-wing military 
junta cracked down on these refugees. 

Next, joined by thousands of Chileans, the 
refugee flow went to Peronist Argentina. Two 
years later, this regime too was overthrown 
by the military. The hunt for a fresh haven 
is now going on. 

The unwillingness of many South Ameri- 
can governments to accept many refugees is 
due to the fact that many of them are iden- 
tifed with the political left. Hence regimes 
fear that they will engage in leftist activities 
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within the country of asylum or prove an 
embarrassment in relations with their home 
countries. 

About 4000 of the refugees in Argentina— 
mostly Chilean but including many Bolivians 
and Uruguayans—have been resettled in 40 
host states. Of the remainder, 2000 have re- 
ceived permanent work/residence permits in 
Argentina, 6000 are being supported by aid 
from UNHCR and voluntary organizations, 
and an additional 2000 are receiving no 
assistance. 

Since a bloody guerrilla war between left 
and right wing terrorists has been going on 
in Argentina, inevitably some of the refu- 
gees have become targets. In June 1976, files 
were stolen from the offices of the leading 
voluntary agency—a Catholic group—en- 
gaged in refugee work in Buenos Aires. Two 
days later, 24 of those on the aid lists were 
kidnapped and tortured by rightist armed 
groups. 

Understandably, UNHCR has made reset- 
tlement of the refugees stranded in Argen- 
tina a high priority. 

Three thousand Chilean refugees have suc- 
cessfully transitted through Peru to resettle- 
ment in other countries. Only a very small 
percentage have been given permanent 
asylum there. 

About 10,000 more Chileans have been 
granted asylum in a wide variety of Latin 
American countries, particularly in Mexico. 

Some controversy developed over whether 
the U.S. would take some of the refugees in, 
particularly given U.S. support for the anti- 
Allende coup. A number have been admit- 
ted, but congressional pressure sought to ex- 
tend parole status. The Justice Department 
is considering admission of 200 refugees each 
from Argentina and Uruguay. 

EASTERN EUROPE 


The main refugee problem in Europe re- 
mains the steady flow of people from the 
USSR and Eastern Europe to the West. 

This is a unique refugee situation. Here, 
the people in question want to leave their 
home country, but they are often held back 
by the government. In general, only those 
are allowed to leave who can claim another 
nation—Jews to Israel and ethnic Germans 
to West Germany—plus a small number of 
dissidents whom the state wishes to elimi- 
nate from political life. 

At times of crisis, there has been an out- 
pouring of refugees, as after the 1956 Hun- 
garian revolt and the 1968 Soviet invasion 
of Czechoslavakia. Yet the steady, if less 
publicized, population movements are also 
sizeable, 

Between 1972 and 1976, over 100,000 Jews 
left Russia, mostly for Israel, although about 
10,000 came to the U.S. during that period. 
Emigration reached a peak of 35,000 in 1973, 
declined to 20,634 in 1974, and decreased to 
around 13,000 each in 1975 and 1976. 

The refugee level is determined not so 
much by the Individual wilis of those wishing 
to leave as by the Kremlin's willingness to 
raise—or lower—emigration quotas. Appli- 
cants for exit visas are virtually assured of 
losing their Jobs, of being subjected to social 
ostracism, and sometimes to arrest or im- 
prisonment. To become a refugee at all, then, 
is something of a “privilege.” It is estimated 
that 150,000 Jews are awaiting permission to 
go, & process often taking years. 

A similar, though more tolerant, situation 
exists in Romania, from which around 12,000 
Jews have emigrated between 1973 and 1976. 
Romania has met US. requirements for 
“most favored nation” status in trade rela- 
tions. The Jackson-Vanik Amendment tied 
these benefits to an easing of emigration 
policy. 

The U.S. has also appropriated money for 
resettling Jewish refugees in Israel and, in 
1975, accepted about 5200 people for resi- 
dence here. 

Ethnic Germans, primarily from the USSR 
and Poland, have also been allowed to emi- 
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grate to West Germany. After a 1975 treaty, 
24,000 will be allowed to leave Poland annu- 
ally up to a total of 125,000 people. West Ger- 
many, however, estimates that up to 280,000 
wish to depart. In addition, around 12,000 
ethnic Germans are permitted to leave the 
USSR for West Germany each year. The Bonn 
government says the number of those who 
desire to emigrate from the USSR is around 
300,000. 

Easing of emigration restrictions in Poland 
and Romania have been matched, to some 
extent, by East Germany in recent years, 
though other East European states lag 
behind, 

There are also people still classified as refu- 
gees from earlier waves of emigration. In 
France, for example, there are 17,000 people 
from the USSR and 27,000 from Poland, Hun- 
gary, Romania and Czechoslovakia still given 
that status. 

INTERNATIONAL PROTECTION 


Office of the United Nations High Commis- 
sioner of Refugees (UNHCR) 

The first international assistance to refu- 
gees began under the auspices of the League 
of Nations in 1921, with the appointment of 
Fridjof Nansen as High Commissioner for 
Refugees. This assistance consisted of legal 
protection and immediate relief and resettle- 
ment programs, During the following three 
decades intergovernmental committees were 
created to deal with refugee problems as they 
arise. 

Before the establishment of the United 
Nations High Commissioner (UNHCR) for 
Refugees, first the United Nations Relief 
and Rehabilitation Administration (UNRRA) 
and later the International Refugee Organi- 
zation (IRO) were entrusted with the man- 
date to take care of both refugees and dis- 
placed persons. 

The UNHCR began its work within the 
framework of refugee groups who fulfilled 
the definitional requirements of its Statute. 
At the time, most of the world’s refugees 
were from Europe. In recent years, however, 
refugee situations have been created in vir- 
tually all corners of the globe, many outside 
the specified activities of the UNHCR. 

In 1959, the United Nations General Assem- 
bly passed a resolution authorizing the High 
Commissioner to use his good offices in the 
transmission of contribution for assistance 
to refugees outside the limitations of the 
Statute. 

Such special assistance activities in the sev- 
enties include (1) the airlift of 250,000 refu- 
gees, resulting from the independence of 
Bangladesh, across the Asian subcontinent. 
(2) repatriation assistance to Guinea-Bissau 
and Mozambique and (3) coordination of hu- 
manitarian assistance to displaced persons 
in Cyprus, Southeast Asia, and Angola. 

In some respects, the special programs of 
the UNHCR have signaled a return to the 
original concepts adopted by the United Na- 
tions at a time when its activities covered 
uprooted persons as a whole. 

Starting in 1971 for a period of five years, 
the annual regular program of material as- 
sistance required an input of some $60 mil- 
lion, By comparison, contributions for the 
UNHCR’s special humanitarian task amount- 
ed to over $350 million during the same time 
period. 

Special areas of concern: Asylum, eligibility, 
acquisition of nationality and family 


unity 
Asylum 

The Universal Declaration of Human 
Rights states that everyone has the right 
to “seek and enjoy in other countries, asylum 
from persecution.” It does not, however, pro- 
vide for the right to be granted asylum. 

The 1951 Convention relating to the status 
of refugees contains the principle of non- 
refoulement, whereby no refugee within the 
territory of a Contracting State may be ex- 
pelled or returned to a country where he 
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might be subjected to persecution. Yet this 
principle only applies to persons already 
within the territory of a contracting state 
and the Convention does not specifically 
state the right of the refugees to be granted 
asylum and the duties of states to admit 
them. 

In 1967, the United Nations General As- 
sembly unanimously adopted the Declara- 
tion on Territorial Asylum which articulates 
the basic principle that asylum is a peaceful, 
humanitarian act, and not to be regarded by 
any state as an unfriendly act. It further 
states that no person shall be subjected at 
the frontier, or, if he has already entered the 
territory in which he seeks asylum, expul- 
sion, or compulsory return to any state where 
he may be subjected to persecution. This 
document, although not legally binding, 
serves to crystallize internationally certain 
principles regarding territorial asylum. These 
principles have been adopted on a regional 
basis in the 1969 Organization for African 
Unity Convention on the Specific Aspects of 
Refugee Problems in Africa. 

The U.N. High Commissioner for Refugees 
has stated that the adoption of an interna- 
tional convention on territorial asylum would 
“contribute to the strict observance of the 
principles of asylum and non-expulsion on 
a more universal basis than heretofore.” 
UNHCR reports from 1974 to 1976 have called 
attention to serious problems regarding 
asylum. 

The need for a legally binding Interna- 
tional instrument on territorial asylum is 
greater than ever and a Diplomatic Confer- 
ence was held from January 10 to February 4. 
1977 in Geneva to consider a Convention on 
Territorial Asylum. 

Eligibility Determination 


The determination of eligibility of re- 
fugee status is often made “‘ad hoc” because 
no formal administrative procedures have 
been adopted by states adhering to the 1951 
Convention and 1967 Protocol. Even if such 
a procedure is established an official, in many 
cases, is free to Interpret and apply judicial 
criteria. 

The Office of the UNHCR has encouraged 
nations to establish official commissions to 
apply the legal criteria contained in the 1953 
Convention and 1967 Protocol. 

Dr. Paul Weis, former head of the Legal 
Division of UNHCR, has recommended that 
formal procedures be established in Con- 
tracting States where they do not already 
exist, along with safeguards of due process 
and right of appeal. It is also recommended 
that determination of eligibility be made by 
a collegiate body and not by a single official, 
especially if this official is a member of the 
police, security or immigration agencies. 

Regarding “de facto" refugees, those who 
do not meet the specific requirements for 
refugee status contained in the Convention 
and Protocol, Dr. Weis suggests that appro- 
priate bodies consider extending the mini- 
mum standards of the 1951 Convention to 
include those who have left their country of 
origin for serious reasons without fulfilling 
the condition of a “well-founded fear of per- 
secution.” 

Family Unity 


In many refugee cases, family members are 
often separated for a number of years. This 
leads to a great deal of human suffering and 
serious economic, social and psychological 
problems arise when minor children or aged 
parents are deprived of family support. The 
Final Act of the Conference of Plenipoten- 
tiaries on the Status of Refugees and State- 
less Persons recommended that Governments 
take the necessary measures for the protec- 
tion of the refugee’s family, with a view to 
assuring its unity, especially In cases where 
the head of the family has fulfilled the 
necessary conditions for admission to & par- 
ticular country. 

At the 1975 Conference on Security and 
Cooperation in Europe in Helsinki, thirty- 
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five heads of state adopted the following 
declaration: “The participating States will 
deal in a positive and humanitarian spirit 
with the applications of persons who wish to 
be reunited with members of their families 
with special attention being given to re- 
quests of urgent character—such as requests 
submitted by persons who are old and ill.” 
The UNHCR, Red Cross and Red Crescent 
Societies, and the Intergovernmental Com- 
mittee for European Migration (ICEM) are 
working to implement this declaration. 
THE UNITED STATES GOVERNMENT AND REFUGEES 


Since World War II, the United States has 
provided over $3 billion in refugee assistance 
and accepted some 1.8 million refugees as 
immigrants. 

In 1975 more than 130,000 Indochinese 
refugees, mostly Vietnamese, fled their war- 
torn land to begin a new life in the U.S. An 
additional 3,400 Laotians and 11,000 Indo- 
chinese from refugee camps in Thailand en- 
tered the U.S. in 1976. A special task force 
under the Department of Health, Education 
and Welfare has been set up to facilitate 
their resettlement in the US. 

Perhaps the mass migration of Indochinese 
was the most dramatic refugee operation the 
U.S. Government undertook in 1975-76 but 
it was not the only one. During this same 
period some 1,600 Chilean refugees, many of 
whom had been in detention since the 1973 
coup, entered the U.S, The U.S. Government 
has also agreed to accept an additional 200 
Chilean refugees who have been endangered 
by serious violations of refugee rights as & 
result of events in Argentina. As in the case 
of Indochinese refugees, Chileans are ad- 
mitted to the U.S. on a “parole basis.” 

About 2,000 Cuban refugees came to the 
U.S. from Spain in the past year. Some are 
eligible for resettlement assistance from the 
Cuban Refugee Program which currently 
benefits some 29,000 persons with cash as- 
sistance, 

In the Middle East, the majority of 2,700 
Stateless Armenians and Assyrians who fled 
the fighting in Lebanon to safe havens in 
Greece are being settled in the U.S. along 
with a number of Lebanese who have fled 
the war. 

Also some 400 Iraqi Kurds, defeated in their 
1974 struggle for autonomy, found new homes 
in this country during 1976. 

Through the State Department's U.S. 
Refugee Program, in cooperation with the 
Intergovernmental Committee for European 
Migration and voluntary agencies, the U.S. 
assisted in the resettlement of some 5,500 
Eastern European refugees in Western Euro- 
pean countries. Also, some 14,000 Jews from 
the Soviet Union were given migration assist- 
ance to Israel and other countries. 

In addition, the State Department operates 
a Far East Refugee program which assists 
refugees in Hong Kong and an educational 
asssistance program for minority students 
from Southern Africa, 

The U.S. Department also cooperates with 
the Office of the United Nations High Com- 
missioner for Refugees (UNHCR), the United 
Nations Relief and Works Agency for Pales- 
tine Refugees (UNRWA), and the Intergov- 
ernmental Committee for European Migra- 
tion (ICEM). Oniy in such a spirit of partner- 
ship can permanent solutions be found to the 
problems of the world's refugees. 


RECRUITER CALLS ARMY A 
SUCCESS 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 
Mr. STEIGER. Mr. Speaker, last week 
@ report prepared for the Senate Armed 
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Services Committee’s Manpower Sub- 
committee expressing criticism of the 
All-Volunteer Army received a good deal 
of publicity. The report was prepared by 
a business administration professor at 
the University of Pittsburgh, William 
King. 

Professor King’s analysis has been 
strongly disputed by the head of Army 
recruiting for Wisconsin and upper 
Michigan, Col, Robert Ainsworth. “The 
active army has been tremendously suc- 
cessful beyond our fondest hopes in both 
quality and quantity,” Colonel Ainsworth 
told the Milwaukee Sentinel on March 4. 

The colonel backed up his statement 
by citing decreases in the number of 
“lower mental category” volunteers and 
increases in the number of high school 
diploma volunteers. His statement is an- 
other clear indication that the facts are 
on the side of the Volunteer Army. 

Because of the importance of Colonel 
Ainsworth’s statement, I am today in- 
serting it into the RECORD. 

The article follows: 

[From the Milwaukee Sentinel, Mar. 4, 1977] 
RECRUITER CALLS ARMY A SUCCESS 

The head of Army recruiting for Wisconsin 
and Upper Michigan Thursday disputed a 
congressional report that characterized the 
all-volunteer Army as a failure. 

“The active army has been tremendously 
successful beyond our fondest hopes in both 
quality and quantity,” said Col. Robert Ains- 
worth. 

He was responding to the analysis of a 
report prepared for the Senate Armed Serv- 
ices manpower subcommittee, which called 
for a back-up draft. The report labeled the 
all-volunteer Army a “sinking ship” full of 
misfits. 

“I don’t know where he got his statistics, 
but I don’t agree with him,” Ainsworth said 
of William R. King, professor of business ad- 
ministration at the University of Pittsburgh 
and author of the report. 

Ainsworth cited decreases in the number 
of “lower mental category” volunteers and 
increases in the number of high school 
diploma volunteers as proof of the success 
of the all-volunteer Army. 

The lower mental category decreased from 
20% of 196,000 volunteers in 1974 to 8% 
of 192,000 in 1976, he said. High school grad- 
uate volunteers increased from 78,000 to 
91,000 during the same period. 

According to Ainsworth, the all-volunteer 
Army has been above 100% each year since 
its beginning. The Wisconsin-Upper Mich- 
igan District has run “around the 90% mark” 
during that time but “we get a higher per- 
centage of diploma volunteers,” he said. 

Ainsworth also noted that the report could 
possibly have relied heavily on first quar- 
ter statistics, which were down slightly. 

Peak volunteer periods occur following 
midterm and June graduations, he explained. 

Spokesmen for the Navy and Air Force 
declined to comment on the congressional 
report. 


VIRGIN ISLANDS SEEKS HELP TO 
BALANCE ITS BUDGET 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 
Mr. pE LUGO. Mr. Speaker, the econ- 
omies of our off-shore territories have 
been ravaged in recent years by infla- 
tion, dollar devaluation, increased com- 
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petition from developing countries, as 
well as increased social demands. Last 
year, for the first time since 1954, the 
Virgin Islands was forced to seek Fed- 
eral assistance in order to balance its 
budget and to provide a minimum level 
of public services. 

In order to help bring the off-shore 
areas back to fiscal health and to help 
make therm self-supporting once again, 
I have written to the President requesting 
that he set up a Presidential Commission 
charged with investigating the unique 
economic and social problems of these 
areas and making appropriate recom- 
mendations to assure their continued 
progress under the American flag. I would 
like to take this opportunity to share this 
letter with my colleagues: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 4, 1977. 
President JIMMY CARTER, 
White House, 
Washington, D.C. 

Dear MR. PRESIDENT: I am respectfully 
writing to request your support for the cre- 
ation of a Presidential! Commission charged 
with investigating the unique economic and 
social problems of the off-shore territories of 
the United States and making appropriate 
recommendations to assure their continued 
progress under the American flag. I would 
hope that such a commission would parallel 
the task of the one most recently recom- 
mended by the Government of Puerto Rico, 
but I must stress that while there are simi- 
larities in our situation, there are significant 
differences as well. 

As you may know, Congress unanimously 
enacted legislation last year authorizing the 
people of the Virgin Islands and Guam to 
write their own constitutions, thus providing 
for the fullest measure of internal self- 
government in their relationship with the 
United States. While this legislation, which 
affirms the fundamental principle of gov- 
ernment by consent of the governed, repre- 
sents a significant and far-reaching advance 
in our present situation, it must be empha- 
sized that these constitutional documents 
will not be addressed to the more difficult and 
sensitive issue of Federal-Territorial rela- 
tions. 

In the original draft of the constitution 
legislation I introduced, I included a provi- 
sion for the establishment of a commission 
to study all aspects of the relationship of 
the laws and Government of the Virgin Is- 
lands to the laws and Government of the 
United States, and to submit to the Con- 
gress appropriate recommendations based 
thereon. Recognizing, however, the inherent 
complexity of the question of Federal rela- 
tions, it was decided to separate the two is- 
sues in the interest of quick legislative ac- 
tion. The speed, as well as the unanimity, 
with which the Congress moved to grant the 
people of the off-shore areas the authority to 
organize their own governments has, I think, 
borne out the correctness of this course. 

With the Legislature of the Virgin Islands 
moving expeditiously to call a constitutional 
convention pursuant to the above authority 
sometime this Spring, I believe the time has 
now come to address those problems which 
cannot be specifically resolved in the con- 
stitution itself. 

Since it was purchased by the United 
States in 1917 and first administered by the 
Department of the Navy, the Territory of the 
Virgin Islands has achieved important and 
almost continuous economic, political and 
social progress. In 1936, Congress enacted the 
first Organic Act for the Virgin Islands, 
which provided for a greater degree of self- 
government, a comprehensive revision of the 
Colonial Dane Law of 1906, and many of 
the constitutional protections which most 
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Americans take for granted. In 1954, Con- 
gress enacted a comprehensive revision of the 
Organic Act, which provided for additional 
measures of self-government and contained 
a number of fiscal provisions designed to as- 
sist the local economy and to make the Ter- 
ritory self-supporting. I should add that, 
until 1954, the Virgin Islands Government 
had to make an annual pilgrimage to Wash- 
ington to request “Federal Deficit Appropri- 
ations” to meet its fiscal obligations. 

These changes resulted in unprecedented 
prosperity for the Territory, but recent years 
have brought new problems and challenges. I 
need not recite the litany of statistics that 
describes our present situation, but suffice 
it to say that unemployment remains intoler- 
ably higher than the national average, per 
capita Income has yet to achieve mainland 
standards, and a lagging economy continues 
to nurture festering social ills. Last year, for 
the first time since 1954, the Virgin Islands 
was forced to seek Federal assistance in or- 
der to balance its budget and to provide a 
minimum level of public services. I believe 
that these difficulties have been caused in 
part by the gradual erosion of the benefits 
originally enacted by Congress in the Re- 
vised Organic Act. Diminished by inflation, 
dollar devaluation, increased competition 
from developing countries, as well as new 
social demands, it is apparent that the leg- 
islation of the 1950's needs to be updated 
and adjusted to meet the requirements of 
the 1970's and beyond. 

It is to this end that I believe a Presi- 
dential Commission composed of high level 
Federal officials representing different de- 
partments and agencies will best be able to 
serve. It would provide an important and 
timely opportunity to review existing legis- 
lation and policies, and to make comprehen- 
sive recommendations to assure that the 
people of the Virgin Islands, as well as the 
other off-shore areas, have the necessary re- 
sources to meet the challenges of both the 
present and the future. 

I should like to stress that this Commis- 
sion would not be charged with addressing 
the question of political status. The peo- 
ple of the Virgin Islands have affirmed on a 
number of occasions that the constitutional 
status of the Territory remain unchanged. 
However, as we begin the third century of our 
nation’s existence, I believe that the estab- 
lishment of a U.S. Territorial Commission 
will be a significant step forward in the re- 
lations of the United States with its off- 
shore areas. 

I would be pleased to meet with you or 
your designated representative at any time 
in order to discuss the specifics of this pro- 
posal, which I hope will meet with your 
approval and support. 

With warmest personal regards, I remain 

Sincerely, 
RON pveLvco, 
Member of Congress. 


VFW VOICE OF DEMOCRACY: THE 
LAND OF GOLDEN OPPORTUNITY 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 

Mr. McCORMACK. Mr. Speaker, I 
have the distinct pleasure to announce 
that for the second year in a row the 
winner of the VFH voice of democracy 
scholarship program in Washington 
State is one of my constituents. This 
year's winner is Miss Kelli Lee Sager of 
Wenatchee, Wash., who has written an 
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essay entitled “The Land of Golden Op- 
portunity.” I respectfully request that 
her essay be printed in the RECORD: 

“The Land of Golden Opportunity.” For 
people all over the world, this phrase seems 
synonymous with The United States of Amer- 
ica. And with good reason. Equal opportunity 
has been the underlying ideal which has dis- 
tinguished our country for more than 200 
years. This is the base upon which our struc- 
ture of democratic principles is built and the 
embryo that gave birth to the multitude of 
freedoms we enjoy today. 

Throughout history, great men and women 
have supported this ideal. Well remembered 
is Thomas Jefferson, who quoted, “We hold 
these truths to be self evident, that all men 
are created equal.” And following his exam- 
ple, every leader of our nation has declared 
equality between all citizens. 

But what this concept spoke of was not an 
absolute equality. This kind of “equalitarian 
utopia” is neither achievable, nor desirable. 
No one person is born totally equal to an- 
other. Some are wealthier, brighter, prettier, 
bigger, smaller .. . and no two are exactly 
the same. If they were, there would be 
nothing to strive for; no chance to better 
one's self. Yet the ideal of equal opportunity 
provides the hope for achievement that gives 
us the courage to persevere. 

Our ancestors were seeking this equality 
when they first landed at Plymouth Rock. 
What they sought was the opportunity to 
worship freely, and they braved an impossible 
journey to find it. They could no longer live 
in a country where advancement depended 
on lineage or wealth and where opportunities 
were restricted to government sanction. When 
our forefathers fought a reyolution for inde- 
pendence from Great Britain, it was this that 
they were fighting for. Our Constitution 
guaranteed equality, and although, it took 
many years and two notable amendments, it 
was finally achieved—equality, regardless of 
race, creed, color or sex. 

But the American Revolution was not the 
only battle fought for these aims, Thirty six 
years later, when England denied the United 
States equal trading opportunity, our fledg- 
ling nation dogmatically stood its ground by 
declaring war on the world’s most powerful 
country. And the War of 1812 is remembered 
because England grudgingly gave in, and 
withdrew trade barriers. 

It was for accomplishments like these that 
our country became known as the Land of 
Opportunity—a land of pride in the past, 
devotion to the present, and most important 
of all, hope for the future, 

Thousands of people from every corner 
of the world believed that America was their 
hope for the future, and they left their 
homes, their countries, to seek a better life 
in this land. They rejected the social 
hierarchies, the kinds and dictators of their 
native lands, to accept the government “of 
the people, by the people, and for the people” 
promised them in the United States. And 
when the immigrants came, they contributed 
as much to our culture as they received. 
Men like John Audubon, Albert Einstein, 
Alexander Graham Bell and Henry Kissinger 
enriched us with their talents because they 
were given the opportunity to do so! 

The colonists brought with them another 
trait—distrust of a strong central govern- 
ment. It reminded them too much of the 
unresponsive leaderships in their homelands, 
They advocated states’ rights to insure free- 
dom from tyranny. It was the 10th Amend- 
ment to our Constitution that guaranteed 
state rights and thereby provided a check- 
and-balance system between federal and 
local governments. 

This striving to fulfill the idea of equal op- 
portunity has been reflected in our many 
freedoms—free speech, religion, press, and to 
assemble with whomever we please. Through 
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choices provided us in juries, polling booths 
and the marketplace, we are given infinite 
opportunity to influence the course of our 
nation. But just as a civilization can be 
traced back to a single set of parents, so 
can this multitude of freedoms and guar- 
anteed rights be traced back to the singular, 
most important ideal of all—equality of op- 
portunity. 

This ideal is what our country is founded 
on, what we are envied for and renowned for 

. and this ...is what America means 
to me. 


ZERO-BASE BUDGET INFORMATION 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BAUCUS. Mr. Speaker, the Sub- 
committee on HUD and Independent 
Agencies of the Appropriations Commit- 
tee will hold Congress first hearing on a 
zero-base budget next week. 

On Wednesday, March 16, the Con- 
sumer Products Safety Commission will 
be reviewed on the basis of their zero- 
base budget submission. 

Because ZBB has proved strong con- 
gressional interests, I have been submit- 
ting materials on the subject as back- 
ground. The following article is a thor- 
ough explanation of ZBB by one of its 
leading proponents. In the near future, I 
shall submit articles giving other sides of 
the discussion. 

The article follows: 


THE ZERO-BASE APPROACH TO 
GOVERNMENT BUDGETING 
(By Peter A. Pyhrr) 

(Abridged from the January/February 1977 
issue of the Public Administration Review 
journal of the American Society for Public 
Administration.) 

Zero-base budgeting is an emerging proc- 
ess, which has been adopted by a variety of 
individual organizations in many sectors of 
the economy, as well as state and local gov- 
erments, 

There are three key users of the zero-base 
analysis in government: 

1. Legislative (Congress, state legislature, 
city council) 

2. Executive (Presidont/OMB, governors, 
mayor/city manager) 

3. Agency (agency director, program and 
department managers). 

The focus of each user is obviously dif- 
ferent, with the legislature requiring more 
summarization and focusing on public pri- 
orities and objectives, the agencies requiring 
more detailled information and focusing on 
program implementation and efficiency, and 
the executive straddling the needs of legisla- 
ture and agency. However, regardless of spe- 
cific information needs and focus, the legisla- 
ture, executive, and agencies must all address 
themselves to two basic questions: 

1. Are the current activities efficient and 
effective? 

2. Should current activities be eliminated 
or reduced to fund higher-priority new pro- 
grams or to reduce the current budget? 

These two questions are the focus of the 
zero-base budgeting process. 

None of the organizations that I am fa- 
milar with that have implemented the ap- 
proach have added additional time onto their 
calendar for the preparation of a zero-base 
budget (other than design and training prior 
to the budget preparation process which is a 
normal start-up requirement of any new 
process). To be sure, zero-base budgeting 
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usually involves more managers and takes 
more management time than the traditional 
budget procedures. However, it must be taken 
into account that the zero-base approach in- 
cludes objective setting, program evaluation, 
and operational decision making, as well as 
budget making, whereas traditional budget- 
ing procedures often separate these manage- 
ment aspects. In the worst case, the tradi- 
tional budget process 1s merely a way to ob- 
tain an appropriation with the operational 
decision making and operating budgets de- 
termined after the total appropriation has 
been obtained. If we added the total of these 
additional management elements to the time 
used by the traditional budgeting process, 
then the time requirements of zero-base 
budgeting do not add to management's bur- 
dens. In fact, after the initial year’s imple- 
meritation, the zero-base approach can actu- 
ally reduce management's burden as “he 
zero-base thought process and methodology 
become ingrained into management's normal 
way of problem solving and decision making. 


ZERO-BASE BUDGETING PROCEDURES 


The zero-base approach requires each or- 
ganization to evaluate and review all pro- 
grams and activities (current as well as new) 
systematically; to review activities on a basis 
of output or performance as well as cost; to 
emphasize managerial decision making first, 
number-oriented budgets second; and to in- 
creaso analysis. However, I should stress that 
zero-base is an approach, not a fixed pro- 
cedure or set of forms to be applied uniform- 
ly from one organization to the next. The 
mechanics and management approach has 
differed significantly among the organizations 
that have adopted zero-base, and the process 
must be adapted to fit the specific needs of 
each user. In governmental jurisdictions, for 
example, certain expenditures may be fixed 
by law. 

Although the specifics differ among organi- 
zations, there are four basic steps to the zero- 
base approach that must be addressed by 
each organization: 

Identify “decision units.” 

Analyze each decision unit in a “decision 
package.” 

Evaluate and rank all decision packages to 
develop the appropriations request. 

Prepare the detailed operating budgets re- 
fiecting those decision packages approved in 
tho budget appropriation. 

DEFINING DECISION UNITS 

Zero-base budgeting attempts to focus 
management's attention on evaluating ac- 
tivities and making decisions. Therefore, the 
“meaningful elements" of each organization 
must be defined so that they can be isolated 
for analysis and decision making. For the 
sake of terminology, we have termed these 
meaningful elements “decision units.” The 
definition of decision units in most organiza- 
tions is straightforward, and the decision 
units may correspond to those budget units 
defined by traditional budget procedures. 

For those organizations with a detailed 
budget unit or cost center structure, the de- 
cision unit may correspond to that budget 
unit, In some cases, the budget unit man- 
ager may wish to Identify separately different 
functions or operations within his budget 
unit if they are significant in size and re- 
quire separate analysis. He may therefore 
identify several “decision units" for a budget 
unit. If an organization has a well-developed 
program structure, the decision unit may cor- 
respond to that lowest level of the program 
structure (program element, activity, func- 
tion). Decision units may be defined at the 
sub-program level if there are separate or- 
ganizational units within that program ele- 
ment. The resulting decision packages at the 
sub-program element level can then be 
grouped to evaluate the program element. In 
the same manner, decision packages for each 
program element (or sub-program element) 
can be grouped to evaluate each program. 
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The decision packages built around each 
decision unit are the building blocks of the 
budget and program analysis. These building 
blocks can be readily sorted either organiza- 
tionally or programmatically. For those or- 
ganizations without a detailed program 
structure, the information and analysis de- 
veloped by zero-base provides a readily usable 
data base from which a program structure 
can be developed. 

Decision units can also be defined as major 
capital projects, special work assignments, or 
major projects. Each organization must de- 
termine for itself “what is meaningful.” In 
practice, top management usually defines the 
organization or program level at which deci- 
sion units must be defined, leaving it to the 
discretion of each manager to identify addi- 
tional decision units if appropriate. 


THE DECISION PACKAGE CONCEPT 


The “decision package” is the building 
block of the zero-base concept. It Is a docu- 
ment that identifies and describes each deci- 
sion unit in such a manner that management 
can (a) evaluate it and rank it against other 
decision units competing for funding and 
(b) decide whether to approve it or disap- 
prove it. 

The content and format of the decision 
package must provide management with the 
information it needs to evaluate each deci- 
sion unit, This information might include: 

Purpose/objective 

Description of actions (What are we going 
to do, and how are we going to do it?) 

Costs and benefits 

Workload and performance measures 

Alternative means of accomplishing objec- 
tions 

Various levels of effort (What benefits do 
we get from various levels of funding?) 

The key to developing decision packages 
is the formulation of meaningful alternatives, 
The steps that should be used in developing 
decision packages include: 

1. Alternative methods of accomplishing 
the objective or performing the operation: 
Managers should identify and evaluate all 
meaningful alternatives and choose the alter- 
native they consider best. If an alternative to 
the current method of doing business is 
chosen, the recommended way should be 
shown in the decision package with the cur- 
rent way shown as the alternative not recom- 
mended. 

2. Different levels of effort of performing 
the operation: Once the best method of ac- 
complishing the operation has been chosen 
from among the various alternative methods 
evaluated, a manager must identify alterna- 
tive levels of effort and funding to perform 
that operation, Managers must establish a 
minimum level of cffort, which must be below 
the current level of operation, and then 
identify additional levels or increments as 
separate decision packages. These incre- 
mental levels above the minimum might 
bring the operation up to its current level 
anc to several multiples of the current level 
of effort. 

The identification and evaluation of dif- 
ferent levels of effort is probably the most dif- 
ficult aspect of the zero-base analysis, yet it 
is one Of the key elements of the process. If 
only one level of effort were analyzed (prob- 
ably reflecting the funding level desired by 
each manager), top management would be 
forced to make a yes or no decision on the 
funding request, thus funding at the re- 
quested level, eliminating the program, mak- 
ing arbitrary reductions, or recycling the 
budget process if requests exceeded funding 
availability. 

A decision package is defined as one Incre- 
mental level in a decision unit. There may be 
several decision packages for each decision 
unit. It is these incremental! levels that get 
ranked. By identifying a minimum level of 
effort, plus additional increments as sepa- 
rate decision packages, each manager thus 
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presents several alternatives for top man- 
agement decision making: 
Elimination: 


Eliminate the operation 
packages are approved. 

Reduced Level.—Reduce the level of fund- 
ing if only the minimum level decision pack- 
age is approved. 

Current Level.—Maintain the same level 
of effort if the minimum level, plus the one 
or two incremental levels (bringing the op- 
eration from the minimum level to the cur- 
rent level of effort) are approved. 

(Note.—The current level of effort refers 
only to the level of output or performance 
sometimes referred to as a “maintenance 
level." However, even at the current level of 
effort, managers may have changed their 
method of operation and made operating im- 
provements, so that the current level of ef- 
fort may be accomplished at a reduced cost.) 

Increased Levels—Increased levels of 
funding and performance if one or more in- 
crements above the current level is approved. 

The minimum level of effort is the most 
difficult level to identify, since there is no 
magic number (i.e., 75 per cent of the cur- 
rent level) that would be meaningful to all 
operations. The minimum level must be 
identified by each manager for his/her op- 
erations. The minimum level must be below 
the current level of effort. The minimum 
level should attempt to identify “that criti- 
cal level of effort, below which the operation 
would be discontinued because it loses its vi- 
ability of effectiveness.” There are several 
considerations which can aid managers in 
defining the minimum level of effort: 

1. The minimum level may not completely 
achieve the total objective of the operation 
(even the additional levels of effort recom- 
mended may not completely achieve the ob- 
jective because of realistic budget and/or 
achievement levels.) 

2. The minimum level should address it- 
self to the most critical population being 
served at attack the most serious problem 
areas. 

3. The minimum level may merely reduce 
the amount of service (or number of serv- 
ices) provided. 

4. The minimum level may reflect operat- 
ing improvements, organizational changes, 
or improvements in efficiency that result In 
cost reductions. 

5. Combinations of 1 through 4. 

By identifying the minimum level, each 
manager is not necessarily recommending 
his operation be funded at the minimum 
level, but is merely identifying that alter- 
native to top management. If a manager 
identifies several levels of effort, he is rec- 
ommending that all levels be funded. 

THE RANKING PROCESS 

The ranking process provides management 
with a technique to allocate its limited re- 
sources by making management conc2ntrate 
on these questions: “How much should we 
spend?” and “Where should we spent it?” 
Management constructs its answer to these 
questions by listing all the decision pack- 
ages identified in order of decreasing benefit 
to the organization. It then identifies the 
benefits to b> gained at each level of ex- 
penditure and studies the consequences of 
not approving additional decision packages 
ranged below that expenditure level. 

The ranking process establishes priorities 
among the incremental levels of each decision 
unit (f.e., decision packages). The rankings 
therefore display a marginal analysis. 

In large organizations, top management 
may be forced to rely primarily on manage- 
ment summaries in Heu of concentrating on 
the decision packages. In the State of Geor- 
gia, decision packages are ranked to the pro- 
gram level in each agency. The Budget Office 
prepares executive summaries based on the 
decision packages and program rankings sub- 
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mitted by each agency for the governor’s 
review. 

It is also possible to prepare “activity deci- 
sion packages” (an activity being the lowest 
element in the program structure). Activity 
decision packages would then be ranked for 
each program. “Program decision packages” 
could then be prepared based on the activity 
decision packages and the ranking at the pro- 
gram level. The program decision packages 
could have a format and content similar to 
the activity decision package, but provide a 
summary and program analysis for use by top 
agency management and the executive and 
legislative review process. 

Regardless of organizational size and form 
of top management review, the decision pack- 
ages and rankings form the backbone of 
analysis and decision making. The nature of 
each review process must be specifically de- 
signed to fit the size and personality of each 
organization. 

PREPARING THE DETAILED OPERATING BUDGET 

The budget or appropriation requests pre- 
pared by each organization are usually sub- 
ject to some form of legislative review and 
modification. If the legislative appropriation 
differs markedly from the budget request, 
many organizations that have used tradi- 
tional budgeting techniques are forced to 
recycle their entire budgeting effort to de- 
termine where the reductions should be made. 
Under the zero-base budgeting approach, the 
decision packages and rankings determine 
specifically the actions required to achieve 
any budget reductions. If the legislature de- 
fines reductions in specific program areas, 
we can readily identify the corresponding 
decision packages and reduce the appropriate 
program and organizational budgets. If the 
legislature identifies an arbitrary reduction 
(eg., reduce budget five per cent), each 
agency can use its rankings and eliminate 
those decision packages that it considers to 
be the lowest priority. 

In the final analysis, each organization 
will have a number of approved decision 
packages which define the budget of each 
program and organizational unit. The de- 
cision packages also define the specific ac- 
tivities and performance anticipated from 
each program and organizational unit. This 
information can provide the basis for both 
budget and operational reviews during the 
year. 

PRACTICES AND PROBLEMS 

The term “zero-base” has many different 
connotations. To those who have merely 
heard the term, it tends to mean “the process 
of throwing everything out and starting all 
over again from scratch,” or “reinventing 
the wheel.” These connotations are incorrect 
and imply an effort of impractical magni- 
tude and chaos. 

In a more practical vein, “zero-base” 
means the evaluation of all programs. The 
evaluation of alternatives and program per- 
formance may occasionally lead us to com- 
pletely rethink and redirect a program, in 
which case we do “throw everything out and 
start all over again.” However, in the great 
majority of cases, programs will continue, 
incorporating modifications and improve- 
ment. For the majority of programs, we will 
concentrate our analysis on evaluating pro- 
gram efficiency and effectiveness and the 
evaluation and prioritization of different 
levels of effort. 


This pragmatic approach offers us an ex- 
tremely flexible tool. Managers can “reinvent 
the wheel” in those situations where prelim- 
inary investigation indicates the need and 
potential benefits of such an aproach, and 
can concentrate their effort on improving 
programs that appear to be headed in the 
right direction. 

The zero-base approach has led to major 
reallocation of resources. For example: 

The State of Georgia experienced a $57 
million (5 per cent of general funds) reve- 
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nue shortfall. Governor Jimmy Carter used 
the zero-base analysis to reduce budgets 
across 65 agencies, with reductions ranging 
from 1 per cent to 15 percent. Program re- 
ductions within each agency ranged from no 
change to elimination. 

In a political environment, the expecta- 
tions for major shifts in resource allocations 
must be qualified. The major reallocations 
of resources will normally take place within 
major agencies such as shifting administra- 
tive and maintenance cost savings into direct 
program delivery. However, it is unrealistic 
to expect a 20 per cent decrease in the De- 
partment of Education to fund a 40 per cent 
increase in Mental Health. The political real- 
ities do not usually allow such shifts. It is 
also unrealistic to expect an automatic tax 
reduction due to zero-base budgeting. When 
cost reductions are achieved, the overriding 
political tendency is to plow the money back 
into increased services in other programs. 

If we. can’t realistically expect major 
funding reallocations among major agencies, 
and if we can't expect a tax decrease, then 
why do zero-base budgeting? I believe that 
there are four overriding reasons that make 
the zero-base approach worthwhile: 

1. Low priority programs can be eliminated 
or reduced. How the savings are used is a 
completely separate question. 

2. Program effectiveness can be dramati- 
cally improved. Such improvements may or 
may not have a budgetary impact. 

3. High impact programs can obtain in- 
creased funding by shifting resources with- 
in an agency, whereas the increased funding 
might not have been made available had the 
agency merely requested an increase in total 
funding. 

4. Tax increases can be retarded. The first 
three benefits can significantly reduce the 
necessity for increased taxes by allowing 
agencies to do a more effective job with ex- 
isting revenues. For the hard-nosed execu- 
tive or legislature, budgets can be reduced 
with a minimum of reduced services. 

The zero-base approach is not without its 
problems. The major problem is the threat 
that many bureaucrats feel towards a proc- 
ess which evaluates the effectiveness of their 
programs. The zero-base process also re- 
quires a great deal of effective administra- 
tion, communications, and training of man- 
agers who will be involved in the analysis. 
Managers may also have problems in identi- 
fying appropriate decision units, developing 
adequate data to produce an effective anal- 
ysis, determining the minimum level of 
effort, ranking dissimilar programs, and 
handiing large volumes of packages. For 
many programs, workload and performance 
measures may be lacking or the cause/effect 
and program impact may not be well defined 
so that the analysis will be less than perfect. 
Therefore, zero-base budgeting should be 
looked upon as a longer-term management 
developmént process rather than a one year 
cure-all. 

If done properly, the zero-base approach 
is not subject to the gamesmanship one 
might anticipate. The traditional budget ap- 
proach offers maximum opportunity for 
gamesmanship becauss current operations 
are seldom evaluated and many discreet de- 
cisions are never explicitly identified and get 
“buried in the numbers.” However, the zero- 
base approach removes the umbrella cover- 
ing current operations and requires man- 
agers to clearly identify operating decisions. 
In zero-base, most obvious forms of games- 
manship would be to avoid identifying rea- 
sonable alternatives, to include the pet 
projects within the minimum level package, 
and to rank high priority programs low in 
the ranking in order to obtain additional 
funding. If the decision packages are “for- 
matted" adequately to display the alterna- 
tives considered, workload and performance 
data, descriptions of actions, and enough 
cost data so that discretionary items can- 
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not be built into the cost estimate, it be- 
comes very obvious when such gamesman- 
ship is attempted. Also, because the entire 
ranking of decision packages must be dis- 
played, it is very easy to challenge a high 
priority item that received a low ranking 
or & low priority item which received a high 
ranking. 

The problems in implementing zero-base 
budgeting are not to be minimized. The 
specific needs, problems, and capabilities of 
each organization must be considered in 
adapting the zero-base approach. Although 
most of the basic concepts of the zero-base 
approach have been maintained, the specifics 
of administration, formats, and procedures 
have been different’ for each organization 
that has adopted the approach. Zero-base 
can be applied on an intensive basis 
throughout all levels of an organization, 
applied only to selected programs, or ap- 
plied only at major program levels rather 
than involving all operating managers. The 
strategy of implementing the zero-base ap- 
proach must be developed for each organiza- 
tion, depending on its specific needs and 
capabilities. It should be considered a man- 
agement and budgetary improvement effort 
that may require several years to reach full 
utilization and effectiveness. 


VOICE OF DEMOCRACY WINNER 
FROM MISSISSIPPI 


HON. DAVID R. BOWEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BOWEN. Mr. Speaker, I am very 
pleased to bring to the attention of the 
House of Representatives and the Amer- 
ican people the fact that the Mississippi 
winner of the voice of democracy 
speech contest sponsored by the Veter- 
ans of Foreign Wars and its Ladies Aux- 
iliary is a constituent of mine, Miss 
Tracey Y. Porter, of Route 1, Boyle, Miss. 

Miss Porter’s winning essay in this 
statewide and nationwide scholarship 
contest should be an inspiration to all 
of us who are concerned that today’s 
young people comprehend fully the im- 
portance of American democracy and 
what it has meant to our Nation these 
past 200 years. 


Miss Porter has compiled an outstand- 
ing record, both academically and in 
student leadership activities at Bayou 
Academy, where she is a senior this year. 

Her winning speech is as follows: 
VEW VOICE or Democracy MISSISSIPPI WINNER 

(By Tracey Y. Porter) 

What does America mean to me? I had to 
question my innermost feelings in order to 
accurately express my opinion on this sub- 
ject. All the sentences, paragraphs and page 
I wrote were a meaningless conglomeration of 
pat phrases I had heard all my life. I dis- 
carded all those and began to think with 
my heart, not my brain. I discovered that 
what America means to me cannot adequately 
be expressed with long sentences and lofty 
paragraphs, but in a single word . .. MORE! 
America means MORE! That small word says 
it all. 

The Random House Dictionary of the Eng- 
lish Language has two meanings for the word 
“more”. One is “something of greater im- 
portance” and the other is “additional or 
further”. 

“Something of greater importance”. Surely 
America is that! America is more than just 
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s country. It is a nation of achievement and 
excellence. She has raised many great people 
whose contributions have had an important 
impact on my life. Thomas Edison gave me 
the light that illuminates my world; Betsy 
Ross created the American Flag which sym- 
bolizes to me the pride and independence of 
my country; and Mrs. Draper, my seventh 
grade teacher instilled within me a true un- 
derstanding and appreciation of my Pledge of 
Allegiance. 

America is more than just the third larg- 
est populated country. It is a group of people, 
a famiiy, who live together in equality. Amer- 
ica is more than just a governmental sys- 
tem. It is a democracy, a government run 
by the people. 

That which is “additional or further”’— 
im comparison with other nations, America 
has more. More freedom for the individual, 
freedom of religion and freedom for the news 
media. We have a Bill of Rights to secure 
all these liberties. However, we also have 
more responsibility as each person is re- 
sponsible to work with his fellow man for 
the good of the country. We are also obli- 
gated as individuals to contribute in any 
way possible to make this land a better 
place for our descendants. 

For such a young nation, America’s history 
is filled with more examples of courage, 
bravery, and heroism. Many fearless men 
fought valiantly for my country . . . George 
Washington, Teddy Roosevelt and my Daddy. 

As American citizens there is something 
about us that stands out in comparison with 
people of other lands. That is our undying 
spirit of nationalism—we have more. Of 
course, the United States, like other coun- 
tries, sometimes suffers from internal strife 
but we Americans stand united and proud 
in the face of external conflict. Our supply 
of moral energy is boundless! 

Each American has his own feelings about 
his country, but to me... America means 
MORE! 


SELF-DETERMINATION FOR 
NORTHERN IRELAND 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ZEFERETTI. Mr. Speaker, for 
over 800 years the people of Ireland have 
been forced to live under the shackles of 
English domination and colonial rule. 
Upwards of 20 million Irish-Americans 
are citizens of the United States, and I 
feel that the American people as a whole 
are concerned with the persistent car- 
nage that has occurred with frightening 
regularity in the streets of Belfast and 
elsewhere. 

The minority Roman Catholics of 
Northern Ireland, outnumbered two to 
one by the Protestant majority, have 
been the victim of a war of discrimina- 
tion since 1920 when the country was 
partitioned. In terms of legal rights, the 
Catholics have been reduced to second- 
class citizens and have been denied equal 
opportunity in employment, housing and 
other basic human rights enjoyed by 
their Protestant neighbors. 

This policy of outright discrimination 
has been allowed to continue for decades 
by a British Parliament that chose to 
ignore these injustices rather than at- 
tempt to right them. These deep-rooted 
inequities reached a boiling point when, 
in 1969, the minority sought to obtain 
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their rights and was met with organized 
violence. Since that time the towns and 
countryside have been a veritable battle- 
ground marked by fire-bombings, shoot- 
ings and death. In addition to the more 
than 1,000 people killed during the past 
8 years, more than 17,000 men, women 
and children have been injured by bullet 
and bomb. The most abhorrent aspect 
of these figures is that many of the killed 
and wounded are innocent victims of the 
violence surrounding them; people un- 
connected with any political cause. 

The British response to the disturb- 
ances in Northern Ireland was to send 
troops to quell the violence and to pro- 
tect the rights of the Catholics. Initial- 
ly, members of the minority welcomed 
the troops, but they soon realized that 
the Army had joined the oppressors in 
attempting to crush their efforts to live 
as a free people. 

The policy of internment, a classic act 
of international illegality, has long been 
used by the British Army as a means of 
subduing the minority. Only recently has 
our longtime ally, Great Britain, ad- 
mitted before the European Court of 
Human Rights that she has approved 
the torture of suspects in Northern Ire- 
land. While British officials claim that 
these tortures have been discontinued, 
this confession gives the American peo- 
ple a clearer picture of the tactics 
practiced by the occupying forces in the 
Belfast area. Human rights have been 
violated as a matter of course. 

The original purpose of the British 
Army’s intervention was to gradually put 
down the violence in hopes that, in a 
safer climate, the two communities would 
agree on a new shared administration 
whose policemen would then replace the 
soldiers. That policy, while well-mean- 
ing, has failed miserably. The Army’s 
presence is a highly visible reminder of 
British political domination of the area 
and, rather than quell the violence, the 
sight of large numbers of soldiers and 
arms has instigated the citizenry into 
committing even more brutal acts of 
vengeance. 

During this time, although fully aware 
of the gross injustices inflicted upon the 
minority in Northern Ireland, the U.S. 
Government has remained silent. By 
ignoring the issue, we are giving implied 
support to the practice of suppressing 
the Irish desire for self-determination. 

The United States has at its disposal 
the means to alter Britain’s colonial 
reign over Northern Ireland. Should 
Congress and the Carter administration 
serve notice on Britain that our long- 
lasting relationship may be in jeopardy, 
Britain may take a closer look at her 
policies of repression against the human 
rights of this minority. 

Therefore, I am introducing a sense 
of the House Resolution that calls for 
self-determination for the people of 
Northern Ireland, which I feel is a true 
expression of the mood of the American 
people. 

Several years ago, John F. Kennedy 
stated, 

Justice will be served in great measure 
if all the people of Ireland are given the 
opportunity to choose their own form of 
government. 
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It is my sincere hope that the adop- 
tion of this resolution will prove instru- 
mental in ultimately leading to lasting 
peace and justice in a troubled land so 
dear to the hearts of millions of 
Americans. 


WHAT AMERICA MEANS TO ME 
HON. JAMES WEAVER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. WEAVER. Mr. Speaker, Kathleen 
Lucy Fitzgerald is the Oregon winner of 
the Voice of Democracy scholarship pro- 
gram sponsored each year by the Vet- 
erans of Foreign Wars and the Ladies 
Auxiliary. The theme of this year’s con- 
test is, “What America Means to Me.” 

Kathleen is a senior at Brookings- 
Harbor High School in Brookings, Oreg. 
She has been very active in 4-H for many 
years and also has an interest in music. 
Her future plans include attending the 
University of Oregon next fall, with a 
major in communications. 

Her speech, along with those of every 
State winner, is entered in the national 
finals of this competition. We in the 
fourth congressional district are most 
proud of her accomplishments. I place 
her speech in the CoNGRESSIONAL RECORD. 

SPEECH BY KATHLEEN Lucy FITZGERALD 


America is everything to me. America is 
home, it is a thrilling source of history. It is 
people, it is land, America is government and 
democracy, justice and freedom. 

America is beautiful. It is the challenging, 
ever-changing and rewarding country that 
makes me proud to be an American. 

American cannot be summed up in a sen- 
tence, or a paragraph, or a book. If this were 
possible, our country wouldn't be the myriad 
of color, variety and depth that it is. 

America means home to me. I am always 
aware that I am one of the luckiest people in 
the world. I live in a brilliant country, with 
vast amounts of beauty, freedom and bounty. 

America was founded by people who were 
seeking a more ideal way of life, at the cost 
of their property, strength and their very 
lives, But the early Americans did not lose 
their courage, the ccurage that led them 
away from tradition, security and their home- 
lands to strike out with determination as 
they neared their goals of reaching a more 
perfect way of life. Not a life of ease and 
comfort, but one that demanded everything 
the new Americans could muster. They strug- 
gled, and suffered, and soon began to grow 
accustomed to hardship. 

We, the Americans of the 20th Century, 
still possess the spirit, the will and the 
strength of the earliest pioneers. 

America is people. People with a rich land 
of opportunity to choose from, people living 
and breathing air in a democratic society. 
People, building, and improving, and pro- 
ducing! 

America is people with a tradition of hope, 
freedom and happiness. People with a his- 
tory of success, and the standards of educa- 
tion to continue it. 

America—where any citizen can run for 
Office, where there are equal rights and fair 
justice. Where everyone has the right to 
speak and read and write as he chooses. 

America is land. A country so large it is im- 


possible to take it all in at once. A nation 
full of absolute beauty, with the widest and 
most varied assortment of climates and ter- 
rain. Oceans and rivers, mountains, valleys 
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and plains, deserts, beaches, forests, fields— 
One person cannot ever know all of the 
beauties in America. Beauty that is preserved 
and protected by citizens who are apprecia- 
tive of our great asset. An infinite amount 
of wildlife and natural resources that are 
ours to enjoy and be secure in knowing that 
they will never be lost. 

We are the children of our great heritage, 
the fruit of many generations of Americans. 

We were given our country, our heritage 
and our freedom by our courageous ancestors 
who left us to preserve this great nation, 
America. 

Freedom means being free to work for the 
things you want in life, not freedom from 
work, or worry. We are here to uphold the 
life, liberty, and pursuit of happiness. 

We must benefit from our nation and put 
more into it so that the next generation has 
as much as we have of our rich and vital 
nation, our strong, beautiful country, 
America. 


THE PROFESSION OF ARMS IN 
AMERICA 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ARMSTRONG. Mr. Speaker, in re- 
cent months we have been faced with a 
tide of skepticism about our armed serv- 
ices—from attacks on the pension sys- 
tem, to proposed cutbacks in military 
benefits, to doubts about the “real” Soviet 
threat. But most of these evaluations 
have come from outside the military 
community. 

I haye received a copy of a speech by 
a young military officer which asks a 
series of important and provocative ques- 
tions about the profession of arms. 

All too often, in my opinion, we have 
forgotten that the profession of arms is 
just that—a profession. Invariably those 
nations and countries which have denied 
that profession have faded from prom- 
inence, often from existence. 

I commend this dedicated officer’s 
thoughts to the attention of my col- 
leagues: 

THOUGHTS ON THE PROFESSION OF ARMS IN 
America Topay: TROUBLED TIMES 

The illustrious 18th century soldier, 
Maurice Saxe, Marshal of France, once re- 
marked that: “The human heart is the 
starting point in all matters pertaining to 
war.” This morning I shall speak from the 
heart to give you my feelings on a few gut 
issues which I consider critical with today’s 
profession of arms. These issues are among 
the most discussed among my close friends 
both in the Army and my Air Force contem- 
poraries at the Academy. These are the 
things which trouble us and which occupy 
our thoughts. I would like to talk to you 
about three disturbing trends: 

(1) The leadership dilemma. 

(2) The officer: Careerist or professional? 

(3) The problem of narrow perspective. 

Please bear with me. I shall try to address 
these problems from the perspective of an 
insider: an Army officer, and from the view- 
point of an outsider, albeit a close observer, 
of the Air Force officer corps. I have spent 
three of the last five years on exchange pro- 
grams with blue-sulters and have listened 
attentively as they expressed their particular 
concerns. While I don’t presume to be an ex- 
pert on the Air Force, I feel that I can at least 
comment effectively on the views of my con- 
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temporaries. I take this dual approach be- 
cause I suspect that the issues I discuss to- 
day cut across all four service lines, in one 
form or another. 

The hallmark of officership is effective 
leadership. Not management, leadership— 
the human quality which has enabled some 
men to inspire others to charge up Cemetery 
Ridge, Pork Chop Hill, or Hamburger Hill, or 
to fly into the target areas at Schweinfurt, 
Regensburg, Ploesti, or the Thanh Hos 
Bridge. 

Army leadership, at least at the troop level, 
faltered during the late 1960s. That it did 
falter cannot be denied. Perhaps the best 
way to demonstrate the extent of the prob- 
lem is to look at conditions before and after 
the fall. Discipline reflects leadership. 

I served as an airborne infantry soldier for 
five years before my commission in 1962. In 
the units I served with as an enlisted man, it 
was completely unthinkable to insult, talk 
back to, or otherwise show disrespect to an 
NCO, the leader responsible for training his 
men, seeing to their welfare, and insuring 
that they performed as a team. The lieuten- 
ant platoon leader was just “there”. Though 
I cannot remember the names of my platoon 
leaders, I can remember almost every one of 
my squad leaders, platoon sergeants, and 
first sergeants. 

But during the Vietnam war, soldiers went 
so far as to rebel against and, in some in- 
stances, assault their own officers. It would 
not be fair to say that this breakdown of 
discipline resulted only from a degenerate, 
overweight, and unmotivated Army. The 
Prussian Clausewitz, in On War, stated 
clearly and for all time that: “War is an in- 
strument of policy. . . . If policy is grand and 
powerful, so also will be war.” It follows 
then that a weak and indecisive policy will 
find itself refiected in the character of the 
war effort. It is not too surprising that this 
nation sent some rather unwilling, unbeliev- 
ing men off to be soldiers in the late 1960s, 
particularly in view of the attacks on US 
policy in Southeast Asia by the press, the 
hippies, the yippies, and a (to use the nicest 
word I can think of) naive Congress. The 
American soldier fights and dies for what he 
believes in, only what he believes in. In view 
of the Nation’s lack of support for its soldiers 
at war, it is probably remarkable that more 
problems did not occur. It the government 
will not mobilize public opinion, as it did in 
WWI and WWII, we can hardly expect more 
than another humiliating defeat in any pro- 
tracted war in the future. 

But, we must deal with those things we 
can control within the profession, after all 
we call the shots in our own ranks, It is all 
too easy to escape our duty by casting the 
blame on others. I'm afraid we officers must 
bear the blame for this deterioration in dis- 
cipline among our soldiers. It is we who have 
Oversupervised to the point that the NCO 
Corps has been effectively denuded of all but 
the trappings and symbolism of what should 
be the real leadership backbone of any army. 
In my opinion, this is the root of the prob- 
lem. It is we officers for the most part, who 
must set the system right again, 

Almost as hard to live down as the original 
crisis during the war, are the ill-conceived 
“cures” we resorted to in the early 1970s. 
I'm speaking of the array of councils that 
sapped the commander's authority, the 
granting of more and more privileges like 
beer in the barracks, go-go girls, and the 
approach to the soldier that we wanted to 
join him, rather than he joining us. In short, 
we almost turned our army from a Sparta 
into an Athens, I have been told by some 
friends in the field that the discipline crisis 
continues unabated; others report that the 
crisis has bottomed out and that the situa- 
tion is improving. I genuinely hope that the 
latter is really the case. The moral character 
and combat effectiveness of an Army depend 
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upon its discipline which is, according to the 
late General Patton: “Prompt, cheerful, and 
AUTOMATIC obedience.” 

The Air Force has taken a different tack 
on the whole subject of “leadership” by 
subordinating It to "management," Now the 
sophisticated weaponry of today’s Air Force 
makes it a technologically-oriented service. 
Technical know-how is indeed important, 
but until we put all our hopes in missiles 
buried far beneath the earth, there will still 
be a demand for that flying leader. General 
Lucius D. Clay observed this trend and of- 
fered this in response in a last year’s issue 
of Air Force magazine: 

“A myth has been conceived and is grow- 
ing that management and command are syn- 
onymous. They are not. Devotees of the myth 
see management as a replacement for com. 
mand. There is great danger in that concept. 
Management has a proper place in the opera- 
tion of a military service, but management 
must be recognized for what it is, a system 
of bookkeeping that is primarily associated 
with statistics. Statistics are static. They can 
do nothing except provide a means of meas- 
uring. Command is the relationship between 
people. People do things.” 

To be sure the Army is primarily a people 
service and the Air Force is overwhelmingiy 
technical, but sound leadership concepts can 
be arrived at for both. I suspect that at the 
root of it all are those qualities which have 
proven through history to be the foundation 
of successful leadership. Those features of 
successful leaders have been variously de- 
scribed, as principles, traits, qualities, or 
other even more sophisticated and fanciful 
management terminology. The managers 
have even attempted to quantify them. But 
they cannot be programmed and run on 
computers. They are human qualities and, 
simply stated, boil down to: Guts, Brains, 
and Heart, 

In order to address ourselves to the sub- 
stantive issues, we must first eliminate cer- 
tain peripheral irritants that occupy our 
time and thoughts. The officer career man- 
agement system is the topic most discussed 
among my contemporaries. In short, how to 
succeed, or how not to fail. Variations on the 
theme can be heard at the office, in coffee 
shops, and at stag bars—everywhere officers 
gather. You can read about it in the Times 
or the Air University Review, or Army maga- 
zine. 

Basically, we are not convinced by the 
briefing teams sent out from the puzzle 
palaces at Alexandria and Randolph. And 
we are not convinced that the system can’t 
be better. The real demands of professional 
officership need our attention, not the 
career system. 

What is officership anyway, & career or a 
profession? The way the two words are tossed 
around it’s hard to tell the difference. When 
speaking to cadets about their upcoming 
responsibilities, I like to draw a distinct line 
between the “careerist” and the “profes- 
sional”. 

I'm sure Webster would not bear me out, 
but to me the careerist is one who coasts 
or floats along for 20 or 30 years, always in 
a smooth deep channel, without ever really 
encountering the treacherous reefs of re- 
sponsibility that we call duty. He is that 
individual who chooses to punch his staff 
ticket in the war zone while his buddies do 
the fiying and fighting. He is that officer 
who spends the last 10 years of his service 
planning and plotting his “second” career 
after retirement. In my view, such an in- 
dividual is unfortunately misguided to say 
the least. Many, perhaps even the majority, 
of the younger Army and Air Force officers 
whom I know are careerists. I know several 
senior officer careerists too. It’s a shame, but 
it's true. 

I do know a few professionals, however; 
and they are my closest associates. Call it 
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a clique if you will. We don’t mind. We are 
intent on the pursuit of the profession of 
arms. 

We believe that the American Soldier, 
Sailor, Airman, or Marine deserves to be 
designated a professional. Overall, he has a 
proud tradition of service to his Nation. As 
@ member of a uniformed service, he nas 
dedicated himself to preparedness for war 
as he also pursues peace. He must com- 
petently manage or apply the tools of vio- 
lence to achieve his country’s goals. The most 
binding part of the soldier's contract is the 
unlimited lability clause—it is he who must 
first lay his life on the line. It is not choice, 
it is duty, once the oath is taken. No other 
profession can demand this ultimate sacrifice. 
There is no room in our midst for careerists 
and we should eliminate them from our 
ranks, and that word from our vocabulary. 

The one feature which weakens the 
American military's status as a professional 
institution is our reluctance to continuously 
and effectively police our own ranks. We 
have, in the past few years, seen general 
officers and senior soldiers involved in all 
sorts of disreputable, illegal behavior. We 
have seen all the wrath of a frustrated Army 
descend on one young HNeutenant—rightfully 
so—but that lieutenant was certainly less 
than prepared to command troops on the 
morning he walked into My Lat. Surely, the 
system bears the responsibility for his train- 
ing. Meanwhile, the senior officers connected 
with the same incident seem to have escaped, 
relatively unscathed. Scandals have occurred 
in the other services too. Our dirty laundry 
flaps in the breeze for all to see. We should 
hope that the people can quickly forget; we 
officers cannot afford to forget. 

Now, we can't do much about saving our 
benefits if Congress decides to take them 
away. And we can’t do much about the re- 
duction of our Armed Forces to the point 
where we present a less than credible de- 
terrent to the Russians. Little, that is, ex- 
cept tell the civilian lawmakers when and 
why we think they sre wrong. But the three 
problems addressed herein are unique in 
that they can be corrected within the Ameri- 
can profession of arms. 

The entire military community is con- 
cerned about the breach of contract cur- 
rently underway regarding not only our bene- 
fits such as Exchange and Commissary, but 
also our pay and allowances. In short, we 
and those we command lay our lives on the 
line. We deserve the “implied” benefits which 
we all considered when we signed on for the 
job. And I might add, we appreciate the ef- 
forts of the retired community in helping 
the representatives of the people of this great 
Nation to honor their contract with their 
defenders. 

At the same time, we are incensed at the 
attacks on senior professional. soldiers from 
the press and Congress. Many of us see the 
recent attacks on General Brown as vicious, 
eslculated assaults on the credibility of the 
military. The uniform has been slandered 
by dirty politics in an election year. We be- 
leve that sort of thing hurts us and helps 
the enemy. We are worried that we may 
have to play catch-up football in the next 
war, because of the naivete of our elected 
officials, who seem to be oblivious to the 
realities of the Russian threat. By fanatical- 
ly urging troop reductions and weapons 
project cancellations such as new aircraft, 
cruise missiles, and the main battle tank 
they flirt with the lives of their own sons 
9 Pps ome They are, as Clausewitz would 
say, “... treading a slippery path upon which 
the God of War may surprise {then} [They] 
must always keep. [their] eye[s] on the 
enemy lest [they] have to defend [them- 
selves} with dress rapier[s}] if the enemy 
takes up a sharp sword.” 

Now, in addressing the final issue I would 
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like to draw you into your place in all of 
this: 

All too often, soldiers view their job in 
the narrow perspective of current conditions 
with no regard for how things got that way. 
We seem to take great delight in reinvent- 
ing the wheel every few years. Only since I 
have begun teaching military history at the 
Air Force Academy have I really understood 
that there are lessons to be learned through 
painful introspection and the study of his- 
tory. I went through the whole Vietnam war 
before I ever realized those traumatic times 
were not aberrations, that those dramatic 
moments were not “firsts” or “one of a kind”, 
but were really quite symptomatic of the 
American way of war. If we had cared enough 
to look at history, we would have realized 
that the American involvement in Vietnam 
was the predictable culmination of definite 
historical trends and events. Only recently 
have I been able to compare the draft riots 
of the late 1960s to those in New York 
City in 1863. Had I examined history earlier, 
I would not have found it so surprising that 
the American people did not support such 
a far-way war. After all, in the winter of 
1777-78, Philadelphians preferred to sell food 
and supplies to the British for good money, 
rather than take the worthless Continental 
currency that would have purchased suste- 
nance for George Washington's- starving 
troops at Valley Forge. 

I took for granted the typical American 
impatience to get on with the war, with little 
regard for the people whose war it was to 
begin with. Had I known what I know now, I 
could have compared the typical American 
attitude toward the Vietnamese with the at- 
titude of most Americans at the turn of the 
century toward the Cubans, Filipinos, and 
Hawaiians. I have only recently been able to 
draw valuable lessons on counter-guerrilla 
tactics from the Seminole Wars of the 1830s 
and to realize that success in counter-in- 
surgency is measured in political terms, not 
body count, weapons captured, or other su- 
perficial military criteria. But in Vietnam 
nobody bothered to tell me that while I was 
busy running up the body count! 

Here is where you come in. You were the 
professional warriors who saw to it that the 
Kaiser, Hitler, Tojo, and the Chinese Reds 
didn’t get to us during the last half-century, 
Surely you remember the loyal, effective 
Corporal or Sergeant who handied your 
troops and took care of you when the going 
was tough. Perhaps you will agree with Gen- 
eral Ira Eaker when he recently listed his 
two favorite quotations about the im- 
portance of leadership: (1) From an ancient 
fable, “A flock of sheep led by a lion will 
always prevail over a pride of lions led by 
a sheep” and (2) from Field Marshal A. P. 
Wavell, “The more mechanical become the 
weapons with which we fight, the less me- 
chanical must be the spirit which controls 
them.” We in today’s military seem to forget 
what you learned and know to be correct. A 
few years back we even lost the chain of 
command amongst a maze of hastily erected 
councils, boards, and committees. 

As graduates of years of military experi- 
ence, perhaps you can help us to find ways 
to make young Officers believe in their Na- 
tion, their profession, and themselves as pro- 
fessional soldiers with responsibility to 
match the benefits. You know the influential 
people who run the services. You can per- 
haps mention to those people that many 
active duty officers are genuinely concerned 
as to the health of their profession. Please 
do not hesitate to write in th warriors’ trade 
journals. Add your concerns to those of ours, 
if you feel the way we do. The fight to keep 
benefits is one thing; far more important is 
the fight to keep this Nation properly armed 
and its soldiers believing. You would not 
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have been officers if you could not lead, and 
if you could not communicate, and if you 
could not influence opinions. I urge you to 
talk to your influential friends. Write letters. 
Tell it like it is. For as goes the health of 
the profession of arms, so goes this Nation. 


DINGELL-BROYHILL AUTO EMIS- 
SION AGREEMENT REACHED 
WITH UNITED AUTO WORKERS 
UNION 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. DINGELL. Mr. Speaker, Congress- 
man James T. BROYHILL of North Caro- 
lina and I have reached an agreement 
with Mr. Leonard Woodcock, president, 
United Auto Workers Union, on auto- 
mobile emission control standards for 
model years 1978 and beyond. That 
agreement included the participation of 
Senators Don RIEGLE and ROBERT GRIF- 
Fin of Michigan. Legislation reflecting 
this agreement has been introduced as 
H.R. 444 and 8. 919. 

On March 1, 1977, the participants 
held a news conference for this an- 
nouncement and explanation of the 
agreement. Elsewhere in the Extension 
of Remarks for today is the statement 
delivered by Mr. Woodcock as he an- 
nounced the agreement. 

Included at this point in the Recorp is 
the statement I issued at the news con- 
ference regarding the auto emission 
agreement and our joint efforts to go 
forward to secure enactment in Con- 
gress: 

STATEMENT BY THE HONORABLE JOHN D: 

DINGELL 


I am very pleased to participate in this 
news conference today and in the agreement 
those of us at this table have reached on a 
schedule of automobile emission control 
standards for the model years 1978 and be- 
yond. 

We have constructed a schedule of stand- 
ards that Congress should be able to move 
forward expeditiously. I am urging that it be 
adopted as promptly as possible. 

By this agreement we have strengthened 
and balanced from an environmental and 
energy conservation standpoint, both sched- 
ules of standards we have been advocating 
to date. 

In’ calling this news conference regarding 
this agreement today, we are also announcing 
that Congressman Broyhill and I in the 
House and Senators Riegie and Griffin In the 
Senate, will shortly introduce this new 
schedule of emission standards in legisla- 
tion and will be launching an active cam- 
paign for enactment, This campaign will go 
forward with efforts in the House and the 
Senate and in conjunction with Mr. Wood- 
cock and the UAW. 

The new legislation will be an amendment 
to the 1970 Clean Air Act which both the 
House and Senate committees now have un- 
der consideration, including the need for re- 
vising auto emission regulations. 

Both Congressman Broyhill and I and Sen- 
ators Riegle and Griffin previously this year 
introduced a mobile source emission control 
bill, HR. 2380 and S. 714, containing the 
Dingell-Broyhill standards that the -House 
overwhelmingly adopted last fall, September 
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15th, 224 to 169. The Dingell-Broyhill stand- 
ards, which had the support of the adminis- 
trator of the environmental protection 
agency, Mr. Russell Train, were regrettably 
deleted in the ensuing House and Senate 
conference report last year, a conference re- 
port which later died October Ist, in a Senate 

filibuster against stationary source emission 
control provisions. 

Mr. Woodcock, testifying before a Senate 
subcommittee in early February, announced 
auto emission standards the UAW planned to 
pursue. Those standards were most similar 
to the original Dingell-Broyhill/Riegle-Grif- 
fin schedule. 

The bill we will introduce will contain the 
new emission schedule and the other provi- 
sions of the sections on mobile sources in 
the current H.R. 2380 (Dingell-Broyhill) and 
S. 714 (Riegle-Griffin) . 

This will be a complete package which ade- 
quately responds to needed changes in the 
Clean Air Act regarding mobile sources. 

As you will recall those of you who followed 
the auto emission issue last Congress before 
it died, legislation Jim Broyhill and I pur- 
sued, provided for a gradual tightening of 
automobile emission standards. Today this 
agreement will continue the gradual tighten- 
ing of standards, a schedule which continues 
to balance environmental objectives and en- 
ergy conservation goals and savings for con- 
sumers while continuing the rate of clean air 
improvement. 

Our new schedule of emission standards 
establishes portions of Mr. Woodcock’s rec- 
ommedations and includes provisions from 
the schedule the four of us in the Congress 
have been pursuing. 

It is essential that the phased-in schedule 
of emission standards we are announcing to- 
day move forward to enactment. The produc- 
tion of automobiles for 1978 model year be- 
gins in a few months and it is agreed by all 
parties that the statutory standards in the 
law cannot be met in 1978. Those levels are 
unnecessary. 

During congressional consideration of this 
issue last year, the House and Senate both 
passed bills extending the 1977 current stand- 
ards through model year 1978. It is essential 
that those standards be maintained, if due 
only to the mere passage of time, for model 
year 1979. 

This time table is essential for the pur- 
poses of providing certainty in the automo- 
tive industry and to continue to assure the 
workers in that industry their jobs. 

This new bill will differ from the original 
Dingell-Broyhill/Riegle-Grifin proposal in 
threo respects: 

1, The hydrocarbon standard for the 1980- 
81 period is set at the original statutory level 
of .41 GPM instead of .9 GPM. 

2. The final carbon monoxide standard 
which would have been in effect in model 
year 1982 is instead carried over indefinitely 
at the interim 1980-81 standard of 9 GPM. 

3. A range of NOx is given for the ultimate 
standard instead of leaving it entirely to EPA 
discretion. 

Frankly, I am concerned about the poten- 
tial fuel economy impact of going to 41 GPM 
hydrocarbon standards in 1980—two years 
sooner than my original schedule. We have, 
however accelerated the HC standard in re- 
sponse to concerns about hydrocarbon emis- 
sions generally—even though calculations 
using EPA methodology show that the two- 
year pull-ahead will change the health im- 
pacts by less than one percent. 

This minimal change is because Califor- 
nia cars in the area where the photochemical 
oxidant problem is acknowledged to be most 
serious, are already meeting and will con- 
tinue to meet the more stringent standard. 
So, most of the health benefits of going to 
more stringent hydrocarbon standards will 
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have accrued regardless of when the 49-State 
standard is promulgated. 

Present estimates for manufacturers indi- 
cate that the fuel economy penalty of a 41 
HC standard in 1980 is between 2 percent and 
10 percent. I continue to be concerned that 
this is a high price to pay for these slight 
gains in air quality. However, of the three 
pollutants, automotive HC emissions are 
strongly implicated in smog formation; and, 
if any clean-up should be accelerated, it is 
agreed that HC control is probably the pri- 
ority. 

The revision to the ultimate CO standard 
is based on recent data that indicates that 
the originial 3.4 GPM standard is not needed 
for health reasons, and technical data which 
shows that three-way catalyst systems may 
have great difficulty attaining both low NOx 
levels and the 3.4 GPM CO standard. On the 
health side, there is increasing evidence that 
a 9 GPM standard is more than adequate to 
protect public health. 

Both the interagency task force report on 
motor vehicle goals beyond 1980 ("the 300 
day study”) and the air quality, noise and 
health panel report prepared by EPA in sup- 
port of the task force indicate that If a 9 
GPM CO standard is established: 

The average carbon monoxide concentra- 
tion in the year 2000 would be 20 percent of 
the average concentration experienced in 
1971-73, yielding an 80 percent reduction 
even in the presence of growth in vehicle use 
and in stationary source CO production; 

No air quality control region in the United 
States would violate the carbon monoxide air 
quality standard in the year 2000; and 

There would be no cardiac health deaths 
attributable to carbon monoxide air quality 
in the year 2000. 

In fact, the executive summary of the 
motor vehicle goals study (page 22) states: 
“Control of carbon monoxide (CO) at the 
present level of 15 gpm is sufficient to reduce 
projected excess cardiac deaths and persons 
days of discomfort to zero by 2,000 as emis- 
sion-controlled cars replace older vehicles. 
Lower CO emission levels do not change 
these health indicators.” 

The State of California has recently de- 
cided that a carbon monoxide standard of 
9 gpm is sufficient for its needs. At a meet- 
ing of the California Air Resources Board on 
November 23, 1976, long-term standards for 
all three pollutants (HC, CO, and NOx) were 
recommended with the long-term standard 
for carbon monoxide remaining at today’s 
California level of 9 gpm. 

There is a strong case that more stringent 
CO standards than 9 gpm are not 
and there appear to be some strong technical 
arguments for holding at the 9 gpm level. 
Before completing my discussion on our new 
standards, I must comment on the serious 
concern that is held regarding the three-way 
catalytic converter. This device, that is not 
in mass production, shows some sign of being 
able to achieve somewhat lower emission 
levels than those currently in effect. The 
three-way converter, planned to be placed 
on some new cars, is to be combined with an 
overall complex system of emission control 
devices which may not have durabliilty even 
for the EPA 50,000 mile certification test. 

There is no indication though that the 
motorist would have incentive to have the 
three-way catalyst repaired. Also, there is the 
question of the availability of repair services 
for the device that would be sufficient to 
maintain the Federal Fleet Emission Stand- 
ards. 

It is also known that the three-way con- 
verter will require excessive amounts of 
rhodium at this stage of its development. 
Rhodium 1s a rare and expensive metal, a 
by-product of platinum whose only known 
sources in any amounts today are South 
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Africa and the U.S.S.R. These are question- 
able sources. This is a fact that could lead 
to short supplies of rhodium, especially in 
consideration of mass produced vehicles, 10- 
million a year. 

I question how much dependency can be 
placed on the three-way catalyst. 

The final change made to the origin- 
al Dingell-Broyhill/Riegle-Grifin emission 
schedule is on the ultimate oxides of nitro- 
gen standard. Originally we would have au- 
thorized EPA to set the NOx standard to be 
effective in model year 1982. This approach 
was recommended: (1) because there con- 
tinues to be substantial debate over what 
levei of control of oxides of nitrogen is needed 
for health reasons; and, (2) because of the 
concern that a final standard too stringent 
could preclude a number of technologies that 
show real promise of achieving both air qual- 
ity and fuel economy improvement. In the 
revised bill EPA would have authority to set 
the NOx standard in the range of 1 to 2 gpm. 
This appears to be the range that will ulti- 
mately represent a balance of fuel economy 
and air quality goals. Factors to be considered 
in determining the ultimate NOx include 
technical availability and practicability, im- 
pact on fuel consumption, and cost of com- 
pliance. If these factors determine that the 
NOx standard should be revised upwards to- 
ward 2.0 gpm, the revision will occur if it 
will not endanger public health. 

Also Administrator may grant a waiver 
up to 2.0 gpm NOx for innovative technology 
that is shown to be extremely fuel efficient 
and if the waiver upwards to 2.0 would not 
endanger public health. I cite the diesel, the 
CVCC, stratified charge, and lean burn as 
some examples. 

I think the facts can be said to argue for 
accelerated HC control although I continue 
to be concerned about fuel economy impact. 
I also think there is now a strong case for a 
9 gpm CO standard. In my opinion, the 
original Dingell/Broyhill bill offered a rea- 
sonable balance among the objectives of alr 
quality and fuel economy improvement, min- 
imized cost and stable auto employment. It 
appears that the new proposal sponsored by 
Dingell-Broyhill, Riegle-Grifin, Woodcock- 
UAW is technologically achievable. 

I cosponsor this revised schedule because 
it is reasonable and balanced and it is critical 
that we unite and resolve our differences in 
order to avoid the catastrophic production 
disruptions, product and consumer impacts 
that will result if we do not get on with the 
task before us. 


NUCLEAR PROLIFERATION 
HON. BILL LEE EVANS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. EVANS of Georgia. Mr. Speaker, 
I would like to share with my colleagues 
the following paper prepared and 
brought to my attention by Jeffrey M. 
Brookstone, Ph. D., assistant professor 
of economics and business, Macon Junior 
College, Macon, Ga.: 

NUCLEAR PROLIFERATION: CAPABILITIES, COSTS, 
CHOICES AND CONSTRAINTS 
(By Jeffrey M. Brookstone) 

The pressing questions about nuclear pro- 
liferation are four in number: (1) How do we 
control the spread of nuclear weapons? (2) 
Can we halt the spread and sale of nuclear 
power technology? (3) Are national export 
controls on nuclear products effective? and 
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(4) What priority should be assigned to de- 
veloping non-nuclear sources of energy if 
this development means slower national eco- 
nomic growth? To understand and answer 
these questions, the capabilities, costs, 
choices and policy constraints about U.S. 
nuclear proliferation policies must be dis- 
cussed. 
I. NUCLEAR CAPABILITIES 


Not every nation is a nuclear one. Long ago 
the United States, Great Britain, the Soviet 
Union, France and Mainland China developed 
nuclear capabilities. Recently, India, Israel, 
South Africa, Switzerland and Poland have 
developed constructive and destructive 
sources of nuclear technology. To these ten 
nuclear nations must be added at least a 
dozen more soon-to-be or threshold nuclear 
powers: Japan, Taiwan, South Korea, Paki- 
stan, Indonesia, Saudi Arabia, Egypt, Libya, 
Algeria, Spain, Argentina and Brazil. Whether 
or not these countries and the original nu- 
clear countries choose to use their nuclear 
atoms for peace or for conflict is of central 
concern to us. 

Presently, under the Nuclear Non-prolifera- 
tion Treaty, more than 93 nonweapons powers 
and 3 weapons powers, including the U.S., the 
Soviet Union and Britain have signed. France, 
China, India, Israel, South Africa and Paki- 
stan have not signed. Imagine for a moment 
if one party knowingly or even accidently 
precipitated a nuclear war. Former Secretary 
of Defense, James Schlesinger, estimated, for 
example, that if our primary nuclear adver- 
sary, the Soviet Union, attacked the roughly 
45 operational Strategic Air Command bomb- 
er bases in the U.S., total casualties would 
number approximately 700,000. In rough 
terms, that figure translated to destroying 
entirely the population of six cities the size 
of Macon. Indeed, the stakes are high. Who 
could imagine living in America, if after a 
comprehensive nuclear military attack, the 
injured, and sick resulting from direct and 
indirect nuclear effects would number 5,100,- 
000 citizens and the delayed fatalities result- 
ing from nuclear fallout numbersd an addi- 
tional 6 million U.S, citizens? 

To protect itself from this destructive 
nightmare, the United States has developed 
® stockpile of strategic and nuclear weapons. 
The stockpile has the destructive force of 
615,385 Hiroshima bombs. Not too m ny years 
ago, one Hiroshima atomic bomb killed more 
than 100,000 civilians. Today, of course, not 
only do more nations have the capacity to 
make nuclear weapons, but these instruments 
of death can be fired from submarines, port- 
ablo missile launchers and supersonic bomb- 
ers. If some of you still question the serious- 
ness of nucleir proliferation, then consider 
the following recent developments: 

The Soviet Union now spends 11 to 13 per- 
cent of its gross national product, approxi- 
mately $144 billion in 1975 on defense, while 
the United States spends 5.75 percent of its 
gross national product, 26 cents out of every 
tax dollar or approximately $110.1 billion for 
defense in the current fiscal year. 

Since 1964, the number of armed military 
forces in Russia grew from 3.4 to 4.4 million 
men while, since the Vietnam War, U.S. 
armed force totals have fallen to 2.1 million 
men. 

Since 1955, three times as many ships have 
been added to the Soviet Navy than has to 
the United States’ Navy. 

Russian submarine launched ballistic mis- 
siles have increased in the last decade from 
29 to over 700 in number. The U.S. has not 
increised its numbers of submarine launched 
ballistic missiles, holding but 655. 

Former Secretary of State Kissinger, aware 
of these developments, has said: “The es- 
sence of the contemporary problem in the 
military field is that the term ‘supremacy’, 
when casualities will be in the millions, has 
Practically no operational significance as 
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long as we do what is necessary to maintain 
a balance.” 

Yet maintaining a nuclear balance but 
controlling proliferation represent two horns 
of a nuclear aged dilemma. 

What constitutes nuclear balance? The 
U.S., for example, has about 7,600 nuclear 
warheads for intercontinental and submarine 
launched ballistic missiles. The Soviets have 
2,300 nuclear warheads, Although the U.S. 
nuclear arsenal includes 1,054 intercontinen- 
tal ballistic missiles operated by the Strategic 
Air Command; 656 U.S. Navy submarine 
launched ballistic missiles; 453 Air Force 
bombers equipped with nuclear bombs and 
short range attack missiles; and NATO em- 
ploys 6,800 more tactical nuclear weapons at 
Američan disposal, we stand forewarned by 
the Defense Department and the U.S.. inteili- 
gence community that the Soviet Union is 
seeking nuclear weapon superiority, If the 
Soviets do indeed build their next generation 
of nuclear missiles, Soviet intercontinental 
ballistic missiles In the SS-16 through the 
mobile SS-20 categcries will all be equipped 
with multiple warheads. This process is 
called MIRVing and accounts for the fol- 
lowing anecdote. When asked by an American 
author what he would do if he heard a siren 
announcing a nuclear attack on Moscow, the 
Russian citizen replied, “Put on a sheet and 
crawl to the cemetery—siowly.” Why slowly? 
“So you don't spread panic.” Indeed, this 
story illustrates that a superpower nuclear 
war is no laughing matter. U.S. intelligence 
estimates Indicate that ten Americans would 
die for every Russian in such a war. 

Nevertheless, to maintain U.S. nuclear 
strength and add to the problems of con- 
trolling nuclear proliferation, the 1978 De- 
fense Budget allocates $234 million for the 
Navy’s Tomahawk missile and $4 million 
has been set aside for research and develop- 
ment of the land launched cruise missile. 
Given the scant, real achievements of Kis- 
singer’s détente policies we must ask if the 
nuclear arms race has lessened? 

Unhappily, using a blend of criteria such 
as throwweights, equivalent megatonnage, 
or strategic balance, it is fairly clear the 
nuclear arms race hasn't let up. Presently, 
although the quality of American weapons 
outweighs the increasing Soviet quantitative 
advantage, in the near future Americans 
will confront a rather displeasing reality: 
the sheer numbers of Soviet nuclear weapons 
will take precedence over the quality of 
American weapons. Indeed, already, NATO 
Commander-in-Chief, Alexander Haig, notes 
that Soviet defense spending has placed 
more strain and increasing pressure on our 
Western European NATO allies than at any 
other time in the last 27 years. Given this 
fact, to reassure ourselves and our Allies, 
the Defense Department has ordered changes 
in the F-16. The F-16 will be made to de- 
liver atomic bombs. This change and others 
indicate the critical costs involved in con- 
trolling nuclear proliferation. 


II, COSTS OF CONTROLLING NUCLEAR PROLIFERA- 
TION 

To monitor the increasing costs of nuclear 
weapons sales and export of nuclear technol- 
ogy, one international and two special gov- 
ernmental bodies have been established. The 
first, the International Atomic Energy Agen- 
cy (IAEA) is a special United Nations agency 
headquartered in Vienna, Austria. The IAEA 
analyzes sales cf nuclear materials and veri- 
fies that no fissionable material is diverted 
to military use. Domestically, in addition to 
the Federal Energy Administration, both the 
Energy Research and Development Adminis- 
tration (ERDA) and the Nuclear Regulatory 
Commission (NRC) have supplanted the 
old Atomic Energy Commission. ERDA and 
the Nuclear Regulatory Commission over- 
see the 55 nuclear reactors presently oper- 
ating in the United States as well as the 164 
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breeder reactors currently being constructed 
in the US, The Department of Defense is 
the agency responsible for spending $150- 
$180 million each year to build and maintair 
America’s strategic nuclear weaponry. 

In the plutonium age, the costs of devel- 
oping the peaceful and strategic uses of nu- 
clear power are quite significant. For exam- 
ple, the first prototype liquid-metal breeder 
reactor to be completed at Clinch River, 
Tennessee, at minimum, will cost $10.7 bil- 
lion. The current estimates for maintaining 
the United States’ stockpile of strategic war 
materials is $6.5 billion. The latest overall 
cost estimate by the Air Force to build 244 
B-1 bombers at $93.8 million per plane comes 
to $22.8 billion. Indeed, former Secretary of 
Defense Rumsfeld suggested that by 1982 
the U.S. defense budget will total $156.4 bil- 
lion. Clearly, of central concern is the oyer- 
all cost of reducing the spread of nuclear 
arms. This cost takes several forms. 

First, the U.S. must develop the peaceful 
uses of nuclear power and technology, This 
will cost approximately $1.2 billion. This sum 
will be spent on reprocessing plants to 
strengthen natural uranium so the uranium 
can be used in fuel reactors. This develop- 
ment should discourage other countries from 
building their own nuclear reprocessing 
plants. 

Second, more than half a billion dollars, 
approximately $521 million should be spent 
to develop a program for the safe, long-term 
disposal of nuclear wastes. Additionally, the 
cost of solidifying nuclear wastes will approx- 
imate $180 million. 

Lastly, while the costs remain indetermi- 
nate, substantial monies must be spent to 
prevent nuclear terrorism, hijacking, theft 
and uranium blackmail, Pissionable mate- 
rials are too easily sabotaged or pilfered in 
transit. Electronic warning systems, armed 
police, military guards, and other costly pre- 
ventive measures must be undertaken to 
protect military and commercial exchanges 
of nuclear materials. As the world’s leading 
commercial supplier of nuclear technology, 
fuel and reactors as well as the world's pri- 
mary arms merchant, $10 billion last year 
or approximately 50 percent of the world’s 
total, the United States faces truly critical 
choices in the future on how nuclear pro- 
liferation will be contained. 


Ill. ALTERNATIVE POLICIES ON NUCLEAR 
PROLIFERATION ISSUES 


If the U.S., like Shakespeare's Hamlet, 
must take arms against a sea of troubles, 
what choices are open to Americans in the 
realm of nuclear proliferation? At least five 
alternatives are of central concern to us. 

As a diplomatic alternative, the successive 
rounds of the Strategic Arms Limitation 
Talks, Salt I through VI offer some hope of 
reduced nuclear arms development. In No- 
vember, 1974, with the signing of the Ford- 
Brezhnev Vladivostok agreement, an overall 
ceiling of 2,400 nuclear missiles and bombers 
for both the US. and Soviets was agreed 
upon. Approximately half of these missiles 
could have multiple nuclear warheads 
(MIRV’s). Because of disagreement over the 
Soviet Backfire missile bomber system and 
the U.S. cruise missile system, current SALT 
negotiations are just now resuming. Ameri- 
ca and President Carter have a definite 
choice to negotiate forthrightly, or prove 
fundamental Soviet sincerity in refusing to 
curtail the nuclear arms race. 

As a commercial alternative, the U.S. could 
easily unilaterally ban exports of nuclear 
technology until effective proliferation con- 
trols are developed. While such a ban might, 
in the long run, result in rule of thumb 
standards for nuclear controls, in the short 
run, substantial U.S. business would he lost 
to our West German, Japanese, and French 
nuclear competitors. 


As a military. strategic alternative, the 
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U.S. can press for stronger adherence to the 
nonproliferation treaty. Although achieving 
universal bans on nuclear testing and dis- 
armament are desirable goals, in a world of 
increasingly intolerant nation states, it 
would be best to reward American allies for 
their selective foreign policy support by per- 
mitting limited and closely controlled pur- 
chases of U.S. nuclear technology. This has 
already occurred. For example, as a gesture 
to Peking, two Control Data Corporation 
Cyber 172 computers not sold by the U.S. 
to the Soviets were sold by Americans to the 
mainland Chinese for $2 million, Similarly, 
the U.S. sells Israel jet engines and the Is- 
raelis rebuild these engines, install them in 
high performance Super Mysteres military 
aircraft, and then sells the planes to third 
countries such as Honduras, Additionally, 
because Iran shares a 1,250 mile border with 
the Soviet Union, the United States has 
agreed to sell the Shah of Iran 160 F-16 
fighter planes for more than $3 billion. All 
of these purchases as well as military sales 
to Saudi Arabia indicate controlling the 
spread of nuclear arms will cost the United 
States incalculable millions. 

As an energy, technology alternative, the 
U.S. can seek to reduce plutonium and 
uranium as sources of long term American 
energy. Plutonium, a known potent and 
deadly carcinogen, costs more than enriched 
uranium to produce. Using laser technology, 
enriched uranium is a safer alternative fuel. 
However, with 55 operating nuclear reactors 
in the U.S, currently and with more on the 
way; and with FEA projections of nuclear 
power supplying 30 percent of our energy 
needs by the year 2000, it appears unlikely 
plutonium will not be the centerpiece of 
America’s third century energy needs. Al- 
ready the Soviet Union has embarked on 
a massive construction program to increase 
Russia's nuclear power output by the 1980's. 


If construction continues as planned, by 
1980, the Soviet nuclear capacity will be 19.4 
million kilowatts. This will equal France or 
West Germany's nuclear cavacity. 

In light of these alternative policy choices, 
what constraints must the United States 
exercise in controlling nuclear proliferation? 


IV. CONSTRAINTS ON NUCLEAR PROL*FERATION 


As a post industrial, high technology 
society. to remain economically strong and 
competitive, the United States must con- 
tinue its leadership in the research and 
development of nuclear technology. The 
United States no longer has a monopoly on 
nuclear technology. Conseauently, it is 
essential that the U.S. urge other nations to 
accept the provisions of the Treaty on the 
Non-Proliferation of Nuclear Weapons which 
urges the fullest possible exchange of eouip- 
ment, materials, and scientific and techno- 
logical information for the peaceful uses of 
nuclear energy. Definite diplomatic and 
commercial sanctions should be enforced 
against nations who ignore this treaty. In 
this way, when the United States develovs a 
new method of using lasers to extract 
Uranium-235 from uranium ore, this less 
expensive commercial method of producing 
nuclear fuel will not be utilized to produce 
more dangerous nuclear weapons. 

A top priority, limiting exvorts of Amer- 
ican nuclear weaponry, should be examined. 
Presently. some 400.000 civilian jobs are 
related to U.S. armament sales. Every sale of 
a sophisticated instrument of destruction 
deprives a developing economy of needed 
health, nutritional and consumer goods 
purchases, The President, not the Depart- 
ment of Defense, should have the ultimate 
last approval of overseas arms sales of Amer- 
ican nuclear weaponry. Similarly, more jobs 
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in nondefense sectors of the U.S. economy 
should be created. 


Efforts to reach a new Strategic Arms 
Limitation Agreement must proceed. Secre- 
tary of Defense Harold Brown and Presi- 
dent Carter will need to convince the Soviets 
to discontinue building their Backfire bomber 
force. If the Backfire bomber is completed, 
by 1985 Russian’s accurate multiple war- 
heads and missiles will exceed America’s 
destructive forces, forces whose payloads are 
delivered over half the time by our SAC 
Bombers. Reducing the 2,400 heavy bomber 
ceiling with the Soviets will not be easy. 
Indeed, hearings of the House International 
Relations Committee and the Senate For- 
eign Relations Committee are now underway 
to assess Soviet might and strategic strength. 
Breaking the Salt deadlock is critical. Now 
is the time to seriously involve the Soviet 
Union in substantial arms control arrange- 
ments. Now is the time to involve the Soviet 
Union in the process of peaceful change in 
the international system. Three strategies can 
be utilized in this task. 

First, persuade the Soviets to sign an ex- 
tensive joint declaration of the principles of 
nuclear deterrence. Through the Nuclear 
Suppliers Conference, enlist members who 
sell all forms of nuclear technology to also 
sign this declaration. Second, curtail planned 
development of the U.S. cruise missile sys- 
tem for a designated period, from 12 to 18 
months. Enlist the United Nations’ Interna- 
tional Atomic Energy Agency to inspect 
openly that development of the cruise missile 
system has been halted. Insist then that the 
Soviet Union agree to a similar halt and IAEA 
inspection of the Soviet’s Backfire Missile 
bomber program. Third, if neither a joint 
declaration nor a missile development mora- 
torium is forthcoming, proceed to strengthen 
and upgrade the entire range of American 
conventional and strategic forces and mili- 
tary hardware. Although this last alternative 
is costly and will do nothing to control the 
ravages of nuclear proliferation, this action 
will indicate to the world that America’s lib- 
erty is priceless, 


V. SUMMARY 


In conclusion, after a serious look at the 
capabilities, costs, choices and constraints 
in controlling nuclear proliferation, a bit of 
perspective ts required. One humorist re- 
cently noted that the Defense Department 
shouldn't be worried. We have more than 
7,600 deliverable nuclear warheads, which 
makes us very safe—so long as we don’t ask 
the U.S. Post Office to deliver them. 


Fortunately, with the incoming Carter Ad- 
ministration, competent officials are now be- 
ginning to grapple with the issues raised 
here. One, former Harvard University profes- 
sor of government, Joseph 8. Nye, Jr., will 
head a new office in the State Department 
charged with developing a policy against the 
spread of nuclear weapons. Nye and others 
will apply reasoned analysis to determining 
how and why the sale and spread of Ameri- 
can nuclear technology will continue. If 
stronger export controls are required on 
American nuclear sales overseas, then we 
must put them into effect efficiently and to- 
tally. Lastly, to Energy Director James 
Schlesinger and President Carter fall the 
awesome task of developing a national pro- 
gram for energy sufficiency based on a vari- 
ety of plutonium and uranium based nuclear 
processes. The cost of this program will ini- 
tially appear astronomical. However, Ameri- 
can ingenuity and innovation in the peace- 
ful uses of nuclear technology will provide 
the world's leadership in the approaching 
2ist century. Without American leadership, 
efforts at nuclear proliferation control are 
pointless. 


March 8, 1977 
MORE ON THE DROUGHT 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. BAUCUS. Mr. Speaker, yesterday 
I introduced a resolution, House Resolu- 
tion 384, calling for the creation of a 
Select Committee On Drought. 

This morning’s Washington Post had 
two front page articles which support my 
belief that the Western drought has 
reached crisis proportions. 

For the benefit of my colleagues who 
are interested in the drought problem, I 
am presenting today the text of my res- 
olution and the two Post articles. 

I will be calling for cosponsors on the 
resolution for reintroduction on 
March 24. 

The material follows: 

FARM STATES’ RIVER LEVELS KEEP FALLING 

(By William Nye Curry) 

A prolonged and parching drought reduced 
stream flows to well below normal in 80 per 
cent of the nation last month, and ground- 
water levels reached record lows on a grand 
scale. 

The Mississippi River, drainway of mich of 
agricultural America, ran at about 60 per 
cent below normal, according to a new report 
by the United States Geological Survey. To- 
gether, the nation’s “big five” rivers—the St. 
Lawrence, Columbia, Ohio, Missouri and Mis- 
sissippi—averaged 40 per cent below normal. 

The report also said ground water levels. 
which usually build in February to be tapped 
later in the year, declined in about half of 
the 140-plus observation wells used by the 
survey to monitor groundwater, 

The survey findings come at a time of 
heightened concern over the effects of 
months of sparse rainfall on much of the 
nation's farmland. Dust storms, the shadowy 
specters of the 1930s that stripped fertile 
cropland bare, are increasingly frequent. 

An Agriculture Department meteorologist 
said the next two to six weeks will tell what 
toll the dry weather will exact on the winter 
wheat crop, which helps to fill not only the 
US. breadbasket but those of many other 
nations. 

The February measurements marked the 
third straight month of below-normal flows 
in the “big five” rivers. After above-normal 
flows in November, December was 6 per cent 
below normal, January 33 per cent and Feb- 
ruary 40 per cent. 

Geological Survey scientists said some 
streams in the Pacific Northwest dropped to 
their lowest February levels in more than 70 
years of recordkeeping. A hydrologist with 
the National Weather Service, Joseph A. 
Strahl, said yesterday that the Columbia 
River basin there is expected to get only half 
of its normal water supplies between now 
and October. 

Strahl said the same crazy wind patterns 
that gave the country its bitter freeze also 
prevented normal winter rainfall. 

Sixteen flow-monitoring stations in 10 
states recorded their lowest flows for Febru- 
ary since records were begun, in one case as 
far back as 85 years. The 10 states are Cali- 
fornia, Colorado, Hawaii, Idaho, Michigan, 
Wisconsin, New Hampshire, Oregon, Utah and 


Washington. 

The drought has helped leave more than 
17 million acres of land vulnerable to wind 
damage, according to the Agriculture Depart- 
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ment, and another 3.8 million acres since 
Nov. 1 have already been reduced in fertility 
or productivity because of winds, 

Topsoil from parts of Texas, Colorado and 
Kansas passed over the East Coast last week 
as a result of dust storms—the first time that 
has happened since the 1930s, an Agriculture 
spokesman said. 

“Wheat is starting to green up” in some 
areas of the Great Plains, said Agriculture 
meteoroiogist ichard Felch, “but at the 
present time there is not enough moisture to 
carry it for very long.” 

He said eastern Oklahoma has had some 
moisture but Kansas, eastern Colorado and 
most of Nebraska "remain pretty dry.” 

“There is a potentially very serious situa- 
tion in store there,” says Lester R. Brown, 
president of the non-profit Worldwatch In- 
stitute, a research organization here. He said 
that if harvests are substantially affected, 
near panic conditions could arise In other 
nations, “since the whole world Is so depend- 
ent” on U.S. grain. 


CALIFORNIA EYES MANDATORY WATER RATIONS 
(By Bill Richards) 


Los ANGELES, March 7.—California officials 
have begun drawing up a contingency plan 
for mandatory statewide water rationing 
while Gov, Edmund G. Brown Jr. warned 
here today that, unless the current drought 
eases, the state faces “a disaster of unmeasur- 
able magnitude.” 

Brown acknowledged that the contingency 
pian would impose mandatory rationing on 
all of the state’s 21.5 million residents. But 
he said he would be reluctant to implement 
such a drastic measure except as a last resort. 

“The specter of the drought is gathering 
momentum,” the governor told nearly 1,000 
state and local officials gathered here for the 
start of a two-day conference on the two- 
year Western drought. Other state officials 
predicted that water shortages this year could 
cost California up to $6 billion in agricul- 
tural losses alone. 

James G. Youde, acting director of the 
state Agriculture Department, said cattle- 
men lost $500 million in the last year from 
the drought and this year the loss could be 
far worse. 

Twenty-nine counties have been declared 
disaster areas as a result of livestock and 
other farming losses. 

Officials have estimated that in addition 
to agricultural losses the drought could in- 
crease the unemployment rate here by nearly 
three percentage points because of layoffs in 
water-using industries. Officials also worry 
that water in some rivers has dropped so 
low that their sewage proportion has reached 
dangerously high levels. 

The sewage content of the American River, 
near the capital at Sacramento, has reached 
12 per cent because of reduced water levels, 
Officials said last week. 

California has been one of the states hit 
the hardest by the drought, in part because 
it has lasted the longest here and also be- 
cause so much of the agricultural output is 
dependent on water from mountain snow- 
packs. This year, said Ronald B. Robie, di- 
rector of the Water Resources Department, 
Snowpacks feeding water supplies are only 20 
per cent of what they should be. 

Already about 30 communities in North- 
ern California have imposed mandatory water 
rationing on their residents because of the 
drought. Attorney General Evelle J. Younger 
ruled last Friday that the governor has the 
power to declare mandatory rationing 
throughout the state and some legislators 
have been calling on Brown to exercise that 
power soon. 

Several weeks ago Brown ordered telegrams 
sent to about 1,000 of the larger water dis- 
tricts asking that they tell the Water Re- 
sources Department how badly they had been 
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affected and what their absolute minimum 
needs were. 

Brown said today that this was part of a 
plan for mandatory rationing statewide if 
needed. The governor noted, however, that 
different portions of the state have different 
requirements and that a blanket rationing 
plan could be difficult if not impossible to 
enforce, 

Instead Brown said it Is more likely that 
as the drought continues the five-member 
Water Quality Control Board—which he 
called California's “water supreme court’’— 
would tour districts where the situation is 
most critical and order mandatory cutbacks 
where required. 

“Persuasive power is always better than 
coercive power,” sald the governor. 

Brown has called for a statewide voluntary 
cut of 25 per cent in water use. Officials said 
today it is too early to tell how effective the 
request has been, but in areas like southern 
California, which has not been directly af- 
fected by the drought, there are indications 
that it is not working. 


H. Res. 384 


Resolved, That (a) (1) there hereby is cs- 
tablished in the House of Representatives a 
select committee to be known as the Select 
Committee on Drought (hereinafter in this 
resolution referred to as the “select commit- 
tee"). The select committee shall be com- 
posed of fifteen Members of the House. 

(2) Members of the select committee shall 
be appointed by the Speaker of the House 
One member of the select committee shall 
be designated by the Speaker to serve as 
chairman of the select committee. 

(3) At least one member of the select 
committee shall be chosen from each of the 
following committees of the House. The 
Committee on Agriculture, the Committee 
on Appropriations, the Committee on Bank- 
ing, Finance and Urban Affairs, the Com- 
mittee on Government Operations, the Com- 
mittee on Interior and Insular Affairs, the 
Committee on Public Works and Transpor- 
tation, the Committee on Science and Tech- 
nology, and the Committee on Smail Busi- 
ness. 

(4) Any vacancy occurring in the mem: 
bership of the select committee shall be 
filled in the same manner as the originai 
appointment. 

(b) The chairman of the select committee 
may establish such subcommittees of the se- 
lect committee as he considers appropriate, 
Any such subcommittee shall be composed 
of not less than four members of the select 
committee. 

Sec. 2. The select. committee shall not 
have legislative jurisdiction. The select au- 
thority shall have authority— 

(1) to conduct a comprehensive study and 
review of drought problems and possible so- 
lutions for the Western United States, in- 
cluding, but not limited to a comprehensive 
survey of the physical, economic and social 
impacts of the drought on the people, com- 
munities, and states immediately affected 
(as well as the national and global eco- 
nomic, energy and nutritional impacts of 
the drought); an examination of the causes 
of the drought; an array of possible soiu- 
tions to the drought as demonstrated or 
contemplated in either this country or 
abroad; a thorough examination of the ade- 
quacy, comprehensiyeness, responsiveness, 
efficiency and effectiveness of existing or pro- 
posed drought-related disaster relief pro- 
grams. 

(2) to review any recommendations made 
by the President, or by any department or 
agency of the executive branch of the Fed- 
eral Government, relating to programs or 
policies relating to the drought. 

Sec. 3. (a) For purposes of this resolution, 
the select committee, or any subcommittee 
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thereof authorized by the select committee, 
may sit and act at such times and places as 
it considers appropriate whether the House 
is sitting, has recessed, or has adjourned. 

(b) For purposes of this resolution, the 
select committee, or any subcommittee 
thereof authorized by the select committee 
to hold hearings, may hold such hearings, 
and may require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, 
papers, documents, and other exhibits and 
materials, as it considers necessary, Subpenas 
may be issued under the signature of the 
chairman of the select committee or any 
member of the select committee designated 
by him, and may be served by any person 
designated by such chairman or member. 

(c) A majority of the members of the select 
committee shall constitute a quorum for the 
transition of business, except that the select 
committee may designate a lesser number 
as a quorum for the purpose of taking testi- 
mony. The chairman of the select commit- 
tee, or any member of the select committee 
designated by him, may administer oaths or 
affirmations to any witness. 

(a) The select committee and any sub- 
committee thereof and its staff may conduct 
field investigations or inspections, Members 
and staff of the select committee may engage 
in such travel as may be necessary to con- 
duct investigations relating to the purposes 
of this resolution. 

Src. 4. The select committee may employ 
and fix the compensation of such clerks, €x- 
perts, consultants, technicians, attorneys, in- 
vestigators, and clerical and stenographic 
assistants as it considers necessary to carry 
out the purposes of this resolution. The 
select committee may reimburse the members 
of its staff for travel, subsistence, and other 
necesSary expenses incurred by them in the 
performance of the duties vested in the 
select committee, other than expenses in con- 
nection with meetings of the select com- 
mittee or any subcommittee thereof held in 
the District of Columbia. 

Sec. 5. The provisions of clause 2(g) (1) 
of rule XI of the rules of the House shall 
apply to the select committee. 

Sec. 6. (a) The select committee shall re- 
port to the House with respect to the results 
of any investigation conducted by the select 
committee, or any subcommittee thereof, 
under section 3(d). 

(b) The select committee shall submit an 
annual report to the House which shall in- 
clude a summary of the activities of the 
select committee during the calendar year 
to which such report applies. 

tc) Any report of the select committee 
under this section which is submitted dur- 
ing a period in which the House is not in 
session shall be filed with the Clerk of the 
House. 

Sec. 7. The select committee shall cease 
to operate one year following enactment of 
this resolution. 


HISTORY OF THE NURSE CORPS 


ne 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. EILBERG. Mr. Speaker, on Feb- 
ruary 6, 1977, I had the privilege of at- 
tending the 108th Combat Support Hos- 
pital Nursing Service's, first celebration 
of the founding of the Army Nurse Corps, 
which was held in conjunction with the 
commemoration of the Army Nurse 
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Corps,’ 76th anniversary. The 108th 
Combat Support Hospital, the first com- 
bat support hospital in the State of 
Pennsylvania, donated a pair of Army 
fatigues and boots in honor of this oc- 
casion to the Philadelphia Mueusm for 
Nurses, the only museum devoted exclu- 
sively to nursing in Pennsylvania. 
At this time, I submit for the RECORD 
a history of the Army Nurse Corps and 
the 108th Combat Support Hospital: 
HISTORY OF THE NURSE CORPS 
(By Brenda Turner) 


In peacetime and wartime, whenever this 
country has been engaged in war and wher- 
ever men have been injured or in need of 
care, women have served as nurses. 

Since 1775, the Army Nurse has served in 
the field of battle and in garrison. They 
have devotedly aided mankind, caring for 
victims of disaster and disease throughout 
the world, 

The following is a brief history and over- 
view of selected milestones in the evolution 
of the Army Nurse Corps and some notable 
contributions that were made. 

Immediately following the Revolutionary 
War, the Continental Congress established 
a plan for a hospital with a nurse for every 
ten patients. The women who served were 
not “nurses” In the modern sense, but they 
helped blaze the trail for another generation 
nearly 100 years later when modern schools 
of nursing were established. 

On 10 June 1861, two months after the 
Civil Wer began, the Secretary of War ap- 
pointed Dorothea Dix, famed for her work 
on behalf of the mentally ill, as Superin- 
tendent of Women Nurses for the Union 
Army, Miss Dix headed the list of about 6,000 
women who received a short nursing course 
from Dr. Elizabeth Blackwell, the first woman 
physician in the United States. This was 84 
years later and the Surgeon General gave the 
nurses a raise from $8 a month to $12 a 
month. 

At the onset of the Spanish American War, 
almost 1200 nurses volunteered, serving in 
the United States, Cuba, Puerto Rico, the 
Philippines, Hawail and Japan, and on the 
hospital ship “Relief”. Following the war, 
twelve nurses died of typhoid fever; another, 
Clara Loulse Mass volunteered for experi- 
mental research for the Yellow Fever Com- 
mission and gave her life thereby helping to 
establish a mosquito vector as the transmit- 
ter of the disease. 

In February 1901, Dr, Anita Newcomb Mc- 
Gee, Vice President of the National Society 
of the Daughters of the American Revolu- 
tion wrote a bill, later passed by Congress, 
establishing a permanent Female Army Nurse 
Corns of the Medical Department, A Reserve 
Corps was also authorized by the Medical 
Department. Each reserve nurse signed an 
agreement to enter active service whenever 
required and to report by letter to the Sur- 
geon General every six months. There were 
37 nurses. who wore the Badge of the Army 
Nurse. 

In April 1917, the United States entered 
World War I. By June there were 1,176 
nurses; one year later, 12.986 nurses, 10,000 
of them reserve. By Armistice Day the Army 
Nurse Corps was 21,480 strong, Nurses had 
served in France, Belgium, England, Italy and 
Siberia. They had been assigned to casualty 
clearing stations and surgical teams In field 
hospitais as well as to mobile, evacuation, 
base, camp, and convalescent hospitals, Sev- 
eral nurses were wounded but none died as a 
result of enemy action. The Distinguished 
Service Cross was awarded to three Army 
Nurses, and twenty-three received the Dis- 
tinguished Service Medal, 

1920 saw Army Nurses granted the status 
of officer ranking from Second Lieutenant 
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through Major. Later came full pay and privi- 
leges of the grades and eligibility for the GI 
benefits. Fifty years later the first Army 
Nurse Corps Brigadier Generals, Anna Mae 
Hays and Elizabeth Hodsington were ap- 
pointed. 

Nurses were at the fall of Bataan and Cor- 
regidor, waded on shore at Anzio Beachhead, 
and helped to evacuate following the Nor- 
many Invasion during World War II. Victory 
in Europe Day found 52,000 Army Nurses 
serving in 1,059 facilities overseas and at 
home, 

The decorations and awards continued for 
meritorious service and bravery under fire 
through Korea and Vietnam. The Army Nurse 
Corps also pioneered in many areas of nurs- 
ing practice, community health nursing, 
nursing education, administration and re- 
search. 

The list goes on and on, bringing us to to- 
day. February 6, 1977, is the 76th Birthday 
of the Army Nurse Corps. The nurses of the 
108th Combat Support Hospital are again 
pioneering as the first of the Army Nurse 
Corps in the Pennsylvania Army National 
Guard, We, too, pledge to continue the proud 
tradition and blaze trails for the future. 

We, the nurse corps officers, are proud to 
be members of the Pennsylvania Army Na- 
tional Guard and especially the 108th Com- 
bat Support Hospital. The 108th has a long 
and illustrious history, dating back over one 
hundred and thirty-five years. Here are but 
a few highlights from a lengthy and meri- 
torious lineage: 

The unit was organized December 11, 1840, 
in the Pennsylvania Militia as the National 
Guards, a volunteer militia company assigned 
to the 1st Volunteer Infantry Regiment at 
Philadelphia. 

The unit was mustered into federal service 
April 27, 1861, as the 19th Pennsylvania Vol- 
unteer Infantry Regiment and mustered out 
August 9, 1861, at Philadelphia, 

The unit was then reorganized and mus- 
tered into federal service September 1861- 
March 1862, as the 90th Pennsylvania Volun- 
teer Infantry Regiment. The 90th mustered 
out November 1864, at Fort Dushane, Vir- 
ginia, after participating in campaigns at: 
Manassas, Antietam, Fredericksburg, Chan- 
cellorsville, Gettysburg, Wilderness, Spottsyl- 
vania, Cold Harbor, Petersburg. 

The unit was reorganized October 2, 1867, 
in the Pennsylvania Militia as the 2nd In- 
fantry Regiment (National Guard). 

In 1870, the Pennsylvania Militia was re- 
designated as the Pennsylvania National 
Guard. From this point in history, the Penn- 
Sylvania National Guard was mustered into 
Federal Service numerous times and on Oc- 
tober 23, 1916, the 2nd Infantry Regiment 
was converted and redesignated the 108th 
Field Artillery, an element of the 28th Divi- 
sion, 

The 108th was demobilized May 24, 1919. 

During World War I, the 108th participated 
in the campaigns at: Oiss-Aisne, Manes-Ar- 
gonne, Ypres-Lys, Champagne, Lorraine, and 
was awarded the Luxembourg Croix-de- 
Guerre and the streamer embroidered with 
“Luxembourg”. 

The 108th Field Artillery was again in- 
ducted into Federal Service on February 17, 
1941, at Philadelphia and inactivated on Oc- 
tober 25, 1945, at Camp Shelby, Mississippi. 
During World War II, the 108th participated 
in the campaigns at: Normandy, Northern 
France, Rhineland, Ardennes-Alsace, Central 
Europe. 

On November 22, 1946, the unit was reor- 
ganized and federally recognized as the 108th 
Field Artillery Battalion at Philadelphia. 

Tho 108th also saw periods of active federal 
service throughout the Korean Conflict. 

On June 1, 1959, the unit was reorganized 
and redesignated as the 108th Artillery, an 
element of the 28th Infantry Division. The 
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last redesignation before becoming the 108th 
Combat Support Hospital occurred in May of 
1972, when the unit became the 108th Field 
Artillery and served in this capacity until 
January 1976, when it was converted and re- 
designated as the 108th Combat Support Hos- 


pital. Its present home station is Philadel- 
phia. 


WATER POLLUTION CONTROL 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. EDGAR. Mr. Speaker, I would like 
to insert a portion of the testimony of 
Ms, Khristine L. Hall, on behalf of the 
Natural Resources Defense Council, Inc., 
before the House Public Works Subcom- 
mittee on Water Resources on H.R, 3199, 
a bill to amend the Federal Water Pollu- 
tion Control Act: 


STATEMENT OF KHRISTINE L. HALL 


Mr. Chairman, members of the Committee, 
we appreciate this opportunity to testify be- 
fore you regarding H.R. 3199, which con- 
tains amendments to the Federal Water 
Pollution Control Act of 1972. 

Basically, we feel that Congress did its job 
well when it passed the Federal Water Pollu- 
tion Control Act of 1972. The Act contains a 
comprehensive, interwoven scheme aimed 
at restoring the chemical, physical, and bio- 
logical integrity of the Nation's waters and 
at improving the waters so that by 1983 they 
may once again be used for fishing and 
swimming. While we realize that some minor 
tinkering with the Act's provisions may be 
necessary to clarify ambiguous provisions 
and to rectify a few problems, changes of the 
magnitude reflected in some provisions of 
H.R, 3199 are insupportable and unnecessary. 
Some provisions of H.R. 3199, particularly 
the proposed amendment to Section 404, 
would leave a gaping loophole in the other- 
wise comprehensive scheme of the Water 
Act and would threaten the achievement of 
the Act’s goals. Any changes that are made, 
should be made only after hearings on and 
study of the Water Act as a whole, to make 
sure that all relevant factors are taken into 
account before amending the Act. We under- 
stand that there will be a full review of the 
Act’s goals and requirements later this year. 
Issues raised in H.R. 3199 may receive a full 
airing and detailed consideration at that 
time. With that basic premise in mind, I will 
address specific sections of the bill. 

We would like to express cur support for 
the funding authorization provided by this 
bill, but we urge that it be reported without 
the controversial, substantive amendments 
now attached. 


SECTION 16—AMENDMENTS TO SECTION 404 


The Section 404 program protects against 
two types of discharges which are among the 
most serious threats today to the chemical, 
physical and biological integrity of the Na- 
tion’s waters: first, discharges of dredged 
spoil which are frequently contaminated 
with heavy metals such as mercury and 
cadmium and chlorinated hydrocarbons such 
as PCBs and kKepone and, second, discharges 
of fill materials which can result in the 
destruction of irreplaceable wetlands—the 
most valuable and productive part of the 
aquatic environment. The proposed amend- 
ment in HR 3199, almost identical to last 
year’s Wright Amendment, would allow these 
discharges to occur without permits or 
regulation in the great majority of the coun- 
try’s waterways. It would leave unprotected 
most of the country’s stream miles, most of 
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the country’s wetlands and indirectly all the 
downstream waters that depend on these 
streams and wetlands, Section 16 would thus 
create a glaring loophole in the 1972 Act. It 
would undermine the Act’s integrity and 
would render its goals unachievable. 

The Section 404 program has become 
highly politicized during the past two years. 
It has been the victim of tremendous mis- 
understanding. We are “unfortunately still 
living with the poisoned atmosphere created 
by the Corps of Engineers’ press release of 
May 6, 1975. Among other misstatements, 
that release said that federal permits may be 
required by the farmer “who wants to deepen 
an irrigation ditch or plow a field." Senator 
Muskie, upon reading this release, demanded 
that it be retracted. Over a year ago he stated 
on the floor of the Senate: 

“The Corps, in what appears to be a 
deliberate attempt to distort Federal water 
pollution policy for purposes which I do not 
understand, publicly announced that a court 
decision which upheld the intent of Con- 
gress as regards the meaning of navigable 
waters would have the effect of placing thou- 
sands of farmers in violation of Federal law. 
Nothing could be further from the truth and 
the Corps knows it.... 

"I only hope that this matter can now 
be ended and we can get on with the job 
of regulating the discharge of dredge or fill 
materials in such a manner as to protect 
both the nation’s wetlands and the quality 
of all the nation's waters.” 

Former EPA Administrator Train, members 
of Congress, and others joined with Senator 
Muskie in expressing these views. If only 
Senator Muskie’s advice had been followed. 
Unfortunately it was not. The Corps’ alarmist 
and unsupported claims were repeated and 
even further exaggerated in countless gov- 
ernment news releases and agricultural and 
forestry newsletters and articles. Long after 
the Corps to its credit had put together and 
begun to implement a workable and reason- 
able program, the distortions referred to by 
Senator Muskie were perpetuated by certain 
groups with narrow commercial interests in 
need of a broader political base to achieve 
their objectives, one of which appears to be 
to escape all regulation under this Act. 

One argument sometimes made by oppo- 
nents of the Section 404 program is that the 
courts are responsible for extending the pro- 
gram beyond Congress’ intent. This is not 
true. Take the question of whether the 1972 
Act and the Section 404 program were meant 
to extend beyond traditionally defined “nav- 
igable waters," I am aware of not one but 
ten court decisions holding that a much 
broader jurisdiction was intended, and the 
Environmental Protection Agency and the 
Department of Justice have consistently sup- 
ported this view. The reason for this essen- 
tlally unanimous position is the clarity of 
the 1972 Act’s language and history on this 
point. Section 502(7) defines “navigable wa- 
ters” as used in the Act to include all “wa- 
ters of the United States,” and the Confer- 
ence Report states that: 

“The conferees fully intend that the term 
‘navigable waters’ be given the broadest pos- 
sible constitutional interpretation unencum- 
bered by agency determinations which have 
been made or may be made for administra- 
tive purposes.” Conference Report, at 144. 

As Congressman Harsha noted in last year's 
House debate on the Wright Amendment: 

“The courts did not adjudicate a new defi- 
nition of navigable waters. ... The Court has 
upheld our position on that. It did not rede- 
fine navigable waters." Congressional Record 
16558, June 3, 1976. 

All that the District Court did in NRDC 
& NWF v. Callaway, 524 F. Supp. 79 (D.D.c. 
1975), was to require the Corps of Engineers 
to regulate the discharge of the two types of 
pollutants assigned to it in the same areas 
that EPA regulates other pollutants. 
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Similarly, there is no serious doubt that 
the wetlands associated with our estuaries 
and streams are part of “the waters of the 
United States.” Certain wetlands, for example 
coastal wetlands below mean high tide, have 
always been included in the traditional defi- 
nition of navigable waters. 

When the 1972 Act abandoned the artificial 
limitations of the navigation servitude, that 
abandonment not only extended the Act's 
jurisdiction upstream to non-navigable 
waters but also laterally into the wetlands 
that are an integral part of the aquatic eco- 
system! Otherwise, for example, an indus- 
trial polluter could escape regulation under 
Section 404 merely by ‘dumping its wastes 
into a marsh or other wetland instead of 
into the stream itself. 

Most fundamentally, the basic goals of 
the Act in Section 101—protecting the 
chemical, physical, and blological integrity 
of the Nation's waters and providing an 
aquatic environment for the protection and 
propagation of fish, shellfish, and wildlife 
and for recreation in and on the water— 
could not even be approximated if wetlands 
were artificially segmented off and excluded 
from the protected “waters of the United 
States.” The House Report states that 
the “integrity” goal in Section 101 is in- 
tended to refer “to a condition In which 
the natural structure and function of eco- 
systems is maintained.” (House Report at 
76). Wetlands are the most vital and pro- 
ductive part of the aquatic ecosystem, and 
we could never make much progress towards 
protecting that ecosystem and the integrity 
of the Nation's waters if wetlands were un- 
protected. Consider the following: 

Pully two-thirds of the annual U.S. har- 
vest of fish and shellfish can be traced back 
to wetlands. 

Ducks, other waterfowl and numerous 
other wildlife species are almost completely 
dependent upon wetlands for nesting and 
feeding habitat. 

The pollutant removal, water cleansing 
properties of wetlands are enormous. A 500- 
acre wetland has been shown to assimilate 
tons of phosphates, nitrates, animal wastes, 
sediment and other pollutants on a daily 
basis while enriching the surrounding waters 
with oxygen. The wetland is the farmer's 
poliution control plant. Runoff from agricul- 
tural areas is already a serious pollution 
problem and will become proportionately 
more important as controls on other pollu- 
tion sources are implemented. Without wet- 
jands to act as natural filters, agricultural 
pollution of downstream areas, including 
drinking water supplies, would be far more 
servere. 

If wetlands were not within the Act's ju- 
risdiction, we could easily find ourselves a 
decade hence having spent billions on con- 
trolling industrial and municipal discharges 
but with an aquatic environment more im- 
poverished than today's. 

Congress recognized the importance of full 
protection of the aquatic environment when 
it observed in its report on the Act that: 
“Water moves in hydrologic cycles and it is 
essential that discharge of pollutants be con- 
trolled at the source. Therefore, reference 
to the control requirements must be made 
to the navigable waters, portions therof, and 
their tributaries.” (Senate Report at 77; 
emphasis added.) 

Finally, we would also note that there has 
never been any serious question that Sec- 


1 Prior to the courts ruling in NRDC & 
NWF v. Callaway the House Government Op- 
erations Committee was calling upon the 
Corps to abandon its narrow view of Section 
404's jurisdiction and to use that provision 
“to protect additional wetlands from the 
damaging effects of dredging and filing.” H. 
Rep. No. 93-1396, 93d Cong., 2d Sess. (1974), 
at 14-27. 
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tion 404 reached the discharge of fill mate- 
rial. The phrase “or fill material" is in Sec- 
tion 404 itself, but its origins go back as far 
as the Senate Report. The Senate bill had 
the Administrator of the Environmental Pro- 
tection Agency regulating the discharge of 
all pollutants, including dredged and fill ma- 
terial. In describing EPA's responsibilities, 
the Senate report states: 

“In establishing the levels of best practi- 
cable and best available technology for point 
sources the Administrator should not ignore 
discharges resulting from point sources other 
than pipelines or similar conduits. For in- 
stance, the Administrator must give proper 
attention to the control of dredged spoil dis- 
posal and fill operations . . ." (Senate Report 
at 51; emphasis added.) 

For all these reasons, the Corps was cer- 
tainly correct when it established a Section 
404 permit program which covered both navi- 
gable waters and their tributaries, included 
wetlands and regulated discharges of both 
fill materials and dredged spoil. Yet the 
Corps took special precautions in its July 25, 
1975, regulations to ensure that its program 
did not extend to areas where it did not be- 
long, that it did not become mired in the 
processing of innumerable individual per- 
mits for trivial matters and that it cooper- 
ated fully with state and local authorities 
and programs. The Corps regulations provide: 

That “normal farming, silviculture and 
ranching activities, such as plowing, culti- 
vating, seeding and harvesting” will not be 
covered; 

That fills for the purpose of the mainte- 
nance of existing structures such as dikes, 
dams, highways, etc., will not be covered; 

That only point source discharges will be 
covered and nonpoint sources excluded; 

That general permits applying to many 
dischargers can be used to reduce red tape 
and delay where activities have a minimal 
environmental impact; and 

That joint processing and other coopera- 
tive steps can be followed where a state is 
operating a permit program for similar ac- 
tivities. 

We believe that the program set out in 
the Corps’ July 25 regulations is reasonable, 
is not overregulatory and deserves broad sup- 
port and acceptance. It has our support and 
acceptance, The experience with the program 
over the past two years bears out these con- 
clusions. These conclusions are also borne out 
by information recently compiled by the 
Corps of Engineers in response to inquiries 
from Senators Randolph and Baker. Tabula- 
tions covering July 1, 1975, through Decem- 
ber 1, 1976, reveal that there were only 236 
applications nationwide for Section 404 per- 
mits for nonexempt agriculture, silviculture, 
and ranching activities. It is these interests 
which have been most vocal in protesting 
“over-reguiation” under Section 404. Last 
year’s dramatic claims that Phase II would 
bring a flood of applications from these 
sources and lead to overregulation simply 
cannot be supported. In addition, the Corps’ 
figures show the general permit program has 
already begun to work well in the areas of 
agricultural and silvicultural activities, cut- 
ting back on red tape and delay. 

In over 600 instances where an individual 
permit would otherwise have been required, 
the activity has been covered by a general 
permit, making an individual permit un- 
necessary. More general permits are being 
developed. 

No one—not the Corps, EPA, the environ- 
mental community, or the public—no one 
wants to see the Corps wasting its time on 
trivial discharges. We can assure this Com- 
mittee that if the Corps should ever become 
overzealous and begin to get involved in ac- 
tivities outside the 404 program, or which 
have no significant environmental effect, 
then we will join with the other members of 
this panel in opposing the Corps’ action. Un- 
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sil then, though, the Corps and EPA should 
be left to run the program as it is now con- 
stituted, especially if the alternative course 
is to cripple the program as Section 16 would 
do. 


It is also worth noting here that Section 
16, although it may remove the permit bur- 
den for some dischargers, will impose addi- 
tional requirements on others, Section 16 
makes the primary test of federal jurisdic- 
tion the mean high water mark. However, ac- 
cepted engineering practices of determining 
mean high water lines may be unreliable and 
expensive, since the determination often de- 
pends on the establishment of tidal data 
which may be nonexistent or highly ques- 
tionable. In fact, the General Development 
Corporation of Florida claims that an amend- 
ment such as Section 16 “can only create fur- 
ther confusion and chaos in an already com- 
plex area just at a time when some degree 
of consistency is being achieved.” 2 

The attack on the Section 404 program is 
nothing less than an attack on the integrity 
of the 1972 Act. Section 16 would allow the 
discharge of both dredged spoil and fill ma- 
terial to go unrelated in most U.S. streams 
and rivers. It would jeopardize about three- 
fourths of all U.S. wetlands. Wetlands are 
not only among our most valued resources; 
they are among our most threatened. Already 
half of America's wetlands have been de- 
stroyed. And we are still losing our wetlands 
at a rate of over 200,000 acres a year. The 
Fish and Wildlife Service has concluded that 
an amendment like Section 16 could leave 
even the largest swamps and freshwater 
marshes such as the Okeefenokee and the 
Everglades unprotected. The consequences 
would be extremely serious. 

One of the most serious problems with Sec- 
tion 16 is that it will open an enormous 
loophole in the Water Act which will permit 
and may even encourage the discharge of 
some of the most hazardous pollutants 
known—toxic and carcinogenic substances— 
into roughly 85 percent of the Nation's sur- 
face waters and wetlands. Section 16 would 
simply preclude the regulation of the dis- 
charge of these materials into these areas 
when they are present in dredged or fill mate- 
rials of any kind. Furthermore, under the 
proposed amendment, it will be impossible 
to determine when or where toxic substances 
are present in dredged or fill materials prior 
to discharge. Absent regulation, no mecha- 
nism will be available by which to require 
the advance testing necessary to protect pub- 
lic health. 

Both the National Cancer Institute and the 
World Health Organization bave concluded 
that 60-90 percent of all human cancers are 
caused by chemicals in the environment, in- 
cluding some of the very substances the dis- 
charge of which will be permitted by Section 
16. 

Sediments dredged from the bottoms of our 
streams and rivers are found increasingly to 
be contaminated with toxic and carcinogenic 
materials, One example is the presence of 
cancer-causing PCBs in Antietam Creek in 
Maryland, a non-navigable tributary up- 
stream of Washington's water supply intakes. 
Another example is the presence of kepone in 
sediment in a smali trout stream in Pennsyl- 
vania, some thirteen years after a company 
on the stream stopped its discharge of 
kepone, These dangerous chemicals persist 
in the sediment of many of the nation's 
waters, the federal jurisdiction of which 
would be abandoned under Section 16. When- 
ever these streams are dredged, for instance 
for a channelization or flood control program, 
the toxic materials can be released into the 
water column, threatening the aquatic en- 
vironment, and in some cases human health. 


*Letter to Sen. Jennings Randolph from 
Arthur L. Harper, General Development Cor- 
poration, Miami, Florida, August 4, 1976. 
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Yet these discharges would not be subject to 
testing and regulation under Section 16. 

Millions of cubic yards of dredged mate- 
rials, much of it contaminated with toxic 
materials, must be disposed of each year in 
the U.S. Under Section 16, it could be dumped 
into any waters other than those that are 
or could be used for navigation. 

In addition, dischargers would be free to 
dump into the majority of our waters un- 
protected by Section 16 anything they can get 
away with calling “fill,” If a chemical com- 
pany has some severely contaminated soil it 
has to get rid of, it could conceivably buy 
some wetland acreage and dump the soil as 
“fill.” No permit required. 

Testimony submitted by the Environ- 
mental Defense Fund last year in the Senate’s 
oversight hearings on Section 404 enumerates 
many cases where toxic materials could be 
used for fill and would be left unregulated 
by Section 16. I have appended that portion 
of EDF's testimony which lists these case 
examples and urge you to read it. 

Section 16 would also authorize the inclu- 
sion of any type of discharge, no matter how 
serious, under a general permit. Environ- 
mental groups support the concept of the 
general permit in the Section 404 program, 
However, the general permit should not be 
allowed for environmentally damaging dis- 
charges. A loose, vague, and criteria-free gen- 
eral permit authority invites administrative 
and legal challenges which would create con- 
fusion and delay. 

Section 16 would also allow delegation of 
the permit program to the states, but again 
without any criteria for program adequacy 
such as those established in Section 402. 
Without criteria in law, the Corps must 
establish them by administrative rulemak- 
ing. Sound criteria such as those Congress 
wrote into Section 402 are needed to give an 
interested state a stationary target, to prevent 
delegation to an inadequate state program, 
and to preserve national uniformity in 
order to protect those states which do come 
forward with good programs, Program uni- 
forn ity in Section 404 is even more important 
than in Section 402, because Section 404 lacks 
nationally uniform discharge standards for 
individual permits. 

Finally, Section 16 exempts many federally 
a+ orized or assisted projects from Section 
404 requirements, We do not for one minute 
believe that the Corps has the authority to 
use Section 404 to veto projects which Con- 
gress has authorized, On the other hand, it 
seems equally clear that the 404 process has a 
useful role to play in the planning of these 
proje-sts. 

Defenders of Section 16 may point to the 
fact that it does at least attempt to protect 
the small portion of our wetlands associated 
with traditionally navigable waters. There 
are at least four flaws in even this limited 
cla*m: 

(1) Section 16 defines “adjacent wetlands” 
as something distinct from “navigable 
waters.” Yet under other provisions of the 
1972 Act, which are essential to make Sec- 
tion 404 work, e.g., Section 301, it is only 
“navigable waters” that are protected. So 
“adjacent wetlands” are probably not pro- 
tected at all by Section 16. 

(2) The language of Section 16 excludes 
the historical test of navigabllity. The result 
is th t many waters which are covered by the 
traditional test of navigabillty are not pro- 
tected under Section 16. 

(3) Under Section 16, the wetlands aspects 
of the Section 404 program can be delegated 
to the states without any statutory re- 
straints or criteria. Yet the vast majority of 
states are unprepared at present to handle 
the Section 404 program. It is noteworthy 
that a recent study by the Interstate Commis- 
sion on Water Pollution indicates that of the 
states which would seek to administer the 
Section 404 program only six met certain 
threshold tests of program adequacy. 
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CUBAN EXILE GROUP FAVORS 
EMBARGO LIFTING 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BINGHAM. Mr. Speaker, con- 
trary to popular notion, a great many 
Cuban Americans favor improved rela- 
tions with Cuba, including a lifting of 
the U.S. trade embargo. Graphic proof 
of such support is contained in a letter 
I have received from the leaders of a 
Miami-based organization known as 
Cuban Group for Family Reunification. 

This organization consists of Cuban 
exiles in the United States who have im- 
mediate family—in many cases wives or 
husbands and children—in Cuba. On the 
basis of responses they have received to 
advertisements in Spanish-language 
magazines in recent months, they esti- 
mate that there are more than 1,500 such 
divided families, and many more fami- 
lies longing to restore contact with more 
distant relatives in Cuba. 

This week, the leaders of Cuban Group 
for Family Reunification took time off 
from their jobs and traveled a long dis- 
tance at their own expense to Washing- 
ton to deliver their message to Govern- 
ment leaders. That message is that the 
U.S. embargo has only imposed hard- 
ships and suffering on the 9 million Cu- 
bans in Cuba, and that the best way to 
ease the problems of human separation 
between the United States and Cuba is 
to lift the embargo as a step toward ne- 
gotiation and normalization of relations. 

Mr. Speaker, the letter stating the 
views of Cuban Group for Family Reuni- 
fication delivered to me yesterday fol- 
lows: 

CUBAN GROUP FOR 
FAMILY REUNIFICATION, 
Miami, Fla., March 7, 1977. 
HOUSE OF REPRESENTATIVES, 
International Relations Committee, 
Washington, D.C. 

HONORABLE COMMITTEE: Cuban Group for 
Family Reunification is formed by Cubans 
living in the, United States, but unfortu- 
nately our families (wives or husbands, and 
kids) are still in Cuba. For several years they 
have been trying to get exit permits to get 
out from Cuba, but the Cuban Government 
has denied them that permit, even though 
our families have air fare and visas to fly to 
Spain or Mexico. 

Our goal is to get exit permits for our 
families, so we could reunite with them, 
but at the same time we don't forget 9 mil- 
lion Cubans living in Cuba. We consider that 
U.S. embargo against Cuba aimed to over- 
throw Castro, has only imposed hardships 
and sufferings to Cuban population. 

We advocate for lifting US. embargo 
against Cuba, as the first step towards dip- 
lomatic and commercial relations between 
both countries. 

When Arab countries in 1973 imposed an 
oil boycott on U.S., it arose an angry reply 
from U.S. Government, but at the same time 
U.S. has kept Cuba for 15 years under a total 
trade embargo. 

Latin American countries, at the begin- 
ning, backed the embargo, but today only a 
few do it. The majority has established dip- 
lomatic and trade relations with Cuba, leav- 
the United States in an isolated position. 

European countries, Canada and Japan 
never bother to consider an embargo of 
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Cuba, and for years had been enjoying a 
half billion dollars market, without any 
competition from the United States. 

If U.S. maintains cordial relations with 
Russia, China, etc., as well as all kind of 
repressive regimes, we don't see any trouble 
to start talks with Cuba. U.S.A. and Cuba 
are very close neighbors, it imposes ties that 
neither country could ignore, like much nec- 
essary air piracy treaty and fishing agree- 
ment. 

Besides other economic and political is- 
sues, there are too several humanitarians 
problems, like family reunification, Ameri- 
can citizens in Cuba's jails, homesick elderly 
Cubans who want to return to Cuba, etc. 

We believe there is a way only to find a 
solution to all difference between U.S.A. and 
Cuba, it is to lift the embargo of Cuba and 
to start negotiations to discuss all problems 
without any preconditions. 

Everybody in this country believes that 
Cubans. living in the United States oppose 
restoration of diplomatic relations between 
U.S.A. and Cuba. That is a myth. We can 
assure you that a great majority of Cubans 
living in this country wants U.S. to lift 
economic embargo of Cuba and to normalize 
relations. 

Only a small minority opposes it, but un- 
fortunately that minority controls the Span- 
ish news media in U.S.A., backed by power- 
ful economic and political groups. There are 
too, extremist groups spreading terrorism 
among Cuban community in order to silence 
public opinion. 

If U.S. considers useful to consult Cubans 
living in the United States, we suggest to 
make a poll among rank and file Cubans. 

Poll results will show that a high percent- 
age of Cubans favor diplomatic and com- 
mercial relations between Cuba and U.S.A. 

They feel that better relations between 
both countries, will permit them to visit 
their relatives in Cuba, at the same time 
there will be better postal and telephone 
communications, and much Jess restrictions 
to send goods and medicines to Cuba. 

We have come to Washington to express 
our organization’s views on the issues of 
normalization of relations’ between the 
United States and Cuba. 

Cuban Group For Family Reunification 
very much hopes that present Administra- 
tion will reach an agreement. with Cuba, to 
end 17 years of “cold war” between both 
countries. 

Sincerely, 
MIGUEL A, BETANCOURT. 
REINALDO TORRES. 
FERNANDO MENA. 


RUBIE McCOLLOUGH IS HONORED 
FOR OUTSTANDING SERVICE 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. STOKES. Mr. Speaker, I rise to- 
day to bring to your attention and to the 
attention of my distinguished colleagues 
in the U:S. House of Representatives, the 
outstanding record of accomplishments 
of Mrs. Rubie J. McCollough of Cleve- 
land, Ohio. 

Nothing could please me more, Mr. 
Speaker, than to convey to you the deep 
feeling of respect and admiration that I 
have for this remarkable woman. For 
more than 30 years, she has: been at.the 
forefront of the struggle for social, polit- 
ical, and economic survival in the black 
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community and the entire city of Cleve- 
land. The residents of her neighborhood 
look to Rubie McCollough for leadership 
and guidance and she, Mr. Speaker, is a 
most persuasive and eloquent spokes- 
woman for their legitimate concerns. No 
matter what the problem—a street in 
disrepair, a troubled child, a family in 
financial need, a civic dispute—Mrs. Mc- 
Collough finds a way to get the job done. 

As founder and director of the Har- 
vard Community Services Center, 18240 
Harvard Avenue, Cleveland, Mrs. McCol- 
lough has initiated a wide variety of 
comprehensive social services for the 
Lee-Harvard-Miles community. Mr. 
Speaker, the center has preschool and 
child care programs, tutoring, day camp, 
family and individual counseling, and 
elderly day care, to name but a few. Fur- 
thermore, the center provides a central 
meeting place for neighborhood organi- 
zations and social groups, making it an 
important focal point for community 
activities. 

Mr. Speaker, we in Cleveland feel for- 
tunate that Mrs. McCollough chose to 
come to our city back in 1945. Prior to 
that time, she was a native of North 
Carolina. Born in the town of Enfield, 
Mrs. McColiough later went on to re- 
ceive a bachelor of science degree from 
North Carolina Central University. Dur- 
ing the early years of her professional 
career, she served as a high school 
teacher, and as the secretary to the reg- 
istrar at Shaw University. In 1945, Mrs. 
McCollough came to Cleveland to take a 
position at the Phillis Wheatley Associa- 
tion, where she remained for 23 years. 

Mrs. McCollough’s professional career 
is but one indication of her overall com- 
mitment to her community. She is also 
very active in the Mount Zion Congrega- 
tional Church, the NAACP, the Phillis 
Wheatley Association, Lee Harvard 
Community Association, the Eldamere 
Street Club-West, Northeast Ohio Area- 
wide Coordinating Agency, Urban Serv- 
ices Advisory Committee of the Cleve- 
land Public Library, the Cuyahoga Com- 
munity College Evaluation Committee, 
the S. Wilder Dietary Technology 
School Committee of Cuyahoga Com- 
munity College, the Cleveland Board of 
Education Evaluation Committee, and 
the Advisory Committee of Desegrega- 
tion of the Cleveland Board of Educa- 
tion. Mr. Speaker, Mrs. McCollough’s 
impact on the city of Cleveland has been 
so significant that two former mayors, 
Ralph Locher and my brother Carl 
Stokes, elected her to: serve on their top 
advisory commissions. 

Anyone of: Mr. McCollough’s stature 
and influence is a welcome addition to 
boards of trustees. She sits on the 
trustee boards of Community Action 
Against Drug Addiction, past president; 
the Lee-Harvard Community Associa- 
tion, the Lee-Seville-Miles Development 
Corporation, and is the vice chairperson 
of Cuyahoga Community College. Her 
former trustee positions were with the 
YWCA, the United Area Citizens 
Agency, and Fair Housing, Inc. 

Mr. Speaker, I am sure that it comes 
as no surprise that Mrs. McCollough has 
received numerous awards for her long 
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history of community service. It is a 
long list, but I feel that it is important 
to name them all to emphasize the ex- 
tent of Mrs. McCollough’s impact on our 
city: 
AWARDS 
Kiwanis, Area Council Neighborhood 
Service award 
The Phillis Wheatley Association (23 
years service) 
Cleveland Club of the National Associ- 
ation of Business Women's Club, 
Inc., Community Services award... 
Silver Tankard award 
Career Women’s Civic Club, Commu- 
nity Service award 
NAACP, Community 
award 
United Area Citizens Agency, Dedi- 
cated Service award 
Southeast Economic Development Cor- 
poration Outstanding Achievement 
in Social Service. 
City of Cleveland, Resolution for Out- 
standing Service 
Library Advisory Committee, Resolu- 
tion of Appreciation 
Northeast Ohio Areawide Coordinat- 
ing Agency, Community Involve- 
ment 
Lee-Harvard Community Association, 
Outstanding Service 
Future Outlook League, Outstanding 
Work with Youth and Senior Citi- 


Cleveland PIVOTS, Outstanding Com- 
munity Work 


Mr. Speaker, on April 1, 1977, Rubie 
McCollough will add one more award to 
her impressive list. From all over Cleve- 
land and Ohio, her friends and relations 
will join to honor her at a testimonial 
dinner at the North Randall Holiday Inn. 

As an honorary chairperson of the 
testimonial dinner, I would like to take 
this opportunity to ask my colleagues in 
the House to join me in praise of Mrs. 
Rubie McCollough. Her sense of dedica- 
tion and commitment to the well-being 
of her community and city should stand 
as a shining example to all of us gathered 
here today, Mr. Speaker, Rubie McCol- 
lough has given so much to Cleveland. 
All we can offer in return for her out- 
standing service is our admiration, our 
respect, and our continued devotion. 


NATIONAL EMPLOY THE OLDER 
WORKER WEEK 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BRADEMAS. Mr. Speaker, the 
week beginning March 13, 1977, has been 
designated by Presidential proclamation 
as “National Employ the Older Worker 
Week.” This action should help to en- 
courage the private and public sectors of 
American society to observe this week 
with appropriate activities and programs 
encouraging employment opportunities 
for older workers. 

Mr. Speaker, large numbers of Ameri- 
cans are discovering that advancing age 
is a Serious barrier to job opportunities 
because of the many false stereotypes 
which are widely accepted about older 
workers. 
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The proclamation of National Employ 
the Older Worker Week, which was ap- 
proved by a joint resolution of Congress 
on April 21, 1976, can help to create a 
more favorable climate for the employ- 
ment of mature workers. 

Mr. Speaker, as chief sponsor of that 
resolution in the House of Representa- 
tives which was cosponsored by 219 other 
Members of the House, I am pleased to 
insert at this point in the Recorp the 
proclamation of President Carter desig- 
nating “National Employ the Older 
Worker Week.” 


[Presidential Documents] 


PROCLAMATION 4487—NaTIONAL EMPLOY THE 
OLDER WORKER WEEK, 1977 


(By the President of the United States of 
America) 


A PROCLAMATION 


Our prosperity as a nation rests on our pro- 
ductivity as workers. Our happiness as in- 
Gividuals begins with our ability to find 
useful, rewarding jobs. 

That is why I feel it so important that 
jobs be available for all our people able to 
perform them—people in every region, of 
every religion and color, and of every age. 
Time and again in our history we have bene- 
fitted from the skill and dedication of our 
older workers. But too often prejudices and 
stereotypes—not limitations of ability—have 
kept older Americans from fulfilling their full 
potential at work. 

The law now recognizes our special respon- 
sibility to assure older workers an equal 
chance for jobs and promotions. Many pri- 
vate groups and organizations are now work- 
ing to improve prospects for older workers. 
The efforts deserve our vigorous support. 

To encourage and support educational ef- 
forts designed to make employers more aware 
of the advantages of hiring older workers, 
the Congress, by joint resolution approved 
April 21, 1976 (90 Stat. 396), has requested 
the President to issue a proclamation desig- 
nating the week beginning March 13, 1977, as 
National Employ the Older Worker Week. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
designate the week beginning March 13, 1977, 
as National Employ the Older Worker Week. 
I call upon State and local officials, as well 
as labor, business, veterans, farm, religious, 
scientific, professional and other groups, to 
join with older workers in making the Amer- 
ican people aware of the value of employing 
older men and women. I urge all Americans 
to observe this week with appropriate cere- 
monies, activities and programs designed to 
promote employment opportunities for older 
workers. 

In witness whereof, I have hereunto set 
my hand this 14th day of February, in the 
year of our Lord nineteen hundred seventy- 
seven, and of the Independence of the United 
States of America the two hundred and first. 

JIMMY CARTER. 


STATEMENT BY MR. LEONARD 
WOODCOCK, PRESIDENT, UNITED 
AUTO WORKERS UNION, ON AUTO 
EMISSION STANDARDS AGREE- 
MENT WITH MEMBERS OF CON- 
GRESS 


HON. JOHN D. DINGELL 
IN THE MM ee 
Tuesday, March 8, 1977 


Mr. DINGELL. Mr. Speaker, I am 
pleased to insert in the Recorp the 
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March 1, 1977, news conference state- 
ment by Mr. Leonard Woodcock, presi- 
dent, United Auto Workers Union, re- 
garding the agreement on auto emission 
standards reached by the UAW with my- 
self and Congressman James T. Broy- 
HILL Of North Carolina and Senators 
Don RiecLe and ROBERT GRIFFIN of 
Michigan. We have introduced legisla- 
tion reflecting this agreement, H.R. 4444 
and S. 919. 
Mr. Woodcock’s statement follows: 


STATEMENT OF LEONARD WOODCOCK, 
PRESIDENT, UAW 


For some time the United Auto Workers 
has been concerned about the auto emis- 
sion standards contained in the Ciean Air 
Act and in the pending amendments to that 
Act. Our goal has always been to see the 
adoption, enforcement and monitoring of 
standards that are, first and foremost, con- 
sistent with protecting the public heaith. 
We have recognized that must utilize prac- 
tical technology and be done in a manner 
that helps achieve the national goal of en- 
ergy conservation through increased fuel 
efficiency in automobiles. 

To this end, the UAW secured the sery- 
ices of a totally independent and highly re- 
garded expert on this issue, David Ragone, 
Dean of the College of Engineering at the 
University of Michigan. We have endorsed 
Dean Ragone’s recommendations, which re- 
fiect the most recent developments, regard- 
ing a timetable and goals for controlling the 
three principal pollutants in automobile 
exhausts: hydrocarbons (HO), carbon mon- 
oxide (CO), and oxides of nitrogen (NOx). 

Last month, in testimony to the Senate 
Committee on Environment and Public 
Works, I set forth the UAW position. That 
differed from both the Conference Commit- 
tee action last year and the desires of the 
auto companies, but I said then that the 
UAW position “is not put forth as a bargain- 
ing position intended to achieve some other 
objectives.” The urgency of the situation re- 
quired that a focus be established for a re- 
alistic and responsible solution. 

The key elements of the UAW proposed 
standards for auto emissions and the at- 
tainment schedule, based on Dean Ragone’s 
recommendation, are as follows: 
Model year: CO NOx 
15 2.0 

9 2.0 

9 +11.0 


1 EPA could increase up to 2.0 if air quality 
permits. Also EPA is to formulate program 
of waivers, up to 2.0, for innovative engines— 
such as diesels—that can produce fuel econ- 
omy substantially higher than comparable 
vehicles. 


I would be less than candid if I did not 
acknowledge that this position has been at- 
tacked, from diferent directions, as being 
either too lenient or too restrictive. 

We are convinced, nevertheless, that it is 
the correct position. 

Because of our conviction that the inde- 
pendently arrived at UAW position is correct, 
we are especially pleased to announce today 
that Representatives Dingell and Broyhill 
and Senators Riegle and Griffin have all 
agreed to adopt and to support the UAW 
position outlined above. 

These able men have all previously Intro- 
duced legislation with different standards 
than those proposed by the UAW. The re- 
vised legislation that they have now agreed 
to introduce will include the UAW emission 
standards, as well as other mobile source 
provisions of the legislation they introduced 
earlier in the 95th Congress. 


We have already begun discussion with 
other Senators and Congressmen, of both 
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parties, and are confident that there will be 
a broad coalition, embracing diverse regional 
and ideological groups, supporting the 
Riegle-Grifin and Dingell-Broyhill legisla- 
tion in their respective bodies of the Con- 
gress. What you see today is the emergence 
of what will be an effort of great breadth 
with a coalescing of support for the UAW 
position, 

I might say, in anticipation of the in- 
evitable question, that we are talking about 
a substitute for the proposed amendments 
to the Clean Air Act only for the portion of 
the Clear Air Act Amendments on mobile 
sources. Our proposal will not move to strike 
nor to amend in any way the stationary 
source provisions of the pending legislation. 

Let me emphasize that adoption of revised 
automobile emission standards is an urgent 
requirement. 

There is widespread agreement that the 
law presently in effect imposes requirements, 
for 1978 and subsequent model years, which 
are unnecessary and infeasible. The 94th 
Congress clearly agreed with that conclu- 
sion—alternative requirements were ap- 
proved by the Senate, the House, and the 
Conference Committee—even though no pro- 
posed revision received final approval. 

It is important to remember that the 94th 
Congress did enact mandatory fuel efficiency 
standards which first become applicable for 
1978 model autos. The UAW supported that 
legislation, and pointed out that our con- 
cern about the emission standards wis based 
primarily on the need for increased fuel ef- 
ficiency. There is a trade-off between in- 
creases in fuel efficiency and decr2ases in 
emissions. That should not override the con- 
cern for public health, but any unnecessary 
margins of safety in the emission standards 
should be eliminated. 

While each of the auto emission bills ap- 
proved last year by the Senate, the House, 
and the Conference Committee provided the 
same standards for 1978 models, there was 
lack of agreement with respect to subse- 
quent requirements. Rapid action is needed 
to resolve the questions regarding future 
standards, or auto production will be se- 
verely disrupted with widespread economic 
impact. Production of 1978 models is ex- 
pected to begin this summer; the industry's 
only realistic option has been to assume 
that the applicable standards will be those 
agreed upon last year. Engineering decisions. 
certification procedures, and other long lead 
time actions must be taken quite soon with 
respect to 1979 models. Equally important 
preliminary manufacturing decisions must 
be made soon with respect to 1980 and later 
models. 

Finally, I want to make it clear that be- 
cause of the emergence of broad-based sup- 
port for the UAW proposal on emission 
standards, it is our intention to wage a vig- 
orous fight in both the House and Senate for 
the proposal outlined above. 


Mr. Speaker, I also have inserted my 
statement on the auto emission agree- 
ment those of us in Congress have 
reached with Mr. Woodcock—UAW and 
which appears elsewhere in today’s REC- 
orp of Extensions of Remarks. 


POSTHUMOUS AWARD CITES BUF- 
FALO OFFICER’S HEROISM 


HON. HENRY J. NOWAK 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 
Mr. NOWAK. Mr. Speaker, on March 1, 


I inserted in the CONGRESSIONAL RECORD & 
copy of a Buffalo Police Department re- 
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port detailing the heroic efforts of Officer 
Carl Reese, who died of a heart attack on 
February 1 after working long hours 
assisting victims during the blizzard that 
began January 28. 

On March 1 also, the Buffalo Police 
Department posthumously awarded the 
department's Medal of Merit to Officer 
Reese. The award was received by the 
officer’s widow, Elaine, and her son, Mi- 
chael, 8. 

The following article from the March 1, 
1977, editions of the Buffalo Evening 
News details the report of that award 
ceremony. 

I would like to share this with my col- 
leagues as an example of the type of 
devoted and dedicated service the citi- 
zens of our Nation receive from our pub- 
lic safety officers. 


The Nation owes a great debt to men 
of high caliber like Officer Carl Reese. 


The article follows: 


ONLY Roses, MERIT MEDAL REMAIN FoR WIDOW 
OF HEROIC OFFICER 
(By Mike Vogel) 

Lt. John Brown waited until the television 
cameras, microphones and lights had all been 
cleared away. 

Then he walked quietly past the departing 
officials and reporters, over to the couch 
where Mrs. Elaine Reese sat with her son, 
Michael. x 

“Here's a little something else,” he mur- 
mured, handing her a large bouquet of dark 
red roses. 2 

Amid the official praise for the young 
widow’s late husband, Carl, the moment came 
as a time of personal regard from the radar 
squad officers who had worked with him. 

For Carl Reese, 38, had made what police 
officials, in awards presentations today, 
termed “the final sacrifice.” 

He died of a heart attack on Feb. 1, after 
long hours of aiding blizzard victims through 
the Jan, 28 storm. 

For a series of rescues which included two 
separate mile-long trips on foot through the 
blizzard to bring medication to storm victims, 
Police Officer Reese was posthumously 
awarded the department's Medal of Merit. 

Mrs. Reese and her son, Michael, 8, were at 
@ special ceremony in the office of Police 
Commissioner Thomas R. Blair, who pre- 
sented her with a plaque and citation. 

Later, she joined the families and friends 
of 25 more officers who were honored for their 
heroism and service during 1976. 

In the larger Police Academy hall, officials 
presented the Medal of Valor to ten more 
officers, the Medal of Merit to two patrolmen, 
and commendations to 13 men. 

The award winners, previously announced 
in The News, were congratulated by the com- 
missioner and Erie County Sheriff Ken- 
neth R. Baum for acts of heroism ranging 
from fire rescues to the capture of armed 
suspects. 

Commissioner Blair said that the awards 
were recommended by a committee of police 
officers of all ranks, and the fact that the 
highest honor, the Medal of Honor, was not 
awarded reflects “the very high standards of 
service these officers demand from their 
brother officers." 

The men, he said, bad shown a common 
ability “to act without hesitation in the pur- 
svit of their sworn duty to protect the peo- 
ple of the city of Buffalo.” 


In the back of the room, a young widow 
Sat with her son, and listened. 
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EXTENSIONS OF REMARKS 
TRIBUTE TO DAVID OBEY 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ZABLOCKI. Mr. Speaker, on 
March 7 the Washington Post ran, what 
is in my opinion, an excellent story on our 
distinguished colleague from Wisconsin, 
Representative Davin OBEY, under the 
byline of Mary Russell. 


The article accurately portrays Repre- 
sentative Osey as a man of integrity, 
strong-willed, honest, and hard-working. 
As a close friend, I can personally vouch 
for these attributes. 

In his performances before this body, 
Representative OBEY has consistently 
and ably demonstrated his sensitivity to 
people and his willingness to fight for 
what he believes in. He is a public serv- 
ant in the true sense of the word. 


Mr. Speaker, I am pleased to call atten- 
tion and to share the Washington Post 
article entitled “Hot Blooded Obey Wins 
From Within,” with my colleagues: 

Hot-Bioopep OBEY WINS From WITHIN 
(By Mary Russell) 

Almost from the moment Rep. David R. 
Obey (D-Wis.) was elected to the House eight 
years ago at the age of 30, it was clear he was 
going to leave a mark on the place. 

What kind of a mark wasn’t clear. “I think 
he probably got into'a fight with George 
Mahon on his very first day,” Rep. Lloyd 
Meeds (D-Wash.) said. 

Mahon, chairman of the powerful Appro- 
priations Committee on which Obey now 
serves, was just the first one Obey took cn. 
He was appointed to a military subcommittee 
whose chairman made it a custom for mem- 
bers to stand when high-ranking generals 
and admirals appeared to testify. Obey re- 
fused. The chairman sent a staff member to 
inform Obey that he expected him to rise 
with the others. Obey told the chairman to go 
to hell. 

In the House, a man off to that kind of 
start usually remains an outsider forever, 
playing the role of a dissident, a bomb 
thrower, almost always in a minority, and 
rarely effective. 

Though Obey remains as intense, blunt and 
hot-tempered as the day he came, he is now 
an insider, with a growing reputation as a re- 
former and seats on not only Appropriations 
but the Budget Committee and the Demo- 
cratic leadership group, the Steering and 
Policy Committee. 

He avoided becoming 2 permanent outsider 
by a capacity for hard work, a perfectionist 
drive to be precise and not a shotgun at- 
tacker, a willingness to learn, and an obvious 
concern for the institution. Rep. Richard 
Bolling (D-Mo.), who learned from Sam Ray- 
burn how to work on the inside, became 
Obey’s mentor, teaching him to work with 
the leadership and use House procedures to 
get what he wanted. 

Last week Obey insured his reputation for 
effectiveness as he became responsible for 
pushing through the House a comprehensive 
strengthening of the code of ethics, requir- 
ing fuller financial disclosure, an end to the 
use of campaign funds for personal or un- 
Official office expenses, an end to “slush 
funds” of private contributions for a mem- 
ber's unofficial exvense account, and a 15 per 
cent limit on outside earnings. 
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Since June, Obey has headed first a task 
force and now a commission of House mem- 
bers and outsiders that is providing a broad 
overhaul of internal opcrations—from the 
scheduling of House sessions to the account- 
ing system. 

Though the ethics package passed by an 
overwhelming 402 to 22, that vote belied the 
fight it took to get it passed. In the end it 
was a motherhood issue the members were 
scared to oppose, but behind the scenes hard 
fights took place. 

Last June, after Wayne Hays was toppled 
when it was revealed he had put his mis- 
tress on his payroll, Obey was appointed by 
then Speaker Carl Albert to clean up the 
mess, Not the sex scandal mess—that was up 
to individuals—but the mess Hays had left 
by using the chairmanship of the House Ad- 
ministration Committee to shower the mem- 
bers with perks through the accounting sys- 
tem. 

By July Obey had drafted a package that 
required members to account for almost 
every penny spent on office expenses, travel 
and newsletters. He ended a practice of al- 
lowing them to take the stationery allow- 
ance in cash and using it for anything from 
putting kids through college to buying a car. 

Obey acknowledges he thought financial 
disclosure was enough. But he was convinced 
by commission hearings and by Rep. Lee 
Hamilton (D. Ind.) that outside income was 
the source of an enormous potential for con- 
flict of interest. 


Obey was also convinced by his close 
friend, Sen. Gaylord Nelson (D-Wis.). Nelson 
took Obey to see Senate Majority Leader 
Robert Byrd (D-W. Va.). Byrd agreed the 
Senate must adopt a similar ethics code, 
appointed Nelson to head the committee, and 
the two worked on the details of the package 
informally together. 

Obey’s first indication that the code he 
was preducing was in trouble came when he 
began to take it to committees that had 
jurisdiction over its various parts. 

First the ethics committee made a pro- 
hibition on gifts so restrictive that a member 
would have to account for every desk calen- 
dar sent to him. 

Then the House Administration Commit- 
tee balked at its part. 

Obey flew into one of his rages. Sources 
said he marched in to Speaker Thomas A. 
(Tip) O'Neill, who had endorsed his plan 
for a new ethics code, and threatened to 
abandon the project unless O'Neill got the 
committees in line. 

O'Neill called the House Administration 
Committee members and that afternoon they 
adopted the package Obey wanted. 

The Rules Committee became the biggest 
problem. 

Obey wanted a ruling that would allow 
floor votes up or down on each proposal but 
would prevent members from amending it to 
death. The five committee Republicans were 
committed to opposing that rule. More im- 
portantly, at least four Democrats on the 
16-man committee had personal problems 
with the income limit. 

Claude Pepper (Fla.) and Morgan Murphy 
(Tll.) had lucrative law. practices. Shirley 
Chisholm (N.Y¥.) was a star on the lecture 
circuit. And B. F. Sisk (Calif.) opposed the 
limit. 

O'Neill invited the Rules Committee Demo- 
crats to breakfast, at which he pounded the 
table demanding their cooperation. They were 
not convinced. Next day, O'Neill got tougher. 
They wer2 all his personal friends, O'Neill 
said, but by God they would find themselves 
on the District of Columbia Committe> next 
year if they failed him on this one. 

Every Rules Committee Democrat fell in 
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line, “He's got the guts to do what Speakers 
are supposed to do—lead," Obey said. 

Adoption of the rule was the key vote on 
the floor. The whip system went to work and 
it passed 266-153, almost a straight party 
line vote. “Once you had that rule it was 
very hard to attack each issue frontally,” 
Obey said. 

“Obey thinks he’s the goddamned Pope,” 
one member still chafing over the income 
limit said. “He thinks once he proposes some- 
thing, it’s got the doctrine of infallibility 
attached to it.” 

“Obey's a tough and gutsy guy,” said 
Meeds, a member of the commission. He ac- 
knowledged Obey's style may someday cause 
a backlash, but said, “His great strength is 
he’s so honest and aboveboard and com- 
mitted, he is forgiven a lot.” 

It’s not that Obey is a protester of the 
‘60's or even an angry young man from the 
50s. It’s Just that he's always been that way. 
In seventh grade he decked a nun who hit 
him. In high school he became politicized 
when right-wing backers of Joseph McCarthy 
attacked his history teacher. 

Obey got his master's degree from the Uni- 
versity of Wisconsin in 1960, intending to be- 
come a political science professor. But he 
thought experience in the state legislature 
might help. At 24 he was elected from his 
home county in Wausau. To make money 
he tended bar at his father’s supper club on 
weekends. “That's where I really learned 
about politics. Members of the county board 
came in for lunch and after meetings, and I 
really learned how county government op- 
erated.” 

Obey is not finished with his work. He 
still intends to go over the manazement sys- 
tem of the House, do something about audits 
of accounts and the support systems before 
his commission goes out of business in De- 
cember. 

He feels that the Republicans are attack- 
ing Congress as an institution and dragging 
it down. “It's unfair as hell and politically 
stupid,” he said. 
halled in the press or will do much for the 

He does not believe that his work will be 
aan of Corgress. But he himself is satis- 


REVIEW OF FEDERAL WATER RE- 
SOURCE PROJECTS AND POLICIES 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8; 1977 


Mr. JEFFORDS. Mr. Speaker, on 
Tuesday, March 8 the Environmental 
Study Conference sponsored a briefing 
for Members and staff on the adminis- 
tration’s upcoming comprehensive re- 
view of Federal water resource projects 
and policies. President Carter ordered 
this review when he recommended a dele- 
tion of funds from the fiscal year 1978 
budget for 19 major water projects of 
the Army Corps of Engineers and Bureau 
of Reclamation. The briefing was de- 
signed to provide Members and staff with 
information on the goals and scope of 
the review, its schedule of action, its pro- 
visions for congressional and public in- 
volyement, and general criteria for proj- 
ect evaluations. Information was pro- 
vided by a panel of representatives from 
the key executive agencies involved in 
the review, including representatives 
from the Interior Department, the Corps 
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of Engineers, the Office of Management 
and Budget, and the Council on En- 
vironmental Quality, as well as the Soil 
Conservation Service of the Agriculture 
Department, and the President’s Do- 
mestic Council. 

These representatives provided for 
those in attendance the following letter 
from Secretary Andrus and the attached 
material which I believe should be made 
a part of the Recorp for all interested 
parties: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 8, 1977. 
Hon. Henry M. Jackson, 
Chairman, Committee on Energy and Nat- 
ural Resources, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is to re- 
port progress to date on the review of water 
resource projects directed by President 
Carter. The purpose of the review is to carry 
out a complete evaluation of the 19 projects 
listed in the President's February 2ist mes- 
sage to the Congress and of all other water 
resource projects and to develop comprehen- 
sive policy reforms. Although the President's 
February 21 announcement did not specifi- 
cally mention the Department of Agricul- 
ture, or the Tennessee Valley Authority, it 
was intended that small watershed projects 
(P.L. 83-566) and subwatershed projects 
(P.L. 78-534) were to be included in the proj- 
ect reviews, as well as the Tennessee Valley 
Authority's water resource development 
projects. 

Representatives of the Department of the 
Interior, the Department of the Army, the 
Department of Agriculture, the Tennessee 
Valley Authority, the Council on Environ- 
mental Quality, the Office of Management 
and Budget, and the White House Staff be- 
gan meeting on Friday, February 25, to de- 
velop criteria for carrying out the review. 

At the first day's meeting the participants 
agreed on the following three criteria as the 
basis for an initial screening to determine 
which projects do or do not require more 
detailed evaluation; 

1. No additional major adverse environ- 
mental impacts would result from project 
completion. 

2. Ratio of remaining direct benefits to 
remaining direct costs exceeds unity when 
discounted at a rate of 63% percent. 

3. No credible question remains to be re- 
solved concerning the safety of project 
structures. 

Each of the construction agencies will 
screen projects authorized for installation 
for which funds are proposed for obligation 
for installation during fiscal year 1978. In 
the case of the Department of Agriculture, 
the remaining authorized projects, proposed 
for funding in later years, will be evaluated 
in the same manner by July 15, 1977. Proj- 
ects satisfying all three initial screening cri- 
teria will be exempted from further evalua- 
tion. The screening and evaluation task 
force of each agency will include representa- 
tion from at least one other construction 
agency, CEQ, and OMB to help assure unl- 
form application of the criteria. These same 
agency task forces will carry out the furth- 
er evaluation of projects to enable each De- 
partmental Secretary and the Chairman of 
TVA to prepare recommendations on his pro- 
gram prior to April 15. 

In their February 25 meeting the repre- 
sentatives exchanged views on the criteria to 
be used for the further evaluation of proj- 
ects after the initial screening. This discus- 
sion brought out a number of differences 
among the projects of the four agencies and 
the need to make allowance in the criteria 
for addressing the differing aspects in an 
equivalent manner. 

The representatives reached agreement on 
the aspects which should be addressed in 
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the further evaluation of projects. However, 
they concluded that they needed certain 
data on all projects, presented in a standard 
format, in order to develop sound criteria 
for evaluating these aspects of each proj- 
ect. Enclosure 1 is a list of the types of data 
which the responsible agency will compile in 
the standard format for each project re- 
quiring further evaluation. The list is indic- 
ative but not necessarily all inclusive of 
the areas to be covered by evaluation criteria, 

As determined jointly by the agencies, and 
at the appropriate time in the review process, 
more detailed information will be complied 
on individual projects including critical 
benefit assumptions, local conditions, and 
impacts of alternatives. 

Tasks which will proceed in sequence are 
the initial screening of projects, the compila- 
tion of data on the projects identified for 
further evaluation, and the evaluation it- 
self. The same process will be reiterated for 
the Department of Agriculture projects to 
be reviewed by the July 15 deadline. 

We shall let you know the results of these 
steps as soon as they are completed, 

Sincerely, 
Ceci, D. ANDRUS, 
Secretary. 


INFORMATION BASE FOR FURTHER EVALUATION 
or WATER RESOURCE PROJECTS 


Responsible agencies will compile the fol- 
lowing information in a standard format for 
all water resources projects not exemptéd 
from further evaluation by the initial screen- 
ing. 

A. ECONOMIC 

1. Federal and non-Federal Costs: 

a. Total, 

b. Sunk through FY 1977. 

c. To complete. (Tabulate total, land 
and relocations, and construction for each 
line.) 

2. Benefit/Cost Ratios: 

a. Current Rate (6% %). 
mary. 

b. Authorized Rate. Total Primary. 

c. Rate applicable for appropriations in 
fiscal year of initial construction funding. 
Total Primary. 

3. Average annual benefits and costs by 
project output, including separate identi- 
fication of any flood control benefits from 
protection of future development; effective 
non-Federal cost share by purpose, where 
available. 

4. Amounts already paid and remaining to 
be paid by non-Federal interests and project 
beneficiaries; terms of repayment. 

5. Status of Definite Plan Report or Design 
Memorandum and Environmental Impact 
Statement. 

6. Net direct employment impact both on- 
and off-site. 

7. Whether opportunity costs associated 
with foregone recreation benefits and hydro- 
electric power generation have been incorpo- 
rated in benefit/cost analysis. If not, esti- 
mate dollar value using market rates. 

8. Water use as proposed by project (irri- 
gation: volume of water diverted vs. volume 
of water consumed; municipal and indus- 
trial: average daily per capita water use). 

B. ENVIRONMENTAL 

1. Significant impacts on: 

a. Agricultural and/or forest productiv- 
ity (acreage, type; cropland, grazing land, 
forest). 

b. Upland wildlife habitat (acreage, types 
of wildlife affected). 

c. Wetland habitat (acreage, type). 

d. Commercial and/or sport fisheries re- 
sources (area, type). 

e. Water. quality (short-term, long-term; 
eutrophication,- salinity, flow reductions). 

f. Inducement for floodplain development 
(urban and agricultural acreage). 


Remaining Pri- 
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g. Existing or potential recreational uses 
(type, magnitude). 

h. Threatened or endangered species (spec- 
ify). 

A Potential induced downstream flooding 
(magnitude, frequency). 

j. Cultural, historic, and archeological re- 
sources (type, extent). 

k. Parks, wilderness areas, wild, or scenic 
rivers (specify). 

2. Nature and extent of mitigation of or 
compensation for any adverse impacts listed 
above and enhancement. 


C. SAFETY 


(Data required only for projects where 
credible questions remain to be resolved con- 
cerning safety of structures.) 

1. Status of design in relation to stage of 
project development. 

2. Conditions requiring special considera- 
tion in design, such as seismic and founda- 
tion conditions. 

D. INSTITUTIONAL 


1. Identification of beneficiaries, includ- 
ing for direct beneficiaries estimated num- 
ber of individuals, farms where available, 
and identification of all beneficiaries receiv- 
ing over 5% of direct project benefits. 

2. Any involvement with international ob- 
ligations. 

3. Extent of displacement of area residents. 

4. Are costs within project authorization 
ceiling? 

5. Status of local assurances and contrac- 
tual commitments of non-Federal interests. 

6. Extent to which project beneficiaries 
have been investments whose return is con- 
tingent upon completion of the Federal proj- 
ect. 

7. Effect on Indians (Federal trust respon- 
sibilities, etc.). 

8. Litigation. 

E. ALTERNATIVES 

1, Reasonable alternatives where avail- 
able. 

2. What use of project can be made in 
present scale or what changes are necessary 
to make it useful short of completion? 


KEEFER—NEW 
YORK’S VOICE OF DEMOCRACY 
ESSAY CONTEST WINNER 


CRAIG ALLAN 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. GILMAN. Mr. Speaker, I am proud 
to share with my colleagues New York's 
winning essay in the Voice of Democracy 
competition sponsored by the Veterans 
of Foreign Wars in conjunction with the 
Ladies Auxiliary to the VFW and the 
National and State Associations of 
Broadcasters. Craig Allan Keefer, of 
Newburgh, N.Y., was chosen at a broad- 
cast of NBC television to represent New 
York in the final judging of the essays. 
Craig has accomplished what few high 
school students are able to, achieving 
an honor which he will undoubtedly re- 
member for a lifetime, having been 
chosen over all the other contestants in 
New York State, and having succeeded in 
creating a script which reflects the goals 
and philosophies of the Veterans of 
Foreign Wars. The VFW’s dedication to 
furthering the cause of democracy and 
the insurance of democracy for all Amer- 
icans are truly worthy ideals. Craig must 
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be very proud to have been chosen as a 
representative of the Voice of Democ- 
racy. 

In his high school career, Craig Keefer 
has received several outstanding honors. 
A student at the Newburgh Free Aca- 
demy, he is a national merit semi-final- 
ist, the recipient of the faculty math 
award for 2 years, and the Optimist In- 
ternational Oratorical Contest. Craig is 
also the president of his school’s chapter 
of the national honor society. In addi- 
tion to enjoying and excelling in school, 
Craig works 30 hours in the local grocery 
store and even finds time for his hobbies, 
photography and magic. 

I wish Craig success in all his future 
endeavors, and in particular, in his stud- 
ies at Rensselaer, where he plans to 
pursue a course in mechanical engineer- 
ing. I am proud of Craig and very proud 
of the fact that such a fine young man is 
part of New York’s 26th District. 

In order to afford my colleagues an op- 
portunity to share Craig’s thoughts, I 
insert Craig's fine essay at this point in 
the RECORD: 


1967-77 VFW Vorce or Democracy SCHOLAR- 
SHIP PROGRAM, NEW YORK WINNER, CRAIG 
ALLAN KEEFER 


The meaning that the institution of Amer- 
ica holds for me can most readily be dis- 
cerned through a brief examination of the 
letters comprising the word "America". Each 
of these letters stands for one of seven im- 
portant concepts that constitute what Amer- 
ica means to me. 

The leading “A” in America brings to mind 
the Ancestry that is shared by all of the peo- 
ples of the United States without regard to 
personal background. This ancestry of which 
I speak refers to the first American colonists. 
It is necessary that this ancestry should form 
the foundation of my meaning of America 
because these people and their beliefs formed 
the cornerstone upon which the United 
States of America was established. 

The “M”" reminds us of the Melting Pot 
that America truly is. It is very difficult to 
find another country with a populace com- 
posed of people with so many different back- 
grounds. The variety of ideas and customs 
that these people have brought into this 
country have helped it become the great 
nation that it is today. It is the combination 
of the best of these customs and beliefs that 
has come to be known as the American tradi- 
tion. 

The "E" in America represents the equality 
that, more and more, America has come to 
represent. This equality is not limited to any 
one prominent area but it applies to a num- 
ber of realms within our country. It might be 
said by some that there is no true equality 
to be found anywhere in this country, how- 
ever, this can be attributed to the fact that 
our country is, was and always will be com- 
posed of human beings, none of which Is per- 
fect. The important aspect of this is that 
equality has been strived for throughout our 
history and presently this equality is becom- 
ing more a reality than an ideal. 

One of the greatest things about our coun- 
try is that we have consistently had a gov- 
ernment that was both responsive and re- 
sponsible, signified by the letter “R.” In 
general, our government has responded to the 
needs and desires of its peoples, and in so 
doing, it has become a tool for the benefit of 
the people rather than an instrument for 
their exploitation. In addition, all of the 
branches of our government have been ac- 
countable to the people for their actions, a 
factor which emphasizes America’s demo- 
cratic position. ; 

This brings up one of the distinctives that 
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deinitely serves to make the United States 
a great place to live, that is, the Importance 
of the individual, represented by the letter 
“I". This is perhaps one of the strongest 
points of the American philosophy. It is upon 
this concept that our voting system is based 
and it is through this voting process that the 
vast majority of decisions are made, This 
voting process determines the men and 
women who will be representing us in our 
government, and that, perhaps, is the most 
important decision that can ever be made. 
So we see that the Individual is at the very 
heart of our political system, and this is an 
integral part of what America means to me. 

The "C" is a symbol of the cloudy days that 
our country has already weathered. From the 
Whiskey Rebellion and the Civil War, right 
on up to the political events of the past few 
years, the strength of our country has been 
under a constant challenge. The fact that we 
have survived these events and, in most 
cases, emerged from them a bit stronger than 
we were when we began is a very reassuring 
thought. 

Finally, this brings me to the most encour- 
aging part in what America means to me and 
that is the Anticipatjon of the future, rep- 
resented by the last “A” in America. The cit- 
izens of America can be very proud of the 
history of this country and the many ac- 
complishments that have been inscribed in 
the annals of America. We can be happy to 
think of how nice things were way back 
when, but that’s not the end, Our country Is 
one in which much faith can be placed in 
spite of human errors of the past. Because of 
this, we can look to the future with an atti- 
tude of confidence and this is what has char- 
acterized the prospects for the future of 
America since its birth in 1776. This makes 
clear the one word that summarizes what 
America really means to me; and that word 
is hope. It is only because of this word that I 
can truthfully say the things I have already 
said. It is this word that will continue to 
fortify the strength of America and it's this 
word that will give people the desire to sur- 
vive, Hope, the strength of the past, the light 
of the present and the key to the future! 


— a 


ANNOUNCING WORKABLE CLEAN 
AIR STANDARDS 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. BROYHILL. Mr. Speaker, for 
several months congressional efforts 
have been directed toward establishing 
a sensible clean air policy for our Na- 
tion. Last week, my colleague JOHN 
DINGELL; Mr. Leonard Woodcock and I 
had the opportunity to announce the 
formation of a new coalition to lead the 
fight for a cleaner environment. A new 
set of automobile pollution standards, 
embodied in H.R. 4444, marks a new era 
of cooperation between labor, industry, 
Government, and the consumer which 
hopefully will result in an eauitable and 
effective program for combating our na- 
tional pollution problem. 

I would like to take this opportunity 
to insert into the CONGRESSIONAL RECORD 
my remarks from our press conference 
on March 1: 

The Auto Emissions standards that we ad- 
vocate today will permit us to achieve our 
national clean air goals and at the same 
time will not result in unreasonable cost in- 
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creases in automobiles which would have to 
be borne by consumers. 

John Dingell and I have repeatedly called 
for a balanced approach to a clean air pro- 
gram. It is my belief that the bill we are 
introducing represents the best combination 
of Environmental, Economic, and Consumer 
concerns possible, Last year, an inter-agency 
study concluded that extreme pollution 
standards would result in much higher con- 
sumer costs with relatively little to show 
in the way of long-term alr quality improve- 
ments. A recent update of that study only 
echoed that conclusion: That moderate, 
more feasible standards would achieve the 
same health benefits, at minimal cost to the 
consumer. It told us that we could take into 
consideration the economic factors and con- 
cerns of our citizens without sacrificing their 
health, 

Our bill, the Mobile Source Emission 
Standards, addresses several of the problems 
encountered when attempting to control 
automobile emissions. It protects the envi- 
ronment through & stringent schedule of 
pollution controls. It protects the individ- 
ual by preserving his rights as a consumer. 
It protects the working American by incor- 
porating an approach which is feasible both 
economically and technologically. 

We have included in the bill several pro- 
visions dealing with different segments of 
the automotive Industry. These sections of 
the bill are intended to preserve a competi- 
tive situation and thus safeguard the rights 
of the consumer as well as of the independ- 
ent businessman. Specific provisions address 
the “after market” parts industry as well as 
the thousands of independent repair and 
maintenance stations upon which we all de- 
pend. Our emissions schedule allows auto 
manufacturers opportunity to perfect and 
implement new, more efficient pollution- 


control technologies. This will be achieved ` 


without sacrificing either our economy or 
clean air goals. 

The 1970 Amendments to the Clean Air 
Act included a provision which has dimin- 
ished competition in the automobile after- 
market and which threatens to have an even 
greater anti-competition effect in the near 
future. The uncertainties surrounding the 
warranties provisions will give the consumer 
little choice but to return his vehicle to the 
dealer for warranty work, maintenance and 
repair. The consumer might well have his 
service work performed more cheaply and 
as effectively by an independent service 
establishment, but he will be tied to an 
automobile dealer by the fear of losing his 
warranty protection. Our bill would provide 
that the maintenance instructions must in- 
clude notice to consumers that they might 
have their service performed at independent 
service centers. It would also reduce the 
warranty to 18,000 miles or 18 months so as 
to lessen the anti-competitive effect and re- 
duce consumer cost. 

The purchase of an auto is often the sec- 
ond largest purchase of a lifetime. In my 
judgment there is no need to set such strin- 
gent standards as would drive up the cost to 
consumers in return for minimal environ- 
mental benefits. 

James T. BROYBILL, 
Member of Congress. 


BLACKS IN THE MEDIA 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 8, 1977 


Mr. RANGEL. Mr. Speaker, on Febru- 
ary 24, 1977 an article appeared in the 
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New York Times describing a unique TV 
station in Jackson, Miss. 

The style of operation and different 
modes of programing are not the only 
reasons that WLBT is unique. The main 
reason is that the general manager, Wil- 
liam H. Dilday, Jr., is the only black gen- 
eral manager in America. 

The station, which has no owner, turns 
its profits over to educational projects 
that benefit blacks in Mississippi. 

However, the station is in the midst 
of a struggle to secure its license from 
the Federal Communications -Commis- 
sion. 

Before Mr. Dilday took over the sta- 
tion in 1972 the license was revoked from 
its former owner. The revocation was the 
result of racial discrimination. 

As. a black I strongly support the is- 
suance, by the FCC, of a license to WLBT 
and other black networks interested in 
entering the industry. 

I hope my colleagues will read the ar- 
ticle which follows. I feel it will be very 
informative: 

[From the New York Times, Feb. 24, 1977] 
BEHIND THE SCENES AT WLBT IN JACKSON 
(By Les Brown) 

JACKSON, Miss.—What is unusual about 
television station WLBT here is not always 
apparent on the screen. Most hours of the 
day it is a fairly typical NBC effillate carry- 
ing the standard commercial fare. 

The hints of unorthodoxy are in the locally 
originated programing. A black newsman, 
Walter Saddler, anchors the 6 P.M. newscast 
and a white woman, Marsha Halford, the 10 
o’clock report. There is also a daily educa- 
tional children’s program in the mornings 
whose hostess is black and a weekly prime- 
time documentary on local issues that oc- 
casionally examines outmoded laws in the 
state. 

These alone set WLBT apart from most 
television stations in the United States, but 
the real differences are behind the screen. 

Since 1972, WLBT has been run by the only 
black general manager in American televi- 
sion, William H. Dilday Jr. 

About 40 percent of the station's staff is 
black and more than one-third of the em- 
ployees are women. The station has no owner, 
and its profits—which are considerable—are 
given away chiefly to educational projects 
that benefit black residents of the state. 


LANDMARK COURT DECISION 


How long WLBT will operate in this man- 
ner is uncertain. The Federal Communica- 
tions Commission must eventually award 
the license to a business concern. The agency 
has been weighing the relative merits of 
five applicants for the license ever since 
Lamar Life Insurance Company, in a land- 
mark court decision in 1969, lost its right 
to broadcast on Channel 3 for pursuing a 
policy of discrimination against blacks. 

The contest for the license since then has 
taken bizarre twists and turns, and the in- 
volvement of citizens groups determined to 
see that blacks have fair representation in 
the new ownership has added to the confu- 
sion. The disposition of the license may still 
be years away. 

Lamar lost the license, after 15 years of 
ownership, after the office of communication 
of the United Church of Christ presented 
evidence, obtained from monitoring the sta- 
tion, that WLBT maintained racist policies 
in a city where blacks make up 40 percent 
of the population. 

During the civil-rights struggle, the sta- 
tion had given volce only to the segregation- 
ist point of view and was known, on occa- 
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sion, to post a “Sorry, lost our picture” slide 
when a black person appeared on a network 
broadcast. Some Jackson residents who recall 
those days say the deletion of blacks ex- 
tended to ballplayers in baseball telecasts. 

WLBT was one of only two commercial 
television stations in Jackson at the time, 
and because it was considered an important 
local resource, the FP.C.C. permitted the sta- 
tion to remain on the air on an interim basis 
in the custody of a newly formed nonprofit 
organization. 

That caretaker organization, Communica- 
tions Improvement Inc., with a biracial board 
of 18 prominent members of the community, 
recruited Mr, Diiday—a Bostonian with the 
physical proportions of a football player— 
as operating head. 

In what was represented as a temporary 
position, Mr. Dilday has already had a longer 
rum than most network presidents have in 
jobs that are purported to be permanent. 

Mr. Dilday began with two handicaps: He 
had never lived.in a Southern city before— 
in fact had never previously traveled below 
Washington—and he had had a scant three 
years of broadcasting experience as personnel 
director for WHDH-TV in Boston. 

But during the five years of Mr, Dilday's 
stewardship, WLBT has increased both its 
share of the audience and its annual profits 
over what they had been under the Lamar 
management. 

“I never think of us as nonprofit,” Mr. 
Diiday said in an interview. “I play by all 
the rules of commercial broadcasting, com- 
pete the way the others do—worrying about 
demographics, audience-fiow and the rest— 
and send all the money I can to my board 
of directors.” 

Mr. Dilday expects this year’s revenues to 
approach $3.7 million and the profits to be 
about $500,000. The profits could be con- 
siderably higher, he says, but for the fact 
that WLBT must pay $30,000 a ‘month to the 
former licensee, Lamar, for the use of its 
facilities, equipment and broadcast tower. 

“They're making more money out of this 
now than they did when they held the li- 
cense, and they have none of the worries,” Mr. 
Dilday commented sardonically. 


TASK MORE DIFFICULT 


Mr. Dilday'’s success with the station has 
made the F.C.C.’s task in awarding the li- 
cense considerably more difficult than it 
would have been if WLBT were struggling to 
remain profitable. The station has an esti- 
mated market value of $18 million. 

The commission came close to making a 
decision in 1973. After two years of holding 
comparative hearings on the five competing 
applicants for the license, an F.C.C. adminis- 
trative law judge determined that it should 
go to an organization known as Dixie Na- 
tional Broadcasting Corporation, which was 
40 percent owned by Dixie National Life In- 
surance Company. 

Three of the principals of Dixie National, 
Rubel L. Phillips, Wiliam D. Mounger and 
James Roland, had been active in Republican 
politics in Mississippi. All are white. The 
three black shareholders in the corporation 
controlled less than 4 percent of the stock. 

SINGLE NEW APPLICATION 


However, soon after the recommendation 
was made by the F.C.C., Mr. Phillips was in- 
dicted in the $40 million Stirling Homex 
stock swindle, and last January was con- 
victed of forging a signature to a Federal 
document in behalf of Stirling Homex. 

Another organization vying for the sta- 
tion was effectively disqualified after its 
principal figure, Charles Evers, a civil rights 
activist and brother of the late Medger Evers, 
published his autobiography, “Evers,” In the 
book, Mr. Evers described himself as having 
once engaged in a number of illegal activi- 
ties, including pandering and bootlegging, 
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and thus revealed himself as a probable tax- 
evader. 

A few months ago, two of the applicants 
agreed to drop out, in return for reimburse- 
ment of their expenses, while members of 
the remaining three groups worked out a 
merger creating a single new applicant call- 
ing itself TV 3 Inc. 

Whittling down the field of bidders to a 
single organization would seem to smooth 
the way for an F.C.C. decision, but two in- 
fluential citizens groups—the United Church 
of Christ in New York and the Community 
Coalition for Better Broadcasting in Jack- 
son—have petitioned the F.C.C. to deny the 
merger. 

Their opposition to TV 3 Inc. centers on 
William D. Mounger, its chairman and sec- 
ond-largest stockholder, who, they contend, 
holds segregationist views. In their filings 
with the F.C.C., the citizens groups identify 
Mr. Mounger as a former official of a segre- 
gated private school. 

“We don't think the merger will provide 
the services we'd like to see delivered by the 
station,” said Alex Waites, a member of the 
Community Coalition. "While basically we 
object to the backgrounds of some of the 
principals, we also find that blacks hold 31 
percent of the stock. What we and the United 
Church of Christ want is 51 percent black 
ownership,” 

“We don’t care how long this drags on,” 
Mr. Waites said. “We wouldn't care if the 
Station were left the way it is, rum by a care- 
taker group.” 

ANNOYANCE EXPRESSED 


Reuben Anderson, a black lawyer in Jack- 
son who has specialized in civil-rights cases 
and is a’shareholder in the merged group as 
well as its general counsel, expressed annoy- 
ance with the citizens-group opposition and 
despaired that “this thing could drag on to 
the year 2000." 

“I don’t think the United Church of Christ 
could ever be satisfied with any group of 
Mississippians that might be put together,” 
he said, “But here we have an opportunity 
for blacks to control 31 percent of a profit- 
able, successful broadcast operation. 

“Some people think we're a bunch of Uncle 
Toms for going along with this thing. But 
we have to make a start somewhere, to par- 
ticipate in something more than a beauty 
shop. This is what the citizens groups ought 
to be encouraging, rather than opposing. 

“The issue is dividing a good black com- 
munity here.” 

Mr. Anderson said the expense of com- 
peting for a station license “makes it dif- 
ficult for blacks to buy into this kind of op- 
eration and tends to favor the wealthy 
whites who can hang in,” According to his 
estimates, his organization has spent close 
to $300,000 since 1969 to remain in the con- 
test for the license and he personally has al- 
ready invested $10,000. 

He said the new organization, TV 3 Inc., 
had already made an offer to Mr. Dilday 
to remain as general manager, with assur- 
ances that nothing at the station would 
be changed unless he wished ft to be. 

“Everyone has great respect for Bill 
Dilday’s abilities,” Mr. Anderson said. “He 
runs a tight ship and keeps everyone in line. 
He's hired the best people, and the whole 
staff respects him.” 

Mr. Dilday acknowledged receiving the 
offer, but said he had not accepted it, because 
he felt obliged to remain neutral until the 
matter of ownership was settled. 

Last week his neutrality faced an uncom- 
fortable test when B. B. McClendon, Jr., one 
of the key stockholders in TV 3 Inc. was 
identified in the station's Wednesday night 
“Probe” documentary as one of the real- 
estate speculators (called “vultures” by some 
in the program) who buy up land from peo- 
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ple unwittingly delinquent in their property 
taxes. 

The broadcast said that most of those who 
lost their land in this manner were the poor 
and the elderly, ignorant of the Mississippi 
laws. Frequently they are blacks. 

The news department checked Mr. Dilday 
for permission to include Mr. McClendon in 
the dccumentary, recognizing that in naming 
him the station might appear to be inter- 
fering with the application for the license. 

“This has nothing to do with the license,” 
Mr. Dilday told the newsman. “If it is factual 
and pertinent to the story, we have to run it. 
Go ahead.” 


THE HIGH COST OF FEDERAL 
REGULATION 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. ASHBROOK. Mr. Speaker, on 
numerotts occasions I have brought to the 
attention of my colleagues the high cost 
of Federal regulation. Such regulation 
costs the businesses of our Nation—and 
indirectly the consumers—billions of dol- 
lars every year. 

Dow Chemical Co. has completed a 
pioneering study in this field. The Dow 
study indicates that Federal regulatory 
activities cost the company $147 million a 
year. It also concludes that as much as 
$60 million of that amount is the result 
of either excessive or questionable regu- 
lation. These costs are passed on to Dow’s 
customers. 

It is time that Congress gave careful 
consideration to the problem of Federal 
overregulation. We cannot afford to con- 
tinue adding billions of dollars to the 
cost of doing business. 

Following is an article from the March 
5 edition of the Washington Star that 
discusses the Dow study in more detail: 

REGULATION Costs Dow $147 MILLION 
(By Stephen M. Aug) 

The Dow Chemical Co., in what may be the 
first study of its type, has concluded that 
federal regulatory activities cost the huge 
chemicals firm $147 million a year—and 
about $60 million is the result of either ex- 
cessive or questionable regulation. 

The Dow study, which took a company 
task force about 15 months to complete, in- 
dicates that the area in which the largest per- 
centage of excessive regulation occurs is 
health and safety, The study says that of the 
$22 million annual cost, $9 million—or 41 
percent—ts clearl” excessive, while another $i 
million is questionable. 

The study never has been made public, but 
& draft was made available to The Washing- 
to^ Star, which had requested it some months 
ago. Paul Oreffice, president of Dow U.S.A. 
was scheduled to use some of the material in 
& talk today in Freeport, Tex. 

The s‘udy separates the broad areas in 
which there is financial impact from federal 
regulation. Aside from health and safety, 
these include: $63 million to meet environ- 
mental requirements (including $19 million 
of excessive cost and $2 million question- 
able); transportation, $45 million ($16 mil- 
lion excessive, $4 million questionable), and 
a miscellaneou~ area of $17 million, with $6 
million of excessive cost and $3 million ques- 
tionable. 

The regulations, the study says, range from 
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specific equipment requirements for pollu- 
tion control to the determination of word- 
ing that would be acceptable in an adver- 
tisement for plastic film and child-proof 
clesures on containers for many products. 

But the study concedes, “it would be 
wrong to imply that all regulations are 
wrong or unnecessary .... Many of the rules 
under which Dow must operate deal with 
expenditures that are necessary for the safety 
and protection of our workers, our custom- 
ers and the public at large. 

“The results show that Dow's managers 
recognize that under the present laws and 
regulations about 59 percent of the costs 
covered by regulations are appropriate and 
thought to be necessary.” The costs, the 
study points out, are passed along to Dow 
customers, 

In conducting the study, the task force 
divided the company into 119 units which 
were examined individually. Regulatory costs 
were identified by product or product fam- 
ily, business group and location and by gov- 
ernment program inyolved. 

The task force chairman, Joseph Bevirt, 
a senior analyst on Dow's marketing man- 
agement staff at Midland, Mich., conducted 
interviews with managers of more than 100 
of the units examined. 

When the study was undertaken, it was 
considered by some observers to be perhaps 
the most detailed examination of the cost 
of government regulation ever undertaken by 
a private corporation, and it was expected 
to be a pilot study for similar efforts by other 
corporations. 

The Dow study covered 71 federal agencies 
whose activities concern the corporation. 

Dow this past January canceled plans to 
build a $300 million petrochemical complex 
in California because of what the company 
considers regulatory roadblocks. An advance 
copy of Oreffice’s speech today says, “after 
more than two years and costs exceeding 
$4 million for an environmentally sound 
project, we hadn't even reached first base in 
the regulatory red tape maze.” 

By the time the project was canceled, he 
said, Dow had obtained only four of the 65 
permits it needed from federal, state, local 
and regional regulatory bodies. It is still pos- 
sible, though, that some parts of the can- 
celed project may be built at existing Dow 
operations on the Gulf Coast. 


PARTNERSHIP COOPERATION NEED- 
ED, NOT CONFRONTATION 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. EVANS of Delaware. Mr. Speaker, 
on February 7, 1977, I had the oppor- 
tunity to speak before the Home Build- 
ers Association of Delaware. On that 
same night, Mr. Frederick V. Quercetti 
was inaugurated as president of the as- 
sociation and made what I consder to be 
some very sensible remarks with respect 
to the future of our country. 

As a member of the Housing Subcom- 
mittee, I was particularly impressed with 
Mr. Quercetti’s comments on the partner- 
ship which should be formed between 
Government and the private sector. If 
we are to achieve economic progress, we 
must have cooperation, not confronta- 
tion between these two important sectors, 
Government should stimulate and assist, 
not replace, the private sector. 
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Mr. Quercetti also points out very 
clearly the basic fact that Government 
by itself does not create money. Every 
cent it spends comes from the taxpayers 
of this country. I hope that as we con- 
sider the various pieces of legislation 
coming before the House, we will remem- 
ber that it is the taxpayers’ money which 
we are using to fund our many massive 
programs, 

The statement of Mr. 
follows: 

INAUGURAL ADDRESS BY FREDERICK V. QUERCETTI 


I will try to keep my comments short. 

We, whatever your position, builders, 
apartment owners, contractors, bankers, 
lawyers, politicians, realtors, all of us who are 
involved in the growth and development of 
Delaware have some serious problems. Some 
are unique to Delaware, some are unique 
to the Northeastern United States and some 
are problems of Western civilization. 

In reverse order I would like to talk about 
our civilization. I am going to quote Ken- 
neth Clark from his book Civilisation. I think 
he has a lot to say to us. 

First on Civilization: “What is civiliza- 
tion? I don't know. I can't define it in 
abstract terms. But I think I can recognize 
it when I see it. Great nations write their 
book of their deeds, the book of their words 
and the book of their art. Not one of these 
books can be understood unless we read the 
two others, but of the three the only trust- 
worthy one is the last .. . . Writers and 
politicians may come out with ali sorts 
of edifying sentiments; but they are what 
is known as declarations of intent. If I had 
to say which was telling the truth about 
society; a speech by a Minister of Housing, 
or the actual buildings put up in his time. 
I should believe the bulidings.” 

Whatever civilization Is, its buildings and 
its builders are basic to its life. We live in 
@ time when it is fashionable to adyocate no 
building, no development and no growth. 
It is no wonder that we have problems. 

Some say our civilization is in decline. Mr, 
Clark said of decline. “Decline shows that 
however complex and solid civilization seems 
it is actually quite fragile. It can be de- 
stroyed. What are its enemies? Well, first of 
all fear—fear of war, fear of invasion, fear 
of plague and famine that make it simply 
not worthwhile constructing things—and 
then exhaustion, the feeling of hopelessness 
which can overtake people even with a high 
degree of material prosperity.” 

Clark said civilization requires confi- 
dence—confidence in society, belief in its 
philosophy, belief in its laws. Civilization 
needs vigor, energy and vitality; in other 
words that bad word, the unspeakable word 
“Growth”. 

I am sick and tired of the no-growth at- 
titude that prevails In our civilization. We 
cannot stand still and take a breath and stop 
growth. No people haye ever been able to 
do that. The Romans tried it, so did 15th 
century Spain. Their attitude was, now that 
I have made it let's stop everything so that I 
can keep what I have. The attitude that now 
that I have made It, let's stop everything so 
that I can keep what I have, fails. It fails 
because it denies jobs to the young, the pos- 
sibility of a better life for the poor, incentive 
to be creative, for those who would create, 
and financial security. 

Our civilization must grow; we must not 
be afraid to face the challenges of the fu- 
ture. We must have confidence in our ability 
to meet the needs of the future through a 
new partnership between government and 
the housing sector the private sector and 
labor. 

We are all interdependent on each other. 
No sector can enjoy the luxury of going it 
alone. It is important that all sectors realize 
that the bullding industry is not some or- 
phan to be cast out when the going gets 
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tough. We are 25% of the gross national 
product. Building is a part of growth whether 
it is home building, factory buliding, farm 
building or city re-building. Whatever— 
building is vital to the economic and cul- 
tural health of our civilization. Without 
building and growth we will have only dust 
and ashes to give our children. 

Our State is, as this winter clearly shows, 
a part of the Northeast. Some people like to 
think that we are part of the South but 
it is very clear that we are part of the North, 
at least in terms of the weather. We must 
all unite in an unprecedented spirit of co- 
operation. The private sector, along with 
the state governments of the Northeast, must 
work hard to create a more productive 
atmosphere. 

We have to have a regional approach to our 
problems. State and local governments must, 
on a regional level, remove the many needless 
bureaucratic rules and regulations that have 
helped in bringing the Northeast to its knees. 
We must compete as a region to curvive. In 
everything in nature we must compete 50 
let's stop griping about our problems, let's 
face them; and turn them around. 

Finally, the problems of Delaware. The 
home builders of Delaware realize that with- 
out people, home building is pretty tough. 

State and county government must realize 
that the only real productive dollar that 
government has to spend is the money taxed 
or borrowed out of the individual or corpo- 
rate pocket, 

Money does not come from God, It comes 
from the individual or the corporate pocket. 
The government by itself creates no money. 
It is our money. If you reduce the number 
of individuals and corporations in this state, 
and increase services or fail to live within 
your means, the result is higher taxes that 
increasingly burden those individuals and 
corporations left in this state. This prob- 
lem of increasing taxes is even worse for 
senior citizens and the poor who are 
crushed by ever higher taxes. 

Delaware must shed its anti-business, 
anti-growth image. 

We must actively seek out new industry. 
We must follow the example of the Sun 
Belt states in the South and New Hampshire 
in the North. For fiscal sanity and reasonable 
taxes we need industry. We need new jobs 
which will create revenue and new homes, 
which in turn will create even more jobs and 
more revenue. 

Certainly growth costs money, but the lack 
of growth costs even more money. 

We can’t have it both ways. Either we are 
going to grow and meet the challenge of the 
future or we are going to have no-growth 
and stagnation. 

We builders want to see tax reform. Taxes, 
for example, on corporate executives are too 
high. It is these corporate officers who 
decide whether new installations should 
grace our state. If we tax them at & ridic- 
ulous level they certainly will not choose 
Delaware. They will go some place else. 

I call for government reform, County and 
state government must complement each 
other, not duplicate the same services. We 
are much too small a state for two county 
governments or two state governments, 

Delaware has its own port, rall connections, 
an interstate highway, excellent airport 
facilities and a major International Airport 
on its doorstep. We homebuilders offer our 
help and co-operation, along with other 
parts of the private sector in bringing hope 
and vitality to this State. 

With the advantages we have the present 
state of economic stagnation in Delaware 
is absolutely inexcusable. We implore all of 
you to help us. We especially implore those 
of you in government to understand the 
issues of growth for all of our sakes. 

Help us to help Delaware. 
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OSHA DEFEAT PROVES YOU CAN 
FIGHT CITY HALL 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 8, 1977 


Mr. HANSEN. Mr. Speaker, Ronald 
Reagan has an enviable way with words 
which can weave a factual account into 
an interesting and inspiring message. 
His March 4 radio account of the story 
and principles behind the successful 
fight to get OSHA’s warrantless inspec- 
tions declared unconstitutional is both 
plain and patriotic. Included here is a 
reprint from the Reagan radio program: 

More Asour OSHA 


The other day, I said it was possible to 
fight city hall and even the marble halls in 
Washington. Here is confirmation of that 
fact. 

I mentioned a businessman in Idaho who 
had been encouraged by his Congressman, 
George Hansen, to stand up to OSHA. This 
isn't a case of "let's you and him fight”— 
Congressman Hansen has accepted the 
chairmanship of an organization called 
“Stop OSHA”. 

Bill Barlow and his four sons have a 
plumbing, heating and electrical subcon- 
tracting business in Pocatello, Idaho. They 
have 35 employees in their family-owned 
business. 

Bill said he knew that OSHA would get 
around to him sooner or later. So, in the 
meantime, he did a lot of studying and 
thinking. He came to the conclusion that 
such inspection of private property by gov- 
ernment was a violation of a constitutional 
right under the Fourth Amendment. Inci- 
dentally, OSHA bases its right to search 
without a warrant on Section 8(s) of the 
Occupational Safety and Health Act. 

Well, when the inspectors finally reached 
the Barlow firm, BHI said “not without a 
warrant’. You'll remember that, earlier, a 
lady in New Mexico had done this and was 
upheld by a federal court. In Bill's Case, 
however, OSHA declined to get a warrant 
and obtained a court order instead. Bill 
refused to obey the order and was cited for 
contempt of court. He petitioned for the 
empanelling of a three-judge court, chal- 
lenging the constitutionality of Section 
8(a) of the OSHA Act. On December 30th, 
the U.S. District Court ruled in his favor, 
ruled that Section 8(a) is, indeed, uncon- 
stitutional and that it “directly offends 
against the prohibitions of the 4th Amend- 
ment of the Constitution of the United 
States of America.” 

Bill Barlow still faces the contempt cita- 
tion but is hopeful it will be dismissed. So 
am I. Here is a citizen who, like the farmers 
at Concord Bridge, took a stand for what he 
believes is right and, thanks to him, freedom 
is a little more secure for all of us. 

This may well be a landmark decision. 
OSHA has announced it will appeal to the 
U.S. Supreme Court but, in the meantime, 
suspend further inspection in Idaho. Con- 
gressman Hansen has said this isn't good 
enough; that, pending a Supreme Court 
decision, inspections everywhere should be 
suspended. He is introducing a resolution 
to that effect in Congress. 

Powerful forces are rallying to support 
OSHA and first in line is the AFL-CIO. 
Bureaucracy itself feels threatened because 
OSHA isn't the only agency that has been 
guilty of search-and-find-gullty missions. 
The AFL-CIO claims that all government in- 
spections are threatened, but this is a scare 
tactic exaggeration. 


The court, in its decision, specifically 
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stated that heavily regulated industries; 
those, for example, having to do with food 
and drugs could be subject to warrantless 
inspections as a condition for obtaining 
licenses’ and that this would not be a viola- 
tion of constitutional rights. 

The people should be on the side of Bill 
Barlow. All that he is asking and all that 
the District Court upheld is that shop- 
keepers, farmers and manufacturers should 
have the same constitutional protection we 
give to suspected criminals; they can’t be 
searched without a warrant showing prob- 
able cause. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Wednesday, 
March 9, may be found in the Daily Di- 
gest section of today’s RECORD. 

The schedule follows: 

MEETINGS SCHEDULED 
Marcu 10 
9:00 a.m. 
Armed Services 
Subcommittee on Tactical Air Power 
To hold closed hearings on proposed 
military procurement authorizations 
for fiscal year 1978 for tactical weap- 
ons. 
212 Russell Building 

Agriculture, Nutrition, and Forestry 

To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 

Until: Noon 

322 Russell Building 

Environment and Public Works 

To hold hearings to review Presidential 
budget requests for fiscal year 1978 for 
the Nuclear Regulatory Commission. 

4200 Dirksen Building 
130 a.m. 

Appropriations 

Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Officials of the Geological Survey. 

1114 Dirksen Building 

Finance 

To hold hearings on the nomination of 
Arabella Martinez, of the District of 
Columbia, to be an Assistant Secre- 


tary of Health, Education, and Wel- 
fare, 9:30 a.m. 
2221 Dirksen Building 
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10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings On proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear testimony 
on funds for the Peace Corps, the In- 
ter-American Foundation, Interna- 
tional Organizations and Programs, 
and U.N. Environmental Fund. 
1318 Dirksen Building 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittees 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
certain units in the Executive Office of 
the President, and for the Office of 
Federal Procurement Policy. 
1224 Dirksen Building 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to hear 
Navy witnesses on procurement pro- 
grams. 


Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to hear 
Navy witnesses on procurement pro- 
grams. 


1223 Dirksen Building 


1223 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs. 
S-146, Capitol 
Armed Services 
Subcommittee on Research and Develop- 
ment 
To resume closed hearings on fiscal year 
1978 authorizations for Navy research 
and development programs. 
224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the state 
of the U.S. banking system. 
5302 Dirksen Building 
Finance 
To hold hearings on the proposed Tax 
Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
Porting the first concurrent resolution 
on the fiscal year 1978 budget to re- 
celve testimony on welfare programs. 
357 Russell Building 
Energy and Natural Resources 
To hold hearings on the nominations of 
Guy Richard Martin, of Alaska, to be 
an Assistant Secretary of the Interior; 
and Robert L. Herbst, of Minnesota, to 
be Assistant Secretary of the Interior 
for Fish and Wildlife. 
3110 Dirksen Building 
Human Resources 
Subcommittee on Health and Scientific 
Research 
To hold hearings to receive testimony on 
procedures used by the Food and Drug 
Administration for testing new drugs. 
4232 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities, 
aaa ace 8-407, Capitol 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards: (S. 682, 568, 182, 715). 
5110 Dirksen Building 
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Environment and Public Works 
To review those items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction with 
a view to making recommendations 
thereon to the Budget Committee. 
4200 Dirksen Building 
11:00 a.m. 
Foreign Relations 
Subcommittee on Foreign Assistance 
To hold hearings to receive testimony 
from Administration witnesses con- 
cerning international financial instil- 
tutions. 
4221 Dirksen Building 
1:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1114 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear repre- 
sentatives of the Bureau of Reclama- 
tion. 
S-126, Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
U.S. Postal Service, the Office on Fed- 
eral Paperwork. 
1224 Dirksen Building 
Energy and Natural Resources 
To consider S. 925, to provide the Secre- 
tary of the Interior with temporary 
authority to take actions to mitigate 
the adverse impacts of the 1976-77 
drought on Federal Reclamation Proj- 
ects, and S. 36, authorizing funds for 
certain programs of the Energy Re- 
search and Development Administra- 
tion for fiscal year 1977. 
3110 Dirksen Building 
Judiciary 
Business on committee organization. 
Room to be announced 


MARCH 11 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed leg- 
islation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until; Noon 322 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
Finance 
To hold hearings on the proposed Tax 
Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on pro- 
posed budget estimates for fiscal year 
1978 for the Defense Establishment, to 
hear Air Force witnesses on procure- 
ment programs. 
1223 Dirksen Building 


Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Bullding 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs. 
357 Rusesell Building 
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Foreign Relations 
To review items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction, to 
be followed by closed briefing by 
former Defense Secretary Clifford on 
his recent trip to Greece, Turkey and 
Cyprus. 
$-116, Capitol 
Human Resources 
Subcommittee on Education, Arts and 
Humanities 
To hold hearings on 8. 701, to provide 
Federal financial assistance to edu- 
cational institutions to meet the emer- 
gency caused by high fuel costs and 
shortages. 
4232 Dirksen Building 
11:00 a.m. 
Special Aging 
Business meeting. 
155 Russell Building 
MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
16:00 a.m. 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Butlding 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee’s 
jurisdiction. 
1224 Dirksen Bullding 
Judiciary 
To resume hearings on S. 11, and printed 
amendment No. 40 thereto, providing 
for the appointment of additional dis- 
trict judges. 
2228 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Railroad Administration. 
1224 Dirksen Butlding 
MARCH 15 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on pronosed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
730 a.m. 
Appropriations 
Interior Subcommittee 


To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
Pprovosed supplemental apnrrovriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 

1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 

To continue hearings on proposed budg- 

et estimates for fiscal year 1978 for the 
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Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Veterans’ Administration, 
American Battle Mounments Commis- 
sion, and for the U.S. Army Cemeterial 
Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
5-128, Capitol 
Banking, Housing, and Urban Affairs 
Subcommittee on International Finance 
To hold hearings on S. 69 and 92, to 
amend and extend the Export Admin- 
istration Act. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
5-407, Capitol 
:00 p.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 


To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 

S—128, Capitol 
Appropriations 
Foreign Operations Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear Officials of 
the Department of Defense and AID. 

1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 

S-128, Capito) 
MARCH 16 


730 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 


1114 Dirksen Building 
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10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear Secretary of 
Defense Brown. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S—128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 
235 Russell Building 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the 
Energy Research and Development 
Administration, with testimony on 
nuclear aspects. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 


8-407, Capitol 
10:30 a.m. 


Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bilis calling for 
more stringent oil tanker safety 
Standards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 


Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for public 
Works programs to hear representa- 
tives of the Energy Research and De- 
velopment Administration. 
Room to be announced 
MARCH 17 
9:30 a.m, 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal vear 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severelv Fandicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearines on proposed budret 
estimates for fiscal year 1978 for the 
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Alcohol, Drug Abuse and Mental 
Health Administration, and Saint 
Elizabeth’s Hospital. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation to ex- 
tend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed author- 
izations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligences activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Health Resources Administration. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, Genera! 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for Pub- 
lic Works programs, to hear testimony 
on national security programs, 
Room to be announced 
MARCH 18 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on propored budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inavire into domes- 
tic communications common carrier 
policies (ie, telephone, computers, 
etc.) 
235 Russell Building 


EXTENSIONS OF REMARKS 


Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses, 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission, 
5302 Dirksen Building 
Energy and Natural Rescurces 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Government Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works programs, to hear represent- 
atives of Environmental Research and 
Development Administration. 
Room to be announced 
MARCH 22 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie., telephones, computers, 
etc.). 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold he-rirgs on bills proposing reg- 
ulatory reform in the air transvorta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion's legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
10:00 a.m. 
Apvropriations 
Defense Subcommittee 
To continue he-rings on proposed budg- 
et estimates for fiscal year 1978 for 
the defense establishment, to hear of- 
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ficials of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 

1223 Dirksen Building 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Aeronautics and Space 
Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of the Assistant Secretary 
for Education and the Commissioner 
of Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearing on proposed budg- 
et estimates for fiscal year 1978 for 
the Department of the Treasury, the 
Postal Service, and General Govern- 
ment. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
4302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion on the fiscal year 1978 budget, to 
receive testimony on U.S. Monetary 


policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activites. 
S-407, Capitol 


:00 p.m. 


Appropriations > 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Treasury, 
the Postal Service, and General Gov- 
ernment, to hear public witnesses. 
1224 Dirksen Building 
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Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimate for fiscal year 1978 
for the National Institute of Educa- 
tion. 
5-128, Capitol 
MARCH 23 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie, telephone, computer, 
etc.). 
Commerce, Science, and 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 


Transportation 


6110 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 


s 5-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
3802 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federal affected 
areas and emergency school aid. 
S-128, Capitol 
MARCH 24 
9:00 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 
Until: 1 p.m. 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
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ulatory reform in the air transporta- 
tion industry, including S. 292, and 
5. 689. 
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10:00 a.m. 
Appropriations 

Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 


Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


1378 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on 8, 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1978 
for the U.S. Railway Association—Of- 
fice of Rail Public Counsel. 
235 Russell Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located on the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
3302 Dirksen Building 
100 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 
S—128, Capitol 
MARCH 25 
:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292, and S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
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Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration, 
Room to be announced 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets 
Until: Noon 
MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development 
1318 Dirksen Building 
Appropriations 3 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communcations common car- 
rier policies (ie., telephones, com- 
puter, etc.). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion dealing with utilization of coal 
resources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (Pro- 
posed Sunset Act). 
3302 Dirksen Building 
700 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings in proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
MARCH 29 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S5. 292, and 
S. 689. 
5110 Dirksen Buliding 
10:00 a.m. 
Avpropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment to hear Con- 
gressional witneses. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
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estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Human Development. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Appropriations 
Public Works Subcommitte 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members 
of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Government Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House 
for the Blind; Gallaudet College, and 
Howard University. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members 
of Congress and public witnesses. 
Room to be announced 


MARCH 30 
130 a.m. 
Appropriations 
Interlor Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
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estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
5-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear members of 
Congress and public witnesses, 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions, 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
Tc resume closed hearings on proposed 
fiscal year 1976 authorization for Gov- 
ernment intelligence activities. 
5-407, Capitol 
:00 p.m. 
Appropriations 
Public Worsxs Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear Members of 
Congress and public witnesses. 
Room to be announced 


MARCH 31 
700 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 
:30 a.m, 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed bud- 
get estimates for fiscal year 1978 for 
the Bureau of Outdoor Recreation and 
the Land and Water Conservation 
Fund. 


3302 Dirksen Building 


1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed bud- 
get estimate for fiscal year 1978 for 
the defense establishments, to hear 
public witnesses. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed bud- 
get estimates for fiscal year 1978 for 
the Social Security Administration, 
S-128, Capitol 
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Appropriations 
Public Works Subcommittee 
To continue hearings on proposed bud- 
get estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions, 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propaga- 
tion of an international environmental 
impact statement for any major proj- 
ect expected to have significant ad- 
verse effect on the physical environ- 
ment, 
4221 Dirksen Building 
200 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed bud- 
get estimates for fiscal year 1978 for 
the Office for Civil Rights, Inspector 
General, Policy Research and General 
Management. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed bud- 
get estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
APRIL 1 
:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oil-shale tech- 
nologies. 
3110 Dirksen Building 
APRIL 4 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
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public works projects, to hear mem- 
bers of Congress and public witnesses, 
Room to be announced 

2:00 p.m. 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 5 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 


1114 Dirksen Bullding 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Consumer Product Safety Com- 
mission. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oil shale tech- 
nologies. 
3110 Dirksen Building 
700 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 6 
130 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses, 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Avovropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on propesed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs and Con- 
sumer Information Center, 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
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et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 

2:00 p.m. 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
8-146, Capito] 
APRIL 18 
10:00 a.m. 
Appropriations 
-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and independent agencies, 
to hear public witnesses. 
1318 Dirksen Building 
APRIL 19 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and re- 
lated agencies, to hear public wit- 
nesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1976 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
10:00 a.m, 
Banking, Housing; and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Building 
APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 21 


Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 


10:00 a.m. 
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estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisia- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 


To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety 
Administration. 

1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway ‘Traffic Safety 
Administration. 

1224 Dirksen Building 
APRIL 27 
Appropriations 
Transportation Subcommittee 

To continue hearings on proposed esti- 
mates for fiscal year 1978 for the Urban 
Mass Transportation Administration. 

1224 Dirksen Building 
APRIL 28 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety 
Administration. 

1224 Dirksen Building 
MAY 3 
10:00 a.m, 
Banking, Housing, and Urban Affairs 

To hold oversight hearings on U.S. 

monetary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 

5302 Dirksen Bullding 
MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

Tc consider all rrovosred legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 

5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
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To consider all proposed legislation un- 
der the committee’s jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 

5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing and Urban Affairs 

To hold oversight hearings on U.S. mon- 

tary policy. 
5302 Dirksen Building 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 

To hold hearings to examine accounting 

and auditing practices and procedures, 
5302 Dirksen Building 


MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
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Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
MAY 24 
10:00 a.m. 
Governmental Affairs 
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Subcommittee on Reports, Accounting, and 

Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 

MAY 26 
10:00 a.m. 
Governmental Affairs 

Subcommittee on Reports, Accounting, and 

Management 
To hold hearings to examine accounting 
and auditing practices and procedures, 
3302 Dirksen Building 


CANCELLATION 
MARCH 15 
10:30 a.m. 
Commerce, Science, and Transportation 

Merchant Marine Subcommittee 
To hold hearings on biils calling for 
more stringent oil tanker safety stand- 

ards (S. 682, 658, 182, 715). 
5110 Dirksen Building 


HOUSE OF REPRESENTATIVES—Wednesday, March 9, 1977 


The House met at 3 o’clock p.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Acquaint now thyself with him, and 
be at peace; thereby good shall come 
unto thee.—Job 22: 21. 

Eternal God, our Father, who art the 
strength of Thy people in every age and 
our strength in this present hour, make 
Thyself real to us as we bow humbly in 
Thy presence. Help us to realize our de- 
pendence upon Thee and our constant 
need of Thy guidance, Thy wisdom, and 
Thy love. Give us to feel that Thou art 
with us always and that with Thee we 
are made ready for every task and equal 
to every experience. 

We pray for peace in our world, for 
good will among our people, and for a 
faith in Thee which gives us courage and 
helps us on our upward way. Send us 
out into this day strong in Thee and with 
the spirit of love in our hearts. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


ALLEGED U.S. INVOLVEMENT IN 
CHILE 


(Mr. ROBERT W. DANIEL, JR., asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr, ROBERT W. DANIEL, JR. Mr. 
Speaker, according to news reports a 
man chosen to serve the United States 
has instead effectively betrayed the in- 
terests of our Nation. This person is 
Brady Tyson, deputy leader of the U.S. 
delegation to the U.N. Human Rights 
Commission. 

What Mr. Tyson did yesterday was to 
arrogate unto himself the prerogative of 
asserting U.S. involvement in the over- 
throw of the Marxist Allende government 
of Chile, something for which a Senate 


committee last year was unable to find 
any evidence, and then to apologize for 
that supposed action. 

It is noteworthy, I think, that this Mr. 
Tyson was recruited into his position of 
responsibility by our U.N. Ambassador, 
Andrew Young, who last month spoke 
warmly of the stability and order which 
Communist Cuban troops can bring to 
a country. 

With friends like this handling our 
foreign affairs we hardly need enemies. 


THE CARTER ADMINISTRATION’S 
DO-IT-YOURSELF DIPLOMACY 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, in the short 
time he has been in office President Car- 
ter has made a unique, if not bizarre, 
contribution to international affairs by 
his administration’s do-it-yourself diplo- 
macy. American Ambassador to the 
United Nations, Andrew Young, said 2 
days ago that U.S. troops might be sent 
to Rhodesia as a peacekeeping force. The 
White House denied that anv such plans 
were being made. Now, this morning we 
read that Brady Tyson, deputy leader 
of the U.S. delegation to the U.N. Human 
Rights Commission has “apologized” for 
alleged American intervention in Chilean 
affairs. The White House said such an 
apology had never been cleared with the 
President. 

Mr. Speaker, what is going on in this 
administration? So far as foreign rela- 
tions is concerned, no one can say. This 
do-it-yourself diplomacy is confusing 
other nations and confusing the Amer- 
ican people as well. I do not think it is an 
exaggeration to state that not within the 
memory of anyone in this Congress has 
there been such a disgraceful lack of 
coordination and internal discipline 
among high-level foreign policymakers 
than we have seen in this administra- 
tion. This is the kind of blundering that 
can lead to war, Mr. Speaker, and Presi- 
dent Carter better shape up his appoint- 
ees and do it quickly. 

He might begin by calling in Ambas- 


sador Young and asking him just what 
he meant when he told the Washington 
Post that black American soldiers will 
not obey orders if the President felt it 
was in the national interest to side with 
South Africa. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
March 9, 1977. 
Hon. THOMAS P, O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
Office at 1:20 p.m. on Wednesday, March 9, 
1977, and said to contain a message from the 
President wherein he transmits the eighth 
special message for fiscal year 1977 under the 
Impoundment Control Act of 1974. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


WITHDRAWAL OF PROPOSED RE- 
SCISSION AND REPORTING RE- 
VISIONS TO THREE DEFERRALS— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 95-94) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Appropriations and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I am withdrawing 
one previously proposed rescission and 
reporting revisions to three deferrals 
previously transmitted. 

The withdrawal is for the business 
loan and investment fund of the Small 
Business Administration. Two of the re- 
vised deferrals are increases which re- 
late to programs in the Department of 


€810 


Defense while the third reflects a de- 
crease in a Department of Transporta- 
tion deferral. The combined effect of 
these revisions is to increase the amount 
deferred by $27.7 million. 

The details of the rescission with- 
drawal and each deferral are contained 
in the attached reports. 

JIMMY CARTER, 

THE WHITE House, March 9, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
March 9, 1977. 
Hon. THomas P. O'NEILL, Jr. 
Speaker, House of Representatives, Washing- 
ton, D.C. 

Dear MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
Office at 1:20 p.m. on Wednesday, March 9, 
1977, and said to contain a message from 
the President concerning Youth Employ- 
ment. 

‘With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


NEW YOUTH UNEMPLOYMENT PRO- 
GRAMS—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 95-95) 


The SPEAKER laid before the House 
the following message from the Presi- 


dent of the United States; which was 
read and referred to the Committee on 
Education and Labor and ordered to be 
printed: 


To the Congress of the United States: 

As part of the economic recovery pack- 
age I sent to Congress on January 31, I 
requested $1.5 billion, to be spent over 
an 18-month period, for new youth tm- 
employment programs. 

This reflected my concern about con- 
tinued high unemployment rates among 
our young people, Unemployment for 
those between the ages of 16 and 19 is 
now 18.5 percent, and a total of 3.4 mil- 
lion people aged 16 to 24 are out of work. 

Today I wish to outline the programs 
we intend to begin as soon as these funds 
are made available. They imelude pro- 
posals developed in the Congress. Under 
the wide discretion granted by Title ITI 
of CETA, we are able to begin these pro- 
grams without additional legislation. But 
because I believe that full Congressional 
particination is essential for projects of 
this magnitude, I will soon present to 
the Congress my request for specific au- 
thorizing legislation. 

Although a wide varletv of agencies 
have programs for unemployed youth, 
most are carried out bv the Department 
of Labor. During Fiscal Year 1976, some 
two million young people took part in 
programs under the Comprehensive Em- 
Plovment and Training Act. These 
included: 

—160,000 in public service jobs 

—500,000 in work experience programs 

—200,000 in on-the-job and classroom 

training programs 

—40,000 in the Job Corps 
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—1,135,000 in the Summer Neighbor- 

hood Youth Corps programs. 

We are recommending two changes in 
these ongoing efforts: 

First, an increase of $342 million for 
the Job Corps, which will double the pro- 
gram, and 

Second, a one-year extension of the 
Comprehensive Employment and Train- 
ing Act, which was made law in 1973 and 
expires this year. CETA established a 
new system under which States and local 
communities are responsible for plan- 
ning and operating their own employ- 
ment and training programs. I have 
asked the Congress for this one-year 
extension to give us time to review the 
program and consider what steps would 
make it most responsive to the problems 
of the unemployed. 

Beyond these changes, we must take a 
broad look at Federally-funded employ- 
ment and training programs for our 
young people. My Administration is now 
proposing three new initiatives, de- 
veloped in consultation with Congres- 
sional leaders, which we can begin under 
current legislative authority but for 
which we will seek a specific legislative 
mandate. 

First—-A National Youth Conservation 
Corps, similar to the Civilian Conserva- 
tion Corps of the 1930’s. This would be 
administered by the Department of 
Labor through agreements with the 
Agriculture and Interior Departments 
and on State park and forestry lands. 
The Youth Conservation Centers would 
employ young Americans aged 16 to 24 
in conservation programs and in the 
maintenance and improvement of public 
parks, forests and recreation areas. We 
plan to spend $350 million over the next 
18 months for 35,000 jobs under this 
plan. 

Second—Youth Community Conserva- 
tion and Improvement Projects, devel- 
oped by State and local government 
would employ those aged 16 to 19 in well- 
planned, well-supervised projects of 
obvious local benefit. Funds would be 
available for needed supplies and equip- 
ment. Projects would include improv- 
ing neighborhoods and communities and 
maintaining and restoring natural re- 
sources on publically owned land. Rural 
gs Well as urban governments would be 
eligible; both would submit applications 
to the Department of Labor through the 
CETA system. We would concentrate 
these projects where the need was 
greatest, but they would be open to ail 
unemployed youth. Between now and 
October of 1979 we plan to spend a total 
of $250 million for 30,000 jobs. 

Third—Comprehensive Youth Employ- 
ment and Training Programs, through 
the CETA system to enlist a full range 
of employment services in States and 
local communities to provide young peo- 
ple with jobs and training. 

As with our current CETA program, 
community-based organizations and 
other local agencies would be eligible to 
operate job programs. 

This plan would be aimed at dis- 
advantaged or low-income Americans 
between the ages of 16 and 21 who are 
out of school and out of work. 

Half the funds would be allocated to 


the 466 prime sponsors under the CETA 
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system. The allocation formula would be 
based on the unemployment rate and 
proportion of poor people in each area. 

The other half of these funds would be 
used by the Secretary of Labor to en- 
courage innovative and experimental 
programs. Three-quarters of the money 
would be spent through the CETA sys- 
tem, on the basis of applications to the 
Secretary. These applications would be 
judged by the standards of local need, 
program quality, and the prime spon- 
sor’s record. The Secretary would use the 
rest of the money to carry out and test 
innovative projects. 

We are planning to spend $900 million 
for 138,000 such jobs. 

While implementation can proceed 
promptly under the existing authority of 
Title III of CETA, by April 1 of this year 
I will submit to the Congress a new title 
to the Comprehensive Employment and 
Training Act, embodying these three new 
youth initiatives. In developing this legis- 
lation I have directed the Secretary of 
Labor to work with interested members 
of Congress and the public. 

In March 1933, in a message to Con- 
gress proposing the Civilian Conservation 
Corps, President Rooseveit said: “It (the 
C.C.C.) will conserve our precious natural 
resources. It will pay dividends to the 
present and future generations. . . . We 
can eliminate to some extent at least the 
threat that enforced idleness brings to 
spiritual and moral stability. It is not a 
panacea for all the unemployment but 
it is an essential step .. .” 

It is in that spirit that I send this 
message to Congress on our youth em- 
ployment programs. 

JIMMY CARTER. 

THE Warre House, March 9, 1977. 


CALL OF THE HOUSE 


Mr. BOLLING. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 58] 
Andrews, N.C, Eckhardt 
Archer Evans, Ga. 
Ashiey Fraser 
Beard,Tenn. Gibbons 
Boland Gonzalez 
Brown, Calif. Hagedorn 
Burton, John 
Cederberg 
Chisholm 
Clay 
Conyers 
Cornwell 
Cotter 
Davis 
Diggs 
Dingell 
Dornan Mathis 
Drinan Mineta 


The SPEAKER. On this rollcall 380 
Members have recorded their presence 
by electric device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Murphy, N.Y. 
Myers, Michael 
Patten 

Pettis 

Regula 

Roe 

Runnels 
Ruppe 
Santint 
Scheuer 

Sikes 

Steed 

Teague 

Udall 
Waxman 
Young, Alaska 


McCormack 
McEwen 
Mann 
Marks 


PERSONAL EXPLANATION 
Mr. DORNAN. Mr. Speaker, on the 
rolicall we just had I tried to record my 
presence. I looked up and there was no 
light by my name. The box I am using, 
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I see, is dead, the last one on this side 
and the one on this side. 

I was here, Mr. Speaker, and I ask 
that my presence be noted. 


PERSONAL EXPLANATION 


Mr. MARKS. Mr. Speaker, I also was 
here during the call of the House, and I 
tried to get my card in the slot to record 
my presence. It did not work, Mr. 
Speaker, and I also ask that my presence 
be noted since I was here all of the time. 


ESTABLISHING A SELECT COM- 
MITTEE ON ETHICS 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up a privileged resolution (H. Res. 383) 
and ask for its immediate consideration. 

‘The Clerk read as follows: 

H. Res. 383 


Resolved, That there is established in the 
House of Representatives a select committee 
to be know as the Select Committee on 
Ethics (hereinafter referred to as the “select 
committee”). 

Sec. 2. (a) The select committee shall 
consider and may report to the House on any 
bills or resolutions which may include pro- 
visions incorporating and integrating into 
permanent law applicable provisions and ap- 
propriate modifications of rule XLIII, rule 
XLIV, rule XLV, rule XLVI, and rule XLVII 
of the Rules of the House of Representatives, 
and which may hereafter be referred to the 
select committee by the Speaker. The select 
committee shall have exclusive jurisdiction 
over the bills and resolutions referred to it. 

(b) The select committee shall have juris- 
diction to adopt regulations, and may issue 
advisory opinions, respecting the application 
of rule XLIII, rule XLIV, rule XLV, rule 
XLVI, and rule XLVII of the Rules of the 
House of Representatives. 

Sec. 3. (a) The select committee shall be 
composed of sixteen Members of the House, 
who shall be appointed by the Speaker, one 
of whom he shall designate as chairman, 

(b) Any vacancy occurring in the member- 
Ship of the select committee shall be filled 
In ki same manner as the original appoint- 
ment. 


(c) For purposes of this section, the term 
“Member” means a Representative in, or 
Delegate or Resident Commissioner to, the 
House of Representatives. 

Sec. 4. (a) Insofar as applicable, the pro- 
visions of rule XI, clauses 1, 2, and 3, shall 
apply to the select committee. 


(b) Any bills or resolutions and accom- 
panying reports of the select committee 
shall be subject to the Rules of the House of 
pets abe ae in the same manner as 

ough reported from a stan 
eat gb ding committee 

(c) The select committee may utilize the 
services of the staffs of committees - 
missions of the House. a hie 


Sec. 5. Subject to the adoption of ex 
resolutions as required by anne Sor nde 
XI of the Rules of the House of Representa- 
tives, the select committee may incur ex- 
penses in connection with its duties under 
section 2 of this resolution, 


Sec. 6. (a) The authority of th 
2 e 
committee to report bills and o iuona ees 


ferre 
pei to it shall expire on September 30, 


(b) Not later than Decemb 

er 1, 397 
select committee shall adont pol Sekt biog 
scribed in section 2/b) of this resolntion, 


Src. 7. The select committ: 
ee shall exnire 
on December 31, 1977, and Its records, files 
and material shall be ferred to the Com- 
mittee on Standards of Official Conduct. 
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COMMITTEE AMENDMENTS 


The SPEAKER. The Clerk will report 
the first committee amendment. 

The Clerk read as follows: On page 2, 
line 9 strike out “sixteen” and insert in 
lieu thereof “nineteen”. 

The committee amendment 
agreed to. 

The SPEAKER. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: On page 3, 
line 12 strike out “ferred” and insert in 
lieu thereof “transferred”. 

The committee amendment 
agreed to. 

The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized 
for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Illinois 
(Mr. Anerson), for the minority, pend- 
ing which I yield myself 5 minutes. 

Mr. Speaker, this is the fourth step 
in a long process. We have had a series 
of partisan fights in the last Congress 
and in this one over the question of re- 
form. It had to be a partisan matter 
because we were dealing with the sub- 
stance of reform, and the Democratic 
Party had the responsibility to reform 
the institution in which it was the 
majority party. 

Many of the things that had been 
done, which convinced the people of the 
United States that all of us were corrupt 
and our institution was corrupt as a 
whole, were things that could be identi- 
fied with the Democratic Party, and the 
Democratic Party had the responsibility 
as the majority party for dealing with 
the House that it had the responsibility 
for organizing. 

It was perfectly natural for our Re- 
publican friends to feel that they should 
try to exploit that situation. They tried. 
They tried twice before the last election 
and they failed. They carried it through 
once more, and I think perfectly legiti- 
mately, a week ago today when we had 
another partisan fight over the rule. But 
the partisanship should have come to 
the end with the vote on the adoption of 
the proposition. It was adopted by an 
enormous bipartisan vote of, I believe, 
over 400 Members, Republicans and 
Democrats. 

It seems to me that as we get to this 
point where we will establish a select 
committee to deal with the implement- 
ing of the matters on which the House 
has already acted, it would be possible 
for us to shift our gears. 

I guess nobody feels that Iam afraid of 
a partisan fight, because I have led the 
three that we have had heretofore, but 
the House made its decision a week ago 
and all we are seeking to do now is to 
provide for a select committee to deal 
with and to implement the decision that 
the House made. I do not think I have 
to prove either my partisan credentials 
or my nonpartisan credentials. 

Iam the only surviving author here of 
the Committee on Standards of Official 
Conduct. That came out of a subcommit- 
tee that I chaired in the Rules Commit- 
tee, and that legislation was adopted a 
long time ago. In a previous Congress 
when I was the chairman-to-be of a 
Committee on Organization, I recom- 
mended that the matter be dealt with 


was 


was 
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by a bipartisan committee. I was severely 
criticized by some of my friends on the 
Democratic side. The Republicans nat- 
urally liked it because there was & sub- 
stantial majority of Democrats in the 
House. 

Now all this select committee we are 
providing for in this resolution is going 
to do is to make a series of decisions 
implementing what we have already 
done, turning it into law, final rules, rec- 
ommending regulations, making regu- 
lations, and all of that is going to go back 
into the committee system in the normal 
fashion, and then the enforcement of 
the financial code of ethics and all the 
other ethics provisions will be in the final 
control of a bipartisan committee. 

In carrying out our responsibility to- 
day it is natural that this committee 
should have a partisan majority. There 
is nothing startling in this resolution. 
There is no cause for a fight. It would 
seem to me that it should be adopted 
overwhelmingly and that it should be 
supported overwhelmingly by both sides 
of the aisle. 

I will yield to a couple of speakers to 
explain a couple of matters and then I 
will reserve the balance of my time to 
see what comes. 

Mr. ANDERSON of Tllinois. Mr. 
Speaker, I yield myself 10 minutes. 

Mr. Speaker, if the debates of the past 
few days are beginning to sound like a 
broken record, it is because the leader- 
ship needle has worn a groove in that old 
favorite, “Yes we have no amendments, 
we have no amendments today.” And if 
the report in yesterday’s Washington 
Post is accurate, if you dance out of step 
you are likely to find yourself banished 
to the Siberia of the House committee 
system. 

Now I cannot imagine that any free- 
thinking, freely-elected Members of this 
body would be so intimidated and threat- 
ened as to forfeit his right to offer 
amendments and vote as his conscience 
dictates in this Chamber. Even the 
Democratic Caucus last year abandoned 
its rule which permitted the Caucus to 
bind Members’ floor votes. 

Yesterday in the Rules Committee I 
offered four very serious and sincere 
amendments to this resolution—amend- 
ments which I feel will strengthen the 
resolution and the Select Committee on 
Ethics which it would create. All four of 
those amendments were defeated. Then 
the gentleman from Missouri (Mr. 
Bo.tinc) moved to report the matter as 
a privileged resolution, without an open 
rule and thus without any opportunity 
to offer amendments on the floor. That 
motion was carried on a narrow 9-7 vote. 
It was not a completely partisan vote, 
just as this resolution is not and should 
not be a partisan matter. I cannot speak 
for the Democrats who voted against this 
closed procedure, but I think they voted 
against it, not because they necessarily 
supported my amendments, but because 
their conscience and sense of decency, 
fairness, and openess dictated that they 
reject this stuck record of, “Yes, we 
have no amendments, we have no 
amendments today.” Icommend them on 
their vote for openness just as I am en- 
couraged by the bipartisan vote against 
the closed rule on the tax bill yesterday. 

I recall that when I first came to this 
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body in 1961, we had another new Demo- 
cratic President who was having some 
difficulty making his way through our 
archaic, obstructionist, and secret legis- 
lative maze. At that time, scores of books 
were written urging congressional re- 
form. The three favorite targets of the 
reformers have been the Senate fili- 
buster, the House Rules Committee, and 
the committee seniority system. The 
thrust of the reforms was to break down 
the legislative roadblocks and open up 
the process to truly democratic participa- 
tion. The sweetheart contract between 
the Rules Committee and Ways and 
Means Committee over closed rules on 
tax bills was especially singled out by 
the reformers as an insult to the integrity 
of the House and a travesty on our demo- 
cratic traditions. 

Over the years, we have gradually 
adopted the necessary reforms to open 
up this system and insure greater par- 
ticipation for all Members in our process. 
I would hope we are not now witnessing 
the backswing of that pendulum and a 
reimposition of the will of the few on the 
many for the sake of expediency. I would 
hope we are not returning to the era of 
closed rules in which sweetheart deals 
are struck between the leadership and 
powerful committee chairmen to bar 
amendments on this House floor. If we 
are, then we might as well sign over a 
pack of blank proxies to the leadership 
and go back to our districts. The tax- 
payers could save a lot of money by sub- 
stituting rubber stamps for their elected 
Representatives. 

Some years ago a member of the other 
body wrote a book entitled “The Ar- 
rogance of Power,” in references to the 
presidency. Is it possible that this same 
malady has so afflicted the Congress that 
we are expected to accept the leader- 
ship or the Rules Committee decisions 
as perfect and infallible, and therefore 
not subject to question or amendment 
in this Chamber? I would hope not. 

Iam reminded of a debate which took 
place in this Chamber in the fall of 1974 
over a resolution to reform our commit- 
tee system—the product of the bipar- 
tisan Bolling-Martin Committee. The 
gentleman from Missouri (Mr. BoLLING) 
demonstrated extreme patience while 
that resolution was sidetracked for some 
6 months in the Democratic Caucus. His 
select committee had labored long and 
hard on that reform and it was carefully 
crafted and well thought out. And yet, 
the gentleman understood that it was 
controversial and not perfect; he ac- 
cepted the fact that Members had legiti- 
mate concerns and respected their right 
to offer amendments. On the opening 
day of debate, September 30, 1974, he 
Stood in this well and said the following: 

I, least of all, expect the Members of 
this institution to rubberstamp any commit- 
tee’s proposal which affects this institution, 
which affects their careers, which affects 
the welfare of the country, casually. I would 
not want to take the full responsibility for 
any mistakes. I want the full responsibil- 
ity to be shared by us all, as the Constitu- 
tion requires that it be. 


And yet, he is asking us today to be 
the rubberstamp of the Rules Commit- 
tee on a proposal which affects this in- 
stitution and the careers of us all. He 
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now says he wants to accept the full re- 
sponsibility for any mistakes and does 
not want us to share in that responsibil- 
ity as the Constitution requires that it 
be. 

Mr. Speaker, I can anticipate the re- 
sponse of the gentleman from Missouri. 
On that particular reform effort in 1974 
his resolution lost to a Democratic 
caucus substitute. But does that make 
this constitutional argument any less 
valid? Does that now justify that we 
become rubber stamps to a committee 
and abdicate our responsibility to a few? 
I think not. 

Mr. Speaker, unfortunately the parlia- 
mentary situation which now obtains 
does not permit us to substitute a com- 
pletely open rule. So at least the old 
argument we have heard does not per- 
tain—that is, that unless we accept the 
Rules Committee resolution as it now 
stands, this whole matter will be un- 
ravelled and amended to death. The best 
we can do at this point is to defeat the 
previous question and offer one amend- 
ment. Members are already aware of 
what that amendment would do. I have 
sent “Dear Colleague” letters to all Mem- 
bers today explaining it and have in- 
serted its text in yesterday’s CONGRES- 
SIONAL Recorp. That amendment in the 
nature of a substitute would do four 
simple things, none of which are frivolous 
or destructive. 

As I summarized them in my letter, 
they would: first, give the Select Com- 
mittee on Ethics the authority to rec- 
ommend improvements in the investiga- 
tive procedures of the House Committee 
on Standards of Official Conduct, our 
standing committee on ethics; second, 
give the select committee authority to 
recommend a systematic and periodic 
audit procedure over our financial ethics 
reports, including the allowances and ex- 
penses of Members and committees; 
third, establish a 10-to-9 majority to 
minority party ratio; and fourth, give 
the House a 30-day period to review and 
veto any regulations proposed by the 
select committee: 

Mr, Speaker, the whole purpose of this 
select committee is presumably to carry 
through on the implementation and en- 
forcement of the ethical standards which 
we recently adopted. And yet, House 
Resolution 383 only goes half-way toward 
meaningful enforcement by confining 
the select committee to reporting imple- 
menting statutes and reguluations, then 
plopping the whole thing in the lap of 
the Committee on Standards of Official 
Conduct. This limited authority neglects 
two of the most important aspects of 
putting teeth in these reforms, and those 
are the issues of adequate investigative 
and enforcement procedures for the 
Committee on Standards of Official Con- 
duct, and adequate auditing of the finan- 
cial matters required by the reforms. 

The Committee on Standards of Offi- 
cial Conduct has been faulted in some 
quarters for not being active and vigorous 
enough in investigating allegations of 
misconduct. This is through no fault of 
the members on that committee but 
rather, I suspect, due to the difficulty in 
filing a complaint in the first place, and 
minus that, the understandable reluc- 
tance of the committee to initiate an in- 
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vestigation without guidance from the 
House. Clearly, a review of clause 4(e) 
of House Rule X is in order to overhaul, 
update, and facilitate the investigative 
process of the Standards Committee. I 
have recommended one reform, for in- 
stance, in House Resolution No. 155 to 
157, with 53 cosponsors, to permit the 
House to direct an ethics committee in- 
vestigation and to require that commit- 
tee to file a report on any investigation 
it undertakes. 

As the rule now stands, no investiga- 
tion may be undertaken except by ma- 
jority vote of that committee, the will of 
the House notwithstanding. And it is 
now discretionary for the committee to 
file a report on its investigations, though 
in the 93d Congress it was mandatory. I 
am sure other Members have ideas as to 
how our Standards Committee can be 
assisted in its difficult assignment and 
become a more active and effective en- 
forcement agent for the House. A select 
committee on ethics should be permitted 
to make recommendations for strength- 
ening that committee. 

I also think that committee should 
make recommendations to the House for 
establishing a vigorous and consistent 
auditing procedure of our various finan- 
cial ethics reports, including our House 
allowances and expenses. I know the ar- 
gument will be made that the Obey Com- 
mission is looking into this, but it seems 
to me this is a more logical and immedi- 
ate concern of a select committee which 
is being established to implement and 
enforce our financial ethics reforms. The 
President’s Commission on Salaries—the 
so-called Peterson Commission—recom- 
mended that “vigorous and consistent 
auditing” be an integral part of a new 
Code of Public Conduct. To quote from 
page 4 of that report: 

An appropriate body or bodies should be 
established—or if an existing one is to be 50 
charged, it should be strengthened—to in- 
sure that these requirements are fully en- 
forced and that all information disclosed un- 
der this Code of Public Conduct ts regularly 
and adequately audited and publicly re- 
ported. 


This should be an immediate priority 
concern of this Select Committee on 
ethics if we are to put teeth into our fi- 
nancial ethics package now. 

My third amendment would establish 
@ nearly bipartisan ratio on the Select 
Committee on Ethics, with 10 from the 
majority party and 9 from the minor- 
ity party. I do not understand how we can 
maintain that nonpartisanship is neces- 
sary for a standing committee on ethics 
but not for a Select Committee on Ethics 
which will be turning its responsibilities 
over to that standing committee upon its 
expiration. 

The Bolling-Martin committee in the 
93d Congress had recommended extend- 
ing the jurisdiction of the Standards 
Committee to campaign finance and the 
franking privilege as well as the code of 
conduct, financial disclosure and lobby- 
ing. To quote from its report: 

The select committee believes that a more 
powerful committee is needed to guard the 
public interest against unethical conduct 
by House Members. 


And, to quote further on from that 
report: 
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A further reason for transferring the sev- 
eral functions mentioned above is that this 
committee is uniquely bipartisan, to the ex- 
tent of having equal membership from the 
majority and minority parties. Thus it is in 
a position to be especially even-handed in 
dealing with sensitive issues relating to pub- 
lic trust of elected officials. 


Would the gentieman from Missouri, 
the author of that report, now have us 
believe that these very same Sensitive 
matters should no longer be entrusted to 
an “even-handed” bipartisan commit- 
tee? Are we now to believe that such 
sensitive issues relating to public trust 
of elected officials are best left to an un- 
evenhanded, lopsided majority party 
controlled committee? I do not think it 
will do to argue that the minority cannot 
be trusted with such numbers. After all, 
the Bolling-Martin committee was com- 
pletely bipartisan, and here is what Mr. 
BoLLING said of it on September 30, 
1974: 

We started out as a group of 10 men, five 
Republicans, some of them conservative, and 
five Democrats, some of them liberal. We 
ended up with a unanimous report, with not 
any detail of which all ten of us agree, but 
we ended up with a proposal on which there 
was a decision to report something we con- 
sidered worthy of doing to the House. 


Why should we believe that a nearly 
bipartisan select committee on ethics will 
be any less unified in its concern for re- 
porting something worthy to the House? 
Would not its product be more credible 
and acceptable to the public and House 
alike as the product of a bipartisan ef- 
fort? 

Finally, I have offered an amendment 
to give the House an opportunity to re- 
view any regulations proposed by the 
select committee and, within 30-days of 
their publication, adopt a resolution of 
disapproval if it should disagree with 
those regulations. This is the same type 
of provision we have for reviewing reg- 
ulations proposed by the Federal Election 
Commission and many Government 
agencies. The amendment contains a 
provision for discharging a resolution of 
disapproval from the Rules Committee if 
not reported within 10-calendar days of 
its introduction. Just last summer we 
stripped the House Administration Com- 
mittee of its authority to adjust allow- 
ances without review or approval from 
the House. By the same token, I think 
we must retain to ourselves the right to 
review and act on any financial ethics 
regulations recommended by this select 
committee. 

After all, we are the ones who will have 
to comply with them. We should not per- 
mit these regulations to go into effect 
without our approval any more than we 
should abdicate to the select committee 
the right to enact implementing statutes 
without approval by the House. We have 
the constitutional obligation to deter- 
mine the rules of this House and there- 
fore cannot delegate this responsibility 
to a select committee any more than we 
now permit the Rules Committee to 
amend the House rules without approval 
by the full House. 

Mr. Speaker, having explained my 
package of four amendments, I urge de- 
feat of the previous question on House 
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Resolution 383 so that I will have an 
opportunity to offer an amendment in 
the nature of a substitute incorporating 
these amendments and also giving the 
House an additional hour to debate this 
important resolution. Let us demonstrate 
by our vote today that we are not a rub- 
ber stamp of the Rules Committee and 
that we are able to responsibly exercise 
our independent judgment on amend- 
ments offered on this floor. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield 
to the gentleman from Illinois (Mr. 
McCiory). 

Mr. McCLORY. I thank the gentleman 
for yielding. 

Mr. Speaker, I commend the gentle- 
man on his very forthright and his very 
courageous statement. 

The gentleman from Missouri said he 
did not lack courage to get into a parti- 
san fight. I can understand that with a 
2-to-1 majority the gentleman from Mis- 
souri may feel very courageous in that 
respect. 

But I would suggest that the gentle- 
man in the well (Mr. ANDERSON of Ili- 
nois) is demonstrating the kind of cour- 
age in this House of Representatives that 
I would like to identify with. He has 
taken an objective and bipartisan posi- 
tion on this issue. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
Jersey (Mr. Ropo}, the distinguished 
chairman of the Committee on the 
Judiciary. 

Mr. RODINO. Mr. Speaker, I support 
the concept of a Select Committee on 
Ethics as envisioned by House Resolu- 
tion 383. The House, it seems to me, may 
have a very genuine duty as well as need 
to legislate regarding the matter of its 
Members’ financial responsibilities; by 
vesting exclusive legislative jurisdiction 
over that matter in one select committee 
it is exercising what I believe is a valid 
prerogative under the rules of the House. 

In recent days I have been strongly 
critical of the proliferation of select com- 
mittees in this House. In most cases, such 
committees—especially investigative se- 
lect committees—merely serve to dupli- 
cate effort, delay legislation, squander the 
expertise of standing committees and en- 
tail an unconscionably unnecessary ex- 
pense. But House Resolution 383 is care- 
fully drafted to meet a circumstance in 
which the House has perceived an imme- 
diate need to legislate—in a narrow area, 
where existing legislative jurisdiction is 
either wholly uncertain or scattered over 
several committees. In these circum- 
stances, establishing a select committee 
and giving it exclusive, narrow legislative 
jurisdiction will not duplicate effort, will 
not delay legislation and need not squan- 
der the expertise of standing committees. 
Indeed, I note the intent of the leadership 
to appoint as members of the select com- 
mittee individuals who can draw upon 
the very expertise already developed in 
tie area by the regular committee struc- 

ure. 

Mr. Speaker, I therefore support House 
Resolution 383 and intend to vote yes at 
the conclusion of this debate. 

There is a question, however. that I 


6813 


have regarding section 2 of the resolution 
and I hope the gentleman from Missouri, 
might clarify the scope of that provision. 

Is the legislative jurisdiction conferred 
upon the select committee intended to 
encompass financial disclosure require- 
ments for executive and judicial officers 
of the United States, or is it limited in 
scope to Members of Congress? 

The reason I inquire, of course, is that 
the gentleman from Wisconsin, Mr. Kas- 
tenmeier, has introduced with co-spon- 
sors a financial disclosure bill that in- 
cludes the executive branch and a sub- 
committee of judiciary is planning to 
move ahead on that proposal. Indeed, 
the subcommittee in the last Congress 
reported such legislation, but too late to 
accommodate further consideration. 

Mr. Speaker, as long as the House is 
frank and forthright about the actual 
conferring of legislative jurisdiction, 1 
do not seek to question the responsibility 
of the select committee to move in the 
area of financial disclosure. But I do 
wish to fulfill my own responsibility as 
chairman of the Judiciary Committee, 
and the committee will or will not move 
ahead in this matter depending upon the 
scope of the select committee’s exclusive 
jurisdiction. 

Mr. BOLLING. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Missouri. 

Mr. BOLLING. Mr. Speaker, it is in- 
tended that the legislative jurisdiction 
of this select committee be limited in 
scope to Members of Congress only. 

Mr. RODINO. Mr. Speaker, I thank the 
gentleman. 

Mr. BOLLING. The language states 
that, too. 

Mr. RODINO. Mr. Speaker, I merely 
wanted to get that assurance from the 
gentleman from Missouri. I note, too, 
with great approbation that the Speaker 
of the House intends to nominate to this 
committee or appoint to this committee 
the various Members who have served on 
some of the committees that have exper- 
tise. I am delighted that this is the case, 
and I wholeheartedly support this very 
necessary resolution as presented in this 
limited manner. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Illinois (Mr. O’Brien). 

Mr. O'BRIEN. Mr. Speaker, the gen- 
tleman from Missouri (Mr. BOLLING), as 
he did last week, brings partisanship into 
this effort to improve the quality of our 
rules. 

I would like to remind him that if Ias 
a Republican or he as a Democrat com- 
mits an offense that is not in keeping 
with our high office as Members of this 
House, it is not the Republican Party 
nor is it the Democratic Party that suf- 
fers; it is the entire body. Iam disturbed 
by this, and I find that that kind of a 
suggestion is degrading not only to me 
ard to my party but to the entire House. 

Mr. Speaker, at the close of last week 
we declared a code of ethics for all the 
people to hear and gush over. Somehow, 
it recalled to me the last sentence of 
“Trinity,” Leon Uris’ brilliant historical 
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bestseller, almost as if I were comparing 
Congress with my native soil, “For you 
see,” he despairs in his closing, “in Ire- 
land, there is no future, only the past 
happening over and over.” 

The code is a combination of com- 
mands, prohibitions, and penalties ex- 
pected to remove tarnish and restore to 
our image a long lost luster. We argued 
and fought over strengths and weak- 
nesses. We finally voted it into our House 
regulations and are about to follow with 
the establishment of a select committee, 
the function of which will be to mould 
those regulations into law. 

Taken as a whole, it is a moderately 
good product. But it has one conspicuous, 
glaring weakness. It is totally devoid of 
any special undertaking on the part of 
the Members as individuals. It lacks that 
which was needed to restore true faith 
in the House of Representatives—it lacks 
character. 

To the select committee about to be 
voted into being, I offer a suggestion that 
will supply what is required in any ethical 
code worth its salt—personal commit- 
ment. 

To the Members who will be named to 
the committee I propose an addition to 
the oath of office to include an unqual- 
ified pledge of honorable conduct during 
the term of each Congress. 

First, I would add after our repre- 
sentations of faith and allegiance to the 
Constitution the following: “I will not lie, 
cheat, or steal or use my public office for 
improper personal gain.” 

Second, I would require the House to 
elect by secret ballot an honor commit- 
tee to pass judgment on alleged viola- 
tions of the congressional honor code 
and to recommend to the whole 
House moderate to severe punishment 
for honor violations. 

Third, at the swearing-in ceremony 
each Member of Congress would tender 
to the honor committee an undated 
signed resignation to the end that where 
a serious violation of the code occurs a 
unanimous vote of the committee could 
recommend to the whole House accept- 
ance of the offender’s offer to resign. 

Mr. Speaker, this proposal would sup- 
ply to the rather drab fabric of the reso- 
lution of last Wednesday the strong 
thread of personal commitment to hon- 
orable performance of duty. It would 
make more accurate your remark, made 
at the close of debate, when you sym- 
pathized with those Members who would 
be greatly affected by limitations placed 
on outside earned income by saying, “It 
is a sacrifice we all must make.” 

If we are content to rely on commands 
and prohibitions alone to restore our 
vanished prestige, we are just kidding 
ourselves. If we have the backbone, the 
raw courage to make the personal pledge 
of honor, we might be the first Congress 
since 1776 that could truthfuly say of 
our effort, in words not unlike those of 
Jefferson: 

- and for the support of such declara- 
tion, with firm reliance on the protection of 
divine providence, we mutually pledge to 
each other (and the people of this blessed 
land) our congressional lives, fortunes and 
sacred honor. 
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Mr. BOLLING. Mr. Speaker, I yield 
myself 1 additional minute. 

I rise to correct a mistake I made in 
my reply to the gentleman from New 
Jersey (Mr. Roprno). I spoke too hastily. 
The legislative scope of the select com- 
mittee is limited to Members of Congress 
and those who seek to become Members 
of Congress by becoming candidates and 
those who are Members-elect. 

I wanted to clarify that, Mr. Speaker. 

Mr. MILFORD. Mr. Speaker, will the 
gentleman yield for a question? 

Mr, BOLLING. I yield to the gentle- 
man from Texas. 

Mr. MILFORD. I am curious as to why 
we even need an additional Committee on 
Ethics. We have a standing Committee on 
Standards of Official Conduct. 

Why do we need a separate commit- 
tee? 

Mr. BOLLING. The answer is that we 
need to make a transition from the adop- 
tion of the Commission recommendation 
finally back to the standards of conduct. 
We also need to reconcile any differences 
between what we do and what the other 
body does, which applies to both of them. 

Mr. MILFORD. If the gentleman will 
yield further, could not the existing 
standing committee do that? 

Mr. BOLLING. It could be done, but 
there are five different standing commit- 
tees; and this was deemed to be the most 
efficient and easiest way by which it 
could be done, and I believe it to be so. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Washington (Mr. 
MEEDS). 

Mr. MEEDS. Mr. Speaker, the question 
of auditing has been brought up; and I 
ati we ought to address that ques- 

on. 

When the Commission started its work, 
it divided that work into four basic cate- 
gories. One of the categories was a re- 
view of administrative units and ac- 
counts. It was decided very early that 
the auditing function and the question of 
auditing, an ongoing audit, would be 
placed within the jurisdiction of the Task 
Force on Administrative Units, which I 
have the privilege of chairing. 

We are even now preparing a total 
investigation and a total oversight of the 
administrative units and will get, I as- 
sure the gentleman from Illinois (Mr. 
ANDERSON) and others who have brought 
up this issue, into the question of audit- 
ing. I think we will bring to this House 
and to this floor recommendations with 
regard to auditing which will be approved 
by everyone. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I rise in 
support of the creation of the Select 
Committee on Ethics and Icommend the 
Rules Committee for taking action so 
promptly on this matter. 

However, Mr. Speaker, I am sorely dis- 
appointed that once again the majority 
leadership has made use of their steam- 


roller to quash constructive debate and 
perhaps, amendment of a bill that will 


affect all of us in this Chamber. 
I am amazed that this measure was 
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not brought out under an open rule. My 
colleague, Mr. ANDERSON of Illinois, pre- 
sented four amendments yesterday in the 
Rules Committee. None of these amend- 
ments represented a sinister effort to gut 
the select committee. One would have 
provided a more balanced membership 
of the committee. Another would have 
given the committee the responsibility of 
recommending a systematic and periodic 
audit of matters required to be disclosed 
under the financial ethics resolution, in- 
cluding the expenses and allowances of 
House Members, committees, and officers. 
The third would have given the commit- 
tee responsibility for making recom- 
mendations for improving the procedures 
for handling allegations of official mis- 
conduct in the House Standards of Of- 
ficial Conduct Committee, and the fourth 
amendment would have permitted the 
House to review and disapprove any in- 
terpretive regulations proposed by the 
committee. 

I believe these amendments would have 
strengthened the authority of the select 
committee and at the very least, we 
should have been given the opportunity 
to vote upon them. 

However, steamroller aside, I believe 
the select committee should be created. 
The work of the Commission on Admin- 
istrative Review spans five committee 
jurisdictions: House Administration, 
Rules, Standards on Official Conduct, 
Judiciary, and Post Office and Civil Serv- 
ice. The select committee would have the 
exclusive jurisdiction over incorporating 
those changes made to the House Rules 
which were adopted last week. There are 
also recommendations that were made by 
the Obey Commission that cannot be en- 
acted through House rules but only 
through either a change in existing law 
or writing new law such as applying title 
I—financial disclosure—to those running 
for Congress. 

I also believe the debate over title VI— 
outside earned income—certainly dem- 
onstrated the need for interpretive 
rules and regulations. It will be extremely 
important that these rules are clearly 
understood by the Members so as to avoid 
violations. 

Mr. Speaker, I am not a fan of creating 
additional levels of committees around 
here. However, because the committee 
will write legislation that would other- 
wise take months if we used the sequen- 
tial referral method, I believe the estab- 
lishment of this committee is worthy of 
our support. 

Mr. Speaker, the distinguished gentle- 
man from Missouri (Mr. Bottrns) said 
that the Democratic Party had the re- 
sponsibility to inform the House, and I 
concur in that statement 100 percent. 

However, that responsibility is not a 
unilateral responsibility, and I see no 
reason that the House has to accept, 
without a chance to debate adequately or 
without a chance to offer amendments, 
those forms of ethical reform which a 
certain group in this House thinks are 
worthwhile. 

I say that, Mr. Speaker, because the 
House ought to have the chance to make 
other suggestions and to determine for 
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itself, by vote of each of its Members who 
so chooses to vote, exactly which reforms 
it wants adopted. 

Therefore, Mr. Speaker, I think it is 
really an outrage that this House is 
presented with another bill which can- 
not be amended. 

Just last week, Mr. Speaker, we did the 
very important tax bill. That bill was 
brought to us under a closed rule. Prior 
to beginning work on the tax biil, we had 
the ethics bill. That was brought to us 
under a closed rule. Today we have a 
followup ethics proposal which is prob- 
ably less controversial. But even it is 
brought in under a closed rule. That is 
almost a perfect record of undemocratic 
procedure. 

Nevertheless, it is insulting to every 
Member of this body to have this reso- 
lution before us under another closed 
rule. We do not need to have an elite 
group in this House take responsibility 
for us. Each of us was sent here to rep- 
resent our constituency, and we ought to 
have the opportunity to make our sug- 
gestions and to see those suggestions 
stand or fall by a full vote of the House. 

Mr. Speaker, I was delighted to hear 
the distinguished gentleman who is 
chairman of the Subcommittee on Ad- 
ministrative Units of the Commission on 
Administrative Review (Mr. Meeps) tell 
us how he is so eager to get into the audit- 
ing of accounts. However, it is quite ob- 
vious that every time some kind of an 
audit is suggested on a retroactive basis 
that everyone around here seems to want 
to run for cover. What do you suppose 
makes everyone so nervous? 

Obviously, the gentleman is speaking 
about audits in the future sometime. I 
would also suggest that the Commission 
on Administrative Review has no legis- 
lative authority, so it seems to me ap- 
propriate that this particular select com- 
mittee which will be created by H. Res. 
383 is the one which ought to have audit 
responsibility, or at least be directed to 
establish audit responsibility. 

This is an amendment I suggested to 
the Committee on Rules. They did not 
see fit to adopt it. I would like to have 
a chance to propose it to the House. I do 
not have that opportunity because of the 
way this bill is being presented to us as 
a privileged resolution. 

Mr. Speaker, I urge the House to vote 
down the previous question so we can 
have an open, honest rule rather than 
have the elected Members of this House 
be handed unamendable, infallible royal 
fiats by an elite group. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Pennsylvania (Mr. COUGHLIN). 

Mr. COUGHLIN. Mr. Speaker, it is 
with a keen sense of disappointment and 
frustration that I follow today’s proceed- 
ings on the establishment of a Select 
Committee on Ethics. The issue of ethics 
reform bears directly on this institution; 
yet we are confronting a parliamentary 
situation which seeks to limit the right of 
Members to offer amendments. It was 
but 1 week ago that the House faced a 
similar situation during the considera- 
tion of House Resolution 287. The ideals 
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of free and open action are once again 
being ignored. In the words of Judge 
Brandeis: 

Our Government is the potent, the omni- 
present teacher. For good or for ill, it teaches 
the whole people by its example. 


I regret that once again the example 
of Congress strikes against the very 
democratic principles of our heritage. 

There will rightly be an effort to de- 
feat the previous question. In the past 
such efforts have been little more than 
partisan divisions. Today, perhaps, we 
will assume the responsibility to remove 
the constraints imposed on this House. 

I cannot understand the reasoning 
which motivates Members of the major- 
ity leadership to undertake such a con- 
certed effort to restrain the debate on 
the ethics issue. In a House with a 2-to-1 
Democratic majority, there is no reason 
to fear any Republican amendments 
which may be partisanly cast. In a House 
where virtually all Members desire to 
achieve viable and long-lasting ethics 
reforms, there is no reason to fear any 
weakening or vitiating amendments. 

The amendments proposed by the gen- 
tleman from Illinois (Mr. ANDERSON) 
represent judicious improvements to 
House Resolution 383, improvements 
which would enhance the ability of the 
select committee in dealing with the is- 
sue of ethics reform. There is no ques- 
tion that the gentleman from Illinois has 
few equals in his knowledge of, and ap- 
preciation for, the procedures of this in- 
stitution. Yet the powers that be would 
restrict the ability of the House at large 
to consider his recommendations. I have 
no doubt that in an open forum these 
amendments would attract wide support 
from both sides of the political aisle. 

While today’s debate prevents Repub- 
lican amendments, it likewise obstructs 
the majority party’s own membership 
from exercising their rights and duties 
as legislators. We talk of the necessity 
of bringing into this House individuals 
from all walks of life, with multivaried 
expertise, and then, as the procedures 
today would indicate, their opinions and 
views are unwelcome. 

The House is not a stranger to abuses 
of procedure; the descriptions of Czar 
Reed and of caucus rule are commonly 
reviewed in historical accounts. These 
events mark a time when Congress lost 
tolerance for the rights and views of the 
minority. Are we reentering a period of 
similar discord? I would hope not. There 
is, however, an unmistakable arrogance 
of power evident in today’s procedures. 
Congress appears embattled by a lack of 
faith in its own membership by adhering 
to the restrictions on debate presently 
imposed. 

I would hope the vote on the previous 
question will transcend partisanship. 
Today’s majority may well be tomor- 
row’s minority. Their rights deserve to be 
respected no matter what the vicissitudes 
of political fortune might bring. 

We all shire differing perspectives on 
the needs oi ethics reform. During the 
debate on the recently adopted ethics 
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proposals, additional recommendations 
were advanced by Members of both par- 
ties. But under the restrictions enforced, 
the opportunity to consider such pro- 
posals was lost. It is by a process of free 
and open debate that the best legislative 
product can be fashioned. It is regret- 
table that in the ongoing debate on ethics 
reform, this House continues to impose 
silence on its Members. Perpetuating 
these restrictions on debate does not dis- 
play credit on our abilities as legislators 
nor does it convey credit to the principles 
of representative government. 

There is no better way to demonstrate 
faith in this House, in our own capabili- 
ties, in the very constituencies which 
Selected us to serve, than by defeating 
the previous question. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield myself 2 additional minutes. 

In my remarks a few minutes ago I 
referred to the splendid work that had 
been accomplished in the 93d Congress 
under the leadership of the distinguished 
gentleman from Missouri in an effort to 
reform the committee system of this 
House. I did not have time when I was in 
the well earlier to mention that that 
committee recommended at that time 
extending the jurisdiction of the Stand- 
ards Committee to campaign finance, to 
the franking privilege, as well as to the 
code of conduct which was on the books 
at that time, and also to financial dis- 
closure. 

I want to quote just a word from its re- 
port: 

The select committee believes that a more 
powerful committee is needed to guard the 
public interest against unethical conduct by 
House Members. 


The report went on to say: 
A further reason for transferring the sev- 
eral functions mentioned above— 


And that included, as I said, financial 
disclosure and ethics— 
is that this committee is uniquely bipar- 
tisan, to the extent of having equal member- 
ship from the majority and minority parties. 
Thus it is in a position to be especially even- 
handed in dealing with sensitive issues re- 
lating to public trust of elected officials. 


And then the gentleman went on i 
his report by saying: 

We started out as a group of 10 men, five 
Republicans, some of them conservative, and 
five Democrats, some of them liberal. We 
ended up with a unanimous report, with not 
any detail of which all ten of us agree, but 
we ended up with a proposal on which there 
was a decision to report something we con- 
sidered worthy of doing to the House. 


I wonder why it is today that we cor 
sider a nearly bipartisan Committee on 
Ethics would be any less unified in its 
eoncern for reporting back to this House 
something that was worthy of our con- 
sideration. I would hope that the gentle- 
man from Missouri and the Members on 
his side of the aisle would go back and 
reread and rethink their position and 
adopt the very sage advice that they gave 
this House back just two Congresses ago. 

Mr. BOLLING. Mr. Speaker, does the 
gentleman from Illinois have any addi- 
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tional speakers? Will he yield back his 
time? I would like to close the debate. 

Mr, ANDERSON of Illinois. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. BOLLING. Mr. Speaker, I am not 
going to conclude debate unless the gen- 
tleman yields back his time. 

I reserve the last word. 

Mr. Speaker, I can move the previous 
question any time I want to. 

Mr. ANDERSON of Illinois. Go ahead. 

Mr. BOLLING. All right, Mr. Speaker, 
I yield myself 5 minutes. 

I would like to state at the outset, if 
the gentleman will not pursue the cus- 
tomary approach, I will be glad to move 
the previous question without his having 
yielded back his time. 

The gentleman from Illinois is prob- 
ably the most eloquent man in the House. 
He makes remarkably able speeches. And 
the gentleman from Illinois almost al- 
ways has a contribution to make on any 
rule that might possibly be of interest to 
him. 

The curious thing about it is that he 
does not seem to know the rules very 
well, because he has participated many 
times in exactly this process without 
complaint. It happens that the commit- 
tee on which he serves and on which I 
serve, the Committee on Rules, has the 
right, which it exercises here, to report 
a privileged resolution, and the privi- 
leged resolution, the one that deals with 
the order of business or whatever else, is 
protected by custom and rule by the pre- 
vious question which is in the hands of 
the Member handling the resolution and 
by the fact that the Member does not 
yield for anything except debate. 

Time and time again the gentleman 
from Illinois has participated in precisely 
this process without comment. Now he 
chooses to make his comment on this I 
suppose for his own reasons. But in addi- 
tion to that he proposes to offer some 
amendments, and I have discussed one of 
them, the reason why we have a partisan 
majority, and I do not plan to pursue 
that. It is clear. He makes it clear. 

But he proposes to give the Select Com- 
mittee on Ethics more of his own com- 
mittee’s jurisdiction without, I suspect, 
knowing it. He proposes to take away 
from the Rules Committee, which has 
the right to deal with the rules and the 
jurisdiction of other committees, that 
power and give it to the select committee, 
of reorganizing the Committee on Stand- 
ards of Official Conduct. 

Now, Mr. Speaker, that does not make 
any sense to me to do that. That is not 
the purpose of what we have been doing 
for these months. The purpose is to leave 
the Committee on Standards as it is and 
implement the Commission report. The 
third proposal of the gentleman from 
Illinois is something we have gone over 
and over again. There has never been 
anything like a majority for it. It is to 
direct the committee to, in effect, order 
the impossible. There is nobody that I 
know of who seriously believes it is pos- 
sible to audit all the accounts of Mem- 
bers and committee backwards, to go 
back and look for a year or 2 years. 

There is nobody I know of who has 
looked into it who really believes that 
that is a possibility. 
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Mr. THOMPSON. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I will be happy to yield 
to the gentleman from New Jersey. 

Mr. THOMPSON. Mr. Speaker, my 
friend, the gentleman from Missouri, will 
remember that last July there were some 
unhappy events and there was a discus- 
sion of the possibility of auditing the 
vouchers, the books of each and every 
one of the 435 Members of the House. Not 
wanting to assume the responsibility uni- 
laterally, I asked for the advice of three 
of the largest accounting firms in the 
United States. All committees, it was sug- 
gested, should be audited. In the first 
place, I was reliably informed that it 
would be possible, as the gentleman has 
just stated, to go back 1 year at a cost of 
about $6,000 per office and to do a com- 
plete audit on all of the committees 
would cost approximately $15,000 each. It 
is simply too costly. 

We now have a reform already in ex- 
istence and reports coming forth which 
will, in effect, be an audit of every sin- 
gle committee and every single office 
without the enormous expense and the 
imvossible task of doing it. 

The SPEAKER. The time of the gen- 
tleman from Missouri has expired. 

Mr. BOLLING. Mr. Speaker, I yield 
myself 5 additional minutes. 

I yield to the gentleman from New 
Jersey. 

Mr. THOMPSON. Mr. Speaker, I thank 
the gentleman for yielding further. 

There are in the rules now, and they 
will be tightened, I am sure, means by 
which every office is, in effect, audited 
without bringing outside people in to do 
so. At any time if there is a necessity for 
an outside audit, I, for one, would support 
it. X 
Mr. BOLLING. Mr. Speaker, I thank 
the gentleman from New Jersey. 

Mr. Speaker, the other amendment 
that the gentleman offers proposes to 
give the House the opportunity to vote 
up or down in a certain period of time 
regulations proposed by the select com- 
mittee. What that does, and it really 
demonstrates an almost total lack of un- 
derstanding of the rules, is to upgrade 
regulations into rules. The Members of 
the House will have the opportunity to 
deal with all laws and rules. That is pro- 
vided in the resolution. 

Now, I am not much given to trying 
to be humorous, because I am not very 
good at it; but some of the older Mem- 
bers will recall that for some years the 
Republicans had & habit of offering 
something called “constructive alterna- 
tive proposals”—“constructive Republi- 
can alternative proposals.” As anyone 
can see, I am stumbling already. If we 
spell it out it spells a word. I suggest that 
today my friend, the gentleman from 
Illinois (Mr. ANDERSON) is overcome by 
the need to offer constructive Anderson 
Republican proposals, and that spells 
another word and the word is “Carp” and 
I looked it up. 

It means to find fault or complain 
querulously, and that means to complain 
habitually. I suspect that it may be valid 
on this occasion. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 
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PARLIAMENTARY INQUIRY 


Mr. ANDERSON of Ilinois. Mr. 
Speaker, I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. ANDERSON of Illinois. I have 
time remaining. Do I not have a right to 
respond to the gentleman from Missouri? 

The SPEAKER. Not if the previous 
question has been moved, and it has been 
moved. 

Mr. ANDERSON of Illinois. Even 
though the gentleman mentioned my 
name and made numerous references to 
me for the last 10 minutes? 

The SPEAKER. The Chair is aware of 
that. 

The question is on ordering the pre- 
vious question. 

The auestion was taken; and on a divi- 
sion (demanded by Mr. ANDERSON of Il- 
linois) there were—yeas 79; nays 35. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 


The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 242, nays 175, 
not voting 15, as follows: 


[Roll No. 59] 
YEAS—242 


Diggs 

Dingell 
Drinan 
Duncan, Oreg. 
Early Krueger 
Eckhardt LaFaice 
Edwards, Calif. Lederer 
Lervett 
Lehman 
Levitas 
Lioyd, Tenn. 


Addabbo 
Akaka 
Alevander 
Allen 
Ammerman 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 

Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beilenson 
Benjamin 
Bevill 
Bingham 
Bianchard 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. Hall 
Burton, John Hamilton 
Burton, Phillip Hanley 
Byron Hannaford 
Carney Harrington 
Carr Harris 
Cavanaugh Hawkins 
Chisholm Hefner 
Collins, Til. Heftel 
Conyers Hightower 
Corman Holland 
Cornell Holtzman 
Cornwell Hubbard 
D'Amours Huckaby 
Daniel, Dan Ichord 
Danielson Ireland 

de ia Garza Jenkins Nowak 
Delaney Jenrette Oakar 
De’lums Johnson, Calif, Oberstar 
Dent Jones,Tenn. Obey 
Derrick Jordan Ottinger 
Dicks Kastenmeier Panetta 


Kazen 
Keys 
Kildee 
Koch 


Evans, Colo. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Pisher 
Fithian 
Flippo 
Fiood 
Florio 
Flowers 
Flynt 
Foley 

Ford, Mich, 
Ford, Tenn. 
Fountain 
Fraser 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 


Mikulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
M'tchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montcomery 
Moorhead, Pa. 
Moss 

Motti 
Murphy, Ni. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 


Ginn 
Gore 
Gudger 
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Patten 
Patterson 
Pease 


Satterfield 
Scheuer 
Seiberling 
Pepper i 
Perkins 
Pickle 
Preyer 

Price 

Rahal 
Rangel 
Reuss 
Richmond 
Risenhoover 
Roberts 
Rodino 
Rogers 


Smith, Iowa 
Solarz 

St Germain 
Staggers 
Stark 

Steed 
Stokes 
Stratton 
Studds 
Stump 
Thompson 
Thornton 
Tonry 
Traxler 
Tsongas 
Tucker 


NAYS—175 
Fenwick 


Calif. 
Anderson, Tl. 
Andrews, 

N. Dak. 
Archer 
Armstrong 


Breckinridge 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Hollenbeck 
Holt 
Horton 
Hughes 
Hyde 
Jacobs 
Jeffords 


Udall 
Vilman 

Van Deerlin 
Vanik 
Vento 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 

White 
Whitley 
Whitten 
Wilson, C. H. 
Wison, Tex. 


Zeferetti 


Myers, Gary 


Johnson, Colo. Sikes 


Jones, N.C. 
Jones, Okla, 
Kasten 
Kelly 


Corcoran 
Coughlin 
Crane 
Daniel, R. W. 
Derwinski 
Devine 
Dickinson 
Dodd 


Le 
Lioyd, Calif. 
Lott 


Lujan 
McClory 
McCloskey 
McDade 
McDonald 
McHugh 
Dornan McKinney 
Downey Marks 
Duncan, Tenn. Marlenee 
Edgar Marriott 
Edwards, Ala. Martin 
Edwards, Okla. Michel 
Emery Miller, Ohio 
English Moore 
Erlenborn Moorhead, 
Evans, Del. Calif. 


Skubitz 
Smith, Nebr. 
Snyder 
Spellman 


Vander Jagt 
Volkmer 
Wacgonner 
Walker 
Walsh 
Wampler 
Whalen 
Whitehurst 


Young, Alaska 


Young, Fla. 


NOT VOTING—15 


Le Fante 
McCormack 
McEwen 
Madigan 
Mann 


Murphy, N.Y. 


Pettis 
Roe 


Santini 
Teague 


So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ANDERSON of Mlinois. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 410, nays 1, 
not voting 21, as follows: 


[Roll No. 60] 
YEAS—410 


Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Crane 
D'Amours 


Calif. 
Anderson, TIl. 
Andrews, N.C. 
Andrews, 

N. Dak. Hightower 
Annunzio Hillis 
Applegate Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif, 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 


Ketchum 
Keys 
Kildee 
Kindness 
Koch 
Kostmayer 


Evans, Ga. 
Evans, Ind, 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif, 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex, 
Burlison, Mo. | Fraser 
Burton, Jobn Frenzel 
Burton, Phillip Prey 
Butler Fuqua 
Byron Gammage 
Caputo Gaydos 
Carney Gephardt 
Carr Giaimo 


Lloyd, Calif. 
Lloyd, Tenn, 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McC'ory 
McCloskey 
McDade 
McFall 
McHugh 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
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Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif, 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, 


Myers, Michael 
Myers, Ind. 
Natcher 


Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O’Brien 
Oaka: 


y 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Pepper 


Quillen 


Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 


Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stange'and 


Stockman 
NAYS—1 
McDonald 
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Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Tonry 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—21 


Breaux 

Clay 

Cotter 

Davis 
Duncan, Oreg. 
Gonzalez 
Heftel 


Howard 
Ichord 

Le Fante 
McCormack 
McEwen 
Mann 
Martin 


The Clerk announced the following 


pairs: 


Mr. Le Fante with Mr. Breaux. 


Mr. Santini with Mr. Davis. 


Mr. Murphy of New York with Mr. Gon- 


zalez. 


Mr. Cotter with Mr. Rosenthal, 

Mr. Howard with Mr. Teague. 

Mr. McCormack with Mr. Clay. 

Mr. Mann with Mr. Patterson of California. 
Mr. Heftel with Mr. Roe. 
Mr. Ichord with Mr. Duncan of Oregon. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 
' A motion to reconsider was laid on 


the table. 


The Clerk announced the following 
pairs: 

Mr. Le Fante with Mr. Gonzalez. 

Mr. Santini with Mr. Davis. 

Mr. Murphy of New York with Mr. Teague. 

Mr. Cotter with Mr. Clay. 

Mr. Howard with Mr. Roe. 

Mr, McCormack with Mr. Mann. 


Mr. BONKER, changed his vote from 
“nay” to “yea.” 


' Carter 


Cavanaugh 
Cederberg 
Chappell 
Chisho'm 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, 01. 
Collins, Tex. 


Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 


McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marilenee 
Marriott 


Metcalfe 


APPOINTMENT AS MEMBERS OF 
JOINT COMMITTEE ON PRINTING 
AND JOINT COMMITTEE OF CON- 
GRESS ON THE LIBRARY 


Mr. THOMPSON. Mr. Speaker, I offer 
a privileged resolution (H. Res. 389) 
appointing members of Joint Committee 
on Printing and Joint Committee of Con- 
gress on the Library, and ask for its 
immediate consideration. 


6818 


The Clerk read the resolution as 


follows: 
H. Res. 389 


Resolved, That the following named Mem- 
bers be, and they are hereby, elected members 
of the following joint committees of Congress 
to serve with the chairman of the Committee 
on House Administration: 

Joint Committee on Printing: Mr. Hawkins 
of California; Mr. Dickinson of Alabama. 

Joint Committee of Congress on the 
Library: Mr. Nedzi of Michigan; Mr. Brade- 
mas of Indiana; Mr. Devine of Ohio; Mr. 
Stockman of Michigan. 


Mr. THOMPSON. Mr. Speaker, this is 
a routine resolution conforming to the 
law. Under the law, the Joint Commit- 
tee on Printing and the Joint Commit- 
tee of Congress on the Library are stat- 
utorily established. The chairman of the 
Committee on House Administration is 
automatically a member, and then the 
other members are appointed from the 
respective subcommittees. 

I have nothing more to say except, Mr. 
Speaker, that in the other body there 
has been under consideration the aboli- 
tion of these joint committees. If that 
were to take place, I simply want to no- 
tify my colleagues that I would resist 
that, and if the other body does not want 
to join with us on such joint committees, 
then the House will assume the full re- 
sponsibility for the Library of Congress 
and for the Government Printing Office. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


THE LATE HONORABLE FRANCES 
PAYNE BOLTON 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. VANIK. Mr. Speaker, I have the 
sad responsibility to announce the death 
this morning of my distinguished prede- 
cessor, the Honorable Frances Payne 
Bolton of Ohio. 

Congresswoman Bolton and her hus- 
band before her served the people of the 
22d District of Ohio for over 40 years. 
Her late son, the Honorable Oliver P. 
Bolton, was a Member of the House dur- 
ing a part of the time that his mother 
served here. She was the matriarch of 
one of Ohio’s and the Nation’s most dis- 
tinguished families. This was indeed a 
congressional family. Frances Bolton 
was famous for her philanthropic ac- 
tions and her generosity. She was deeply 
involved and took a leading role in help- 
ing the developing nations of Africa. The 
people of the Cleveland community have 
been helped in countless ways by her 
commitment to public service. 


GENERAL LEAVE 

Mr. VANIK. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to ex- 
tend their remarks on the life and 
achieyements of the late Frances Payne 
Bolton, a former Member of this body. 

The SPEAKER pro tempore. Is there 
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objection to the request of the gentleman 
from Ohio? 
There was no objection. 


COMMITTEE FUNDING 
RESOLUTIONS 

(Mr, DENT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. DENT. Mr. Speaker, we have be- 
fore us today several committee funding 
resolutions. As this is my first term as 
chairman of the Accounts Subcommittee 
I would like to take a brief moment to 
extend my most sincere appreciation for 
the great job that my colleagues on the 
Accounts Subcommittee have done in re- 
viewing the various committee budgets. 
I am proud that the Accounts Subcom- 
mittee at this time has been able to save 
the taxpayers over $1 million. 

This was not an easy job, in fact often 
the Accounts Subcommittee was present- 
ed with a fait accompli. Under the caucus 
rules and the rules of the House, each 
committee must make allowances in their 
budget request for 1 majority and 1 mi- 
nority staff person for each subcommit- 
tee. In addition, again under the rules 
of the House each of the standing com- 
mittees must have 6 subcommittees. We 
have gotten ourselves in a position where 
staff costs and operating costs of com- 
mittees are skyrocketing. Some commit- 
tees have almost doubled, or even tripled 
what they received in the 93d Congress, 
most of these increases are attributed to 
aeere the requirements of the House 
rules. 

So I ask you Mr. Speaker, how then do 
you expect the Accounts Subcommittee 
to exercise fiscal responsibility and bring 
the House in line when we are required by 
the caucus and rules of the House to give 
these committees expanded staffs. There 
were numerous times when a committee 
chairman said to us that he regrets hav- 
ing to request an increase but that in- 
crease usually reflected increased costs 
on the subcommittee level which allows 
for maximum staffing. 

So here we are Mr. Speaker, we are 
asked to give the committees an increase 
so that they can beef up their staffs and 
meet their heavy workload but on the 
other hand we are also asked to allow T 
amount of dollars for a ceiling level to 
provide for consultants. Do not misun- 
derstand, I approve of the use of consult- 
ants on a limited basis, but I think that 
with all this money going for high-paid 
staff, some of those staffs should have an 
expertise in an area, so that we do not 
have to keep relying on consultants. In 
closing, Mr. Speaker, I want to again 
thank my distinguished colleagues on the 
Accounts Subcommittee for their support 
because as I said earlier it is an almost 
impossible job to hold the line on com- 
mittee spending but we tried and I am 
very proud of the job we have done. 


PROVIDING FOR THE EXPENSES 
OF THE INVESTIGATIONS AND 
STUDIES TO BE CONDUCTED 
BY THE COMMITTEE ON EDU- 
CATION AND LABOR 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
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tion, I call up a privileged resolution (H. 
Res, 248) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 248 

Resolved, That effective January 3, 1977, 
the expenses of investigations and studies to 
be conducted by the Committee on Educa- 
tion and Labor, acting as a whole or by sub- 
committee, not to exceed $2,000,000, includ- 
ing expenditures. 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 

(2) for the procurement of services of in- 
dividual consultants or organizations there- 
of pursuant to section 202(1) of the Legis- 
lative Reorganization Act of 1946, as amend- 
ed (2 U.S.C. 72a(i)); and 

(3) for specialized training, pursuant to 
section 202(j) of such Act, as amended (2 
U.S.C. T2a(j)), of committee staff personnel 
performing professional and nonclerical 
functions; 
shall be paid out of the contingent fund 
of the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Of such amount, 
$150,000 shall be available for each of elght 
standing subcommittees of the Committee on 
Education and Labor. Not to exceed $50,000 of 
the total amount provided by this resolution 
may be used to procure the temporary or in- 
termittent services of individual consultants 
or organizations thereof pursuant to section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S.C. 72a(1)); and 
not to exceed $3,000 of such total amount 
may be used to provide for specialized train- 
ing, pursuant to section 202(j) of such Act, 
as amended (2 U.S.C. 72a(j)), of staff per- 
sonnel of the committee performing profes- 
sional and nonclerical functions; but neither 
of these monetary limitations shall prevent 
the use of such funds for any other author- 
ized purpose. 

Src. 2. No part of the funds authorized by 
this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Education and 
Labor shall furnish the Committee on House 
Administration information with respect to 
any study or Investigation intended to be 
financed from such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the Recorp. 

The SPEAKER pro tempore (Mr. 
Wricut). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vanla? 

There was no objection. 

COMMITTEE AMENDMENT 

The SPEAKER pro tempore. The 
Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

Committee amendment: Strike out all 
after the word “Resolved” and insert: 

That effective January 3, 1977, the expenses 
of investigations and studies to be conducted 
by the Committee on Education and Labor, 
acting as a whole or by subcommittee, not 
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to exceed $1,900,000 including expendi- 
tures— 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 

(2) for the procurement of services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(1) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(i)); and 

(3) for specialized training, pursuant to 
section 202(j) of such Act, as amended (2 
U.S.C. 72a(j)), of committee staff personnel 
performing professional and nonclerical 
functions; 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Of such amount, 
$150,000 shall be available for each of eight 
standing subcommittees of the Committee 
on Education and Labor. Not to exceed $50,000 
of the total amount provided by this resolu- 
tion may be used to procure the temporary 
or intermittent services of individual con- 
sultants or organizations thereof pursuant 
to section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended (2 U.S.C. 
72a(i)); and not to exceed $3,000 of such 
total amount may be used to provide for 
specialized training, pursuant to section 202 
(J) of such Act, as amended (2 U.S.C. 72a 
(j)), of staff personnel of the committee 
performing professional and nonclerical 
functions; but neither of these monetary 
limitations shall prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or inves- 
tigation of any subject which is being in- 
vestigated for the same purpose by any other 
committee of the House; and the chairman 
of the Committee on Education and Labor 
shall furnish the Committee on House Ad- 
ministration information with respect to any 
study or investigation intended to be financed 
from such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the reauest of the gentleman 
from Pennsylvania? 

There was no objection. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Maryland (Mr. Bauman). 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I have a question that 
applies to all of the resolutions, and I 
wonder if the gentleman from Pennsyl- 
vania (Mr. Dent) could at this point 
respond. 

During the consideration of these com- 
mittee funding resolutions, did the testi- 
mony before the gentleman’s committee 
show that most of the committees of the 
House have budgeted funds to raise the 
salaries of the highest paid employees 
consistent with the so-called congres- 
sional pay raise? In other words, under 
existing legislation, they are limited to 
about $39,000 annually and now I under- 
stand then employees could go up to as 
much as $52,000. 


CONGRESSIONAL RECORD— HOUSE ` 


Mr. DENT. Mr. Speaker, the figure that 
was used in the committee by the chair- 
man was $47,000 for level V, 

It is up to the discretion of the chair- 
man who shall receive the newest level 
which may go up to $52,000. This is 
allowed under the Rules of the House 
which provide two top level people per 
each committee. 

Mr. BAUMAN. If the gentleman will 
yield further, this would be permitted 
for all employees of committees in this 
same top grade, they would now be raised 
to $50,000? 

Mr. DENT. No. It would be only for the 
standing committees that we have before 
us today. 

Mr. BAUMAN. But it would be up to 
all standing committees. Could the gen- 
tleman tell me how many employees 
might be involved, the total number? 

Mr. DENT. There are 2 for each 
committee, and today there are 15 com- 
mittees before us, so that would be 30. 

Mr. BAUMAN. And all of the standing 
committees intend to follow that proce- 
dure? 

Mr. DENT. I say the possibility is that 
they can pay them that, but many com- 
mittees have said that they will not pay 
them that. It is up to the chairmen, at 
the discretion of the chairmen, when 
the House has authorized it. Many of 
the chairmen have not, nor did they ask 
for any amount containing a specified 
sum for that purpose. A couple of the 
committees did. 

Mr. BAUMAN. I thank the gentleman. 
Mr. Speaker, at this point I would be 
remiss if I did not observe that everyone 
of these committee funding resolutions 
provides for significant increases in ex- 
penditures over last year. Every year we 
see yet another increase. We now have 
more than 20,000 employees on Capitol 
Hill, an enormous increase over the num- 
ber of only a few years ago. Yet we are 
no more efficient and perhaps less so. 
But no one wants to cut back on their 
empires and the taxpayers must foot the 
bill. Sooner or later the American people 
will realize that the Congress must be 
held accountable for its own spending 
habits. I see no hope that accountability 
will be achieved in this present Congress. 

The committee amendment was agreed 
to. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 
ez motion to reconsider was laid on the 

e. 


PROVIDING FUNDS FOR EXPENSES 
OF INVESTIGATION AND STUDY 
OF WELFARE AND PENSION PLANS 
TO BE CONDUCTED BY COMMIT- 
TEE ON EDUCATION AND LABOR 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up & privileged resolution 
H.R. 279) and ask for its immediate 
consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 279 

Resolved, That the expenses of a special 
study and investigation of welfare and pen- 
sion plans to be conducted by the Commit- 
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tee on Education and Labor, acting as a 
whole or by subcommittee, not to exceed 
$226,000 including expenditures for the em- 
ployment of attorneys, actuaries, investiga- 
tors, individual consultants or organizations 
thereof, and clerical, stenographic, and other 
assistants, shall be paid out of the contin- 
gent fund of the House on vouchers author- 
ized by such committee, signed by the chair- 
man of such committee, and approved by the 
Committee on House Administration. Not to 
exceed $10,000 of the total amount provided 
by this resolution may be used to procure the 
temporary or intermittent services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(1)); 
but this monetary limitation on the procure- 
ment of such services shall not prevent the 
use of such funds for any other authorized 


purpose, 

Such $226,000 shall be available and al- 
located to the Subcommittee on Labor 
Standards in connection with its ongoing 
study and investigation of the impact and 
effect of the Employee Retirement Income 
Security Act of 1974 on private pension and 
welfare plans and public employee pension 
and welfare plans pursuant to sections 3021 
and 3031 of that Act, and related bills. Par- 
ticular need has been demonstrated to con- 
tinue a professional study of vesting, fund- 
ing, portability, benefit insurance, fiduciary 
responsibility, adequate disclosure, and 
other aspects related to the expansion and 
full effectuation of private and public pen- 
sion and welfare plans as a meaningful sup- 
plement to the social security system. 

The Subcommittee on Labor Standards, 
through the Committee on Education and 
Labor, shall report to the House as soon as 
practical during the present Congress the 
results of its investigation and study with 
such recommendations as it deems advisable. 

Sec. 2. Except as provided by section 3031 
of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1231), no part of the 
funds authorized by this resolution shail be 
available for expenditure in connection with 
the study of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Education and 
Labor shall furnish the Committee on House 
Administration information with rspect to 
any study or investigation intended to be 
financed from such funds. 

Sec. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
WricHT). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table, 


PROVIDING FOR EXPENSES OF IN- 
VESTIGATIONS AND STUDIES TO 
BE CONDUCTED BY COMMITTEE 
ON WAYS AND MEANS 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution (H. 
Res. 221) and ask for its immediate con- 
sideration. 
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The Clerk read the resolution as fol- 
lows: 

H. Res. 221 

Resolved, That, effective January 3, 1977, 
the expenses of investigations and studies to 
be conducted by the Committee on Ways and 
Means, acting as a whole or by subcommittee, 
not to exceed $2,319,500, including expendi- 
tures for the employment of investigators, 
attorneys, and clerical and other assistants, 
and for the procurement of services of indi- 
vidual consultants or organizations thereof 
pursuant to section 202(1) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(1i)), 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed 
$125,000 of the total amount provided by 
this resolution may be used to procure the 
temporary or intermittent services of indi- 
vidual consultants or organizations thereof 
pursuant to section 202(1) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(1) ). 
The monetary limitation established by the 
preceding sentence on the procurement of 
such services shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being inves- 
tigated for the same purpose by any other 
committee of the House. The chairman of 
the Committee on Ways and Means shall fur- 
nish the Committee on House Administration 
information with respect to any study or 
investigation intended to be financed from 
such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration In accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment, 

The Clerk read as follows: 

Committe amendment: Strike out all after 
the resolving clause and Insert: 

That, effective January 3, 1977, the ex- 
penses of investigations and studies to be 
conducted by the Committee on Ways and 
Means, acting as a whole or by subcommittee, 
not to exceed $2,115,000, including expendi- 
tures for the employment of investigators, 
attorneys, and clerical and other assistants, 
and for the procurement of services of Indi- 
vidual consultants or organizations thereof 
pursuant to section 202(1) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(i)), 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed 
$125,000 of the total amount provided by 
this resolution may be used to procure the 
temporary or intermittent services of Indi- 
vidual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(i)). 
The monetary limitation established by the 
preceding sentence on the procurement of 
such services shall not prevent the use of 
such funds for any other authorized purpose. 
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Sec. 2. Not part of the funds authorized 
by this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which ts being 
investigated for the same purpose by any 
other committee of the House. The chairman 
of the Committee on Ways and Means shall 
furnish the Committee on House Adminis- 
tration information with respect to any study 
or investigation intended to be financed from 
such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

The committee amendment was agreed 


to. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

‘The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FUNDS FOR EXPENSES 
OF INVESTIGATIONS AND STUD- 
IES AUTHORIZED BY COMMITTEE 
ON PUBLIC WORKS AND TRANS- 
PORTATION 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution (H. 
Res. 275) and ask for its immediate con- 
sideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 275 


Resolved, That for the further expenses 
of investigations and studies to be conducted 
by the Committee on Public Works and 
Transportation, acting as a whole or by 
subcommittee, not to exceed $2,000,000, In- 
cluding expenditures— 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 

(2) for the procurement of services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(1) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(i)); and 

(3) for specialized training, pursuant to 


section 202(j) of such Act, as amended (2 
U.S.C. 72a(j)), of committee staff personnel 
performing professional and nonclerical 
functions; 


shall be paid out of the contingent fund of 
the House on youchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed 
$70,000 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pursu- 
ant to section 202(i) of the Legislative Re- 
organization Act of 1946, as amended (2 
U.S.C. 72a(1)); and not to exceed $20,000 of 
such total amount may be used to provide 
for specialized training, pursuant to section 
202(j) of such Act, as amended (2 U.S.C. 
72a(j)), of staff personnel of the committee 
performing professional and nonclerical 
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functions; but neither of those monetary 
limitations shall prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expend- 
iture in connection with the study or in- 
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Public Works and 
Transportation shall furnish the Committee 
on House Administration information with 
respect to any study or investigation in- 
tended to be financed from such funds. 

Sec. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR EXPENSES ‘OF IN- 
VESTIGATIONS AND STUDIES TO 
BE CONDUCTED BY THE COMMIT- 
TEE ON POST OFFICE AND CIVIL 
SERVICE 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 


tion, I call up a privileged resolution (H. 
Res, 256) and ask for its immediate con- 
sideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 256 

Resolved, That effective January 4, 1977, 
expenses of investigations and studies to be 
conducted by the Committee on Post Office 
and Civil Service, acting as a whole or by 
subcommittee, not to exceed $867,500, includ- 
ing expenditures for the employment of in- 
vestigators, attorneys, and clerical, and other 
assistants, and for the procurement of serv- 
ices of individual consultants cr organiza- 
tions thereof pursuant to section 202(1) of 
the Legislative Reorganization Act of 1946, as 
amended (2 U.S.C. 72a(1)), shall be paid out 
of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $135,000 of the 
total amount provided by this resolution may 
be used to procure the temporary or intermit- 
tent services of individual consultants or or- 
ganization thereof pursuant to section 202 
(i) of the Legislative Reorganization Act of 
1964, as amended (2 U.S.C. 72(i))}; but this 
monetary limitation on the procurement of 
such gervices shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpose by any other 
committee of the House; and the chairman 
of the Committee on Post Office and Civil 
Service shall furnish the Committee on 
House Administration information with re- 
spect to any study or investigation Intended 
to be financed from such funds. 


Sec. 3. The authorization granted by the 
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resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike out all 
after the resolving clause and Insert: 

That effective January 4, 1977, expenses of 
investigations and studies to be conducted by 
the Committee on Post Office and Civil Serv- 
ice, acting as a whole or by subcommittee, 
not to exceed $800,000, Including expendi- 
tures for the employment of investigators, 
attorneys, and clerical, and other assistants, 
and for the procurement of services of indi- 
vidual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(i)), shall be paid out of the con- 
tingent fund of the House on vouchers au- 
thorized by such committee, signed by the 
chairman of such committee, and approved 
by the Committee on House Administration. 
Not to exceed $135,000 of the total amount 
provided by this resolution may be used to 
procure the temporary or intermittent serv- 
ices of Individual consultants or organiza- 
tions thereof pursuant to section 202(i) of 
the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(i)); but this mone- 
tary limitation oh the procurement of such 
services shall not prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture In connection with the study or in- 
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Post Office and 
Civil Service shall furnish the Committee on 
House Administration information with 
respect to any study or investigation 
intended to be financed from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, is this the resolu- 
tion for the Committee on Post Office 
and Civil Service? 

Mr. DENT. Yes. Mr. Speaker, if. the 
gentleman will yield, this is the resolu- 
tion for the Committee.on Post Office and 
Civil Service. 

Mr. ROUSSELOT. If we need any extra 


funds, how much do we increase it this 
time? 


Mr. DENT. As I understand it, they 
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asked for $867,500, and the committee 
gave them $800,000. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, last 
year, as I note by the Recorp what was 
spent, the committee utilized $467,000. 
What is the necessity to increase the 
funds to $800,000? 

Mr. DENT. Because the committee 
came up before the Subcommittee on Ac- 
counts and laid out the program adopted 
for this year. Little was done last year in 
that committee; very little was done on 
subject matters that are important. 
Therefore, the committee decided unani- 
mously that it was necessary for them to 
have the increase. Also, a certain amount 
of the increase was mandated by salary 
increases made by the House of Repre- 
sentatives. , 

Mr. ROUSSELOT. Salary increases for 
whom? 

Mr, DENT, Top men, a certain number, 
one for the minority, one for the ma- 
jority, and one for earh subcommittee. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, will the gentleman 
yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from California. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, I might say that one 
of the principal reasons for the return 
of funds from last year’s budget was be- 
cause there were moneys returned by the 
minority. It was necessary to raise the 
committee budget this year because of 
minority requests, in addition to provid- 
ing for very important work. I would 
have to disagree with the chairman of 
the Subcommittee on Accounts that there 
was nothing of substance done by the 
Committee on Post Office and Civil Serv- 
ice last year. 

Mr. DENT. Mr. Speaker, if the gentle- 
man will yield, I did not say that. 

Mr. CHARLES H. WILSON of Califor- 
nia. I misunderstood the gentleman; I 
apologize. 

Mr. DENT. I said that little was done 
in certain areas of their jurisdiction, and 
this year they are picking it up and going 
to do what could have been done last 
year. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, if the gentleman will 
yield further, I can assure the gentleman 
that in the area of oversight of the Postal 
Service, which I think is of great neces- 
sity, considerable will be done. 

Mr. ROUSSELOT. I agree with the 
gentleman: That requires a lot of atten- 
tion. 

Mr. CHARLES H. WILSON of Califor- 
nia. Every term of this Congress has con- 
sidered it. I can assure the gentleman 
that there is a considerable amount that 
we hope to be able to do this year. That 
is one of the reasons that I have raised 
the question about House Resolution 319. 

I think that the problems of the Postal 
Service are much more important to the 
people of this country than another ex- 
peditionary force on Korea that I just 
question why the gentleman from Minne- 
sota (Mr. Fraser) is going to get twice 
as much money than the two subcommit- 
tees that have oversight of the Postal 
Service. 
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Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, if we 
can be assured that this additional fund- 
ing will help us perform our oversight 
function and reduce the annual deficit 
that the Post Office is now creating of al- 
most $2 billion a year, maybe there would 
be no objection to this matter. 

Mr. DENT. Mr. Speaker, if the gentle- 
man will yield, I assure the gentleman 
that that is a function of that committee 
and that it has the money to do so now. 

Mr. ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

The committee amendment was agreed 
to. 

Mr. DERWINSKI. Mr. Speaker, as the 
ranking minority member of the Post 
Office and Civil Service Committee, I ful- 
ly support the funding request contained 
in House Resolution 256 and urge its ap- 
proval. 

Chairman Nrx and I and the subcom- 
mittee chairmen worked closely in pre- 
paring the original funding request for a 
higher amount and feel it can be justi- 
fied. But at this time I am not objecting 
to the recommended reduction by the 
Committee on House Administration. 

I want to commend our distinguished 
chairman for his fairness in recognizing 
the new role of the minority in this Con- 
gress, as is evidenced by his agreement 
to the funds requested by the minority 
and earmarked in this resolution. In the 
absence of research support from the 
executive branch which we had available 
over the past 8 years, we now need addi- 
tional staff and resources to properly per- 
form our role as the constructive opposi- 
tion. This we can do under this funding 
resolution. 

In addition, with dimunition of postal 
and civil service legislative status in the 
other body, it becomes more important 
for our committee members both major- 
ity and minority, to put a higher degree 
of effort into processing bills we bring 
to the House. The fragmentation of post- 
al and civil service jurisdiction on the 
other side of the Capitol places a greater 
emphasis for professionalism and pre- 
cision on our committee, and I ean as- 
sure the House that will be the goal of 
the minority operating under the funds 
allowed by this resolution. 

Mr. Speaker, I again wish to express 
my support for the resolution under con- 
sideration. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR THE EXPENSES OF 
INVESTIGATIONS AND STUDIES 
TO BE CONDUCTED BY THE COM- 
MITTEE ON SCIENCE AND TECH- 
NOLOGY 


Mr. DENT. Mr. Speaker, by direction of 
the Committee on House Administration, 
I call up a privileged resolution (H, Res. 
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297) and ask for its immediate consid- 
eration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 297 

Resolved, That effective January 3, 1977, 
the expenses of investigations and studies to 
be conducted by the Committee on Science 
and Technology, acting as a whole or by sub- 
committee, not to exceed $1,498,400, includ- 
ing expenditures— 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 

(2) for the procurement of services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946, as amended (2) 
U.S.C. 72a(i)); and 

(3) for specialized training, pursuant to 
section 202(j) of such Act, as amended (2 
U.S.C. 72a(j)), of committee staff personnel 
performing professional and nonclerical func- 
tions; 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration, Not to exceed $167,- 
800 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pursu- 
ant to section 202(1) of the Legislative Re- 
organization Act of 1946, as amended (2 
U.S.C. 72a(i)), and not to exceed $5,800 of 
such total amount may be used to provide 
for specialized training, pursuant to section 
202(j) of such Act, as amended (2 U.S.C. 72a 
(j)), of staff personnel of the committee per- 
forming professional and nonclerical func- 
tions; but neither of these monetary limita- 
tions shall prevent the use of such funds 
for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpose by any other 
committee of the House, and the chairman of 
the Committee on Science and Technology 
shall furnish the Committee on House Ad- 
ministration information with respect to any 
study or investigation intended to be financed 
from such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire prior to noon on Jan- 
uary 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment. 
The Clerk read as follows: 


Committee amendment: Strike out all after 
the resolving clause and insert: 

That effective January 3, 1977, the expenses 
of investigations and studies to be conducted 
by the Committee on Science and Technol- 
ogy, acting as a whole or by subcommittee, 
not to exceed $1,398,400, including expendi- 
tures— 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 

(2) for the procurement of services of 
individual consultants or organizations 
thereof pursuant to section 202(1) of the 
Legislative Reorganization Act of 1946, as 
amended (2 U.S.C. 72a(1)); and 

(3) for specialized training, pursuant to 
section 202(j) of such Act, as amended (2 
U.S.C. 72a(j)), of committee staff personnel 
performing professional and nonclerical 
functions; 
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shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed 
$167,800 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pursu- 
ant to section 202(i) of the Legislative Re- 
organization Act of 1946, as amended (2 
U.S.C. 72a(i)); and not to exceed $5,800 of 
such total amount may be used to provide 
for specialized training, pursuant to section 
202(j) of such Act, as amended (2 U.S.C. 
72a(j)), of staff personnel of the committee 
performing professional and nonclerical 
functions; but neither of these monetary 
limitations shall prevent the use of such 
funds for any other authorized purpose, 

Sec. 2. No part of the funds authorized 
by this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Committee on Science and 
Technology shall furnish the Committee on 
House Administration information with re- 
spect to any study or investigation intended 
to be financed from such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire prior to noon on 
January 3, 1978, 

Sec, 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

The committee amendment was agreed 


to. 
Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 
The previous question was ordered. 
The resolution was agreed to. 
= A motion to reconsider was laid on the 
e. 


PROVIDING FOR THE EXPENSES OF 
INVESTIGATIONS AND STUDIES 
TO BE CONDUCTED BY THE COM- 
MITTEE ON MERCHANT MARINE 
AND FISHERIES 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I-call up a privileged resolution (H. 
Res, 321) and ask for its immediate 
consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 321 

Resolved, That effective January 3, 1977, 
the expenses of investigations and studies 
to be conducted by the Committee on Mer- 
chant Marine and Fisheries, acting as a 
whole or by subcommittee, not to exceed 
$1,096,630, including expenditures for the 
employment of investigators, attorneys, and 
clerical and other assistants, and for the 
procurement of services of individual con- 
sultants or organizations thereof pursuant 
to section 202(i) of the Legislative Reorgani- 
zation Act of 1946, as amended (2 U.S.C. 
72a(1)), shall be paid out of the contingent 
fund of the House on vouchers authorized 
by such committee, signed by the chairman 
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of such committee, and approved by the 
Committee on House Administration. Not 
to exceed $75,000 of the total amount pro- 
vided by this resolution may be used to 
procure the temporary or intermittent serv- 
ices of individual consultants or organiza- 
tions thereof pursuant to section 202(i) 
of the Legislative Reorganization Act of 
1946, as amended (2 U.S.C. 72a(i)); but this 
monetary limitation on the procurement of 
such services shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Committee on Merchant 
Marine and Fisheries shall furnish the Com- 
mittee on House Administration informa- 
tion with respect to any study or investi- 
gation intended to be financed from such 
funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House 
Administration in accordance with existing 
law. > 

COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment., 

The Clerk read as follows: 

Committee amendment: Strike out all 
after the resolving clause and insert: 

That effective January 3, 1977, the expenses 
of investigations and studies to be conducted 
by the Committee on Merchant Marine and 
Fisheries, acting as a whole or by subcommit- 
tee, not to exceed $900,000, including ex- 
penditures for the employment of investiga- 
tors, attorneys, and clerical, and other assist- 
ants, and for the procurement of services of 
individual consultants or organizations 
thereof pursuant to section 202(1) of the Leg- 
islative Reorganization Act of 1946, as 
amended (2 U.S.C, 72a(1)), shall be pal out 
of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $75,000 cf the 
total amount provided by this resolution may 
be used to procure the temporary or intermit- 
tent services of individual consultants or or- 
ganizations thereof pursuant to section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended (2 U.S.C. 72a(1)); but this 
monetary limitation on the procurement of 
such services shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpose by any other com- 
mittee of the House; and the chairman of the 
Committee on Merchant Marine and Fisheries 
shall furnish the Committee on House Ad- 
ministration information with respect to any 
study or investigation intended to be fi- 
nanced from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire imediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
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objection to the request of the gentleman 
from Pennsylvania? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman explain the resolution to us? This 
is a Merchant Marine and Fisheries 
funding resolution. My understanding is 
that the Administration Committee pro- 
vided $900,000 for the Merchant Marine 
and Fisheries Committee; is that right? 

Mr. DENT. Yes; it is. 

Mr. ROUSSELOT. Further reserving 
the right to object, as I read the figures, 
this committee was funded for $225,- 
000 last year. They had been authorized 
to spend $353,000 in 1976. That same 
committee is now asking for $1,096,000, 
though the Committee on House Ad- 
ministration increased them to $900,- 
000. What is happening? Why such a 
major increase? 

Mr. DENT. If the gentleman will yield, 
the chairman of that committee and his 
ranking member made the best case for 
the increase of the full amount that they 
had asked for. We felt that because they 
were getting geared up 2 months late, 
we would take that 18 percent from them 
at this point, but we left it open. If they 
pursue the program they laid before us, 
they will more than return any amount 
of money that can be spent. This is one 
of the big subject matters they are going 
to study. Only 1.6 of 1 percent of the 
bulk cargo coming in and out of this 
country is carried by American flag- 
ships. Not one tourist type boat operates 
out of the east coast, and only two out 
of the west coast. We are in a position 
where other countries are stipulating 
that their bottoms have to be used even 
in cases where we supply money for the 
purchase by loan and by International 
Monetary Fund for purchases of prod- 
ucts we have to ship in their bottoms. 
This is the most important committee, so 
far as Iam concerned, in a matter of the 
defense of this Nation. We are in a posi- 
tion in this country where we could not 
man enough ships because we do not 
have them, and without foreign fiag- 
ships, we could not in any way carry on 
even a minor military campaign if we 
ever were called upon to do so. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, does 
that require this much of an increased 
staff to do all of this? 

Mr. DENT. It certainly does. 

Mr. ROUSSELOT. Why? 

Mr. DENT. Because of the fact that 
they have seven or eight different stud- 
ies that they are going to have to make 
at this particular time. They are going 
into the whole picture, not only of the 
need militarily, but into the need insofar 
as our merchant marine is concerned, 
which is practieallv a dead institution. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, does this 
committee have jurisdiction over mili- 
tary ships? 

Mr. DENT. I would like to say there is 
a member of the committee here who 
was up at the hearings and contributed 
a great deal to them. The committee was 
very much inclined all the way along to 
give the merchant marine the full 
amount—and I, very frankly, would have 
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given them the full amount if I could 
have mustered the votes, because I have 
tried to get this matter of a study done 
for the last 10 vears. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I would 
be glad to yield to whomever the gentle- 
man suggests. 

Mr. BREAUX. Mr. Speaker, will the 
gentleman vield? 

Mr. ROUSSELOT. I yield to the 
gentleman from Louisiana. 

Mr. BREAUX. I thank the gentleman 
for yielding. 

With regard to the Merchant Marine 
Committee budget this year, I am dis- 
appointed there has been a cut in the re- 
quest we made to the Committee on 
House Administration. I think it merely 
reflects the fact that we have undergone 
restructuring of the Committee on Mer- 
chant Marine and Fisheries, which is 
something that most all of the other 
committees in the House did 2 vears ago. 
We did not do it 2 years ago. This budget 
request reflects the reorganization of the 
Committee on Merchant Marine and 
Fisheries. As the chairman noted, it is 
important for our oversight responsi- 
bility. We now have a complete new 
structure which will be in operation for 
the first time. Each subcommittee has 
been restructured. Each subcommittee 
chairman has been given additional au- 
thority under his jurisdiction. We have 
created an additional ad hoc Subcom- 
mittee on Maritime Education and 
Training. This reflects a restructuring 
and reorganization of the entire com- 
mittee to reflect the changes in the 
House, which was not done 2 years ago. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, is most 
of the staff increase going to be for an 
oversight subcommittee? The gentleman 
mentioned oversight. 

Mr. BREAUX. Mr. Speaker, if the 
gentleman will yield I will respond. 

Mr. ROUSSELOT. I yield to the 
gentleman from Louisiana. 

Mr. BREAUX. Mr. Speaker, the in- 
crease is spread out across the board on 
the entire Merchant Marine and Fish- 
eries Committee. 

I might add in the hearings there was 
bipartisan support of the request by the 
ranking Republican member, the 
gentleman from Michigan (Mr. RUPPE), 
the gentleman from California (Mr. 
McC.Loskey), and the gentleman from 
New Jersey (Mr. ForsyTHeE), who all 
came and spoke very strongly for the 
additional funds that were requested 
and justified in each and every case. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, will 
the gentleman from Pennsylvania tell 
us what was the vote in the committee 
on this? 

Mr. DENT. Unanimous. 

Mr. ROUSSELOT. I do not think so. 
That is not my understanding. 

Mr. DENT. It was unanimous in the 
full committee. 

Mr. ROUSSELOT. What was the vote 
in the subcommittee? 

Mr. DENT. It was unanimous in the 
full committee. I do not know what it 
was in the subcommittee. I have 15 of 
these requests before me. 
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Will the gentleman from Ohio (Mr. 
Devine) refresh our memories on this? 

Mr. ROUSSELOT. I yield to the 
gentleman from Ohio (Mr. DEVINE). 

Mr. DEVINE. I thank the gentleman 
for yielding. 

Mr. Speaker, on the first page of the 
report it says there were 15 ayes and 8 
nays in adopting the motion to report 
this to the full committee. 

Mr. ROUSSELOT. What was the con- 
troversy about? 

Mr. DEVINE. There was a little dis- 
cussion about the amount of the in- 
crease. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from California. 

Mr. KETCHUM. Mr. Speaker, I have 
two questions I would like to ask of the 
manager of the resolution. On page 3, be- 
ginning on line 10, the sentence reads: 

Not to exceed $75,000 of the total amount 
provided by this resolution may be used to 
procure the temporary or intermittent serv- 
ices of individual consultants. 


Mr. Speaker, am I to conclude that 
those intermittent consultants could be 
individuals put on the payroll for a very 
temporary period such as an inspection 
trip to Scotland, let us say, or something 
of that nature? ; 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Pennsylvania to respond, 

Mr. DENT. Mr. Speaker, the question 
of consultants, as I recall, had utmost 
scrutiny by this committee. There has 
just been a new chairman and many 
members have been appointed to the 
committee. I have opposed all along the 
employment through this particular 
method of funding of consultants. We 
are funding consultants on a blind basis. 
I have warned and told every committee 
chairman who has come before me that 
we cannot probably change it at this 
point, but we intend to follow this up, 
and we will not be recognizing, if I am 
still chairman, any requests from com- 
mittee chairmen for consultants. This 
will be a different function and it will go 
to the committee headed by the gentle- 
man from Pennsylvania, from Allegheny 
County, Mr. Gaypos; it will come as & 
separate resolution, as a contract with 
that particular committee, and not be 
funded by this funding of the committees 
of the House. 

Mr. KETCHUM. Mr, Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from California (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Chairman, I do 
not mean to embarrass anybody, but I 
would like to ask a question. We have 
become very ethical in the last couple 
of weeks, and I wonder if the gentleman 
would comment on whether or not in 
staff hiring it is ethical to have a hus- 
band and wife on the same committee 
staff? 

Mr. DENT. If the gentleman will yield, 
there has never been any action taken 
by the Congress except to put restrictions 
on Members of Congress. There has never 
been any restriction on the staff. It is 
not unethical, It is not illegal. It is not 
a practice I would smile upon or approve, 
if I had it to do. 
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Mr. KETCHUM. I thank the gentle- 

man. 
Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I yield 
to the gentleman from Pennsylvania (Mr. 
Gaypos). 

Mr, GAYDOS. Mr. Speaker, I thank 
the gentleman for yielding. I think it 
only proper at this time that I do com- 
ment, as chairman of the Subcommittee 
on Contracts, on the question raised by 
the previous Member, 

The GSA, when we had our difficulty 
last year, audited the full Committee on 
House Administration and the Subcom- 
mittee on Contracts, on which I have the 
privilege to serve as subcommittee chair- 
man, 

The report we derived after that study 
was to the effect that: First, the rules 
and regulations and safeguards pertain- 
ing specifically to consultants were given 
the A-OK, 100-percent approval. 

Second, the report said that it was 
the best functioning subcommittee on the 
entire House Administration Committee 
as far as we were concerned. 

To respond to the question raised by 
the gentleman, we must have consultants 
and funding resolutions to provide cer- 
tain funds to be used for consultants be- 
cause there is work to be performed that 
does not fall within the ordinary work 
performed by a staff member. So conse- 
quently consultants are a necessity, 

We have all the safeguards, all the 
guidelines. We have written reports over 
the signatures of both the majority and 
minority members of the full committee. 

So if we inquire of this subcommittee 
as to why we have consultants and 
whether we are properly protected in 
the hiring of consultants, I would have 
to say the audit shows unequivocally and 
without question that the committee is 
run properly and stood up under scru- 
tiny of the audit. 

Second, we must have consultants be- 
cause the staff members cannot do the 
work that is demanded of the committees 
of the House and all the subcommittees 
unless they go to consultants across the 
Nation. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s comments. 
Several people have participated here. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr, 
Wricut). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

The committee amendment 
agreed to. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


was 


PROVIDING FUNDS FOR EXPENSES 
OF INVESTIGATIONS AND STUD- 
IES TO BE CONDUCTED, PURSU- 
ANT TO HOUSE RULE XI, BY THE 
COMMITTEE ON VETERANS’ AF- 
AFFAIRS 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
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tion, I call up a privileged resolution (H. 
Res. 132) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 132 

Resolved, That effective January 3, 1977, 
the expenses of the investigations and studies 
to be conducted pursuant to House rule XI, 
by the Committee on Veterans’ Affairs, act- 
ing as a whole or by subcommittee, not to 
exceed $539,100, including expenditures— 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 

(2) for the procurement of services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(i)), and 

(3) for specialized training, pursuant to 
section 202(j) of such Act, as amended (2 
U.S.C. 72a(j)) of committee staff personnel 
performing professional and nonclerical 
functions; 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed 
$50,000 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pursu- 
ant to section 202(1) of the Legislative Re- 
organization Act of 1946, as amended (2 
U.S.C. 72a(j)) and not to exceed $15,000 of 
such total amount may be used to provide 
for specialized training, pursuant to section 
202(j) of such Act, as amended (2 U.S.C, 
72(j)), of staff personnel of the committee 
performing professional and nonclerical 
functions; but neither of these monetary 
limitations shall prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expend- 
iture in connection with the study or inves- 
tigation of any subject which is being inves- 
tigated for the same purpose by any other 
committee of the House; and the chairman of 
the Committee on Veterans’ Affairs shall fur- 
nish the Committee on House Administra- 
tion information with respect to any study 
or investigation intended to be financed from 
such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expented pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Sveaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike out all 
after the resolving clause and insert: 

That effective January 3, 1977, the expenses 
of the investigations and studies to be con- 
ducted pursuant to House rule XI, by the 
Committee on Veterans’ Affairs acting as a 
whole or by subcommittee, not to exceed 
$500,000, including expenditures— 

(1) for the employment of investigators, 
attorneys, and clerical, stenographic, and 
other assistants; 
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(2) for the procurement of services of in- 
Cividual consultants or crganizations there- 
of pursuant to section 202(i) of the Legisla- 
tive Reorganization Act of 1946, as amended 
(2 U.S.C. 72a(i)); and ; 

(3) for specialized training, pursuant to 
section 202(j) of such Act, as amended (2 
U.S.C. 72a(j)) of committee staff personnel 
performing professional and nonclerical 
functions; 
shall be paid out of the contingent fund of 
the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. Not to exceed 
$50,000 of the total amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pur- 
suant to section 202(1) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(i)) and not to exceed $15,000 of 
such total amount may be used to provide 
for specialized training, pursuant to section 
202(j) of such Act, as amended (2 U.S.C. 
72(j)), of staff personnel of the committee 
performing professional and nonclerical 
functions; but neither of these monetary 
limitations shall prevent the use of such 
funds for any other authorized purpose. 

Sec, 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject, which is being investi- 
gated for the same purpose by any other 
committee of the House; and the chairman 
of the Committee on Veterans’ Affairs shall 
furnish the Committee on House Adminis- 
tration information with respect to any 
study or investigation intended to be 
financed from such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

The committee amendment was agreed 
to. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution, 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR THE EXPENSES OF 
INVESTIGATIONS AND STUDIES 
TO BE CONDUCTED BY THE COM- 
MITTEE ON INTERNATIONAL RE- 
LATIONS 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution 
(H. Res. 313) and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 313 

Resolved, That effective January 3, 1977, 
the expenses of investizations and studies to 
be conducted by the Committee on Interna- 
tional Relations, acting as a whole or by sub- 
committee, not be exceed $1,609,983.28, in- 
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cluding expenditures for the employment of 
investigators, attorneys, and clerical and 
other assistants, and ior the procurement of 
services of individual consultants or organ- 
izations thereof pursuant to section 202(1) 
of the Legislative Reorganization Act of 
1946, as amended (2 U.S.C. 72a(i), shall be 
paid out of the contingent fund of the 
House on vouchers authorized by such com- 
mittee, signed by the chairman of such com- 
mittee, and approved by the Committee on 
House Administration. Not to exceed $85,000 
of the total amount provided by this res- 
olution may be used to procure the tempo- 
rary or intermittent services of individual 
consultants or organizations thereof pur- 
suant to section 202(1) of the Legislative Re- 
organization Act of 1946, as amended (2 
U.S.C. 72a(i)); but this monetary limitation 
on the procurement of such services shall not 
prevent the use of such funds for any other 
authorized purposes. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or in- 
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Committee on International 
Relations shall furnish the Committee on 
House Administration information with re- 
spect to any study or investigation intended 
to be financed from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table: 


PROVIDING FUNDS FOR THE EX- 
PENSES OF THE INVESTIGATION 
AND STUDY AUTHORIZED BY A 
RESOLUTION ADOPTED ON FEB- 
RUARY 3, 1977, BY THE COMMIT- 
TEE ON INTERNATIONAL RELA- 
TIONS 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution 
(H. Res. 319) and ask for its immediate 
consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 319 

Resolved, That effective from January 3, 
1977, the expenses of the investigations and 
studies to be conducted by the Committee on 
International Relations, acting through its 
Subcommittee on International Organiza- 
tions, pursuant to the resolution adopted on 


February 3, 1977, by the Committee on Inter- ` 


national Relations, not to exceed $368,000 in- 
cluding expenditures for the employment of 
investigators, attorneys, individual consult- 
ants or organizations thereof, and clerical, 
stenographic, and other assistants, shall be 
paid out of the contingent fund of the House 
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on youchers suthorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. However, not to exceed 
$11,000 of the amount provided by this reso- 
lution may be used to procure the temporary 
or intermittent services of individual con- 
sultants or organizations thereof pursuant 
to section 202(i) of the Legislative Reorgan!- 
gation Act of 1946 (2 U.S.C. 72a(i)); but this 
monetary limitation on the procurement of 
such services shall not prevent the use of 
such funds for any other authorized purpose. 

Src. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpose by any other 
committee of the House, and the chairman 
of the Committee on International Relations 
shall furnish the Committee on House Ad- 
ministration Information with respect to 
any study or investigation intended to be 
financed from such funds. 

‘Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to reguiations 
established by the Committee on House Ad- 
ministration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike out all 
after the resolving clause and insert: 

That effective from January 3, 1977, the 
expenses of the investigations and studies 
to be conducted by the Committee on Inter- 
national Relations, acting through its Sub- 
committee on International Organizations, 
pursuant to the resolution adopted on Feb- 
ruary 3, 1977, by the Committee on Inter- 
national Relations, not to exceed $300,000, 
including expenditures for the employment 
of investigators, attorneys, individual con- 
sultants or organizations thereof, and cler- 
ical, stenographic, and other assistants, shall 
be paid out of the contingent fund of the 
House on vouchers authorized by such com- 
mittee, signed by the chairman of such com- 
mittee, and approved by the Committee on 
House Administration. However, not to ex- 
ceed $11,000 of the amount provided by this 
resolution may be used to procure the tem- 
porary or intermittent services of individual 
consultants or organizations thereof pur- 
suant to section 202(i) of the Legislative Re- 
organization Act of 1946 (2 U.S.C, 72a(i))}; 
but this monetary Hmitatiun on the procure- 
ment of such services shall not prevent the 
use of such funds for any other authorized 
purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpcese by any other 
committee of the House, and the chairman of 
the Committee on International Relations 
shall furnish the Committee on House Ad- 
ministration information with respect to any 
study or investigation intended to be fi- 
nanced from such funds. 

Sec. 3. The authorization granted by this 
resolution shall expire immediately prior to 
noon on January 3, 1978. 
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Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, will the gentleman 
yield? 

Mr. DENT. I yield to the gentleman 
from California for purposes of debate 


not included in the International Rela- 
tions Subcommittee resolution? Why is 
this a separate resolution? 

Mr. DENT. Mr. Speaker, it is a separate 
resolution because the Committee on In- 
ternational Relations made it a separate 
resolution by passing it unanimously, I 
understand, in the committee to create 
this particular committee. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, if the gentleman will 
yield further, were they embarrassed by 
it and is that why they wanted to sepa- 
rate it from their own resolution? 

Mr. DENT. Mr. Speaker, I would not 
know why, except they felt they could 
properly do so in order to have a more 
efficient investigation separated from the 
regular duties of the subcommittee. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I think the resolu- 
tion is completely unnecessary, but I am 
not going to call for a rollcall vote. I think 
it should be a part of the International 
Relations Committee's total budget. 


I do not know why Mr. Fraser—and I 
am happy that he is on the floor—did not 
enlarge his study to include Iran. I just 
saw a very interesting story on “Sixty 
Minutes” last Sunday night on Iran, and 
it seems to me that one of the subject 
matters for Mr. Fraser’s committee—and 
I would be happy to yield to him—would 
be the intelligence organization in Iran. 
I do not know why he is not including 
that in his study or why he is not includ- 
ing Brazil in his study. I do not know why 
he is not including India in his study. 
I do not know why he is not including 
all of these countries which kave been 
violating human rights, and why he con- 
tinues to go off on this wild goose chase 
on Korea. 

Mr. FRASER. Mr. Speaker, will the 
gentleman yield? 

Mr, CHARLES H. WILSON of Califor- 
nia. I yield to the gentleman from Min- 
nesota. 

Mr. FRASER. Mr. Speaker, I think two 
points need to be made. First, this inves- 
tigation is not into the human rights 
problems in South Korea. We have held 
hearings on that question in the past. 
This deals with illegal or improper acts 
that have arisen out of a close relation- 
ship between the United States and Ko- 
rea, KCIA activity, the academic com- 
munity and the media, the rigging of 
military contracts and the establishment 
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of front organizations 
States. 

These are the kinds of problems we are 
looking into. We are not looking at the 
human rights problem in South Korea. 

Second, in the past we have held hear- 
ings on problems of human rights in 
Iran and Brazil, but in this case we are 
not looking at the human rights issue. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Is the gentleman getting involved 
in the Armed Services Committee’s ju- 
risdiction on the military relations be- 
tween Korea and the United States? 

Mr. FRASER. If the gentleman will 
yield further, I will say no, we are not 
getting into the policy issue on whether 
we should have troops in Korea or 
whether they should be withdrawn. We 
are not getting into foreign policy issues 
generally. We are simply looking at al- 
leged illegal actions, most of which alleg- 
edly occurred in the United States. 

Mr. CHARLES H. WILSON of Cali- 
fornia, If I may continue, will the gen- 
tleman tell me to what extent we are 
looking at the illegal activities of the 
U.S. CIA? As far as the Koreans and 
the Iranians are concerned, I under- 
stand they model their CIA, or whatever 
it is they have, after our own CIA. Is the 
gentleman concerned about what we have 
been doing? 

This comes under the jurisdiction of 
the State Department and under the ju- 
risdiction of the Committee on Interna- 
tional Relations. I would be interested in 
knowing what the gentleman has to say. 

Mr, FRASER, As the gentleman will 
recall, both the House and Senate had se- 


in the United 


lect committees looking into the activities 
of the U.S. intelligence organizations. 
These committees have been active in the 
last few years. I think that matter has 
been adequatelv investigated. 

Mr. CHARLES H. WILSON of Cali- 


fornia. Well, the gentieman has not 
really told me a good reason why he needs 
$300,000. 

Mr. Speaker, this $390,000 represents 
twice as much money as the House Ad- 
ministration Committee gave to the Post 
Office and Civil Service Committee for 
the study of the Postal Service. We in- 
tend to try to do something that the 
American people are really concerned 
about, the operation of the Postal Service. 
I know this does not seem like a very big, 
important problem to some Members of 
Congress here, but I would suspect that 
if a poll were taken of Congressmen’s 
constituents, they would say that the 
Postal Service is a lot more important 
than one of these wild goose chases so 
far as Korea is concerned. 

I do not know how much longer we 
have to go. We have an ethics commit- 
tee and an expense committee looking 
into Korea. The Justice Department has 
been trying to get something on three or 
four Congressmen for the last 2 years 
and has not been able to find a thing, so 
I do not know what this committee is up 
to and what it is all about. 

Mr. DENT. Mr. Speaker, the commit- 
tee considered very, very seriously this 
whole matter. 

The explanation given which I do not 
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want to take the time to read, is con- 
vincing enough that the subcommittee 
and the full committee voted unanimous- 
ly for this resolution. I am sure that they 
were not anxious to spend the money on 
any wild goose chase. I am also informed 
that there has been previous work done 
in this area by investigations and that it 
was very important for the Nation itself 
and for the Congress to note some of the 
details they hope that they will be able 
to expose and bring back to the Con- 


gress. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, perhaps if I called 
for a rollcall vote on this resolution I 
would be the only Member who would 
vote no. I am not going to call for it. But 
I want the record to show that I am not 
in favor of the resolution. I think the 
re could be spent better some place 
else. 

Mr. DENT. I thank the gentleman for 
his comments. I think the record will 
show that the gentleman is opposed to 
it. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. DENT. I yield for the purpose of 
debate only to the gentleman from Il- 
linois (Mr. DERWINSKI) . 

Mr. DERWINSKI. Mr. Speaker, as 
ranking minority member of the Inter- 
national Organizations Subcommittee, i 
wish to express my opinion that this re- 
quest for a wide-ranging, free-wheeling 
probe of Korean-American relations by 
our subcommittee departs markedly from 
our normal procedure. 

It is my understanding that concur- 
rent investigations are being carried out. 
by the House Ethics Committee, the 
Justice Department, and the Securities 
and Exchange Commission, and I ex- 
pect appropriate interest in this subject 
by Senate subcommittees. I have no ob- 
jection to our subcommittee continuing 
its review of United States-Korean rela- 
tions as we have done over the past 4 
years, but this substantial staff with re- 
sultant increased costs is unnecessary. 

Mr. Fraser claims this investigation 
will help to “identify and correct sources 
of discord” between South Korea and the 
United States. This sounds good, but 
have we not already identified the source 
of the discord? After all, the press spot- 
light has been on these matters for quite 
a while. In terms of diminishing or cor- 
recting the reported abuses, most of 
which remain unsubstantiated, is it not 
reasonable to argue that what has been 
unearthed to date has already made the 
point, both with the Koreans and others? 

In pondering the wisdom of this in- 
quiry, we must also evaluate its foreign 
policy implications. Why are we picking 
on South Korea over the other countries 
we have similar relations with? Is sin- 
gling out one of our few solid Asian allies 
really called for, especially when it could 
provoke a series of deeply destabilizing 
events affecting both the security of our 
troops in South Korea and the general 
stability of the Far East? 

As I indicated earlier, our subcommit- 
tee has had an ongoing interest in United 
States-Korean relations. As ranking 
minority member, I am pleased to coop- 
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erate with Mr. Fraser, subject to what- 
ever legitimate differences of opinion 
exist between us. However, there are 
many other subjects within the legiti- 
mate jurisdiction of our subcommittee, 
and I wish to give them equally needed 
attention. 

Mr. Speaker, my purpose is to make 
these points for the Recorp, not to con- 
test the funds in House Resolution 319. I 
recognize, as I hope others do, that it was 
uncertainty over U.S. policy that con- 
tributed to the decision in North Korea 
to invade South Korea in 1950. I do not 
want history repeated. 

South Korea is not a democracy as we 
practice it. It does have, however, a re- 
sponsible government. South Korea has 
been a staunch ally, and when we com- 
pare South Korea to North Korea, there 
is no doubt as to their overall progress 
compared to the stagnation and suffering 
under Communist-ruled North Korea. 

I will cooperate with Mr. Fraser in ex- 
pediting the probe. I believe that it will 
not produce abnormal new information. 
Then, it is my hope that our subcommit- 
tee can concentrate on many other per- 
tinent matters, including the U.N. Gen- 
eral Assembly record, human rights vio- 
lation in Africa and in Eastern Europe, 
and the positive initiatives the United 
States can take to pursue stability, prog- 
ress, and the easing of political ten- 
sions throughout the world. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield for the purpose of 
debate only to the gentleman from Call- 
fornia (Mr. KETCHUM) , 

Mr. KETCHUM. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would like to add my 
voice to the remarks of the gentleman 
from California (Mr. CHARLES H. WIL- 
son) and the gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. Speaker, we spent a great deal of 
time earlier this year establishing an in- 
vestigation and assigned it to the ethics 
committee. I see that the ethics resolu- 
tion provides for $535,000. I see that the 
resolution we are now pursuing allows 
$300,000 for a complete duplication of 
effort. 

I just cannot conceive of there being a 
need for redundancy. We have enough of 
it around here already. It seems ridic- 
ulous, to me, that two committees are 
going to sort of follow parallel paths 
in the Korean investigation. The Ethics 
Committee has the money. They have the 
mandate. I simply cannot understand 
why we need to go into it further. 

Mr. DENT. The testimony before the 
committee was to the contrary of that 
proposition. They will not follow the 
same path. If either one of the commit- 
tees finds that something leads to the 
other one, I imagine they will give it 
to them. It was questioned very heavily 
along the very same lines the gentleman 
has discussed, and they were satisfied 
they were not going to be crossing each 
other and traveling on parallel paths 
where there is a question involving 
charges of one kind or another, some 
serious and some probably not serious, 
against Members of Congress. 
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The other is a matter of covering ac- 
tivities within this country, activities 
of the representatives of foreign gov- 
ernments. That is a completely different 
subject matter. 

Mr. KETCHUM. Mr. Speaker, I would 
have to agree there is probably some 
justification in that, but I would cer- 
tainly hope that the committee investi- 
gates the intrusion. I presume this re- 
fers to the committee's investigation of 
Korean activities. I would certainly hope 
the committee would devote a little bit 
of its time to the activities of the So- 
viet Union and of Red China, if they 
would not be stepping on somebody’s 
toes. 

The SPEAKER pro tempore. The ques- 
tion ison the committee amendment. 

The committee amendment was agreed 


Mr. DENT. Mr. Speaker. I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FUNDS FOR EXPENSES 
OF COMMITTEE ON STANDARDS 
OF OFFICIAL CONDUCT 


Mr. DENT. Mr. Speaker, with the per- 
mission of the Member of the House 
who has asked to speak on House Reso- 
lution 357, I am asking that the consid- 
eration of that resolution take place last. 

Therefore, Mr. Speaker, at this time, 
by direction of the Committee on House 
Administration, I call up a privileged 
resolution (H. Res. 233) and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 233 

Resolved, That (a) effective January 3, 
1977, the Committee on Standards of Official 
Conduct is authorized, in carrying out its 
functions and duties under the rules of the 
House, to incur such expenses, not to exceed 
$530,000, as the committee considers appro- 
priate, including expenditures— 

(1) for the employment of committee staff 
personnel; and 

(2) for the procurement of services of in- 
dividual consultants or organizations thereof 
pursuant to section 202(1) of the Legisiative 
Reorganization Act of 1946 (2 U.S.C. 72a(1)). 


Such expenses shall be paid out of the con- 

tingent fund of the House on vouchers au- 

thorized by such committee, signed by the 

chairman of such committee, and approved 

oy the Committee on House Administra- 
on. 

(b) Not to exceed $450,000 of the total 
amount provided by this resolution may be 
used to procure the temporary or intermit- 
tent services of individual consultants or or- 
ganizations thereof pursuant to section 202 
(1) of the Legislative Reorganization Act of 
1945 (2 U.S.C. 72a(i)); but such monetary 
limitation shall not prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for ex- 
penditure in connection with the study or in- 
vestigation of any subject which is being in- 
vestigated for the same purpose by any other 
committee of the House; and the chairman 
of the Committee on Standards of Official 
Conduct shall furnish the Committee on 
House Administration information with re- 
spect to any study or investigation intended 
to be financed from such funds. 
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Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations es- 
tablished by the Committee on House Admin- 
istration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FUNDING FOR SELECT 
COMMITTEE ON NARCOTICS 
ABUSE AND CONTROL 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution (H. 
Res. 269) and ask for its immediate con- 
sideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res, 269 

Resolved, That effective January 3, 1977, 
the expenses of investigations and studies to 
be conducted by the Select Committee on 
Narcotics Abuse and Control, not to exceed 
$722,204, including expenditures for the em- 
ployment of investigators, attorneys, and 
clerical and other assistants, and for the 
procurement of services of individual con- 
sultants or organizations thereof pursuant to 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946, as amended (2 U.S.C. 72a 
(1)), shall be paid out of the contingent fund 
of the House on vouchers authorized by such 
select committee, signed by the chairman of 
such select committee, and approved by the 
Committee on House Administration. Not 
to exceed $30,000 of the total amount pro- 
vided by this resolution may be used to pro- 
cure the temporary or intermittent services 
of individual consultants or organizations 
thereof pursuant to section 202(1) of the 
Legislative Reorganization Act of 1946, ss 
amended (2 U.S.C. 72a(i)); but this mone- 
tary limitation on the procurement of such 
services shall not prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expend- 
iture in connection with the study or in- 
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Select Committee on Nar- 
cotics Abuse and Control shall furnish the 
Committee on House Administration infor- 
mation with respect to any study or investi- 
gation intended to be financed from such 
funds. 

Src. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro temovore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I thank 
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the gentleman for yielding. I rise in sup- 
port of House Resolution 269, offered by 
the distinguished chairman of the Select 
Committee on Narcotics Abuse and Con- 
trol, the gentleman from New York (Mr. 
Wotrr) and the select committee's dis- 
tinguished ranking minority member, 
the gentleman from Florida (Mr. 
Burke), to provide $722,204 for the work 
of the select committee. 

Under the leadership of my esteemed 
colleague, the select committee has cov- 
ered considerable ground during its 7 
months of existence. It has issued two in- 
terim reports—consisting of a summary 
of testimony, together with its finding 
and conclusions—of its oversight hear- 
ings on Federal agencies which have ju- 
risdiction over the multifaceted nar- 
cotics problem and of its hearings on 
drug law enforcement in New York City. 
The committee has also issued a pre- 
liminary staff study of drug abuse in the 
New York City schools and a report on 
the select committee’s seven nation fact- 
finding mission. To study in detail the 
national and international aspects of the 
narcotics problem, several task forces 
have been established within the select 
committee. Hearings on the sensitive 
issue of marihuana decriminalization has 
been scheduled for the week of March 
14. 

The select committee has moved for- 
ward swiftly to try to shed light on why 
our Nation's efforts to control the drug 
trafficking in this country have been so 
ineffective. 

But much work remains to be done. 
The issues and problems associated with 
narcotics abuse and control are complex. 
The narcotics tidal wave has reached 
crisis proportions in cities and towns 
throughout our country. It has affected 
the young and the not-so-young, claim- 
ing thousands of lives annually through 
overdosage and maiming hundreds of 
thousands whose tortured minds and 
bodies have suffered from the deadly 
effects of drug addiction. 

Mr. Speaker, in order to enable the 
select committee to help establish poli- 
cies and programs that hopefully will 
bring drug addiction—a scourge of all 
mankind—under control, I urge my col- 
leagues to support this funding resolu- 
tion. 

If we are going to make any mean- 
ingful dent in this billion dollar crim- 
inal trafficking, it will require a signifi- 
cant commitment of money and man- 
power. Hopefully, the work of this com- 
mittee will help us take steps in the right 
direction—in the direction of ridding so- 
ciety of this scourge. 

Mr. BURKE of Florida. Mr. Speaker, 
I would like to express my strong sup- 
port for House Resolution 269 which 
provides funding for the Select Commit- 
tee on Narcotics Abuse and Control dur- 
ing the first session of the 95th Con- 
gress. This legislation will allow the se- 
lect committee to proceed with its work 
which the House in creating this com- 
mittee found was needed. 

Mr. Speaker, the work of the Select 
Committee on Narcotics Abuse and Con- 
trol will be important to the work 
needed to bring the illegal use and sale 
of narcotics under control. It is clear 
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that drug abuse is a very complex prob- 
lem having social and legal dimensions 
both national and international in 
scope. It is a problem which cuts across 
all attempts at specific categorization 
and reaches into all aspects of our na- 
tional life. 

In the past, the approach to this prob- 
lem has been fragmented. No way exists 
by which the seven present House com- 
mittees could adequately coordinate 
their efforts or their findings no matter 
how well they functioned. Each com- 
mittee was designed to be concerned 
with only a small portion of the total 
problem. This, of course, reflects the or- 
ganizational structure of the Congress 
which operates according to jurisdic- 
tional specialization. But, this splintered 
approach precluded the construction of 
a comprehensive view of drug abuse. 

With the funding of the Select Com- 
mittee on Narcotics Abuse and Control 
last fall, the Congress can hopefully for 
the first time examine the drug abuse 
problem in its many dimensions. With 
the establishment of the select commit- 
tee the Congress now has an instrument 
to both complement and to coordinate 
the work that was being conducted by 
other committees and agencies. In fact, 
the select committee has already begun 
preparation of the Congressional Re- 
source Guide to Drug Abuse which will 
be used by the standing committees of 
the House of Representatives. 

Mr. Speaker, as you and our colleagues 
know, the select committee has no leg- 
islative jurisdiction. It is solely a fact- 
finding, oversight committee. In order to 
carry out its investigations, it must have 
the staff to collect, correlate, study, and 
evaluate information for the benefit of 
all the standing committees which do 
have legislative jurisdiction. In addition, 
it must be able to conduct independent 
investigations into aspects of the drug 
abuse problem not open to scrutiny by 
other sources. To do this, the select com- 
mittee will have to go into the field—do- 
mestically and internationally—to carry 
out its work. 

It was with these purposes in mind 
that House Resolution 269 was intro- 
duced. This legislation stipulates that 
the bulk of the funds requested will go 
to staff salaries and field-work expenses. 
Funding for consultants and organiza- 
tions will be strictly limited. Further- 
more, all duplicative investigation of sub- 
jects presently being investigated by 
other committees of the House will be 
prohibited. By so limiting its expenses, 
the select committee will be able to oper- 
ate as economically as is consistent with 
the aim of producing positive results. 
Because of this policy, the select com- 
mittee was able to return to the Con- 
gress last year nearly 30 percent of its 
authorization. 

Mr. Speaker, I urge you and all my 
colleagues in the U.S. House of Repre- 
sentatives to support House Resolution 
269. Nothing could be more worthy of 
your support than this effort to rid the 
Nation of the scourge of addiction, mis- 
ery, desolation, and death which goes 
by the name of drug abuse. If the select 
committee which will receive these funds 
can really accomplish what we hope it 
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can, then the money will be more than 
well spent. Their task wil not be easy, 
and their work will be hard. I urge your 
support to this request by them for the 
funds requested in House Resolution 269. 
Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 
The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


PROVIDING FUNDS FOR COMMIT- 
TEE ON THE DISTRICT OF COLUM- 
BIA 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution (H. 
Res. 329) and ask for its immediate con- 
sideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 329 


Resolved, That effective January 3, 1977, 
the expenses of investigations and studies to 
be conducted by the Committee on the Dis- 
trict of Columbia, acting as a whole or by 
subcommittee, not to exceed $319,000 includ- 
ing expenditures for the employment of in- 
vestigators, attorneys, and clerical and other 
assistants, and for the procurement of sery- 
ices of individual consultants or organiza- 
tions thereof pursuant to section 202(1) of 
the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(1), shall be paid 
out of the contingent fund of the House 
on vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $19,000 of the 
total amount provided by this resolution 
may be used to procure the temporary or in- 
termittent services of individual consultants 
or organizations thereof pursuant to section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S.C. 72a(i)); but 
this monetary limitation on the procurement 
of such services shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized 
by this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on the District of 
Columbia shall furnish the Committee on 
House Administration information with re- 
spect to any study or investigation intended 
to be financed from such funds. 

Src. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Punds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The 
Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

Committee amendment: Strike out all 
after the resolving clause and insert: 
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That effective January 3, 1977, the ex- 
penses of investigations and studies to be 
conducted by the Committee on the District 
of Columbia, acting as a whole cr by sub- 
committee, not to exceed $275,000 including 
expenditures for the employment of investi- 
gators, attorneys, and clerical and other as- 
sistants, and for the procurement of serv- 
ices of individual consultants or organiza- 
tions thereof pursuant to section 202 (i) of 
the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(i)), shall be paid 
out of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $19,000 of the 
total amount provided by this resolution may 
be used to procure the temporary or inter- 
mittent services of individual consultants 
or organizations thereof pursuant to section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S.C. 72a(i)); but 
this monetary limitation on the procure- 
ment of such services shall not prevent the 
use of such funds for any other authorized 
purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Committee on the District 
of Columbia shall furnish the Committee on 
House Administration information with re- 
spect to any study or investication Intended 
to be financed from such funds. 

Sec, 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. - 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the committee amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
Objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Pennsyl- 
vania (Mr. DENT). 

Mr. DENT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Maryland for the purposes of de- 
bate. 

Mr. BAUMAN. Mr. Speaker, I would 
like to ask the gentleman from Pennsyl- 
vania (Mr. DENT) to comment on the al- 
legations which were made in the Wash- 
ingtor. Post regarding the staff of the 
Committee on the District of Columbia 
to the effect that at least two members 
of the staff and possibly others were not 
performing duties as members of the 
staff of the committee but were in fact 
working in the offices of individual mem- 
bers of the committee for those members 
in their capacity as a regular staff mem- 
ber. 

I understand that the chairman of the 
committee gave assurances at the hear- 
ing that this was not the case, but that 
in at least two instances staff members 
later said they were in fact paid by the 
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committee but were not employed to 
handle committee business. 

What is the situation within this com- 
mittee, and what assurances does the 
House have that the staff members are 
performing duties for a committee rather 
than working for Members? 

Mr. DENT. Mr. Speaker, if the gentle- 
man will yield, the chairman of the com- 
mittee was asked that question and was 
asked to elaborate on it. He ass the 
committee that the allegations were not 
true. 2 
This question is for the committee to 
decide, whether or not we believe a news- 
paper article or believe the chairman of 
the committee under the conditions. We 


have to live together and work together, . 
and we are trying to run this House. jj 


We probably would have to give more 
consideration to the word of Members of 
Congress rather than of a newspaper 
item. We would do that in any case, and 
when it comes to the word of the Mem- 
ber, I would have to believe that over the 
news item. 

Mr. BAUMAN. Mr. Speaker, as the gen- 
tleman from Pennsylvania (Mr. DENT) 
knows, each of us has to file a statement 
monthiy certifying that all of our em- 
ployees are in fact engaged in official 
duties either in Washington or in our 
district offices. 

It seems to me that the least we could 
expect is a certification by whatever 
means necessary and that the same is 
true with respect to committee staff, in- 
cluding the Committee on the District of 
Columbia. 

Mr. DENT. The committee requested 
every chairman to submit a list of his 
employees, their salaries, their positions, 
where they were employed, which offices 
they were in, where the offices were, and 
so forth. I have here the report of the 
committee chairman of that particular 
committee, and I assure the gentleman 
that every other committee that has been 
before the Subcommittee on Accounts 
has given the information requested. 

Mr. BAUMAN. Is the gentleman say- 
ing that the chairman of the Committee 
on the District of Columbia and all other 
committees have now certified that these 
employees are indeed doing the work of 
the committee and not being used by 
members of their personal staffs? 

Mr. DENT. There is nothing additional 
here that is not a legitimate addition of 
@ person working for a committee, and 
each committee has proved that to be so, 
at least on the record presented to the 
Subcommittee on Accounts. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. 

The committee amendment was agreed 


Mr. DENT. Mr. Speaker, I move the 

previous question on the resolution. 
The previous question was ordered. 
The resolution was agreed to. 


A motion to reconsider was laid on the 
table. 
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PROVIDING ADDITIONAL FUNDS 
FOR EXPENSES OF COMMITTEE 
ON HOUSE ADMINISTRATION TO 
CARRY OUT ITS RESPONSIBILI- 
TIES UNDER 2 U.S.C. 382 ET SEQ., 
AND THE RULES OF THE HOUSE 
OF REPRESENTATIVES 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution 
(H. Res. 361) and ask for its immediate 
consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 361 

Whereas under article I, section 5 of the 
Constitution of the United States, the House 
of Representatives shall be the Judge of the 
Elections, Returns and Qualifications of its 
own Members; and 

Whereas under rule X(i) (11) of the House 
of Representatives, the Committee on House 
Administration has jurisdiction over con- 
tested elections; and 

Whereas the Committee on House Admin- 
istration has pending before it seven con- 
tested elections as follows: 

. Contest: Hill against Clay. 

. Contest: Moreau against Tonry. 
. Contest: Saunders against Kelly. 
. Contest: Pierce against Pursell. 

. Contest: Paul against Gammage. 
. Contest: Young against Mikva. 

. Contest: Dehr against Leggett. 

Now, therefore, be it 

Resolved, That the Committee on House 
Administration is authorized to incur such 
further expenses (not in excess of $72,500) 
as the committee considers advisable to carry 
out its responsibilities under section 382 of 
title 2, United States Code, et seq., and the 
Rules of the House of Representatives. Such 
expenses shall be paid out of the contingent 
fund of the House on vouchers authorized 
and approved by such committee, and signed 
by the chairman thereof. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
tures in connection with the study or in- 
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House, 

Sec. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations es- 
tablished by the Committee on House Ad- 
ministration in accordance with existing law. 


The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Penn- 
sylvania. 

Mr. DENT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, a couple of Members 
asked me what this is for. It is for 
$75,000, and it is for the seven contested 
elections. 

This year we formed a new type of 
task force with three persons on it that 
would take up each contested election 
rather than have it go through the Sub- 
committee on Elections, which is a sub- 
committee that has been disbanded. 

Mr. Speaker, this was provided simply 
because we wanted to get these election 
contests over as quickly as we could so 
that we will know where the Members 
stand in elections that are contested. 

Mr. Speaker, this is for only $75,000. 

Mr. Speaker I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 


PROVIDING FUNDS FOR THE COM- 
MITTEE ON THE JUDICIARY ` 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution (H. 
Res. 357) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 357 

Resolved, That effective January 3, 1977, 
expenses of investigations and studies to be 
conducted by the Committee on the 
Judiciary acting as a whole or by subcom- 
mittee, not to exceed $1,296,115.45, including 
expenditures for the employment of investi- 
gators, attorneys, and clerical, and other 
assistants, and for the procurement of serv- 
ices of individual consultants or organiza- 
tions thereof pursuant to section 202(i) of 
the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(i)), shall be paid 
out of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $90,000 of the 
total amount provided by this resolution 
may be used to procure the temporary or 
intermittent services of individual consult- 
ants or organizations thereof pursuant to 
section 202(1) of the Legislative Reorganiza- 
tion Act of 1946, as amended (2 U.S.C. 72a 
(i)); but this monetary limitation on the 
procurement of such services shall not pre- 
vent the use of such funds for any other 
authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or in- 
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on the Judiciary shalt 
furnish the Committee on House Administra- 
tion information with respect to any study 
or investigation intended to be financed 
from such funds. 

Sec. 3. The authorization granted by the 
resclution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing 
law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. DENT) 
is recognized in support of the resolu- 
tion. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. Mr. Speaker, I yield to the 
gentleman from Ohio (Mr. ASHBROOK) 
for purposes of debate only. 

Mr. ASHBROOK. Mr. Speaker, I thank 
the gentleman for yielding. 

For the purpose of cutting down de- 
bate, I would simply say that I am mak- 
ing precisely the same argument I made 
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on March 29, 1976, when the funding 
resolution of the Committee on the Judi- 
ciary was before the Congress. I would 
refer the Members to page 8444 of the 
CONGRESSIONAL Recorp of that date to 
show the precise arguments that were 
made then and that I would make today. 

To summarize and to keep it short, 
Mr. Speaker, it is very simple: In the 
94th Congress a majority abolished the 
Subcommittee on Internal Security. The 
argument was given that the functions 
of that committee could be done, indeed, 
better accomplished, by transferring 
them to the House Committee on the 
Judiciary. 

Mr. Speaker, under rules of the House 
adopted earlier this year, rule X, clause 
1(m) (19), one of the mandates for the 
Committee on the Judiciary is as fol- 
lows: 

Communist and other subversive activities 
affecting the internal security of the United 
States. 


I point out that in the past 2 years 
nothing has been done on this mandate, 
although I would indicate to the House 
of Representatives that at least a major- 
ity part of it has established panels or 
special investigations into intelligence, 
assassinations, FBI and CIA oversight, 
investigations into Korean influence, and 
into other areas which could be accom- 
plished by the Subcommittee on Inter- 
nal Security. 

I make these points, I would say to the 
Members of the House, not in criticism 
of our able chairman. I fully understand 
his position. He neither wanted nor re- 
quested the additional responsibilities 
which are contained in the House rule 
X clause 1(m):(19); His position was very 
clear. He has never misled me. He has 
never misled anyone. However, it is the 
responsibility of this committee, and for 
that purpose I will offer the same mo- 
tion to recommit that I did in 1976, 
which incidentally received only 160 
votes, indicating some interest in this 
proposal. I do think that these functions 
either should be directed by the Com- 
mittee on the Judiciary, or the House 
should take an action to establish an 
Internal Security Committee. For that 
purpose I do want to make that point at 
this time and will offer a motion to re- 
commit at the proper time. 

Mr. McDONALD. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield for purpose of de- 
bate only to the gentleman from Georgia. 

Mr. McDONALD. Mr. Speaker, today’s 
brutal terrorist events in our Nation's 
Capitol have taken at least one life. As 
we debate, scores of hostages are still 
being held at. three separate locations. 
As terrorist acts take place and it be- 
comes more apparent that the authori- 
ties are unable to act, we face the threat 
of an escalation of the problem. 

In this country there are support 
groups to aid terrorist organizations in 
the Middle East, Latin America, ‘and 
Africa. These U.S. support groups con- 
tain persons who might join with the 
overt terrorists in planning and carry- 
ing out attacks against innocent civil- 
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ians. Although I have exposed many of 
these groups in the CONGRESSIONAL REC- 
orp, the extent of the danger posed by 
support groups for foreign and domestic 
terrorists needs to be fully investigated 
by Congress. 

In two speeches on February 17, 1977, 
I exposed international and domestic 
activities involving Middle Eastern ter- 
rorist organizations. One of these, the 
Palestine Liberation Organization, was 
in the process of setting up a Washing- 
ton, D.C., office when thwarted. Another 
group of Palestinian terrorists, the Re- 
jectionist Front, backed by two extrem- 
ist countries—Libya and Iraq—has sworn 
to keep on with terrorism and has made 
international.terror its speciality. It too 
has its supporters in the United States. 
In a second speech I pointed out that 
American Jews were scheduled to be the 
next target of U.S. transnational terror- 
ists. This has happened today. As I said 
then and repeat, “threats against the 
safety of any of our citizens are threats 
against the safety of all of us.” 

Terrorism is an unacceptable method 
of warfare. It differs from guerrilla war 
which is targeted against an enemy's 
military targets. Terrorism is a violent 
attack on a noncombatant segment of 
the community, for the purpose of in- 
timidation to achieve a political or mili- 
tary objective. Those who would ration- 
alize and support terrorist tactics would 
deliver Western civilization into a new 
Dark Age of barbarism. 

To Marxist-Leninists terrorism is a 
useful tactic to be applied whenever 
conditions are appropriate. They have 
used terrorism in many parts of the 
world and have encouraged emulation 
by irrational elements of the popula- 
tion. Communist regimes have provided 
training and weapons for many ter- 
rorists. 

President Carter has ordered the FBI 
to investigate today’s tragedies. That is 
too little and too late. The FBI's ability 
to cope with terrorist threats has been 
severely reduced as a result of the de- 
cisions of the previous Attorney Gen- 
eral. Legislation that could aid the FBI 
in this area has been placed on a back 
burner because there is no House Com- 
mittee on Internal Security. In the 
Senate, its Subcommittee on Internal 
Security is being allowed to die. 

The Judiciary Committee has held no 
hearings on the threats to our internal 
security from domestic and interna- 
tional terrorist organizations since it 
received the mandate from the House 
in January 1975. 

If Judiciary is unable to undertake 
carrying out the mandate of the House, 
then the House Committee on Internal 
Security should be reestablished. Con- 
gressman ASHBROOK and I have both 
introduced resolutions to reestablish 
the House Committee on Internal 
Security which would have the respon- 
sibility to investigate terrorist groups 
and their support networks. 

The Judiciary Committee has re- 
ported out only one bill concerning ter- 
rorism. That bill only concerned the 
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protection of diplomats from terrorist 
acts. None of today’s victims are 
diplomats. 

Congressman ASHBROOK’s bill against 
terrorism (H.R. 152) has been pending 
before Judiciary for over 2 years with- 
out any action being taken or hearings 
held. 

This body has a responsibility to in- 
vestigate and develop legislation to cope 
with the terrorist problem. Today’s in- 
cidents reflect the shameful inaction of 
Congress in fulfilling these responsi- 
bilities. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from New Jersey. 

Mr. RODINO. Mr. Speaker, recogniz- 
ing the interest of the gentleman from 
Ohio, I would nonetheless like to point 
out that the Committee on the Judiciary, 
of which the gentleman is a member, is 
composed of seven subcommittees, each 
of which has certain jurisdiction as- 
signed to it, part of that jurisdiction 
being that of the former committee. It 
is so structured that the Subcommittee 
on Criminal Justice, for example, has 
jurisdiction over matters which deal with 
the question of terrorism. Terrorism bills 
that have been introduced in this Con- 
gress have certainly been assigned to 
that subcommittee. 

The Subcommittee on Courts, Civil 
Liberties, and the Administration of Jus- 
tice has jurisdiction over the question of 
wiretapping and intelligence, and vari- 
ous other matters that were previously 
dealt with by the Internal Security Com- 
mittee. The Subcommittee on Civil 
Rights and Constitutional Rights has 
jurisdiction over matters that deal with 
other security questions about which the 
gentleman is concerned. 

All of these subcommittees, in fact, as 
well as the Subcommittee on Crime, are 
presently constituted so that whatever 
legislation is introduced in the House 
dealing with matters that involve 
internal security will be undertaken 
by these subcommittees. The very 
fact that these subcommittees may 
not have yet brought anything to the 
attention of the full Committee on the 
Judiciary is something that I believe lies 
within the expertise and discretion of 
those subcommittees. The gentleman 
knows that we are determined to do that 
which we feel we should do responsibly. 

Other than that, I must say that know- 
ing what the recommittal motion of the 
gentleman is, it should be defeated. The 
gentleman’s recommittal motion pro- 
vides that not more than $300,000 of this 
amount be exclusively allocated for this 
purpose. I believe that this would be a 
usurpation of the discretion and judg- 
ment of the full Committee on the Judi- 
ciary which should have its own role as 
to how it will allocate those funds and 
its work. 

Therefore, knowing that the gentle- 
man has had.a continuing interest—and I 
commend him for being as persevering— 
and knowing that the House took the ac- 
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tion last Congress that it did—and this 
Member was not then seeking the addi- 
tional jurisdiction—and knowing that we 
do have a responsibility, I say that this 
is certainly not the way to go. When the 
motion is made, I urge my colleagues to 
vote down that motion. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Massachusetts for the purpose of 
debate only. 

Mr. DRINAN. Mr. Speaker, I want to 
associate myself with the remarks of the 
distinguished chairman of the Commit- 
tee on the Judiciary. As a member of the 
House Internal Security Committee for 4 
years, and as a member of the House 
Committee on the Judiciary, I can say 
that we have done everything that was 
mandated to the House Internal Security 
Committee, that we have not neglected 
that area, that we follow everything 
about espionage and internal security, 
and we have followed everything that we 
should in those areas to enforce the laws 
of the United States. 

I agree, therefore, with the comments 
of the distinguished chairman of the 
Committee on the Judiciary. 

Mr. WIGGINS. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from California. 

Mr. WIGGINS. I thank the gentleman 
for yielding. 

I cannot help but remember what oc- 
curred in this Chamber about 10 minutes 
ago when we approved the so-called 
Fraser committee. It occurred to me at 
that time that that committee perhaps 
could be named the House Committee on 
Un-American Activities since its mandate 
was to inquire into certain un-American 
activities with respect to a particular ally 
and its agents. We used to have a com- 
mittee here called the House Committee 
on Un-American Activities, later Internal 
Security, that was devoted to the exami- 
nation of the agents of an adversary, but 
for reasons of policy which escape me, we 
killed that committee. But now we have 
resurrected another one with limited 
jurisdiction, of course, to examine into 
the conduct of our allies. 

Well, perhaps misdeeds have occurred, 
but I think it is well to bear in mind what 
we are doing as we have this problem at 
present with respect to the Committee 
on Internal Security. 

Mr. DENT. I thank the gentleman for 
his contribution. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

MOTION TO RECOMMIT OFFERED BY 
MR. ASHBROOK 


Mr. ASHBROOK. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore (Mr, 
WRIGHT). Is the gentleman opposed to 
the resolution? 

Mr. ASHBROOK. I am, Mr. Speaker. 

The SPEAKER pro tempore. The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. AsHBROOK moves that House Reso- 


lution 357 be recommitted to the Commit- 
tee on House Administration with instruc- 
tions that said committee forthwith report 
back to the House said resolution with the 
following amendment, to wit: On page 2, 
line 8 of the resolution add the following 
new sentence: “Not to exceed $300,000 of 
the total amount provided by this resolution 
shall be used to carry out activities within 
the jurisdiction of the Committee on the 
Judiciary under the provisions of Rule 10, 
clause 1 (m) (19) of the Rules of the House 
of Representatives. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evident- 
ly a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 159, nays 249, 
not voting 24, as follows: 


[Roll No. 61] 
YEAS—159 


Myers, Ind. 
Nichols 
O'Brien 
Poage 
Pressier 
Pursell 
Quayle 
Qule 
Quillen 
Regula 
Rhodes 
Risenhoover 
Robinson 
Rousselot 
Runnels 
Ruppe 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 


Goldwater 
Goodling 
Grassley 
Gudger 


Breckinridge 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla, 
Burleson, Tex. 
Butler 


Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steiger 
Stratton 
Symms 
Taylor 


Lagomarsino Thone 
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Ammerman 
Anderson, 
Calif. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 


Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Caputo 
Carney 

Carr 
Cavanaugh 
Chisholm 
Collins, Ill. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
D'Amours 
Danielson 
Delaney 
Dellums 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 


Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Fary 

Pascell 
Fenwick 
Findley 
Fisher 
Fithian 


NAYS—249 


Foley 

Ford, Mich. 
Ford, Tenn, 
Forsythe 


Hollenbeck 
Holtzman 
Horton 
Hughes 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Keys 

Kildee 

Koch 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Leach 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McClory 
McCloskey 


ikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
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Myers, Michael 
Natcher 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Rehall 
Railsback 
Rangel 
Reuss 
Richmond 
Rinaldo 
Roberts 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Ryan 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Steed 
Stokes 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
Wiggins 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Yates 
Yatron 


Cleveland 
Cochran 


Cohen 
Coleman 
Collins, Tex. 
Conable 
Crane 
Daniel, Dan 
Daniel, R. W. 


Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 

English 

Evans, Ind. 


Latta 
Lent 
Lloyd, Tenn. 
Lott 
Lujan 
McDade 
McDonald 
Mahon 
Marriott 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Gary 


Tonry 
Treen 
Trible 
Vander Jagt 
Waggonner 
Walker 
Walsh 
Wampler 


Wilson, Bob 
Winn 
Wydier 
Wylie 
Young, Fla. 
Zablocki 


Young, Mo. 
Young, Tex. 
Zeferetti 


Flippo 
Flood 
Fiorio 
Flowers 
Fiynt 
NOT VOTING—24 

McCormack Staggers 

McEwen Stark 

Mann Steers 

Murphy, N.Y. Stockman 

Pettis Stump 

Roe Teague 
Howard Rudd Wilson, C. H. 
Le Fante Santini Young, Alaska 


The Clerk announced the following 
pairs: 
On this vote: 


Burton, John 
Clay 

Cotter 

Davis 
Gonzalez 
Hawkins 
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Mr. Teague for, with Mr. McCormack 
against, 


Mr. Rudd for, with Mr. Le Fante against. 

Mr, Stockman for, with Mr. Santini against. 

Mr. Young of Alaska for, with Mr. Cotter 
against. 


Until further notice: 

Mr. Clay with Mr. Staggers. 

Mr. Gonzalez with Mr. Murphy of New 
York. 

Mr. Davis with Mr. Howard. 

Mr. Charles H. Wilson of California with 
Mr. Stark. 

Mr. Roe with Mr. Mann. 

Mr. Hawkins with Mr, John Burton. 


Messrs. GUDGER, HALL, WHITLEY, 
HEFNER, BRECKINRIDGE, RISEN- 
HOOVER, TONRY, MILFORD, FISH, 
and HUBBARD changed their vote from 
“nay” to “yea.” 

Mr. EVANS of. Georgia changed his 
vote from “yea” to “nay.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 

Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that I may be permitted to 
revise and extend my remarks immedi- 
ately preceding the calling up of the 
resolutions just agreed to. 

Mr. Speaker, I further ask unanimous 
consent that all Members may have 5 
legislative days in which to revise and 
extend their remarks on the resolutions 
just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


JOINT REFERRAL OF H.R, 451 AND 
H.R. 2998 TO COMMITTEE ON THE 
JUDICIARY AND COMMITTEE ON 
EDUCATION AND LABOR 


Mr, RODINO. Mr. Speaker, I ask unan- 
imous consent that the bills H.R. 451 
and H.R. 2998 be jointly referred to the 
Committee on the Judiciary and the 
Committee on Education and Labor. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection? 


ILLEGAL ALIEN PROBLEM 


(Mr. SISK asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. SISK. Mr. Speaker. In the past 
2 days I have introduced two bills de- 
signed to deal with the illegal alien prob- 
lem, a problem which I am sure my col- 
leagues know, has reached crisis pro- 
portions. 
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The first bill, which I am pleased to 
report has been cosponsored by Mr. 
BEDELL, Mr. Burcener, Mr. BURKE of 
Florida, Mr. DERWINSKI, Mr. HEFTEL, Mr. 
Hype, Mr. Hannarorp, Mr, IcHorp, Mr. 
KETCHUM, Mr. Kress, Mr. Lorr, Mr. 
MATHIS, Mr. MONTGOMERY, Mr. MURPHY 
of New York, Mr. PURSELL, Mr. RoE, Mr. 
Simon, Mr. Treen, Mr. CHARLES H. WiL- 
son of California, and Mr. Won Pat, 
would expand the social security card to 
make it counterfeit proof and the sole 
identifier of eligibility to work. The social 
security system is the one jurisdiction 
which applies to every potential worker in 
the United States and, therefore, it seems 
to me to be the likely area for cutting 
down on the number of illegal aliens. 
Under my proposal, which incidentally 
appears to be in line with what Secretary 
of Labor F. Ray Marshall called the ad- 
ministration’s program to deal with il- 
legal aliens, the new tamper-proof cards 
would be issued only to those persons 
legally entitled to work in this country 
and employers who hired anyone who did 
not possess such a card would be subject 
to a fine, imprisonment, or both. 

In my opinion, this approach has many 
advantages over previously considered al- 
ternatives, notably, H.R. 1663, the Eil- 
berg-Rodino bill which would simply 
make it illegal for employers to knowing- 
ly hire illegal aliens. While I am sympa- 
thetic to that bill’s intent, I am not cer- 
tain it will hit its target, and in trying to 
do so it could possibly do harm to unwit- 
ting citizens. More importantly it would 
place enforcement responsibility in the 
hands of employers, a responsibility 
which certainly rests with the Federal 
Government. 

As noted in an editorial which ap- 
peared in the Washington Post as far 
back as March 1975: 

Asking the people who deal in the whole- 
sale employment of illegal alien labor to 
make a “good faith” effort to ascertain that 
their employees are legal residents is likely 
to turn out to be a waste of time in most 
cases. The probability of willful evasion is 
greater than the probability of general com- 
pliance. 


A bona fide inquiry may merely con- 
sist of putting the question verbally or 
asking the prospective. employee to sign 
a declaration of his legal status. Beside 
the obvious difficulty of providing how 
real an effort the employer made—espe- 
cially if we must rely on frightened 
aliens for corroboration—it seems more 
than likely that an alien who has risked 
his life and violated immigration law to 
get into the United States will not truth- 
fully sign the statement of legality. 

It is also important to consider the 
threat such a system poses to the civil 
liberties of minority group members and 
especially to foreign looking or sounding 
Americans no matter how many anti- 
discrimination clauses are inserted. 
Prejudiced employers could avoid hir- 
ing minorities by claiming that the ap- 
plicant appeared to have fraudulent doc- 
umentation. 

Under my bill, enforcement responsi- 
bility would be where it belongs—with 
an agency of the Federal Government. 
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The employer would be spared the role 
of policeman or enforcement officer and 
legal discrimination against minorities 
would be prevented since all workers 
would need the card when seeking jobs. 

One of the most frequently voiced res- 
ervations about this approach is the fear 
that it would become an identity card, a 
threat to privacy—I believe it would not. 
I agree with those who oppose a national 
ID card, but as Secretary Marshall 
stated recently: 

If they can make a card that gives me 
money at the bank at night when nobody 
is there, and I can buy goods in the store 
with a card which only needs a phone call 
to check my card number, then I think we 
can make a noncounterfeitable social se- 
curity card for workers to use when they are 
getting jobs. 


Furthermore, Congressman EDWARD I. 
Kocu, who was the sponsor of the Pri- 
vacy Commission, last year endorsed this 
social security card approach. He noted: 

I am not convinced that the expressed res- 
ervations as to threats to citizens’ rights are 
valid, and in any event there is a balance 
which must be achieved. If we choose not to 
deal with the problem in this way, then we 
run the risk of discriminating against mi- 
nority groups. 

I realize that this tamper-proof card 
will be of minimal yalue if the identifica- 
tion presented to obtain one is fraudu- 
lent. The criminal use of false identifica- 
tion is a multibillion-dollar national 
problem. A growing army of criminals 
and fugitives is using a screen of false 
credentials in welfare fraud, illegal im- 
migration, drug trafficking, passing bad 
checks and phony credit cards, and in 
hundreds of other crimes. Counterfeit 
birth certificates, voter registration 
cards, social security cards, drivers 
licenses, and green cards are used fre- 
quently by illegal aliens. Therefore, in 
line with the recommendation of the 
Federal Advisory Committee on False 
Identification, I have introduced another 
bill which would close most of the exist- 
ing loopholes in Federal legislation deal- 
ing with false identifications. For the 
most part, existing Federal statutes only 
cover the obtaining, transfer or fraudu- 
lent use of specific Federal documents 
such as the misuse of passports. However, 
the mere possession of false documents 
with fraudulent intent is not presently a 
crime. It is essential that such possession 
be prohibited if the criminal using fake 
ID's is to be stopped before he obtains 
Federal identification and commits 
crimes in another identity avoiding de- 
tection. Illegal alien crime is reportedly 
increasing in every area of the country. 
We are, literally, creating a society of 
people completely outside our legal and 
social order, who have learned that “to 
lie is to survive,” that “laws are made to 
be broken,” and that ‘“deviousness is the 
passport to success.” In Los Angeles, for 
instance, the sheriff's department has 
been building up a special countywide 
file, devoted to the peculiar aspects of 
growing crimes by illegal aliens, such as 
burglary, auto theft, and shoplifting. 
Because the arrestees are in this country 
illegally, the file cannot rely on standard 


March 9, 1977 


police data such as birth dates and social 
security numbers. So investigators have 
accumulated the pictures, fingerprints, 
names, and known aliases of about 200 
suspects to date, a costly and time-con- 
suming process. My bill will hopefully 
cut down on the use of false documenta- 
tion by severely penalizing the manufac- 
ture, alteration, transfer, sale, posses- 
sion, or use of any false identity or any 
document obtained by use of false state- 
ments or identification in the application 
or identification in the application 
process. 

I urge the Committee on Ways and 
Means and the Committee on the Judi- 
ciary to hold immediate and extensive 
hearings on this legislation so that we 
might move closer to solving effectively 
the illegal alien problem. 


INITIATIVE TOWARD CUBA 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FINDLEY. Mr. Speaker, I applaud 
the concern the administration has 
demonstrated for improving the status 
of U.S. relations with Cuba and I note 
with great interest the most recent ex- 
pression of this concern. The adminis- 
tration has announced that it is lifting 
restrictions on travel and currency 
transactions which have previously in- 
hibited American visits to Cambodia, 
Vietnam, North Korea, and Cuba. I hope 
that it is not incorrect to interpret this 
change in U.S. policy as a step toward 
reopening a diplomatic dialog with Cuba. 
Establishing relations with Cuba is an 
important initiative to which this coun- 
try should devote serious effort. 

Unfortunately, however, preconditions 
outlining acceptable Cuban interna- 
tional behavior have frequently been 
linked to the American interest in de- 
veloping bilateral relations with the gov- 
ernment of Fidel Castro. Preconditions 
which the United States may require of 
Cuba or Cuba of this country will only 
confuse the process of normalization of 
relations. 

The establishment of diplomatic rela- 
tions should be regarded as a mutual 
convenience to the nations involved 
rather than as a mechanism for con- 
ferring approval upon existing govern- 
ments. Bilateral relations facilitate com- 
munications and increased contacts 
which promote greater understanding. 
It is in the interest of the United States, 
therefore, to seek relations with those 
governments which appear to be per- 
manent and whose authority is unchal- 
lenged by legitimate rivals. That cer- 
tainly can be said of the Castro regime 
in Cuba. ‘ 

It would be inaccurate to give the im- 
pression that our recognition of Cuba 
implies a U.S. approval of that nation 
whether or not it forgoes military ac- 
tivity in Africa. There is much beyond 
Cuban interference in the affairs of 
Angola and neighboring states that we 
find offensive and would continue to dis- 
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approve even should we agree to bi- 
lateral relations. We need firmly, there- 
fore, to disassociate the concept of ap- 
proyal from recognition by eliminating 
preconditions from discussions of nor- 
malization of relations with Cuba. 
Establishing diplomatic relations with 
Cuba is in the interests of the United 
States. This country must have confi- 
dence in our continued ability to in- 
fluence the behavior and attitudes of oth- 
er nations. We will not be able to exert 
fully this influence, however, should we 
persist in closing off to ourselves the 
normal diplomatic channels which 


would permit our interaction with Cuba. 


MR. TYSON’S APOLOGY 


(Mr. HAGEDORN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HAGEDORN. Mr. Speaker, the re- 
marks on alleged U.S. involvement in 
Chile by Brady Tyson, U.S. delegate to 
the U.N. Human Rights Commission, are 
extremely disturbing; particularly when 
read in the context of Ambassador 
Young's earlier remarks that his office 
served as point man for Carter admin- 
istration policies, taking the heat on 
controversial positions before they are 
formally declared. 

If Mr. Tyson’s remarks are in fact 
U.S. policy, as he continues to suggest 
they are, it would be nice for President 
Carter or Secretary Vance to make this 
clear. If they are not, they might con- 
sider appointing in Mr. Tyson’s place an 
individual who better appreciates the 
difficulty foreign observers have in dis- 
tinguishing between personal and of- 
ficial statements. 

Mr. Tyson should be assured that 
there are already ample numbers of UN 
diplomatic types willing to attack U.S. 
policies, foreign or domestic, without our 
own representatives having to apologize 
for our alleged crimes. Despite extensive 
Senate hearings on this subject, there is 
no evidence that the United States 
played a significant role in subverting 
the Allende regime. Even were this 
proven to be the case, there are many 
citizens in the country, for which Mr. 
Tyson is apologizing, who see no need 
for it to atone for the sin of contributing 
to the overthrow of a hostile Marxist 
regime, deeply involved in the destruc- 
tion of democracy in Chile. The Allende 
regime, when last viewed, was busily en- 
gaged in shutting down opposition 
presses, inciting class war in Chile, in- 
viting increasing numbers of Soviet ad- 
visers to the country, and generally con- 
tributing to the destruction of the 
Chilean economy. 

Mr. Tyson may also believe that the 
1976 Presidential election represented a 
referendum on the question of American 
involvement in Chile. Had President Car- 
ter promised the American people Mr. 
Tyson’s appointment prior to the elec- 
tion, this might well be the case. Mr. 
Carter was astute enough not to do this, 
and Mr. Tyson's contention is ludicrous. 
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I would suggest to Mr. Tyson that he 
could far more profitably spend his time 
and effort focusing on the concentration 
camps and mass executions occurring in 
Vietnam and Cambodia rather than fer- 
reting out supposed violations of Salva- 
dore Allende’s human rights. 


U.S. VISAS AND | THE HELSINKI 
FINAL ACT: THE NEED FOR REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) is 
recognized for 30 minutes. 

Mr. DRINAN. Mr. Speaker, I will soon 
introduce legislation to remove from the 
Immigration and Nationality Act those 
sections which mandate the exclusion 
from the United States of all present and 
former members of the Communist 
Party. These arbitrary provisions con- 
stitute violations of the freedom of travel 
and emigration principles of the Hel- 
sinki Final Act. At a time when the 
United States is urging the Soviet Union 
and other nations to comply with pre- 
cisely these features of the Helsinki 
Agreement, it is essential that we re- 
move from our own law the antiquated 
and unnecessary prohibition against en- 
try into the United States by those who 
hold certain political beliefs. 

The legislation which I intend to intro- 
duce would retain the Attorney General’s 
discretion to exclude from the United 
States all those who might pose a legiti- 
mate threat to our security or who have 
demonstrated an inclination to violate 
our laws. Only the automatic exclusion 
of “aliens who are anarchists” and 
“aliens who are members of or affiliated 
with the Communist Party” would be af- 
fected. The Attorney General would re- 
tain full discretionary authority to deny 
visas to: 

Aliens who advocate or teach or who are 
members of or affiliated with any organiza- 
tion that advocates: or teaches (i) the over- 
throw by force, violence, or other uncon- 
stitutional means of the Government of the 
United States or of all forms of law; or (ii) 
the duty, necessity, or propriety of the un- 
lawful assaulting or killing of any officer or 
Officers (either of specific individuals or of 
officers generally) of the Government of the 
United States or of any other organized gov- 
ernment, because of his or their official char- 
acter; or (iii) the unlawful damage, injury, 
or destruction of property; or (iv) sabotage. 


According to the terms of the Immi- 
gration and Nationality Act—also known 
as the McCarran-Walter Act—individ- 
uals who hold anarchist or Communist 
beliefs or who are or have been in the 
past associated with groups which advo- 
cate such beliefs are ineligible to receive 
tourist or immigrant visas to enter the 
United States and must be deported if 
they are discovered on U.S. soil. The only 
recourse is an uncertain appeal for ad- 
ministrative relief. These arbitrary ex- 
clusions, part of a law enacted over the 
veto of President Truman during the 
height of the Red scare in 1952, are rc- 
pugnant to the principles of free travel, 
emigration, and exchange of ideas em- 
bodied in the Helsinki Agreement. They 
also constitute an anomalous violation of 
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our Nation’s traditional commitment to 
the unfettered exchange of ideas and the 
right to travel and emigrate freely, with- 
out fear of discrimination based on past 
or present political beliefs or associa- 
tions. 

These provisions of the Immigration 
and Nationality Act have caused a large 
number of nonsensical and embarrassing 
exclusions. Two years ago, Dr. Giogio 
Napolitano, a professor of economics, was 
invited to speak at several prestigious 
American universities. Dr. Napolitano 
was denied a tourist visa because he is 
the Italian Communist Party’s principal 
expert on economic policy. Many Euro- 
pean labor leaders and scholars have 
failed repeatedly in their efforts to obtain 
tourist visas because of present or past 
membership in the Communist Party. “I 
want to go to your wonderful country,” 
George Marchais, the mayor of Marseilles 
and the leader of the French Communist 
Party said recently. “But they will not 
let me do it because I am a dirty Com- 
munist.” 

At a time when visits to the United 
States by the leaders of the Soviet Union 
and other Communist nations are com- 
monplace and diplomats and consular of- 
ficers from Communist countries live 
and work in Washington, New York, and 
other cities, it is absurd to deny tourist 
visas to individuals simply because they 
are members of the Communist Party. 
Can anyone seriously believe that all such 
people by definition pose some sort of 
threat to the security of the United 
States? 

Individuals who seek entry into the 
United States conditionally—as refu- 
gees—or as immigrants also suffer in- 
equities due to the arbitrary exclusion of 
all present or past members of the Com- 
munist Party. In many instances, such 
membership refiects more a desire for 
professional advancement than an ideo- 
logical commitment. And yet all members 
are automatically excluded. There have 
been instances in which individuals who 
have been expelled from the Soviet Com- 
munist Party for anti-Soviet activities 
and who have subsequently evidenced a 
commitment to democratic, anti-Com- 
munist principles have been denied per- 
mission to enter or live in the United 
States by operation of the Immigration 
and Nationality Act. It is time to end 
these anomalies and inequities by remov- 
ing the act’s mandatory exclusions for 
political reasons. 

The new administration is to be com- 
mended for its forthright defense of hu- 
man rights around the world and for its 
insistence on compliance with the Hel- 
sinki Final Act. But if the United States 
is to remain an effective international 
advocate of the principle of “freer move- 
ment and contacts” among nations and 
individuals, we must demonstrate to the 
world our own commitment to these 
ideals. To the extent that our own laws 
violate the spirit of Helsinki Final Act 
and the basic principles which underly it, 
our moral authority is compromised. 

President Carter addressed the need to 
reform our immigration law in his dis- 
cussion of the Helsinki Agreement and 
international human rights at his press 
conference on February 24. 
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The President stated: 

We are a signatory of the Helsinki Agree- 
ment. We are ourselves culpable in some 
ways for . . . restricting unnecessarily, in my 
opinion, visitation to this country by those 
who disagree with us politically. 


In June the 35 nations which are sig- 
natories to the Helsinki Act will meet 
in Belgrade to plan an autumn confer- 
ence to review the progress toward the 
act’s implementation. The continued un- 
necessary and arbitrary denial of visas 
for ideological reasons will surely com- 
promise our Nation’s ability to call upon 
others to honor the Helsinki accord’s 
freedom of travel and emigration provi- 
sions. I believe that we should establish 
the commencement of the Belgrade Con- 
ference in June as the target date for the 
repeal of the antiquated sections of our 
law preventing entry into the United 
States by all those who hold certain 
political beliefs. 

Both the New York Times and the 
Washington Post have called for the re- 
peal of the Immigration and Nationality 
Act’s arbitrary political exclusions. Both 
point out that such action would in no 
way permit genuinely dangerous indi- 
viduals to enter the United States. I re- 
produce below the editorials in the 
Washington Post of February 12 and 
the New York Times of February 24, urg- 
ing the repeal of the relevant sections of 
the immigration law. Following these 
editorials, I insert a draft of the bill 
which I will soon introduce to repeal 
these sections: 

(From.the Washington Post, Feb. 12, 1977] 
U.S. Visas anp HELSINKI 


The beginning of a new administration is 
a good moment to dump overboard the law 
that prohibits Communists from visiting the 
United States. It was a foolish law when it 
was enacted two decades ago. In recent years 
it has become @ constant embarrassment. 
Worse, it is open to exploitation by precisely 
the people at whom it was aimed. 

That exploitation has been particularly 
effective in the hands of the Italian Com- 
munists. In fact, many of them have traveled 
in this country; the law permits waivers of 
the anti-Communist rule for people who 
are coming merely as tourists, or to visit 
relatives, or as members of delegations, or 
for a variety of other reasons, But, repeat- 
edly, prominent Communists have also ap- 
plied for visas to come here as public figures 
and to talk about politics. In the past, these 
applications have consistently been denied. 
That’s where the State Department's pres- 
ent dilemma arises. If these applications 
should now be granted, the Communist 
Party in Italy can wave them around as open 
evidence that the United States is soften- 
ing in its opposition to them. That’s not a 
message that the State Department wants to 
deliver. But if the department keeps deny- 
ing these applications, it makes the U.S. 
government look like yahoos and simpletons. 

Two years ago, for example, the State De- 
partment denied a visa to Giorgio Napolitano, 
the Communist Party’s spokesman on eco- 
nomic policy. He had been invited here by 
several universities. Mr. Napolitano is a man 
of considerable intellectual distinction. To 
bar him on grounds that he constitutes a 
menace to the republic, at a time when Wash- 
ington is full of Eastern European diplomats 
(not to mention the Peking Chinese) is 
ludicrous. But to have admitted him in the 
delicate period before the last election would 
have seemed a symbolic gesture undercutting 
the hard-pressed Italian government. 

For some months the Italian Communist 
paper Unita has had an application pending 
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for a visa to open a permanent bureau in this 
country. So far, it hasn’t been granted, out 
of the same uneasiness about concessions to 
the Western European Communist parties. 
Meanwhile, of course, Tass and the other 
state-operated news agencies of Eastern Eu- 
rope are in full swing in Washington. 

The remedy to the dilemma is simple: 
Congress can repeal those lines of the visa 
law that make Communist membership and 
ideas a criterion. Unfortunately, there seems 
to be great reluctance in Congress to lay 
hands on these old anti-Communist laws, 
no matter how harmful they prove. But 
there will never be a better moment than 
the present, with no major European elec- 
tions in prospect. 

There's another reason for action that 
may, in coming months, prove more impor- 
tant than all the others. The Helsinki Treaty 
puts a special emphasis on “freer movements 
and contacts” among nations and their citi- 
zens, So far Americans have seen this lan- 
guage chiefly as a weapon against Soviet re- 
strictions on travel and other civil rights. 
President Carter has made it clear that he 
intends to keep bringing up the Soviets’ 
transgressions against the spirit of the Hel- 
sinki agreement. Surely most Americans sup- 
port him heartily. But if the United States 
is going to keep pressing the Soviets on this 
tender point, Americans are going to have to 
give some attention to the blemishes in this 
country’s own record. One of them is the 
ideological test for a visa. 

If Congress abolishes it, Europeans could 
come here to talk and to listen, regardless of 
political stripe. Italian Communists would 
no longer have a standing invitation to use 
this country’s own bad law to score points. 
Much more important, this country would 
have given the world further evidence of its 
commitment to the Helsinki principle. 


[From the New York Times, Feb. 24, 1977] 
THE AGE OF SUSPICION, STILL TICKING 


The Attorney General's list is gone. The, 
Subversive Activities Control Board has dis- 
appeared. The hysteria and witch-hunting 
of the 1950's have become topics for teleyi- 
sion retrospection. Yet the McCarthy Era 
still lives, ticking away in our laws, creating 
embarrassment and harm to the national 
interest. Yesterday, in his news conference, 
President Carter took disapproving note of 
one of the most repellent legacies. His view 
merits applause and prompt translation into 
corrective legislation. 

At issue is the “excludable aliens” provi- 
sion of the McCarran-Walter tion 
Act of 1952. Embedded in its list of those 
who may not be admitted to this country— 
like maniacs, beggars, prostitutes, people 
with communicable illnesses, stowaways and 
drug addicts—are anarchists and Commu- 
nists. The clear implication was and is that 
the United States, bulwark of free govern- 
ment and free expression, fears contagious 
ideas as much as it fears contagious dis- 
eases. 

That implication is not a harmless histori- 
cal artifact of law. It is reawakened regu- 
larly, as in 1969, when a Belgian writer, a 
Marxist, was forbidden to come to the United 
States for six days to attend a university 
conference, Or last year, when an Italian 
Communist authority on foreign affairs was 
denied entrance to attend another confer- 
ence, shortly after the leader of Italy's neo- 
Fascist Party was admitted readily. 

Such incidents transmit signals of hypoc- 
risy through the world. Now, in the wake of 
the Helsinki agreement provisions concerning 
human rights, contact and travel, the signals 
have become even more piercingly dissonant. 
We signed the agreement. We criticize its 
violation elsewhere, What can our answer 
be when offending countries retort: Well, 
why don't you let our people visit your coun- 
try? 

The practical application of the exclusion 


March 9, 1977 


provision exacerbates the problem. In fact, 
most foreigners excludable for political rea- 
sons apply for and receive waivers permit- 
ting them to enter. But the need to review 
each case makes each a new issue of princi- 
ple. Each time a waiver is granted, the United 
States implies that it has examined and en- 
dorsed the politics of the applicant. That 
posture is wrong, harmful and, considering 
the xenophobic aims of the McCarran-Walter 
Act, even perverse. 

The President couched his remarks yes- 
terday in most becoming terms, When it 
comes to human rights, he said, “We are 
ourselves culpable in some ways” for re- 
stricting visitors who disagree with Ameri- 
cans politically, The President's view should 
be rapidly developed into a new law, one 
which more truly signals America’s faith 
in her freedom, It is time, at last, to bury 
this lingering legacy of the age of suspicion. 


HR. — 

A bill to carry out the principles of the 
Helsinki Final Act pertaining to freedom 
of travel and migration, by providing that 
aliens who are associated with certain 
political organizations or who advocate 
certain political beliefs shall not be in- 
eligible to receive visas and excluded from 
admission into the United States, or de- 
ported from the United States, because of 
such association or beliefs 
Be it enacted by the Senate and House 

of Representatives of the United States oj 

America in Congress assembled, That section 

212(a) (28) of the Immigration and Nation- 

ality Act (8 U.S.C, 1182(a) (28) ) Is amended— 

(1) by striking out subparagraphs (A) 
through (E); 

(2) by redesignating subparagraph (F) as 
subparagraph (A); 

(3) in subparagraph (G)— 

(A) by striking out “advocating or teach- 
ing opposition to all organized government, 
or”; and 

(B) by striking out “or (v) the economic, 
international, and governmental doctrines of 
world communism or the establishment in 
the United States of a totalitarian dictator- 
ship;"; 

(4) by striking out “paragraph (G)” and 
inserting in lieu thereof “subparagraph (B)” 
in subparagraph (H); 

(5) by striking out “subparagraphs (B), 
(C), (D), (E), (F), (G), and (H)” and in- 
serting in lieu thereof “subparagraphs (A), 
(B), and (C)” in subparagraph (I); and 

(6) by redesignating subparagraphs (G), 
(H), and (I), as amended by the preceding 
provisions of this section, as subparagraphs 
(B), (C), and (D), respectively. 

Sec, 2. Section 212(a)(29) of the Immi- 
gration and Nationality Act (8 U.S.C, 1182 
(a) (29)) is amended— 

(1) by inserting “or” after “security,”; 
and 

(2) by striking out “, or (C) join, affiliate 
with, or participate in the activities of any 
organization which is registered or required 
to be registered under section 7 of the Sub- 
versiye Activities Control Act of 1950”. 

Sec. 3. Section 241(a) (6) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1251(a) 
(6)) is amended— 

(1) by striking out subparagraphs (A) 
through (E); s 

(2) by redesignating subparagraph (F) as 
subparagraph (A); 

(3) in subparagraph (G)— 

(A) by striking out “advocating or teach- 
ing opposition to all organized government, 
or”; and 

(B) by striking out “or (v) the economic, 
international, and governmental doctrines of 
world communism or the establishment in 
ae United States of a totalitarian dictator- 
ship;"; 

(4) by striking out “paragraph (G)” and 
inserting in lieu thereof “subparagraph (B)” 
in subparagraph (H); and 
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(5) by redesignating subparagraphs (G) 
and (H), as amended by the preceding pro- 
visions of this section, as subparagraphs (B) 
and (C), respectively. 

Sec. 4. Section 241(a)(7) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1251(a) 
(7)) is amended to read as follows: 

“(7) is engaged, or at any time after entry 
has engaged, or at any time after entry has 
had a purpose to engage, in any of the activi- 
ties described in paragraph (27) or (29) of 
section 212(a);". 

Sec. 5. The Subversive Activities Control 
Act of 1950 (50 U.S.C. 781 et seq.) is amended 
by striking out section 6. 


THE WARNKE NOMINATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oklahoma (Mr. EDWARDS) is 
recognized for 10 minutes. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I wish to express my concern 
over the nomination of Paul Warnke to 
be Director of the Arms Control and 
Disarmament Agency and chief negoti- 
ator in the strategic arms limitation 
talks with the Soviet Union. 

Mr. Warnke has often expressed his 
views about the United States-Soviet 
disarmaments talks. I have found his 
views inconsistent with the strong nego- 
tiating position that must be taken by 
our representative at future SALT talks. 

Mr. Warnke has opposed most of the 
important new U.S. defense programs 
of the past decade. Defending Senator 
McGovern’s proposed unilateral freeze 
on nuclear arms production Warnke 
argued that— 

Construction (of U.S. nuclear weapons) 
would simply unsettle the situation and 
provoke another round. (The New York 
Times, September 13, 1972). 


Iam bothered, as are many Americans, 
by the recent reports from CIA analysts 
and independent experts who warn that 
the Soviets may be driving toward com- 
plete nuclear superiority. The United 
States must enter into any strategic arms 
limitation talks from a position of 
strength, not one of weakness. But in 
“Foreign Policy,” spring, 1975, Mr. 
Warnke had this to say about strategic 
nuclear arms: 

If we must accept the insistence that the 
momentum of our strategic weapons pro- 
grams must be maintained in order to bar- 
gain effectively, the talks have become too 
expensive & luxury. 


It seems doubtful that Mr. Warnke 
can be expected to credibly negotiate 
with the Soviets when he has been so 
critical of exactly those weapons sys- 
tems which constitute America’s prin- 
cipal bargaining assets. 

Mr. Warnke believes that if the United 
States were to disarm, the Soviet Union 
would soon follow. He has obviously not 
looked closely at the evidence. 

The United States delayed deployment 
of antiballistic missiles in the hope that 
the Soviets would do the same. They did 
not. Likewise since 1967 the United 
States has held steady at 1,054 ICBM’s, 
while the Soviet Union has advanced 
from a position of inferiority to one in 
which they now hold a substantial lead. 
Again, since 1967 the number of U.S. sub- 
marine launchers has been held at a con- 
stant 656, while the Soviets have ad- 
vanced well beyond that number. 
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Mr. Warnke served as the principal na- 
tional security adviser to Senator Mc- 
Govern during the 1972 Presidential 
campaign. McGovern’s defense budget 
proposals, strongly endorsed by Warnke, 
included discontinuation of MIRV’s and 
Minuteman III, and opposition to de- 
velopment of the cruise missile, the ABM, 
and the bomber defense. At no time in 
the SALT negotiations have the Soviets 
advocated, even as a bargaining position, 
such sweeping cuts in American strategic 
forces. 

It is clear that Mr. Warnke is definite- 
ly not the man to head future U.S. SALT 
II negotiations because he can only 
weaken the bargaining power of the U.S. 
delegation. I urge every Member of the 
Senate to reject Mr. Warnke’s nomina- 
tion. 


ECONOMIC MODELS AND THE BUDG- 
ET PROCESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, with the in- 
stitution of a new budget procedure last 
year and creation of the House Commit- 
tee on the Budget, the legislative process 
has become very dependent on the fore- 
casts and predictions of economists at 
the Congressional Budget Office for 
measuring the impact of budgetary de- 
cisions. Unfortunately, we in the Con- 
gress are not sufficiently aware of the 
serious weaknesses in these economic 
forecasts and we should beware of rely- 
ing on them too heavily in implementing 
policy. 

Essentially what the economists do is 
plug the various policies into a computer 
which contains a model of the economy. 
This model is simply a huge set of mathe- 
matical equations which supposedly 
simulate various parts of the economy. 
By varying the input data, it is therefore 
possible to get a simulation of how the 
various policies will impact on the 
economy. 

As I see it, there are two serious prob- 
lems with this approach. First is the 
assumption that it really is possible, even 
in theory, to mathematically duplicate 
the complexities of the economy. Second, 
is the fact that any model will neces- 
sarily conform to biases, errors, and 
oversights of the people who built it. This 
is done by making certain assumptions 
about how the economy operates which 
are part of the model itself. 

Those who build these complex econ- 
ometric models ought to be more 
concerned about the limits on their 
methodology. It was John Maynard 
Keynes, generally regarded as the most 
influential economist in this century, 
who said in “The General Theory of Em- 
ployment, Interest and Money”: 

Too large a proportion of recent “mathe- 
matical” economics are mere concoctions, as 
imprecise as the initial assumptions they rest 
on, which allow the author to lose sight of 
the complexities of the real world in a maze 
of pretentious and unhelpful symbols. 


More recently, Prof. Wassily Leontief, 
winner of the Nobel Prize in economics, 
told the American Economic Association 
— the weakness of mathematical mod- 
els is: 
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By the time it comes to interpretation of 
the substantive conclusions, the assumptions 
on which the model has been based are easily 
forgotten. But it is precisely the empirical 
validity of these assumptions on which the 
usefulness of the entire exercise depends. 

Despite these reservations about their 
validity, econometric models are enor- 
mously popular. The three most impor- 
tant are the Chase, DRI, and Wharton 
models. Each of these is essentially based 
on Keynesian economic theory and is 
heavily weighted to give preference to 
policies which follow its outlines. By way 
of illustration, the Wharton model is the 
brainchild of Prof. Lawrence Klein, a 
very liberal Keynesian economist who 
was a close adviser to President Carter. 
Similarly, the DRI model belongs to Prof. 
Arthur Okun, a long-time adviser to 
Democratic administrations and member 
of the Council of Economic Advisers un- 
der President Johnson. Consciously or 
unconsciously, these men have built 
econometric models which are geared to 
give better responses for Keynesian poli- 
cies than for alternative policies. 

To understand how this works, one 
needs to know that Keynesian economic 
theory is heavily weighted toward the 
demand side of the economy, rather than 
the supply side. Thus it is assumed that 
when the economy is not growing, this is 
caused by a lack of demand, which can 
be replaced by increased government 
spending. Consequently the econometric 
model is designed to show this. 

Unfortunately, people do not simply 
produce in response to demand. This fact 
has been pointed out in a recent article 
by Prof. Paul Craig Roberts: 

Everyone has heard of supply and demand 
except the builders of econometric models, 
who apparently have heard only of demand. 
As a result the models cannot take into ac- 
count two additional reasons why people 
produce: for income and for profit. Since 
they cannot simulate supply side effects, they 
cannot show the impact that alternative 
policies have on these two powerful economic 
motives, 

A correct model would show the relation- 
ships between quantities of productive in- 
puts and their prices. However, the models 
upon which economic policy depends only re- 
late numbers of people employed to levels of 
spending. Thus, the models show that a tax 
rebate and a permanent personal income tax 
rate reduction stimulate GNP and employ- 
ment by stimulating spending. But they can- 
not show that only a rate reduction also 
stimulates production by increasing the 
after-tax rewards to work and investment. 
Indeed, in the models a reduction In personal 
inceme tax rates only affects GNP and em- 
loyment. by raising disposable income, and 
production increases only in response to in- 
creased spending. 


In the past few weeks the Congress 
has been considering many parts to Pres- 
ident Carter's economic stimulus pack- 
age. I believe that the results promised 
by the administration anc the Congres- 
sional Budget Office are’ based on faulty 
econometric models and faulty economic 
reasoning. I therefore urge my colleagues 
not to accept the promises of increased 
GNP and employment which have been 
coughed up by a computer somewhere 
without considering whether the policies 
we are considering can possibly acheive 
the predicted results. 

Furthermore, I think immediate steps 
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should be taken to either abandon the 
use of econometrics entirely in Congress 
or develop a model which can more 
closely approximate the real world. 
Otherwise we will be making serious 
errors of judgment for which the whole 
country will suffer. 


FINANCING OUR SOCIAL 
SECURITY SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. CONABLE) 
is recognized for 10 minutes. 

Mr. CONABLE. Mr. Speaker, for most 
of its 40 years, our social security sys- 
tem has enjoyed widespread support. 
And at the heart of that public accept- 
ance lies the concept of earnings- 
related rights. 

We should not lose sight of this fact 
When we face—as we surely must— 
some hard decisions on social security 
financing. 

There are those who would scrap the 
earned-right concept and finance the 
system, in part or in whole, through 
general revenues. They argue that the 
payroll tax is regressive and has 
reached a palatable limit. 

But social security is not merely a 
device for collecting taxes. It is a benefit 
program, and the benefits one receives 
are related to the contributions one 
makes. Those benefits are heavily 
weighted in favor of low income con- 
tributors. When considered in light of 
the weighted benefit formula, the tax 
is not regressive. 

The payroll tax unquestionably is 
high—a development about which Re- 
publican members of the Committee on 
Ways and Means have been warning 
this body for 7 years. But it is 
foolish to assume that shifting from a 
payroll tax to an income tax, or to 
some other levy on the people, makes 
tax collection any easier or the total 
tax burden any lighter. Collectors of 
general revenue also are concerned with 
acceptable limits. 

The social security leyy also has a 
restraining value. The earmarked pay- 
roll tax clearly shows the system parti- 
cipant what he is paying for protection 
against a loss of earnings due to death, 
disability, or retirement. If contribu- 
tions were assessed less directly the 
system would lose a valuable cost con- 
trol, or fiscal discipline, mechanism. 

None of this is to suggest that I look 
with enthusiasm on a further increase 
in either the tax rate or the taxable 
wage base. Far from it. But I believe 
that the integrity of the social security 
system should be preserved. When we 
consider changes in it, we should think 
in terms of strengthening, not weaken- 
ing, of reducing its undesirable char- 
acteristics while maintaining its desir- 
able features. And I would put the sys- 
tem’s insurance character at the top of 
the desirable list. 


A REALISTIC APPROACH TO CUBA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New Jersey (Mr. HOLLENBECK) 
is recognized for 5 minutes. 

Mr. HOLLENBECK. Mr. Speaker, the 
President and Secretary of State have 
expressed a desire to establish diplomatic 
relations with Cuba. Although I do not 
oppose this as an ultimate goal, I am 
concerned that some have advocated that 
we begin discussions without establishing 
preconditions to such talks. The utmost 
caution must be followed to insure that 
any negotiations be undertaken. with a 
strong, forthright stand on the issue of 
human rights. 

It may be time to begin thinking of 
more communication and visitation with 
Cuba, but we should not forget the plight 
of those who have been separated from 
their friends and relatives for so long. 
As the elected Representative of a dis- 
trict with more than 50,000 Cuban- 
American residents, I urge that we take 
care to guarantee that they and their 
relatives be accorded dignified treat- 
ment. 

Mr. Speaker, today I am recommend- 
ing that a congressional task force be 
established to work with the State De- 
partment in coordinating a gradual re- 
newal of diplomatic relations with Cuba. 
Members of Congress can contribute 
much in insuring that such relations be 
established with prudence and caution. 
I would like to insert in the RECORD a 
copy of the letter I am sending to mem- 
bers of the leadership requesting that 
this action be taken. 

It is time for solid, well considered 
diplomacy—not gimmicks and public 
relations stunts which ignore the true 
plight and treatment of Cuban citizens 
by their government. 

HoUsE or REPRESENTATIVES, 
Washington, D.C., March 9, 1977. 
Hon. THomas P. O'NEILL, Jr., 
Speaker of the House, Capitol Building, 
Washington, D.C. 

Deak MR. SPEAKER: I want to express the 
interests of my constituents and all those 
who have waited so long to open a channel of 
communication with the government of 
Cuba. 

The President and Secretary of State have 
expressed a desire to begin relations with 
Cuba, and I do not oppose that ultimate di- 
rection. But it is important to remember the 
lack of caution that marked the rise of Fidel 
Castro. It cannot be repeated. 

It may be time to renew thoughts of com- 
munication and visitation with Cuba, but 
the utmost caution is dictated. Close watch 
by Congress is mandatory to ensure proper 
regard for rights of Cuban-Americans. As the 
elected Representative from a district that 
has more than 50,000 Cuban people residing 
therein, I would like a proper delegation to 
consider the situation in depth before the 
start of discussions with Mr. Castro. 

I ask you to establish a Task Force to strive 
with State Department officials to coordinate 
@ gradual renewal of relations with Cuba. 
Input by Representatives in Congress would 
be productive in the Task Force's work. Most 
importantly, Cuban-Americans in New Jer- 
sey, New York and Florida must be allowed 
to convey their feelings as part of the con- 
sensus of our Nation’s direction. 

A new relationship with Cuba should not 
begin with a baseball game, when relatives 
of those playing and viewing are not hu- 
manely free. A responsible government must 
move quickly to a stage of communication 
that includes all Cuban and American peo- 
ple, wherever residing, in a cause of dignity 
and freedom. 
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There are many with relatives in New Jersey 
and other states who have spent too many 
tears and too many years waiting for the day 
when they will be reunited with their loved 
ones, or even for the chance to talk freely on 
the telephone. I wholeheartedly share their 
dream of the day when they may once again 
embrace each other. 

Mr. Vance may offer no preconditions to 
diplomatic talks, but I have very strongfelt 
preconditions. I ask for dignified treatment 
of those in Cuba with relatives in the United 
States. Mental anguish for them is worse 
than physical torture. A valuable first step to 
talks on the issues facing both Cuba and 
the United States—a new anti-hijacking 
treaty, fishing rights and sugar trade—must 
begin with a firm and dignified approach to 
the human rights of Cuban citizens. There is 
much more at stake than a ballgame or a 
concert. 

Sincerely, 
HAROLD “Cap” HOLLENBECK, 
Member of Congress. 


IDA LOAN TO VIETNAM SHOULD BE 
WITHHELD UNTIL MIA’S ARE 
ACCOUNTED FOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. YouNG) is recog- 
nized for 5 minutes. 

Mr. YOUNG of Florida. Mr. Speaker, 
as you know, you and I and other Mem- 
bers of Congress met this morning at the 
White House with President Carter, Sec- 
retary Vance, and members of the Cabi- 
net to discuss our foreign aid program. 
One of the subjects that was of great 
concern to me, is a proposed loan to Viet- 
nam by the International Development 
Agency, the World Bank’s soft loan af- 
filiate. The loan is being proposed by the 
World Bank on the basis of a study done 
recently by an International delegation 
from that agency that visited Vietnam 
in January and February. The loan is 
suggested for the development of such 
things as an irrigation system in the 
Mekong Delta, and the expansion of 
northern coal mines. These are projects 
for a civilized country, and we shouldn't 
lose sight of the fact that they are being 
proposed for a country that has violated 
all of the principles of human decency 
in very recent years. Personally, I cannot 
support any program of foreign aid for 
Vietnam that is fostered by a contribu- 
tion of American tax dollars, but since 
one is being considered, I asked President 
Carter to consider using this request 
from the World Bank, an agency to 
which the United States contributes sub- 
stantial support, as a point of leverage 
in gaining cooperation from Vietnam on 
an issue that matters dearly to all Amer- 
icans, a complete accounting for the 
more than 1,000 American prisoners of 
war that are still listed as missing in ac- 
tion. Secretary Vance reminded the 
President that a five-man U.S. delega- 
tion, headed by Leonard Woodcock, is 
scheduled to leave for Vietnam on March 
16 to discuss the release of the names’ of 
those Americans still listed as missing 
in action. President Carter told us that 
he would direct the Secretary of State 
to instruct the members of our delega- 
tion to keep this proposed loan by the 
World Bank in mind when conducting 
their negotiations. I am pleased that the 
President supports my thinking in this 
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matter, and I urge my colleagues to con- 
sider adopting a similar stand. 


THE UNITED STATES AND INTER- 
NATIONAL ORGANIZATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Burke) is recog- 
nized for 5 minutes. 

Mr. BURKE of Florida. Mr. Speaker, 
last year the United States contributed 
$1.35 billion to the support of interna- 
tional organizations. In 1975 it contrib- 
uted $1.2 billion and in 1974 it contrib- 
uted just over $1 billion. This brings the 
total to over $3.5 billion over the past 3 
years. 

That is a lot of money. And the Ameri- 
can people have a right to know what 
these funds are being used for and if 
they are being used effectively. 

Mr. Speaker, the world has changed 
dramatically since the United States first 
began participation in these organiza- 
tions over a quarter of a century ago. 
Following World War II the United 
States was the undisputed leader of the 
free world. Those nations not under the 
yoke of Soviet communism looked to us 
for guidance. Since then, almost 100 new 
nations have come into existence and 
many have evidenced hostility to the 
United States. 

It is high time, then, that the United 
States reexamine its membership in 
these organizations. Our policy should be 
to continue aid only to those organiza- 
tions which really accomplish something 
worthwhile and which are compatible 
with the interests of our national policy. 

Although not new, recently more and 
more international organizations have 
begun acquiring many disturbing aspects. 
Many are now manifesting traditional 
organizational problems. For instance, 
the dramatic increase in the number of 
international organizations has led to 
the problem of overlapping and ineffec- 
tive coordination. In addition, the devel- 
opment of huge bureaucracies unsup- 
ported by modern management tech- 
niques and modern personnel practices 
have become a major problematic area. 

However, to me the most disturbing 
fact about international organizations 
today is the numerical dominance and 
assertiveness of third world countries. 
Unlike earlier times, Third World coun- 
tries now tend to vote as a bloc and to 
use that vote for purposes contrary to 
our national interest. The following will 
illustrate: 

First. Third World countries have 
tended to use international organizations 
to give legitimacy and support to such 
causes as the Palestine Liberation Orga- 
nization and have repeatedly introduced 
resolutions condemning the policies of 
Israel, 

Second. Third World countries have 
tried to use these organizations to gain 
political infiuence in connection with 
disputes over the Middle East, Rhodesia, 
South Africa, Panama, Puerto Rico, Tai- 
wan, and the like. 

Third. Third World countries have at- 
tempted to embarrass and condemn gov- 
ernments which they have opposed. 

Fourth. The admission of a large num- 
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ber of Communist nations has tended to 
change the basic character of these or- 
ganizations. 

Fifth. Third World countries have 
tended to use the assessed budgets—of 
which the United States contributes 
nearly 80 percent—for development pro- 
grams designed to assist them alone 
rather than the more traditional pro- 
grams beneficial to all the members of 
the organization. 

Sixth. Even though Third World coun- 
tries contribute only a small percentage 
of the budget, they tend to take advan- 
tage of the “majority rule” principle and 
to run international organizations inde- 
dependent of the views of the United 
States. 

Mr. Speaker, there is no doubt that 
the United States must act to combat 
these and other similar excesses. It can 
no longer afford to support organizations 
becoming increasingly hostile to our in- 
terests. To remain in them and to be, at 
the same time, subjected to continual 
irresponsible abuse from those who are 
really our friends is against the best long- 
term interests of the American Govern- 
ment and the American people. In fact, 
such foreign policy on our part is foolish 
and irresponsible. A complete review of 
U.S. involvement in all international or- 
ganizations must be made with the prac- 
tical view in mind to stop giving our 
money and resources to those whose only 
repayment will be to help those whose 
goal is and will always be to destroy our 
country. 


HOUSING AND COMMUNITY DEVEL- 
OPMENT ACT OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. ASHLEY) is recog- 
nized for 10 minutes. 

Mr. ASHLEY. Mr. Speaker, at the re- 
quest of the administration, I have today 
introduced the proposed Housing and s 
Community Development Act of 1977. 
The Subcommittee on Housing and Com- 
munity Development has just completed 
2 weeks of hearings on the administra- 
tion’s proposals, as presented in testi- 
mony by HUD Secretary Harris on Feb- 
ruary 24, and will undoubtedly make 
numerous changes and additions to these 
proposals during its markup of housing 
and community development legislation 
later this month. The following is a sec- 
tion-by-section summary of the bill: 
HOUSING AND COMMUNITY DEVELOPMENT ACT 

OF 1977: SECTION-BY-SECTION SUMMARY 

TITLE I—COMMUNITY DEVELOPMENT AMEND- 
MENTS 
Definitions 

Sec. 101. This section would amend sec- 
tion 102(a) of the Housing and Community 
Development Act of 1974 by redesignating 
paragraphs (10), (11), (12), and (13) as (12), 
(18), (14), amd (15), respectively, and by 
inserting a new paragraph (10) which would 
define the term “age of housing” to mean 
the number of existing housing units con- 


structed in 1939 or earlier based on data 
compiled by the United States Bureau of the 
Census and referable to the same point or 
period in time, and a new paragraph (11) 
which would define the term “extent of 
growth lag” to mean the number of persons 
who would have been residents in a metro- 
politan city or urban county, in excess of the 
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current population if such metropolitan 
city or urban county had had a population 
growth rate between 1960 and the date of 
the most recent population count referable 
to the same point or period in time equal to 
the population growth rate for such period 
of all metropolitan cities. 


Authorizations 


Sec. 102. Subsection (a) would amend sec- 
tion 103(a)(1) of the Housing and Commu- 
nity Development Act of 1974 by striking the 
second, third, fourth, and fifth sentences and 
inserting in lieu thereof language authoriz- 
ing appropriations for the purposes there- 
under in amounts not to exceed $3,500,000,- 
000 for the fiscal year 1978, not to exceed 
$3,650,000,000 for the fiscal year 1979, and 
not to exceed $3,800,000,000 for the fiscal 
year 1980. All amounts appropriated for these 
purposes in prior and future appropriation 
Acts would remain available until obligated. 

Subsection (b) would amend section 103 
(a) (2) of such Act to provide that, of the 
amounts approved in appropriations Acts 
Pursuant to section 103(a) (1), $350,000,000, 
$265,000,000, and $250,000,000 for the fiscal 
years 1978, 1979, and 1980, respectively, would 
be added to the amount available for allo- 
cation under section 106(d). These amounts 
would not be subject to the provisions of 
section 107. Of these amounts not more than 
$175,000,000, $25,000,000, and no amounts 
could be used under section 106(d) (1) in the 
fiscal years 1978, 1979, and 1980, respectively. 

Subsection (c) would amend section 103 
(b) of such Act by authorizing the appro- 
priation of $100,000,000 for each of fiscal 
years 1978, 1979, and 1980 for grants for the 
financial settlement of projects and programs 
assisted under the categorical programs, ter- 
minated in section 116(a) of the Act, primar- 
fly urban renewal projects assisted under the 
Housing Act of 1949, as amended, to units 
of general local government which require 
supplemental assistance which cannot be 
provided through the allocation provisions of 
section 106 of the Act. 

Subsection (d) would amend section 103(c) 
of such Act by redesignating it section 103(d) 
and adding a new subsection (c) to provide 
that, in addition to the amounts made ayail- 
able under section 103(a) and (b) of the Act, 
and for the purpose of assisting severely dis- 
tressed cities that require supplemental 
grant assistance under section 119 as pro- 
posed by this Act in order to alleviate ex- 
cessive physical and economic deterioration 
through neighborhood reclamation and com- 
munity revitalization, there would be author- 
ized to be appropriated not to exceed $400,- 
000,000 for each of the fiscal years 1978, 
1979, and 1980. 


Eligible activities 


Sec. 103. Subsection (a) would amend sec- 
tion 105(a) (4) of the Housing and Commu- 
nity Development Act of 1974. by making elig- 
ible for assistance the financing of public or 
private acquisition for rehabilitation of pri- 
yately owned properties and by eliminating 
the requirement that the rehabilitation of 
such properties be undertaken only when 
incidental to other activities. 

Subsection (b) would strike “economic 
development” from section 105(a) (8). 

Subsection (c) would amend section 105 
(a) of such Act by adding a new paragraph 
(14), which would make eligible for assist- 
ance under the Act activities not otherwise 
authorized under section 105 which are car- 
ried out by public or private nonprofit en- 
tities, when such activities are necessary or 
appropriate to meeting the needs and objec- 
tives of the community development plan 
described in section 104(a)(1), including, 
but not limited to, (A) acquisition of real 
property; (B) acquisition, construction, re- 
construction, rehabilitation, or installation 
of (1) public facilities, site improvements, 
and utilities, and (ii) commercial or indus- 
trial buildings or structures and other com- 
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mercial or industrial real property improve- 
ments; (C) planning; and (D) assistance to 
local development corporations meeting cri- 
teria established by the Secretary in regula- 
tions. 


Allocation and distribution of funds 


Sec. 104. Subsection (a) would make a 
technical amendment to section 106(a) of 
the Housing and Community Development 
Act of 1974. 

Subsection (b) would amend section 106 
(b) (1), (2), (3), and (4) of such Act by re- 
quiring the Secretary to determine the 
amount to be allocated to each metropolitan 
city which would be the greater of an amount 
that bears the same ratio to the allocation 
for all metropolitan areas as either— 

(A) the average of the ratios between— 

(i) the population of that city and the 
population of all. metropolitan areas; 

(ii) the extent of poverty in that city and 
the extent of poverty in all metropolitan 
areas; and 

(Hi) the extent of housing overcrowding in 
that city and the extent of housing over- 
crowding in all metropolitan areas or 

(B) the average of the ratios between— 

(i) the extent of growth lag of that city 
and the extent of growth lag in all metropol- 
itan cities; 

(ii) the extent of poverty in that city and 
the extent of poverty in all metropolitan 
areas; and 

(iif) the age of housing in that city and 
the age or housing in all metropolitan areas. 

The Secretary would be required to deter- 
mine the amount to be allocated to each ur- 
ban county which would also be the great- 
er of an amount that bears the same ratio 
to the allocation for all metropolitan areas 
as either— 

(A) the average of the ratios between— 

(i) the population of that urban county 
and the population of all metropolitan areas; 

(ii) the extent of poverty in that urban 
county and the extent of poverty in all met- 
ropolitan areas; and 

(iii) the extent of housing overcrowding 
in that urban county and the extent of 
housing overcrowding in all metropolitan 
areas; or 

(B) the average of the ratios between— 

(i) the extent of growth lag of that urban 
county and the extent of growth lag in all 
metropolitan cities and urban counties; 

(ii) the extent of poverty in that urban 
county and the extent of poverty in all met- 
ropolitan areas; 

(iii) the age of housing in that urban 
county and the age of housing in all metro- 
politan areas. 

In determining the average of ratios under 
paragraphs (1)(A) and (2) (A), the ratio in- 
volving the extent of poverty would be 
counted twice, and in determining the avy- 
erage of ratios under paragraphs (1)(B) and 
(2) (B), the ratios involving the extent of 
growth lag, the extent of poverty, and age 
of housing would be weighted as .20, .30, and 
50, respectively. 

Subsection (c) would amend section 106 
(b) (5) of such Act by redesignating it as 
subsection (b) (4) and by requiring the ex- 
clusion from urban county basic grant deter- 
minations under section 106(b) of the Act 
units of general local governments located in 
the county which, inter alia, “are entitled 
to” (“receive,” under present law) hold- 
harmless grants pursuant to section 106(h) 
of the Act. 

Subsection (d) would amend section 106(c) 
of such Act to limit the basic grant phase-in 
provisions of such section to funds approved 
for distribution to metropolitan cities and 
urban counties in fiscal years 1975, 1976, and 
1977. 

Subsections (e)(1) and (g)(1) wouid 
amend sections 105(d) (2) and 106(f) (1) (B) 
of such Act by specifying that discretionary 
grants for metropolitan and nonmetropolitan 
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areas would be primarily for comprehensive 
community development programs. 

Subsections (e)(2) and (3) would amend 
section 106(d)(2) of such Act by providing 
for the allocation of the discretionary balance 
for metropolitan areas on a State-by-State 
basis (current law makes this allocation for 
each metropolitan area). 

Subsections (e)(4) and (g)(2) would 
amend sections 106(d) (2) and (f)(1)(B) of 
such Act, respectively, by requiring the ex- 
clusion of units of general local government 
which “are entitled to” (‘“receive,” under 
present law) hold-harmless grants from 
computations to determine discretionary 
grant allocations for metropolitan and non- 
metropolitan areas. 

Subsections (f) and (g) (2) and (3) would 
amend sections 106(e) and 106(f) (2) of such 
Act, respectively, by removing the require- 
ment that funds be reallocated during ‘the 
same program period in which they are allo- 
cated and by requiring the Secretary to re- 
allocate funds which are determined not 
likely to be fully obligated “within a reason- 
able time” (existing law requires reallocation 
of sums which are not likely to be fully obli- 
gated during the same program period in 
which they are allocated). 

Subsection (h) would amend section 108 
(g) (2) of such Act to assure that, during the 
phase down of hold-harmless, metropolitan 
cities and urban counties receive the greater 
of the amount computed using factors of 
growth lag, poverty and age of housing or 
the amount computed using factors of popu- 
lation, poverty and overcrowded housing plus 
any phased-down hold-harmless amount. 

Subsection (i) would make several tech- 
nical changes In section 106(i) of such Act, 

Subsection (j) would amend section 
106{j) of such Act by permitting the Secre- 
tary to determine the date by which a 
smaller community must waive its hold- 
harmless entitlement and by authorizing 
single year waivers. 


Discretionary fund 


Sec. 105. This section would amend section’ 
107(a) of the Housing and Community De- 
velopment Act of 1974 by extending the Sec- 
retary’s Discretionary Fund through fiscal 
year 1980. 


Urban development action grants 


Sec, 106. Subsection (a) would amend sec- 
tion 104(a) of the Housing and Community 
Development Act of 1974 by requiring appli- 
cants for grants under section 119, as pro- 
posed by this Act, to meet the application 
requirements of section 104(a). 

Subsection (b) would amend title I of the 
Housing and Community Development Act 
by adding a new section 119 at the end 
thereof. 

Subsection (a) of the proposed section 119 
would authorize the Secretary, in order to 
promote the primary objective of the block 
grant program of the development of viable * 
urban communities and from the total 
amount of authority approved in appropria- 
tions acts under section 103(c), to make 
urban development action grants to severely 
distressed cities to help alleviate physical 
and economic deterioration through reclama- - 
tion of neighborhoods having excesSive hous- 
ing abandonment or deterioration, and 
through community revitalization in areas 
of population outmigration or stagnating or 
declining tax base. Grants made under this 
section would be for the support of severely 
distressed cities that require increased pub- 
lic and private assistance in addition to the 
assistance otherwise made available under 
this title and other forms of Federal 
assistance. 

Subsection (b) of proposed section 119 
would require that urban development ac- 
tion grants be made only to cities that have; 
in the determination of the Secretary, dem- 
onstrated results in providing housing for 
persons of low and moderate income and in 
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providing equal opportunity in housing and 
employment for low- and moderate-income 
persons and members of minority groups. 
The Secretary would be required to issue 
Tegulations establishing criteria in accord- 
ance with the preceding sentence and setting 
forth minimum standards for determining 
the level of physical and economic distress 
of cities for eligibility fof such grants, which 
standards would have to take into account 
factors such as the age and condition of 
housing stock, including residential aban- 
donment; average income; population out- 
migration; and stagnating or declining tax 
base. 

Subsection (c) of proposed section 119 
would require that applications for assist- 
ance under this section— 

(1) include documentation of eligibility 
for grants in accordance with the standards 
described in subsection (b) of proposed sec- 
tlon 119; 

(2) describe a concentrated Urban Devel- 
opment Action Program setting forth a com- 
prehensive action plan and strategy to al- 
leviate physical and economic distress 
through systematic change, which program 
would have to be consistent with the Com- 
munity Development Program described in 
section 104(a)(2) and the housing assist- 
ance plan described in section 104(a) (4) of 
the block grant authority, and, where it 
exists and is in effect, the Overall Economic 
Development Plan (OEDP) as provided for in 
section 202(b)(10) of the Public Works and 
Economic Development Act of 1965, as 
amended. Such program would be required to 
be developed so as to take advantage of 
unique opportunities to attract private in- 
vestment, stimulate investment in restora- 
tion of deteriorated or abandoned housing 
stock, or solve critical problems resulting 
from population outmigration or stagnating 
or declining tax base; 

(3) include the activities to be undertaken 
in the Urban Development Action Program, 
together with the estimated costs and gen- 
eral locations of such activities; and 

(4) indicate public and private resources 
which are expected to be made available to- 
ward achieving the action plan and strategy 
described in paragraph (2) of proposed sec- 
tion 119, 

Subsection (d) of proposed section 119 
would provide that, to the extent that the 
application requirements of section 104(a) 
(4) of the block grant program have been 
satisfied in connection with a grant made 
pursuant to section 106 of the program, such 
requirements would be determined to have 
been met for purposes of proposed section 
119, 

Subsection (e) of proposed section 119 
would require the Secretary, in making 
grants under the section, to establish selec- 
tion criteria which could include, but would 
not be limited to, demonstrated performance 
of the city in housing and community devel- 
opment programs; impact of the proposed 
Urban Development Action Program on the 
special problems of low- and moderate-in- 
come persons and minorities; extent of finan- 
cial participation by other public or by pri- 
vate entities; impact on the physical, fiscal, 
or economic deterioration of the city; extent 
to which the program describes activities 
representing a special or unique opportunity 
to meet local priority needs or the objectives 
of this title; feasibility of accomplishing the 
program in a timely fashion within the grant 
amount available; and comparative degree of 
Physical and economic distress among ap- 
plicants. 

Subsection (f) of proposed section 119 
would permit an Urban Development Action 
Program to include, in addition to activities 
authorized under section 105(a) of the block 
grant program, such additional economic 
development and neighborhood development 
and conservation activities as the Secretary 
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may determine to be consistent with the 
purposes of this section. 

Subsection (g) of proposed section 119 
would prohibit any assistance for business 
loans or industrial development under the 
section unless the Secretary first determines 
that such assistance is not available under 
the Public Works and Economic Development 
Act of 1965, as amended. 

Rehabilitation loans 


Sec. 107. This section would amend section 
312(h) of such Act by extending to October 1, 
1979, the period within which obligations 
pursuant to section 312 may be entered into. 

Comprehensive planning 

Sec. 108. This section would amend the sec- 
ond sentence of section 701(e) of the Housing 
Act of 1954, as amended, by authorizing the 
appropriation of not to exceed $62,500,000 for 
fiscal year 1978 to carry out the purposes of 
section 701. 

TITLE 1I—HOUSING AUTHORIZATIONS 
Amendments to the U.S. Housing Act of 1937 


Section 201(a) would provide, subject to 
release in an appropriation Act, $1,232,120,000 
of additional annual contributions contract 
authority under section 5(c) of the United 
States Housing Act of 1937 (hereinafter the 
“1937 Act”) on October 1, 1977. 

Section 201(b) would eliminate a restric- 
tion on the Secretary's discretionary author- 
ity to provide Section 8 housing assistance 
payments equal to the debt service attribut- 
able to a dwelling unit unoccupied beyond 60 
days. At present, the Secretary may make 
such payments, for up to one year, for units 
in projects covered by mortgages insured 
under the National Housing Act only if the 
mortgage is co-insured under section 244 of 
that Act. The amendment would delete that 
restriction. 

Section 206(c) would provide an additional 
authorization of $665,000,000 on or after 
October i, 1977, for appropriations for op- 
erating subsidies for public housing projects 
under section 9(c) of the 1937 Act. 

Increase in FHA mazrimum mortgage 
amounts 

Section 202 would amend section 203 (basic 
home mortgage insurance), section 222 
(mortgage insurance for servicemen), section 
234 (mortgage Insurance for condominiums), 
and section 235 (homeownership for lower- 
ingome families) of the National Housing Act 
to increase the maximum insurable mort- 
gage amounts prescribed under those sec- 
tions as follows. Subsection (a) would in- 
crease maximum insurable mortgage amounts 
under the section 203(b) program from $45,- 
000 to $60,000 for single-family units, from 
$48,750 to $65,000 for two- and three-family 
units, and from $56,000 to $75,000 for four- 
family units. Subsection (b) would increase 
the amounts under the section 222 program 
from $45,000 to $60,000 for single-family 
units. Subsection (c) would increase the 
amounts under the section 234 program from 
$45,000 to $60,000 for single-family units. 
Subsection (d) would increase the amount 
under the section 235 program from $25,000 
to $31,000 (and from $29,000 to $36,000 in 
high-cost areas), and would increase the 
maximum provided with respect to families 
of five or more persons from $29,000 to $36,- 
000 (and from $33,000 to $42,000 in high-cost 
areas). 

Decrease im downpayment requirements 

Section 203 would amend sections 203(b) 
(2), 222(b) (3) and 234(c) of the National 
Housing Act to decrease downpayment re- 
quirements under the section 203(b), sec- 
tion 222 and section 234 programs. It would 
do so by authorizing the insurance, under 
those sections, of mortgages involving a prin- 
cipal obligation not in excess of 97 per 
centum of the first $25,000 of appraised value 
(100 per centum in the case of veterans if 
the mortgage is insured under section 203), 
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plus 95 per centum of appraised value in 
excess of the first $25,000. Present law au- 
thorizes insurance under those sections of 
mortgages involving a principal obligation 
of 97 per centum of the first $25,000 of ap- 
praised value, 90 per centum of such value 
in excess of $25,000, and 80 per centum of 
such value in excess of $35,000, except that 
if the mortgagor is a veteran, section 203(b) 
(2) presently authorizes mortgage insurance 
of 100 per centum of the first $25,000, 90 per 
centum of value in excess of $25,000, and 85 
per centum of value in excess of $35,000. 


Experimental financing 


Section 204 would amend section 245 of 
the National Housing Act. That section, as 
presently written, authorizes the Secretary 
cf HUD, on an experimental basis, to insure 
mortgages and loans with varying rates of 
amortization related to anticipated varia- 
tions in family income. 

Section 204(1) would remove language in 
section 245 which places the use of section 
245 authority on an experimental basis. 

Section 204(2) would remove the present 
restriction which limits the outstanding 
aggregate principal amount of mortgages 
which may be insured pursuant to section 
245 to one percent of the outstanding aggre- 
gate principal amount of all mortgages 
and loans estimated to be insured under title 
II of the National Housing Act in any fiscal 
year. It would add a provision limiting the 
principal obligation (including all interest 
to be deferred and added to principal) of any 
mortgage insured pursuant to section 245 to 
97 percent of the appraised value of the 
property covered by the mortgage. 

However, section 204(2) would retain exist- 
ing authority to insure mortgages under sec- 
tion 203 for the full amount of the first 
$25,000 of appraised value in the case of vet- 
erans by providing that, where the 
mortgagor is a veteran, a mortgage insured 
under section 203 pursuant to section 245 
may have an outstanding principal balance 
with the higher loan-to-value ratio per- 
mitted under section 203 for purposes of 
determining the maximum insurable 
amount. 

Section 204(3) would add a new provision 
to section 245 which would provide for a 
limited preemption of any State restrictions 
on interest rates which otherwise would 
apply to a mortgage insured pursuant to sec- 
tion 245 because of the method provided 
under the terms of the mortgage for pay- 
ment of principal and interest, if that 
restriction would not apply in the absence 
of a graduated payment mortgage provision 
of the mortgage. 

Urban homesteading demonstration 


Section 205 would amend section 810 of 
the Housing and Urban Development Act of 
1974 by increasing, from $5,000,000 to $15,- 
000,000, the amount of appropriations au- 
thorized for fiscal year 1978 for the urban 
homesteading demonstration program au- 
thorized by that-section. 

Housing for the elderly 

Section 206 would amend section 202 of 
the Housing Act of 1959 to remove a pro- 
vision requiring that receipts and disburse- 
ments of the elderly housing fund estab- 
lished under that section shall not be in- 
cluded in the total Federal budget and shall 
be exempt from limitations on annual ex- 
penditures or net lending. This amendment 
would have the effect of placing the section 
202 housing for the elderly and handicapped 
program fully within the United States 
Budget. 

Flood insurance studies 

Section 207 would amend section 1376(c) 
of the National Flood Insurance Act of 1968 
to authorize the appropriation of not to ex- 
ceed $108,000,000 for fiscal year 1978 for flood 
insurance studies and surveys under that 
Act, and of such sums as may be necessary 
for each fiscal year after fiscal year 1978. 
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Research authorizations 


Section 208 would amend section 501 of 
the Housing and Urban Development Act of 
1970 to authorize the appropriation of not 
to exceed $60,000,000 for research, study and 
demonstrations under the Department of 
Housing and Urban Development's research 
authority under title V of that Act. Section 
208 also would authorize the appropriation 
of such sums as may be necessary for re- 
search under title V for each fiscal year after 
fiscal year 1978. 

TITLE IN—PROGRAM EXTENSIONS 
Extension of FHA mortgage insurance 
programs 

Section 301. This section would extend for 
one year (through September 30, 1978) the 
authority of the Secretary of Housing and 
Urban Development to insure mortgages or 
loans under certain HUD-FHA mortgage or 
loan insurance progrems contained in the 
National Housing Act. 

Subsection (a) of this section would ex- 
tend the authority for Title I—property im- 
provement and mobile home loan insurance, 
Under existing law, this authority will expire 
on June 29, 1977. 

Subsection (b) would extend the Secre- 
tary’s general mortgage insurance authoriza- 
tion under section 217. This authorization 
specifies the period of time (through June 
30, 1977 under existing law) during which 
loans or mortgages may be insured under 
various HUD-FHA insuring authorities, in- 
cluding: section 203—basic home mortgage 
insurance; section 207—rental housing in- 
surance; section 213—cooperative housing 
insurance; section 220—rehabilitation and 
neighborhood conservation housing insur- 
ance; section 222—mortgage insurance for 
servicemen; section 223—miscellaneous hous- 
ing insurance, including insurance in older, 
declining urban areas and for existing multi- 
family housing projects; section 231—hous- 
ing for the elderly; section 232—nursing 
homes; section 233—experimental housing; 
section 234—condominiums; section 237— 
special mortgages; section 240—homeowner 
of fee simple title; section 241—supplemental 
loans for multifamily housing projects; sec- 
tion 242—hospitals; and section 243—home- 
ownership for middle-income families. 

Subsection (c) would extend the authority 
for section 221—housing for moderate in- 
come and displaced families, except the au- 
thority to insure mortgages under section 
221(a)(2) would not be extended beyond 
June 30, 1977. Under existing law, insuring 
authority under section 221 will expire on 
June 30, 1977. 

Subsections (d) and (e) would extend re- 
spectively the authority with respect to sec- 
tion 235—homeownership for lower income 
families and section 236—rental and cooper- 
ative housing for lower income families. 
These authorities would otherwise expire on 
September 30, 1977. 

Subsection (f)(1) would extend to Sep- 
tember 30, 1978 the insuring authority 
with respect to section 244—mortgage insur- 
ance on a co-insurance basis, which would 
otherwise expire on June 30, 1977. Subsec- 
tion (f) (2) would provide for a parallel ex- 
tension of the period during which statutory 
percentage limitations apply with respect to 
the aggregate principal amount of mortgages 
insured pursuant to Section 244. 

Subsection (g) would extend the Secre- 
tary's authority under section 245 to insure 
mortgages and loans with varying rates of 
amortization related to anticipated varia- 
tions in family income. Under existing law 
this authority will expire on September 30, 
1977. 

Subsections (h), (t), (J) and (k) would 
extend authorities with respect to Title 
VIli—armed forces related housing (subsec- 
tions (h) and (i)), Title X—land develop- 
ment (subsection (j)), and Title XI—group 
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practice facilities (subsection (k)). These 
authorities would otherwise expire on 
June 30, 1977. 
Extension of flexible interest rate 
authority 

Section 302. This section would extend 
through September 29, 1978, the Secretary's 
authority administratively to set interest 
rates for FHA-insured mortgage loans to 
meet the market at rates above the statutory 
maximum. Under existing law, this author- 
ity to set rates above the statutory six per- 
cent maximum will expire on June 29, 1977. 

Extension of national flood insurance 
program 

Section 303. This section would extend 
through September 30, 1978, the Secretary's 
authority to enter into new flood Insurance 
contracts under the National Flood Insur- 
ance Act of 1968. 

Subsection (a) extends the Secretary's 
authority under the regular flood insurance 
program from June 30, 1977 to September 30, 
1978. 

Subsection (b) would extend the author- 
ity to provide flood insurance under the 
emergency program from September 30, 1977 
to September 30, 1978. 


LEGISLATIVE AGENDA FOR THE 
1ST SESSION OF THE 95TH CON- 
GRESS—CONGRESSIONAL BLACK 
CAUCUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. MITCHELL) is 
recognized for 5 minutes. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I am submitting for the RECORD 
the Congressional Black Caucus’ legisla- 
tive agenda for the 1st session of the 
95th Congress. This is the third year in 
which the Caucus has presented a formal 
legislative agenda, but the first year since 
the Caucus was formed that we have an 
administration with similar goals. We 
have also seen greater support among 
Members of Congress for positions ex- 
pressed by the Caucus. This agenda de- 
serves the full support of the Congress, 
the administration, and citizens across 
the country. 

The legislative agenda follows: 


CONGRESSIONAL BLACK Caucus LEGISLATIVE 
AGENDA 


For the first time since the Congressional 
Black Caucus was formed in 1970, a Demo- 
cratic President sits in the White House. We 
believe that this presents a unique oppor- 
tunity to pass into law many of the legisla- 
tive proposals which have been supported 
by the Caucus. For the past two years, we 
have published a Legislative Agenda setting 
forth bills of primary concern to the Con- 
gressional Black Caucus and to minority and 
other underrepresented citizens across the 
country. 

A number of those bills have become law. 
Others have moved to the threshold of pas- 
sage. But still others, frequently in the face 
of veto threats, have remained dormant. Now 
is the time for action. 

We do recognize the need for reforming 
and strengthening existing governmental in- 
stitutions. We hope to cooperate in efforts 
to make those changes. Yet the point made 
in the 1976 Legislative Agenda remains strik- 
ingly true today: that money can do for the 
economically weaker members of our society 
what it has done for the stronger. We need 
to recognize anew that programs of tax “in- 
centives” and federal guarantees to corpora- 
tions and tax shelters for the wealthy are 
no different in kind than housing subsidies 
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or food stamps for the poor. It should be an 
important guidepost in designing programs 
to aid the less affluent In the country that 
“invisible” aid, such as through the tax sys- 
tem, should reach the poor as well as the 
wealthy. 

The five primary areas of attention for 
the Caucus this year will be: 1) full employ- 
ment, 2) minority -business enterprise, 3) 
strengthening equal opportunity and af- 
firmative action laws, 4) universal voter reg- 
istration, and 5) foreign affairs, particularly 
with respect to the African nations and other 
developing countries. Other areas of the 
Caucus agenda include: 6) housing and 
urban development, 7) transportation, 8) 
health, 9) income securlty/welfare, 10) en- 
ergy, 11) education, 12) criminal justice, 13) 
access to justice, 14) communications, 15) 
the arts, and 16) Martin Luther King, Jr. 
Birthday National Holiday. 

To achieve our legislative goals, Caucus 
members will bring unified strength to bear 
through a system of Caucus subcommittees. 
Each member will have responsibility for 
leading Black Caucus efforts to see that Con- 
gress acts to pass the legislation which we 
support. These subcommittees will work 
closely with a network of persons through- 
out the country who will provide expert ad- 
vice in each subject-matter area and sup- 
port in each State and congressional district 
for the Caucus’ program. 

Through our newsletter, “For the People,” 
and through individual informational mail- 
ings, the Caucus works to provide facts upon 
which an informed electorate can participate 
fully in the political and legislative decision- 
making process. This year, the focus will be 
upon bringing individuals with special in- 
terest and expertise on the issues of concern 
to the Caucus in closer touch, so as to pro- 
vide more extensive advice and support for 
our mutual goals. 

This year’s Congressional Black Caucus 
Legislative Agenda is more concise than those 
of the past two years. In order to maximize 
our effectiveness on legislative issues, pri- 
mary emphasis will be on those measures 
which Caucus members will actually manage 
through the legislative process, The names 
of Members with primary responsibility for 
each subject area are listed in the Agenda. 
The detailed factual documentation for our 
position can be found in part in past agendas 
and also in many other documents. More de- 
tailed statements of particular issues will 
be put forth during the year as we commu- 
nicate with those in our legislative support 
network about these issues. It is particularly 
important to take into account the position 
papers adopted at the Caucus of Black Demo- 
crats Issues Conference at Charlotte, North 
Carolina, April 30-May 1, 1976. Over 1000 
leading Black Democrats, including members 
of the Congressional Black Caucus, gathered 
at that time and produced one of the clear- 
est and soundest statements of the goals of 
Black Americans that has been put forth. It 
received broad and deep support from many 
persons across the country. Now it deserves 
to be put into effect. 

1. Pull employment (Representatives Con- 
yers and Hawkins). 

The Caucus calls for immediate passage 
of the Full Employment and - Balanced 
Growth Act, H.R. 50. known as the Hawkins- 
Humphrey bill. This important legislation 
would provide for the reduction of adult un- 
employment to the level of not more than 3 
percent in four years while restraining in- 
fiation. Youth unemployment would be re- 
duced commensurately. The Full Employ- 
ment Act reached the threshold of passage 
in the 94th Congress; it has received the en- 
dorsement of President Carter. With at least 
8 million Americans unemployed and an 
unemployment rate around 8 percent, the 
bill should be passed without delay. 

The Caucus also calls for rapid passage of 
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a youth employment and training biil, con- 
sistent with the Full Employment Act, and 
legislation providing for funding of national 
community-based organizations training 
youth. The Supplemental Unemployment 
Benefits program, which provides for 65 
rather than 39 weeks of unemployment com- 
pensation, should be extended during the 
continuing period of economic hardship. 

2. Minority enterprise (Representative 
Mitchell). 

The Congressional Black Caucus calls for 
immediate hearings on and prompt passage 
of the Minority Enterprise Act. In 1972, 
minority business receipts constituted 0.7 
percent of total business receipts nationally. 
The Minority Enterprise Act would greatly 
Strengthen the federal government's support 
for small, minority-owned businesses by 
centralizing programs presently scattered 
throughout the government, by increasing 
maximum loan amounts under the Business 
Loan Program, by waiving all bonding re- 
quirements for minority small business con- 
cerns under small business procurement pro- 
grams, and by assuring minority businesses a 
minimum proportion of the business oppor- 
tunity under federal contracts. 

3. Equal opportunity (Representatives 
Burke, Clay, Chisholm, Hawkins and Jor- 
dan). 

The Caucus will work strenuously for ef- 
fective enforcement of the civil rights laws 
and will counter any efforts to limit progress 
toward equal opportunity. A recent Library 
of Congress study estimated that in 1976 
job discrimination resulted in a wage and 
productivity loss to the Gross National 
Product exceeding $55 billion. Additionally, 
increasing attacks in the form of lawsuits 
and amendments to congressional legisla- 
tion continue to imperil affirmative action 
programs. We call for passage of legislation: 
(1) to consolidate and strengthen federal 
equal employment opportunity agencies, (2) 
with an explicit prohibition against discrim- 
ination In the provision of government serv- 
ices at the state and local levels, (3) to pro- 
hibit discrimination in hiring and promotion 
in the United States Congress, and (4) to 
amend Title VI of the 1964 Civil Rights Act, 
which prohibits discrimination where federal 
funds are involved, to provide the same time- 
tables and procedures for effective enforce- 
ment that have been incorporated into the 
Revenue Sharing and Law Enforcement As- 
sistance Acts, (5) legislation to ensure that 
pregnancy not be treated differently from 
other disabilities under employee health in- 
surance plans so as to eliminate discrimi- 
nation now permitted under a recent court 
decision. 

4, Universal voter registration (Repre- 
sentatives Fauntroy, Hawkins and Jordan). 

Passage of legislation to permit voter regis- 
tration by mail in federal elections is a mat- 
ter of the highest priority. Bills to provide 
this simplified form of voter registration 
have passed both the House and Senate at 
different times, The national voter participa- 
tion rate has declined from 64 percent in 1964 
to 53 percent in 1976. With a President who 
has pledged support for such legislation, ac- 
tion should take place swiftly. We should 
then move toward total elimination of voter 
registration requirements in all elections as 
has been done in the states of Minnesota and 
North Dakota. The Caucus renews its call for 
full voting representation in the United 
States Senate and House of Representatives 
for the District of Columbia. We endorse leg- 
islation to revise the Hatch Act so as to per- 
mit full participation by federal government 
employees in the political process. 
és abe affairs (Representatives Burke, 

Ollins, ums, Di r 
and Stokes). ggs, Hawkins, Nix, Rangel 

In the Caucus Legislative Agenda for 1976, 
& detailed statement covering many issues in 
the international arena was set forth. We 
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hold to that statement of principles. Our pri- 
mary focus remains bringing about majority 
rule in southern Africa, and to that end we 
support legislation (1) to repeal the Byrd 
Amendment permitting the importation of 
Rhodesian Chrome so long as the illegal re- 
gime in that country remains; (2) to deny 
the foreign tax credit for taxes paid South 
Africa; (3) greatly increased U.S. contribu- 
tion to the African Development fund. 

Additionally, the Caucus supports the es- 
tablishment of a permanent House Select 
Committee on Intelligence. 

The Caucus also calls for a re-examination 
of the role of the U.S. in the world commu- 
nity, particularly as it relates to the massive 
spending demanded in our defense budget— 
spending which has direct impact on our 
ability as a nation to meet human needs. 
With respect to the military, we support leg- 
islation to end the “less-than-honorable” dis- 
charge procedures, which have resulted in 
life-long harm to persons who have com- 
mitted minor indiscretions in the military, 
and to upgrade the administrative discharge 
procedures, 

Further, we re-emphasize our commitment 
to vastly expanded economic development of 
the Third World countries, with particular 
concern for Africa and the Caribbean nations, 
and a re-dedication to human rights 
throughout the world. 

6. Housing and urban development (Rep- 
resentatives Burke, Collins, Fauntroy, 
Mitchell and Stokes). 

In one of the richest nations of the world, 
75 percent of American families still cannot 
afford to buy a house. There must be a care- 
ful review of the Housing and Community 
Development Act of 1974 to determine 
whether it has succeeded in giving sufficient 
emphasis to central city areas. The concept 
of block grants with limited federal restric- 
tions should be examined to determine 
whether assistance under this program 
reaches communities and citizens with the 
greatest need. Ensuring that any allocation 
formula gives greater emphasis to the least 
affluent jurisdictions is a primary concern 
within the context of the present program 
structure. 

The Caucus calls for the establishment of 
an urban development bank to provide fund- 
ing for a variety of urban needs and serv- 
ices, supports passage of the Foreclosure For- 
bearance Standards Act to require that cer- 
tain procedures be followed prior to fore- 
closure of a federally-related home mort- 
gage, and legislation to require correction of 
any population-based formulas to refiect the 
admitted 1970 census undercount of Blacks. 

7. Transportation (Representative Burke) . 

The Congressional Black Caucus recom- 
mends an early and comprehensive reevalu- 
ation of our transportation policies. Many of 
our major metropolitan areas are in need of 
mass transit systems to alleviate vehicular 
congestion and air pollution in downtown 
areas, A re-examination of our transporta- 
tion priorities with a view to conserving 
scarce fuel supplies while providing accessi- 
bility for all our citizens, particularly to jobs, 
should result in policies to create additional 
employment opportunities and expedite re- 
vitalization of our urban areas as well. 

A number of other transportation issues 
will be part of the Caucus Legislative Pro- 
gram: (1) expansion of minority employ- 
ment within the Department of Transporta- 
tion and within other segments of the trans- 
portation field and (2) procurement and 
contract set-asides for minority business 
firms to reverse the limited access minori- 
ties have had to business opportunities re- 
lated to transportation. 

The Caucus also recommends that Federal 
Highway Trust Fund monies be allocated for 
the development of urban mass transit sys- 
tems and that a moratorium be imposed on 
new highway construction within metropoli- 
tan areas. 
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8. Health (Representatives Ford, Metcalfe 
and Stokes). 

The Caucus has vigorously sought passage 
of legislation to provide for a system of na- 
tional health insurance, There is strong sup- 
port and demonstrated need for such a pro- 
gram, yet concern about cost, which fails to 
recognize the savings in unifying existing 
health costs, and the cost in human terms, 
continues to impede action on the bills be- 
fore Congress. To receive Caucus support, a 
health insurance program must contain three 
essential elements: 1) comprehensive cover- 
age, including dental expenses, 2) trust fund 
financing based on ability to pay and 3) re- 
lance on the federal government as the in- 
surer, along with the elimination of co- 
insurance or deductibles. We are concerned 
that efforts to pass a much more limited pro- 
gram of catastrophic health insurance will 
limit progress toward comprehensive national 
health insurance. 

The Caucus supports legislation to provide 
grants to establish regional demonstration 
programs to encourage secondary school stu- 
dents from disadvantaged backgrounds to 
pursue careers in the health professions, and 
endorses H.R. 3432 which would create such 
& program. Because the minority community 
is critically underserved by the current 
health care delivery system, and because 
only 1.6 percent of the nation’s 350,000 phys- 
icians are black, it is essential that such in- 
centive programs be established. 

It is also essential that medical schools be 
established in association with traditionally 
black colleges, as has been done recently at 
Morehouse College, and that federal financial 
assistance be provided to nurture these in- 
stitutions. 

Further, the Caucus supports legislation 
to prohibit the use of federal funds to per- 
form psychosurgery, and will also press for 
greater federal appropriations for those pro- 
grams which provide services for maternal 
and child health care, hypertension, alcohol- 
ism, drug abuse and other health matters of 
special concern to blacks. 

9. Income security/welfare (Representa- 
tives Chisholm and Rangel). 

Reform of welfare programs must be un- 
dertaken this year. These reforms should be 
comprehensive, should include cash as well 
as in-kind assistance, and should set assist- 
ance levels responsive to real needs and re- 
gional cost-of-living variations. Any welfare 
reform program which is passed must con- 
tain two key elements: it must be federally 
funded, and must provide work incentives 
and opportunities and training and not puni- 
tive work requirements. 

The Caucus endorses the Food Stamp Act, 
introduced in 1976 by former Congressman 
Andrew Young, which would provide ade- 
quate levels of nutrition through a just sys- 
tem of food stamp distribution. 

The Caucus restates its commitment to 
fundamental tax reform. The Congress, dur- 
ing the past two years, has made some 
changes in the income tax code, but a fun- 
damental restructuring of the system, with a 
goal of redistribution of income, remains a 
primary concern. 

10. Energy (Representatives Rangel and 
Stokes). 

The Caucus calls for a re-examination of 
the nation’s energy policy goals. The ques- 
tion of energy is central to all other major 
national policy areas, especially economic, 
health, and environmental; and is also cen- 
tral to international policies regarding every 
key worldwide problem area. 

Specifically, the Caucus is concerned about 
the implication of national energy goals and 
priorities, and related budget levels for creat- 
ing high levels of employment and reducing 
fuel costs for low and moderate income 
households. In the long term, moreover, the 
importance of conservation cannot be over- 
estimated. We believe that energy shortages 
must be addressed primarily through energy 
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conservation and the development of new 
energy sources rather than through price in- 
creases. It is essential that the energy price 
structure produce equity as well as efficiency, 
and federal subsidy of energy consumption 
for low-income households would achieve 
this end. 

The national energy plan and program 
must be viewed as one major component of 
& national economic plan. The Caucus is com- 
mitted to H.R. 50 as the encompassing plan- 
ning framework within which national en- 
ergy goals, priorities and budget decisions 
and their impacts have to be developed and 
evaluated. 

In addition, consistent with the concern 
we have expressed for effective anti-trust 
legislation and enforcement, the Caucus en- 
dorses legislation to provide for both hori- 
zontal and vertical divestiture by the oll 
companies. Concentration of economic power 
in the oil industry, as in many other indus- 
tries, results in higher prices, and actions 
that are frequently not in the best interest 
of consumers. 

11. Education (Representatives Chisholm 
and Hawkins). 

In 1977, the Congress will review the Ele- 
mentary and Secondary Education Act, which 
will expire in 1978 unless renewed. Title I 
of that Act, which provides funds for the 
educational needs of disadvantaged students, 
needs to be strengthened with assurances 
that aid under the Title continues to be 
targeted only for those with most need for 
this assistance. 

Any effort to alter the allocation formula 
so as to dilute the current focus on students 
from the lowest-Income families must be re- 
sisted. Additional incentives for quality edu- 
cation and teacher performance should be 
included. We will continue to work for addi- 
tional assistance to traditionally Black col- 
leges and for minority students in higher 
education. 

The Caucus also strongly advocates pas- 
sage of a comprehensive child care bill, mak- 
ing it possible for many women who wish 
to work to do so, and will be analyzing care- 
fully the proposals for this legislation this 
year. 

12. Criminal justice (Representatives Con- 
yers and Rangel). 

There is a continuing need for extensive 
reform of the criminal justice system, in- 
cluding reform of the federal criminal code 
in a manner which avoids the numerous de- 
fects of S. 1 of the 94th Congress. In light of 
these urgent needs: (1) we renew our call for 
passage of a strong and effective gun control 
law and for the creation of an ombudsman 
for federal prisons, (2) we endorse legislation 
to reform the grand jury system, and (3) we 
vigorously advocate legislation with respect 
to drug abuse which will (a) provide incen- 
tives and sanctions for controlling the for- 
eign production and distribution of opiates 
as provided for in the International Opium 
Control Act; (b) make skills development 
and jobs the centerpiece of the nation’s 
treatment and rehabilitation strategy; and 
(c) provide sufficient targeted funding to 
cities with high levels of drug-related crime 
so that a coordinated prevention rehabilita- 
tion and criminal justice system attack can 
be waged. Further, there is a continuing 
need for review and oversight of the Law En- 
forcement Assistance Administration. 

13. Access to justice (Representative Jor- 
dan). 

Passage of legislation to remove limita- 
tions imposed by the Supreme Court deci- 
sions on the right of individuals to have cases 
heard before federal courts is a matter of the 
greatest urgency. These limitations involve 
such matters as standing to sue, class ac- 
tions, exhaustion of remedies, habeas corpus, 
and immunity of government officials. Legis- 
lation to restore full access to the Federal 
courts was introduced last year (S. 3296) 
and additional legislation for this purpose 
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will be introduced this year. Purther, we be- 
leve that the federal Legal Services Corpo- 
ration has been one of the most successful 
government programs and deserves renewal 
and expansion this year. 

14. Communications (Representatives Clay 
and Stokes). 

In 1977, the Congress will begin to review 
the Communications Act of 1934, which has 
not received thorough legislative scrutiny 
since its passage. It is essential that revisions 
of this important legislation proceed with a 
full awareness of and responsiveness to im- 
plications for minority group persons. This 
includes such areas as licensing require- 
ments and licensing term, frequency alloéa- 
tion, coverage of new technology and facil- 
ities for educational broadcasting. Out of 
approximately 973 operating television 
broadcast stations, only two are owned by 
Black Americans. Of the two, only one is 
located in the United States. More than 8000 
radio broadcast stations are in operation, but 
barely more than 50 of these broadcast busi- 
nesses are Black-owned. 

The Caucus will continue efforts to im- 
prove minority representation through 
ownership in broadcasting, especially in 
public broadcasting and to provide program- 
ming more reflective of minorities’ interest, 
to allocate funds to minority-owned public 
broadcasting firms, and in the area of tele- 
communications policies. One of the most 
important issues in terms of federal equal 
opportunity efforts is the purchase by fed- 
eral agencies in their own advertising cam- 
paigns of a greater share of time and space 
in minority-owned media. 

15. The arts (Representative Burke). 

The Caucus calls for review of federal 
funding with respect to the arts, and the al- 
location of a fair share of federal dollars to 
minorities in the arts. Such agencies as the 
National Endowment for the Arts must also 
have among staff members an adequate rep- 
resentation of minority persons. The specific 
requirements of Title VI of the 1964 Civil 
Rights Act should be attached to these in- 
stitutions. There is special concern that 
equal employment opportunity laws be effec- 
tively enforced against major theater arts 
companies. 

16. Martin Luther King, Jr. birthday na- 
tional holiday (Representatives Conyers and 
Fauntroy). 

Passage of legislation making January 15, 
the birthdate of the late Dr. Martin Luther 
King, Jr., a national holiday has had the 
strong support of the Congressional Black 
Caucus in the past Congress and last year 
was adopted by the Democratic National 
Convention as part of the Party’s platform. 
Recognition of this great leader, who would 
be the first Black American so honored, 
would be an important symbolic step in prog- 
ress toward full inclusion of Blacks in 
American society. 


CONSERVING ENERGY AND MAKING 
JOBS: THE RESIDENTIAL ENERGY 
CONSERVATION ACT OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Rvess) is rec- 
ognized for 15 minutes. 

Mr. REUSS. Mr, Speaker, I today in- 
troduce H.R. 4757, a bill to provide for a 
federally financed low-interest loan pro- 
gram to save energy in residential dwell- 
ings. Despite the fact that the United 
States has experienced severe natural gas 
shortages and higher energy prices, it 
continues to waste energy at an alarm- 
ing rate. This energy conservation pro- 
posal could, at little or no cost to the Fed- 
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eral Government, substantially reduce 
energy consumption in residential dwell- 
ings and create as many as 100,000 jobs 
annually. 

During the month of January, the nat- 
ural gas shortage caused thousands of 
factories to be closed. The Commerce De- 
partment estimated that gas-caused un- 
employment rose to over 1 million before 
the weather improved and the immediate 
crisis subsided. Many have returned to 
work, but some will continue to feel the 
sting of the shortage because pipelines 
serving some plants will have to refill 
near-empty storage fields before resum- 
ing gas delivery to them. 

Higher energy prices have caused sig- 
nificant dislocation through our econ- 
omy, but none more immediately bur- 
densome than those to householders. 
This long winter, which made January 
the coldest month in recorded history for 
25 cities, will cost billions of dollars extra 
in home heating. 

About 10 percent of all energy used in 
the United States is for heating and air- 
conditioning our 75 million residences. 
Numerous studies show that some 50 mil- 
lion of these residences are underinsu- 
lated or totally uninsulated, and that as 
much as 50 percent of all energy used in 
these dwelling units may be wasted due 
to inadequate insulation, poor construc- 
tion, or inefficient heating systems. Thus, 
an opportunity for significant savings of 
energy is at hand. 

The Residential Energy Conservation 
Act of 1977 would accelerate the capital 
investment necessary to realize these 
savings by authorizing the Federal Gov- 
ernment to advance money, at approxi- 
mately its own low borrowing costs, to 
utilities—or to local Department of Hous- 
ing and Urban Development offices—who 
would relend the money to householders 
investing in energy conservation meas- 
ures. Items eligible for such loans would 
be wall and ceiling insulation, storm 
doors and storm windows, caulking, 
weather stripping, flue modification, and 
other items as determined by HUD in 
consultation with the Federal Energy 
Administration. 

HOW THE PROGRAM WOULD WORK 


The Department of Housing and Urban 
Development—HUD—would be primarily 
responsible for administering the pro- 
gram. The program would be stretched 
out over a period of years because of 
supply and labor constraints in the af- 
fected industries and areas. The exact 
phase-in period would be determined by 
HUD in consultation with the Commerce 
and Labor Departments. 

Homes retrofitted by contractors certi- 
fied by local HUD offices would be in- 
spected on a spot basis. For noncertified 
contractors and for installations per- 
formed by homeowners, each home would 
be inspected to certify that it is suffi- 
ciently insulated. Standards of adequate 
insulation, and restrictions on prices paid 
for insulation, would be established by 
State or local authorities in order to re- 
flect geographic differential in costs and 
environmental conditions and to prevent 
abuse. 

The Secretary of HUD would be au- 
thorized to decline to implement the 
program in any area where he deter- 
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mined that the standards were too low to 
provide substantial benefits or too high 
to justify the costs of compliance. 

To finance the program, the Treasury 
Department would borrow money at the 
market rate. The borrowed funds would 
be loaned—through the utility or HUD— 
to homeowners to pay for retrofitting. 
Homeowners would repay the loan— 
through their utility—over a 10- to 25- 
year period, at a rate determined by the 
Secretary of the Treasury to approximate 
the interest costs to the United States 
of funds obtained from the issuance of 
public debt of appropriate maturity in 
the light of the anticipated life of out- 
standing loans made to homeowners 
under this proposal, plus a differential 
not exceeding three quarters of 1 percent 
per annum to cover losses and expenses. 

The utilities would be disbursing and 
collection agents for these loans, The 
funds would be provided to them by the 
Treasury Department and loaned to the 
homeowner, except where the HUD alter- 
native is used. Repayment would be made 
as part of the homeowner's utility bill. 
Homes heated by natural gas would re- 
ceive and repay loans through the nat- 
ural gas utility. Other homes would, as a 
matter of convenience, receive and repay 
loans through their electric utilities, be- 
cause Virtually all have accounts already 
set up with them. 

FINANCIAL COSTS 


The annual financial impact of the 
program can be roughly estimated. 
Typical 1976 costs for insulating the 
average “uninsulated” home are shown 
in the following table: 


Average Percent 
labor fuel 
savings 


Average 
material 
cost 


Wall and attic insulation 

Caulking and weather- 
stripping eT 

Storm windows (10)..... 

Storm doors (2). 

Flue restrictor... 


Total 


For underinsulated homes, an average 
retrofitting cost would average half that 
for an uninsulated home. 

There are about 75 million homes in 
the United States, of which some 50 mil- 
lion are underinsulated or uninsulated, 
in about equal proportions. Recognizing 
that capacity constraints in the mate- 
rials supply industries will slow things 
down, the minimum time in which the 
program could be completed would be 
7 years. For complete coverage over 7 
years, 3.5 million uninsulated houses 
would be retrofitted each year at a cost 
of $1,500 per house, and 3.5 million un- 
derinsulated homes retrofitted at a cost 
of $750. The resulting capital require- 
ment would be some $7.8 billion per year, 
for a total of $54.6 billion, less the 
amount of principal repayments received 
during the initial 7 years. 

The. net cost for the loan program 
would be essentially zero, although there 
would be a number of years of negative 
cash flow in the beginning. This initial 
negative cash flow would be offset later as 
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the homeowners begin to pay back their 
loans to the government. Of course, any 
additional Treasury incursions into the 
capital market can have a crowding out 
effect. 

Costs also exist for the Department of 
Housing and Urban Development, which 
would be charged with administering the 
technical aspects of the proposal. The 
cost of administering such aspects of the 
program as certifying contractors and 
inspecting homes, thus assuring adequate 
compliance with established energy con- 
servation norms, is assumed at $20 to 
$100 million annually. 

After 7 years, HUD’s services would no 
longer be needed because that phase of 
the program would terminate. The costs 
of HUD's services could be met either 
by general revenues, or alternatively 
could be passed on to the homeowner via 
the utility. 

The main cost of the proposal is to the 
homeowner in installing the appropriate 
energy conservation measures. Assuming 
a 20-year payback period, the estimated 
$1,500 retrofitting cost for an uninsulated 
home, at 8-percent interest, would re- 
quire payments of $153 per year; for the 
underinsulated home, the payments 
would be $77 per year. The total home- 
owners’ cost the first year, assuming 7 
million homes are retrofitted, is $803 mil- 
lion. 

These costs accumulate each year by 
$803 million, as an additional 7 million 
homes are retrofitted, until, at the end 
of the 7th year, the total cost in terms 
of annual loan repayments for all home- 
owners is $5.62 billion per year. This level 
remains constant until the end of the 
20th year. Then as the oldest loans be- 
come paid, the total of $5.62 billion be- 
gins to decrease by $803 million annually 
for the next 7 years. At the end of 27 
years, all the homeowners have paid the 
utilities, the utilities have repaid the 
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Treasury, and the Treasury has repaid 
the money markets. 
PRIORITIES 


Under an appropriate system of pri- 
orities, the program can be phased in by 
HUD so as to avoid inflationary effects, 
while yielding very substantial benefits 
in terms of reducing both fuel costs and 
unemployment. The phase-in should be 
timed so that planned installations do 
not get ahead of available insulation ma- 
terial and labor. Priorities would be based 
partly on cost-benefit ratios and partly 
on the need for employment opportuni- 
ties. The cost-benefit criterion would 
benefit those areas of the country which 
can realize the greatest energy savings 
with a given amount of expenditures. 

In general, these areas would probably 
include the New England, Northeast, 
Mid-Atlantic, and upper Midwest States 
where the housing stock is older and the 
weather more severe. Consideration of 
the need for jobs would tend to benefit 
those areas suffering the greatest eco- 
nomic hardship in terms of unemploy- 
ment. The application of this criterion 
would serve, in addition to the energy 
benefits, to reduce the inflationary po- 
tential of the program. 

THE POTENTIAL FOR ENERGY SAVINGS 


The Congressional Research Service 
has estimated total energy consumed for 
heating in the 1976-77 heating season at 
between 8 and 9 quadrillion Btu’s. As- 
suming a residential energy use of 8.5 
quads—midrange—the amount of en- 
ergy that could be saved would seem to 
be about 2.7 quads per year, or 4 percent 
of 1976 total U.S. energy consumption. 
The following table translates the po- 
tential energy savings into 1976 dollars, 
taking into consideration the differences 
in type of fuel used and costs of those 
fuels, on the assumption that fuel prices 
remain constant in constant dollars—an 
improbably conservative assumption: 


Percentage 
of homes 


Type of fuel 


Potential 
energy sav- 
ings (bil- 
lions of 
dollars 

per year) 


Quadril- 
lion Btu's 
saved 
annually 


Fuel price 
per therm 
(dollars) 


1.51 + 2024 
-66 
.22 
-16 
-19 


2.74 


Therefore, the full potential for energy 
savings is $8.25 billion per year in 1976 
dollars. 

If 7 million homes are retrofitted each 
year, then $1.18 billion, or one-seventh 
of the total potential savings, would be 
realized the first year. These annual sav- 
ings will accumulate each year by $1.18 
billion, as each 7 million homes are 
retrofitted, until at the end of the 
seventh year, when all of the eligible 
homes are assumed to have been ade- 
quately insulated. At the end of the 
seventh year, savings will total $8.25 bil- 


lion which will continue to be an annual 
savings. 

To the extent that these savings con- 
serve our precious domestic energy re- 
sources, we are ahead. To the extent that 
they lessen our dependence on foreign 
energy imports, we are ahead. Either 
way, we are ahead. 

OTHER CONSERVATION MEASURES 

Although H.R. 4757 covers only resi- 
dential structures, there is no question 
but that a large potential for energy con- 
servation exists in the commercial sec- 
tor. I would urge the Small Business Ad- 
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ministration to accord a high priority 
to those applicants who are unable to 
obtain financing elsewhere for energy 
conservation investments. I also urge 
the Department of Commerce to provide 
information, encouragement, and as- 
sistance for this type of investment to 
the maximum extent consistent with 
their statutory responsibilities. It may 
be that an additional investment tax 
credit for such investments should be 
considered. 

We hope and expect that the loan pro- 
gram to be authorized by this bill, to- 
gether with measures the Administra- 
tion can take without additional legisla- 
tive authority, will suffice to bring about 
& very high proportion of participation 
on the part of owners of energy wasting 
structures. If this does not turn out to 
be the case, however, we shall need 
sterner measures. 

Specifically, if necessary, rate struc- 
tures should be altered so as to impose on 
the operators of energy-wasting homes 
and buildings the costs associated with 
new supplies of energy, whether gas, 
electricity, or oil. For valid reasons of so- 
cial policy, we have cushioned the im- 
pact on the consumer of rising energy 
costs by giving him the benefit of a form 
of cost averaging or price control. But 
if consumers do not make the necessary 
improvements in conservation prac- 
tices—improvements which are clearly in 
their own long-term best interest—eco- 
nomic penalties on waste will have to be 
imposed. 

The use of Federal borrowing power— 
at no net cost to the taxpayer—is justi- 
fied by two urgent needs—conserving en- 
ergy and reducing unemployment. Insu- 
lating is highly labor intensive. This pro- 
gram, if phased in over a 7-year period, 
would create an estimated 700,000 man- 
years in installation jobs during the 7- 
year period, plus an indeterminate num- 
ber of jobs in the industries producing 
materials. This is a conservative esti- 
mate, since an FEA official has estimated 
that retrofitting gas-heated homes alone 
would produce about 72,000 jobs per year. 

Let me summarize the advantages of 
this proposal over other proposals which 
have been made. First, the proposal 
would cover dwellings heated with oil as 
well as those obtaining their energy from 
electric and gas utilities. Second, it does 
not confer a monopoly on utilities in the 
delivery of insulation services, an area in 
which they have no special expertness. 
Third, this proposal avoids the complexi- 
ties and inequities which would inevita- 
bly result from an attempt to incorporate 
investments made by third parties and 
having widely varying useful lives into 
the rate base of a utility. Fourth, this 
proposal is broad in scope, encompassing 
the full range of possible residential en- 
ergy conservation investments, rather 
than being limited to one or two categor- 
ies of items. Fifth, the proposal is super- 
ior to tax credits, which have a heavy 
cost to the Treasury. 

H.R. 4757 provides an opportunity for 
residential energy consumers to help 
themselves and their country. 

The text of the bill follows: 


CONGRESSIONAL RECORD — HOUSE 


HR. 4757 


A bill to provide for low-interest loans of 
Federal funds for the insulation of resi- 
dential dwellings 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
Section 1. This Act may be cited as 
FINDINGS 


Sec. 2. The Congress hereby finds and 
declares that— 

(1) approximately 50 million homes in the 
United States have inadequate Insulation; 

(2) inadequate home insulation results in 
a substantial and an unnecessary waste of 
the energy resources of the United States; 

(3) the elimination of such waste deserves 
the attention and assistance of the Federal 
Government. 

PURPOSES 


Sec, 3. The purposes of this Act are— 

(1) to accelerate the capital investment 
necessary to eliminate energy wasted in 
homes by establishing a program for low- 
interest loans to encourage such investment; 
and 

(2) to reduce unemployment by schedul- 
ing the implementation of such program to 
benefit regions of the United States with 
high rates of unemployment, 


LOAN AUTHORITY 


Sec. 4. (a) Except as provided in subsec- 
tion (c), the Secretary of the Treasury shall, 
on request of any authorized administrative 
authority, make loans (subject to subsection 
(b)) to such authority for the purpose of 
enabling it to carry out any energy conserva- 
tion investment program described in section 
5. 

(b) With respect to any loan made by the 
Secretary of the Treasury under subsection 
(a)— 

(1) the terms of such loan shall be not 
more than 25 years; and 

(2) the rate of interest per annum on such 
loan shall be, at the election of the Sec- 
retary of the Treasury, elther— 

(A) @ rate for each fiscal year (or any 
portion thereof) during which such loan is 
outstanding, equal to the average annual 
interest rate on all interest-bearing obliga- 
tions of the United States forming a part 
of the public debt at the end of the most 
recent fiscal year preceding the year to which 
the rate applies; or 

(B) a rate for all fiscal years (or any por- 
tion of a fiscal year) during which such loan 
is outstanding, equal to the average annual 
rate estimated by the Secretary of the Treas- 
uty for all interest-bearing obligations of the 
United States which may form a part of the 
public debt during the term of such loan, 
adjusted to the nearest one-quarter of 1 per- 
cent, plus three-quarters of 1 percent for ad- 
ministrative expenses of and losses to the 
Secretary in carrying out this Act. 

(c) No loan may be made under subsection 
(a) to any authorized administrative au- 
thority which is an electric or gas utility 
unless such authority applies under section 
7(a&) (at such time as the Secretary may pre- 
scribe by rule) to assume inspection respon- 
sibility for any dwelling with respect to 
which such authority may make a loan un- 
der section 5. 

ENERGY CONSERVATION INVESTMENT PROGRAM 

Sec. 5. (a) Any authorized administrative 
authority which receives any loan under sec- 
tion 4 shall carry out an energy conservation 
investment program which shali use funds 
from such loan to provide loans (subject to 
subsection (b)), on the request of any owner 
of any dwelling which does not comply with 
insulation standards applicable to such 
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dwelling under section 6, to such owner for 
the purpose of insulating such dwelling in 
compliance with such standards. 

(b) With respect to any loan made under 
subsection (a) by any authorized adminis- 
trative authority to the owner of any dwell- 
ing— 

(1) the term of such loan shali be not 
more than 20 years; 

(2) the rate of interest per annum on such 
loan shall not exceed in any fiscal year the 
rate of interest applicable to such year on 
the funds received by such authority under 
section 4 from which such loan is made, plus 
one-quarter of 1 percent for the administra- 
tive expenses of such authority; 

(3) the amount of such loan shall not ex- 
ceed the amount necessary to insulate such 
dwelling in compliance with insulation 
standards applicable to such dwelling under 
section 6; 

(4) such loan shall be recorded with the 
appropriate State or local agency; 

(5) any payment under such loan shall be 
the obligation of any person who owns such 
dwelling on the date such payment is due; 
and 

(6) such payments may, in the case of any 
such loan made by any authorized adminis- 
trative authority which is an electric or gas 
utility, be repaid in connection with regular 
billings for electricity or gas used in such 
dwelling. 

INSULATION STANDARDS 


Sec. 6. (2) The insulation standards which 
shall be applicable to any dwelling for pur- 
poses of this Act shall be the insulation 
standards applicable to such dwelling under 
State and local law. 

(b) If the Secretary determines that any 
dwelling under subsection (a) is inappro- 
priate because such standard— 

(A) is too low to provide a substantial re- 
duction in the amount of energy wasted as a 
result of inadequate insulation in dwellings, 
or 

(B) is too high for the benefits of energy 
conservationto justify the costs of complying 
with such standard, 


the Secretary may, under regulations pre- 
scribed by the Secretary, provide that no 
loan may be made under this Act with re- 
spect to such dwelling. 

COMPLIANCE WITH INSULATION STANDARDS 

Src. 7. (a) (1) The Secretary may designate, 
for purposes of this Act, any person to as- 
sume inspection responsibility for any dwell- 
ing if— 

(A) such person, in an application submit- 
ted to the Secretary at such time and in such 
manner as the Secretary may prescribe by 
rule, agrees to comply with the require- 
ments of this section; and 

(B) the Secretary approves such applica- 
tion. 

(2) In designating qualified applicants 
under paragraph (1) to assume inspection 
responsibility for any dwelling, the Secre- 
tary shall give preference to such applicants 
as follows: 

(A) First, any State or local agency which 
the Governor of such State selects to assume 
enforcement responsibility for such dwelling; 

(B) Second, any State or local agency with 
authority to administer housing or similar 
codes for such dwelling; and 

(C) Third, any electric or gas utility which 
is an authorized administrative authority 
and which provides electricity or gas to such 
dwelling. 

(b) Any person who assumes inspection 
respcnsibllity for any dwelling— 

(1) shall, at the request of the owner of 
such dwelling, inspect such dwelling to de- 
termine whether it is in compliance with 
insulation standards under section 6; and 

(2) shall, in the case of any such dwelling 
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with respect to which a loan is made under 
section 5, verify (in accordance with subsec- 
tion (c)) that such loan is usec to insulate 
such dwelling in compliance with such 
standards. 

(c) To verify that any loan made under 
section 5 is used in compliance with insula- 
tion standards under section 6, any person 
who assumes inspection responsibility shall— 

(1) (A) certify persons to perform insula- 
tion installations, based on the reliability 
of such persons to accomplish such installa- 
tion in accordance with such standards; and 

(B) randomly inspect dwellings In which 
such installations are made to verify such 
reliability; and 

(2) in the case of any insulation which 
is not installed in any dwelling by any 
person certified pursuant to paragraph (1), 
inspect such dwelling. 

(d) If no agency or utility is designated 
under subsection (a) to assume inspection 
responsibility for any dwelling, the Secre- 
tary shall assume inspection responsibility 
for such dwelling. 

ADMINISTRATIVE AUTHORITY 


Sec. 8. (a) The Secretary shall, after con- 
sultation with the Secretary of Labor and 
the Secretary of Commerce— 

(1) prescribe such rules as the Secretary 
determines may be necessary to carry out 
this Act; and 

(2) schedule, among regions of the United 
States, the implementation of this Act, tak- 
Ing into consideration with respect to such 
regions— 

(A) the amount of energy savings which 
will result from the insulation of dwellings; 

(B) the unemployment rate; and 

(C) the inflationary impact of such imple- 
mentation, 

(b) The Secretary may, in accordance 
with rules prescribed under subsection (a), 
designate any electric or gas utility to be 
an authorized administrative authority for 
any dwelling to which such utility provides 
electricity or gas. 

DEFINITIONS 


Sec. 9. For purposes of this Act— 

(1) the term “authorized administrative 
authority" means the Secretary or any elec- 
tric or gas utility which the Secretary desig- 
nates under section 8; 

(2) the term “dwelling” means— 

(A) any townhouse or detached single- 
family residence, 

(B) any residential unit In any con- 
dominium or cooperative housing project, 
and 

(C) any apartment building containing 
less than 5 residential units, 


which is located within the United States 
and the construction of which was completed 
before the date of the enactment of this 
Act; 

(4) the term “insulation” means any wall, 
ceiling, or floor insulation, storm (or ther- 
mal) window or door, caulking, weather 
stripping, flue modification, or other similar 
item (as determined by the Secretary in con- 
sultation with the Administrator of the Fed- 
eral Energy Administration )— 

(A) which is specifically and primarily 
designed to reduce, when installed in or on 
a building, the heat loss or gain from such 
building; and 

(B) which meets such performance 
specifications as the Secretary may prescribe 
by rule; and 

(5) the term “Secretary” means the Secre- 
tary of Housing and Urban Development. 

REVOLVING FUND 

Sec. 10. (a) (1) There is hereby established 
in the Treasury an energy conservation in- 
vestment program fund which shall be 
available to the Secretary of the Treasury 
without fiscal year limitation, in such 
amounts as may be specified from time to 
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time in appropriation Acts. The fund shall be 
used for the payment of the expenses of the 
Secretary of the Treasury and for the carry- 
ing out of the obligations under this Act of 
the Secretary of the Treasury. 

(2) There shall be deposited in such fund 
amounts received by the Secretary of the 
Treasury in connection with loans under this 
Act. 

(b) Money in the fund not needed for cur- 
rent operations may be invested in direct 
obligations of, or obligations which are fully 
guaranteed as to principal and interest by, 
the United States or any agency thereof. 

(c) There are authorized to be appro- 
priated to the fund established by subsection 
(a) such sums as may be necessary to carry 
out this Act. 


COMMENTS ON THE TAX REDUC- 
TION AND SIMPLIFICATION ACT 
OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Colorado (Mr. WIRTH) is rec- 
ognized for 5 minutes. 

Mr. WIRTH. Mr. Speaker, yesterday 
the House took an innovative step toward 
assisting the economic recovery with the 
passage of a modified set of tax proposals 
first offered as elements of President 
Carter's economic stimulus package. 

With an emphasis on stimulating con- 
sumer spending, and without my vote, a 
$50 tax rebate was authorized for all tax- 
payers and their dependents who have an 
annual income of less than $25,000. 
While I support the attempt to increase 
consumer purchasing power, I have seri- 
ous reservations about the effectiveness 
of the $50 rebate. The economy needs 
more lasting stimulus, and for this rea- 
son I voted against the $50 rebate, and 
for permanent tax cuts. Permanent tax 
reductions on middle income families, 
as well as for the individuals on fixed and 
low incomes, must be seriously considered 
in the future. With rising consumer 
prices and ever higher fuel bills, the 
standard of living for those income 
groups is continuously being eroded. This 
situation presently exists in the Second 
Congressional District in Colorado, 
where the median annual income is $11,- 
200. 

Additionally, the proposal to extend a 
tax credit equal to 40 percent of the 
wages of new employees—not to exceed 
$4,209 per new hiree—to business is 
needed to help martial the capabilities 
of the small business community to as- 
sist a sustained recovery from the cur- 
rent economic situation. This was sub- 
stituted for the Carter proposals; I voted 
for this, and it is a good start toward a 
different way of stimulating the growth 
of employment. In particular, this meas- 
ure will allow small business to enlist in 
the fight against unemployment, a com- 
mitment which many in the second dis- 
trict will make if they have Federal as- 
sistance in the form just voted. 

With the extension of the tax credit 
to businesses hiring new employees, the 
jobs tax credit represents an attempt to 
assist the small business community in 
achieving higher levels of employment 
and increased productivity in the private 
sector. If economic recovery is to be 
achieved, a mutually conceived and sup- 
ported economic policy must be pursued 
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by the combined efforts of the public and 
the private sector, an approach realized 
in this legislation. 

Along the same lines, I recently co- 
sponsored H.R. 2691—the small business, 
jobs tax credit bill—which would have 
more far-reaching efforts than the jobs 
tax credit adopted yesterday. However, 
the concept is the same. We must begin 
by deemphasizing the creation of public 
service jobs, and create more jobs in the 
private sector, using such tools as the 
jobs tax credit. As comparative figures 
attest, the cost of creating one public 
service job is $8,500 in comparison to the 
$3,100 cost of creating a job using the 
employment tax credit scheme. 

The foundation for long-range eco- 
nomic stability must be laid now, if the 
Nation is to secure stable economic 
growth throughout this country. The 
purchase of plant and equipment is cur- 
rently at a low ebb. In order to secure 
long-range economie growth, the Con- 
gress has a special duty to devise the fis- 
cal tools and tax incentives to assist cap- 
ital spending. 

Another one of the tools which must 
be considered in this long-range plan- 
ning scheme is an adjustment of the in- 
vestment tax credit. President Carter of- 
fered an increase of 2 percent in the in- 
vestment tax credit in his first set of tax 
proposals. Further study must be con- 
ducted before a final judgment is made 
on the merit of such an increase, with 
special attention paid to the present de- 
bate over the need for capital accumula- 
tion. I know that the Congress and the 
administration are deeply involved in 
assessing our capital markets and pro- 
jecting them over the next decade, and I 
hope this assessment is finished soon and 
agreement is reached on shortfalls that 
exists, if any. Then we can proceed to 
design the appropriate instruments to 
encourage capital accumulation in the 
future. 


TAX REDUCTION AND SIMPLIFICA- 
TION ACT OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Evans) is recog- 
nized for 5 minutes. 

Mr. EVANS of Indiana. Mr. Speaker, 
the House presently has under consider- 
ation the Tax Reduction and Simplifica- 
tion Act of 1977 and I would like to ad- 
dress several comments to the passage of 
this bill. 

This legislation is designed to provide 
a stimulus to our economy in the way of 
increasing consumer spending, expand- 
ing the production of goods and services, 
and providing incentives for reducing 
unemployment. The intent of this bill is 
a most worthy one and it is an approach 
that could be most productive in attain- 
ing a renewed confidence in our economy 
and in helping many of our fellow citi- 
zens get back to work. 

Specifically, I am in support of the 
permanent increase in the standard de- 
ductions, the tax credit to businesses to 
stimulate employment, the tax simplifi- 
cation provisions, and the extension of 
the individual and corporate tax reduc- 
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tions through 1978. I endorse the new 
simplified method of computing taxes 
through the use of tax tables incorpo- 
rated with the standard deductions, per- 
sonal exemptions, and general tax credit. 

As a result of these benefits and as a 
result of a questionnaire I recently dis- 
tributed in my district which showed 
that almost 60 percent of those respond- 
ing were in favor of this bill, I am going 
to cast the Sixth District’s vote for 
passage. 

I would like to say, however, I have 
reservations about the tax rebate sec- 
tion. It is the opinion of many knowl- 
edgeable persons that this $50 refund will 
have a very limited effect in stimulating 
our economy. As many economists have 
pointed out, a tax rebate can only be 
effective if these moneys are used to pur- 
chase capital goods which otherwise 
would not be bought. Because of our 
severe winter most, if not all, of the tax 
rebate may well go to pay heating bills, 
medical costs, or other expenses incurred 
which are directly related to this past 
winter. Such consumer action will have 
little positive effect in diminishing inven- 
tory stocks or creating additional com- 
merce to help our lagging industrial 
productivity. 

In my opinion, this House would have 
been far wiser in adopting provisions 
which would use these funds for lowering 
our national debt. Yet, as with many 
decisions, the approval of this legislation 
is a compromise between agreeing with 
tax simplification, increased standard 
deductions, and the business tax credit 
provisions; and questioning the tax 
rebate section. 


HEARINGS OF THE SUBCOMMITTEE 
ON IMMIGRATION, CITIZENSHIP, 
AND INTERNATIONAL LAW, ON 


H.R. 94, GRAND JURY 
ACT OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. EILBERG) 
is recognized for 5 minutes. 

Mr. EILBERG. Mr. Speaker, I wish to 
announce that the Subcommittee on 
Immigration, Citizenship, and Interna- 
tional Law of the Committee on the 
Judiciary will hold 1 day of public hear- 
ings on Thursday, March 17, to consider 
H.R. 94. 

This bill would establish certain rules 
with respect to the appearance of wit- 
nesses before grand juries in order to 
better protect the rights and liberties of 
such witnesses, to require notice to a 
grand jury of its rights and duties, to 
provide for independent inquiries by 
grand juries, to require periodic reports 
to Congress, and for other purposes. 

The hearing will be held in room 2237, 
Rayburn House Office Building, and will 
commence at 9:30 a.m. 

Testimony will be received from Rich- 
ard E. Gerstein, State’s attorney, Metro- 
politan Dade County, representing the 
American Bar Association, and a panel 
consisting of Ms. Linda Bakiel, grand 
jury project; Prof. Anthony Scott, Rut- 
gers University School of Law; Robert L. 
Borosage, Center for International Secu- 
rity Studies, and Ms. Doris Petersen, 
Center for Constitutional Rights. 
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INTERPRETATION OF DATA INSERT- 
ED IN RECORD BY HON, JACK KEMP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. FISHER) is rec- 
ognized for 5 minutes. 

Mr. FISHER, Mr. Speaker, I rise for a 
brief comment in reference to data in- 
serted into the Recorp by my esteemed 
colleague, the honorable Jack Kemp. 
Knowing that Mr. Kemp would not wish 
his statement to be misinterpreted, or to 
lead to incorrect inferences on an im- 
portant legislative issue, I wish to clarify 
the interpretation of the data. 

On January 4 of this year Mr. Kemp 
inserted into the Record a table, which 
has been reprinted several times since, 
referring to revenue effects of tax reduc- 
tion legislation between 1963 and 1968. 
The data in the first line of the table 
were provided by the Congressional Re- 
search Service and show Treasury De- 
partment projections of revenue costs of 
three separate tax acts during this time 
period. These data are not projections 
of the aggregate changes in revenue col- 
lections from year to year, but rather 
estimates of the changes in revenue col- 
lections from what collections would 
have otherwise been each year without 
the tax legislation. 

The data in the second line of Mr. 
Kemp's table show the annual growth in 
total receipts of the Federal Government, 
including all taxes and miscellaneous 
receipts, during the same time period. 
Thus, the two lines of the table are not 
contradictory, as some people have mis- 
takenly inferred. The second line shows 
actual Federal revenue growth each year; 
the first line shows estimates of how 
much higher income tax collections 
would have been each year had the tax 
reduction legislation not been enacted. 


LEGISLATION TO AMEND TITLE XIX 
OF SOCIAL SECURITY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. SCHEUER) is 
recognized for 5 minutes. 

Mr. SCHEUER. Mr. Speaker, today 
Representative Jonn Moss and I are in- 
troducing a bill that amends certain sec- 
tions of title XIX of the Social Security 
Act and provides Federal funding for 
medicaid fraud and abuse control and 
prevention units at the State level. This 
bill also outlines the standards that 
would have to be met in order for such 
fraud and abuse control and preven- 
tion units to receive Federal funding. 
In formulating these standards we have 
used as our model New York's office of 
the Special State Prosecutor for Nursing 
Homes, Health and Social Services. This 
unit is generally considered to be an out- 
standing example of what can be accom- 
plished in the area of fraud and abuse 
control and prevention on the statewide 
level. 

Representative Moss and I hope this 
bill will be accepted as an addition to 
H.R. 3, the medicare-medicaid antifraud 
and abuse amendments now being jointly 
considered by the health subcommittees 
of the House Ways and Means and In- 
terstate and Foreign Commerce Commit- 
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tees. As Members long and actively in- 
terested in legislative efforts to control 
and limit medicaid fraud and abuse, we 
both feel strongly that any legislation 
dealing with this very serious problem 
must include incentives for States to 
make an all-out effort to close loopholes 
and curb illegal and unethical practices 
in this as well as other Federal health 
programs. Medicaid, after all, is a State- 
Federal program. In the closing weeks of 
the 94th Congress our Health and Envi- 
ronment Subcommittee passed legisla- 
tion creating the Office of the Inspector 
General and giving the Federal Govern- 
ment increased power and jurisdiction to 
fight the battle of fraud and abuse so 
pervasive in our health programs for the 
poor, It simply makes sense to have sim- 
ilar fraud and abuse control and pre- 
vention capabilities on the State level. 
Many States have seen the urgent need 
for such enforcement units but presently 
lack the financial resources to do the job 
effectively. 

Under this bill, States wishing to set 
up fraud and abuse prevention and con- 
trol units would receive 90 percent Fed- 
eral funding for the first 3 years and 75 
percent thereafter if the State unit: 

a. Is a single identifiable administra- 
tive entity of the State government, sep- 
erate and outside of the State agency 
that administers or supervises the ad- 
ministration of the State plan under title 
XIX. 

b. administers a statewide system for 
the detection of fraud and abuse in con- 
nection with provision of all medical 
assistance under the State plan. 

c. has prosecutorial authority to en- 
force the laws respecting fraud and 
abuse. 

d. has procedures for reviewing and 
acting upon complaints of patient abuse 
and neglect by health care facilities re- 
ceiving payment under the State plan. 

e. provides for the collection, within 
the guidelines established by the Secre- 
tary, of overpayments made under the 
State plan to health care facilities. 

f. employs auditors, attorneys, and in- 
vestigators and is organized in such a 
manner as the Secretary determines by 
regulation to be necessary to promote 
the effective and efficient conduct of the 
entity’s activities. 

g. makes biannual reports to the Secre- 
tary with recommendations. 

I am in full agreement with those who 
feel that fraud and abuse are not the 
only hooks on which we should hang 
all ills of medicaid, Myriad and vastly 
confusing and ever changing eligibility 
requirements as well as major differences 
in the benefit package offered by States, 
have resulted in many poor not receiving 
any benefits or where eligible, receiving 
services that can only be considered as 
painfully less than adequate. The night- 
marish complexities of administering the 
program have greatly compromised the 
effectiveness as well as the credibility 
of medicaid. The new administration has 
pledged itself to dealing with these seri- 
ous problems and we are sure that Con- 
gress will support such efforts. 

Nevertheless, we cannot for one mo- 
ment label fraud and abuse as a minor 
problem within the current medicaid 
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program. In fiscal year 1978 we will spend 
as a nation, $47 billion on medicaid and 
medicare. It is estimated that between 
15 to 20 percent of this outlay will be 
wasted through fraud and abuse, moneys 
that could be spent on providing more 
and improved health services to that seg- 
ment of the population most in need of 
such benefits. Above all, we cannot in 
good conscience consider taking a next 
major step toward a national] health pro- 
gram as long as we lack the proven capa- 
bility to administer a program that is 
not constantly beset by scandals and 
plagued by outrageous ripofis, Our tax- 
payers deserve better. 

Effective State enforcement agencies 
can be a major step toward controlling 
present fraud and abuse in the medicaid 
program as well as help to prevent such 
unethical and illegal practices in future 
health programs as they are developed. 
Only under an all out effort on both the 
Federal and State level can we restore 
public faith in medicaid as a program 
not continuously scandalized in news- 
paper headlines but rather one that pro- 
vides needed quality health services to 
our Nation’s poor, under nationalized 
and disciplined cost-control processes 
and procedures. 


STUDY ON TAXATION OF FOREIGN 
SOURCE INCOME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 10 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
Mr. President, on January 5, 1976, Chair- 
man AL ULLMAN appointed me, as chair- 
man, and nine other members of the 
Committee on Ways and Means to a spe- 
cial task force to study certain specific 
issues involving the taxation of foreign 
source income and to report back to the 
committee our recommendations. I am 
very pleased to announce that the task 
force has completed its deliberations and 
today released its report analyzing the 
issues and alternatives the task force 
legislative changes. 

The Ways and Means Committee, dur- 
ing its consideration of the Tax Reform 
Act of 1976 (Public Law 94-455), agreed 
to a number of major changes which pro- 
duced significant reform in the taxation 
of foreign source income. These changes 
are reflected in titles X and XI of the 
Act. 

However, during its consideration of 
the Act, several matters were presented 
to the committee for consideration which 
would have produced a substantial 
change in longstanding tax policy. Other 
matters were raised before the commit- 
tee for the first time at a late stage of 
legislative markup, thus not affording in- 
terested parties a full opportunity to 
comment. Some of the issues involved 
important Federal-State relationships. 
Others Involved important relationships 
between the United States and foreign 
countries. In addition, questions were 
raised as to whether the decisions of the 
committee fully dealt with certain prob- 
lems or whether in some instances other 
solutions might have been preferable. 
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Therefore, the committee decided to 
establish a special task force on foreign 
source income to analyze the issues in- 
volved and recommend the full commit- 
tee any appropriate legislative changes. 
The areas that the committee requested 
the task force to consider are: 

First, the tax treatment of shipping in- 
come; 

Second, the exclusions from tax of cer- 
tain earned income of private employees 
abroad and of overseas allowances of gov- 
ernment employees; 

Third, State taxation of foreign source 
income; 

Fourth, the limitations of foreign tax 
creditors; and 

Fifth, the deferral of tax on income 
derived from foreign corporations con- 
trolled by U.S. shareholders. 

The task force met weekly from Feb- 
ruary 11, 1976, until June 30, 1976. It 
agreed to tentative recommendations in 
each area as it completed its considera- 
tion of the issues involved. Since the task 
force met during the period that Congress 
was considering the Tax Reform Act of 
1976, many of the tentative recommen- 
dations of the task force were contained 
in the act. 

The report of the task force released 
today discusses the present law and back- 
ground of each of the five areas con- 
sidered by the task force, the issues and 
the alternative resolutions which the 
task force considered, an analysis of the 
various alternatives, and the recom- 
mendations of the task force for con- 
sideration by the committee. 

The first area considered by the task 
force, the taxation of shipping profits 
from the operation or lease of foreign- 
registered ships in the United States, was 
not addressed in the Tax Reform Act. 
The task force considered a number of 
issues and alternatives in the area. In de- 
ciding on its recommendations in this 
area, the task force gave special consid- 
eration to the extent to which each of 
the various alternatives it considered 
presented the potential for retaliation by 
foreign governments against U.S.-regis- 
tered shipping. The recommendations of 
the task force in this area are as follows: 

(1) Treaty country exemption.—Shipping 
income which is exempt from U.S. tax under 
one of the various tax treaties that the 
United States has with other countries 
should continue to be exempt from U.S. tax. 

(2) Taxation of nontreaty country ship- 
ping.—tThe present Internal Revenue Code 
provisions exempting income derived from 
the operation of ships registered in countries 
which do not tax income of U.S.-registered 
ships should be modified. Income would con- 
tinue to be exempt under the Code from U.S. 
tax income only where the shipping either 
(a) is engaged in the foreign commerce of the 
country of registry, or (b) is owned and 
operated by residents of the country of reg- 
istry. 

(3) U.S. source rules and alternative tar.— 
The U.S. source rules would be modified so 
that one-half of the taxable income from 
shipping into and out of the United States 
would be treated as U.S. source income (al- 
though in many cases that income would 
still be exempt under the rules stated above). 
In cases where a foreign shipper is not will- 
ing to file a tax return to pay any U.S. tax 
due (and make his books available to the 
IRS); & tax equal to 5 percent of one-half of 


6847 


the shipping charges on the cargo loaded or 
unloaded in the United States would be im- 
posed (where the exemptions stated above 
do not apply) on the shipper. In either case, 
the tax would be imposed with respect to the 
aggregate taxable income derived from, or 
the aggregate shipping charges for, the ship- 
ment of the cargo from the U.S. port to the 
ultimate country of destination or to the 
United States from the country of origin, 
whether or not the cargo is off-loaded in an 
intermediate foreign port and switched to a 
different ship or mode of transportation for 
the remainder of the trip. 

(4) Treaty negotiations—The Treasury 
Department shouid be instructed to initiate 
discussions with countries with which the 
United States has tax treaties exempting 
shipping profits, with a view to modifying 
these tax treaties to provide rules similar to 
those recommended for nontreaty country 
shipping. 


The second area considered by the 
task force, the taxation of U.S. citizens 
working abroad, was addressed in part 
by the Tax Reform Act. The act re- 
duced the amount of the exclusion for 
income earned abroad by private citi- 
zens and eliminates the various benefits 
which expanded the scope of the exclu- 
sion. No changes were made in the tax- 
ation of overseas allowances of govern- 
ment employees. 

With respect to the taxation of in- 
come earned abroad by U.S. citizens in 
private employment, the task force 
makes the following recommendations; 

(1) Repeal of exclusion of income earned 
abroad in most situations.—The $15,000 ex- 
clusion provided in present law for income 
earned abroad by sa US. citizen in private 
employment who is a bona fide resident of 
a foreign country for the full taxable year, 
or who ts present in a foreign country for 
17 out of 18 months, should be phased out 
with respect to most U.S. citizens. In lieu 
of the general exclusion for earned income, 
a deduction should be provided for certain 
educational expenses provided in kind or 
reimbursed by the employer and an exclu- 
sion would be provided for the value of 
employer-supplied municipal-type services. 

(2) Employees of U.S. charities —The 
$20,000 exclusion provided in present law for 
overseas employees of U.S. charities should 
be retained. 

(3) Engineering or construction workers.— 
The exclusion would also be retained with 
respect to U.S. construction and engineering 
workers employed on a project to build or 
construct a permanent facility outside the 
United States for unrelated parties. 

The task force also recommends that the 
present system of a blanket exclusion for the 
statutory allowances and benefits provided 
to civilian employees of the United States 
Government serving overseas be replaced with 
a system which treats private and public 
overseas employees in the same circumstances 
more nearly the same. Such a system would 
provide for the taxation of that part of the 
overseas allowance which constitutes an eco- 
nomic benefit to the employee but allow an 
exclusion or a deduction for that part of 
the allowance which represents a business 
cost or which reflects the peculiar nature 
of being an overseas employee of the United 
States Government. More specifically, this 
would provide for the following modifica- 
tions: 

(1) Repeal of special erclusion for allow- 
ances.—The exclusion from gross income un- 
der section 912 of certain statutory allow- 
ances and benefits provided to civilian em- 
ployees of the Government who work in for- 
eign countries, Alaska and Hawaii, and the 
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territories and possessions of the United 
States, would be phased out over a 4-year 
period. The task force also agreed that if 
its recommendation is adopted by the com- 
mittee, the committee should communicate 
that decision to the appropirate committees 
of the Congress so that they could review 
the compensation levels of the employees sta- 
tioned abroad of the departments under their 
jurisdiction. 

(2) Modification and clarification of the 
taz treatment of certain expenses and allow- 
ances.—The Internal Revenue Code provi- 
sions which would otherwise govern the tax 
treatment of the allowances and expenses 
of civilian employees of the Government 
would be modified and clarified in certain re- 
spects as described below: 

(a) In recognition of the extraordinary 
costs involved when travel from the foreign 
post is required for reasons other than per- 
sonal enjoyment, deductions would be al- 
lowed (where the costs are reimbursed or 
provided in kind) for costs incurred to visit 
immediate family members in the case of se- 
rious illness, injury, or death, or to prepare 
and transport, or to accompany, the remains 
of employees and family members who may 
die abroad, or for other similar expenses. 

(b) In situations where adverse conditions 
at the employee's post compel the family to 
live elsewhere, a deduction would be allowed 
(where the expenses are reimbursed or pro- 
vided in kind) for the employee's additional 
costs involved in maintaining his abode 
separate from that of the family. 

(c) In recognition of the fact that the 
employee normally intends to remain over- 
seas only for the duration of his assignment, 
moving expense deductions (to the extent 
the costs are reimbursed or provided in kind) 
would be allowed for costs incurred by a re- 
tiring Government employee in moving from 
an overseas duty station to a permanent home 
in the United States. 

(å) Since international moving often re- 
quires that temporary living accommodations 
be obtained for a longer time than ordinarily 
required in domestic moving, the limitation 
on deductible temporary living expenses and 
other indirect moving costs would be ex- 
panded to cover those incurred in the 30-day 
period preceding and the 60-day period fol- 
lowing the move (instead of only 30 days 
after the move). Also, the dollar limits on 
such expenses ($1,500 for premoving and 
house-hunting expenses and $3,000 for over- 
all indirect moving expenses) would be in- 
creased to 114 times the domestic allowances. 

(e) Overseas Government employees would 
be allowed a deduction of up to $2,000 per 
year per child for reimbused private school 
tultion costs. In addition, municipal-type 
services, including schools, provided by the 
Government in kind to its overseas civilian 
employees would be excluded from income. 

(f) A deduction would be allowed with re- 
spect to that portion of the overseas housing 
costs (to the extent reimbursed or provided 
in kind) which exceeds a base amount the 
employee might be expected to incur if sta- 
tioned in Washington, D.C. 

(g) The application of the provisions under 
which individuals receive deductions or ex- 
clusions would be reviewed to provide as- 
surance that overseas employees—public and 
private—are provided more comparable 
treatment. 


With respect to the third area con- 
sidered by the task force, the method 
used by States in computing taxable in- 
come earned within the States’ borders, 
the task force recommends that the 
States be precluded from taking into ac- 
count, under the unitary method or any 
other method, the income of foreign af- 
filiates of corporations doing business 
within the States until such time as that 
foreign income is subject to Federal in- 
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come tax. The task force recommends 
further that no limitation be placed on 
the power of the States to apply their 
appointment formula, under the unitary 
method or otherwise, to income of for- 
eign affiliates which had been excluded 
under paragraph (1) above, if and when 
such income become subject to Federal 
income tax. 

The recommendations of the task 
force with respect to its fourth area of 
consideration, the foreign tax credit, are 
in substantial part, reflected in the Tax 
Reform Act of 1976. However, the 1- 
year delay in the disallowance of foreign 
tax credits for amounts paid as taxes 
under production-sharing contracts pro- 
vided in section 1035 of the act may need 
to be extended for an additional year 
in order to insure that the companies 
are able to renegotiate their contracts. 

The task force decided not to make any 
recommendations to change the law with 
respect to the final area of its considera- 
tion, the tax treatment of deferred earn- 
ings of foreign corporations controlled 
by U.S. shareholders. 

In its consideration of the several ques- 
tions referred to it, the task force found 
that fundamental change by the United 
States in the taxation of foreign source 
income in many areas requires the agree- 
ment and cooperation of foreign gov- 
ernments. Certain changes which might 
otherwise have been appropriate were 
found not to be acceptable if unilaterally 
adopted by the United States because 
they would subject U.S. business operat- 
ing abroad to tax while their foreign 
competitors would not be similarly taxed, 
thus placing the U.S. businesses at a 
competitive disadvantage. Others were 
found to be unacceptable because they 
would subject foreign businesses to U.S. 
tax under circumstances involving a sub- 
stantial possibility of retaliatory taxes 
by foreign governments against U.S. 
businesses operating abroad. Therefore, 
in addition to its specific recommenda- 
tions directed toward the particular is- 
sues considered by the task force, the 
task force strongly recommends that 
steps be taken to initiate multilateral 
discussions between the United States 
and our major trading partners to con- 
sider a broad range of tax and invest- 
ment questions, in particular those areas 
where unilateral action by any single 
nation is not feasible. 

The recommendations of the task force 
with respect to its fourth area of con- 
sideration, the foreign tax credit, are in 
substantial part, reflected in the Tax Re- 
form Act of 1976. However, the 1-year 
delay in the disallowance of foreign tax 
credits for amounts paid as taxes under 
production-sharing contracts provided in 
section 1035 of the act may need to be 
extended for an additional year in order 
to insure that the companies are able to 
renegotiate their contracts. 

The task force decided not to make any 
recommendations to change the law with 
respect to the final area of its considera- 
tion, the tax treatment of deferred earn- 
ings of foreign corporations controlled 
by U.S. shareholders. 

In its consideration of the several 
questions referred to it, the task force 
found that fundamental change by the 
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United States in the taxation of foreign 
source income in many areas requires 
the agreement and cooperation of foreign 
governments. Certain changes which 
might otherwise have been appropriate 
were found not to be acceptable if uni- 
laterally adopted by the United States 
because they would subject U.S. busi- 
nesses operating abroad to tax while 
their foreign competitors would not be 
similarly taxed, thus placing the U.S. 
businesses at a competitive disadvantage. 
Others were found to be unacceptable 
because they would subject foreign busi- 
nesses to U.S. tax under circumstances 
involving a substantial possibility of re- 
taliatory taxes by foreign governments 
against U.S. businesses operating abroad. 
Therefore, in addition to its specific rec- 
ommendations directed toward the par- 
ticular issues considered by the task 
force, the task force strongly recom- 
mends that steps be taken to initiate 
multilateral discussions between the 
United States and our major trading 
partners to consider a broad range of 
tax and investment questions, in partic- 
ular those areas where unilateral action 
by any single nation is not feasible. 

The task force report is the result of 
long and hard effort over the past year 
by the members of the task force and by 
the staff. We believe that the report is an 
important document, and we present it 
to the full committee in the hope that it 
will serve as the basis for the committee's 
future deliberations with respect to the 
taxation of foreign source income. 

Finally, there is one additional issue 
that I would like to address briefly. I am 
joined in these comments by Messrs. 
VANIK, PICKLE, COTTER, JONES, MIKVA, 
CONABLE, VANDER JAGT, and FRENZEL. 

Subsequent to the last meeting of the 
task force, it came to our attention that 
the effect of the integrated tax systems of 
certain foreign countries may be to dis- 
criminate against investment in those 
countries by United States persons as 
compared with similar investments by 
their own residents. Our system is not 
integrated—that is, it does not afford 
individual shareholders a credit against 
their personal income tax on dividends 
for taxes paid at the corporate level. 
Accordingly, when attempting to redress 
this discriminatory effect by tax treaty, 
the United States is frequently in an 
unequal bargaining position. We are 
greatly disturbed about this matter, and 
we recommend that the Ways and Means 
Committee focus its attention on appro- 
priate steps to respond to this discrimi- 
nation, including if necessary the pos- 
sibility of amending section 896 to per- 
mit retaliatory action in the case of 
countries which in this respect discrimi- 
nate against U.S. shareholders. 

The United States has recently been 
negotiating with a view to adapting tax 
conventions to reflect the integrated tax 
systems of such countries as France and 
Germany. Those countries integrate cor- 
porate and personal income taxes by re- 
funding to resident shareholders part or 
all of the corporate tax paid with respect 
to distributed profits. 

Where a credit with respect to the for- 
eign corporate tax is granted only to 
residents of the foreign country and only 
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in respect of dividends paid by corpora- 
tions resident in that country, the cor- 
porate tax burden increases in direct 
proportion to the foreign corporation's 
degree of United States ownership. The 
discrimination against American invest- 
ment that results when an integrated 
system gives refunds or credits only to 
its resident shareholders can be quite 
substantial. 

For example, the German tax on dis- 
tributed profits is 36 percent; and the 
entire 36-percent tax is refunded to resi- 
dent shareholders. Effectively, therefore, 
Germany imposes no corporate tax on 
companies distributing profits to Ger- 
mans, whereas it imposes a 36-percent 
corporate tax in respect of profits dis- 
tributed to Americans. To illustrate, 
assume that a German corporation earns 
$100, pays $36 in tax, and distributes 
the remaining $64 to its shareholder. If 
he is a German resident, he will receive 
an additional $36 from the German Goy- 
ernment in the form of a tax credit or 
refund. The entire $100 will be subject 
to personal income tax at progressive 
rates. Thus, if the German shareholder’s 
marginal tax bracket is 25 percent, he 
will apply $25 of the $36 granted him by 
the Government as a credit against his 
tax and obtain a refund of $11. After tax, 
therefore, he nets $75 with respect to 
a $64 dividend. By contrast, an American 
company or individual is entitled only 
to $64, less German withholding tax; 
and the $64 received by an American, 
like the $100 received by the German, 
will eventually be subject to personal 
income tax. 

Under U.S. internal law the effective 
corporate tax rate does not depend upon 
the nationality of the shareholder. Thus, 
corporate investment in the United 
States by a national of another country 
obtains treatment similar to that ac- 
corded investment by our residents—in- 
cluding the investment tax credit— 
whether or not the other country agrees 
by treaty to give our residents treat- 
ment comparable to that accorded their 
own. This puts the United States at a 
negotiating disadvantage. 

We are greatly concerned about this 
situation and will, unless a mutually 
satisfactory resolution is forthcoming, 
recommend that the committee consider 
legislation which would give the Presi- 
dent authority, if he determines that a 
foreign country does not accord invest- 
ment by United States residents treat- 
ment comparable to investment by resi- 
dents of that foreign country, to tax 
investment in the United States by na- 
tionals or residents of that country at 
comparably discriminatory rates. 


DETENTE, HELSINKI AND HUMAN 
RIGHTS: THE BRITISH VIEW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 15 minutes. 

Mr. FASCELL: Mr. Speaker, we in 
Washington will have the pleasure this 
week of welcoming. back an old friend, 
James Callaghan, the Prime Minister of 
the United Kingdom, and of getting to 
know a new one, Dr. David Owen, who 
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recently became the Secretary of State 
for Foreign and Commonweath Af- 
fairs. I had the privilege of meeting Dr. 
Owen last November in London when, as 
Minister of State with responsibility for 
European Affairs, he received me in my 
capacity as chsirman of the Commission 
on Security and Cooperation in Europe. 
In his office and later with his colleagues 
at the Foreign Office, I had very helpful 
discussions on the British Government’s 
views on the Helsinki egreements of 1975 
and the prospects for advancing their im- 
plementation. 

Last week Dr. Owen put those views on 
the public record in a thorough, balanced 
and forward-looking speech to the Dip- 
lomatic and Commonwealth Writers As- 
sociation in London. In my opinion, his 
remarks combine a healthy realism about 
the limits of détente—‘“a relationship in 
which competition between the two sys- 
tems exists side-by-side with the search 
for common ground”—with a firm ideal- 
ism. I especially commend the point he 
made that the Helsinki principles are in- 
tegral to international security. 

We are determined to encourage the free 
movement of people and ideas and respect 
for human rights. 


Dr. Owen said: 

Without these we cannot hope for peace 
and stability in the longer term. Ft is not a 
question of interfering in other people’s in- 
ternal affairs ... abuses of human rights, 
wherever they may occur, are the legitimate 
subject of international concern. 


Dr. Owen stressed that détente is “a 
permanent state of negotiation” in which 
the Helsinki Final Act has a value that 
“is fundamentally long term, as a charter 
and code of tehavior for what we hope 
will in time become a more normal and 
open relationship between both govern- 
ments and peoples in East and West.” His 
is a measured and serious view on which 
I believe we should all reflect. Therefore, 
in welcoming him to Washington for 
what I am certain will be forthright and 
productive discussions of American and 
British policy aims, I include the full 
text of his speech in the Recorp for the 
information of all my colleagues: 

SPEECH BY Dr. Davin OWEN 

The Cold War marked the high point of 
mutual hostility between east and west. Since 
1953 the two sides have tried instead to build 
a more constructive and less dangerous rela- 
tionship. The initial steps were hesitant. 
There were rebuffs. At the time of Cuba, in 
Mr. Khrushchev’s graphic phrase... the 
emell of burning hung in the air... but 
there were also genuine steps forward: For 
instance the 1963 test ban treaty and the 
1968 nuclear non-proliferation agreement. 
Slowly east and west came to recognize a 
common interest in the management of their 
relations to avoid military confrontation and 
nuclear war. On this foundation a variety 
of building blocks have since been put into 
Place which today form the structure we 
recognize as detente. 

No one with a grain of sense would deny 
the basic proposition that as a result of the 
detente process—a process which began al- 
most twenty-five years ago and to which suc- 
cessive American presidents and leading 
statesmen in all parts of Europe have con- 
tributed—east/west reiations are more stable 
and the world safer. The quantity of nuclear 
weapons on both sides has regrettably in- 
creased in this period. But there has been a 
qualitative improvement in the way in which 
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east and west seek to manage the mutual 
threat presented by each other’s nuclear 
arsenals. 

We have replaced the crude and arbitrary 
approach of the 1940's and 1950’s with rela- 
tively sophisticated techniques for managing 
relations. This applies not only to the super 
powers but also to relations between the 
countries of Europe, east and west. 

It is most crucially reflected in the rela- 
tionship between the U.S. and the Soviet 
Union. I suspect that few people realize that 
between 1971 and 1974 something like 
twenty-five bilateral agreements were signed 
between the United States and the Soviet 
Union, all contributing in a variety of ways 
to the development of a more stable relation- 
ship. The central achievement has been the 
willingness of the U.S. and the Soviet Union 
to engage in talks on strategic arms limita- 
tion—to exchange views and data, and to 
try and reach agreement, in areas of the most 
advanced military technology. As a result 
there is today less risk of misunderstanding, 
less risk of military confrontation and there- 
fore less risk of nuclear catastrophe. 

Britain's eommitment to detente and the 
search for a more constructive relationship 
with the Soviet Union and eastern Europe is 
as firm today as it was on the eve of the 
Helsinki Conference in 1975. But over the 
past eighteen months a widespread feeling 
has developed in the west that too little has 
changed for the better and that some im- 
portant things may even have changed for 
the worse. 

No objective observer can deny that the 
Warsaw Pact continues to increase the effec- 
tiveness of its armed forces—on land, sea 
and air—and that this process has gathered 
momentum in the period of detente. Many 
rightly ask what all this military effort is 
for. Many also rightly ask whatever happened 
to the seventh principle of the Helsinki Final 
Act, pledging signatory States to uphold hu- 
man rights and fundamental freedoms. What 
has happened to the commitment to the free 
exchange of peoples and ideas, into which 
the thirty-five states who signed the final act 
have entered, and which remains more an 
aspiration than a reality? 

As a result public opinion in the west has 
tended to display an increasing skepticism 
both towards the final act and by extension 
towards the process of detente itself. But 
it is equally true thet some of this skepti- 
cism and disappointment has been miscon- 
ceived, and that expectations have out- 
stripped by far the limits of what detente 
could have reasonably delivered. 

For while detente has substantial achieve- 
ments to its credit, the process started from 
a low threshold and represents to date only a 
limited, though vitally important, accom- 
modation in Europe and between the super- 
powers. We are witnessing the early stages 
of this process, not its culmination. Detente 
has solved some of the most urgent and 
obvious problems in East/West relations and 
it has established a basic framework fer the 
solution of those which remain. But there 
is still a long way to go. 

The blunt truth fs that the first and easier 
stage of detente is over. The issues which are 
today on the agenda of east/west relations 
are more complex, more contentious and far 
more intractable. We are beginning to en- 
croach on fundamental attitudes, on human 
behaviour, and the issues go to the heart of 
each side’s perception of itself and its in- 
terests. Inevitably we cannot expect to main- 
tain the momentum of the early 1970s. 

This makes it all the more important that 
we should be realistic, Detente on its own 
could not, and was never intended to, stop 
the Soviet Union from being a world power, 
still less to convert the Russians and their 
allies from communism. Already in the last 
century it was clear that it was only a matter 
of time before a country of the size, popula- 
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tion and resources of Russia emerged as a 
global power. Any idea that detente could 
or should have reversed this process is ab- 
surd. The basic premise from which we in 
the West must start is that the Soviet Union 
is a world power with national interests and 
ambitions to match, which inevitably bring 
it into competition, and sometimes confron- 
tation, with the West. To this we must add 
that communist ideology invests the naural 
rivalry between East and West with a dy- 
namic of unceasing struggle. 

Increasingly, as we have devised mecha- 
nisms for reducing military tension, this 
struggle has become one for the minds of 
men. As the prime minister has said, there 
is no armistice in the war of ideas, But this 
is a struggle from which we have no reason 
to shrink. Why else do we permit a free flow 
of information and ideas in both directions? 
We are confident that our model of society 
is better adapted to satisfy human aspira- 
tions, both intellectual and material. True, 
we in the West have our problems. But they 
are of a complexity and sophistication which 
communist societies are only just beginning 
to encounter. Above all western society 
thrives on the intellectual ferment and the 
unfettered expression of human creativity 
in all its forms. 

So, sweeping away the unreal expectations 
and delusions of recent years, we see that 
detente so far has to be placed in the con- 
text of a relationship in which competition 
between the two systems exists side-by-side 
with the search for common ground. The 
scope for accommodation between East and 
West is limited by this competition. Some ask 
whether it is worth our while to try and 
expand the limits. 

The answer must be emphatically, yes, 
the present relationship is essentially un- 
stable. It still carries the risk of miscalcula- 
tion and disaster. We have to reduce this 
risk even further. 

But, as we try and open up the frontiers of 
east/west understanding, the Jekyll and 
Hyde nature of detente—competition on the 
one hand, co-operation on the other—will 
constantly assert itself. This is not something 
which we should try and sweep under the 
carpet. Both sides have everything to gain 
from frankly and openly facing up to the 
consequences of their differing perceptions of 
detente. In the last analysis this offers east 
and west the best long term hope of progres- 
sively reducing the area of confrontation be- 
tween them, and of progressively increasing 
the area of common ground. It would be folly 
indeed for one side to make the process of 
detente so distasteful to the other that it 
would prefer to opt out altogether. The 
golden rule must be that neither side should 
pursue policies which so raise the level of 
confrontation that the structure of detente 
is itself threatened. 

This is, of course, easier said than done. 
Detente is an immensely complex process, 
comprising innumberable strands and rela- 
tionships on different levels: political dia- 
logue, commercial and technological ex- 
change, cultural contacts, ideological debate 
and military vigilance. There is no magic 
formula which will enable us, east or west, 
to strike the right balance in our relations 
at all times. Both sides are still feeling their 
way. All we can say is that balance there 
must be between the elements of confronta- 
tion and co-operation, whether we are talk- 
ing of the detente process as a whole or of 
its constituent parts. 

These considerations apply with particu- 
lar force to the Helsinki final act. While the 
act marked an important stage in the de- 
velopment of cooperative relations between 
east and west there is no denying that 
several of its provisions contain the seeds 
on confrontation. It is important therefore 
that we should clearly understand its signifi- 
cance. The final act is not a treaty which has 
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given the sanction of international law to 
the status quo in Europe. It is, on the con- 
trary, a declaration of purpose which looks 
to the future, not to the past. It provides 
specifically for peaceful change. Its value is 
fundamentally long-term: as a charter and 
code of behaviour for what we hope will in 
time become & more normal and open rela- 
tionship between both governments and peo- 
ples in east and west. It reflects detente’s 
highest aspirations. 

Anyone judging the final act in terms of 
quantifiable, concrete results, would con- 
clude that progress so far has been extreme- 
ly limited. But the government never ex- 
pected the provisions of the final act to be 
implemented immediately or all at once. 
Those in this country who have already dis- 
missed the final act as not worth the paper 
on which it is written are at best short- 
sighted, at worst all too ready to substitute 
short-term political rhetoric for long-term 
political progress. In pressing for the imple- 
mentation of the final act, we are in many 
areas dealing with entrenched attitudes 
which in the nature of things will not change 
overnight. But recent events in Europe have 
shown that the final act has already begun to 
be an inspiration and a point of reference 
for those who want to see their societies 
evolve peacefully and constitutionally in a 
more open direction. 

We note for instance that the signatories of 
Charter 77 in Czechoslovakia insist that they 
are Communists, profess no wish to over- 
throw the regime, concern themselves strictly 
with freedom of speech and basic human 
rights, and all quote the final act. It is in 
the chords which it has spontaneously struck, 
without any outside assistance, in some of 
the countries of Europe that we see one of its 
most interesting and hopeful effects. 

The final act is a document which sets out 
certain basic human rights in black and 
white and which thirty-five governments, in- 
cluding those of the Warsaw Pact, have 
signed and published. Given a consistent and 
well thought out political strategy for imple- 
mentation, its objectives are capable of 
achievement. But there is no room for false 
optimism, for claiming breakthroughs on 
spurious evidence. The public are not fools; 
they will judge detente by actual achieve- 
ments, not political posturing. 

How can we make progress over detente in 
1977? 

We must refine still further our techniques 
for managing crises between East and West. 
This is not so much a matter of reaching 
specific agreements as of reducing to an ab- 
solute minimum the area of possible mis- 
calculations between the two sides. It means 
that we should be as well informed as pos- 
sible of each other's intentions and preoccu- 
pations—and here high level bilateral visits 
and contacts have an important role to play. 
We in Britain will always welcome exchanges 
of view with Soviet and othern Eastern Euro- 
pean leaders. My talks earlier this week with 
the Hungarian foreign minister were a use- 
ful example of this continuing process. But 
these exchanges will be of strictly limited 
value unless both sides accept the basic pre- 
mise that detente is indivisible and does not 
stop in Europe. We have made it plain to the 
Soviet Government that the continuing cred- 
ibility of detente depends on the restraint 
and responsibility off all states in their ap- 
proach to crises inside and outside Europe. 

We must trv and extend the techniaues of 
management to the whole svectrum of East/ 
West relations. Detente should not be just 
about the absence of war and the avoidance 
of crises: it should tell us something about 
conditions of peace. This means that we 
should try and adopt a more coherent and 
systematic apvroach to all asvects of our 
relations. We must maximize our cooperation 
in areas of common interest: for instance, in 
the vital area of nuclear non-proliferation 
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where Britain and the Soviet Union are both 
members of the nuclear suppliers group. 

We must improve the stability of the East/ 
West military balance. The emphasis here 
must be on the discussions between the 
United States and the Soviet Union about 
the further limitation of strategic arms, and 
on the talks between the two military alli- 
ances at Vienna about balanced force reduc- 
tions in Europe. A clear index of progress to- 
wards detente will be the outcome of the sec- 
ond round of SALT: we can by all accounts 
be reasonably hopeful that there will be some 
advance this year. Another indication will be 
whether we can make progress at the MBFR 
talks in Vienna. The need for greater mili- 
tary confidence between East and West Hes 
at the core of detente. 

We must bring a human dimension to de- 
tente and work for the full implementation 
of the Helsinki final act. The first task of the 
Belgrade meetings must be to conduct a thor- 
ough review of the progress already made in 
implementing the final act. The British Gov- 
ernment’s approach will be wholly construc- 
tive. But while we shall take care to avoid 
fruitless polemics, we shall not hesitate to 
state our views frankly where we consider the 
performance of countries to be demonstrably 
unsatisfactory. We for our part, together with 
our closest friends and allies, started at the 
outset from a high-level of existing achieve- 
ment, since when we have taken steps to rem- 
edy deficiencies we found in our performance. 
It is no fault of ours if the overall achieve- 
ment to date is small. The Warsaw Pact 
countries had and still have much ground to 
make up. 

Some governments will doubtless put for- 
ward new proposals for consideration at Bel- 
grade. The Soviet Government has already 
done so in the economic field, We shall con- 
sider any such proposals strictly on their 
merits. But the Belgrade meetings cannot 
plan sequels or supplements to the final act 
until we are all statisfied that the final act 
itself is working effectively. We must check 
the foundations first before buillding, fur- 
ther. 

The need for steady, measured implemen- 
tation applies with equal force to all three 
of the so-called baskets of the final act. Yet 
central to the West's perception of detente 
is the belief that it cannot simply be a mat- 
ter for inter-state relations, but has to be re- 
fiected in people’s daily lives. This is why 
Basket 111 is important to us. It makes, for 
instance, specific provisions for the reunifi- 
cation of divided families. The Communist 
countries should not be surprised if the Brit- 
ish Government raise, as we have done and 
will continue to do, individual family cases 
with them. 

We are determined to encourage the free 
movement of people and ideas and respect 
for human rights. Without these we cannot 
hope for peace and stability in the longer 
term. It is not a question of interfering in 
other people's internal affairs. The United 
Nations Charter, the Universal Declaration 
of Human Rights, the U.N. Covenants on Hu- 
man Rights and the final act itself demon- 
strate beyond any shadow of doubt that 
abuses of human rights, wherever they may 
occur, are the legitimate subject of in- 
ternational concern. The dignity of man 
stands on values which transcend national 
frontiers. And in the democracies of the West 
it is inevitable and right that foreien policy 
should not only refiect the values of society, 
but that those who conduct foreign affairs 
should respond positively to the weight of 
public opinion and concern. 


Tn Britain we will take our stand on human 
rights in every corner of the globe. We will 
not discriminate. We will apply the same 
standards and judgments to Communist 
countries as we do to Chile, Uganda and 
South Africa. President Carter whose obvi- 
ous concern for the whole area of human 
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rights is crucially important, has made it 
clear that this will also be the attitude of 
his administration. I am looking forward 
very much to seeing him and Mr. Vance in 
Washington next week. 

We recognise that the issues of human 
rights is only one strand in the complex 
East/West relations. It is no part of HMG's 
policy to promote campaigns of denunciation 
or to assume the role of agents-provoca- 
teurs. Equally, the Communist countries 
must recognise that concern for human 
rights is not a diversionary tactic but an in- 
tegral part of foreign policy in the Western 
democracies. Of course we have to balance 
morality with reality. The art again lies in 
striking the right balance. This is a subject 
on which I welcome and seek to stimulate 
public discussion and debate. 

In the last analysis it is the government 
which must Judge how best to give effect to 
the principles to which we all aspire, and in- 
evitably different circumstances will require 
different measures. Yet, while the govern- 
ment has to determine policy, one thing is 
certain. Unless the government enjoys public 
support for its policies, those policies cannot 
be sustained. In a democracy such as ours 
no government can or should ignore legiti- 
mate concern voiced by sections of public 
opinion over the plight of individuals in 
other countries who are deprived of basic 
human rights. 

Equally the public must recognize that, 
in deciding how best to register this con- 
cern, governments have to take Into account 
the complexity of inter-state relations and 
the different levels on which these operate, 
This is not an excuse for dodging the issue: 
it is the means by which we try to draw the 
fine line between measures that stand a 
chance of being effective and those which 
will spark counter-productive reaction. In 
practice this means that sometimes private 
pressure may be more effective. At other 
times a strong public stand may be necessary. 

At times the public declarations of gov- 
ernment will not be as exhilarating as, for 
instance, some of the highly articulate state- 
ments of famous exiles from eastern Europe 
or elsewhere. Their message as an appeal to 
individual hearts and minds to stand up for 
humanity carries conviction, I applaud their 
courage and also those individuals in our 
society who respond so generously to their 
appeal. Governments may have a less decla- 
ratory message. For a government’s first task 
is to help provide and sustain the frame- 
work of peace and security within which 
human rights can be discussed, championed 
and enlarged. Open debate can only deepen 
understanding of these complex issues, and 
I am confident that the supporters of détente 
have everything to gain and nothing to lose 
from wide-ranging public discussion. 

Whatever some may claim, there is nothing 
irreversible about détente. It is a permanent 
state of negotiation. It carries with it no 
built-in guarantee against failure or reversal. 
Unless we move forward in the areas I have 
indicated, we could place in jeopardy all the 
achievements of détente so far, 

We in the west must do all we can to 
ensure not only that détente does not go into 
reverse but also that it broadens the area of 
common ground between east and west. This 
calls for good will and high negotiating skill. 
Above all it means that we in the west must 
be sure of ourselyes: we must be secure in 
the cohesion of our alliances and partner- 
ships. We must be secure in our faith in our 
own democratic institutions. And we must 
be secure in our ability to deter threats to 
our security for whatever quarter. On this 
basis, I believe that we can make such a 
contribution to détente that cooperation and 
mutual confidence will reach a new level of 
achievement, to the benefit of all the peo- 
ples of Europe, west and east. 
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AGING COMMITTEE CHAIRMAN 
PEPPER TESTIFIES ON MEDI- 
CARE-MEDICAID FRAUD AND 
ABUSE 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, in my 
capacity as chairman of the Select Com- 
mittee on Aging and the Subcommittee 
on Health and Long-Term Care, I testi- 
fied on March 3, before a joint hearing 
on the Subcommittee on Health of the 
Committee on Ways and Means and the 
Subcommittee on Health and the En- 
vironment of the Committee on Inter- 
state and Foreign Commerce on the sub- 
ject of fraud and abuse in the medicare 
and medicaid programs. 

I expressed my strong support for leg- 
islation which has been introduced by 
my colleagues DAN ROSTENKOWSKI and 
PauL Rocers, H.R. 3, which seeks to 
strengthen the tools available for elim- 
inating and preventing fraud and abuse 
in these important health programs. Iam 
pleased that the authors of this legisla- 
tion saw fit to include in this bill two 
proposals that I have advanced—first, 
a requirement that both providers and 
suppliers under medicare and medicaid 
disclose upon request ownership interest 
of 5 percent or more. Second, the com- 
mittee included my proposal reaffirming 
the intent of Congress that medicaid be 
the payor of last resort where third par- 
ties such as insurance companies and 
no-fault insurance programs have an 
obligation to pay. I believe these two 
provisions serve to greatly strengthen 
this legislation, and I have commended 
my colleagues on including them in H.R. 


3. 

Further, I outlined several steps I be- 
lieve we must take to strengthen medi- 
care and medicaid and to insure the in- 
tegrity of our health care programs. 

Legislation I have introduced or co- 
sponsored embodies these proposals, and 
I want to share them with my colleagues 
in the House. First, I believe we should 
require home health service providers to 
have a utilization review plan along -the 
lines as those now required of hospitals 
and skilled nursing facilities. Second, we 
should require an annual audit of the 
financial statements of home health 
service agencies by an independent cer- 
tified public accountant as a basis for 
cost-related reimbursement. I believe 
that we should endeavor to make pay- 
ment to all health care institutions under 
both medicare and medicaid on a cost- 
related basis. 

In addition annual, unannounced, on- 
site Federal audits of medicare and med- 
icaid nursing homes should be required. 


Third, while H.R. 3 embodies a num- 
ber of provisions which would strengthen 
the role of Professional Standards Re- 
view organizations, I believe that we 
could go a step further, and I have pro- 
posed that we make it clear that long- 
term care facilities—as well as medical 
institutions—are to be subject to review 
by PSRO’s. Moreover, I have proposed 
that nurses, social workers, guidance 
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counselors, and other health profes- 
sionals be included in PSRO’s. 

I intend to work vigorously to see the 
enactment of these and other proposals 
which are included in legislation I have 
proposed. 

As I indicated in my testimony, I be- 
lieve we owe it to beneficiaries and re- 
cipients—as well as the taxpayers who 
support medicare and medicaid—to pre- 
vent fraudulent activities which bloat 
the programs, and in the end, prevent 
those who most need help from getting 
it. American taxpayers deserve to know 
that their tax dollars are being used in 
the wisest and most efficient possible 
manner, and we intend to give them this 
assurance. But we do not have to do it 
at the expense of expanding the avail- 
ability of health care.to all Americans of 
every age and every income. 

I reiterate what I said to my colleagues 
on these two important subcommittees, 
We do not have to have a tradeoff be- 
tween expanded health care on the one 
hand, and fraud and abuse on the other. 
And we do not have to tolerate corrup- 
tion or mismanagement to press forward 
with our goal. 

Mr. Speaker, I include my remarks of 
March 3, 1977, in the RECORD: 
STATEMENT BY CONGRESSMAN CLAUDE PEPPER 


Chairman Rostenkowski, Chairman Rogers, 
I appreciate the opportunity to speak in 
support of H.R. 3, the Medicare-Medicaid 
Anti-Fraud and Abuse Amendments, which 
I have joined in sponsoring, As Chairman of 
the Select Committee on Aging, I have an 
abiding concern that these programs be 
something of which we can all be proud. 
I believe this bill can take us a long way 
toward restoring integrity and fiscal sound- 
ness to the Medicare and Medicaid programs, 
and I urge that it be enacted as expeditiously 
as possible. 

Medicare and Medicaid have made health 
care possible for many millions of Americans. 
But the cost of providing this care has ês- 
calated year after year, reaching enormous 
proportion. In fiscal year 1976, Medicare cost 
the Federal government $17.8 billion. Medic- 
aid cost Federal and State governments a 
total of $15.5 billion, and is projected to 
account for $18.6 billion in expenditures in 
fiscal year 1977. 

Together, these two programs will cost 
Federal and State governments more than 
$40 billion this fiscal year. 

Rising costs in these programs are sympto- 
matic of what is happening in health care 
across the board. In 1975, Americans spent 
$108 billion for personal health care services, 
In 1976, they spent $126 billion. The Con- 
gressional Budget Office estimates that in 
1980, it -will be up to $224 billion—more than 
double in just five years. 

The new Administration and the Congress 
are committed to a joint effort to slow down 
the unconscionable increase in health care 
ccsts. And it comes none too soon, The suc- 
cess of our efforts now will affect the quality 
and availability of health care in America for 
the rest of this century. 

I offer this word of caution. Our efforts to 
pinpoint and end abusive or fraudulent prac- 
tices must not be seen as a retreat from our 
commitment to assure Americans of good 
health care. Rather, they should be viewed as 
necessary to preserve these programs and 
bring about the expansion of benefits that 
are vital to the well-being of so many 


Americans. 
I have fought, for example, and will con- 
tinue to fight, for expanded coverage of 
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home health care as an alternative to insti- 
tutionalization of the elderly. 

We will not retreat. We will not fold our 
tents and steal away into the night. We 
simply owe it to beneficiaries and recipients— 
as well as the taxpayers who support Medi- 
care and Medicaid—to prevent fraudulent ac- 
tivities which bloat the programs and, in the 
end, prevent those who most need help from 
getting it. American taxpayers deserve to 
know that their tax dollars are being used 
in the wisest and most efficient possible 
manner. We intend to give them this assur- 
ance. 

By the same token, Americans of every age 
and every income deserve access to quality 
health care at a price they can afford. These 
dual goals are central to our discussion here 
today. They must be the end result of our 
efforts. 

I am pleased that the authors of HR. 3 
saw fit to include at least two proposals that 
I have advanced. The first, in sections 3 and 
8, would require providers and suppliers 
under both programs to disclose, upon re- 
quest, ownership interest of 5 percent or 
more. Congressman Edward Koch and I pro- 
posed disclosure in H.R. 453, which has 68 
additional cosponsors. It was also recom- 
mended by the Subcommittee on Health and 
Long-Term Care, which I also chair, and by 
the full Committee on Aging last year. It is 
imperative that operations which involve 
Federal funds be carried out in the broad 
daylight. 

Second, I commend the authors of this 
legislation for including, in section 11, a 
requirement reaffirming the clear intent of 
Congress that Medicaid be the payor of last 
resort where third parties such as insurance 
companies and auto no-fault insurance pro- 
grams have an obligation to pay. This is the 
intent of my own bill, H.R. 1128, which has 
been cosvonsored by 64 of our colleagues. 

The Social Security Act requires each State 
to take all reasonable measures to determine 
the legal liabilities of third parties to pay for 
covered medical services. The Department 
of Health, Education and Welfare estimates 
that between $200 and $500 million could 
be saved each year through a vigorous pro- 
gram of collecting from liable third parties. 
Yet HEW State audit agency reports have 
proved that recovery programs by the States 
are sadly lacking. And several States have 
enacted laws, primarily automobile no-fault 
insurance programs, which serve to make 
Medicaid the primary payor, rather than 
the payor of last resort as intended by 
Congress. 

Medicaid costs the State—not just the 
Federal government—a great deal of money. 
The States should recognize that it is in 
their own interest to seek out other parties 
which have responsibility to pay for medi- 
cal services that otherwise deplete state 
budgets. I have urged, and will continue to 
urge, that HEW emphasize the necessity that 
States comply with this important legal re- 
quirement. 

In addition to the provisions for disclosure 
of ownership and third-party Liability, I 
would briefly describe other ways I have 
proposed to bring costs under control. My 
bill, H.R. 1116, which has 73 cosponsors, and 
which seeks to expand the availability of 
home health services, provides three steps 
I believe we should take to insure honest and 
cost-effective operations. 

First, the bill would require home health 
service providers to have a utilization re- 
view plan along the lines as those now re- 
quired of hospitals and skilled nursing 
facilities. This would assure that periodic 
assessment of need is carried out to pro- 
vide for the most efficient use of scarce 
resources. 

Second, it would require an annual audit 
of the financial statements of home health 
service agencies by an independent certified 
public accountant as a basis for cost-related 
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reimbursement. The auditor's opinion would 
state that expenses of the agency are in con- 
formance with allowable expenditures as au- 
thorized in HEW regulations and guidelines. 
This would ensure that the financial state- 
ments are accurate, but even more impor- 
tantly, that the cost claimed in the financial 
report are legitimate, honest costs involved 
with providing health services. This is an 
important concept and one which deserves 
the careful consideration of your committees. 

Moreover, our committee strongly recom- 
mended, in a report last year, that annual, 
unannounced, on-site federal audits of Medi- 
care and Medicaid nursing homes should be 
required. These should be undertaken im- 
mediately, at least on a random basis. That 
report points out that there has been a 
“dearth of audits” of the Nation’s nursing 
homes. The report pointed out that 20 States 
had not audited a single Medicaid nursing 
home. I quote from the report: “Testimony 
revealed that hundreds of thousands of dol- 
lars had been inappropriately spent in those 
that had been audited.” 

I am a cosponsor of legislation introduced 
by my colleague on the Committee, Edward 
Beard, to require these audits, H.R. 1620. 

Two bills I have offered (H.R. 1116 and 
H.R. 1126) and H.R. 453, introduced by Rep- 
resentative Koch and me—have as their aim 
making payment to all health care institu- 
tions under both Medicare and Medicaid on a 
cost-related basis. 

In the 92nd Congress, the Senate Finance 
Committee expressed concern that in the ab- 
sence of statutory requirements, some long- 
term care facilities were being under-paid by 
Medicaid while others were over-paid. Section 
249 of Public Law 92-603, requiring reim- 
bursement on a reasonable cost-related basis, 
resulted from that concern. I believe that 
we should expand this concept. Not only will 
it save money, but it will also give the as- 
surance that adequate funds are provided to 
support a high quality of patient care in 
health care institutions. I believe we must 
emphasize this goal in all our future deliber- 
ations. 

Third, I am pleased that the bill before 
you, H.R. 3, places emphasis on the role Pro- 
fessional Standards Review Organizations 
can play in eliminating and preventing fraud 
and abuse. The bills to which I referred 
earlier, H.R. 1116 and H.R. 1126, would go a 
step further and make it clear that long- 
term care facilities—as well as medical in- 
stitutions—are to be subject to review by 
PSROs. Moreover, my bills would require 
that nurses, social workers, guidance coun- 
selors, and other health professionals be in- 
cluded in PSROs. Broader representation by 
these groups can only serve to enhance the 
PSRO system and assure a wide range of 
viewpoints. Once again, this has the support 
of the Aging Committee. 

In conclusion, I commend my colleagues 
cn these two important Subcommittees of 
the House for their energetic approach to 
solving the very serlous problem of fraud and 
abuse in our medical programs. 

My committee and I are committed to do 
everything we can to assist you in these ef- 
forts. The money we save can and must be 
directed to making health care more readily 
available to all Americans. 

These programs certainly are not perfect! 
But we cannot use that as an excuse to fall 
behind in the fight to provide the benefits we 
know our people need. Neither let us fall— 
because of our zeal—to require strict ac- 
counting of the money we spend. An earlier 
American said it in a way that applies to 
everything we try to do in a democracy: “The 
condition upon which God hath given lib- 
erty to man is eternal vigilance.” 

We don't have to have a trade-off between 
expanded health care on the one hand and 
fraud and abuse on the other! And we don’t 
have to tolerate corruption and mismanage- 
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ment to press forward with our goal. Let's 
keep this in mind in the days ahead. 


WE MUST ASSURE THE INTEGRITY 
OF HOME HEALTH AGENCIES AS 
WE WORK TO EXPAND HOME 
HEALTH BENEFITS 


(Mr, PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to. include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, in an un- 
usual joint effort, the Subcommittees on 
Oversight and Health of the Ways and 
Means Committee, along with the Spe- 
cial Committee on Aging in the Senate 
have undertaken an important investi- 
gation and review of fraudulent and 
abusive activities among home health 
agencies. As chairman of the Select 
Committee on Aging, and the Subcom- 
mittee on Health and Long-Term Care, 
I have a deep interest in the outcome of 
this review and its effect on our efforts to 
expand the availability of home health 
care under medicare. 

I want to share with my colleagues tes- 
timony I made available for this joint 
hearing. My statement points to several 
proposals I have offered to aid in the on- 
going work to eliminate and prevent 
fraud and abuse by home health care 
providers. At the same time, I strongly 
believe that we must press forward with 
our goal of making home health care 
more readily available to the millions 
of Americans who can most apropriate- 
ly utilize these services in order to avoid 
confinement in a long-term care institu- 
tion. 

As many of my colleagues are aware, I 
have introduced a package of legislation 
which addresses what I believe to be 
many of the most prominent needs of 
older Americans. Two of these bills in 
particular, H.R. 1116 and H.R. 1126, em- 
body proposals which I believe can make 
significant improvements in the admin- 
istration of these programs. But we must 
be mindful of the fact that assuring the 
integrity of all health providers is an 
ongoing effort. The existence of unscru- 
pulous activities cannot be used as an ex- 
cuse to hold back in providing the kinds 
of health care that we know our people 
need. Study after study and report after 
report, by the Department of Health, 
Education, and Welfare, by the GAO, 
and by my Subcommittee on Health and 
Long-Term Care, have produced more 
than ample evidence of the critical need 
to make home health care available to 
prevent the unnecessary and unwar- 
ranted institutionalization of older 
Americans who are capable of remaining 
in their own homes. The vast majority of 
home health agencies are administered 
honestly and conscientiously. We should 
not punish those—or, more importantly, 
the elderly who would benefit by their 
services—because of the unscrupulous or 
illegal activities of a few. 

We will enforce the law, and we will 
seek out and eliminate those activities 
which work against cur goals, but this 
must be viewed as one part of our over- 
all goal: expanding vitally needed home 
health benefits on the one hand and 
maintaining constant vigilance on the 
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other hand to insure the integrity of 


these programs. 

Mr. Speaker, I wish to have my testi- 
mony prepared for the joint hearing by 
the Subcommittees on Oversight and 
Health of the House Ways and Means 
Committee and the Senate Special Com- 
mittee on Aging appear at this point in 
the RECORD: 

As Chairman of the Select Committee on 
Aging, I am pleased to haye the opportu- 
nity to express my views on the timely and 
important topic of fraud and abuse among 
home health agencies. 

The integrity of the health care system 
in America is dependent to a great degree 
on our efforts In Congress to eliminate even 
the appearance of fraudulent or abusive 
activity in federally supported or endorsed 
health care programs. American taxpayers 
and all who benefit from federal or feder- 
ally assisted health programs deserve to 
know that these programs are the best we 
can provide in our effort to insure every 
American of good health care at a decent 
cost. I commend the efforts of my colleagues 
on these two important committees of Gon- 
gress who are endeavoring to address the 
important and complex issue of fraud and 
abuse in home health programs. 

I continue to believe that home health 
care must be a vital component of our 
American health care system, providing 
services which are at the same time more 
personal and individual and cost efficient, 
as well. Experts are in agreement that home 
health care will be ‘ess costly than institu- 
tional care at lower levels of impairment. 
Care for those with low disability is signifi- 
cantly less expensive in their homes than 
in even the lowest level of institutional care. 

The area of home health care has been 
studied for many years. In 1974, the Gen- 
eral Accounting Office reported to the Con- 
gress that home health care—while not a 
substitute for appropriate institutional 
care—is generally a less expensive alterna- 
tive when such care would meet the patient's 
needs. The GAO reported that several studies 
focusing on savings realized by early trans- 
fer of patients from hospitals to home care 
programs have pointed out that such care 
can be less expensive than institutional care. 

The Department of Health, Education and 
Welfare has recognized the need for alterna- 
tives to institutional care and has funded 
projects to study this area. In 1975, the Gen- 
eral Accounting Office reported in its re- 
view of twenty studies dealing with the cost 
of home care that nineteen presented data 
which supported the proposition that home 
health care can be less expensive under some 
circumstances than alternative institutional 
care. I firmly believe that expanding the 
availability of home health care ts important 
to the well-being of older Americans, and 
for that reason I have introduced a number 
of proposals whose aim it is to make home 
health care more generally available so that 
institutionalization of the elderly can be 
the exception, rather than the rule it has be- 
come. Implicit in my proposals is acknowl- 
edgement of the fact that any health serv- 
ice which is financed in whole or in part 
by the federal government must be finan- 
cially sound. 

I am gratified that the authors of H.R. 3, 
the Medicare-Medicaid Anti-Fraud and 
Abuse Amendments, Congressmen Rogers 
and Rostenkowski, have included in this 
important legislation two proposals I have 
advanced, The first is the requirement that 
providers and suppliers under both Medicare 
and Medicaid disclose, upon request, owner- 
ship interest of 5 percent or more. Congress- 
man Edward Koch and I proposed disclosure 
in H.R. 453, which has 68 additional cospon- 
sors. It also was recommended by the Sub- 


committee on Health and Long-Term Care, 
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which I also chair, and by the full Commit- 
tee on Aging last year. It is imperative that 
operations which involve Federal funds be 
carried out in the broad daylight. 

Second, the authors of H.R. 3 included my 
proposal for a requirement reaffirming the 
clear intent of Congress that Medicaid by 
the payor of last resort where third parties 
such as insurance companies and auto no- 
fault insurance programs have an obligation 
to pay. This is the intent of my bill, H.R. 
1128, which has been cosponsored by 64 of 
our colleagues. 

The Socia) Security Act requires each State 
to take all reasonable measures to determine 
the legal liabilities of third parties to pay for 
covered medical services.. The Department of 
Health, Education and Welfare estimates 
that between $200 and $500 million could be 
saved each year through a vigorous program 
of collecting from liable third parties. Yet 
HEW State audit agency reports have proved 
that recovery programs by the States are 
sadly lacking. And several States have en- 
acted laws, primarily automobile no-fault 
insurance programs, which serve to make 
Medicaid the primary payor, rather than the 
payor of last resort as Intended by Congress. 

Medicaid costs the States—not just the 
Federal government—a great deal of money. 
The States should recognize that it is in their 
own interest to seek out other parties which 
have responsibility to pay for medical serv- 
ices that otherwise deplete state budgets. 
I have urged, and will continue to urge, that 
HEW emphasize the necessity that States 
comply with this important legal require- 
ment. 

It is my expectation, and my hope, that 
this legislation will be enacted with the 
greatest possible speed. 

H.R. 1116, which I introduced on Janu- 
ary 4, 1977, and which is cosponsored by 73 
of my colleagues in the House, includes a 
number of provisions which would assure 
the integrity of home health agencies and 
prevent opportunities for abuse or fraud. 
Means of achieving control over the quality 
of performance of home health service pro- 
viders would be improved by amending the 
definition of “home health agency" in sec- 
tion 1861 of the Social Security Act to re- 
quire home health service providers to have 
in effect a utilization review plan along the 
same lines as those now required of hospitals 
and skilled nursing facilities. This would 
assure that periodic assessment of need is 
carried out to provide for the most efficient 
use of scarce resources. The Secretary would 
be given authority to make appropriate 
changes in regulations that would take into 
consideration the non-institutional charac- 
ter of home health service providers. 

Another change proposed by my Dill, H.R. 
1116, would require an annual audit of the 
financial statements of home health service 
agencies by a certified public accountant as 
a basis for cost-related reimbursement. The 
auditor's opinion would state that expenses 
of the agency are in conformance with allow- 
able expenditures as authorized in HEW 
regulations and guidelines. This would en- 
sure that the financial statements are accu- 
rate, but even more importantly, that the 
costs claimed in the financial report are 
legitimate, honest costs involved with pro- 
viding health services. This is an important 
concept and one which deserves the careful 
consideration of the Committees of the 
Congress. 


To conform other sections of the Act af- 
fected by the proposed changes, provisions 
in the Social Security Act dealing with duties 
and functions of Professional Standards Re- 
view Organizations would be amended to 
make it clear that nursing homes, interme- 
diate care facilities and home health agen- 
cies, as well as medical institutions, are to 


be routinely subject to review by such pro- 
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fessional organizations. Moreover, another 
provision of this bill would require the in- 
clusion in Professional Standards Review 
Organizations of nurses, social workers, guid- 
ance counselors, and other health profes- 
sionals as well as physicians. 

Further, my bill proposes to supplement 
that section of the medicare law which de- 
fines reasonable cost by adding a proviso 
that “payment with respect to services pro- 
vided by hospitals, skilled nursing facilities 
and home health agencies shall to the maxi- 
mum extent practicable be on a reasonable 
cost-related basis.” A similar provision is in- 
cluded in H.R. 1126, which I also introduced 
on January 4, 1977, and it provides that the 
federal requirement for state medical plans 
that makes It necessary for states to pay 
“for skilled nursing facility and intermedi- 
ate care facility services provided under the 
plan on a reasonable cost-related basis," 
after July 1, 1976, shall also apply to “nurs- 
ing homes, health agencies and other long- 
term care providers.” 

I believe we should encourage the concept 
of cost-related payment to all health care 
institutions under both medicare and medi- 
caid. In the 92nd Congress, the Senate Fi- 
nance Committee expressed concern that in 
the absence of statutory requirements, some 
long-term care facilities were being under- 
paid by Medicaid while others were over- 
paid. Section 249 of Public Law 92-603, re- 
quiring reimbursement on a reasonable cost- 
related basis, resulted from that concern. 
I believe that we should expand this concept. 
Not only will it save money, but it will also 
give the assurance that adequate funds are 
provided to support a high quality of patient 
care in health care institutions. I believe 
we must emphasize this goal in all our future 
deliberations. 

I believe that proposals such as those I 
have outlined are central to our efforts to as- 
sure the integrity not only of home health 
care providers but indeed of all sectors of 
our health care system. 

Congress and the Administration must let 
it be known that we will not tolerate 
fraudulent or abusive activity by those who 
are fortunate enough to participate in fed- 
erally finaced health care programs. We must 
act, in the ways I have described, and in 
others deemed to be necessary, to tighten ap- 
plicable laws and regulations and to main- 
tain adequate oversight so that opportunities 
for such activity are not available. 

However, I strongly believe that we must 
guard against giving the impression that we 
are less than supportive of the concept of 
home health care as an essential, indeed 
the most natural, component of health care 
delivery. The Subcommittee on Health and 
Long-Term Care has given a great deal of 
study and attention to both the philosphy 
and the practice of providing health services 
in the home for those who do not require 
the full-time attention of skilled health 
professionals. A Subcommitte report of 
January, 1976 entitled “New Perspectives in 
Health Care for Older Americans: - Recom- 
mendations and Policy Directions” revealed 
some of our findings on this subject. For ex- 
ample, a January, 1975 study contracted by 
the Department of Health, Education, and 
Welfare cited figures indicating that be- 
tween 144,000 and 260,000 persons, or be- 
tween 14 to 25 percent of the approximately 
one million elderly persons in skilled and 
intermediate nursing homes, may be “un- 
necessarily maintained in an institutional 
environment.” As further evidence of the ex- 
tent of over-institutionalization the Sub- 
committee heard from Dr. Robert Morris who 
testified in behalf of the Levinson Geronto- 
logical Policy Institute of Brandeis Uni- 
versity that depending on the area of the 
country which was examined, unnecessary 
institutionalization ranges from 10 percent 
to 40 percent. These figures represent persons 
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who have been placed in long-term care in- 
stitutions because there were no alternatives 
available to them. 

In addition, my Subcommittee has col- 
lected evidence that there are from two to 
three million non-institutionalized aged 
persons who are bedfast, home-bound, or 
have difficulty in getting outdoors without 
help. Morever, the National Council of 
Senior Citizens estimates that one out of six 
older Americans who do not reside in insti- 
tutions need help in social services if they 
are to be able to remain in their homes. 
These facts tell us that we need to take a 
long and hard look at how federal policies 
may contribute to what has become the na- 
tional rule, rather than exception, of plac- 
ing older people in institutions whether or 
not it is actually necessary. 

I quote from this subcommittee report: “It 
is a tragedy of our times that we as a nation 
should find ourselves in the position of 
thinking of home health care for the elderly 
as an alternative to institutionalization. 
Somehow, it shocks the conscience and goes 
against the grain to deal with the subject in 
that context, It only stands to reason that 
in the natural order of things it should be 
just the reverse. Institutionalization should 
be an alternative to home health care. 

While there will always be highly disabled 
patients who require full-time institutional- 
ization in nursing homes, persons capable of 
remaining in their own homes should have 
the right to choose”. 

That is why I have proposed legislation 
to expand coverage of home health care 
under the medicare and medicaid programs. 
Essentially my proposals would strike the 
requirement for prior hospitalization under 
Part A and eliminate the limit currently in 
the law of 100 home health visits following 
discharge from the hospital or skilled nurs- 
ing facility. My proposed legislation would 
also amend Part B of medicare to broaden 
home health coverage. Part B would be 
amended to strike out language that limits 
coverage to 100 home health visits and pro- 
vide instead that home health coverage is 
available under Part B to the extent that it 
is not available under Part A without limit. 
Limitations in Part B that restrict home 
health coverage to not more than 100 visits 
& year would be repealed. 

H.R. 1126 would amend Title XIX of the 
Social Security Act (medicaid) to include an 
expanded definition of home health services 
that would qualify for medicaid coverage. 
This expanded definition of home health 
services would make medicaid funding avail- 
able for nutritional counseling, professional 
guidance and personal counseling, periodic 
chore service, and hospital outreach services. 

These merely are general descriptions of 
the proposals I have introduced, and which 
I believe merit the careful consideration of 
the legislative committees of the Congress. 
The provisions I have described are but a 
small portion of the proposals I have intro- 
duced to address what I believe to be the 
serious needs of older Americans. 

But I hope that my remarks have indi- 
cated clearly my deep concern that our ef- 
forts here not jeopardize in any way the 
work that currently is underway to expand 
vitally needed home health services for the 
benefit of all Americans. 

In summary, I commend my colleagues for 
undertaking this most valuable effort to de- 
tect and address fraudulent activities which 
could in the future impair our ability to de- 
liver home health services to those who des- 
perately need them. At the same time I urge 
that you give equally needed emphasis to 
the priority of expanding home health serv- 
ices to address the vast unmet need which 
exists. 
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A BACKLASH ON HUMAN RIGHTS? 
WE MUST NOT BE INTIMIDATED 
BY THE BLUSTERING OF TYRANTS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am in- 
trigued by the facade of indignation 
which has erupted around the world in 
reaction to the Carter administration’s 
forthright stance on human rights. First 
the Soviet Union threatened an end to 
détente if the support for the Soviet dis- 
sidents continued. The fact is that the 
Soviet Union has already committed it- 
self through the Helsinki Accords to ob- 
servance of basic human rights. It is an 
international obligation. The fact also is 
that détente is in the interests of both 
nations. The Soviets are not doing us a 
favor by negotiating an arms control 
agreement; they need it as much as, if 
not more than, we do. 

Right-wing dictatorships were cheer- 
ing the United States on in our challenge 
to Soviet oppression. Dictators in such 
countries as Argentina, Chile, and Brazil 
did not think that the United States was 
meddling in the internal affairs of the 
Soviet Union by speaking out in favor 
of internationally recognized human 
rights. The cheering turned to stony 
silence and then anger when these ty- 
rants found that they were not exempt. 
Uruguay, Argentina, and now Brazil have 
refused U.S. aid because of our statement 
on human rights in those countries. They 
call it intervention in the internal affairs 
of their countries. But think of it. we 
have been providing military aid to those 
countries to help them maintain their 
own internal security against internal 
insurgents. Is not that really a form of 
intervention that we must stop if we are 
to support human rights? In any event, 
as the Carter administration has stated, 
“Human rights concerns transcend na- 
tional boundaries.” 

I am disturbed by murmurings within 
both the State Department and the press 
that we are risking too much by con- 
tinuing these efforts on human rights. 
Is our country now going to turn timid? 
Are we going to lose our nerve when it 
comes to supporting the most cherished 
of our beliefs. I hope that we do not. 

We seem to be bombarded by cries of 
indignation from tyrants all over the 
world. Castro says: “Do not talk to me 
about human rights.” To Castro, we must 
say: “We have committed many mistakes 
and have tried improperly to intervene 
in the internal affairs of your country 
through assassination attempts and sub- 
version. That interventionism is now in 
the past. President Carter is not respon- 
sible for those mistakes. We will speak 
out.” In this light, I would mention that 
in January a group of 30 liberal Demo- 
crats in the House sent a letter to Castro 
asking for the release of Huber Matos, to 
which there has been no reply. Mr. 
Castro, we will not be dissuaded by your 
blustering. 

There are reports of anger on the part 
of both the government and the opposi- 
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tion in Brazil about expressions of con- 
cern about human rights in Brazil. Let us 
not be fooled. Just yesterday, a member 
of my staff talked to a group of Latin 
Americans who told him that President 
Carter’s stance on human rights has 
brought an outpouring of enthusiasm 
and hope from the peoples of Latin 
America. Of course, the opposition party 
in Brazil must protest the State Depart- 
ment’s human rights report. If it does 
not, the opposition party will be outlawed 
and suppressed. But the peoples of Brazil, 
of El Salvador, of Nicaragua, of Uruguay 
quietly hope that we do not fail them. 
Their governments silence them with 
guns and torture; international opinion 
must provide them with a voice in de- 
fense of their basic human rights. 

We should not be strident in our de- 
fense of human rights, but neither can 
we be faint-hearted. Of course, totalitar- 
ian governments, whether they are right- 
wing or left-wing, have reacted viscerally 
to our defense of human rights. After all 
those dictatorial regimes rely on sys- 
tematic violations of human rights to 
remain in power. By simply speaking in 
defense of basic human rights, we are 
striking fear in the hearts of tyrants 
around the world. 

Let us not be intimidated by the blus- 
tering of tyrants. 


FEDERAL HELP FOR BIKEWAYS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) ` 

Mr. KOCH. Mr. Speaker, on January 
10, 1977, Congressman Tim WIRTH and I 
introduced H.R. 955, the Bikeway Trans- 
portation Act of 1977, which would au- 
thorize the Secretary of Transportation 
to make grants for the construction of 
bikeways to be located in urbanized 
areas or to connect urbanized areas with 
national, State, or local parks, seashores, 
or recreational areas. The bill would au- 
thorize a total of $45 million, $22.5 mil- 
lion per year to be funded from the 
Highway Trust Fund, and $22.5 million 
per year to be funded per fiscal year to 
be funded from general revenues in the 
Treasury not otherwise appropriated. 
Today I am pleased to reintroduce this 
bill with Representative RALPH S. REGULA 
as a cosponsor. In the near future we 
will be asking others to cosponsor this 
legislation. 

The tremendous demand for bikeways 
Was recently demonstrated by the $6 mil- 
lion bikeway demonstration program, 
which was authorized in the 1973 High- 
way Act. Senator Bos Pacxwoop and I 
were instrumental in obtaining a $6 mil- 
lion appropriation for this demonstra- 
tion program in the fiscal 1976 Trans- 
portation Appropriations Act. When this 
money became available, 495 individual 
demonstration projects with a total cost 
of $141 million were submitted to the 
Federal Highway Administration Re- 
gional Offices bv local governments of the 
50 States, the District of Columbia, and 
Puerto Rico. A total of 41 of these proj- 
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ects in 31 States, with a total cost of $6 
million, were finally selected in Octo- 
ber 1976, for the demonstration program, 
Another 59 projects throughout the 
country made the final selections in their 
regions, but could not be funded. I am 
appending the list of both those selected 
and those 59 which were not. 

It is increasingly apparent that there is 
a demand and a need for bikeways, and 
that past Federal legislation has only be- 
gun to meet these requisites. Beginning 
with the Federal-Aid Highway Act of 
1973, the Federal law allowed each State 
to use a maximum of $2 million from 
Highway Trust Fund apportionment and 
up to a total of $40 million nationwide, 
for the construction of bikeways. These 
funds, unlike the separately authorized 
bikeway demonstration program, come 
directly out of those given each State for 
highways, if the State chooses to use its 
allocation for a bikeway. The amount 
available for bikeways was increased to 
a maximum of $2.5 million per State, and 
to a maximum of $45 milion nationwide 
in the 1976 Highway Act. However, for 
every dollar of Federal assistance that a 
State allocated for bikeways, the State 
lost a dollar which would have been spent 
for highways. So, although many States 
do set aside some of their highway money 
for bikeways at the beginning of each 
year, most have wound up the year using 
the funds for highways instead of bike- 
ways. For example, in fiscal year 1976, 
the States requested $21 million for bike- 
ways at the beginning of the year, but 
ended by only spending $2.9 million dur- 
ing that time period. 

If we adopt this legislation, we will en- 
able many new bikeways to be built. 
Statistics show of a growing interest and 
commitment to the bicycle, which has 
tremendous value as a mode of transpor- 
tation and recreation. Furthermore, bike- 
Ways will help reduce many bieycle in- 
juries now taking place as bicycles com- 
pete for space on the highways. 

Bicycles make it possible to save large 
amounts of energy. If 5 percent of the 
commuters now using cars converted to 
bicycles, over 780 million gallons of gaso- 
line would be saved each year. Besides 
Saving energy, the use of bicycles by com- 
muters can reduce traffic congestion, high 
noise levels, and air pollution. I have 
been informed that air pollution, 60 per- 
cent of which comes from the automo- 
bile, costs the United States at least $16 
billion per year. Emission reductions from 
increased commuter bicycle use could 
range between 2 and 10 percent. 

Commuter or recreational bicycling 
also provides a wide range of health bene- 
fits. These include controlling body 
weight, enhancing the cardiovascular 
status, and improving the adequacy of 
the blood supply to the muscles of the 
extremities and the heart. 

According to the Bicycle Manufactur- 
ers Association, there are approximately 
100 million bicycle users in the United 
States. An Ann Arbor, Mich. study shows 
that the greatest increase in bicycle use 
and ownership over the past few years 
has been in the 18- to 45-year-old group. 
If we also take note that 40 percent of 
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all urban work trips made by automobiles 
are 4 miles or less and would take 20 
minutes or Jess by bicycle, it becomes ob- 
vious that there is a great potential for 
the bicycle as a commuting vehicle. 

Studies show that a large percentage 
of people would indeed commute to work 
by bicycle, if the proper bicycle facilities 
were provided. For example, in a study 
done by the Philadelphia Coalition for 
EPA, in June 1973, it was found that 
38 percent of the bike owners said they 
would commute by bicycle, if safe bike- 
ways and secure bicycle parking were 
available. Of the nonbike owners sur- 
veyed, 17 percent said they would buy a 
bicycle for commuting, if there were 
bikeways and bike parking. This EPA- 
funded study also revealed that with 
modest provisions for bicycle ways and 
bike parking, an estimated 5 to 10 per- 
cent of all those who commute to the city 
could be diverted to bicycle commuting. 

A study done last December in the 
Washington, D.C., area concluded that 
projected bicycle ridership by 1985 is not 
high, given the lack of projected bike fa- 
cilities, and will make only a small con- 
tribution to reducing auto travel. The 
study concluded: 

The key factor required to generate in- 
creased cycling is development of safe bicycle 
facilities. 


Cities that have introduced extensive 
bikeways and other facilities have Indeed 
met with extraordinary success. The city 
of Davis, Calif., uses the bicycle as a 
major transportation mode. With bicy- 
cles representing 40 percent of rush hour 
traffic, the city has decreased its rush 
hour traffic and has almost no parking 
problems; and a separated bikeway sys- 
tem has reduced auto-bicycle accidents. 

It is understandable that potential bi- 
cycle commuters show great concern for 
their safety and desire separate road- 
ways for their bikes. Statistics show that 
bicycle accidents have been increasing 
at the rate of approximately 15 percent 
per year, In 1976, there were 1,100 deaths 
as a result of bicycle accidents, and esti- 
mates of bicycle accidents involving cars 
range as high as 1 million per year. 

The bicycle has great potential for re- 
lieving some of the problems of our cities 
and suburbs, such as congestion, air 
pollution, and energy shortages. Pur- 
thermore, bicycle use provides many 
recreational and health benefits. Yet, in 
order for the bicycle to be used on any 
large scale for commuting and recrea- 
tion, it is necessary to build a system of 
bikeways. The legislation we are propos- 
ing would spur the development of such 
a bikeway system. 

I am appending the list:of those bike- 
ways funded under the bikeway demon- 
stration program, and those selected in 
each region but not funded: 

BIKEWAY DEMONSTRATION PROJECTS SELECTED 
For FHWA FuNDING 
STATE, PROJECT, AND PUNDING 
California 
Concord-BART Bikeway Trail, $362,000. 


Bay Bridge Bike Commuter Shuttle, San 
Francisco, $112,000. 
Santa Cruz Transit-Bike Facilities, $20,320. 


6855 


Colorado 
Central City Bike Loop, Colorado Springs, 
$81,280. 
Columbine Trail Bikeway, Golden, $260,000. 
City of Lakewood Bikepath, $40,000. 
Florida 
Brevard County Bikepath, Cocoa Beach, 
$38,702. 
North Main Street Bikeway, Gainesville, 
$115,180. 
Indiana 
Erie and Wabash Canal Bikepath, Indian- 
apolis, $229,320. 
Iowa 
Finkbine Commuter Bikeway, Iowa City, 
$53,200. 
Kansas 
Manhattan Bikeway, $32,000. 
Wichita Bikeway, $73,640. 
Kentucky 
City of Louisville Bikeway, $273,173. 
Louisiana 
Jefferson Parish Bikeway, 
$244,533. 


New Orleans, 


Maine 
Orono-Old Town  Bikepath, 


$118,600. 


Bangor, 


Maryland 


Institutes of Health Medical 
Bikeway, Montgomery County, 


National 
Complex 
$244,000. 

Massachusetts 


Chicopee-West Springfield Bridge Bike- 
way, $280,000, 
Michigan 


Civic Center Drive Bikeway, Southfield, 
$80,000. 
Mississippi 


City of Jackson Bikeway, $72,944. 
Missouri 
Kansas City Bikeway, $126,886. 
City of Springfield Bikeway, $68,886. 
Montana 
Missoula Bikeway, $117,000. 
Nebraska 
Antelope Creek Bikeway, Lincoln, $200,000, 
New Hampshire 
Town of Salem Bikeway, $94,300. 
New Jersey 
Paterson Bikeway System, $146,784. 
New York 
North Bronx Bicycle System, $352,000. 
North Caroline 


Avent Ferry Road Bikeway, 
$145,380. 


North Dakota-Minnesota 
Fargo-Moorehead Bicycle Systems, $102,000. 
Ohio 
Residential 


Raleigh, 


Avon Lake 
$32,000. 
Miami Conservancy District Bikeway, Day- 


ton, $320,000. 


Bike/ Walkway, 


Oregon 


Valley River Bicyele-Pedestrian Bridge, 
Eugene, $288,000. 
Pennsylvania 
Philadelphia Commuter Rail-Rapid Transit 
Interface Project, $145,820. 
Philadelphia Valley Forge Trail, $73,340. 
Tennessee 
City of Knoxville Bike Trail, $71,600. 
Texas 
City of Austin Bikeway, $168,000. 
City of Fort Worth Bikeways, $217,000. 
Virginia 
Williamsburg Environs Bikeway, $132,590. 
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Washington 
Clark County Urban Bikeway, $40,320. 


Puget Power Interurban Trail, King 
County, $320,000, 


West Virginia 
City of New Martinsville, $80,000. 
Wisconsin 


Hales Corners Model Bikeways, Milwaukee 
County, $27,200. 


BIKEWAY DEMONSTRATION PRosects Nor 
SELECTED 


CITY/COUNTY AND STATE, NAME OF PROJECT, AND 
ESTIMATED FUNDING COST 

Anchorage, AK., Campbell Creek Bikeway, 
$463,400. 

Huntsville, AL., Vicinity Alabama “A & M” 
Univ., $484,000. 

West Memphis, AR., City of West Memphis, 
$172,000. 

Cupertino, CA., City of Cupertino, $8,000. 

Garden Grove, CA., City of Garden Grove, 
$80,000. 

Monterey Park, CA., Monterey Peninsula 
Recreation Trail, $500,000. 

Marion County, CA., Northwest Pacific 
Railroad Tunnel, #3 Bikeway—Marion 
County, $300,000. 

San Diego, CA, San Diego University, 
$272,800. 

San Marcos, CA., Senior Citizens Bikeway 
System, $277,307, 

Santa Barbara, CA., University of Cali- 
fornia, $400,000. 

Pueblo, CO., Fountain River Bicycle Trail, 
$240,000. 

Denver, 
$800,000. 

West Haven, CT., Savin Rock Bikeway, 
$696,000. 

Stratford, CT., Town of Stratford Bikeway 
System, $400,000. 

Wilmington, DE., Wilmington and suburbs, 
$136,000. 

Atlanta, GA. (2 projects), Nat'l Demonstra- 
tion Bkwy for Atlanta (2A), $1,330,000; Nat'l 
Demonstration Bkwy for Atlanta (2B), 
$206,159. 

Davenport, IA., City of Davenport, $160,000. 

Des Moines, IA., City of Des Moines, 
$512,000. 

Boise, IA., Lucky Peak Bikeway, $438,000. 

Moline, IL., Rock River Bike Route, $48,000. 

Tinley Park, IL., Tinley Park Bikeway Pro- 
gram, $80,000. 

Ft. Scott, KS., City of Ft. Scott, $140,350. 

Baton Rouge, LA., City of Baton Rouge, 
$92,800. 

Gorham, ME., Town of Gorham, $34,400. 

Columbia, MD., Overpass and Approach to 
Columbia, $491,777. 

Annapolis, MD., WB&A Railroad Right-of- 
Way Bikeway, $316,000. 

Okemos, MI. Bikeway Program, $177,600. 

Ypsilanti, MI., Huron Valley Bikeway, 
$288,000. 

Ellisville, MO., Town of Ellisville, $140,000. 

Durham, N.C., City of Durham, $96,000. 

Raleigh, N.C., Crabtree Creek Bikeway 
Project, $400,000. 

Durham, N.H., Durham Bikeway, $193,807. 

Trenton, N.J., Delaware & Raritan Canal, 
$400,000, 

Morris County, N.J., Patriots Path, $768,000. 

Somerset County, N.J., County of Somer- 
set, $470,400. 

Albuquerque, N.M., City of Albuquerque, 
$191,200. 

Westchester County, N.Y., Bronx River 
Bikeway, Westchester County, $300,000. 

Syracuse, N.Y., Ley Creek Bikeway, $240,- 
000. 

Buffalo, N.Y., Niagare River Walk Trail, 
$500,000. 

Troy, N.Y., Uncle Sam Bikeway, $200,000. 

Putnam County, N.Y., Putnam Division 
Bikeway, $148,500. 

Stillwater, OK., City of Stillwater, $209,000. 

Norman, OK., City of Norman, $56,000, 


CO., Platte River Greenway, 
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Klamath Falls, OR., “A” Canal Bikeway, 
$226,845. 

Salem, OR., Cherry-Brooks-12th Street, 
$145,552. 

Beaverton, OR. 
Bikeway, $280,000. 

York, PA., Codorus Corridor, $144,182. 

Hanover, PA., Hanover Township, $200,000. 

Warwick, R.I., City of Warwick, $648,000. 

Pawtucket, R.I, 10 mile River Bikeway- 
East Providence & Pawtucket, $202,960. 

Charleston, S.C., City of Charleston, $272,- 
903. 

Rapid City, S.D., Rapid City, $232,000. 

Bryan, TX., Bryan-College Station, $416,- 
960. 

Provo, UT., Utah County, Provo, $164,320. 

Blacksburg, VA., Town of Blacksburg, $19,- 
425. 

Essex, VT. (2 projects), Essex Junction Vil- 
lage, $73,320, 

Burlington & Lamoille Rail Bed Bikeway, 
$50,240. 

Kent, WA., Green River Bike Trail, $24,880. 

Seattle, WA., S.R. 520 Arboretum Inter- 
change to Northrup Interchange, $80,000. 

Cheyenne, WY., Cheyenne Bikeway Plan, 
$85,152. 


Releigh Hills-Progress 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hansen) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Epwarps of Oklahoma, for 10 min- 
utes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Conaste, for 10 minutes, today. 

Mr. HoLLENBECK, for 5 minutes, today. 

Mr. Youn of Florida, for 5 minutes, 
today. 

Mr. Burke of Florida, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. RAHALL) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. AnNuNziIo, for 5 minutes, today. 

Mr. AsHtey, for 10 minutes, today. 

Mr. MITCHELL of Maryland, for 5 min- 
utes, today. 

Mr. Reuss, for 15 minutes, today. 

Mr. WIRTH, for 5 minutes, today. 

Mr. Evans of Indiana, for 5 minutes, 
today. 

Mr. ErLserG, for 5 minutes, today. 

Mr. FisHer, for 5 minutes, today. 

Mr. SCHEUER, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 10 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Hansen) and to include ex- 
traneous matter:) 

Mr. Micuet in two instances. 

Mr. Frey. 

Mr. ARCHER. 

Mr. FINDLEY. 

Mr. MCKINNEY. 

Mr. SNYDER. 

Mr. QUAYLE. 

Mr. AsHBROOK in two instances. 

Mr. Jounson of Colorado. 

Mr. BapHaM. 


March 9, 1977 


Mr. Derwinskt in two instances. 

Mr. HAGEDORN. 

Mr, Kemp. 

Mr. FORSYTHE. 

Mrs. Hott. 

Mr. ABDNOR in two instances. 

(The following Members (at the re- 
quest of Mr. RAHALL) and to include ex- 
traneous material:) 

Mr. Kocu in three instances. 

Mr. CARNEY. 

Mr. FISHER in two instances . 

Mr. EARLY. 

Mr. Pepper in two instances. 

Mr. BINGHAM in five instances. 

Mr. AuCorn in three instances. 

Mr. Gonza.ez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Moorueap of Pennsylvania in three 
instances. 

Mr. EDGAR. 

Mr. YaTRON. 

Mr. McDONALD. 

Mr. HUBBARD. 

Mr. Pattison of New York. 

Mr. Downey. 

Mr. WIRTH in two instances. 

Mr. HAWKINS. 

Mr. FITHIAN. 

Mr. PANETTA. 

Mr. RANGEL. 

Mrs. MEYNER. 

Mr. ROSENTHAL. 

Mr. DANIELSON. 

Mr. PERKINS. 

Mr. CHAPPELL. 


ADJOURNMENT 


Mr. RAHALL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 6 o'clock and 24 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, March 10, 1977, at 11 o'clock a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

983. A letter from the Deputy Secretary of 
Defense, transmitting a report on the real 
and personal property of the Department of 
Defense as of June 30, 1976, pursuant to 10 
U.S.C. 2701(b); to the Committee on Armed 
Services. 

984. A letter from the Chairman, Securities 
and Exchange Commission, transmitting a 
report on the Commission’s activities under 
the Freedom of Information Act during cal- 
endar year 1976, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Operations. 

985. A letter from the Acting Assistant Ad- 
ministrator for Legislative Affairs, Agency 
for International Development, Department 
of State, transmitting a quarterly report on 
the programing and obligation of funds for 
Lebanon relief and rehabilitation, pursuant 
to section 495(e) of the Foreign Assistance 
Act of 1961, as amended (90 Stat. 762); to 
the Committee on International Relations. 

986. A letter from the Commissioner, Im- 
migration and Naturalization Service, Depart- 
ment of Justice, transmitting a copy of an 
order entered in the case of an alien found 
admissible to the United States, pursuant to 
section 212(a) (28(I) (ii) of the Immigra- 
tion and Nationality Act (66 Stat. 182); to 
the Committee on the Judiciary. 

987. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
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partment of Justice, transmitting copies of 
orders entered in cases in which the author- 
ity contained in section 212(d)(3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens pursuant to 
section 212(d)(6) of the act (66 Stat. 182); 
to the Committee on the Judiciary. 

988, A letter from the National Adjutant, 
Veterans of World War I of the U.S.A., Inc., 
transmitting the organization's financial re- 
port as of September 30, 1976, pursuant to 
section 3 of Public Law 88-504; to the Com- 
to the Committee on the Judiciary. 

989. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the audit of the financial trans- 
actions of the Office of the Attending Phy- 
sician Revolving Fund for the period August 
1, 1975, through September 30, 1976, pur- 
suant to the Legislative Branch Appropria- 
tion Act, 1976 (89 Stat. 283); jointly, to the 
Committees on Government Operations, and 
Appropriations. 

990. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the status of the Army’s Hell- 
fire air-to-surface missile program (PSAD-— 
77-27, March 9, 1977); jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 

991. A letter from the Acting Comptroller 
of the United States, transmitting a report 
on the examination of financial statements 
of the Bureau of Engraving and Printing 
Fund for fiscal years 1974 and 1975, pursuant 
to section 6 of the act of August 4, 1950, as 
amended (88 Stat. 1964; 31 U.S.C. 181d); 
jointly, to the Committees on Government 
Operations, and Banking, Finance and Urban 
Affairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ASHLEY (by request) 
himself and Mr. REUSS): 

H.R. 4703. A bill to amend the community 
development bloc grant program authorized 
by title I of the Housing and Community 
Development Act of 1974 to provide a more 
equitable allocation of funds, to authorize a 
fuller range of community development ac- 
tivities, and to establish an urban devel- 
opment action grant program for severely 
distressed cities; to amend section 312 of the 
Housing Act of 1964; to amend section 701 
of the Housing Act of 1954; to provide au- 
thorizations for and amend laws relating 
to housing; to extend certain FHA mortgage 
Insurance and related authorities and the 
national flood insurance program; and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. BAUCUS: 

H.R. 4704. A bill to amend the Rural De- 
velopment Act of 1972; to the Committee 
on Agriculture. 

By Mr. BLANCHARD (for himself, Mr. 
Minera, Mr. APPLEGATE, Mr. CAPUTO, 
Mr. BENJAMIN, Mr. Evans of Geor- 
gia, Mr. Breaux, Mr. WALKER, Mr. 
Herrer, Mr. GLICKMAN, Mr. Ep- 
warps of Oklahoma, and Mr. 
PEASE) : 

H.R. 4705. A bill to require authorizations 
of new budget authority for Government 
programs at least every 6 years, to establish 
& procedure for zero-base review of Govern- 
ment programs every 5 years, and for other 
purposes; to the Committee on Rules. 

By Mr. CARTER: 

H.R. 4706. A bill to amend the Communica- 
tions Act of 1934 to establish orderly 
procedures for the consideration of applica- 
tions for renewal of broadcast licenses; to the 


(for 
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Committee on Interstate and Foreign Com- 
merce. 
By Mr. DENT: 

H.R. 4707. A bill to amend title I of the 
Housing and Community Development Act 
of 1974 for the purpose of providing that 
units of general local government receiving 
grants under the hold-harmless provisions of 
such title shall be entitled, after fiscal year 
1977, to continue to receive at least the 
amount to which they are presently entitled 
under such provisions; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 4708. A bill to require an employer 
which assumes the ownership or operation of 
& business to honor the terms and conditions 
of a collective-bargaining contract; to the 
Committee on Education and Labor. 

By Mr. DOWNEY (for himself, Mr. 
AppaBBO, Mr. BaDILto, Mr. Bonror, 
Mr. CARNEY, Ms. CHISHOLM, Mr. 
CONTE, Mr. CORRADA, Mr. EDWARDS of 
Oklahoma, Mr. Forp of Tennessee, 
Mr. GLICKMAN, Mr. HARRINGTON, Mr. 
Howarp, Ms. Keys, Mr. Luoyn of Cali- 
fornia, Mr, METCALFE, Mr. MINETA, 
Mr. MITCHELL of Maryland, Mr. 
MOAKLEY, Mr. MURPHY of Pennsyl- 
vania, Mr. MurPHY of New York, Mr. 
NEAL, Mr. OTTINGER, Mr. RAHALL, and 
Mr. RicHMOND): 

H.R. 4709. A bill to amend section 226 of 
the Social Security Act to make inapplicable, 
in the case of individuals suffering from 
multiple sclerosis, the present requirement 
that an individual under age 65 must have 
been entitled to benefits based on disability 
for at least 24 consecutive months in order to 
qualify for medicare benefits; to the Com- 
mittee on Ways and Means. 

By Mr. DOWNEY (for himself, Mr. Rog, 
Mr. SKELTON, Mr. SOLARZ, Ms. SPELL- 
MAN, Mr. STARK, Mr. VENTO, Mr. 
Weiss, Mr. CHARLES WILSON of Texas, 
Mr. CHARLES H. Wilson of California, 
and Mr. YaTRON) : 

H.R. 4710. A bill to amend section 226 of 
the Social Security Act to make inapplicable, 
in the case of individuals suffering from 
multiple sclerosis, the present requirement 
that an Individual under age 65 must have 
been entitled to benefits based on disability 
for at least 24 consecutive months in order to 
qualify for medicare benefits; to the Com- 
mittee on Ways and Means. 

By Mr. DRINAN (for himself, Mr. BING- 
HAM, Mr. BRADEMAS, Mr. CORMAN, 
Mr. Epwarps of California, Mr. Forp 
of Michigan, Mr. Fraser, Mr. Haw- 
KINS, Mr. McFALL, Mr. MCKINNEY, 
Mr. Moss, Mr. RoysBaL, and Mr. 
SEIBERLING) : 

H.R, 4711. A bill to direct the Adminis- 
trator of Energy Research and Development 
to establish a system of research and deyel- 
opment of energy-conserving industrial tech- 
nologies with due regard for the need to 
operate such a system in a manner which wil! 
stimulate depressed sectors of the American 
economy; to the Committee on Science and 
Technology. 

By Mr. FASCELL (for himself, Mr. 
Levitas, and Mr. NEAL) : 

H.R. 4712. A bill to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. FISHER: 

H.R. 4713. A bill to provide for the reso- 
lution of claims and disputes relating to 
Government contracts awarded by executive 
agencies and instrumentalities thereof; to 
the Committee on the Judiciary. 

By Mr. FLORIO: 

H.R. 4714. A bill to require that the al- 
lowances available to a teacher in a Depart- 
ment of Defense overseas dependents’ school 
shall be provided without regard to the loca- 
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tion at which the teacher was recruited; to 
the Committee on Post Office and Civil 
Service. 

By Mr. FORSYTHE (for himself, Mr. 
Murpnuy of New York, Mr. Leccert, 
Mr, Breaux, and Mr. PRITCHARD): 

H.R. 4715. A bill to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 regarding the issuance of interim per- 
mits for ocean dumping, and for other pur- 
poses to the Committee on Merchant Marine 
and Fisheries. 

By Mr. FOUNTAIN: 

H.R. 4716. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly to 
the Committees on Ways and Means, and In- 
terstate and Foreign Commerce. 

By Mr. FRASER (for himself, Mr. 
Conte, Mr. McCiosxey, Mr. Musva, 
Mr. NEAL, Mr. STARK, Mr. STEERS, Mr, 
VANIE, and Mr. WAXMAN): 

H.R. 4717. A bill to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome; to the 
Committee on International Relations. 

By Mr. FRENZEL (for himself and 
Mr. QUIE): 

H.R. 4718. A bill to amend the Internal 
Revenue Code of 1954 to allow the deduction 
of certain expenditures for food and lodging 
primarily for medical care; to the Committee 
on Ways and Means. 

H.R. 4719. A bill to repeal section 933 of 
the Internal Revenue Code of 1954 which 
provides an income tax exclusion for income 
received by residents of Puerto Rico from 
sources within Puerto Rico; to the Commit- 
tee on Ways and Means. 

By Mr. GLICKMAN (for himself, Mr. 
SCHEUER, Mr. Akaka, Mr. CHARLES 
Wiison of Texas, Mr. PANETTA, Mr. 
HAWKINS, Mr. WAXMAN, Ms. MIKUL- 
SKI, Mr. GEPHARDT, Mr. WINN, Mr. 
WHrttey, Mrs. Keys, Mr. VENTO, Mr. 
Moaktey, Mr. BLANCHARD, Mr. 
HucHEes, Mr. THONE, and Mr. 
SEBELIUS) : 

H.R. 4720. A bill to require research into 
the comprehensive and various uses of grain 
or grain products in the development and 
use cf fuels; and for other purposes; to the 
Committee on Science and Technology. 

By Mr. HAMMERSCHMIDT: 

H.R. 4721. A bill to amend title 38 of the 
United States Code to increase the rates of 
disability and death pension and of depend- 
ency and indemnity compensation for par- 
ents; to the Committee on Veterans’ Affairs. 

By Mr. HAMMERSCHMIDT (for him- 
self, Mr. ALEXANDER, Mr. THORNTON, 
Mr. Tucker, and Mr. TAYLOR) : 

H.R. 4722. A bill to amend the Internal 
Revenue Code of 1954 to repeal the pro- 
visions which require use of the accrual 
method of accounting for certain corpora- 
tions engaged in farming; to the Committee 
on Ways and Means. 

H.R. 4723. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain 
corporations from the provisions requiring 
the accrual method of accounting for cor- 
porations engaged in farming; to the Com- 
mittee on Ways and Means. 

By Mr. HANLEY: 

H.R. 4724. A bill to eliminate cost-of-living 
pay adjustments for Members of Congress, 
to provide that recommendations of the 
President with respect to salaries of Mem- 
bers of Congress shall take effect only after 
approval by the Congress, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr, HOLLAND: 

H.R. 4725. A bill to amend title II of the 
Social Security Act so as to Hberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means, 
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By Ms. HOLTZMAN (for herself, Mr. 
APPLEGATE, Mr. AuCotn, Mr. BADILLO, 
Mr. Batpvus, Mr. Baucus, Mr. BING- 
HAM, Mr. Bontor, Mr. Brown of 
California, Mr. BUCHANAN, Mrs. 
Burke of California, Mr. PHILLIP 
Burton, Mr. BUTLER, Mr. CAPUTO, 
Mr. Carr, Mrs. CHISHOLM, Mrs. CoL- 
LINS of Illinois, Mr. Conyers, Mr. 
CORNWELL, Mr. CorrapA, and Mr. 
COUGHLIN) : 

H.R. 4726. A bill to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims; to the 
Committee on the Judiciary. 

By Ms. HOLTZMAN (for herself, Mr. 
D'Amours, Mr. Davts, Mr. DELLUMS, 
Mr. Diccs, Mr. Dopp, Mr. Encar, Mr. 
Epwarps of California, Mr. ERTEL, 
Mr. Evans of Georgia, Mrs, FENWICK, 
Mr. Fisu, Mr, Firxian, Mr. FLOOD, 
Mr. FLORIO, Mr. Forp of Tennessee, 
Mr. FRASER, Mr. PRENZEL, Mr. GAM- 
MAGE, Mr. GEPHARDT, and Mr. HANNA- 
FORD): 

H.R. 4727. A bill to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims; to the 
Committee on the Judiciary. 

By Ms. HOLTZMAN (for herself, Mr. 
HARKIN, Mr, HARRINGTON, Mr. HAR- 
RIS, Mr. Horron, Mr. HUGHES, Mrs. 
Keys, Mr. KINDNESS, Mr. KocH, Mr. 
KOSTMAYER, Mr. KREBS, Mr. LEACH, 
Mr. LEDERER, Mr. LE FANTE, Mr. 
LUNDINE, Mr. McCLosSKEY, Mr. Mc- 
Kinney, Mr. Macutrz, Mr. MARKEY, 
Mr. Marks, and Mr. MAZZOLI) : 

H.R. 4728. A bill to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims; to the 
Committee on the Judiciary. 

By Ms. HOLTZMAN (for herself, Mrs. 
MEYNER, Ms, MIKULSKI, Mr. MINETA, 
Mr. Mrrcnett, of Maryland, Mr. 
Moaktey, Mr. Morrettr, Mr. Moss, 
Mr, Nrx, Mr. OTTINGER, Mr. PANETTA, 
Mr. PATTERSON of California, Mr. 
Pepper, Mr. PICKLE, Mr. PRITCHARD, 
Mr. RANGEL, Mr. RICHMOND, Mr. 
ROSENTHAL, Mr. Royrsat, and Mr. 
RYAN): 

H.R. 4729. A bill to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims; to the 
Committee on the Judiciary. 

By Ms. HOLTZMAN (for herself, Mr. 
Sarasin, Mr. SCHEUER, Mrs. ScHROE- 
DER, Mr. Souarz, Mrs, SPELLMAN, Mr. 
STARK, Mr. Sreers, Mr. Tonry, Mr. 
TRAXLER, Mr. TREEN, Mr. TSONGAS, 
Mr. Upatt, Mr. VENTO, Mr, VOLKMER, 
Mr. WAXMAN, Mr. WEAVER, Mr, WEISs, 
Mr, CHARLES WILSON of Texas, Mr. 
CHaRLES H. Witson of California, 
Mr. Winn, Mr. Wmru, and Mr. Won 
Part): 

H.R. 4730. A bill to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims; to the 
Committee on the Judiciary. 

By Mr. ICHORD (for himself and Mr. 
MCCORMACK) : 

H.R, 4731. A bill to facilitate the manage- 
ment of intermingled national forest system 
and privately owned lands by providing for 
cooperative boundary fencing and noxious 
weed control programs; to the Committee on 
Agriculture. 


By Mr. JACOBS: 

H.R. 4732. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange sery- 
ice; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Ms. JORDAN: 

H.R. 4733. A bill to amend the discrimina- 

tion provisions of title II of the Public Works 
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Employment Act of 1976 to conform such 
provisions with the comparable provisions of 
the State and Local Fiscal Assistance Act of 
1972; to the Committee on Government Op- 
erations. 

By Mr. KEMP (for himself and Mr. 
LAFALCE) : 

H.R. 4734. A bill to reform programs ad- 
ministered under the Comprehensive Em- 
ployment and Training Act; to the Commit- 
tee on Education and Labor. 

By Mr. KEMP (for himself, Mr. RHODES, 
and Mr. FLYNT): 

H.R. 4735. A bill to provide for permanent 
tax reduction for individuals and businesses 
in order to expend both job opportunities 
and productivity in the private sector of the 
economy; to the Committee on Ways and 
Means. 

By Mr. KOCH (for himself, Mr. Ba- 
DILLO, Mr. JOHN L. Burton, Mr. 
PHILLIP Burton, Mr. CLAY, Mr. CON- 
YERS, Mr, DELLUMS, Mr. Drinan, Mr. 
Duncan of Oregon, Mr. Epcar, Mr. 
Epwarps of California, Mr. HARRING- 
TON, Mr. Hawkins, Ms. HOLTZMAN, 
Mr. McCrosxkey, Mr. McHucn, Mr. 
Mascuirz, Mr. MITCHELL of Maryland, 
Mr. Nix, Mr. RANGEL, Mr. ROSENTHAL, 
Mr. RoYBAL, Mr. SCHEUER, and Ms. 
SCHROEDER) : 

H.R. 4736. A bill to amend certain pro- 
visions of the Controlled Substances Act re- 
lating to marihuana; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. KOCH (for himself, Mr. SOLARZ, 
Mr. STARK, Mr. STEERS, Mr. UDALL, 
Mr. WaxMan, Mr. WEISs, and Mr. 
Wown Pat): 

H.R. 4737. A bill to amend certain provi- 
sions of the Controlled Substances Act relat- 
ing to marihuana; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. KOCH (for himself, Mr. WIRTH, 
and Mr. REGULA) : 

H.R, 4738. A bill to authorize the Secretary 
of Transportation to make grants for the 
construction of bikeways; to the Committee 
on Public Works and Transportation. 

By Mr. LEGGETT (for himself, Mr. 
FORSYTHE, Mr. BREAUX, Mr. MURPHY 
of New York, Mr. PRITCHARD, Mr. 
Braccr, Mr. DE LA GARZA, Mr. Younc 
of Alaska, Mr. AUCoIN, Mr. ZEFERET- 
TI, Mr. LENT, Ms. MIKULSKI, Mr. 
AKAKA, Mr. Evans of Delaware, Mr. 
JENRETTE, and Mr. PATTISON of New 
York): 

H.R. 4739. A bill to provide for the develop- 
ment of aquaculture in the United States, 
and for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. LEGGETT (for himself and Mr. 
FORSYTHE) : 

H.R. 4740. A bill to increase the appropria- 
tions authorization for fiscal year 1978 and 
authorize appropriations for fiscal year 1978 
to carry out the Marine Mammal Protection 
Act of 1972; to the Committee on Merchant 
Marine and Fisheries. 

H.R. 4741. A bill to authorize appropria- 
tions for fiscal years 1978, 1979, and 1980 to 
carry out State ccoperative programs under 
the Endangered Species Act of 1973; to the 
Committee on Merchant Marine and Fish- 
eries. 

H.R. 4742. A bill to authorize appropria- 
tions for fiscal years 1978, 1979, and 1980 to 
carry out the Atlantic Tunas Convention 
Act of 1975; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. LONG of Louisiana (for him- 
self, Mr. KINDNESS, Mrs. FENWICK, 
Mr. Wetss, Mr. BADILLO, Mr. MOAK- 
LEY, Mr. GILMAN, Mr. Conte, Mr. 
RICHMOND, Mr. VENTO, Mr. WHITLEY, 
and Mr. GRASSLEY) : 

H.R. 4743. A bill to amend the Interstate 
Commerce Act to establish timing require- 
ments and penalties with respect to the 
settlement of property damage claims, and 
for other purposes; jointly, to the Commit- 
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tees on Interstate and Foreign Commerce, 
and Public Works and Transportation. 
By Mr. LUJAN: 

H.R. 4744. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the ad- 
justed gross income limitation on the credit 
for the elderly;. to the Committee on Ways 
and Means. 

By Mr. McKAY: 

H.R. 4745. A bill to provide for the con- 
veyance of any right, title, or interest which 
the United States may have in certain real 
property by the Secretary of the Interior to 
the city of Provo, Utah; to the Committee on 
Interior and Insular Affairs. 

By Mr. MEEDS (by requests) : 

H.R. 4746, A bill to extend certain author- 
ities of the Secretary of the Interior with 
respect to water resources research and saline 
water conversion programs, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. MILLER of Ohio (for himself, 
Mr. Devine, Mr. Guyer, Mr. ANDREWS 
of North Dakota, Mr. Lott, Mr. 
DERWINSKI, Mr. TREEN, Mr. MorLo- 
HAN, Mr. LENT, Mr. WHITEHURST, Mr. 
KETCHUM, Mr. BEVILL, Mr. HUGHES, 
Mr. Kemp, Mr. Founrain, and Mr. 
DAN DANIEL) : 

H.R. 4747. A bill to amend section 901(a) 
(relating to prohibition of sex discrimina- 
tion) of the Education Amendments of 1972 
to exempt sex segregated physical education 
or gym classes from the prohibition of such 
section; to the Committee on Education and 
Labor. 

By Mr. MURPHY of New York; 

H.R. 4748. A bill to provide for the desig- 
nation of the libraries of accredited law 
schools as depository libraries of Government 
publications; to the Committee on House 
Administration. 

By Mr. MURPHY of New York (for 
himself, Mr. Brown of California, 
Mr. Ba.ovus, Mr. PANETTA, Mr. JONES 
of Tennessee, Mr. AppNor, Mr. CAR- 
NEY, Mr. CEDERBERG, Mr. ADDABBO, Mr. 
AKAKA, Mr. HEFTEL, and Mr. SKEL- 
TON): 

H.R. 4749. A bill to amend the Child Abuse 
Prevention and Treatment Act to prohibit 
the sexual exploitation of children and the 
transportation and dissemination of photo- 
graphs or films depicting such exploitation; 
to the Committee on Education and Labor. 

By Mr. GARY A. MYERS (for himself, 
Mr. Moorx#eap of California, Mr. Bav- 
HAM, Mr. Nrx, and Mr. PURSELL) : 

H.R. 4750. A bill to provide for the con- 
struction and operation by the Energy Re- 
search and Development Administration of 
a National Coal Conversion Demonstration 
Facility; to the Committee on Science and 
Technology. 

By Mr. NEDZI: 

H.R. 4751. A bill to amend title 44, United 
States Code, to provide that Senators and 
Representatives in Congress may designate 
nationally accredited law schools as deposi- 
tory libraries; to the Committee on House 
Administration. 

By Mr. PEPPER (for himself and Mr. 
SAWYER) : 


H.R. 4752. A bill to direct the Coordinating 
Council on Juvenile Justice and Delinquency 
Prevention to organize and convene a na- 
tional conference on learning disabilities and 
juvenile delinquency, and for other purposes; 
to the Committee on Education and Labor. 

By Mr. PERKINS: 

H.R. 4753. A bill to authorize the Secretary 
of Agriculture to carry out a program of nu- 
trition information and education as part of 
food service programs for children conducted 
under the School Lunch and Child Nutrition 
Acts; to the Committee on Education and 
Labor. 

By Mr. QUAYLE (for himself, Mr. 
MarTuis, Mr. Winn, Ms. MEYNER, 
Mr. Dan Danret, Mr. ERTEL, Mr, 
RUNNELS, Mr. Lotr, Mr. Bowen, Mrs. 
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Hott, Mr. ROBINSON, Mr. CEDERBERG, 
Mr. JoHN T. Myers, Mr. SKELTON, 
Mr. KINDNESS, and Mr. HAGEDORN) : 

H.R. 4754. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that such act shall not apply to em- 
ployers, including farming operations, hav- 
ing 25 or fewer employees; to the Committee 
on Education and Labor. 

By Mr. QUAYLE (for himself, Mr. 
Duncan of Tennessee, Mr. Moor- 
HEAD of California, Mr. HIGHĦHTOWER; 
Mr. COLLINS of Texas, Mr, WALKER, 
Mr. FREY, Mr. COCHRAN, Mr. EMERY, 
Mr. BuRGENER, Mr. WHITLEY, Mr. 
Epwarps of Oklahoma, Mr. WHITE- 
HURST, Mr. GINN, Mr. ARCHER, and 
Mr. McDONALD): 

H.R, 4755. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that such act shall not apply to em- 
ployers, including farming operations, hav- 
ing 25 or fewer employees; to the Committee 
on Education and Labor. 

By Mr. QUILLEN; 

H.R. 4756. A bill to amend the National 
Traffic apd Motor Vehicle Safety Act of 1966 
to prohibit Federal motor vehicle safety 
standards which require shoulder belts; to 
the Committee on Interstate and Foreign 
Commerce, 

By Mr. REUSS: 

H.R. 4757. A bill to provide for a federally 
financed low-interest loan program to save 
energy in residential dwellings; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. ROGERS (for himself, Mr. 
Preyer, Mr. SCHEUVER, Mr. WAXMAN, 
Mr. FLORIO, Mr. MAGUIRE, Mr. 
MARKEY, Mr. OFTINGER, and Mr. 
WALGREN) : 

H.R. 4758. A bill to amend the Clean Air 
Act, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself, Mr. 
MAGURE, Mr. Preyer, Mr. SCHEUER, 
Mr. WAXMAN, Mr. FLORIO, Mr. 
MARKEY, Mr. WALGREN, Mr, CARTER, 
and Mr. MADIGAN) : 

H.R. 4759. A bill to amend the Public 
Health Service Act to regulate research proj- 
ects involving recombinant DNA; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. ROYBAL: 

H.R. 4760. A bill to provide that elderly 
persons residing in dwelling units receiving 
Federal assistance shall be provided with 
certain rights in the lease agreements be- 
tween the elderly persons and the owners of 
the units; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 4761. A bill to provide for the monthly 
publication of a Consumer Price Index for 
the Elderly and to provide for studies to be 
made with regard to utilizing such index 
in determining cost-of-living adjustments 
authorized in certain Federal programs for 
individuals; to the Committee on Education 
and Labor. 

H.R. 4762. A bill to amend the Older Amer- 
icans Act of 1965 to provide a national meals- 
on-wheels program for the elderly, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

H.R. 4763. A bill to amend the Older 
Americans Act and the Public Health Serv- 
ice Act to provide expanded counseling as- 
sistance for the elderly sick and disabled; 
to the Committee on Education and Labor. 

H.R. 4764. A bill to establish within the 
Department of Health, Education, and Wel- 
fare a Home Health Clearinghouse to pro- 
vide elderly persons with a single place 
where they can obtain complete information 
on the Federal health programs available to 
them, and to create within the Department 
an Assistant Secretary for elderly health 
with responsibility for all health and health- 
related matters involving the elderly; to the 
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Committee on Interstate and Foreign Com- 
merce. 

H.R. 4765. A bill to amend the Legal Serv- 
ices Corporation Act to provide legal as- 
sistance to older persons in connection with 
their participation in certain health insur- 
ance and medical assistance programs under 
the Social Security Act; to the Committee on 
the Judiciary. 

H.R. 4766. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives for the modification of certain 
facilities and vehicles so as to remove 
architectural and transportational barriers 
to the handicapped and elderly; to the Com- 
mittee on Ways and Means. 

H.R. 4767. A bill to amend title XX of the 
Social Security Act to provide for the re- 
allotment of unused social services funds, in 
any fiscal year, to States which will use such 
funds during the succeeding year in furnish- 
ing services aimed at preventing or reducing 
inappropriate institutional care by making 
home or community care available; to pro- 
vide additional Federal matching for multi- 
purpose senior center programs; and to pro- 
vide for the standardization of eligibility re- 
quirements for the funding of senior cen- 
ters; to the Committee on Ways and Means. 

H.R. 4768. A bill to amend the Social Se- 
curity Act to establish a program of food 
allowance for older Americans; jointly to 
the Committees on Agriculture, and Ways 
and Means. 

ELR. 4769. A bill to provide a comprehensive 
program of employemnt services and op- 
portuntiies for middle-aged and older 
Americans; jointly to the Committees on 
Education and Labor, and Post Office and 
Civil Service. 

H.R. 4770. A bill to amend title XVIII of 
the Social Security Act to include hearing 
aids and dentures among the items and serv- 
ices for which payment may be made under 
the supplementary medical insurance pro- 
gram; jointly to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce. 

By Mr. SCHEUER (for himself and Mr. 
Moss) : 

H.R. 4771, A bill to amend title XIX of the 
Social Security Act to provide funding for 
State medicaid fraud and abuse control and 
prevention units; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. SISK: 

H.R. 4772. A bill to amend title 18 of the 
United States Code to prohibit the produc- 
tion and knowing possession of false docu- 
ments or papers of the United States, and the 
use of false information in obtaining any of- 
ficial document or paper of the United States 
which includes a statement or other indi- 
cation of identification of U.S. nation- 
ality; to the Committee on the Judiciary. 

By Mr. SISK (for himself and Mr. 
NOLAN): 

H.R. 4773. A bill to amend the Perishable 
Agricultural Commodities Act, and for other 
purposes; to the Committee on Agriculture. 

By Mrs. SMITH of Nebraska (for her- 
self, Mr. SANTINI, Mr. SymMMs, Mr. 
tlm Mr. TRAXLER, and Mr. GRASS- 
LEY): 

H.R. 4774, A bill to repeal the carryover 
basis provisions added by the Tax Reform 
Act of 1976; to the Committee on Ways and 
Means. 

By Mr. SNYDER (by request) : 

H.R. 4775. A bill to provide comprehensive 
services for the blind; jointly, to the Commit- 
tees on Education and Labor, and Interstate 
and Foreign Commerce. 

By Mr. STRATTON: 

H.R. 4776. A bill to amend the Social Se- 
curity Act to prohibit public utilities from 
shutting off the supply of heat, light, or 
power to private residences without adequate 
prior notification to and investigation by the 
appropriate State welfare agencies; to the 
Committee on Ways and Means. 
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By Mr. SYMMS: 

H.R. 4777. A bill to amend the Perishable 
Agricultural Commodities Act, 1930; to the 
Committee on Agriculture. 

By Mr. THORNTON (for himself, Mr. 
HAMMERSCHMIDT, Mr. TUCKER, Mr. 
Epcar, Mr, Moorweap of California, 
Mr. PURSELL, and Mr. Gore): 

H.R, 4778. A bill to establish in the Energy 
Research and Development Administration 
and Energy Extension Service to oversee the 
development and administration of State 
plans for the development, demonstration, 
and analysis of energy conservation oppor- 
tunities, and the development of programs 
to encourage the acceptance and adoption 
of energy conservation opportunities by ener- 
gy consumers; to the Committee on Science 
and Technology. 

By Mr. TRAXLER (for himself, Mr. 
ANDREWS of North Dakota, Mr. BROD- 
HEAD, Mr. SAWYER, Mr. MURPHY of 
New York, Mr. PRESSLER, Mr. NOLAN, 
Mr. COLEMAN, Mr. KRUEGER, Mr. FORD 
of Michigan, and Mr. HicHrower): 

H.R. 4779. A bill to authorize the Secretary 
of Agriculture to make financial assistance 
available to agricultural producers who suf- 
Ter losses as the result of having their agri- 
cultural commodities or livestock quaran- 
tined or condemned because such commodi- 
ties or livestock have been found to contain 
toxic chemicals dangerous to the public 
health; to the Committee on Agriculture, 

By Mr. WALKER: 

H.R. 4780. A bill to amend chapter 44 (re- 
lating to firearms) of title 18 of the United 
States Code to exclude penguns from the de- 
finition of firearms used for the purposes of 
that chapter; to the Committee on the 
Judiciary. 

By Mr. WHALEN (for himself, Mr. SEI- 
BERLING, Mr. BLouIn, Mr. BUCHANAN, 
Mrs. CHISHOLM, Mr. Dicks, Mr. Ep- 
warps of California, Mr. Emery, Mr. 
FAUNTROY, Mrs. FENWICK, Mr. LE 
FANTE, Mr. Lone of Maryland, Mrs. 
MEYNER, Ms. MIKULSKI, Mr. MOOR- 
HEAD of Pennsylvania, Mr. MURPHY 
of New York, Mr. NEAL, Mr. PRITCH- 
ARD, Mr. ROSENTHAL, Mr. SoLArz, Ms. 
SPELLMAN, and Mr. WaxMAN): 

H.R. 4781. A bill to provide that social 
security benefit increases occurring after 
May 1977 shall not be considered as income 
or resources for the purposes of determin- 
ing the eligibility for or amount of assistance 
which any individual or family is provided 
under certain Federal housing laws; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. WHITEHURST (for himself and 
Mr. FITHIAN) : 

H.R. 4782. A bill to authorize a- career 
education program for elementary and 
secondary schools, and for other purposes; 
to the Committee on Education and Labor. 

By Mr. WHITEHURST (for himself, 
Mr. Baucus, Mrs. FENWICK, and Mr. 
Roe): 

H.R. 4783. A bill to amend the Ports and 
Waterways Safety Act of 1972, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

H.R. 4784. A bill to require that a percent- 
age of U.S. oil imports be carried on U.S.- 
flag vessels; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. WHITEHURST (for himself, 
Mr. PEPPER, and Mr. SIMON) : 

H.R. 4785. A bill to amend section 3682 of 
title 39, United States Code, to increase the 
size and weight limits for parcel post mail; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WHITEHURST (for himeelf, 
Mr. Lacomarsino, and Mr. MURPHY 
of New York): 

H.R. 4786. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for State and local public utility taxes; to 
the Committee on Ways and Means. 
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By Mr. WYDLER: 

H.R. 4787. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for income tax purposes of expenses incurred 
by an individual for transportation to and 
from work; to the Committee on Ways and 
Means. 

By Mr. YATRON: 

H.R. 4788. A bill to permit until July 1, 
1980, the duty-free entry of Tricot and 
Raschel warp knitting machines; to the 
Committee on Ways and Means. 

By Mr. ABDNOR: 

I.R. 4789. A bill to amend the Internal 
Revenue Code of 1954 to deny tax exemp- 
tion to any otherwise tax-exempt organiza- 
tion which invests in farm real property; 
to the Committee on Ways and Means. 

By Mrs. COLLINS of Illinois: 

HLR. 4790. A bill to amend the Immigra- 
tion and Nationality Act to require that any 
alien who has been detained for further in- 
quiry or who has been temporarily excluded 
shall have the right to be represented by 
counsel from the time of such detention or 
exclusion; and for other purposes; to the 
Committee on the Judiciary. 

By Mr. HARKIN (for himself, Mr. SEI- 
BERLING, and Mr. PATTERSON of 
California) : 

H.R. 4791. A bill to establish a program for 
repairing and relacing unsafe highway 
bridges; jointly, to the Committees on Pub- 
lic Works and Transportation, and Ways and 
Means. 

By Mr. HOLLENBECK: 

H.R. 4792. A bill to amend title II of the 
Social Security Act to increase to $4,000 the 
amount of outside earnings which (subject 
to further increases under the automatic 
adjustment provisions) is permitted an in- 
dividual each year without any deductions 
from benefits thereunder; to the Committee 
on Ways and Means. 

By Mr. KINDNESS: 

H.R. 4793. A bill to provide for the resolu- 
tion of claims and disputes relating to the 
Government contracts awarded by executive 
agencies; to the Committee on the Judiciary. 

By Mr. KOCH (for himself, Mr. Av- 
Corin, Mr. BapILLO, Mr. Brown of 
California, Mr. Drees, Mr. FAUNTROY, 
Mr. Marner, Mr. Mrxva, Mr. MINETA, 
Mr. MOFFETT, Mr. Nix, Mr. OTTINGER, 
Mr. SCHEUER, and Mrs. SCHROEDER) : 

H.R. 4794. A bill to prohibit discrimina- 
tion on the basis of affectional or sexual 
preference, and for other purposes; jointly, 
to the Committees on the Judiciary, and 
Education and Labor. 
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By Mr. MONTGOMERY: 

ELR. 4795. A bill to amend title 10, United 
States Code, to repeal sections which im- 
pose certain restrictions on enlisted mem- 
bers of the Armed Forces and on members 
of military bands; to the Committee on 
Armed Services. 

By Mr. WEAVER: 

H.J. Res. 312. Joint resolution proposing 
an amendment to the Constitution of the 
United States to establish a new procedure 
for the election of the President and Vice 
President; to the Committee on the 
Judiciary. 

By Mr. WHITEHURST (for himself, 
Mr. Baucus, Mrs. FENWICK, and Mr. 
ROE): 

H.J. Res. 313. Joint resolution calling for 
protection of international waters from 
further pollution; to the Committee on 
International Relations. 

By Mr. ARCHER: 

H. Con. Res, 144. Concurrent resolution 
to disapprove the Retail Service Station 
Act of 1976 passed by the Council of the 
District of Columbia; to the Committee on 
the District of Columbia. 

By Mr. HANLEY (for himself, Mr. 
AvCoIn, Mr. CHARLES WILSON of 
Texas, Mr. Epcar, Mr. HOLLENBECK, 
and Mr. APPLEGATE) : 

H. Con. Res. 145. Concurrent resolution 
recommending the creation by the Presi- 
dent of a special task force to report on 
factors relating to the need to deregulate 
the price of natural gas in interstate com- 
merce; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HYDE (for himself and Mr. 
FRENZEL) : 

H. Con. Res. 146. Concurrent resolution 
expressing the sense of the Congress in favor 
of eliminating the reduction in veterans’ 
pensions which results when cost-of-living 
increases in social security or railroad retire- 
ment benefits occur; to the Committee on 
Veterans’ Affairs. 

Mr. ST GERMAIN: 

H. Con. Res. 147. Concurrent resolution 
calling for a regional conservation treaty to 
protect Northern Hemisphere pinnipeds; to 
the Committee on International Relations. 


By Mrs. SPELLMAN (for herself, Mr. 
Fauntrroy, Mr. FISHER, Mr. HARRIS, 
Mrs. Hott, and Mr. STEERS) : 

H. Con. Res. 148. Concurrent resolution to 
provide for a study of the impact that cer- 
tain federally owned land has on local gov- 
ernment; to the Committee on Government 
Operations. 
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By Mr. DOWNEY (for himself, Mr. 
Fis, and Mr. SCHEUER) : 

H. Res, 390. Resolution concerning human 
rights in the Soviet Union; to the Commit- 
tee on International Relations. 

By Mr. FRENZEL (for himself, Mr. 
HAGEDORN, Mr. NoLAN, Mr, OBERSTAR, 
Mr. STANGELAND, and Mr. VENTO): 

H. Res. 391. Resolution expressing the 
sense of the House of Representatives with 
respect to the establishment of a national 
telecommunications policy; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. WALKER (for himself, Mr. 
KOSTMAYER, and Mr. SARASIN) : 

H. Res. 392. Resolution establishing a se- 
lect committee to investigate all acts of the 
Government of the Republic of Korea, or of 
persons representing Korean business inter- 
ests, to influence Members of the House of 
Representatives or officers or employees of 
the Federal Government or State govern- 
ments; to the Committee on Rules. 

By Mr. WRIGHT (for himself and Mr. 
RHODES): 

H. Res. 393. Resolution authorizing addi- 
tional funds for the leadership offices, and 
for other purposes; to the Committee on 
House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mrs. SMITH of Nebraska: 

H.R. 4796. A bill for the relief of Sterling 
G. Caulkins, T. Sgt., U.S. Air Force (retired) ; 
to the Committee on the Judiciary. 

By Mr. CHAPPELL: 

H.R. 4797. A bill for the relief of the 
United Broadcasting Co. of Florida, Inc., 
to the Committee on the Judiciary. 

By Mr. HORTON: 

H.R. 4798. A bill for the relief of Antonio 

Di Maria; to the Committee on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3843 
By Ms. OAKAR: 

Page 6, following the period at the end of 
line 11, insert the following: “Those mem- 
bers appointed pursuant to clause (3) shall 
include an equal number of male and female 
members.” 


SENATE—Wednesday, March 9, 1977 


(Legisltative day for Monday, Februaury 21, 1977) 


The Senate met in executive session, 
on the expiration of the recess, at 10:30 
a.m, and was called to order by the Pres- 
ident pro tempore. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


© Thou who hast taught us to keep 
all Thy commandments by loving Thee, 
the eternal God, and our neighbors as 
ourselves, grant to us the spirit of 
brotherhood and genuine good will, that 
we may be devoted first to Thy service 
and then to the service of our country. 
Forgive us if we have shown love toward 
mass-man in distant places while 
neglecting to show love to those with 
whom we work day by day. Grant us the 


fullness of Thy grace that we may ever 
show kindness, magnanimity, courtesy, 
and firmness in the right, overcoming 
evil with good, bearing one another's 
burdens, and so fulfill the law of Christ, 
in whose name we pray. Amen. 


THE JOURNAL 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Tuesday, March 8, 
1977, be approved. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that committees may 


meet throughout today’s session of the 
Senate. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR SCHMITT TOMORROW 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent that Senator 
Scumitt may have 15 minutes reserved 
tomorrow. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. The 
minority leader is recognized. 
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Mr. BAKER. Mr. President, I thank the 
Chair for recognizing me under the 
standing order. 


THE WARNKE NOMINATION 


Mr. BAKER. Mr. President, the Sen- 
ate today turns to a nomination of ex- 
traordinary importance. It is important 
in many ways, in terms of the future pol- 
icy of the United States, and in terms of 
the perception of the world of the ef- 
forts by the United States to continue 
the initiatives begun by former Presi- 
dent Nixon and former President Ford 
to bring about a strategic arms limita- 
tion between the United States and the 
Soviet Union. 

Much controversy has arisen over this 
nomination. There has been a spirited 
debate which will continue today. I in- 
tend to participate in that debate during 
the course of the day and to reiterate 
my opposition to this nomination. 

But I take this opportunity, at the 
beginning of this legislative period, to 
point out that in debating this issue, in 
debating the confirmation of this nomi- 
nee, we are not engaged in a partisan 
confrontation and conflict but we are 
involved in the very essence of the Amer- 
ican political system; that is, the moni- 
toring of the performance of the execu- 
tive department by Congress, the testing 
of administration proposals in the di- 
chotomy which is the essence of the two- 
party system, in the ventilation of the 
ideas of the majority and the minority, 
and by the expression of the views of 
100 Senators in 100 different ways. 

I am sure the people of the United 
States do not misunderstand that fact, 
because we have an understanding by 
instinct of the American genius for self- 
expression and our ability to synthesize 
public policy out of the crucible of de- 
bate. But I urge that our friends abroad 
not misunderstand either, because in 
this debate we are not saying that the 
United States does not wish to pursue the 
earlier initiative toward strategic arms 
limitation or mutual and balanced force 
reductions. This debate does not signal 
that America has turned to the right or 
left, is more hawk than dove, but rather 
signals that the essential American po- 
litical process of testing is still under 
way in Congress. 

I do not know the final outcome of the 
rolicall that will occur at 5 o'clock this 
afternoon. But I do know that in this 
debate, this exercise in self-government, 
in this careful scrutiny and searching 
examination of this nominee for this po- 
sition, the system will be stronger for 
having undertaken it, I suggest then, to 
our friends abroad, our fellow citizens at 
home, our colleagues in the Senate, and 
to the administration that we should 
cara that exercise and not condemn 

Mr. President, I reserve the remaindér 
of my time under the standing order. 

Mr. STEVENS. Mr. President, in the 
remainder of the leader’s time on our 
side I reaffirm what he has said about the 
Warnke debate. Many of us have severe 
misgivings over the nomination that 
would send Mr. Warnke to negotiate the 
SALT II agreement in view of the com- 
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ments, statements, and the articles he 
wrote before his nomination. For myself 
I believe that the Russians who will at- 
tend those sessions will have read not 
only every word that he has said in con- 
nection with his confirmation hearings 
but they will have read everything that 
he said before, that he wrote before, and 
everything that anyone wrote about him 
before, and I hardly see how a person 
can negotiate on the basis of a strong 
American consensus in view of his own 
statements and writings in the past which 
are not consistent with that consensus. 

The President has said, and I have 
great respect for his point of view, in 
this regard that we ought to give Mr. 
Warnke an overwhelming vote so that 
when he goes to this negotiation those 
on the other side of the table would know 
that he has the full force of the American 
system behind him. Again with due re- 
spect to the President, the President of 
the United States was elected by 51 per- 
cent of the vote of the people who voted 
in this Nation. When he goes abroad he 
has the full support of the American sys- 
tem because he is clothed with the au- 
thority of our Presidency. 

Should Mr. Warnke go to the negotiat- 
ing table he similarly will have the full 
force of the American system behind him 
and if he is confirmed we are dedicated 
to the proposition that politics, partisan- 
ship, and disagreements stop at the wa- 
ter’s edge and we will support him if he 
goes. 

What we are trying to do is warn that 
he should not go, that he is not the per- 
son who should represent the United 
States as we seek a meaningful second 
agreement in these strategic arms limita- 
tions talks. That does not mean that we 
do not have great respect for him as a 
man, respect for his intelligence and his 
capability, and his dedication to his point 
of view. But unfortunately at the height 
of rhetoric in this country in the period 
of dissent Mr. Warnke expressed some 
rather extreme points of view which in 
my opinion today should disqualify him 
for stating the American position on the 
disarmament questions at the SALT II 
negotiations, but I state that again, re- 
affirming what our leader on this side of 
the aisle has said, we seek to articulate 
these differences of opinion without re- 
gard to partisanship and with due regard 
for the task that Mr. Warnke will have 
should the majority of the Senate decide 
that he should undertake this task at 
the request of the President and to as- 
sure the President and all concerned that 
if he is confirmed we will do our utmost 
to support him in that regard. But we 
hope that should he be confirmed he will 
take heed of those who have expressed 
the opinions in the Senate Chamber that 
he should proceed with caution and be 
certain that he is in fact representing 
the American consensus and not his own 
point of view. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. CRANSTON. Mr. President, I 
would like to respond very briefiy to the 
statements of the two minority leaders. 

It is very plain that Mr. Warnke, if 
confirmed—and I believe he will be con- 
firmed—will be representing in the ne- 
gotiations positions determined by the 
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President of the United States. It is 
plain that Mr. Warnke will be checking 
constantly with the President on any 
new matters that arise in the process of 
the negotiations that are of substantive 
importance. 

The President has repeatedly assured 
both the country and the Congress, the 
last time as recently as yesterday, that 
that is the way the negotiations will be 
conducted and that Mr. Warnke’s mis- 
sion will be carried on—if he is con- 
firmed, as I believe he will be. Mr. Warnke 
has also made plain that he understands 
what is his proper role. 

I would also like to express my appre- 
ciation for the statements of the two 
leaders of the minority in the U.S. Sen- 
ate that they will support the SALT ef- 
forts once they are underway and, of 
course, presuming that the end product 
is one that merits ratification by the 
Senate; and I further welcome the state- 
ments of the two leaders, along with 
those of many other Senators on both 
sides of the aisle who oppose Mr. Warnke, 
that they recognize the grave dangers 
of nuclear anarchy and the nuclear arms 
race in this world, and that they are 
committed to doing all they can to see 
to it that we are successful in negotiat- 
ing safe, verifiable—where necessary— 
agreements to curtail and, we hope, to 
end the incredibly dangerous arms race. 
Thus many of us supporting Paul 
Warnke look forward to working very 
closely with many who oppose Paul 
Warnke in seeking to achieve the goal of 
an end to the nuclear dangers that face 
all of us. 

Mr. President, I yield back the remain- 
der of my time. 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Tennessee (Mr. Sasser) is recognized 
for not to exceed 15 minutes. 


THE ETHICS LEGISLATION 


Mr. SASSER. Mr. President, I rise to- 
day to offer my strongest possible sup- 
port for the ethics legislation that is now 
before this body for consideration. It is 
my hope that we shall act quickly to en- 
act the proposals which have been re- 
ported out of the committee. 

I take this opportunity, Mr. President, 
to commend the Senator from Wisconsin 
(Mr. Netson) for the yeoman work and 
service that he has done in shaping a 
code of ethics for this body. 

The people of this country want to 
have faith in their elected officials. They 
want to respect the Congress of the 
United States. But we must provide the 
leadership for which they are asking. 

I am sure that every Member of this 
body is aware of the results of a poll re- 
leased last month that showed Congress 
rated shamefully low on the list of or- 
ganizations that had the confidence of 
tho public. A vast majority of Americans 
believe that ethical standards play little 
or no role in the daily activities of Con- 
gress. If we want to improve that image, 
we must meet this issue head on: we 
must pass this strong ethics legislation. 

The Congress led the public to believe 
that a strong, vital code of conduct would 
go along with the increase in pay that we 
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recently accepted. To ignore now the call 
for this meaningful and tough code of 
ethics will only further tarnish our repu- 
tation. We must now demonstrate that 
we are worthy of the pay increase, and 
one way to make that point is to pass this 
legislation. 

This code of conduct will prove to be 
successful in several areas that need sub- 
stantial reform. It contains many provi- 
sions that are certain to cause hardships 
for many Members of both Houses. But 
we cannot hope to regain the faith and 
trust of the American people unless we 
are willing to sacrifice some personal con- 
venience. We cannot hope to improve our 
image by espousing only traditional 
rhetoric. We must pass legislation that 
has teeth in it: legislation that substan- 
tially raises the required ethical stand- 
ards of Senators. 

It disturbs me that many Americans 
no longer look with confidence to their 
elected officials. Because there have been 
so many instances of governmental ac- 
tions taken in secret and governmental 
actions taken for personal gain, people 
question the motives of their leaders. I 
believe that those in public office should 
be as open with the people as possible. 
The people should be able to rest assured 
that their leaders do not seek office for 
personal gain, or for the enrichment of 
their friends and associates. The Amer- 
ican public should not tolerate even the 
appearance of wrongdoing on the part 
of their elected officials. 

The proposed code of conduct is prob- 
ably the most rigorous and most mean- 
ingful set of ethical standards ever en- 
forced by a representative body. Some of 
my honest, honorable, and scrupulous 
colleagues—I might say, Mr. President, 
that I believe every Member of this body 
is honest, honorable, and scrupulous 
and I might also also add that I be- 
lieve one of the most meaningful ex- 
periences of serving in this body is to 
have the opportunity to associate with, 
I think, some of the finest individuals 
that this country has produced. 

But even some of those individuals 
say that this code is too strict, that it 
discriminates against those of us who 
are not wealthy. But these are not or- 
dinary times, and Congress does not 
now enjoy the prestige that is due the 
greatest deliberative body in the world. 
Thus, it is proper and appropriate that 
this unusually tough set of standards 
be adopted now. 

Of particular importance to me is the 
provision that requires full financial dis- 
closure by Senators. This issue is one of 
extreme concern not only to me, but 
to all the citizens of my State, in fact, 
the issue of financial disclosure became 
the most important single issue in the 
minds of the voters in last year’s sena- 
torial election in my home State. I hope 
that 1976 will be the last year in which 
financial disclosure will even be con- 
sidered as a campaign issue. I hope 
that disclosure of personal finances will 
become a regular habit for Members of 
both Houses of Congress. 

Mr. President, as Senators know, to 
make a full disclosure of one’s personal 
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financial situation is not an easy thing 
to do. But I feel that such a disclosure 
law is now a necessity. Because of abuses 
in the past, elected officials today must 
take the extra step to prove to the peo- 
ple that Members of Congress are indeed 
above reproach. 

Several other provisions in this ethics 
package deal squarely with the matter 
of true reform. By placing a strict 15 
percent limit on outside income, we can 
guarantee that the work of Congress will 
be a full-time job. I am aware of the 
sincerity of the opposition to the limita- 
tion on outside income, but, speaking as 
one who will be affected by this restric- 
tion more than many of my colleagues, I 
wholeheartedly endorse its implementa- 
tion. No private interest should be al- 
lowed to interfere with the responsive- 
ness of Congress in protecting the inter- 
ests of the people. 

We should consider the gratuities that 
go along with being a U.S. Senator, and 
should also remember that being a Sen- 
ator is now a full-time job; in the past 
it has been only a part-time position. 
When the Congress recessed for the 
summer for several months, Senators 
had more time to devote to their per- 
sonal affairs. But now, we are receiving 
a healthy salary. We are receiving many 
fringe benefits, and enjoy the status that 
accompanies the position. We should be 
willing to give up our private outside 
interests. The people who have placed 
their interests in our hands deserve no 
less than full-time representation and 
attention. 

This body must also act to abolish un- 
official office accounts, more commonly 
referred to in the press as “slush funds.” 
The potential for abuse of such an ac- 
count is obvious. What good does it do 
to limit contributions to Federal cam- 
paigns and to require a full accounting 
of all expenditures and contributions in 
@ campaign if, after being elected, a 
Member can establish an account, fund- 
ed largely by special interest groups, os- 
tensibly for the purpose of defraying ex- 
penses not covered by official office ac- 
counts? 

The appearance of impropriety in the 
case of an unofficial office account is un- 
avoidable, even if actual wrongdoing can 
be avoided. We should do nothing to ex- 
acerbate the concern shared by many 
that Congress serves only the special] in- 
terests that are able to buy votes or to 
influence important legislation through 
gifts and financial contributions. 

Along this same line, I strongly en- 
dorse the prohibition of gifts of over 
$100 in value from lobbyists, and sup- 
port the requirement for disclosure of 
almost all. gifts, regardless of the source. 
Along with the ban on unofficial office 
accounts, this will make it easier for us 
to demonstrate to the public that the 
private specia] interests cannot unduly 
influence legislation affecting the entire 
country. 

It is my hope that Members of this 
body will consider this code of conduct 
seriously, because I know it is a matter 
of serious concern to the public. Before 
Congress can act on new programs and 
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new policies that will be discussed as we 
begin this session, Congress must move 
to gain the support of the people. This 
code of conduct is essential to any future 
efforts to rally the support of the people 
behind substantive legislation. 

President Carter has led the way. He 
has broken the ground by requiring a 
tough standard of conduct for high- 
ranking officials in the executive branch; 
likewise, this branch of Government must 
be ready to demonstrate its commitment 
to true reform. There is no doubt that 
Congress lags far behind President Car- 
ter in having the confidence of the Amer- 
ican people. We have only to read the 
polls to know that. I believe that a large 
part of the President’s current prestige 
is due to his willingness to conduct an 
open and honest administration. 

He has made great efforts to show that 
his administration will not tolerate con- 
flicts-of-interest on the part of those 
who serve in it, and he has proven that 
his administration will be open to the 
participation and the advice of the peo- 
ple. $ 

We have already heard the President 
say that, in the event of a policy dis- 
agreement between the administration 
and Congress, he will take his case to 
the American public. As things now 
stand, there is no doubt that he would 
be successful in his attempt. President 
Carter has won the confidence of the 
people, and he will be able to use that 
popularity to his advantage. Unless we 
take steps now to regain the confidence 
of the people we represent, the will of 
the majority of the Congress could be 
thwarted on major public policy issues. 
I fervently hope that such disagreements 
between the President and the Congress 
will be few and far between, but they are 
inevitable, even among friends. I do not 
want this body to see its legislative pro- 
gram passed over because the people of 
America do not trust us to do their busi- 
ness. 

It is up to us to enact a strong code 
of conduct. The President has done so, 
the House of Representatives has done 
so; now it is time for this august body 
to enact strong ethics legislation. 

The American people want this set 
of standards passed, and we cannot af- 
ford to let our own selfish interests stand 
in the way. I think we should remember 
the words of Thomas Jefferson, who said: 

When a man assumes a public trust, he 
should consider himself as public property. 


I thank the Chair, 

Mr. BAKER. Mr. President, I yield my- 
self 3 minutes. 

The PRESIDENT pro tempore. The 
Senator from Tennessee. 

Mr. BAKER. Mr. President, I point out 
that my distinguished junior colleague 
from Tennessee has just made an elo- 
quent, timely, and important statement 
on the question of senatorial and con- 
gressional conduct and the question of 
a code of ethics. While the junior Sena- 
tor from Tennessee has engaged fully 
and actively in debate in the time that he 
has been present with us as a colleague, I 
believe that this is the first time he has 
made a formal presentation to the Sen- 
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ate. I do not know whether to character- 
ize that as a major speech or not, but in 
any event, it is the first formal presenta- 
tion, I believe, that he has given us. I rise, 
Mr. President, to commend him for it, 
not only for what he said but for his 
choice of subject. 

There is very little that is more impor- 
tant, in my view, than reestablishing con- 
fidence in Congress in the minds of the 
people of the United States. I think the 
suggestions made by my colleague from 
Tennessee are relevant and important, 
and I commend him for this effort. 


NOMINATION OF PAUL C. WARNKE 
TO BE AMBASSADOR—SALT NEGO- 
TIATIONS 


The PRESIDENT pro tempore. The 
Senate, having recessed in executive ses- 
sion, will now continue with the nomina- 
tion of Mr. Paul C. Warnke, which the 
clerk will state. 

The second assistant legislative clerk 
read the nomination of Paul C. Warnke, 
of the District of Columbia, for the rank 
of Ambassador during his tenure of serv- 
ice as Director of the U.S. Arms Control 
and Disarmament Agency. 

The Senate resumed the consideration 
of the nomination. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. SASSER. Mr. President, I suggest 
the absence of a quorum. 

Mr. BAKER. Mr. President, I ask unan- 
imous consent that the time on the 
quorum call be equally divided. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I yield 15 
minutes to the distinguished junior Sen- 
ator from Oklahoma. 

Mr. BARTLETT. Mr. President, today 
we will vote on the nominations of Mr. 
Paul C. Warnke to be Director of the 
Arms Control and Disarmament Agency 
and also to be chief negotiator at the 
strategic arms limitation talks with 
the rank of ambassador. Voting on such 
nominations is seldom controversial. The 
legislative branch, and particularly the 
Senate, recognizes that the President of 
the Jnited States must have trusted and 
loyal agents to administer the executive 
branch and especially to formulate and 
carry out our foreign policy. 

The tradition of deference to the judg- 
ment of the President on nominations is 
very strong in the U.S. Congress and the 
tradition of bipartisan foreign policy is 
nearly as strong. The nomination and 
confirmation proceedings relating to the 
Director of the Arms Control and Dis- 
armament Agency would normally not 
take up more than 1 inch of one news- 
paper column. Ambassadors generally get 
no more than half of that. 
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The two nominations for Mr. Paul 
Warnke, however, have been the subject 
of extensive newspaper coverage and edi- 
torial opinion for over a month and have 
resulted in 2 full days of hearings before 
the Senate Foreign Relations Committee 
and another 3 days of hearings before 
the Senate Armed Services Committee, a 
committee which would not have dealt 
with this matter were it not of great im- 
portance to the national security of the 
United States. By holding 4 days of de- 
bate on the nominations, the Senate it- 
self has gone even further than either of 
its two committees. Senator after Senator 
has announced his opposition to Mr. 
Warnke as the debate continues, and, 
equally significant, many Senators have 
refused thus far to announce that they 
would vote to confirm this nominee of 
the President of the United States. 

I would guess that the members of the 
Armed Services Committee will yote 13 to 
5 against the confirmation of Mr, 
Warnke to be SALT negotiator. There is 
great doubt that Warnke will receive 
the two-thirds vote which is symbolic of 
Senate support for ratification of any 
treaty Mr. Warnke might negotiate. 
What does this all mean? It means that 
Paul C. Warnke lacks the confidence of 
an overwhelming majority of the Sena- 
tors and, therefore, lacks the broad sup- 
port which any individual holding either 
of these important foreign policy posi- 
tions must have. That the debate has 
gone on this long without a clear judg- 
ment in favor of Mr. Warnke should be 
sufficient to deny confirmation. I for one 
will vote “No” on both nominations. 

Paul Warnke is an extremely able man 
with a long record of public service. He 
has appeared on Capitol Hill many times, 
and there are few Senators who have not 
heard him testify at least once. Why then 
does the Senate lack confidence in Mr. 
Warnke’s suitability to be our chief 
SALT negotiator and also Director of 
the Arms Control and Disarmament 
Agency? The answer seems clear. Mr. 
Warnke is a man with a history of com- 
mitments to security policies which 
many Senators, and most Americans, 
believe to have been unwise. His com- 
mitment to those policies was made 
clear by his numerous writings, his fre- 
quent trips before congressional com- 
mittees, and his participation in the 1972 
Presidential campaign. 

Mr. Warnke’s past statements form a 
consistent pattern. For the last 10 years, 
the United States has been disinvesting 
in defense, relying increasingly on the 
good will of the Soviet Union to justify 
the abandonment of our own military su- 
periority. During those same 10 years, the 
Soviet Union has been embarked upon a 
major drive to obtain first strategic par- 
ity, and now it seems clear that their goal 
is superiority. While the United States 
is spending 5.4 percent of its gross na- 
tional product on defense, the lowest level 
since before the Korean war, the Cen- 
tral Intelligence Agency estimates that 
the Soviet Union is spending between 11 
percent and 13 percent of their GNP on 
military programs. Some estimates of 
Soviet defense spending range as high 
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as 19 percent. During this decade which 
has led to the end of American superior- 
ity Mr. Warnke appeared before the Con- 
gress numerous times to advocate re- 
duced defense expenditures. 

More damaging to Paul Warnke’s cur- 
rent credibility than his opposition to 
overall defense spending levels designed 
to meet the Soviet threat has been his 
consistent record of opposition to the 
muscle in the defense budget, especially 
strategic programs, The defenders of Mr. 
Warnke have pointed out that many dis- 
tinguished observers have opposed some 
of the programs that Mr. Warnke re- 
sisted. He has not been alone in his oppo- 
sition, but he has been consistent. But 
what his defenders fail to take into ac- 
count is the fact that, at one time or 
another, Mr. Warnke has opposed every 
strategic program of the last 10 years 
except the Trident I missile. 

However, the Trident I missile, which 
was test fired for the first time less than 
2 months ago and which will not be op- 
erational with even one missile until 
after 1979, is a MIRV’ed missile, and Mr. 
Warnke originally opposed the MIRV’ing 
of American missiles. He has also op- 
posed the follow-on Trident II missile 
and the Trident missile-launching sub- 
marine. Of course, Mr. Warnke is also 
on record as having opposed the Minute- 
man III missile, the Safeguard anti- 
ballistic missile system, the B-1 bomber, 
the Poseidon SLBM, the submarine- 
launched cruise missile, the MX mobile 
ICBM, and improvements in the ac- 
curacy of our land- and sea-based 
missiles. 

In a few cases, Mr. Warnke has indi- 
cated that he would have been willing to 
support alternative weapons systems to 
those which he has opposed—for exam- 
ple, the Narwhal submarine instead of 
the Trident submarine. However, in 
every such case, the selection of Mr. 
Warnke's alternative would have result- 
ed in major delays in our strategic pro- 
gram, and in many instances there was 
not a realistic alternative available or 
even a vague alternative suggested by Mr. 
Warnke. At the time, Mr. Warnke wel- 
comed such delays in our programs for, 
as every Senator knows by now, he hoped 
they could be used as examples of uni- 
lateral restraint to be modeled by the 
Soviet Union. However, the ultimate im- 
plications of these delays are made clear 
in the following exchange which took 
place during the Armed Services Com- 
mittee hearings: 

Senator BARTLETT. “If these systems that 
are being deployed or have been deployed 
had not reached the state they have now, 
would you say that we would have rough 
equivalency or parity with the Soviets or 
would they have superiority?” 

Mr, WARNKE. “I think that we would be in 
much worse shape at that point. I am try- 
ing to avoid the word superiority because 
it is susceptible of so many interpretations, 
but obviously they would have a greater 
advantage than we have...” 


Again, the case against Mr. Warnke 
does not rest on his opposition to this 
weapon or that. The case against Paul 
Warnke is founded in his persistent in- 
ability to recognize trends in the stra- 


6864 


tegic balance adverse to the United 
States. 

Mr. Warnke's view of nuclear strategy 
prevents him from seeing any trends in 
the strategic balance dangerously ad- 
verse to the United States because he 
starts from the premise that nuclear su- 
periority with severe military or politi- 
cal implications is nearly impossible for 
either superpower to obtain. For Mr. 
Warnke, the United States and the Soviet 
Union are two “apes on a treadmill” each 
foolishly trying to outrace the other. Mr. 
Warnke is confident that the United 
States would never let the Soviet Union 
sprint out of sight in the arms race. In- 
deed, he believes that it is American 
technology which normally sets the pace. 

Mr. Warnke’s preoccupation with 
American military technology is also of 
concern to many Senators. While Mr. 
Warnke suggests that the threat of an 
American technological response can 
serve to deter the Soviet Union from 
pushing for superiority, he also believes 
that the creativity of American military 
technology spurs the qualitative arms 
race. Thus, Mr. Warnke is faced with 
the dilemma of restraining his main de- 
terrent against a Soviet arms build up. 
Several Senators, including myself, are 
concerned that Mr. Warnke might sacri- 
fice our scientific and industrial advan- 
tages through unequal agreements or 
arms control impact statements. 

Perhaps most of all, however, the Sen- 
ate has grown dissatisfied with those 
explanations of Soviet behavior which 
only see a reaction to American action. 
The growth of Soviet strategic forces, 
ground forces in Eastern Europe, ships 
on the high seas, and advisers in south- 
ern Africa and the Middle East have 
served to remind everyone of the under- 
lying goals of the Soviet system. Mr. 
Warnke’s simple stimulus-response in- 
terpretation of the arms race fails to 
take into account the motivations which 
will also drive the Soviet negotiators at 
the Strategic Arms Limitation Talks. 

Personally, I do not appreciate blam- 
ing the United States for the fast pace 
of the Soviets in the research, develop- 
ment, and procurement of conventional 
tactical, nuclear, and strategic nuclear 
weapons systems, 

Mr: President, I hope I have made two 
points clear for my colleagues today. 
First, if you have concern over the two 
Warnke nominations, you have good rea- 
son. And second, if 4 days of discussion 
have not yet convinced you that Paul 
Warnke is the man for these two im- 
portant full time jobs, then you should 
vote no on these nominations. 

I advise my colleagues that I will be 
voting against Mr. Warnke on each nom- 
ination. I think the issues involved re- 
late to one just as they relate to the other. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM) . On whose time? 

Mr. BARTLETT. I ask unanimous con- 


sent that the time be divided equally be- 
tween both sides. 


The PRESIDING OFFICER. Is there 
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objection? The Chair hears none, and 
it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I yield 20 
minutes to the distinguished Senator 
from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, the debate 
the last 3 or 4 days on the nomination 
of Mr. Warnke has brought up many 
comments that I think need to be cor- 
rected. There has been a recurring theme 
for 2 or 3 days that those of us who op- 
pose Mr. Warnke somehow oppose dis- 
armament. I want to dispel that thought 
completely. This Senator certainly does 
not oppose cutting down the arms race. 
Those comments that have been made 
by Senator CHURCH, Senator HUMPHREY, 
and others about the horrors of nuclear 
war are certainly true. It is certainly true 
that both sides have built up tremendous 
amounts of arms. 

But what is at issue here is not that 
anyone that I know of is against dis- 
armament. But those of us who oppose 
Mr. Warnke are opposed to unilateral 
disarmament or initiatives, as he chooses 
to call it, and despite the fact that we 
continue to hear about statements from 
Mr, Warnke about his so-called apes on 
a treadmill, that we just mimic each 
other, and that all we have to do is be 
nice on our side and that somehow the 
Russians will also be nice. I think all we 
have to have is not even 20/20 hindsight 
but just a little bit of hindsight to look 
at what has gone on for the past 30 years. 
These are not opinions; they are facts. 

At the end of World War II the Soviet 
Union was practically devastated. Their 
army was very small. They had no nu- 
clear weapons. They had no capability 
to attack anyone. The United States, at 
that point, was the strongest military 
power the world had ever known. We 
were the only possessor of nuclear weap- 
ons. We had more than 12 million men 
under arms. If we had so desired, with 
the rest of the world being in as weak- 
ened condition they were, we certainly 
could have taken over the world. But 
what did we do? We unilaterally dis- 
armed immediately after World War II. 
The armed services were cut dramatical- 
ly and quickly, and at that very time the 
Soviet Union started their buildup and 
we saw what happened in Korea. We 
were once again caught with our pants 
down, so to speak, not being very well 
prepared and started another build up. 
The Russians used that 3-, or 4-, or 5- 
year period to great advantage. 

The thing that disturbs me about Mr. 
Warnke more than anything else is not 
specific positions on particular weapons 
systems. We have dealt in the Armed 
Services Committee and here in the 
Chamber in a great deal of detail and 
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trivia about individual weapons systems 
and whether someone is for or against 
them. I think what is far more impor- 
tant and at issue here is the attitude, and 
I consider—and I said this to Mr. Warn- 
ke in the Armed Services Committee, so 
I am not saying anything that he has 
not heard—this is a brilliant, intelligent, 
and very skillful in his answering and 
shading of questions in the Armed Sery- 
ices Committee to make it appear that 
he has not changed his mind but is ex- 
tremely naive as to what has taken 
place. 

The man over and over and over again, 
over a period of years and in all the testi- 
mony before the committees of the Sen- 
ate, continues to think that unilateral 
initiatives will solve the problem, that if 
we are simply nice, they will correspond. 
How does that explain the tremendous 
buildup over the last 30 years? How does 
it explain in my questioning of him on 
specific examples, such as 1967 when we 
said that we would unilaterally limit our 
ICBM’s to 1,054 and at that time the 
Russians had about 500. Ten years later 
we still have 1,054 and they have some 
1,600. 

Mr. LEAHY. Mr. President, will the 
Senator yield? 

Mr. GARN. So how did the unilateral 
initiative look? I will not take the time 
of the Senate to go through the examples 
we did in the Armed Services Committee; 
but over and over and over again there 
is evidence, hindsight, fact, not opinion, 
that we have taken unilateral initiatives 
and the Russians have not followed suit. 

Mr. LEAHY, Will the Senator yield for 
& question? 

Mr. GARN. I yield for a very brief 
question, because I only have 20 minutes. 

Mr. LEAHY. It is a two-part question. 
Having not only served on the Armed 
Services Committee and gone through 
all the same things the Senator has and 
having read with interest the Senator's 
remarks both here and reported from 
the committee, but I also went through 
the preliminary discussions about the 
matter while still serving on that com- 
mittee, there are two basic questions. 

One, am I right in understanding the 
Senator, while he opposes for all the rea- 
sons he has stated this particular nomi- 
nation that the Senator does believe, 
however, in an arms control policy, 
however defined, or would I be correct 
in understanding that the Senator feels 
that strong steps, steps including military 
steps, should have been taken following 
World War II to maintain the Soviet 
Union in a greatly military subservient 
role? It either could have meant military 
action on the part of the United States 
against the Soviet Union—— 

Mr. GARN. I am sorry. The Senator 
from Oklahoma interrupted me. 

Mr. LEAHY. Let me take it in two 
parts. Does the Senator believe in a con- 
cept as a policy for this country of ef- 
forts to bring about arms control? 

Mr. GARN, I have already stated in 
my opening remarks that I did, but I did 
not believe in a naive policy of unilateral 
initiatives. 
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Mr. LEAHY. And the Senator has 
made reference several times, both today 
and at other times, about the greatly 
subservient military posture of the 
Soviet Union following World War I, 
that is, subservient to the United States. 
Does the Senator in any way suggest 
that we could have taken any kind of 
military action or should have taken 
any kind of military action during the 
last 30 years, or so, to have maintained 
the Soviet Union in that position? 

Mr. GARN. No, I absolutely do not, 
and I have never suggested that we 
should. What I am suggesting—— 

Mr. LEAHY. I thought not, and I just 
wish to make it clear for the record. 

Mr. GARN. What I am suggesting is 
that we should not be so naive as to 
continue to make unilateral initiatives, 
because I was trying to explain the ex- 
amples over and over and over again 
for 30 years of us taking action which 
elicited no corresponding reaction on 
their side, except to continue to build 
their military forces from a point where 
they had nothing and we have every- 
thing, until at the very best there is 
rough parity today. I think that has 
been foolish and naive. 

The Senator knows I have been very 
critical of President Ford and Henry 
Kissinger on what I considered détente 
being another name for appeasement, 
and I am disappointed that President 
Carter in this appointment is continu- 
ing at least that much softness if not 
a great deal more, and I again base my 
opinions on hindsight. 

We can talk about the unilateral ini- 
tiatives, and there is so much overwhelm- 
ing proof that they have not followed 
suit; then even when we have an agree- 
ment, we have not had sufficient means 
to police or to verify those agreements. As 
to the test ban treaties of the late 1950's, 
the Russians kept them until it was not 
to their benefit to keep them any more 
and they broke them. There is an un- 
broken string of viclated treaties over 
and over and over again for 30 years, 
and that is why Mr. Warnke scares me 
to death, that as brilliant as he is he is 
so naive that after 30 years of watching 
the Russians at work and seeing what 
they can do he then writes an article 
that we are merely apes on a treadmill. 
He argues that the Soviet behavior can 
only be an imitation of ours, that we 
are the only superpower model that they 
have to follow; and he still holds that 
thesis and he said so in the Armed Serv- 
ices Committee. 

I wonder now, Mr. Warnke, then where 
the parallel is for the Soviet domination 
of Eastern Europe? Did we give them 
that example? Where do we dominate? 
Where did we give them the example for 
that? 

I asked him who first deployed the 
ABM system? It.was the Russians; it was 
not us. Where did they get the model for 
that? Who did they copy? They did not 
copy anyone. They did it all by them- 
selves. How did they learn to do that 
without a model? 

Since 1965, the U.S. defense budget has 
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declined in absolute terms. Have the So- 
viets followed our model? They certainly 
have not. Since 1965, we have not in- 
creased the number of our missile 
launchers and have not developed a new 
missile system. 

The Soviets have four systems in pro- 
duction right now. There are indications 
that as many as seven more will be de- 
veloped and deployed before 1985. The 
Soviets have continued to increase their 
missile launchers until they now have 
half again as many as we have. 

Where was the model? Apes on a tread- 
mill? I do not believe that. I think the 
evidence shows just the opposite. Whose 
model were they following then? There 
was not any other country that had 
ICBM’s in that number. The same is true 
with the submarine-launched missiles: 
We now have the same number we had 
in 1967. The Soviets have 800, a dra- 
matic increase. What model were they 
following there? They have been de- 
veloping a missile-launching site in the 
Barents Sea, a location from which they 
can threaten major U.S. cities, and 
where they are virtually invulnerable. 
What superpower were they aping there? 

And so on and on, with the most over- 
whelming evidence—I say evidence, in 
fact, that they have not responded to 
unilateral initiatives; and yet we have a 
man proposed to be the negotiator who 
believes we are apes on a treadmill and 
they are copying us, and all we have to 
do is turn the other cheek and they will 
be nice. 

That kind of man, in my opinion, is 
naive, regardless of how brilliant he is. 
He scares me to death, and I do not want 
him negotiating for the United States. 

I wonder, from all of this, if we might 
conclude, then, that there are other fac- 
tors other than aping, other initiatives 
which drive the Soviet policies, such fac- 
tors as ideology, for instance, and that 
these other factors may be more power- 
ful than our so-called example. 

On and on it goes. I quote from the 
Evans and Novak political report on 
February 1, where they say: 

Perhaps the most remarkable aspect of 
the early stages of the Carter Administration 
has been its sharp turn Leftward on foreign 
and national security policy, raising a tough 
question on the Moderate-to-Right Wing of 
the Democratic Party.... 

(1) The job recommendations of the Jack- 
sonite Coalition for a Democratic Majority 
have been almost totally rejected. In the 
State Department, in particular, the appoint- 
ments are all Left of Center. 

(2) The appointment of Paul Warnke as 
outspoken belittler of Soviet nuclear power 
as compared to the U.S. and author of tracts 
indicating that the U.S. should make uni- 
lateral arms cuts, as SALT negotiator is a 
lightning rod not only to hard-liners but 
defense-minded moderates. ... 

(3) Just what course ex-Rep. Andrew 
Young will take as U.N. Ambassador causes 
much consternation, following his CBS in- 
terview statement that Fidel Castro’s Cuban 
expeditionary force was a stabilizing influ- 
ence in Angola. 


There is an amazing statement from a 
Carter appointee, an American black 
man, a former distinguished Member of 
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Congress, who thinks it is a stabilizing 
influence for Cubans to travel across the 
ocean and kill black nationalists: 

One thing is known: The appointments in 
the national security field are so soft-boiled 
that the appointments by themselves— 
whatever final policies emerge from the Oval 
Office—have set up damaging tremors. 


And so on. 

The closing statement from this Evans 
and Novak report is as follows: 

(4) In positions not even faintly sug- 
gested in his campaign, Mr. Carter seems 
headed for (a) relations with—and perhaps 
even financial aid to—Vietnam; (b) rela- 
tions with Cuba without demands being met 
on withdrawal of troops 


I continue to be concerned, not about 
individual weapons systems as much as 
attitude; and I just frankly cannot com- 
prehend that in a man with Mr. 
Warnke’'s brilliance, his obviously great 
capabilities, and I do not doubt his sin- 
cerity, his intent, or his motives, but in 
the light of his 30-year record in going 
from a position of unbelievable superior- 
ity to, at best, rough equivalence, if not 
being behind the Russians in many areas 
where the national security of the coun- 
try is involved, we have a man who seems 
to think he can go there and be nice and 
pleasant, and the Russians will respond. 

He could not answer my questions. He 
could not come back with answers as to 
why they went beyond the 1,054 ICBM’s, 
or why, in all these other areas, they 
have ignored what we did and continue 
to ignore it, and yet we have other rec- 
ommendations in the foreign policy field 
right now that we unilaterally stop the 
only ICBM production line, not only in 
the United States but in the free world, 
while the Russians continue to operate 
four and contemplate opening seven 
more. 

I do not understand this kind of logic. 
I do not understand this lack of ability 
to benefit from the past. My foresight is 
no better than anyone else’s, but I do 
not think there are too many Americans, 
Democrats and Republicans, across the 
country who do not think we have been 
taken tremendous advantage of by the 
Russians, that they cannot be trusted, 
that they are liars and cheats, that there 
is absolutely no guarantee whatever that 
they will keep their word, either verbally 
or in writing, and that they do not want 
to allow onsite inspections or have others 
view what they are doing. 

Then we have Mr. Warnke not ac- 
knowledging changes in position. There 
is nothing wrong with changing your 
mind. Senator HUMPHREY talked about 
that. Yes, Senatcrs change their minds, 
tco. The point is, you ought to admit 
it. If he has made all these statements 
over the years, from writing articles to 
his testimony before congressional com- 
mittees, which are contradictory to his 
present position, all Mr. Warnke had to 
do was admit that, in the light of new 
evidence, he has changed his mind. But 
I share the feelings of the Senator from 
Washington (Mr. Jackson) that his 
credibility has now come into question, 
because of his testimony. his shading 
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of previous admissions, and his unwill- 
ingness to admit that there have been 
some changes of position. 

In my individual views in the report 
of the Armed Services Committee, in the 
last paragraph, I said: 

I am perfectly willing to be proven wrong, 
and I hope that I will be. If I am, I will 
say, as Mr. Warnke so often has during our 
hearings on his nomination, that I do not 
regret having opposed him, but that changed 
circumstances now show him to be the obvi- 
ous choice to continue. As he explains it, 
that will not be a change of mind, 


I just wish the Senate would look more 
carefully at this man’s record, his pub- 
lic statements, and his committee testi- 
mony, and look with the hindsight of the 
last 20 years. 

I shall oppose the confirmation of the 
nomination of Mr. Warnke for both of 
these positions, not because he is not 
qualified, but because I think he is ex- 
tremely naive. Naivete in this type of 
a situation, in a very deadly game with 
the Soviet Union, is dangerous to the 
security interests of this country. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
national public radio commentary en- 
titled “Warnke and Strategic Policy,” by 
former Senator James L. Buckley, and 
ar. article entitled “Nuclear Nerve End- 
ings,” written by Stephen S. Rosenfeld 
and published in the Washington Post 
of Friday, February 25, 1977. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL Pusiic Rapio CoMMENTARY— 

WARNKE AND STRATEGIC POLICY 


(By Hon. James L. Buckley) 


The controversy over Paul Warnke's desig- 
nation as Chief Negotiator for Strategic Arms 
Limitations reminds us once again that there 
are few areas of public policy that are more 
important or less understood than that over 
which he has been asked to preside. 

Mr. Warnke is, or at least was until a 
month or so ago, committed heart, soul and 
mind to the policy of mutual assured destruc- 
tion that for too many years has dominated 
our strategic thinking. 

Put in its simplest terms, this policy is 

based on the proposition that a nucelar war 
can best be deterred if we and the Soviets 
are each able to absorb an initial attack with 
sufficient weapons surviving to be able to 
deliver a retaliatory strike on the aggressor 
so devastatingly destructive as to render an 
initial attack unthinkable in the first place. 
As Mr. Warnke once described it, it is a policy 
in which each side holds a razor to the other's 
neck. : 
In pursuit of this theory in the 1960s and 
early seventies, we deliberately placed a cell- 
ing on the number of our own ICBM's so that 
the Soviets could catch up with us; we 
avoided measures to protect our own cities 
from atomic attack (our now-discontinued 
ABM defenses having been designed to pro- 
tect our retaliatory missile sites, and not our 
people); and, until recently, we refused to 
work for the degree of warhead accuracy 
that would allow them to be aimed at specific 
military targets rather than cities. 

Aside from the questionable morality of a 
policy that deliberately exposed our own 
urban populations to atomic obliteration, 
there is only one thing wrong with the line 
of reasoning that went into the development 
of the mutual assured destruction doctrine— 
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and that is that all the evidence suggests 
that the Kremlin refused to buy it. 

With a more than five to one throw-weight 
or payload advantage in its submarine- 
launched and intercontinental ballistic mis- 
siles, the Soviet Union has long since moved 
beyond the numbers of strategic weapons 
required to meet the needs of any policy of 
deterrence. Yet they are continuing to in- 
vest massive sums im developing and deploy- 
ing still larger missiles while working hell- 
bent to catch up with our warhead tech- 
nology in order to translate that payload ad- 
vantage into an equivalent advantage in 
the number of warheads they can aim at 
U.S. targets. Furthermore, it is clear from 
their own military writings and huge invest- 
ment in mass population sheiters and un- 
derground manufacturing facilities that the 
Soviets do not share Mr. Warnke’s conviction 
that nuclear warfare is unthinkable. Rather, 
they are directing their considerable energies 
to planning on surviving and winning such 
a war with essential populations and pro- 
duction base intact. 

Recent estimates suggest that the Soviets 
may be able to absorb a nuclear exchange 
with a loss of no more than eight to ten 
million people. Given the communist men- 
tality, such a loss is entirely acceptable. Stal- 
in, after all, was willing to liquidate about 
twenty million of his own citizens in order 
to consolidate his power over them. We, on 
the other hand, would stand to lose upward 
of ninety million people. 

When the Soviets achieve the inevitable 
technical breakthroughs that will enable 
them to knock out the bulk of our deterrent 
weapons while avolding the direct attacks 
on our cities, they will have turned the pol- 
icy of deterrence into a one-way street. 
Would an American President really react 
to a first-strike that destroyed most of our 
strategic weapons installations but few of 
our people with a non-fatal retaliatory blow 
against the Soviet Union, If the inevitable 
result would be the annihilation of our de- 
fenseless cities? 

What is happening, then, fs that the So- 
viets are well on their way to achieving what 
could be a decisive reversal of the positions 
we occupied at the time of the Cuban mis- 
sile crisis when, in a showdown, the Soviets 
had no alternative but to back away. And 
what is equally important, if our allies per- 
ceive that we would not risk a nuclear ex- 
change in their defense, they will become 
subject to enormous political -pressures to 
acquiesce in Soviet demands. 

That is why the nuclear numbers game 
is so important; why we must work for a 
new strategic arms limitation agreement 
that will provide for true parity on a self- 
enforcing and self-policing basis; why it is 
dangerous to have as our SALT negotiator 
anyone who, whatever his intelligence, is 
not able to liberate himself from the miscon- 
ceptions of the doctrine of mutual assured 
destruction. 


{From the Washington Post, Feb. 25, 1977] 


NUCLEAR NERVE ENDINGS 
(By Stephen S. Rosenfeld) 


Cool, rational, unflappable, Paul Warnke 
this week made the best case for arms con- 
trol's contribution to national security on his 
way to virtually certain confirmation as the 
administration's arms control chief. He was 
impressive, But he was troubling, too. 

The trouble lies in his unspoken premise 
of Kremlin rationality and predictability, the 
expectation that Russians act pretty much 
the way Americans do on account of a neces- 
sery mutual regard for survival in an age 
when a holocaust is only the touch of a but- 
ton away. 

With a condition shortly to be noted, I 
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share that premise. It is vital psychologically 
in order to let one lead a normal life in the 
nuclear age. To imagine that a Soviet on- 
slaught might be coming would be an insup- 
portable personal burden. 

It is also vital politically in order to tame 
the impulse to buy security only with arms. 
Nothing would fuel the arms race more than 
@ conviction by one or both sides that-the 
other was irrational and could not be relied 
upon to exercise a prudent restraint in its 
own self-interest. 

And if one side were crazy, there would be 
no point trying to impress It with restraint— 
or with certain death if it dared start a war. 

But now for the condition. The evidence as 
I read it does not always support the prem- 
ise of Kremlin rationality. This is so espe- 
clally when the Russians, either in a crisis 
abroad or in relation to their own citizens at 
home, act in a way suggesting that they do 
not feel themselves bound by the limitations 
that are imposed by our values and our in- 
stitutions. 

If you say that the United States, too, has 
sometimes acted cynically and even crimi- 
nally, I will agree and add that our traditions 
and laws remain in force to pull us back to- 
ward our image of our better selves. . 

If you say that the Soviet Union has had 
good reason to be frightened of us, I will also 
agree and add that a special danger resides in 
the centralization of power in Moscow and 
in the insensivity to individual suffering and 
loss that such centralization makes possible. 

Nobody who questioned Warnke this week 
or last probed into these matters, but Sen. 
Jake Garn (R-Utah) headed briefly in that 
direction. Garn is no strategic sophisticate 
but he knows what he fears. Warnke's nomi- 
nation, he said, “scares me to death... . 
Doesn't their ideology and their feeling about 
dominating the world have something to do 
with their policy?” 

One can argue with Garn over his inter- 
pretation of Soviet motives, and over the 
extent to which one can base policy on a 
plumbing of motives, but he is entirely right, 
I think, to bring his fear out into the open. 
That ts what is truly at the bottom of most 
people's judgments on issues affecting na- 
tional and personal survival. It is not a 
phony issue. 

Most important, it is not just emotion that 
feeds the fear. There is some rational basis 
for it, too. It lies, as I say, in the license 
which the centralization of power gives the 
Kremlin. _ 

There is an obvious need in public dis- 
cussion to be “objective” and “factual,” even 
though, as the latest extended debate on the 
Soviet-American strategic balance is reaf- 
firming, the factual material does not lead to 
a single or simple conclusion. But the surviv- 
al factor inevitably brings into play a meas- 
ure of feeling that is part of our personal and 
political reality, as difficult to acknowledge 
as it may be. 

I would note here that of all the men who 
have addressed themselves to nuclear fate 
in recent years, the two “best” are Nikita 
Khrushchev and Hubert Humphrey. They 
strike me as possessing the healthiest respect 
for the frrational, the best combination of 
sense and fear, 

Americans, liberals in particular, regularly 
disparage the fear quotient and portray 
others who are more obviously suspicious of 
the Russians as primitives or worse. But it is 
misguided to ignore the genuine feelings, 
even when they are not expressed explicitly 
or elegantly, of people with whom you're de- 
bating these issues. You will lose them and 
anger them. And, of course on the “merits,” 
as only events can ultimately prove, you may 
be wrong. 

If nuclear conservatives operate from an 
assumption that the Russians are malign— 
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an assumption that translates into the arms 
race—then, nuclear liberals sometimes make 
a no less flawed assumption of Soviet benign- 
ness. This is supportable neither by the his- 
torical record nor by the requirements of 
American security in these uncertain times. 

We should, then, argue the “nuclear 
math,” in my colleague George Wilson's nice 
phrase. But we are entitled to consult our 
own nerve endings as well. The balance? 
That’s the trick. 


Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. LEAHY. Mr. President, is this 
time to be divided equal'y? 

Mr. TOWER. Yes, to be equally di- 
vided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I have 
been very disturbed to hear it said on 
the Senate floor and to read in news- 
paper columns that those who oppose 
the Warnke nomination are opposed to 
arms reduction and to hear the clear 
implication that those who oppose the 
Warnke nomination are mindless war- 
hawks who are prepared to see the world 
destroyed in a nuclear holocaust. That 
is not an honest contention, in my view, 
and I wonder by how many people it is 
honestly held. I do not see how it can be 
asserted that reasonable men, as I think 
the opponents of Mr. Warnke are, want 
to see the world involved in a nuclear 
conflagration. That is a pretty serious 
charge. 

What if those of us who oppose the 
Warnke nomination were to say that the 
proponents of Mr. Warnke want to sur- 
render to the Soviets absolute military 
superiority and the ability to wage nu- 
clear war against us with impunity? We 
would be called demagogues, and right- 
fully so. 

I was very disappointed to see the 
President of the United States join the 
chorus this morning when he said: 

I think that many of the people that 
oppose Mr. Warnke just do not want to see 
any substantial reduction In atomic weap- 
ons even if they are agreed to mutually by 
us and the Soviet Union and even if they 


are designed to reduce the threat of nuclear 
destruction of the world. 


Mr. President, we are all willing to 
see a reduction of nuclear weapons if 
they are mutually agreed to by the So- 
viets and the United States and if they 
are meaningful reductions that apply to 
both the United States and the Soviet 
Union. But it occurs to me that we do 
not, to quote the President again, “re- 
duce the threat of nuclear destruction of 
the world” if we reduce our own stra- 
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tegic war capability to such a point that 
the Soviets possess such absolute nuclear 
superiority that nuclear war may become 
very thinkable to them, indeed, because 
they can initiate nuclear war without 
risk to themselves. 

I cannot understand how intelligent 
men and women can think that the So- 
viets have some genuine fear of aggres- 
sion from the United States or a pre- 
emptive attack by the United States. 
They know that our weapon systems are 
not configured for a first strike or pre- 
emptive strike. They know that it is 
not our policy. They know of our re- 
straint and forbearance in the past. 

Up until 15 years ago, we could have 
initiated a preemptive war against the 
Soviet Union and defeated them, and we 
did not do it even in the face of the 
most severe provocation, starting back in 
1948 when they sealed off Berlin. How 
did we respond to that? Not by destroy- 
ing the Soviet Union, as we could have 
then, because we possessed vastly supe- 
rior weaponry and they did not have the 
capability to retaliate. We responded in 
peaceful fashion with an airlift into Ber- 
lin. We did not respond to a Soviet-pro- 
voked attack against South Korea in 
1950 by fighting a preemptive war 
against the Soviet Union or against 
China that we could have won. 

I do not see how anybody could think 
that the Soviets have genuine concern 
that the United States will initiate a nu- 
clear war against them. The only So- 
viet concern is that we may thwart them 
in their design to establis. a Soviet 
hegemony over all the world. 

Mr. President, I reject the either wit- 
ting or unwitting demagoguery of those 
who suggest that those of us who oppose 
Mr. Warnke are mindless warhawks that 
are insensitive to the threat of nuclear 
holocaust. Quite to the contrary. If we 
reduce our strategic incapability to the 
point where we cannot retaliate, the 
Sovies might think in terms of nuclear 
war as a viable option and they might 
try to cause us to submit to nuclear 
blackmail and in the. event of a refusal 
on our part, launch a strike against us, 
a nuclear strike, knowing that we can- 
not retaliate. 

Those of us who oppose Mr. Warnke 
are as opposed to the idea of nuclear 
war as the proponents. I had reserva- 
tions, myself, about the wisdom of the 
United States having dropped atomic 
weaponry on Nagasaki and Hiroshima. 
I do not think we needed to do it. The 
Japanese were already on their knees. 
But we did it. And we showed the world, 
we demonstrated the destructive power 
of atomic weaponry. 

I certainly do not want this earthly 
ball consumed by fire; neither does any- 
one else who opposes Mr. Warnke. But 
if it is not to be so consumed, then it 
must mean that the United States and 
its allies must possess sufficient nuclear 
capability to deter the Soviets from any 
kind of nuclear adventure in the hope 
that, by launching a first strike, they 
could ultimately dominate the world at 
an acceptable cost to themselves. 

Mr. CRANSTON addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. I say to the Senator 
from Texas that I welcome many of the 
remarks that he made just now—not all 
of them, but quite a few of them. 

Charges have been made that some of 
us supporting Mr. Warnke, or that Mr. 
Warnke, himself, favor unilateral dis- 
armament. I think the Senator from 
Texas knows that really is not the case 
with Senators on this side of the aisle. 

Mr. TOWER. If the Senator will yield, 
I think I stated that at the outset. 

Mr. CRANSTON. Yes. 

Mr, TOWER. Were we to do so, we 
would be accused of demagoguery, and 
rightly so. 

Mr. CRANSTON. I know the Senator 
from Texas has not made that charge. 

Coming back in the other direction, I 
recognize that most of those who are 
opposing Paul Warnke have the same 
grave concerns about nuclear war that 
the Senator from Texas has and that I 
have. I assume that they all know we 
must avoid nuclear war, 

One person, one Member of the Sen- 
ate, very active in the effort against Mr. 
Warnke, indicated to me he does be- 
lieve some of those opposing Mr. Warnke 
have no confidence in arms control and 
do not really favor the concept of arms 
control. 

I know that many who are opposing 
Mr. Warnke do believe very strongly in 
arms control. 

Frankly, I see no way, and many oth- 
ers on both sides of this particular argu- 
ment about Paul Warnke see no other 
way, short of arms control to avoid the 
grave dangers of nuclear war sooner or 
later. 

As the Senator from Mississippi, the 
chairman of the Armed Services Com- 
mittee (Mr. Stennis) stated yesterday, 
he has grave concern that sooner or 
later we may have nuclear war by acci- 
dent if not by intent. 

So we have a great responsibility, I 
believe, to seek to achieve arms control 
agreements of a safe and verifiable na- 
ture—verifiable where necessary—that 
can reduce and hopefully even end the 
danger of nuclear war upon this planet. 

I look forward to talking with the 
Senator from Texas after this particu- 
lar battle about Paul Warnke is over to 
see to it that we can move toward effec- 
tive arms control agreements. 

Mr, President, at this time I yield 
such time to the Senator from North 
Carolina as he may wish. 

Mr. MORGAN. Mr. President, until 
this time I doubt that anyone in this 
Senate knows or has reason to believe 
or reason to know how I planned to vote. 
As a matter of fact, I was not sure until 
this morning how I was going to vote 
on this nomination. 

But I think without a doubt the nom- 
ination of Mr. Warnke has been one of 
the most controversial nominations made 
by our President. It has certainly stirred 
the emotions of many people throughout 
the country, though I must say in all 
candor I doubt that the American people 
are as up in arms about this nomination 
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as some of my mail would tend to indi- 
cate. 

First, let me say that I think Mr. Paul 
Warnke, though I have never known him 
until this. nomination was made, is an 
honorable man. I do not believe he could 
have served under Secretary of Defense 
McNamara and under Secretary of De- 
fense Clark Clifford as an Assistant Sec- 
retary. of Defense if he had not been an 
honorable man. 

I do not believe that former Secretary 
of Defense Melvin Laird, who no one can 
accuse of being soft on American defense, 
would have endorsed Paul Warnke if in 
any way he thought that his integrity 
or his patriotism was in doubt, 

So I think we are not talking about the 
integrity of the President's nominee, and 
I hope to goodness we are not talking 
about the patriotism of Paul Warnke 
simply because some of us do not agree 
with him. 

Iam one of those who has not and does 
not agree with Mr. Warnke on many of 
his positions with regard to national de- 
fense. Many of the weapon systems he 
has opposed, I have been in favor of. But 
I think in all candor we should acknowl- 
edge that he has not always been opposed 
to weapon systems just to be opposed to 
them. 

Many times he has come forth with an 
alternate system which he has recom- 
mended. And who knows who was right? 
We will never know who was right and 
who was wrong. But because I disagreed 
with him on many of his recommenda- 
tions does not make him wrong and me 
right, or vice versa. 

Simply because he has been willing to 
move forward at times and perhaps ad- 
vocate a unilateral disarmament and I 
have not been willing to do so does not 
make him right and me wrong, or vice 
versa. 

Nor does it make him soft on comimu- 
nism, Mr. President. 

I have never read such mail in my life 
as has been coming into my office. This 
morning I have had letters that said if I 
voted to confirm the nomination of Mr. 
Warnke, I would surely be removed from 
the U.S. Senate. 

It may be that during the next election, 
Mr. President, the good voters of North 
Carolina in their wisdom might see fit to 
remove me from the Senate. But I am 
satisfied that if they do, it will not be be- 
cause I exercised my best judgment on a 
nomination made by the President of the 
United States. 

I am also satisfied that if the time 
should ever come when the voters re- 
move me from the Senate they will not 
replace me by some of those who engage 
in character assassinations with people 
with whom they disagree. 

So Iam going to vote for Paul Warnke. 
Iam going to vote for him for Director 
of the Arms Control and Disarmament 
Agency and Lam going to vote for him as 
the chief negotiator for the President 
of the United States, not because he 
would be my personal choice, but the 
choice is not mine. The American people 
placed tnat choice upon the President of 
the United States and, in the absence of 
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compelling reason, I think we have an 
obligation to give the President of the 
United States the opportunity to choose 
those with whom he is going to advise 
and consult, 

There are occasions when I think the 
Senate should exercise its veto power. I 
must say in all candor I thought the 
nomination of Mr, Sorensen was one of 
those that justified such action. I would 
have voted against Mr. Sorensen and I 
advised the President against appointing 
Mr. Sorensen. 

But just because we disagree with a 
man's philosophy does not mean there 
is reason enough to reject the nomination 
of the President and especially a Presi- 
dent who has just carried his message to 
the American people and has been ac- 
cepted by the majority of the American 
people. 

I am not worried about Mr. Warnke 
selling out America. In the first place, he 
is going to be there as a representative 
of the President. But if he were inclined 
to do so, any kind of agreement that he 
or the President enters into has to be 
ratified by two-thirds of the Members of 
this great body. I am sure the Members 
of the Senate will never ratify any kind 
of disarmament agreement which in any 
way will weaken the strength and the 
defenses of this Nation or the security of 
this Nation. 

Mr. President, I wish that the Ameri- 
can people had better access to the de- 
bates that occur on the floor of the Sen- 
ate and would sit down and express to us 
their real thinking and their real reason- 
ing on these issues. I appreciate all kinds 
of mail. I like to hear from people who 
oppose any issue on the floor of the 
Senate or who support it; but, in all 
candor, I think I should say that I prefer 
that it at least be logical and responsible 
and not engage in character assassina- 
tions. 

What concerns me about this kind of 
mail is that letter after letter after letter 
makes the same quotations, from the 
same sources, and sometimes they clip 
out the same articles from some periodi- 
cals, and they will even write their mes- 
sages around the margins. Of course, 
these letters give us some indication of 
how some of the people in our States 
think. But I have enough confidence and 
faith in the people of my State of North 
Carolina and in the people of the other 
States of this Nation to believe that they 
are willing to accept the recommenda- 
tion of our President on this issue, espe- 
cially in light of the fact that the Senate 
will have the last. word in any kind of 
agreement that has been entered into. 

So I hope, Mr. President, that as we 
proceed with the remainder of the day 
and debate this issue, we will do so on 
the merits of it and not engage in ques- 
tioning the integrity of those with whom 
we disagree. 

Mr. CRANSTON. Mr. President, I con- 
gratulate the Senator from North Caro- 
lina on a courageous and wise statement 
on a very important matter that is now 
before the Senate. 

No one can question the commitment 
of the Senator from North Carolina to 
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the national defense needs of our coun- 
try. He has made that position very 
clear by his actions before and since en- 
tering this body. He is now a member of 
the Armed Services Committee. He has 
become thoroughly acquainted with our 
national defense needs, though he was 
well acquainted with this matter before, 
through that service. 

I suspect that it is what he knows 
about our national defense needs and 
about the monumental dangers of nu- 
clear war that, in part, has caused him 
to come to the decision he has made: 
because I assume that he recognizes that 
we must avoid nuclear war, if we can, 
for national defense purposes, survival 
purposes, and that one way to do that 
is to seek sensible arms control agree- 
ments, verifiable where necessary, with 
other nations. 

As the Senator points out, any agree- 
ments negotiated by the United States, 
by Mr. Warnke—presuming the confir- 
mation of his nomination today—will 
be subject to ratification by this body. 
At that time, we can look at them, with 
great care, to insure that they do not 
entail any undue risks for our country. 

I also am gratified to note that the 
Senator has analyzed that mail care- 
fully—I think some have not—and has 
recognized that it represents one seg- 
ment of a viewpoint but not all view- 
points, that much of it is generated by 
organizations and contains exactly the 
same language and exactly the same 
comments in letter after letter after 
letter. 

If the people of our country were fully 
aware of the dangers of nuclear war. 
were fully aware of the necessity to take 
steps to reduce the danger of that war, 
there would be overwhelming support for 
the effort to negotiate sensible arms con- 
trol agreements with the Soviet Union 
and with others. 

I am delighted that the Senator rec- 
ognizes the responsibility that the Presi- 
dent has in picking the team that will 
undertake those very important nego- 
tiations. 

Mr. TOWER. Mr. President, I yield my- 
self 3 minutes. 

I think many of us become annoyed 
by these mass mailings, where forms are 
clipped out of newspapers or_are printed 
on posteards. The fact is that they do 
represent a segment of voter sentiment 
or the people involved would not send 
them. I think they are part of the right 
of the people to keep their Members of 
Congress informed as to their views. Not 
every citizen feels himself capable of 
couching his thoughts in words that can 
be understood by the recipient. 

I wonder whether those of us who 
complain about these post cards or let- 
ters that all say the same thing always 
make individual replies, in our own of- 
fices, to every constituent when a num- 
ber of them write about a specific issue. 
If any man in this body does not resort 
to the use of form letters, he should pre- 
sent himself here and tell us how, on 
earth, he does it, when he may get thou- 
sands of letters on one issue. 

I do not think that we should suggest 
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that our constituents should not send us 
form letters, when we do precisely the 
same thing; and my guess is that we 
send out more than we receive. 

The suggestion has been made that the 
people should trust the President to 
make the right appointment. I think 
that ordinarily we do around here. But, 
after all, the Constitution has vested in 
us the responsibility for advice and con- 
sent, and it is one that we should exer- 
cise. 

I did not hear all these appeals to con- 
fidence in the President when Mr. 
Haynsworth was nominated for the Su- 
preme Court, or when Mr. Griffin Bell 
was nominated to be Attorney General. 
I did not hear them when Mr. Sorenson 
was nominated. As a matter of fact, it 
was congressional pressure that con- 
vinced the President that he should re- 
consider the nomination of Mr. Soren- 
son. Some of those who are now support- 
ing the nomination of Mr. Warnke were 
vocal in their opposition to Mr. Sorenson. 

The PRESIDING OFFICER: (Mr. 
GLENN). The Senator’s 3 minutes have 
expired. 

Mr. TOWER. I yield myself additional 
time 

I think that the people of this coun- 
try are entitled to hear an opposing 
viewpoint. They are entitled to use mass 
mailings, if they wish, to convince Mem- 
bers of Congress that there are substan- 
tial numbers who think as they do. This 
is a part of the democratic process. 
Sometimes private groups have to com- 
municate directly with their constituent 
members and urge them to inform their 
Senators and Representatives because 
their message does not get across in the 
media. 

To suggest that the media are com- 
pletely without bias and never editorial- 
ize in the presentation of the news is 
naive in the extreme. 

I do not believe that we in Washington 
always get a clear view of what people 
are thinking out in the country, by 
getting up every morning and reading 
the Washington Post and the New 
York Times, prestigious publications 
though they may be, or listening to the 
comment on public issues on such dis- 
tinguished channels of the media as 
NBC, CBS, and ABC. 

So I believe that the groups that op- 
pose Mr. Warnke’s nomination are act- 
ing perfectly properly and responsibly, 
fulfilling their duty, as they see it, when 
they communicate their concern to those 
who will listen and urge them, by what- 
ever means, to make their sentiments 
manifest to the Members of this body. 

Mr. President, there is too much at 
stake here to impute dishonest motives 
or irrational motives to one side or the 
other in this debate. 

That is why I express disappointment 
at the demagoguery resorted to by some 
in suggesting that those of us who op- 
pose the Warnke nomination do not 
want to see world arms reductions, do 
not want to prevent a nuclear holocaust. 

It is just as demagogic as the sugges- 
tion on the part of those who oppose 
Mr. Warnke that his proponents are ad- 
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vocates of placing the United States in 
such an inferior military position that 
it is vulnerable to nuclear blackmail. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum, 

Mr. SPARKMAN. Mr. President, will 
the Senator withhold it? 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SPARKMAN. Mr. President, first 
of all, I want to say I agree with all the 
Senator from Texas has said. I think he 
has made a very fine statement, the kind 
we would expect from him. But I am dia- 
metrically opposed to his view with ref- 
erence to Mr. Warnke. I think that is 
clear enough. 

By the way, he mentioned those form 
letters in replying to constituents. I do 
not use form letters. I write a letter and 
then haye it run off, of course, on the 
automatic machines. Isign those letters 
and send them to my constituents. I have 
made a practicé of that ever since I have 
been here. 

I think the Senator from North Caro- 
lina made a very fine statement in a 
very few minutes. I get that mass mail, 
as every Senator does, and I reply to my 
constituents. But I want to say this: Ever 
since I have been in Congress—and that 
now is nearly 41 years—I have made it 
a practice to weigh the issues, to study 
the facts, and then to vote the way I 
think is right regardless of the mail I 
may have received. 

I read the mail—I am glad to have 
these views and I reply to my constitu- 
ents and other correspondents, statins 
my position clearly and frankly. I think 
it has worked very well. 

Mr. President, the Senator mentioned 
some of the outstanding newspapers, 
and it just happens that I saw two items 
in the Washington Post this morning. 
One of them is the editorial entitled 
“The Warnke Arithmetic,” a very fine, 
forceful, understandable editorial in 
support of Mr. Warnke. The other was 
an article written by Victor Zorza en- 
titled “The Kremlin Joins a Senate 
Fight.” 

I ask unanimous consent that both of 
those may be inserted in the RECORD as 
a part of my remarks. 

There being no objection, the items 
were ordered to be printed in the REC- 
ORD, as follows: 

THE WARNKE ARITHMETIC 

The logic of some of those opposing Paul 
Warnke’s nomination as arms control direc- 
tor and SALT negotiator is bizarre. If they 
said they did not share his view that sensible 
arms control, like sensible arms building, 
can strengthen national security, that would 
be understandable. We're on Mr. Warnke’s 
side, but one can argue it. But instead, the 
more determined Warnke opponents, offer- 
ing no substantial larger rationale, claim 
they can cripple him by stacking up 40 or 
more votes against him for the post of SALT 
negotiator. For the politically less sensitive 
post of arms control director, his confirma- 
tion by a big majority seems assured. 

Why do his foes wish to cripple a nominee 
they cannot defeat? More to the point, why 


do they wish to cripple President Carter, 
whose policies (not Mr. Warnke’s own) Mr. 
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Warnke would be following? Why do they 
wish, as Victor Zorza suggests on the oppo- 
site page, to play into the hands of Soviet 
hawks? Why do they ignore the existence 
of a built-in safety net that the Senate itself 
provides: the simple fact that any treaty 
negotiated by Mr. Warnke on behalf of— 
and under instructions from—the adminis- 
tration must come back to the Senate for 
ratification? 

The theory is heard that this represents 
the last-ditch stance of those who fear that 
Mr. Carter, his campaign hints notwith- 
standing, is serious about trying by negotia- 
tion to reduce the risks and costs and strains 
of relations with the Russians. Broadly 
speaking, the contrary view is that Moscow 
will respond, if at all, only to repeated dem- 
onstrations of strength and will. Yet the 
weeks-long assault on Mr. Warnke has shed 
virtually all pretense of being a reasoned 
debate. Astonishingly enough, it has finally 
come down to the petty nitpicking matter 
of whether Mr. Warnke removed a comma 
from a copy of some 1972 testimony he re- 
cently distributed in the Senate. 

With the comma, the words in question 
imply that if the Russians had nuclear su- 
periority it should not worry Americans; 
without the comma, the implication is that 
Russian superiority should worry us. We find 
it absurd to think that Mr. Warnke or any 
other serious person would advance the 
former view. In fact, by his own account, he 
did not. The original testimony had been 
given orally. The original comma resulted 
from a typographical error in a transcript. 
Sen. Edmund Muskie, for one, drawing on 
seven years of close consultations with Mr. 
Warnke, yesterday vouched for his consist- 
ency and integrity in the strongest terms. 

The vote on Mr. Warnke comes today. 
Everyone grants there's no problem in his 
becoming Arms Control and Disarmament 
Agency director. If, say, about 35 senators 
vote to deny him the second hat as SALT 
negotiator, that would be something he 
could work with and perhaps even profit 
from; that total could bolster the American 
negotiating position by allowing the Carter 
administration to indicate to the Russians 
that it must take due account of conserva- 
tive sentiment at home. But if something 
like 40 or more senators vote against Mr. 
Warnke, then the administration's arms con- 
trol hand will have been materially weakened 
and that of the Soviet hawks correspondingly 
strengthened. Do Senator Jackson and his 
fellow members of the attack squad really 
want to take the responsibility for crippling 
the Carter administration in its exercise of 
one of the principal means available for en- 
hancing the security of the United States? 


THE KREMLIN JOINS A SENATE FIGHT 
(By Victor Zorza) 


One member of President Carter's inner 
circle who might well have a decisive in- 
fluence on the shape of any Soviet-U.S. agree- 
ment to limit strategic arms confesses to 
being “troubled” by some of the suggestions 
lately advanced by the President. Carter has 
suggested to Moscow that, for the sake of 
reaching a quick SALT agreement, the accord 
could exclude the U.S. cruise missile and the 
Soviet Backfire bomber. But the man whose 
advice on’ SALT the President regards as cru- 
cial takes a harder line on this, as on a num- 
ber of other issues. He fears that if those 
two weapons were excluded, the Russians 
could in time develop their own cruise mis- 
siles and could then mount them on the 
Backfire bomber, thus acquiring a greatly 
enhanced strategic capability. 

Carter is wiling to consider a test ban 
treaty which would allow peaceful nuclear 
explosions for such projects as the diversion 
of Siberian rivers. His adviser says he would 
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be “very concerned” if this happened. So 
many explosions would be needed, he says, 
to accomplish the Soviet river diversion proj- 
ect that “we would have no assurance that 
they weren't gaining useful military infor- 
mation from them.” On some issues he takes 
an even tougher stand than James Schles- 
inger did when he was Secretary of Defense. 
Schlesinger was willing to reduce, unilat- 
erally, the number of tactical nuclear war- 
heads in Europe. But Carter’s man insists 
that to do so now, during the negotiations, 
would be to give the Russians something for 
nothing. 

This list, which could be greaty extended, 
comes from a conversation with Paul 
Warnke, whose nomination by Carter as his 
chief SALT negotiator and head of the Arms 
Control and Disarmament Agency has been 
bitterly opposed by Senate hardliners, who 
will be voting on it today. Having listened 
for years to Paul Warnke expound his views 
on the Soviet Union, I have always consid- 
ered him a hardliner, so what he says now 
comes as no surprise to me. But when I tried 
out his views on several hardline senators 
yesterday, without at first revealing his iden- 
tity, they were so surprised to hear who these 
remarks came from that some of them left 
me with the impression that they might re- 
consider their opposition to him. 

It all goes to show how some of the most 
important decisions in Washington, where 
the flow of information is supposed to be 
free, are made out of ignorance and out of 
emotional or political prejudice, much as 
they are made in Moscow, where the flow of 
information even within the decision-mak- 
ing elite is often severely restricted. 

So what else is new, one might ask? What 
is new is that the hawk/dove fight on Warn- 
ke’s nomination coincides with a hawk/dove 
fight in Moscow on the next SALT agree- 
ment. The hardline senators who distrust 
the Kremlin fear that Warnke’s dedication 
to arms control might cause him to sell out 
to the Russians, Just to achieve progress in 
arms limitation, regardless of his hardline 
view of the Kremlin. 

In Moscow, Brezhnev and the moderates 
are now on top. But the Moscow hardliners 
are in a position to fight back, and they too, 
paradoxical as it may seem, would prefer to 
see Warnke sustain a moral defeat in the 
Senate. Warnke will easily get the majority 
vote he needs to be confirmed, but the Sen- 
ate hardliners say that they can inflict a 
moral defeat on him by casting 40 votes 
against him, This would deny him the two- 
thirds majority which Carter wants—the 
same majority that the President would need 
for the ratification of any SALT treaty he 
might negotiate with Moscow. 

The hardliners, who claim that the Warnke 
forces “haven't got a chance of getting two- 
thirds,” believe that by denying him the 
votes, they are telling Carter that he must 
negotiate a tough SALT agreement if it is to 
secure ratification. But the effect of their 
action may be the very opposite of what they 
intend. 

Any new SALT agreement could result 
only from a series of concessions made by 
each side to the other in the process of bar- 
gaining. The Kremlin could only make the 
far-reaching concessions that are necessary 
to secure an agreement if Brezhnev manages 
to persuade his own hawks that he too has 
obtained far-reaching concessions from 
Washington. But if the Senate hardliners 
show, by denying Warnke now a two-thirds 
vote, that they could block a SALT agree- 
ment which entatls U.S. concessions, they 
would be giving the Moscow hawks the very 
weapon they need. 

Why, the Moscow hawks would argue, 
should the Kremlin make concessions, if 
Washington is simply going to grab what it 
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can get, and then fail to honor the bargain? 
After all, they would recall, this was pre- 
cisely what happened when President Nixon 
got a whole series of concessions from Brezh- 
nev in exchange for promises which the Sen- 
ate never allowed him to fulfill, It took 
Brezhnev a long time to regain what he lost 
to the Moscow hawks at that time. 

If all that the hardline senators want is 
to make sure that Warnke does not sell out 
to the Russians, their chance to do so will 
come when he brings the SALT treaty back 
to them for ratification. The best way to 
impress Moscow with the Senate's determi- 
nation to have a foolproof treaty would be 
by giving him a massive vote to confirm his 
nomination. Every vote cast against Warnke 
will be a vote for the Moscow hardliners in 
their own fight In the Kremlin. 


Mr. SPARKMAN. Mr. President, Pres- 
ident Carter held a news conference this 
morning. I will read just a very brief ex- 
cerpt from an early wire dispatch. It says 
President Carter— 


Expressed complete confidence in Paul 
Warnke to be the U.S. arms negotiator. He 
acknowledged that he was concerned over 
the lack of confidence shown in Warnke dur- 
ing the Senate fight on his nomination. Asked 
whether the Senate debate would have any 
effect, Carter said that “I don’t believe the 
exact vote in the Senate will have an effect 
on the future negotiations with the Soviet 
Union on SALT (Strategic Arms Limitation 
Talks.)" 


EXTRACTED From PRESIDENT'S PRESS 
CONFERENCE, MARCH 9, 1977 


A complete text of his remarks in re- 
gard to the Warnke nominations will 
come to me very soon. When it does, I 
ask unanimous consent to have that in- 
troduced into the Recorp in its entirety. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 


Question: What effect in your mind, if any, 
is the extent of debate in the Senate over 
Mr. Warnke's qualifications to be the chief 
SALT negotiator going to have eventually on 
our negotiating position? 

The PRESIDENT, I don't believe that the 
exact vote in the Senate on Mr. Warnke’s 
confirmation will have a major effect on 
future negotiations with the Soviet Union 
on SALT. 

The obvious impression that concerns me 
is a demonstration of lack of confidence of 
the Senate in my own ability and attitudes 
as a chief negotiator. Obviously, as President, 
any decisions made with the Russians on 
reduction of atomic weapons would have to 
be approved by me. 

I have promised the Joint Chiefs of Staff, 
who in the past perhaps have been by-passed 
in the process, that we will always know 
ahead of time what our position will be at 
the negotiating table. I have not promised 
the Joint Chiefs of Staff that they would 
have the right to approve or disapprove 
every individual item in the negotiations. 
But I hope that the Senate will give Mr. 
Warnke a strong vote. 

I think that many of the people that op- 
pose Mr. Warnke just do not want to see 
any substantial reductions in atomic weap- 
ons, even though they are agreed to mutually 
by us and the Soviet Union or even if they 
are designed to reduce the threat of nuclear 
destruction of the world. 

I feel very deeply that we ought to pursue 
with every possible means an agreement with 
the Soviet Union for substantial reductions 
in atomic weapons. I think Mr. Warnke 
agrees, most of the Senators agree. 

So there are a wide range of reasons for 
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not voting for Mr. Warnke. I have complete 
confidence in him. I might say there is one 
more very significant guard against any 
error that I and Mr. Warnke and the Secre- 
tary of State and others might make. 

The Senate has to approve by a two-thirds 
vote, after complete open debate, any agree- 
ments signed with the Soviet Union. So, I 
think the attacks on Mr. Warnke are pri- 
marily by those who don’t want to see sub- 
stantial reductions in nuclear weapons in the 
world. 


Mr. SPARKMAN. Mr. President, I cer- 
tainly agree with what the Senator from 
Texas has said about a holocaust, that 
we do not want to loose one on the world. 
I am just as much opposed to that as he 
or anybody else is. But I do not think 
any such dire result as that necessarily 
would result from the confirmation of 
Mr. Warnke. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. Yes. 

Mr. TOWER. I did not suggest that 
that would be the result if Mr. Warnke 
is confirmed. 

Mr. SPARKMAN. No, no. 

Mr. TOWER. But what I was saying 
was that those of us who oppose Mr. 
Warnke have just as deep a concern for 
the destructive power of nuclear war as 
those who support his nomination. 

Mr. SPARKMAN. And I said I agreed 
with what the Senator said. 

Mr. TOWER. I am disappointed in the 
fact that some people who support Mr. 
Warnke say those of us who oppose him 
are opposed to arms reduction. We are 
not. 

Mr. SPARKMAN. I could point out 
many things that have been said by those 
opposing him, and the Senator knows 
the intimation has been that it may have 
just such dire results. I do not believe 
there is anything that will support any 
such proposal as that. 

Mr. Warnke will be the President’s 
representative in the SALT talks. He will 
be acting under the direction and, I 
might say, the direct control of the Pres- 
ident of the United States. It will be the 
President who will be carrying on the 
negotiations. 

The Constitution places in the Presi- 
dent the authority and the responsibility 
to make foreign policy for this country. 
He feels that he is following a correct 
course in this. He is confident in Mr. 
Warnke as his negotiator, and I am, too. 

Mr. President, I wish my good friend, 
the Senator from Mississippi (Mr, STEN- 
Nis) were here at this time, but I will go 
on and say this, and talk to him about 
it later: Senator Tower is a member of 
the Armed Services Committee, and we 
have on our desks a bulky document of 
the hearings together with individual 
views from the Armed Services Commit- 
tee filled with all kinds of statements. 
No vote was taken, but we have seen in 
the press the report as to how the vote in 
that committee would have gone. 

Senator Stennis discussed this matter 
with me before we had ever had hearings 
and said he would want Mr. Warnke to 
come before the Armed Services Commit- 
tee, and he bore down frequently on the 
fact that he recognized that this was a 
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matter wholly within the jurisdiction of 
the Foreign Relations Committee and he 
would recognize that point. 

I regret that this document has been 
issued that certainly would leave anyone 
to believe the Armed Services Commit- 
tee was trying to exert its influence here 
to defeat the action recommended by the 
Committee on Foreign Relations, follow- 
ing extensive hearings with Mr. Warnke 
and his critics. 

By the way, I invited members of the 
Armed Services Committee, any of them 
who wanted to, to sit with us. In fact, 
there is a standing invitation to any 
Member of the Senate who wants to do 
so to attend the meetings of the Com- 
mittee on Foreign Relations. We have had 
any number of Senators sit in. We had 
some sitting in when we were holding 
these hearings. 

And all of them had the invitation to 
be there. The committee, after those ex- 
tensive hearings, took a vote of Demo- 
crats and Republicans alike, and that 
vote was 15 to 1 on the ACDA position 
and 14 to 2 on the SALT position. I do 
not see how greater confidence could 
be expressed by Democrats and Republi- 
cans alike. The one vote against both 
nominations was by a Republican, Sena- 
tor DANFORTH, and he has made his views 
known. Senator DanrortH had what he 
felt were good reasons and, of course, he 
had the right. We assured him that his 
views would be carried in the report that 
we made to the Senate, and they are car- 
ried in the report of the Foreign Rela- 
tions Committee. 

Mr. President, I have the rollcalls here 
on both those matters, and they will be 
very interesting reading for the Members 
who might wish to see exactly how Sena- 
tors have voted on these issues. We had 
a hard fight on the B-1 bomber. I am 
sorry Senator Jackson is not present. 
Senator CULVER proposed last year that 
we withhold procurement funds for the 
B-1 bomber until February 1, 1977, and 
that. vote carried. Senator Jackson voted 
with the majority to delay the B-1. 

Senator Bentsen, of Texas, led a very 
strong fight in 1972 against accelerating 
the Trident. 

I never thought, because Senator BENT- 
SEN was actively opposed to accelerating 
the Trident, that that meant he was in 
favor of all of these dangers that have 
been expressed here. At other times, 
Members of this Senate expressed their 
opinions, their views, their wishes in those 
rolicalls. I recommend to Senators that 
they might wish to go back and check 
those rolicalls to see how the different 
Senators voted on these matters. 

I do not question any Senator's integ- 
rity or voting the way he thinks the vote 
should go. 

I think that Mr. Warnke will do a good 
job. He has had a distinguished career. 
He has always shown himself to be a 
patriotic American. I believe that he can 
be trusted to do a good job representing 
the President in the negotiations. I have 
complete confidence in his doing a job 
that will be good for this country, and I 
am glad to voice my support of him. 

I reserve the remainder of my time. 
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Mr. BUMPERS. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. SPARKMAN. I yield. 

Mr. BUMPERS. Mr. President, first I 
thank the Senator from Alabama for 
yielding me time to make a few com- 
ments. 

I wish to say, first of all, I am on the 
Armed Services Committee, and it was 
during the hearings of that committee 
that I made up my mind to support Paul 
Warnke. No. 1, I thought he was one of 
the most intelligent men I had ever 
heard testify before a Senate committee; 
No. 2, I thought he made a very sensible, 
rational defense of everything he had 
ever said or written; and, No. 3, after 
coming out of the Foreign Relations 
Committee intc the Armed Services Com- 
mittee and being, I will not say harassed, 
but questioned very intensely 

Mr. SPARKMAN. Grilled. 

Mr. BUMPERS (continuing). For 3 
days, he showed a remarkable amount of 
patience. It is in this category that so 
many people have always felt the United 
States lost out, that the Soviet Union 
somehow or other possessed some sort of 
degree of patience that no American ne- 
gotiator can possibly match, and this is 
where we always lose at the negotiating 
table. His patience was absolutely re- 
markable besed on the tenor of the ques- 
tions and the conduct of his questioners. 

Second, I wish to say that the U.S. 
Senate has abdicated a great right that 
it could have otherwise shown in making 
these debates a very enlightening and 
edifying experience for the American 
people. I must say—and I do not say this 
in deprecation of the Senate—the past 
few days have certainly not been the 
U.S. Senate’s finest hour. 

I for one impugn no bad motives to 
people who oppose Paul Warnke’s nomi- 
nation. On the contrary, it is the very es- 
sence of the American system that we 
stand here and disagree with each other 
over either Paul Warnke: or the whole 
concept of arms reduction or arms con- 
trol. And it is that system, I say to Sen- 
ator Sparkman, that I championed so 
strongly, and it is one of the reasons I 
ran for the Senate because I wanted to be 
a part of preserving our system. 

When we talk about superiority, it is 
our system that is so infinitely superior 
to the Soviet system. As a part of our sys- 
tem, we have faith in the American peo- 
ple to understand. I am trusting that my 
constituents—and probably a majority 
of those who have followed this debate 
do not favor Paul Warnke—will under- 
stand my vote. And I will do everything 
I can to enlighten them as to why I have 
voted for him. 

I have received the same mail that my 
distinguished colleague from North Caro- 
lina (Mr. Morcan) says he has received. 
I welcome the mail, because it is only 
when I receive it do I have a chance to 
inform and enlighten my constituents. 
As well es representing them, I think one 
of the highest responsibilities I have is to 
keep them informed. I will inform them 
and I will do the very best I can to ex- 
plain to them why I voted for Paul 
Warnke. 
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It is our system that we all love and 
cherish that has given these great human 
freedoms and human rights, which we 
love so much and desire to preserve. 

It is the Berlin Wall and the presence 
of the Red Army in most of Eastern Eu- 
rope, or the threat of the presence of the 
Red Army in all of Eastern Europe, that 
is the manifestation of the absolute ab- 
ject total failure of their system. 

It is a strange thing how everyone in 
this body and everyone in this country 
understands that, agriculturally, the So- 
viets do not even come close to us and 
they have to come into our grain mar- 
kets, year after year, to feed their people. 
Those of us who have been to Russia, and 
that includes almost every Senator in the 
Chamber right now, have seen what can 
only be described as substandard health 
care. 

Everyone who has been there has seen 
substandard consumer goods, Everything 
about their economic, social and political 
system is an abject failure in the eyes of 
every Senator in the U.S. Senate, as well 
as in the eyes of all the people of this 
country. 

Yet, when we talk about their military 
prowess, we somehow or other assume 
that even though they fail in every other 
critical category, somehow in this cate- 
gory they are vastly superior. We talk 
out of both sides of our mouths because 
we say that technically no nation on 
Earth can even commence to compare 
with the United States, and we believe 
that, except when we engage in these 
debates. Then, somehow or other, we lose 
all of our sense of balance and ration- 
ality, and ascribe to them some kind of 
superiority which simply does not exist. 

I have only been on the Armed Services 
Committee for 2 weeks—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. BUMPERS. Will the Senator yield 
me some additional time? 

Mr. SPARKMAN. Yes; how much? 

Mr. BUMPERS. Two minutes. 

Mr. SPARKMAN. I yield the Senator 
2 additional minutes. 

Mr. BUMPERS. I have been on the 
Armed Services Committee for 2 weeks, 
and I have done nothing but go through 
top-level, top-secret, classified briefings. 
I have heard Senators on this floor talk 
about how the Soviet Union is militarily 
superior to us in every way. I can only 
say simply that either the people who 
have been briefing me have either been 
deliberately deceiving me or they do not 
know what they are talking about, be- 
cause I have had no briefings to indicate 
that the Soviet Union is in an overall 
superior position to us. 

Finally, Mr. President, I came to this 
body with the hope that I could make 
a contribution. Sometimes my idea of 
making a contribution goes against the 
grain of my mail and the advice of some 
of my very best friends. But there are 
several things I hope I can accomplish 
while I am here. First, I hope I can 
keep my faith in the American people 
and in their ability to understand what 
we do. Second, I hope I can maintain 
my faith in the President and his keenly 
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stated desire to eliminate all nuclear 
weapons from the face of this Earth. 
Third, I have immense faith in the Sec- 
retary of State, in the Joint Chiefs of 
Staff, and finally in the U.S. Senate to 
make a sensible, rational decision in this 
whole area, which we will all have to do. 

Mr. GARN. Mr. President, will the 
Senator yield for a question? 

Mr. BUMPERS, If the Senator will 
yield to me for 1 more minute. I want 
to reduce the chances of my children and 
my grandchildren being incinerated, 
either by mistake, by accident, or by mis- 
calculation. 

The PRESIDING OFFICER. The 
Senator’s 2 minutes have expired. 

Mr. GARN, Mr. President, will the Sen- 
ator respond to a question on our time? 

The PRESIDING OFFICER. On 
whose time? 

Mr. GARN. On the minority’s time. 
The distinguished Senator from Ar- 
kansas and my good friend from Ala- 
bama stated correctly that the vote was 
15 to 1 in the Foreign Relations Commit- 
tee. The Senator from Arkansas and I 
serve on the Armed Services Committee 
together, and the question I would like to 
ask him is, even though we did not take 
an Official vote, does he share my opin- 
ion that had we had the legal oversight 
in the Armed Services Committee—the 
same point the distinguished Senator 
from Alabama made—Mr. Warnke’s 
nomination would have been rejected by 
probably a 2-to-1 majority of both Re- 
publicans and Democrats? Does the Sen- 
ator feel that is a fair statement? 

Mr. BUMPERS. I would not conjecture 
on the majority, but certainly I would 
agree with the Senator's conclusion that 
the nomination would have been re- 
jected by the Armed Services Committee. 

Mr. GARN. That is the only point I 
wish to make: that while the Committee 
on Foreign Relations, Republicans and 
Democrats, did approve it—— 

Mr. SPARKMAN. Fifteen to one for 
ACDA and 14 to 2 for SALT. 

Mr. BUMPERS. While I am not on 
that committee, again let me point out 
that we did not have jurisdiction of the 
matter. 

Mr. GARN. This is my estimate based 
on public statements, because no vote 
was taken: that in the Armed Services 
Committee the vote would have been 12 
to 6, with 6 Republicans and 6 Democrats 
against, a bipartisan rejection from the 
Praten that deals with weapons sys- 

ms. 


Mr. SPARKMAN. Of course, Mr. Pres- 
ident, the Armed Services Committee 
deals with weapons systems, but they 
have no jurisdiction of foreign relations. 
The Senator recognizes we have complete 
jurisdiction, and that committee which 
has complete jurisdiction voted 14 to 2, 
Democrats and Republicans, for con- 
firmation in the SALT job. 

Mr. GARN. I did not challenge the 
Senator’s statement. 

Mr. TOWER. Senator Grirrin and 
DANFORTH voted against Mr. Warnke on 
the Foreign Relations Committee for 
SALT negotiator. 

Mr. SPARKMAN. That is correct. It 
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was 14 to 2. We split the decision. It was 
15 to 1 on the first question, and 14 to 
2 on the other. 

I think that is pretty telling. Remem- 
ber that I have issued a standing invita- 
tion to any Senator who wants to attend 
the Foreign Relations Committee ses- 
sions, and I specifically invited Senator 
STENNIS as chairman of the Armed Serv- 
ices Committee to come in and sit with 
us. We did have representation there, 
though not many of them came. But we 
performed our duty, we voted over- 
whelmingly in favor of Mr. Warnke, and 
I believe the nomination ought to be 
approved. 

The Senator from Texas made some 
reference to Judge Carswell, was it? 

Mr. TOWER. Haynsworth. 

Mr. SPARKMAN. The two were up to- 
gether as I recall. 

Mr. TOWER. No, they came separately. 

Mr. SPARKMAN. But within the same 
period of time. 

Mr. TOWER. Carswell was the result 
of Haynsworth's rejection. 

Mr. SPARKMAN. Well, I voted for both 
of them. I want the Senator to know that, 
because I believed the President had the 
right to use his judgment. 

As a matter of fact, I think doubts 
ought to be resolved in favor of appoint- 
ments of importance that any President 
of the United States makes, whether he 
is a Democrat or a Republican. I have 
voted that way through the years that 
I have been here. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I yield 10 
minutes to the Senator from Connecticut, 

Mr. WEICKER. I thank the distin- 
guished Senator from Texas. First, Mr. 
President, I ask unanimous consent that 
Barbara Katowski of my staff may be ac- 
corded the privilege of the floor during 
the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, within 
months of having become First Lord of 
the Admiralty in 1912, Winston Churchill 
broke with the bulk of traditional Liberal 
Partv opinion—which wished a unilateral 
reduction in British armaments—by pro- 
posing the construction of more ships for 
the British fleet. David Lloyd George, 
thor Chancellor of the Exchequer, led the 
Cabinet's antishipbuilding faction, until, 
one morning before a breakfast meeting, 
he announced to Churchill his change of 
mind. George’s wife had raised the sub- 
ject the previous evening, George ex- 
plained to Churchill: 

She said, “you know, my dear, I never in- 
terfere in politics; but they say you are hav- 
ing an argument with that nice Mr. Churchill 
. . .. Of course I don't understand these 
things, but I should have thought it better 
to have too many (ships) rather than too 
few.” 

I mention that story, Mr. President, as 
an illustration of one of the two traits 
of an arms negotiator—caution. The 
other one is steadfastness. I shall oppose 
the nomination of Paul Warnke to the 
posts of Director of the Arms Control 
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Disarmament Agency and SALT negotia- 
tor, because his considerable testimony 
before two Senate committees has left me 
with serious doubts about his possession 
of those two necessary qualities. 

Mr. President, we may argue the merits 
of the individual defense programs with 
which Mr. Warnke has disagreed—or, as 
we now have it, has had varying degrees 
of reservation—the Trident submarine, 
the Cruise missile, the B-1 bomber, the 
XM-1 tank, the Trident II missile, and 
the like. We can discuss policy issues— 
whether or how many troops to have in 
Europe, or the size of our conventional 
forces, or planning for a two-and-a-half, 
one-and-a-half, or one-enemy war. Yet, 
I sincerely believe, however one stands 
on these issues individually or in bulk, 
that it is impossible for any serious per- 
son to say that Mr. Warnke’s record has 
been cautious. 

He has been a gadfly for a radically 
lower defense budget, for severe limita- 
tions on defense spending, and against 
virtually every major weapons system 
of the past decade. Mr. President, the 
gadfly has its place. But it is not in 
Geneva staring down bears. Mr. Warnke 
can make a contribution to his Nation. 
But not as defender of and negotiator 
on a long, vital list of military weapons 
systems virtually none of which he sup- 
ported prior to his confirmation hear- 
ings. 

The second characteristic this Sen- 
ator believes essential to the head of 
crucial negotiations, such as the ones 
into which Mr. Warnke will be thrust, 
is steadfastness. 

In this; I am sorry to say, Mr. 
Warnke has raised doubts about him- 
self which no one who agreed or dis- 
agreed with him on policy would have 
entertained just a few weeks ago. 

Mr. President, in the past several 
weeks, Mr. Warnke has attempted to 
fog and muddle a record which up to 
this time has been as clear as it has 
been consistent. This is, to my mind, 
the saddest result of this nomination 
process, yet it is one which, once recog- 
nized, makes opposition a matter of 
duty. 

In 1972, in testimony before the For- 
eign Relations Committee, Mr. Warnke 
described the Cruise missile as having 
“little more merit than a nuclear arrow- 
head shot from a cross-bow.” 

In his confirmation hearings in 1977, 
he said: 

. .. I cannot defend today everything I 
may have said in the past, and I won’t try 
to do so. Obviously, the cruise missile 
technology has progressed amazingly since 
1972. . . . We have to look at it very closely. 
I think that it's not a decision that ought 
to be reached specifically. 


In 1974, he said of the Trident II 
missile: 

The 4,000 mile Trident I missile—usable in 
the existing force—is a worthwhile pro- 
gram, but the ... 6,000 mile Trident Ir 
missile ... (is) not and should be sus- 
pended at least until an evaluation can be 
made as to the proper replacement for 
Polaris. 


But in 1977, at this confirmation hear- 
ings, it was different again: 
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I have supported consistently the Trident 
missile, because that’s what gives you the 
increased capability. The Trident missile, of 
course, initially raises the range from 2,000 
miles to 4,000 miles, and I believe that the 
follow-on one (Trident II) has a range of 
6,000 miles. That is a distinct increase in the 
deterrent efficacy of our force, and I support 
it. 


Indeed, the whole confirmation process 
so confused the nominee that he could 
not remember that he had written in his 
most widely discussed article in foreign 
policy: 

We face a single military threat, not a 
hostile world. 


Or that he had said in 1974: 
I think we have to recognize two things. One 
of them is that when we talk about Soviet 
aggression, we do so because that is the only 
real military threat because they only have 
the capability. 


And, thus, he told the Foreign Rela- 
tions Committee: 
I certainly don't believe that our strategic 
interests are limited to Western Europe, to 
Japan, and to Israel. What I have suggested 
is that the primary military threat is the 
Soviet Union and that military forces ought 
to (be) optimized to deal with that partic- 
ular threat. (Emphasis added.) 


In conclusion, Mr. President, it is never 
easy nor pleasant to oppose a nominee to 
an important post. Nevertheless, it is 
sometimes necessary. I believe that as 
the United States enters the second 
round of these delicate negotiations, with 
the results of the first round still incon- 
clusive, the intentions of our nuclear 
counterpart still not wholly clear, Mr. 
Warnke's confirmation would not be in 
the Nation’s best interest. Should Mr. 
Warnke be confirmed, I hope nothing 
more than that he prove me wrong. This 
is not the issue on which to be proven 
right. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I suggest 
the absence—— 

Mr. SPARKMAN. Will the Senator 
yield? 

Mr. TOWER. I yield. 

Mr. SPARKMAN. Mr. President, a lot 
has been said about Mr. Warnke’s chang- 
ing his mind. I want to quote from testi- 
mony from a statement made by Mr. 
Warnke in the course of a debate with 
Senator Bucktey. This is what he said: 

Although I am not prepared to accept 
these political implications as controlling or 
to see them determine policy to the degree 
and at the cost reflected in the proposed 
fiscal 1973 defense budget, I cannot discount 
them completely. 

This was made during the year 1972: 

They should be made explicit and sub- 
jected to the trial of informed public debate. 
If they play a real part in the design of our 
strategic force posture, they belong in the 
public review of our purposes. 


And also reading from another part of 
it, he said: 

We could not, as I see it, be comfortable 
with a situation in which we possessed no 
more than the theoretical minimum needed 
to destroy some predetermined percentage of 
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Soviet society. Neither could our friends 
overseas. We could not be sure that, in a 
true crisis, some Soviet planners might not 
argue persuasively that we had miscalcu- 
lated on the low side and thus that we would 
not dare rely on the deterrent efficacy of our 
strategic forces. Perhaps even more serious 
might be the impact of such minimal re- 
tallatory deterrent strategy on Soviet ad- 
venturism and the perception of other coun- 
tries as to who holds the whip hand. Cer- 
tainly in terms of the political objectives for 
which strategic sufficiency is maintained, we 
could no longer count confidently on our 
ability to protect smaller allies from nuclear 
blackmail and political coercion. Even if the 
retaliatory strength were deemed adequate 
to prevent a nuclear strike against the United 
States, would it in fact be sufficient in the 
eyes of other countries to permit them to 
resist possible Soviet pressures for accom- 
modation or capitulation? 

As I see it, we should not permit the de- 
velopment of so gross a numerical discrepan- 
cy as to lead, even arguably, to this kind of 
situation. 

In my own thinking, therefore, the criteria 
for strategic sufficiency add up to three—one 
major, and two distinctly subsidiary. We 
must be sure, in order to deter a Soviet first 
strike, that we have an assured and invul- 
nerable retaliatory capacity to inflict clearly 
unacceptable losses on the Soviet Union. Re- 
gardiess of absolute capacities, our forces 
should not be allowed to fall into a position 
of imbalance so gross as to have adverse 
political connotations. This does not mean 
that we must match the Soviet nuclear ar- 
senal missile-for-missile and megaton-for- 
megaton. It does mean that the disparity 
should not become so great as to lead the 
Soviets to misjudge their freedom to act in 
opposition to our interests or to lead our 
friends to doubt our willingness to respond 
to even the most severe provocation. Third, 
maximum deterrent efficacy against limited 
nuclear attack warrants possession of the 
ability to respond with less than our Sunday 
punch, 

A force that meets this tripartite test is 
a force that can achieve all feasible objec- 
tives for our nuclear weapons. 


Mr. President, I do not see how it can 
be claimed that he has changed his pos- 
ture, when, back in 1972, he was mak- 
ing these statements, warning that we 
had to maintain a sufficiency in nuclear 
weapons. 

I reserve the remainder of my time, 
Mr. President. 

Mr. GRIFFIN. I suggest the absence of 
a quorum, Mr. President. 

The PRESIDING OFFICER. On whose 
time? Unless there is an agreement, it 
will be charged equally. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. Sar- 
BANES). Without objection, it is so or- 
dered. 

Mr. SPARKMAN. Mr. President, we 
are awaiting the arrival of Senator 
Biwen,. Pending his arrival in the Cham- 
ber, I yield to the Senator from Alabama. 

Mr. ALLEN. Mr. President, I ask the 
Chair’s indulgence and the Senate's in- 
dulgence, because I recently have been ill 
and have just gotten up from an illness 
of some 4 days, and my delivery may be 
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interrupted from time to time. I had 
thought that this issue was of such great 
importance that I should, in the carrying 
out of my duties as a Senator from the 
State of Alabama, make my views known 
on this most important question before 
the Senate. 

Mr. President, I believe the Senate 
should give great respect to the judgment 
of the President of the United States in 
assessing appointments made by the 
President for which Senate confirmation 
is required. The prerogatives of the Presi- 
dent in selecting his Cabinet and top ad- 
visers ought not be dismissed casually, 
and the decisions of the President in ap- 
pointing individuals to high office should, 
in the absence of extraordinary circum- 
stances, be given our ready approval and 
consent. In that spirit I have voted in 
favor of confirmation on occasions where 
I have held very serious reservations. I 
did so because I believed and trusted that 
the President had considered the whole 
man and that the President, after a full 
appraisal of all factors involved, had de- 
termined that the particular nomination 
was in the best interest of our country. 

Mr. President, we are today consider- 
ing one of the last major appointments 
made by our new President, and I regret 
to say that I cannot support the choice 
he has made in this instance—or, since 
it involves two appointments, in these in- 
stances. I will vote against the confirma- 
tion of Paul Warnke both as Director of 
the Arms Control and Disarmament 
Agency and as chief negotiator for the 
United States in our strategic arms limi- 
tation talks with the Soviet Union. 

The Soviet Union is now spending 
about $50 billion a year more than the 
United States for military purposes. The 
red army is more than three times larg- 
er than the U.S. Army. It possesses five 
times as many tanks, six times the artil- 
lery, and more than twice the number 
of armored personnel carriers. The 
United States has only approximately 
6,000 first-line tanks—and I am told 
half of those are inoperable for lack 
of money to buy spare parts—to defend 
against 42,000 main battle tanks manned 
by the Soviets. Since 1965, the United 
States has developed only one new inter- 
continental ballistic missile system, the 
Minuteman ITI, which is MIRV'ed with 
three warheads, whereas in the same 
time the Soviet Union has developed the 
SS-19, SS-18, and SS-17, MIRV’ed with 
six, eight, and four warheads, re- 
spectively. Moreover, the new Soviet 
missiles are large throw-weight weap- 
ons that within the next 3 to 4 years 
could easily provide a strategic missile 
capability far in excess of that pos- 
sessed by our current Minuteman force. 
Since 1966, the Soviet Union has added 
to its Navy more than three times as 
many ships as have been added to the 
United States Navy. The Soviet Navy 
is now reckoned by many to be superior 
to our naval forces. At a strength of 
about 550,000, the Air Defense Force of 
the Soviet Union alone is nearly equiv- 
alent in strength to the entire U.S. Air 
Force. When the Soviet Air Force is 
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included in the calculation, the imbal- 
ance is overwhelming. The Soviet space 
program has been given a heavy mili- 
tary emphasis. Out of approximately 
1,300 missions flown since 1957, more 
than 700 have been primarily military 
in nature. As of December 31, 1976, 18 
fractional orbital bombardment mis- 
sions had been flown, and although the 
program reportedly terminated in 1971, 
with the launch last year of Cosmos 881 
and 882, the fractional orbit bombard- 
ment system program appears to have 
resumed. The Soviet outer space satel- 
lite interceptor program was given re- 
newed importance during the last year, 
and there is substantial evidence that— 
contrary to the terms of SALT—US. 
monitoring satellites were deliberately 
blinded for periods of time sufficient te 
mask a major nuclear test. 

Perhaps the seriousness of the total 
strategic imbalance now developing be- 
tween the United States and the Soviet 
Union is best highlighted by noting sim- 
ply that the Soviet Union is now spend- 
ing approximately 15 percent of its gross 
national product directly for military 
purposes, whereas the United States is 
spending less than 5 percent. In that 
connection, we ought also to recognize 
that more than 60 percent of U.S. de- 
fense expenditures are devoted to per- 
sonnel costs, whereas only approximately 
12 percent of Soviet expenditures are al- 
located to that purpose. 

So, Mr. President, it is against the 
backdrop of the startling growth of the 
military might of the Soviet Union that 
we must consider the nomination of Paul 
Warnke. I admire Mr. Warnke very 
much. I think he is a gentleman and a 
scholar and a man of great ability. I 
certainly feel that he is a loyal, patriotic 
American citizen. I have reviewed his 
record, and I can only conclude that his 
confirmation would be a grave error and 
a dangerous decision threatening the 
future safety and freedom of our people. 

I do not believe Mr. Warnke has a 
sufficient understanding of military 
weapon systems to perceive with fiexi- 
bility the potential of new weapon con- 
cepts. In reviewing the 1972 hearings 
held before the Senate Committee on 
Foreign Relations when the committee 
was considering SALT I, I frankly was 
shocked to read Mr. Warnke’s assessment 
of the cruise missile system as having 
“little more merit than a nuclear arrow- 
head from a crossbow.” Virtually all of 
us now recognize that the cruise missile 
system represents a major strategic 
breakthrough by permitting us to deploy 
a compact, versatile, highly accurate, 
difficult-to-counter, and relatively inex- 
pensive weapon. Yet, Mr. Warnke with 
incredible lack of perception, equated 
the new weapon with the crossbow. 

I am deeply concerned, too, Mr. Presi- 
dent, that Paul Warnke seemingly does 
not understand the basic fact of life that 
concluding an agreement to limit de- 
velopment of one particular type of stra- 
tegic weapon should have no direct bear- 
ing on decisions to continue development 
of other different systems. I mean sim- 
ply that an agreement to limit, for ex- 
ample, MIRV’ed intercontinental ballis- 
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tic missiles should not be interpreted to 
mean that development efforts in other 
areas not covered by that agreement 
ought to cease. We can be sure that the 
Soviet Union will pursue every possibility 
not specifically covered by agreement and 
monitored with reliability. The United 
States would be foolhardy not to adopt 
a corresponding attitude. 

Yet Mr. Warnke advised the Senate 
in 1972 not to respond to known Soviet 
intentions for development outside the 
SALT agreements because, in his judg- 
ment, the antiballistic missile aspect of 
the agreement meant that the United 
States needed “no more MIRV’s, no new 
bombers, no larger submarines—instead 
of bargaining chips, I think our restraint 
can create the best climate for further 
progress in arms limitations.” 

So, Mr. President, the concept that 
by limiting ourselves in the development 
of offensive nuclear strength would cali 
upon the Soviets, and that they would 
so limit themselves, that if we make the 
first move toward limitation without any 
agreement on their part to do so, they 
would limit themselves, I feel is naive, 
and I cannot support any such theory 
as that. : 

Mr. President, our restraint, while we 
were not producing new systems, pro- 
duced the SS-i6, SS-17, SS-18, and 
SS-19 intercontinental ballistic missiles, 
extensive development of MIRV’s for 
ICBM's, the construction of new Soviet 
missile-firing submarines, the develop- 
ment of new MIRV’ed submarine- 
launched ballistic missiles, and the long- 
range Tupolev variable geometry “Back- 
fire-B” bomber. We cannot again afford 
the luxury of that stupendous miscalcu- 
lation. 

I might say Mr. Warnke wholly fails 
to understand the significance of in- 
creases in the size and number of mis- 
sile warheads in attaining first strike 
capability against hard targets, nor does 
he understand seemingly the advantage 
gained in possessing a vastly larger ca- 
pacity for delivering those warheads. 
And to give some evidence of my point, 
I would remind the Senate of this re- 
markable statement he had in 1972 to 
the Committee on Foreign Relations, 

. even if our potential adversary should 
elect to pour additional resources into addi- 
tional warheads, we need have no concern. 


Let me repeat that, Mr. President, “We 
need have no concern.” 

And he continues— 

Instead, we might feel some gratification 
that he has not used these funds for more 
meaningful and more mischievous purposes. 


I would feel that a person who is that 
out of touch with reality has no business 
representing our country in the most 
critical area of our foreign policy. 

Now, Mr. President, I could continue 
to catalog statements from the RECORD 
against Mr. Warnke. I make no state- 
ment against him personally because, as 
I said, I think he is a man of high talent, 
aman of great ability, a man of great 
diplomatic skill, but harboring the views 
and concepts that he does would cause 
me to not be willing to put these impor- 
tant functions in his hands. 

I could continue, as I say, to catalog 
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statements from the record against Mr. 
Warnke’'s record, and I could go into fur- 
ther detail in explaining his lack of un- 
derstanding of strategic concepts. I could 
point out his record of naiveté in failing 
to appreciate the need for absolutely 
reliable verification of compliance with 
all aspects of any arms limitation agree- 
ment with the Soviet Union, but I know 
others have already covered these topics 
in great depth. 

In the examination of any aspect of 
Mr. Warnke’s career, the net result is 
ultimately and consistently the same. He 
is intelligent but lacks common sense, he 
is an idealist but would create an en- 
vironment in which ideals must perish, 
and in sum, he is a dreamer without be- 
ing a prophet. He is not a man into whose 
hands the fate of 220 million free people 
can be entrusted. 

I apologize once again, Mr. President, 
for my illness and my handicap in mak- 
ing the remarks I have made. 

Mr. McINTYRE. Mr. President, a par- 
liamentary inquiry. 

‘The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McINTYRE. Who is controlling 
time? I ask for 3 minutes. 

Mr. CRANSTON. Mr. President, I yield 
such time as the Senator may wish. 

Mr. McINTYRE. I thank my good 
friend. 

Mr. President, I rise in support of the 
nominations of Mr. Paul Warnke to serve 
as Director of the Arms Control and Dis- 
armament Agency and as Head of US. 
delegation to SALT. I would like to dis- 
cuss with my colleagues the results of 
the Armed Services Committee’s inquiry 
into the military implications of these 
nominations. 

As the Armed Services Committee did 
not have jurisdiction over Mr. Warnke's 
nomination, I viewed the hearings as an 
opportunity to better inform myself on 
the issues surrounding the nomination 
in order to aid me in forming my opinion 
as an individual Senator. 

At the outset of my questioning I stated 
the criteria which I feel should apply 
to all nominations sent to the Senate 
for confirmation. 

While the Senate has the constitu- 
tional responsibility to confirm or not 
confirm the President's nominations, 
each nominee does represent the Presi- 
dent’s choice for his family of advisers. 
Thus, the burden of proof must be very. 
very heavy for the Senate to reject that 
choice. 

Mr. President, I do not argue that it 
is the Senate’s responsibility to defer to 
the President in his choice of advisers. 
Indeed, the solemn constitutional re- 
quirement that the Senate confirm the 
President's high-level appointees repre- 
sents an important check on the Presi- 
dent by the American people through 
their elected representatives in the 
Senate. 

Precisely because this is a constitu- 
tionally derived responsibility, the Sen- 
ate must fulfill its responsibility absent 
partisan considerations, and under the 
standard that the burden of proof must 
be very, very heavy for the Senate to 
reject the President's choice. This is 
the standard I have applied across the 
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board during the years I have served in 
this body. 

The most fundamental judgment 
which the Senate must make is on the 
basic competence and character of the 
nominee. In the course of the Armed 
Services Committee hearings on the mili- 
tary implications of this nomination, no 
question was raised about Mr. Warnke’s 
professional competence. All were agreed 
on Mr. Warnke’s competence in his cur- 
rent position as an attorney, and in his 
previous service with the Department of 
Defense. 

On the question of Mr. Warnke’s char- 
acter, the witnesses were careful to make 
the necessary distinction between ques- 
tioning the suitability of Mr. Warnke’s 
character, and disagreeing with him on 
specifics. 

I asked Admiral Moorer, former Chief 
of Naval Operations and Chairman of the 
Joint Chiefs of Staff: 

Do you have any reservations about Mr. 
Warnke’s character? 


Admiral Moorer answered: 

No, I have nothing to make me have any 
reservations about his character, Senator 
McIntyre. I do not mean to suggest in any 
way that this is a personal thing with me at 
all. 


Admiral Moorer continued, echoing 
my point about making a distinction be- 
tween personal disagreements on spe- 
cifics and a judgment on the nominee's 
character. 

I do not mean to suggest in any way this 
is a personal thing with me at all. I do have 
reservations about his opinion and the posi- 
tions he has taken in the past. 


The only challenge to Mr. Warnke’s 
character came from Mr. Nitze, who 
claimed to be a better American than Mr. 
Warnke. After discussing his comments 
with me after the hearing, however, Mr. 
Nitze offered a clarification of his re- 
marks for the hearing record. In my 
opinion, this clarification demonstrated 
that Mr. Nitze’s challenge to Mr. 
Warnke's character stemmed from the 
personal disagreements he has with Mr. 
Warnke on specific issues, rather than on 
questions of basic character and com- 
petence. 

-Once the distinction between disagree- 
ments on specific issues and judgments 
about a person's character and compe- 
tence were agreed upon and recognized, 
I believe it became clear that indeed— 
Mr. Warnke’s character and competence 
have never been in cuestion. 

Given the absence of substantive ques- 
tions about Mr. Warnke’s character and 
competence, a large measure of the 
Armed Services Committee's proceedings 
focused on personal disagreements about 
strategic policy and specific weapon 
developments. 

It is important to note that the com- 
mittee’s hearings were marked by agree- 
ment of those goals. Indeed, when Mr. 
Warnke and our distinguished witnesses, 
Mr. Nitze and Admiral Moorer, on the 
basic goals and objectives of U.S. mili- 
tary posture. 

All were agreed that both a strong de- 
fense posture and an equally strong arms 
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control policy enhance the security of 
the United States. Further, it was agreed 
that the primary purpose of our strategic 
forces is to deter nuclear conflict. 

Toward these ends, Mr. Warnke en- 
dorsed the Triad—a highly survivable 
force of land and sea-based ballistic mis- 
siles and intercontinental manned bomb- 
ers. 

No, Mr. President, the base issue was 
not the goals or objectives of the U.S. 
defense posture. Disagreements centered 
on specific methods of assuring achieve- 
ment of those goals. Indeed, when Mr. 
Nitze was asked during the Foreign Rela- 
tions Committee hearing: 

Aren't your different judgments really the 
basic root of your opposition to Mr. Warnke’s 
nomination? 


He answered: 
I think that is probably true. 


Because Mr. Warnke and I have also 
disagreed on a number of those specifics, 
I felt it necessary to offer the admonition 
that we take care not to let personal 
disagreement on specific issues color our 
judgment of the nominee’s character and 
competence. As I noted before, we were 
careful throughout the hearing to make 
this distinction. As a result, no serious 
questions about Mr. Warnke’s character 
or competence emerged. 

As the committee membership explored 
its differences of judgment on specific 
issues with Mr. Warnke, it became clear 
that those different judgments have been 
well within the spectrum of methods on 
which reasonable persons can differ in 
pursuit of commonly agreed goals. 

For example, we discussed the Trident 
submarine as the method by which the 
Department of Defense and Congress 
chose to increase the survivability of our 
sea-based ballistic missile platforms. 

Mr. Warnke and I disagreed on whether 
the Trident was the best method of 
achieving this goal. Mr. Warnke agreed 
that smaller submarines with the Nar- 
wahl-type propulsion system produced in 
greater numbers, would be more surviv- 
able than the larger Trident produced in 
fewer numbers. - 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. MCINTYRE. In my view, this is 
a classic example of disagreement over 
specifics within a reasonable spectrum. 
Even Mr. Nitze stated in testimony before 
the Armed Services Committee: 

On the issue of the Narwahl versus the 
Trident, I do not think that is the kind of 
difference of cpinion on which I would raise 
any question at all about a person’s qualifi- 
cations. 


I might also point out that Mr. Warnke 
was not alone in proposing the smaller 
submarine as an alternate to the Trident. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question on this 
point? 

Mr. McINTYRE. I am happy to yield. 

Mr. TOWER. The Senator from New 
Hampshire, of course, is the very able 
chairman of the R. & D. Subcommittee 
and has dealt with submarine warfare. 
Why would the Narwahl be a more sur- 
vivable submarine? Is the Narwahl a 
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more survivable submarine than the 
Trident on an individual basis? 

Mr. McINTYRE. Mr. President, in 
reply to the distinguished Senator from 
Texas, let me say that in my personal 
opinion the Trident was the better way 
to go, but I think that it is reasonable 
to argue that if you had more smaller 
submarines armed with fewer Poseidons 
or Trident missiles in the ocean the 
better off you would be than to put your 
eggs, so to speak, in 10 or 11 baskets, 
as we plan to today. 

I myself would have disagreed with 
Mr. Warnke on this, because I felt that 
the Trident submarine represents the 
type of huge missile-carrying SSBN’s, as 
we call them, that can do the greater 
job in the end if they ever become neces- 
sary. 

Mr. TOWER. So that actually the 
theory behind the adyocacy of Narwhal 
is maybe if some of them go enough of 
them would survive. Is that the idea that 
we are playing, in effect, a numbers 
game? z 

Mr. MCINTYRE. I do not think there 
is any great illogic or logic to the argu- 
ment that you could do the job better 
with more of the smaller ones than you 
could with fewer of the larger ones. They 
could be equipped to fire the same Tri- 
dent I missile. 

Mr. TOWER. This disturbs me because 
it follows the McNamara line of buying 
more and cheaper aircraft, that you 
would lose a larger number but it would 
be a cheaper way to go, and you would 
have a larger number survive. What that 
fails to take into consideration is that 
you lose a larger number of American 
personnel, and I do not know how you 
feed human life through a cost-effective- 
ness machine. 

Mr. McINTYRE. I say to my good 
friend that a very strong argument could 
be made that the Narwhal might have 
been a more cost-effective way to accom- 
plish that end of the triad which we feel 
all is so important—greater survivability. 
If we only have 11, one of the things we 
live in fear of is that our Russian friends 
may somehow be able to detect our sub- 
marines. That is one of the things in the 
R. & D. field we look into every year, what 
progress, if any, is being made, if some- 
where there is a breakthrough in the 
ability to detect our huge big Trident 
submarines. As I remember now the Tri- 
dent submarine will be the length of twa 
football fields, is that not about right? 
About 590 feet long. 

But the point I seek to make is that for 
Mr. Warnke to argue that he thought 
the best way to do it, the most cost-effec- 
tive way, was with smaller submarines 
with a newer propulsion system, the Nar- 
whal propulsion system, as opposed to 
the huge Trident submarine, was a rea- 
sonable position to take. It did not pre- 
vail, and I am personally happy it did not 
prevail. 

To continue, I might also point out 
that Mr. Warnke was not alone in pro- 
posing the smaller submarine as an alter- 
nete to the Trident. At the time this issue 
was hotly debated, Secretary Schlesinger, 
who was then Secretary of Defense, fa- 
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vored the smaller submarine, as did a 
good portion of the Department of De- 
fense end the so-called small sub fac- 
tion in the Navy. 

Mr. President, I mention this because 
in my view this represents another test 
of whether Mr. Warnke's views, while 
different in some instances from those of 
some Members of this body, including 
myself, were within a responsible and a 
reasonable spectrum of opinion. 

As with this example of the Trident 
versus the smaller submarine, Mr. 
Warnke has been joined by very respect- 
able company in questioning other weap- 
ons developments. 

In 1974 and 1975, nearly half the Sen- 
ate agreed with Mr. Warnke's position of 
opposing counterforce developments in 
our ICBM force in votes of the full Sen- 
ate. Further, Secretary Laird and an 
overwhelming majority agreed with that 
Same position in 1971. 

In questioning the cost-effectiveness of 
the AWACS and SAM-D systems, Mr. 
Warnke has been joined by serious and 
thoughtful members of the Senate Armed 
Services Committee. 

Not, I might say, Mr. President, this 
Senator. I have never been in disagree- 
ment with the SAM-D system, especially, 
which I think is a very fine system now 
coming into fruition, though at a tre- 
mendous cost to the taxpayers of this 
country. The SAM-—D system, Mr. Presi- 
dent—an air defense system is based on 
a tremendous technology, and it looks as 
if it will be a highly successful weapon 
system. 

Let these examples suffice to demon- 
strate the very point Mr. Nitze agreed 
with in his testimony before the Foreign 
Relations Committee: 

The kinds of judgments that you are 
talking about ... are of such a nature that 
reasonable people can differ with an equally 
strong commitment to a strong national de- 
fense and the security of this country. 


The Armed Services Committee closely 
examined the question of Mr. Warnke’s 
suitability to head the US. delegation to 
the strategic arms limitation negotia- 
tions. 

Some members had advanced the ar- 
gument that Mr. Warnke’s opposition to 
specific weapons systems might somehow 
handicap his negotiating efforts. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. I am happy to yield. 

Mr. SCOTT. Mr. President, I would 
agree with the distinguished Senator 
from New Hampshire that reasonable 
people may well disagree with regard to 
a particular weapon and as to its effec- 
tiveness, and whether we should procure 
@ given weapon. My concern with Mr. 
Warnke is the same concern that the dis- 
tinguished Senator from Washington ex- 
pressed in the questions that were asked 
on page 17 of the hearings before the 
committee, where he asked: 

You recommended: 

(1) Against the B-1. 

(2) Against the Trident submarine and the 
Trident Ii missile. 

(3) Against the submarine-launched cruise 
missile. 

(4) Against the AWACS programs. 

(5) Against the development of a mobile 
ICBM, by the United States. 
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(6) Against MIRV deployment. 

(7) Against improvements to the U.S. 
ICBM force, including improved guidance 
and warhead design. 

(8) Against the development of the XM-1 
tank and for reductions in the procurement 
of the M-60 tank. 


He goes on with 13 different items, 
then, and Mr. Warnke says: 
Yes, sir, Senator, that is absolutely correct. 


What I am suggesting is that if a man 
has been against substantially every 
weapons system, does that not put him 
in a different position than that of exer- 
cising the judgment of a reasonable 
man? 

When he gets there, and the Soviet 
negotiator knows that the feelings he has 
expressed in the past are against all of 
these weapons, will he not be inclined to 
wait around and be patient until he has 
an opportunity to get the negotiator to 
go back to the previous position that he 
stated in past years, that would call for 
the reduction of our weaponry? It is not 
any one system that I criticize Mr. 
Warnke for, but it is this consistent pat- 
tern that he has shown. 

I remember, as I am sure the distin- 
guished Senator from New Hampshire 
does, Mr. Khrushchev, when he was up 
at the United Nations, taking off his shoe 
and pounding it on the desk and saying 
he was going to bury us. This is the type 
of hard-nosed Soviet negotiators we are 
going to have. Would it not be in the 
interest of our Nation to have someone 
taking off his shoe and pounding it on 
the desk, or having just as hard-nosed an 
individual representing the interests of 
the United States as the Soviet Union 
does? He is not going to be up against 
some patsy. Would the Senator care to 
comment on that? 

Mr. McINTYRE. I will be happy to. 


Mr. President, as far as Mr.. Warnke 
being said to be flatly against the B-1 is 
concerned, let me tell Senators I have 
lived with the question of B-1 a long 
time, and it is a very marginal weapons 
system. I come down on the side of the 
B-1, but this is a plane that is going to 
cost the taxpayers of this country $100 
million a copy, and maybe more, particu- 
larly if the buy is reduced. 

At the time the B-1 was under consid- 
eration, and since it has been the sweet- 
heart of the Air Force, for many reasons. 
First, the Air Force cannot envision an 
air force without a bomber. But try as we 
would to get the Air Force to take a look 
at some other method of accomplishing 
the mission, for example the standoff 
bomber, with the ability to release a mis- 
sile from a standoff position. But we 
could not induce them to change their 
position. 

So, the very fact that the man was 
opposed te the B—1 should be modified by 
the fact that he may very well have 
thought there was a better way to do the 
job: 

We have already talked about the Tri- 
dent submarine. Reasonable people could 
disagree over whether a few big subma- 
rines were more suitable than or a small 
sub and more of them. So there can be 
no damning of Warnke for taking a posi- 
tion against it. 
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Then there was the cruise missile, the 
so-called SLCM or what we call the Tom- 
ahawk program. A few years ago, other 
weapons were thought to be more cost- 
effective, but today the sea-launched 
cruise missile is very much in the news. 
As to his opposition to the sea-launched 
cruise missile—SLCM—I would like to 
remind the Senate as a whole that in 1973 
the defense appropriation bill approved 
by the Senate opposed the SLCM., Fur- 
thermore, last year the committee the 
distinguished Senator from Virginia is 
on denied funds for full-scale develop- 
ment of the strategic variant of the sea- 
launched cruise missile. 

I am worried about the Tomahawk. I 
am worried about verifiability when it 
comes to the Tomahawk. You cannot tell 
whether this missile will go 400 miles, 
2,000 miles, or 4,000 miles as you observe 
it. So the submarine-launched cruise mis- 
sile is a very controversial weapon sys- 
tem, even today. 

Moving down the list on page 17 of the 
Armed Services Committee hearings to 
the AWACS. Well, we are doing our best 
to sell this command and control plane 
for NATO requirements, but we have not 
had any buyers yet. I can see where 2 
reasonable man would say that is a pretty 
expensive way to go about the airborne 
warning and control mission, particularly 
when we think about the significant dif- 
ferences between the positions of our 
NATO allies and our own. 

Mr. President, the mobile ICBM poten- 
tial, coupled with the accuracy we now 
have achieved, would be the most de- 
stabilizing weapon development ever 
created. There should be no discredit to 
Mr. Warnke for being opposed to the mo- 
bile ICBM, when we have not even 
achieved it today—as my good friend 
from Virginia knows, we do not have any 
mobile ICBM. We worry about the fact 
that the Soviets may have something of 
this order. A unilateral statement by the 
last of our negotiators indicated that we 
were opposed to mobile ICBM’s, but we 
forgot to get our Russian friends to agree 
to that proposition. 

The mobile ICBM. I tell my good friend 
from Virginia, we now consider question- 
able. 

As we look at the new MX missile, 
which was slowed last year has again 
been modified, even in its development 
stage, by President Carter’s budget. 

The MX neglects the fact that we can- 
not put it in the same silos we have our 
Minuteman in if they are so vulnerable. 
So to be opposed to a mobile ICBM is to 
be opposed toa different theory of strate- 
gic confrontation. 

We are now talking about a weapons 
systen: that puts at risk the Soviets 
counterforce. I do not want to get too 
detailed about this today with my good 
friend from Virginia. All I am saying is 
that judgments on weapons systems are 
not as black and white as my friend from 
Virginia would indicate. If someone took 
a position opposing these it does not nec- 
essarily mean he will not be the best 
damn negotiator we ever had. 

Next on the list is, “Against MIRV de- 
ployment.” 

Tre Senator is quoting out of context. 
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Was Mr. Warnke opposing MIRV de- 
ployment 5 or 6 years ago, before the 
Russians caught on to it? Yes. If we had 
been able to stabilize then, we might be 
better off than we are today. However, 
that opportunity was lost and we and 
they now have MIRV. 

As for improvements to the U.S. ICBM 
force, including improved guidance and 
warhead design. 

I had great difficulty, as a mem- 
ber of the R. & D. Subcommittee, in un- 
derstanding why in the name of God 
we had to increase accuracy. I dare not 
think about the accuracy at 3,000 or 
4,000 miles at a cost of billions of dollars 
to the people of this country. We have 
so much accuracy now it scares the living 
daylights out of this Senator, because it 
is a very destabilizing development for 
our missiles. 

Next the list says Mr. Warnke was 
against the development of the XM-1 
tank and for reductions in the procure- 
ment of the M-60 tank. 

Mr. SCOTT. Will the Senator yield? 

Mr. McINTYRE. Not until I answer 
the question. 

On the XM-1 tank and reduction in 
procurement of the M-60 tank I have 
no particular knowledge. We had a great 
deal of trouble, Mr. President, trying to 
come up with a tank. We think this XM-1 
may be a good tank. It seems it is su- 
perior to the German Leopard, although 
we are seeking commonality with our 
German friends. But the tank has al- 
ways been controversial. There are some 
people in the Senate who think that, 
because the Russians have 4,000 or 7,000 
or 10,000 tanks, somehow we have to 
have the same number. 

There are some people in this Senate, 
and I do not have to go much further 
than the distinguished junior Senator 
from Virginia, who think that because 
the Russians have 4 million people un- 
der arms somehow we should have a 
standing army of 4 million. 

For the reduction of U.S. tactical nu- 
clear weapons in Europe from 7,000 to 
1,000. 

Well, I do not know that I agree with 
Mr. Warnke on that position, but I must 
say, Mr. President, the one thing the 
Senator from New Hampshire is scared 
to death of is a nuclear holocaust. One 
way the wire could get tripped would be 
in the fact that we have a lot of tactical 
nuclear mines and weapons situated in 
Europe today. I do not know but it may 
be that a tactical nuclear weapon could 
go off, because of, we will say, by a Rus- 
sian surge of tanks coming across the 
line in the attack mode. 

One of these tactical nuclear weapons 
would go off and we would find ourselves 
escalating rapidly. 

I happen to be a student of the philos- 
ophy that limited nuclear war would not 
remain limited. I do not believe in this 
nuclear war fighting. I think when some- 
body tells the President of the United 
States that California has been com- 
pletely destroyed and Montana has gone 
over the side of the hemisphere and 10 
million people have been killed, that the 
President is going to say, “Why don’t we 
fire about nine of our Minutemen IIIs 
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and see what we can do around Moscow.” 
I believe, as JOHN Pastore said, we are 
going to “push the red button” or “pull 
the trigger.” 

So I say reasonable men can differ on 
how many tactical nuclear weapons we 
want in Europe. As Mr. Warnke pointed 
out, we have nuclear mines now in posi- 
tion. If one of those goes off, are we on 
our way to a nuclear war exchange? I 
do not know. 

Some reasonable people could disagree 
as to how many nuclear tactical weapons 
we should have in Europe. 

Mr. McGOVERN. Will the Senator 
yield for a question? 

Mr. McINTYRE. Yes. 

Mr. McGOVERN. It may be a slight 
point but it is basically a question. 

Mr. McINTYRE. I yield. 

Mr. McGOVERN. First of all, Mr. 
President, I commend the Senator for 
the line of argument he is making here 
today, that many of these weapons sys- 
tems that Mr. Warnke has questioned 
have also been questioned by senior 
members of the Armed Services Com- 
mittee. In some cases the systems have 
been delayed by a vote of the Armed 
Services Committee, and in other cases 
the amount of funds have been reduced. 
So I think it is important to recognize 
that these are questions on which very 
thoughtful people totally committed to 
our national defense can disagree. 

There is one point I would like to call 
to the attention of the Senator from 
New Hampshire and I would be inter- 
ested in his comments. 

I believe a straw man has been set up 
in the last few days with regard to the 
percentage of votes that Mr. Warnke 
may get or may not get here in the Sen- 
ate when we vote this afternoon. 

Frankly, I do not think it makes very 
much difference whether he gets 35 votes 
against him or 40 votes against him. If 
the Senate confirms him, as provided un- 
der the rules of the Senate and by the 
Constitution, with 51 votes, he is then 
confirmed as the President’s SALT ne- 
gotiator and also as the head of the 
Arms Control and Disarmament Agency. 

I would hope that all of us in this body 
who understand that we were elected by 
a majority vote, not by a two-thirds vote, 
would understand that we are operating 
within the political and constitutional 
process and that Mr. Warnke will be so 
operating, regardless of what the vote is 
as long as he gets one more than a 
majority. 

Let me just call the Senator's atten- 
tion to the fact that when President 
Kennedy was elected President of the 
United States he was elected with a mar- 
gin of 120,000 votes, far less than 51 per- 
cent of the American people who went to 
the polls that year voting for him. That 
did not prevent him in the crucial Cuban 
missile showdown from forcing Mr. 
Khrushchev to back down. Mr. Khru- 
shchev did not say, “I am not going to 
back down to a man who only got elected 
by slightly more than 50 percent of the 
vote.” He knew he was dealing with the 
President of the United States. 

When the Soviets deal with Paul 
Warnke they are going to know they are 
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dealing with the President of the United 
States, with his designated nominee, with 
the man he wants to represent the posi- 
tion of the President. 

Today, the President was asked at his 
press conference—and I would like to 
call the attention of the Senate to it, and 
particularly the attention of the Senator 
from New Hampshire—“What effect in 
your mind, if any, is the extent of de- 
bate in the Senate over Mr. Warnke’s 
qualifications to be the chief SALT ne- 
gotiator going to have eventually on our 
negotiating position?” 

This is what the President said: 

I don't believe that the exact vote in the 
Senate on Mr. Warnke’s confirmation will 
have a major effect on the future negotia- 
tions with the Soviet Union on SALT. 


He goes on to point out that eventually 
the Senate has to approve by a two- 
thirds vote, after complete and open de- 
bate, any agreement signed with the So- 
viet Union. 

It seems to me that is the important 
thing to keep in mind. Once we have this 
vote this afternoon—and I am confident 
Mr. Warnke will be given a majority 
vote—we do not want to leave the im- 
pression in anyone’s mind that there is 
anything all that unusual about some 
Senators dissenting. 

I think of other cases. The late Pres- 
ident Johnson came to the U.S. Senate 
by a margin of 79 votes. 

Mr. TOWER. Eighty-seven. 

Mr. McGOVERN., That did not prevent 
him from taking his position here in the 
Senate as a confident, aggressive, force- 
ful Senator to the point where he rather 
quickly became the majority leader of 
the Senate. 

He did not sit back and say, “Well, I 
think you ought to have somebody else 
who has a little more confidence back 
in his home district.” The Constitution 
provided if you had the majority you 
were the Senator from Texas. 

Mr. TOWER. Will the Senator yield? 

Mr. McGOVERN, I do not have the 
fioor. I cannot yield. 

Mr. TOWER. On my time? 

Mr. McGOVERN. I do not have the 
floor. 

Mr. TOWER. I was just going to say if 
we were sending Lyndon Johnson to 
negotiate with the Russians I would be 
ali for him because he would clean their 
pockets but good. 

Mr. McGOVERN., I appreciate what 
the Senator is saying. The size of the 
vote has nothing to do with the effective- 
ness of a negotiator. I do not want the 
impression to stand this afternoon that 
Mr. Warnke is going to be crippled some- 
how if 35 Senators have the bad judg- 
ment to vote against him, particularly 
when the Senator from Texas reminds 
us that even a Senator who won by less 
than 51 percent of the vote would have 
been as tough a negotiator as we could 
have sent to deal with the Soviet Union. 
Even President Carter only got about 51 
percent of the vote. I have heard Sen- 
ators stand up and say that they have 
confidence in President Carter dealing 
with the Soviet Union but they object 
to this nominee, and that they think 
that, somehow, they are going to weaken 
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him by holding him below 60 votes here 
in the Senate. 

The whole point of this is that I would 
like to ask the Senator who came to the 
Senate the same day I did, some 14 years 
and more ago, if he does not think that 
somehow, a straw man is being created 
here that really has nothing to do with 
the eventual qualifications of Mr. 
Warnke to do the job. Does the Senator 
think that, even though as much as a 
third of the Senate or more opposes this 
nomination, Mr. Warnke is the kind of 
man who is then going to shrink back 
and say, “Well, I am powerless to do 
anything in dealing with the Soviets, 
because some people disagreed with my 
nomination”? 

Mr. McINTYRE. Let me say to my dis- 
tinguished friend, known back in 1963 as 
“landslide McGovern”—— 

Mr. McGOVERN. I won on a recount. I 
had to go through a recount before it 
was determined I was a U.S. Senator. 

Mr. McINTYRE. I would like to see 
Warnke get a substantial vote in the 
Senate, but I say wholeheartedly that, as 
long as Mr. Warnke carries the Senate, 
he becomes the negotiator and he will be 
working with the Carter administration. 
I think he is going to prove to be one 
tough negotiator and I think it should 
not take one whit away from his ability 
to function, to try to get not just any 
arms limitation agreement but a good 
limitation agreement. 

Mr. McGOVERN. Did the Senator see 
the piece by Victor Zorza in today’s 
Washington Post where he discusses 
what the impact of a strong vote against 
Mr. Warnke might be—not on Mr. 
Warnke, but on the hawks in the 
Kremlin? If not, I would like to call the 
Senator's attention to it. 

Mr. McINTYRE. I had to be at the 
House of Representatives at about 7:45 
this morning. I had to throw the Post on 
the floor and get out. 

Mr. McGOVERN. If I could read just 
two or three sentences from Mr. Zorza’s 
analysis, his point, in brief, is not so 
much that opposition here in the Senate 
is going to cripple Mr. Warnke, but that 
it will strengthen the hands of those 
so-called hawks in the Kremlin who are 
arguing that any kind of agreement they 
negotiate with an American negotiator 
is not worth anything because the Senate 
will not accept it. 

When Mr. Nixon made some of the 
arrangements in the spring and summer 
of 1972 with Brezhnev, having to do with 
most-favored-nation status and the ex- 
port-import credits and so on, he was 
unable to deliver on those arrangements 
that he had negotiated with Brezhnev 
because, as the Senator knows, the 
Senate blocked those agreements. 

The point that Mr. Zorza makes is that 
if, in fact, there are 35 votes here in the 
Senate against Mr. Warnke, it may not 
affect Warnke at all, but it could lend 
encouragement to those hard-liners in 
the Kremlin who have been trying to 
persuade Brezhnev and the other Soviet 
leaders that it is not worth negotiating 
a reasonable agreement with the United 
States because the Senate will probably 
end up blocking it in any event. 
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To read his exact words, Mr. Zorza 
Says: 

But if the Senate hardliners show, by deny- 
ing Warnke now a two-thirds vote, that they 
could block a SALT agreement which entails 
U.S. concessions, they would be giving the 
Moscow hawks the very weapon they need. 

Why, the Moscow hawks would argue, 
should the Kremlin make concessions, if 
Washington is simply going to grab what it 
can get, and then fail to honor the bargain? 


Then this final conclusion by Mr. 
Zorza: 

The best way to impress Mcscow with 
the Senate's determination to have a fool- 
proof treaty would be by giving him a mas- 
sive vote to confirm his nomination. Every 
vote cast against Warnke will be a vote for 
the Moscow hardliners in their own fight in 
the Kremlin. 


I think it is that part of the vote that 
disturbs me, the impact that strong op- 
position to Mr. Warnke will have on the 
Kremlin, whether or not they feel it is 
eyen worthwhile to negotiate seriously 
with us. 

With the Senator’s willingness, I ask 
unanimous consent that this complete 
article by Mr. Zorza be printed at this 
point in the Recorp, along with extracts 
from President Carter’s press conference 
of today and other newspaper articles 
relating to this question. If the Senator 
prefers, we can put all of this at the end 
of his remarks. 

Mr. McINTYRE. I do not think so. I 
think it might be well to put it in as part 
of the colloquy. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, March 9, 1977] 
THe KREMLIN JOINS A SENATE FIGHT 
(By Victor Zorza) 

One member of President Carter's inner 
circle who might well have a decisive infiu- 
ence on the shape of any Soviet-U.S. agree- 
ment to limit strategic arms confesses to be- 
ing “troubled” by some of the suggestions 
lately advanced by the President. Carter has 
suggested to Moscow that, for the sake of 
reaching a quick SALT agreement, the ac- 
cord could exclude the U.S. cruise missile 
and the Soviet Backfire bomber. But the 
man whose advice on SALT the President 
regards as crucial takes a harder line on this, 
as on a number of other issues. He fears that 
if those two weapons were excluded, the 
Russians could in time develop their own 
cruise missiles and could then mount them 
on the Backfire bomber, thus acquiring a 
greately enhanced strategic capability. 

Carter is willing to consider a test ban 
treaty which would allow peaceful nuclear 
explosions for such projects as the diver- 
sion of Siberian rivers, His adviser says he 
would be “very concerned" if this happened. 
So many explosions would be needed, he 
Says, to accomplish the Soviet river civer- 
sion project that “we would have no assur- 
ance that they weren't gaining useful mili- 
tary information from them.” On some is- 
sues he takes an even tougher stand than 
James Schlesinger did when he was Secre- 
tary of Defense. Schlesinger was willing to 
reduce, unilaterally, the number of tactical 
nuclear warheads in Europe. But Carter’s 
man insists that to do so now, during the 
negotiations, would be to give the Russians 


something for nothing. 
This list, which could be greatly extended, 


comes from a conversation with Paul 
Warnke, whose nomination by Carter as his 
chief SALT negotiator and head of the Arms 
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Control and Disarmament Agency has been 
bitterly opposed by Senate hardliners, who 
will be voting on it today. Having listened 
for years to Paul Warnke expound his views 
on the Soviet Union, I have always consid- 
ered him a hardliner, so what he says now 
comes as no surprise to me. But when I tried 
out his views on several hardline senators 
yesterday, without at first revealing his 
identity, they were so surprised to hear who 
these remarks came from that some of them 
left me with the impression that they might 
reconsider their opposition to him. 

It all goes to show how some of the most 
important decisions in Washington, where 
the flow of information is supposed to be 
free, are made out of ignorance and out of 
emotional or political prejudice, much as 
they are made in Moscow, where the flow of 
information even within the decision-making 
elite is often severely restricted. 

So what else is new, one might ask? What 
is new is that the hawk/dove fight on 
Warnke's nomination coincides with a hawk/ 
dove fight in Moscow on the next SALT 
agreement. The hardline senators who dis- 
trust the Kremlin fear that Warnke's dedi- 
cation to arms control might cause him to 
sell out to the Russians, just to achieve 
progress in arms limitation, regardless of 
his hardline view of the Kremlin. 

In Moscow, Brezhnev and the moderates 
are now on top. But the Moscow hardliners 
are in a position to fight back, and they too, 
paradoxical as it may seem, would prefer to 
see Warnke sustain a moral defeat in the 
Senate. Warnke will easily get the majority 
vote he needs to be confirmed, but the Sen- 
ate hardliners say that they can inflict a 
moral defeat on him by casting 40 votes 
against him. This would deny him the two- 
thirds majority which Carter wants—the 
same majority that the President would need 
for the ratification of any SALT treaty he 
might negotiate with Moscow. 

The hardliners, who claim that the Warnke 
forces “haven't got a chance of getting two- 
thirds,” believe that by denying him the 
votes, they are telling Carter that. he must 
negotiate a tough SALT agreement if it is 
to secure ratification. But the effect of their 
action may be the very opposite of what they 
intend. 

Any new SALT agreement could result only 
from a series of concessions made by each 
side to the other in the process of bargain- 
ing. The Kremlin could only make the far- 
reaching concessions that are necessary to 
secure an agreement if Brezhney manages to 
persuade his own hawks that he too has 
obtained far-reaching concessions from 
Washington. But if the Senate hardliners 
show, by denying Warnke now a two-thirds 
vote, that they could block a SALT agree- 
ment which entails U.S. concessions, they 
would be giving the Moscow hawks the very 
weapon they need. 

Why, the Moscow hawks would argue, 
should the Kremlin make concessions, if 
Washington is simply going to grab what it 
can get and then fail to honor the bargain? 
After all, they would recall, this was precisely 
what happened when President Nixon got 
a whole series of concessions from Brezhney 
in exchange for promises which the Senate 
never allowed him to fulfill. It took Brezhnev 
a long time to regain what he lost to the 
Moscow hawks at that time. 

If all that the hardline senators want is 
to make sure that Warnke does not sell out 
to the Russians, their chance to do so will 
come when he brings the SALT treaty back 
to them for ratification. The best way to 
impress Moscow with the Senate’s determi- 
nation to haye a foolproof treaty would be 
by giving him a massive vote to confirm his 
nomination. Every vote cast against Warnke 
will be a vote for the Moscow hardliners in 
their own fight in the Kremlin. 
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[From the Washington Post, March 9, 1977] 
THE WARNKE ARITHMETIC 


The logic of some of those opposing Paul 
Warnke's nomination as arms control direc- 
tor and SALT negotiator is bizarre. If they 
said they did not share his view that sensible 
arms control, like sensible arms building, 
can strengthen national security, that would 
be understandable. We're on Mr. Warn- 
ke’s side, but one can argue It. But instead, 
the more determined Warnke opponents, of- 
fering no substantial larger rationale, claim 
they can cripple him by stacking up 40 or 
more votes against him for the post of SALT 
negotiator. For the politically less sensitive 
post of arms control director, his confirma- 
tion by a big majority seems assured. 

Why do his foes wish to cripple a nominee 
they cannot defeat? More to the point, why 
do they wish to cripple President Carter, 
whose policies (not Mr. Warnke’s own) Mr. 
Warnke would be following? Why do they 
wish, as Victor Zorza suggests on the opposite 
page, to play into the hands of Soviet hawks? 
Why do they ignore the existence of a built- 
in safety net that the Senate itself provides: 
the simple fact that any treaty negotiated by 
Mr. Warnke on behalf of—and under instruc- 
tions from—the administration must come 
back to the Senate for ratification? 

The theory is heard that this represents the 
last-ditch stance of those who fear that Mr. 
Carter, his campaign hints notwithstanding, 
is serious about trying by negotiation to re- 
duce the risks and costs and strains of re- 
lations with the Russians. Broadly speaking, 
the contrary view is that Moscow will re- 
spond, if at all, only to repeated demonstra- 
tions of strength and will. Yet the weeks-long 
assault on Mr. Warnke has shed virtually all 
pretense of being a’reasoned debate. Aston- 
ishingly enough, it has finally come down 
to the petty nitpicking matter of whether Mr. 
Warnke removed a comma from a copy of 
some 1972 testimony he recently distributed 
in the Senate. 

With the comma, the words in question 
imply that if the Russians had nuclear su- 
periority it should not worry Americans; 
without the comma, the implication is that 
Russian superiority should worry us. We find 
it absurd to think that Mr. Warnke or any 
other serious person would advance the 
former view. In fact, by his own account, 
he did not. The originai testimony had been 
given orally. The original comma resulted 
from a typographical error in a transcript. 
Sen. Edmund Muskie, for one, drawing on 
seven years of close consultations with Mr. 
Warnke, yesterday vouched for his consist- 
ency and integrity in the strongest terms, 


The vote on Mr. Warnke comes today. Ev- 
eryone grants there’s no problem in his be- 
coming Arms Control and Disarmament 
Agency director. If, say, about 35 senators 
vote to deny him the second hat as SALT 
negotiator, that would be something he 
could work with and perhaps even profit 
from; that total could bolster the American 
negotiating position by allowing the Carter 
administration to indicate to the Russians 
that it must take due account of conservative 
sentiment at home. But if something like 40 
or more senators vote against Mr. Warnke, 
then the administration’s arms control hand 
will have been materially weakened and that 
of the Soviet hawks correspondingly 
Strengthened. Do Senator Jackson and his 
fellow members of the attack squad really 
want to take the responsibility for crippling 
the Carter administration in its exercise of 
one of the principal means available for en- 
hancing the security of the United States? 
{From the Washington Post, March 9, 1977] 
WARNKE DEBATE HARSH ON Eve or SENATE 

VOTE 


(By Spencer Rich) 
Sen. Henry M. Jackson (D-Wash.) accused 
Paul Warnke yesterday of "deceit," misrep- 
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resentation and attempts to “mislead the 
senate," on the eve of today’s Senate votes 
on Warnke'’s appointments as U.S. disarma- 
ment negotiator and adviser. 

Debate was strident and harsh. Jackson at- 
tacked Warnke for allegedly doctoring a 
i972 document and attempting to blame it 
on his typist. Edward M. Kennedy (D-Mass.) 
called Jackson's motives for opposing 
Warnke, as Cescribed in a newspaper article, 
“irresponsible and reprehensible” and “a new 
low,” if true. Barry Goldwater (R-Ariz.) 
raked over President Carter not only for the 
Warnke appointment but for his Africa 
policy, economic policy and arms policy in 
general. 

Opposition is based on fears that Warnke, 
in negotiating an arms treaty, will give too 
much away to the Soviets, allowing them to 
gain a military advantage. Many senators 
consider his past positions too “soft.” 

But Carter countered that argument in @ 
meeting with congressional leaders yester- 
day, saying that he—not Warnke—would 
make all the key decisions. 

Jackson denied a newspaper report that 
said, in effect, that he was deliberately at- 
tempting to drum up a big Senate vote 
against Warnke, so that, even if confirmed, 
he would be so weakened by the show of 
non-confidence that eventually Carter would 
have to replace him with a “stronger” man. 
Jackson wasn't present at the time of Ken- 
nedy’s remarks and didn't respond to them. 

Meanwhile, Kennedy, Edmund S. Muskie 
(D-Maine), George McGovern (D-S.D.) and 
Thomas F. Eagleton (D-Mo.) accused 
Warnke’s critics of opposing him because 
they actually oppose arms limitations. 

In a brief statement delivered calmly and 
without personal attack, Armed Services 
Comniittee Chairman John C. Stennis (D- 
Miss.) said he will vote against Warnke both 
as disarmament negotiator and as head of 
the Arms Control and Disarmament Agency. 
Warnke’s past. positions against develop- 
ment of new weapons would weaken» “his 
ability to carry on negotiations and bring 
back a treaty that can be accepted,” Stennis 
said. 

Assistant Democratic Leader Alan Cranston 
(Calif.) said his latest count shows at least 
58 votes for Warnke as negotiator, and more 
for the ACDA post. The vote on negotiator 
takes place at 5 p.m. today, on ACDA one 
hour later. 

The harshest attack came from Jackson. 
He said Warnke in recent hearings had 
falsely told senators that he had been con- 
cerned in 1972, in connection with an arms 
agreement, about the disparities in numbers 
of nuclear weapons between the United 
States and Russia; Jackson said Warnke, in 
sending up a copy of his 1972 statements to 
prove it, had first “doctored” the meaning 
by dropping 2 comma irom a key statement, 
then had blamed it on a typist, Jackson 
read off a long lst of 1972 statements in 
which Warnke appeared totally unconcerned 
about disparities in numbers. 

His point was that Warnke didn’t really 
understand the importance of numerical dis- 
parities but won't admit it, and is falsifying 
documents to make it appear he did. 

Furiously scrabbling through old docu- 
ments, Warnke defenders Hubert H. Hum- 
phrey (D-Minn.) and Cranston finaliy came 
up with a couple of counter-quotations that 
they said undercut Jackson's charges. 

“What you're trying to do is not only split 
hairs. You're trying to take a nit out of a 
gnat and make an alligator of it,” Hum- 
phrey said. 

Goldwater siid the Warnke nomination 
reflects the “dominant obvious position of 
the Carter administration on foreign affairs, 
namely, a position of weakness” that re- 
minds him of appeasement. He also criticized 
Carter for “virtually declaring war" against 
various African nations because of their poli- 
cies and for “worn-out” economic nostrums. 

The Emergency Coalition Against Unilat- 
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eral Disarmament released a letter urging 
Carter to withdraw the nomination. The 
group, which was formed to oppose Warnke, 
said he had tried to misrepresent his past 
positions. 

Townsend Hoopes, former under secretary 
of the Air Force, who is actively supporting 
the nomination, said in response: 

“Almost everything about the so-called 
Emergency Coalition Against Unilateral Dis- 
armament is as phony as a three-dollar 
bill . Paul Warnke has never advocated 
anything remotely resembling unilateral 
disarmament, nor has anyone in the Carter 
administration.” 


EXTRACTED FROM PRESIDENT’S PRESS: CONFER- 
ENCE ON MarcH 9, 1977 


Question. What effect in your mind, if 
any, is the extent of debate in the Senate 
over Mr. Warnke’s qualifications to be the 
chief SALT negotiator going to have even- 
tually on our negotiating position? 

The PrEsIpENT. I don’t believe that the 
exact vote In the Senate on Mr. Warnke’'s 
confirmation will have a major effect on 
future negotiations with the Soviet Union 
on SALT. 

The obvious impression that concerns me 
is a demonstration of lack of confidence of 
the Senate in my own ability and attitudes 
as a chief negotiator. Obviously, as President, 
any decisions made with the Russians on re- 
duction of atomic weapons would have to be 
approved by me. 

I have promised the Joint Chiefs of Staff, 
who in the past perhaps have been by-passed 
in the process, that we will always know 
ahead of time what our position will be at 
the negotiating table. I have not promised 
the Joint Chiefs of Staff that they would 
have the right to approve or disapprove every 
fhdividual item in the negotiations. But I 
hope that the Senate will give Mr. Warnke 
a strong vote. 

I think that many of the people that op- 
pose Mr. Warnke just do not want to see 
any substantial reductions in atomic weap- 
ons, even though they are agreed to mutually 
by us and the Soviet Union or even if they 
are designed to reduce the threat of nuciear 
destruction of the world. 

I feel very deeply that we ought to pursue 
with every possible means an agreement with 
the Soviet Union for substantial reductions 
in atomic weapons. I think Mr. Warnke 
agrees, most of the Senators agree. 

So there are a wide range of reasons for 
not, voting for Mr. Warnke. I have complete 
confidence in him. I might say there fs one 
more very significant guard against any er- 
ror that I and Mr. Warnke and the Secretary 
of State and others might make. 

The Senate has to approve by a two-thirds 
vote, after complete open debate, any agree- 
ments signed with the Soviet Union. So, I 
think the attacks on Mr. Warnke are pri- 
marily by those who don't want to see sub- 
stantial reductions in nuclear weapons In the 
world. 


Mr. McGOVERN. I thank the Senator 
and appreciate what he is saying here 
today, and also his courtesy in yielding 
to me. 

Mr. 
yield? 

Mr. McINTYRE. Mr. President, let me 
say that by yielding to the distinguished 
Senator from South Dakota, I meant in 
no way to take us off the subject mat- 
ter the junior Senator from Virginia and 
I were on. 

I think if the Senator from South 
Dakota had waited a little bit, I was 
going to talk about something that came 
up that bears on the question of the size 


of the vote. 
We did not put that exact question to 
our witnesses, but the Armed Services 


CRANSTON. Will the Senator 
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Committee closely examined the ques- 
tion of Mr. Warnke’s suitability to head 
the U.S. delegation to the strategic arms 
limitation negotiations. Some Members 
had advanced the argument that Mr. 
Warnke’'s opposition to specific weapons 
systems—which I was discussing with 
the distinguished junior Senator from 
Virginia—might somehow handicap his 
negotiating efforts. 

On at least two separate occasions, Mr. 
Nitze testified that, based on his recent 
and extensive negotiating experience 
with the Soviet Union, Mr. Warnke’s 
past positions would have no impact 
whatsoever on his negotiating ability. 

In response to the question by the dis- 
tinguished Senator from Texas that 
“s * * isn’t having a self-proclaimed 
defense and unilateral disarmament ad- 
vocate appointed as the SALT negotia- 
tor something of a signal to the Soviets 
of either a softness on our part or an un- 
bridled eagerness to arrive at any kind 
of an agreement?” 

Mr. Nitze—who was there opposing the 
nomination—answered: 

I'm not sure, Senator Tower, that I would 
agree with that. I think the Soviet Union ne- 
gotiates with the opposing delegation on the 
assumption that whatever the delegation says 
represents the considered government posl- 
tion and [I don't think that past positions 
would necessarily affect the Soviet negotia- 
tions, 


The distinguished Senator from South 
Carolina later asked: 


In your judgment how would this attitude 
of Mr. Warnke’s against even development of 
many essential weapons programs impact on 


his position as a SALT negotiator? 


Mr. Nitze replied: 
I'm not sure there is a direct connection, 
Mr. Senator. 


I do not think whether the vote is 61 
to 12 or 52 to 48 will make any difference. 
The Russians will know they are dealing 
with President Carter's negotiator. So I 
agree with the Senator from South Da- 
kota. 

Mr. McGOVERN. That is the basic 
point I wanted to make to the Senate. I 
did want to draw attention to the fact 
that if there is any danger at all in hard- 
ening the Soviet position, that danger lies 
in voting a large bloc of the Senate 
against Mr. Warnke, rather than show- 
ing that we stand with him. The one dan- 
ger, it does seem to me, that there might 
be in a strong vote against Mr. Warnke is 
that we might decrease the chances of a 
reasonable negotiating posture as far as 
the Soviets are concerned. 

I thank the Senator. 

Mr. McINTYRE. I say to my distin- 
guished majority whip before I yield to 
him, would he give me the courtesy of 
saying how long he wants to be involved, 
because I would like to finish my collo- 
quy with the junior Senator from 
Virginia? 

Mr. CRANSTON. I am asking the Sen- 
ator to yield so I may ask a question, 
not of him but of the Senator from Texas 
on something he said a moment ago. I 
do not think it will take too long. 

Mr. McINTYRE. I yield to the Senator 
from California. 

Mr. CRANSTON. The Senator does not 
have to yield, but I thank him for the 
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very, very fine forceful statement that 
the Senator is making on this important 
matter. 

I wish to ask the Senator from Texas 
about one remark he made. He said that 
if Lyndon Johnson were the negotiator 
it would be great because “he would 
clean their pockets but good,” meaning 
the Soviet Union’s pockets. 

Is it really not true that if we are 
going to negotiate, whoever does the 
negotiating, successful arms control 
agreements cannot be in the context of 
cleaning the other party's pockets? It 
has to be in the context of an agreement 
that is mutually acceptable. 

Mr. TOWER. I was simply paying 
tribute to the extraordinary negotiating 
ability of Lyndon Baines Johnson as 
demonstrated on the floor many, many 
times. I perhaps spoke in superlative 
terms. 

Let me say I do think we need the kind 
of negotiator that is going to negotiate 
us into a situation in which there will 
be concessions made on their part that 
are at least commensurate with any con- 
cessions that we might make. If we could 
talk them into reducing their posture to 
an inferior status to ours, I think that 
would be splendid. Then we could all rest 
easier at night without having to face 
the threat or fear of a preemptive attack 
on their part. 

Mr. CRANSTON. The Senator has said 
nothing with which I can disagree. I 
think that, realistically, we have to 
recognize that the negotiations have to 
be seen by both sides as to their mutual 
advantage or our effort toward a safer 
world will not be successful. 

Mr. TOWER. I believe that the Soviets 
have no fear that we might launch a first 
strike against them. We are not config- 
ured for a first strike. We have been pro- 
voked many times in the past, when our 
military power was clearly superior to 
theirs, and have resisted whatever temp- 
tation there might have been to fight a 
preemptive war against them. I think 
they have no doubt about our intentions. 
What they want to do is be in a suffi- 
ciently strong position that we cannot 
thwart any ventures on their part, such 
as placing missiles in Cuba if they 
choose to, or gobbling up lesser countries 
that have no strength to resist them by 
themselves. 

(At this point, Mr. Rrecie assumed the 
chair.) 

Mr. CRANSTON. The Senator from 
Mississippi, the chairman of the Armed 
Services Committee, yesterday made 
plain his concern that we may have ac- 
cidental war, that a miscalculation, a 
mistake, something along those lines, 
could precipitate war, one against the 
other, totally inadvertently. I think that 
is a concern we must have and they must 
have until we work out successful arms 
control agreements. 

Mr. TOWER. I think we all have that 
fear. I would like to see nuclear weapons 
obliterated altogether. As I said earlier, 
I do not think it was necessary for us to 
drop the atomic bombs on Japan. 

Mr. CRANSTON. I agree. 

Mr. TOWER. I believe the Japanese 
were down on their knees at that time. 

Mr. CRANSTON, I agree. 

Mr. TOWER. From where I was sit- 
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ting on the sidelines, I was delighted 
when we dropped them, but in retrospect 
I do not believe we needed to. 

The point I am trying to make is that 
we should not only be willing to reduce 
our own strategic arms capability, but 
must make certain they do, too. Because 
if ours is reduced to a dangerously low 
point and theirs is maintained at a rela- 
tively high point, they might consider 
then that nuclear war is not unthinkable 
at all, that it is worth the risk they would 
take and the losses they might sustain. 

Mr, CRANSTON. I hope that those who 
think nuclear war is a risk worth tak- 
ing—of course, we cannot be certain of 
that point—— 

Mr. TOWER. We cannot assume they 
have the same mentality we do. 

Mr. CRANSTON. That is correct. 

Mr. TOWER. Certainly, they do not 
place the high premium on human life 
that we do. 

Mr. CRANSTON. If the Soviets, re- 
gardless of all factors, want to dominate 
the world, we will not have successful 
negotiations and we will know where we 
stand. We cannot tell for certain what 
notives lead nations to do what they do. 
If they started out trying to catch up 
with us after the Cuban missile crisis, to 
which the Senator from Texas alluded, 
if that is what started this buildup, which 
I grant is a significant factor to take into 
account now, perhaps they would be will- 
ing to achieve mutually verifiable and 
mutually acceptable arms control agree- 
ments. 

That certainly must be our hope. 

The only place the Senator and I really 
differ, over something we are not debat- 
ing at the moment, he and I, is the mat- 
ter of Warnke’s qualifications. I think the 
whole negotiation is under the instruc- 
tions of the President. At any rate, as the 
Senator knows, it will all come back to 
this body for ratification or rejection. 

Mr. TOWER. In that connection, one 
of my concerns about Mr. Warnke is his 
poor judgment on technological trends. 
What a negotiator has to consider is not 
only what our own technological capacity 
is or may be in the future, but what is 
likely to happen in the Soviet Union. 

Aman that makes such grievous errors 
of judgment in terms of our own tech- 
nological capability in an open society 
like ours is likely to make even greater 
and more serious miscalculations in 
terms of technological trends in a closed 
society like the Soviet Union. 

That is my concern. It is not just that 
we get the Soviets to reduce their nu- 
clear capability and that we reduce our 
nuclear capability, but that they be re- 
duced commensurately to the extent 
there is at least a rough equivalency. 

None in anybody’s arsenal would be 
ideal. But we better beef up our conven- 
tional forces or we face other hazards. 

The theory is that if we are in a stale- 
mate, we are more likely to fight a con- 
ventional war. But the point I would like 
to make is the reductions have to be, if 
not symmetrical, asymmetrical to the 
extent the advantages do not lie to the 
other side. If it lies to our side, splendid, 
but I do not think it is going to. 

But if we cut our nuclear arsenal down 
substantially and they cut theirs, but 
still the margin between the two is suf- 
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ficiently high in their favor, they might 
be tempted if not to launch an initial 
strike, at least to engage in political ad- 
yentures in which they would know we 
could do nothing about it; that is to say, 
they could use the threat without firing 
a shot and achieve some political objec- 
tives we do not want them to achieve. 

Mr. CRANSTON. I agree with that 
final point. 

I apologize to the Senator from New 
Hampshire. 

Mr. MCINTYRE. Let me say, Mr. Pres- 
ident, before I yield to the Senator from 
Virginia, it is true that we are not con- 
figured for a first strike as of this mo- 
ment. But no one in this room should 
think that we do not have a counterforce 
ready and that our Soviet friends do not 
know it. Warheads, that is the bang. In 
that field we lead our Soviet friends two 
to one, and in hard kill ability we again 
have great superiority. Not a first strike, 
but we have enough to deter our Soviet 
friends for a number of years as long as 
we can go the way we are now. 

I am happy to yield to the Senator 
from Virginia. We were engaged in a col- 
loquy sometime ago; let us get back on 
track. 

Mr. SCOTT. I appreciate the Senator 
yielding. I understand the reasons for 
yielding to other persons for various 
questions. 

The thrust of my remarks was not 
that Mr. Warnke had been against any 
one particular weapon, but the fact that 
he had been against all of the major im- 
provements as outlined by Senator JACK- 
son in his questioning on page 17 of the 
Armed Services Committee hearings. 

It is not any one. It is the combina- 
tion, all of them put together, because 
reasonable people can disagree, as the 
distinguished Senator from New Hamp- 
shire and I might well disagree on a par- 
ticular weapon. 

I did have a little concern when I 
heard the distinguished Senator from 
New Hampshire say that the accuracy of 
these intercontinental ballistic missiles 
frightened him. I hope he was speaking 
of the accuracy of the Russians or any 
potential enemy, rather than the accu- 
racy of the weapons that our own coun- 
try has. 

When he referred to me, and if I un- 
derstand him correctly, that I would 
favor our having 4 million men under 
arms because the Soviet Union has 4 
million men under arms, of course, that 
is not correct. 

But I do not see that we can compete 
with the Soviet Union or with Red China, 
their combined total is over 7 million un- 
der arms, but I feel that when we cannot 
compete with them manpowerwise, then 
we must be superior in weaponry and 
equipment in order to obtain an equal 
balance, 

I appreciate the courtesy of the dis- 
tinguished Senator in yielding. 

Mr. McINTYRE. I think one point 
should be made, Mr. President, and I do 
not know if it was made on this argu- 
ment. A lot of firepower, so-called, has 
been rained down on Mr. Warnke for 
what has been his critical stance at ya- 
rious points during the last 10 or prob- 
ably even 12 years. 
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Mr. Warnke, to my knowledge has not 
had for a number of years the inside in- 
formation that I have as a Senator, that 
Mr. Nitze had as a negotiator at SALT, 
that Admiral Moorer had as Chief of 
Staff of all our forces, that Senator JACK- 
son has had with all his experience on 
Armed Services, or Senator Towser has 
had. 

Mr. Warnke’s criticisms in many cases, 
I think, have been justified. I did not 
always agree with them. But in the Tri- 
dent I missile, I say to my good friend 
from Virginia, Mr. Warnke has always 
been for it. 

Mr. Warnke always has favored some- 
thing that I have been quite interested 
in, and that is the air cruise launch mis- 
sile. We have seen demonstrations of 
this. So it is not fair to say that Mr. 
Warnke has systematically or always 
opposed every weapons system. He has 
been critical of many of them; but when 
you take in the time frame of the begin- 
ning of the system, the question of cost 
effectiveness was always very much on 
Mr. Warnke’s mind. 

So I wish to continue to make some 
response, if I may, as to the remainder 
of these weapons systems in question. 

I have stated why any reasonable per- 
son might be upset at the number of tac- 
tical nuclear missiles we have in Europe 
and how they could be the “threshold 
when we bounce ourselves over and get 
into a nuclear holocaust, not meaning to. 

Since I have been in the Senate, there 
have been many discussions about our 
withdrawing troops from Europe. One 
time, Senator Nunn and I happened to 
be in Turkey at a NATO meeting, and 
it was very frustrating to have our Ger- 
man allies talk to us about the fact that 
American troops were very poorly de- 
ployed so far as readiness for a possible 
conventional confrontation was con- 
cerned. They said the troops were all too 
far from the south, too far back from the 
lines; that there were too many supply 
depots. Senator Nunn came back and 
made an issue of that and has tried to 
change it. 

So it would not be unreasonable for 
a person looking at where our troops 
were to say that if we are going to keep 
them there, we might as well withdraw 
them. There is nothing unreasonable 
about that position. 

As to the 12th reason which was sup- 
plied by the Senator from Virginia, for 
a $14 billion cut in defense budget in the 
fiscal year 1974 submission and a $11 bil- 
lion cut in fiscal year 1975, this, in my 
opinion, would be a difficult position for 
Mr. Warnke to sustain. However, he 
might be asserted to make these argu- 
ments in the hope that, somehow or 
other, we could restrain the temptation 
we have to give the military—our Army, 
Navy, and Air Force—everything they 
would like to have. 

So it is not that unusual for someone 
to be strongly for a cut in defense budget. 

In addition to Mr. Nitze’s assessment 
that Mr. Warnke’s past positions would 
have no effect on his negotiating abilities, 
my colleagues are undoubtedly aware 
that Mr. Warnke assured the Armed 
Services Committee that he would not 
favor “scrapping” weapons systems now 
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in our arsenal because he had questioned 
their development in the past. Mr. Presi- 
dent, I feel this testimony by Mr. Warnke 
and Mr. Nitze puts into proper perspec- 
tive the relationship between the SALT 
negotiator role and a position a negotia- 
tor has taken in capacities other than as 
head of the U.S. delegation to the SALT 
talks. 

The most important outcome of the 
Armed Services Committee's inquiry into 
Mr. Warnke's qualifications to be our 
head SALT negotiator were the tough 
standards for verification and unambigu- 
ous language in the SALT II and other 
agreements that Mr. Warnke will sub- 
scribe to. 

Mr. Nitze claimed that the United 
States dependence on unilateral declara- 
tions and less-than-precise language in 
the Interim Agreement on Offensive 
Weapons were diplomatic necessities 
which might also be required to get fu- 
ture arms control agreements. 

Further, Mr. Nitze testified—and he is 
the “hardliner”’—that these diplomatic 
necessities were resorted to in the case 
of SALT I because it was the delegation’s 
judgment that an agreement with am- 
biguous language clarified by unenforce- 
able unilateral declarations was better 
than no agreement. > 

In contrast, let us listen to the man 
whom President Carter wants as his chief 
negotiator. This is what Mr. Warnke 
testified: 

* = * my feeling is that there are some 
agreements which are considerably worse 
than nothing, and that we should not go into 
arms control negotiations with the idea that 
we have to come out with an agreement. We 
should come out with an agreement if: it 
improves our national security. An agreement 
which is unverifiable or is questionabiy veri- 
fiable does not, in my opinion, comport with 
our national security; therefore, I would re- 
gard the verifiability of an agreement as 
being sine qua non if having an agreement. 
I think that is one of the difficulties that we 
have with the SALT I Interim Offensive Arms 
Agreement, there are too many things that 
are left to unilateral declarations. The Soviet 
Union has not concurred in those unilateral 
declarations; therefore the general impres- 
sion of violation of at ieast the spirit of the 
accords has been spread around. That seems 
to me to disservice the cause of arms control 
and disserves the national security. 


This points out, as did my colleague 
on the Armed Services Committee, the 
distinguished Senator from Georgia, that 
Mr. Warnke is to the right of Mr. Nitze 
on standards for verification and precise 
language in future arms control agree- 
ments. 

In sum, Mr. President, I submit that 
Mr, Warnke is the right person to negoti- 
ate on behalf of the United States and 
world security. I base this on Mr. Nitze’s 
testimony that Mr. Warnke’s past posi- 
tions will not in any way detract from 
his ability to negotiate. 

Further, I base this on Mr. Warnke's 
enunciation of tough standards for arms 
control negotiations—standards which, 
hopefully, will allow the United States 
to avoid the weaknesses of the Interim 
Agreement on Offensive Weapons. 

I, for one, look forward to a renewal of 
emphasis on efforts in the area of tough- 
minded arms control negotiations. This, 
along with the maintenance of a strong 
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defense, will insure and enhance our se- 
curity. I reiterate my support for Paul 
Warnke’s nominations as Director of the 
Arms Control and Disarmament Agency 
and head of the U.S. delegation to SALT, 
as the focal point of this renewed empha- 
sis on arms control as a fundamental of 
U.S. national security policy. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. I yield 30 minutes to the 
Senator from North Carolina. 

Mr. HELMS. I thank the Senator from 
Texas. 

Mr. President, a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. What is the time situa- 
tion? 

The PRESIDING OFFICER. The pro- 
ponents have 6 minutes remaining and 
the opponents have 57 minutes remain- 
ing. 

Mr. HELMS. Prior to 3:30. 

The PRESIDING OFFICER. Prior to 
the agreed-to quorum call at 3:30. 

Mr. HELMS. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that Mr. John Carbaugh and Mr. 
Dick Bryan have the privilege of the 
floor during the discussion of this matter 
and any votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, it is regret- 
able that the proponents of Mr. Warnke 
have so obviously elected to debate his 
nomination in a vacuum. They discuss 
Mr. Warnke’s personal qualities, and his 
past career. They emphasize that he is a 
gentleman, which he surely is, and that 
he is a distinguished public servant. They 
infer that his integrity is being im- 
pugned, and that it is somehow impolite 
to question his judgment. 

But I have yet to hear any of his advo- 
cates address themselves in any objec- 
tive way to this Nation's duty and, conse- 
quently, the duty of the representatives 
who will be dealing with the Soviet Union 
in arms control negotiations and in form 
formulating U.S. arms control policy. 

If the Senate will bear with me, the 
Senator from North Carolina would like 
to take a few minutes of the time allotted 
to him to examine the kind of problems 
that must be solved by Mr. Warnke if he 
is confirmed for the two posts to which he 
is nominated. 

Last week, I was privileged to be se- 
lected as ranking minority member of 
the Subcommittee on Arms Control of 
the Senate Armed Services Committee. It 
is from this perspective that I will dis- 
cuss Mr. Warnke’s nomination. 


What we have to do in the Senate, Mr. 
President, is to decide whether Mr. 
Warnke’s views and past decisions qual- 
ify him to deal realistically with the 
problems at hand. Much has been said 
questioning his views, and attempting to 
ascertain just what they are at the pres- 
ent time. Sometimes the focus has been 
very intense on this statement or that 
statement, and the media have often in- 
terpreted this intensity as an attempt to 
dispute Mr. Warnke’s veracity and in- 
tegrity. For my part, I do not question 
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Mr. Warnke’s integrity. The real ques- 
tion is whether this man can deal with 
the Soviets in a fashion to protect the 
security of the American people—indeed, 
the free world. It is a question of whether 
he understands what the Soviets always 
seek to achieve whenever and wherever 
they sit down to negotiate. 

THE SOVIET VIEW 


Let us shift the focus, therefore, from 
Mr. Warnke, for the moment, to the So- 
viets. What lies behind their negotia- 
tions? Let us put aside, even, the parallel 
lists of numbers and strategic systems. 
What do we find when we look at the So- 
viets? How do they approach negotia- 
tions? Are their goals and assumptions 
symmetrical with ours? Will the nature 
of the arms control process in the Soviet 
Union help to shape the outcome of a 
final SALT treaty draft? 

First, we find, when we look at the So- 
viet disarmament negotiation process, 
that it is totally different from ours. In 
the United States, the debate on arms 
control is conducted in public. We have 
technical arguments known only to spe- 
cialists; but the broad outlines of dis- 
armament policy are carried out in full 
view, and publicized widely. 

The Arms Control and Disarmament 
Agency is responsible for the conduct of 
studies and the provision of advice re- 
lating to arms control and disarmament 
policy formulation; it prepares for U.S. 
participation in international negotia- 
tions. 

The Director of the Agency functions 
as the principal adviser to the President 
and the Secretary of State on arms con- 
trol and disarmament matters and, un- 
der the direction of the Secretary of 
State has primary responsibility within 
the Government for such matters. He 
also must inform the public directly on 
such issues, and report to Congress, so 
that we can engage in public debates 
such as this. Not so, Mr. President, in the 
Soviet Union. 

In addition, we have a full array of 
private specialists with academic and 
professional credentials, who write both 
for specialist publications and for the 
general public. The point is that in the 
United States there is no restriction on 
public debate, or on the airing of dissent- 
ing views. 

But the Soviet system is quite different. 
Arms control matters are in the hands 
of a small, secret decisionmaking group. 
Ultimately, it is the Politburo that makes 
the basic decisions. Although there is a 
small unit within the Foreign Ministry 
that is concerned with disarmament, the 
activities of this unit are limited to tech- 
nical preparation of conferences and the 
arrangement of conference details with 
international agencies and commissions. 

The Politburo lays down the basic arms 
control policy, and does not allow the 
presentation of opposing views. Even 
when. Soviet experts are requested— 
usually under the signature of Leonid 
Brezhnev himself—to prepare papers and 
analyses, these papers are restricted to 
factual matter only and not to the out- 
lining of alternative proposals. There is 
& systematic elimination of professional 
dissent within the system—not to speak 
of public dissent- 
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Indeed, the limitation of strategic arms 
is viewed as a military question, not as a 
disarmament question. Its main purpose 
is to limit U.S. development of new stra- 
tegic systems, once the Soviets have at- 
tained superiority in a given field. Thus 
U.S. proposals are accepted only when 
they do not hamper the Soviet military 
program. 

But within the community of experts, 
the only publications permitted are those 
which describe the purported growth of 
U.S. armaments. Even a clear reduction 
of U.S. arms is portrayed by the Com- 
munists as an increase. Nothing is per- 
mitted to be published or circulated 
which describes the rapid increase of 
Soviet arms and strategic systems. Not 
only are the Soviet people unaware of 
the total extent of Soviet military prep- 
arations, but even the Soviet civilian ex- 
perts have to rely on estimates of Soviet 
strength published in the West. 

Needless to say, any Soviet expert who 
bucks the system, or attempts to discuss 
alternatives is immediately under intense 
pressure. Promotions do not come on 
time, if ever; outside travel is restricted; 
papers are not accepted for publication. 
Civilians, basically speaking, do not par- 
ticipate in any meaningful way Decisions 
are made by military professionals, and 
of course by the Politburo itself on the 
key questions. 

There is, of course, a reason why the 
Soviets suppress mention of Soviet 
strength. By doing so, and by pointing to 
alleged increases in United States de- 
fense efforts, they are able to demand 
more and more from their people. And 
this “more and more” is measured in the 
constantly increasing percentage of the 
Soviet GNP to military uses. The indis- 
putable facts are that the United States 
is constantly reducing its effort, while 
the Soviets are constantly increasing 
theirs. Proponents of U.S. disarmament 
frequently charge the United States with 
inspiring an “arms race” in which the 
Soviets are struggling to keep up to us. 
But, in fact, there is no such race. The 
Soviets are striving to achieve military 
superiority, and they do not intend to 
limit any weapons systems in which they 
do not have that superiority. 

INCORRECT ESTIMATES 


American experts—and Mr. Warnke is 
among them—have consistently under- 
estimated the intention of the Soviet 
Union. They have been wrong on pre- 
dicting Soviet achievements on nearly 
every major strategic system. They have 
been wrong, as Joseph Alsop pointed out 
the other day in the Washington Post, 
in estimating the Soviet expenditures on 
military preparations. In fact, they have 
been wrong by a factor of 200 percent. 

It is only because of courageous dissent 
by a handful of men within our intelli- 
gence community, putting forth a posi- 
tion that has now been proved accurate 
by painstaking research and by the evi- 
dence of Soviet defectors who had access 
to the real Soviet military budget, that 
we are now beginning to understand the 
magnitude of the economic sacrifice im- 
posed on the Soviet people by their Com- 
munist masters. 

Now why have these experts been 
wrong? They have been wrong for two 
reasons: First, they have assumed that 
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the Soviets are basically decent fellows 
who are operating on assumptions that 
are a mirror image of the U.S. policy 
elite. Or, as Mr. Warnke put it, we are 
two apes on a treadmill. 

Second, they have failed to understand 
that the Soviet and American systems 
are not parallel. The two systems are set 
up for fundamentally different purposes, 
with two opposing philosophies of politi- 
cal control. Some of our self-declared 
experts do not understand the nature of 
a totalitarian system. 

It is apparently beyond their compre- 
hension that the whole Soviet nation 
could be controlled for the sake of power 
and for the sake of the state. Our own 
system, with all its deficiencies, still con- 
tains a concept of checks and balances. 
We can still reject the self-appointed ex- 
perts if we so choose—and that is the 
issue here today—not Mr. Warnke’s per- 
sonality, or his intelligence, or his ability 
to articulate a bewildering obfuscation of 
the plain realities of life. 

Thus, our experts have not been able 
to understand a whole economic system 
that is dedicated primarily to military 
superiority. Every economic decision, 
every political decision, every diplomatic 
decision is ordered to one end: The goal 
of domination. Thus, the Soviet economic 
system is organized to conceal Soviet 
military effort, and to bookkeep the costs 
of military expansion to sectors normally 
regardec as civilian in nature. Thus, the 
Soviets make preparations that defy the 
laws of the marketplace, even at great 
economic inefficiency, if by so doing it 
will strengthen the military goal. That is 
why our estimates of Soviet military ef- 
fort were wrong. And, of course, it is able 
to use diplomacy, including the negotia- 
tion of arms control agreements, to 
further the goal of military superiority, 

But is military superiority usable in 
today’s nuclear world? Our experts say 
that it is not usable, and we have already 
renounced superiority. We say that it is 
no longer attainable, particularly in ne- 
gotiations, where common sense would 
seem to say that neither side would ac- 
cept inferiority if they have the means 
to prevent it. Thus we have the doctrine 
of retreat, identified as “rough equiva- 
lence,” as the goal of negotiations. It 
seems reasonable to our experts that if: 
First, superiority is unattainable: and 
second, no one will accept inferiority, 
that third, some sort of equivalence is a 
realistic goal. We are therefore negoti- 
ating to define that equivalence. 

But inherent in that quicksand doc- 
trine is the shift of attention from the 
goal of superiority to something less 
than superiority. When we accept the 
concept that superiority is unattainable, 
we no longer strive for it. And when we 
no longer strive for it, our creative at- 
tention is directed elsewhere. 

On the other hand, the human mind is 
infinitely fertile. When something is 
needed badly enough, eventually ways 
can be found to get it. It may not be 
done directly, but mankind is generally 
able to think of ways of getting it indi- 
rectiy, using creative methods that no 
one else has thought about. In the con- 
text of the matter before us, the Soviets 
may be helped in their task, if the other 
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party—the victim, we may say—is look- 
ing elsewhere. 

That is precisely what the United 
States is doing. We are looking else- 
where: we have accepted the defeatist 
goal of “equivalence” as the only reason- 
able goal. And we assume that the So- 
viets are doing likewise. But the evidence 
is mounting that the Soviets are not only 
seeking superiority—the goal we have 
abandoned—the Soviets are achieving it. 
And while we have our attention di- 
verted te the concept of equivalence, the 
Soviets are working to obtain superiority 
before we realize what we are doing to 
ourselves. 

There is already evidence that the So- 
viets are thinking up ways to attain su- 
priority by developing concepts that are 
far removed from the discussions in 
SALT. We are already hearing, for ex- 
ample, of the Soviet interest in exotic 
devices that might have the capability 
of rendering our strategic systems use- 
less. Some of them are so exotic that we 
have to assume that the Soviets have 
achieved an intense research and de- 
velopment that is unmatched by our own 
country. I do not know whether they 
haye achieved it. But if one country is 
dynamic in its development, while an- 
other country is content to embrace the 
status quo, the advantage falls into the 
lap of the adversary. 

Much has been said about the rapid 
expansion of the Soviet civil defense sys- 
tem. If reports are accurate—and the 
Joint Chiefs seem to agree with only 
minor reservations—then the Soviets 
may have found a means to minimize 
the damage which we could inflict on 
their people to a level which is accepta- 
ble to them in an inevitable showdown. 
And if the damage is within acceptable 
limits, the Soviets could well decide to 
use the nuclear superiority which they 
already have, even though it may not 
yet be superior in every respect. 

Mr. President, we must not assume 
that nuclear war is unthinkable to the 
Soviets. The evidence is that they are 
indeed thinking about it. 

The discouraging thing is that so many 
of our American experts have been con- 
stantly wrong about significant develop- 
ments of Soviet strategic capability. The 
odds are that they are wrong today. We 
have consistently underrated Soviet ca- 
pabilities and intentions. And I see noth- 
ing in what Mr. Warnke has said, either 
in the past or at the present, which sug- 
gests that he understands what the So- 
viets are really up to. 

I will admit that it is difficult to cate- 
gorize Mr, Warnke’s views: To normal 
men, the statements that Mr, Warnke 
has made in the past and those he is 
now making do not seem to agree. He 
professes to see no contradiction, and 
perhaps there is none. 

But I would say this, Mr. President: 
Mr. Warnke has been wrong in the past 
and he is wrong today, whatever his 
statements mean, or wherever the com- 
mas fall. He has not shown the least ink- 
ling of understanding the way that the 
Soviet system operates at large, or the 
way that the Soviets conduct disarma- 
ment negotiations, or for what purpose. 
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It will be a mistake to send such a man 
to negotiate with the Soviets—a man 
who fails to understand the nature of his 
adversaries in the Soviet disarmament 
system. There is a basic failure of com- 
munication. It is hard to escape the con- 
clusion that any agreement that he will 
bring back is bound to be flawed, and is 
bound to refiect a structure that will en- 
hance the Soviets’ drive for superiority. 
Let me emphasize that I do not say that 
Mr. Warnke will consciously agree to a 
document that, on the face, guarantees 
Soviet superiority. But is it not possible 
that, unless he understands the context 
of Soviet negotiations, and places it with- 
in the whole sweep of Soviet goals and 
methods, then the document will be a 
fatal blow to our survival and indepen- 
dence? 

Let us look at Mr. Warnke’s views. 

THE WARNKE RECORD 


Mr. Warnke’s past record of statements 
has been discussed at great length over 
the past several weeks. Indeed, Mr. 
Warnke has shown himself to be a 
prolific and persistent advocate over the 
last 8 years. 

He has stated his opposition, at one 
time or another, to a number of strategic 
systems deemed necessary to this 
Nation’s defense—indeed, its very sur- 
vival—including the following: the B-1 
bomber as replacement for our rapidly 
aging force of B-52’s; the Trident sub- 
marine and the Trident II missile; the 
submarine-launched cruise missile; the 
airborne warning and control system— 
AWACS; deployment of MIRV, our 
multiple warhead missiles which give 
this country one of its few areas of ad- 
vantage over the Soviets; improve- 
ments in this Nation's intercontinental 
ballistic - missile force—ICBM—includ- 
ing improved guidance and warhead 
design; development of the XM-1i tank; 
and the F-14 aircraft. 

Additionally, he has supported reduc- 
tions in the procurement of the M-60 
tank, our main battle tank for NATO 
use in Europe; reduction in U.S: tactical 
nuclear weapons in Europe from 7,000 
to 1,000, and at a time when these 
weapons were the subject of arms 
limitation negotiations—MBFR; with- 
drawal of 30,000 U.S. troops from 
Europe, again at a time that such re- 
ductions were the subject of negotiations; 
defense budget cuts, including $14 bil- 
lion in fiscal year 1974, and $11 billion 
in fiscal year 1975, not to mention his 
endorsement of 1972 Presidential candi- 
date GEORGE McGovern’s $32 billion de- 
fense-cut proposal; and finally a 3 per- 
cent overall yearly defense budget cut— 
in terms of fiscal year 1975. dollars— 
which would mean a reduction of an 
estimated additional $26 billion from 
the already lean budget proposed by 
President Carter. 

Mr. President, I can understand a 
concern that military spending, like al- 
most all other kinds of Government 
spending, is increasing. Indeed, I intend 
to work diligently to see that the tax- 
payer gets the most for his defense dol- 
lar as a member of the General Procure- 
ment Subcommittee of the Armed 
Services Committee. 
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But in Mr. Warnke's case, Mr. Presi- 
dent, the spending cuts he has proposed 
have no clear bearing on alleged Govern- 
ment waste, but rather must be seen in 
the light of using spending cuts to pro- 
mote arms control objectives. When Mr. 
Warnke’s opposition to a large number of 
strategic weapons systems is seen in this 
light, what emerges is a consistent pat- 
tern. Mr. Warnke has advocated reduc- 
tions in this Nation’s conventional and 
strategic forces that—had his advice 
been heeded—could have put the already 
shaky security position of the United 
States in serious jeopardy. 

In addition, Mr. Warnke can be certain 
that his Soviet counterpart sitting across 
the negotiating table will take every 
opportunity to remind him of his past 
positions at every delicate point in up- 
coming strategic arms limitation talks. 

Mr. Warnke’s call for the use of uni- 
lateral restraints by the United States 
has been the cause for much concern. 
As I understand it, Mr. Warnke is saying 
that in order to induce the Soviets to 
reduce their forces, the United States 
first must set an example by taking some 
unilateral action—a restraint—and then 
sit back and wait for the Soviets to see 
the wisdom of our action and do likewise. 

As noble an ideal as this might seem 
in the abstract, it has not worked in 
reality. I need only cite a few examples. 

During the Kennedy administration, 
it was suggested that this Nation exer- 
cise restraint by unilaterally declaring a 
cessation of atmospheric nuclear testing, 
in the hope of obtaining an atmespheric 
test ban treaty. We finally did get such a 
treaty—but only after the Soviets took 
advantage of our unilateral declaration. 
While the United States exercised re- 
straint, the Soviets continued with at- 
mospherie testing until they obtained all 
the information they needed, informa- 
tion that we did not possess about our 
own weapons. They did not agree to the 
test-ban treaty until after this testing 
was completed—and after severe warn- 
ings from President Kennedy. 

So much for that example of unilateral 
restraint. 

More recently, the United States an- 
nounced that it was our understanding 
of the SALT I agreement that neither 
signatory would proceed with develop- 
ment of mobile ICBMs. This was another 
unilateral declaration by the United 
States, another act of restraint. Did the 
Soviets follow the example set by the 
United States, and exercise restraint of 
their own? The answer, as always, is no. 
The Soviet Union unilaterally proceeded 
with the development of the SS-20 mo- 
bile ICBM. 

I have mentioned two specific initia- 
tives of unilateral restraint. In the 
broader view, this country has exercised 
unilateral restraint on a much larger 
scale. For all practical purposes, the stra- 
tegic forces of this country have been 
restrained for the last 10 years. 

We have remained at a strategic force 
level of 1,054 ICBM’s, 41 strategic sub- 
marines with some 650 sea-launched 
missiles, and about 500 aircraft for quite 
some time now. 
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And the Soviet response to this clear 
act of restraint? 

The Soviets have increased and mod- 
ernized their ICBM’s, and now have in 
excess of 1,500 such missiles; they have 
deployed the new Backfire strategic 
bomber; and have several years work 
into the development of their mobile 
ICBM. And I mention only a few areas 
of Soviet advancement—all at the ex- 
pense of the security of this country. 

It is generally agreed that the United 
States has moved from a position of su- 
periority at the beginning of this period 
of general U.S. restraint to one of “rough 
equivalence” today. 

Can the American people have confi- 
dence in such doctrine? Inceed, can the 
public have confidence in anyone who 
seriously puts forth such aà proposal, and 
urges its implementation in dealing with 
the Soviet Union in the face of continued 
Soviet refusal to recognize its validity? 

THE CONSTITUTIONAL DUTY 


Mr. President, much has been said by 
Mr. Warnke’s advocates about allowing 
the President his own choice of advisers, 
that he should be able to staff the execu- 
tive branch with whomever he pleases. 
Those who hold this view argue that the 
Senate should dutifully approve the 
President’s nominees, unless some ques- 
tion of an ethical nature is raised, 

There are those who accept this view 
without question. I do not. The Constitu- 
tion of the United States is unmistak- 
ably clear about a Senator’s duty to ad- 
vise and consent. It is equally clear when 
it speaks of the duty to provide for the 
“common defense” of this Nation. 

It is, after all, the security of the Na- 
tion which is at stake here. After all of 
the debate over Mr. Warnke’s past views 
and present interpretations; after all of 
the talk about ABM’s, ICBM’s, ALCM’s, 
SLCM's, SALT talks, MBFR negotia- 
tions, and every other acronym is over; 
after all of the obfuscation about exotic 
Weapons systems; who can be surprised 
that the public does not adequately un- 
derstand what is going on? 

The inevitable, inescapable question, 
Mr. President, is: Our people, our way 
of life, our country—are they secure? 

That is the question before us. 

I have listened attentively to Mr. 
Warnke'’s testimony, I have watched him 
respond to tough questioning by Sena- 
tors on the Armed Services Committee. I 
have questioned Mr. Warnke on a num- 
ber of matters myself. I have studied his 
record—his record before both Senate 
committees dealing with his nomination, 
and his record of the past decade. 

I have come to the conclusion that Mr. 
Warnke cannot be the realistic negotia- 
tor this Nation needs at this critical 
point in our history. Nor do I feel that 
Mr. Warnke is sufficiently alert to the 
thrust of Soviet actions to serve the 
President and the Congress as adviser on 
arms control and disarmament. Unfor- 
tunately, Mr. Warnke seems to possess 2 
singular inability to comprehend the 
Soviet goals and techniques. 

I cannnot support Mr. Warnke’s con- 
firmation as Chief Negotiator, nor can I 
support his confirmation as Director of 
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the Arms Control and Disarmament 
Agency. 

As the Soviet Union moves rapidly and 
unhesitatingly toward meaningful su- 
periority in both conventional and stra- 
tegic nuclear weaponry, the United 
States cannot afford to have as its chief 
arms control adviser—let alone its stra- 
tegic arms limitation negotiator—a man 
whose record so clearly discloses an un- 
fortunate inability to see perilous trends 
and respond to them appropriately. 

The PRESIDING OFFICER. The Sen- 
tor’s time has expired. Who yields time? 

Mr. SCHMITT. Mr. President, I yield 
myself 5 minutes. 

I compliment the Senator from North 
Carolina on his remarks and his excellent 
summary of the situation as it stands 
with respect to the nomination of Mr. 
Warnke. I particularly compliment him 
on bringing into the discussion the con- 
cept of the historical tradition of the 
Soviet Union and of the imperial Rus- 
sians before them in terms of negotia- 
tions and of what they believe. 

I think it is important to realize that 
throughout the recorded history of that 
vast country, its people have respected 
one thing, and that is power, both their 
own and that of other peoples, I think we 
have to remember that that has not 
changed. There is no indication in recent 
history or in past history that that has 
ever changed. 

They also have a tendency for precip- 
itate action, and I think we have to re- 
member that. We have seen it illustrated 
far too frequently in our own lifetimes; 
but it is also evident in the history books 
far back into the history of Russia. 

I think it is also important to under- 
score and emphasize the Senator’s re- 
marks about their investment, and the 
fact that their investment in weapons 
systems is far greater than our own at 
the present time. We have to be con- 
cerned about that, lest we wake up one 
morning, as the Senator suggests, and 
find that we no longer have an option 
as to whether we will preserve and pro- 
tect freedom around this world or give in 
to totalitarianism. 

In that regard, I think it is important 
to realize that Mr. Warnke has a mis- 
conception, I think, about the perception 
that other people have about our role in 
this world; and I will be noted as being 
fond of quoting Mr. Warnke, but that is 
where we receive the perception other 
people have of him. 

Let me quote again, as I did yesterday, 
from “Apes on a Treadmill” an article 
that he wrote in 1975: 

Vaunting rhetoric about our peacekeeping 
role, our worldwide commitments, the mo- 
rale of our allies, control of the seas, and 
our indispensable leadership of the free 
world now awakens as much derision as 
respect. 


I am sure my colleague would agree, 
and I hope that all Members of this body 
would agree, that there is no derision 
of those phrases and of our role in 
maintaining the implication of those 
phrases among those around this 
world. who desire freedom. There is 
no derision among those people of our 
efforts in this country to provide a con- 
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tinual, fertile ground for the seat of free- 
dom. 

I think it is unfortunate that Mr. 
Warnke apparently as recently as 1975 
holds such views. 

Mr. HELMS. Mr. President, if the 
Senator will yield, he is exactly right. 
He is making the kind of statement that 
I wish all Senators were present to hear. 
I might comment, Mr. President, that the 
Senator is a welcome addition to this 
body and I personally am glad he is here. 

Mr, SCHMITT. I appreciate the Sena- 
tor’s comment. 

I might continue, Mr. President, to 
remind our colleagues once again that 
the debate here is primarily, in my mind, 
@ policy debate. The man has been dis- 
cussed and his ideas have been discussed. 
But the important thing is, what is the 
policy reflected in those ideas which is 
apparently being endorsed now by the 
President of the United States? That is 
what I disagree with, this policy, a policy 
that responds more to the reduction of 
strength in this country rather than its 
maintenance. 

I think it is important also to realize 
that in questioning the policy—and it is 
questioned, it seems to me, by a large 
number of Senators—we are providing 
guidance to the President of the United 
States and to his negotiators about what 
we as Senators believe, and what our 
constituents believe, should be done, and 
that no President and no negotiator 
should ignore the guidance that we will 
provide today by our vote. 

This vote is not to weaken a negotia- 
tor, whomever that may be, but to 
strengthen him by having behind him a 
clear understanding of what the will of 
the American people is at this point in 
our history with respect to both the 
maintenance of our strength and to at- 
tempts to provide, through arms control, 
that there will neyer be any necessity to 
use that strength. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. 
(Matsunaca) . Who yields time? 

Mr. CRANSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. CRANSTON. I suggest the time be 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from New Mexico. 

Mr. SCHMITT. Mr. President, I yield 
15 minutes to the distinguished Senator 
from Wyoming to use as he desires. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized for 15 
minutes. 

Mr. WALLOP. Thank you, Mr. Presi- 
dent. I do not have 15 minutes of state- 
ment but I do have remarks I have 


thought out carefully and wish to have 
them appear in the RECORD. 


(Mr, 
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Mr. President, several points have been 
raised against the nominations of Paul 
Warnke to be Chief Negotiator at the 
SALT talks and the Director of the Arms 
Control and Disarmament Agency. Some 
deserve repeating. 

First, there is a certain inconsistency 
in his opinions and a verbal maneuvering 
around past statements which make 
many people nervous. Second, his oppo- 
sition to various weapons programs 
would make him an ineffective bargainer. 
He believes that we are too preoccupied 
with numbers, and has already advo- 
cated unilateral reductions to levels far 
below those being proposed in current 
arms limitation discussions. In short, he 
gives the impression that he is willing to 
reach arms control agreements at virtu- 
ally any cost. 

Third, he has a false perception of the 
growing Russian threat and our conse- 
quent need for a strong defense. His fail- 
ure to recognize trends in strategic bal- 
ance and Russian maneuverings could 
be disastrous to the United States and 
free world interests. 

The Senate must now demonstrate 
that it is concerned with the substance of 
any new arms control agreements rather 
than with the ease by which they are 
obtained. We cannot afford to rush into 
agreements merely to fulfill campaign 
promises when the future of our Nation 
is at stake. 

I fee] that to understand disarmament 
one must first understand armament, its 
uses and the reasons for balanced with- 
drawal from hostile postures. Mr. Warn- 
ke gives little indication that he under- 
stands armament. Part of the under- 
standing of armament is to get away from 
simple arguments of strength and deal 
instead with the arguments of the use of 
that strength. Strength—the numbers 
and weapons systems—gives us the op- 
tion of whether or not to use that 
strength. Not haying the strength elim- 
inates that option. 

I believe that most Americans would 
like that option available, and I am most 
concerned about a fundamental misper- 
ception that Mr. Warnke appears to 
have. He underestimates what is the 
essential goodness of Americans and 
America and when we are willing to 
exercise the option to use our strength. 
It seems to me that Warnke feels there 
is a need for an international public 
act of contrition, a repentance for a sin. 
Gur sin is embodied in his vague notion 
of equating might with right: That wea 
powerful people are ipso facto a bad peo- 
ple. A strong defense does not make 
either a bad country or a malevolent 
people. It is not the strength itself which 
is good or bad, it is the uses of that 
strength upon which judgments will be 
made. Frankly, unlike Mr. Warnke I 
put my faith in the American people to 
determine when our strength should be 
used 


The vast majority of Americans take 
pride in their country, their institutions, 
and their cherished freedoms. This faith 
in America does not rest with one man, 
one party, or one region. It is a faith in 
the quintessential democratic process: 
the freedom and responsibility to make 
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decisions, With this in mind, I believe 
that Mr. Warnke grossly misinterprets 
how Americans intend to use their 
strength, as well as their ability to 
decide when to use their strength. I 
do not think Americans will make those 
decisions lightly. 

But Mr. Warnke’s disillusionment with 
recent American experiences clouds his 
perception of Americans’ ability to make 
the decision of when to use our strength. 
I strongly believe that there are certain 
values and certain principles which are so 
fundamental to our survival that we 
would fight. What I do not see in Mr. 
Warnke is a recognition of that fact; he 
seems so eager to castigate us, to take 
away our options and our freedom to 
decide, that he has forgotten that we 
would fight, and fight hard, if pressed, 
in legitimate defense of freedom. We 
must have the option of having the 
material strength to fight. 

With Mr, Warnke as chief negotiator 
andthe principle U.S. arms control 
advocate, we would not have that 
option. For this reason, I will oppose 
his nominations. 

I yield back the remainder of my time, 
Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, I rise this 
afternoon to speak in opposition to the 
confirmation of Mr. Paul C. Warnke to 
be Director of the Arms Control and Dis- 
armament Agency and Chief Negotiator 
of the U.S. SALT delegation. 

I should like first to commend my col- 
leagues who have precedec me in speak- 
ing in opposition to the nomination be- 
fore the Senate. I compliment them for 
the depth of their analysis and the com- 
prehensive manner in which they have 
detailed the record on this nominee. In 
particular, I praise Senators HAYAKAWA 
and MOYNISAN for their speeches before 
this body, for their eloquence and clarity 
of thought. This Congress will be greatly 
served by the fresh spirit and insightful 
language which these two men bring to 
Washington. 

During my examination of the lengthy 
record which has been assembled by the 
Foreign Relations Committee and the 
Armed Services Committee, I was partic- 
ularly impressed by the individual views 
of the junior Senator from Missouri. 

As a new member of the Foreign Rela- 
tions Committee, the junior Senator from 
Missouri wrote of the two constitutional 
duties of this body in the field of foreign 
affairs: the confirmation of Presidential 
nominees and the ratification of treaties. 
It was his position—and it is a position 
in which I fully concur—that it is far 
“better for the Senate to foreshadow its 
position on * * * a treaty before it is 
negotiated than to be faced with the 
question of whether to ratify a treaty 
after the negotiation process is com- 
pleted.” 

The confirmation process should be 
more than an analysis of personal com- 
petence and integrity and should focus 
upon the nominee as the embodiment of 
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a point of view. Thus, the Senate should 
be presented with a conceptual choice on 
the question at hand and through its 
vote, should announce its position on the 
conduct of foreign policy. 

Yet the ability of the Senate to fulfill 
this constitutional obligation has been 
frustrated in the case of Mr. Warnke by 
the very process which should have fa- 
cilitated it; that is, the confirmation 
hearings and Mr. Warnke’s presentation 
there. The junior Senator from Missouri 
writes of the conflict and resultant con- 
fusion from Mr. Warnke’s past and pres- 
ent views concerning the F-15, the B-1, 
mobile ICBM’s, the concepts of minimum 
deterrence, mutual restraint, and nu- 
clear superiority. 

Mr, President, I do not wish to speak 
at great length this afternoon. I have 
already presented my views to the 
Armed Services Committee in a state- 
ment which the Senator from Mississippi 
has attached to the report of that com- 
mittee and has inserted in the RECORD. 
In that statement, I detailed the views 
of Mr. Warnke which gave me greatest 
Pause, and I reflected at length on my 
concern with the changes which over- 
took Mr. Warnke in his appearance be- 
fore the Senate committees. 

I believe that there is little question 
but that Mr. Warnke has changed his 
positions. Senator THurmonp believes he 
has changed. Senators Tower and JACK- 
son and Nunn believe he has changed. 
Senators GOLDWATER, Scott, BARTLETT, 
and HELMS believe he has changed. 

Even those who support his nomination 
feel he has changed. Senator Javits, on 
Monday during this debate, spoke of Mr. 
Warnke’'s change in positions. Senator 
HUMPHREY, during hearings before the 
Committee on Foreign Relations, felt 
compelled to explain away the change 
which he perceived by a curious distinc- 
tion between being a writer of articles 
and being in a position of responsibility 
and power. 

Yet there is another manner in which 
the confirmation process has been frus- 
trated—that of the obfuscatory nature of 
Mr. Warnke’s responses during his ap- 
pearances before the Senate commit- 
tees. Whether this obfuscation was pur- 
poseful, inadvertent, or the result of his 
training and orientation, it has never- 
theless taken place. 

Senator Cannon, after listening to a 
day and a half of testimony by Mr. 
Warnke, spoke out on this subject: 

Mr. Warnke, one of the problems I have 
had in these hearings is hearing words used 
by you on different occasions that mean two 
different things to me, and many others, but 
represent no change of position to you. 


It was this approach of Mr. Warnke’s, 
this use of conflicting and confusing 
language, of convoluted and complex re- 
sponses which rendered almost impos- 
sible the search for Mr. Warnke’s true 
position on the important issues of na- 
tional defense and arms control. 

During questioning by Senator HELMS, 
the following exchange took place: 

Senator Hems. One final question, sir. 
Supposing that the third job (as chief arms 
control evaluator) were offered to you, would 
you accept it? 
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Mr. WARNKE. I would regard that as being 
imprudent on the part of the executive 
branch. It never occurred to me that I would 
have that function. It seems to me that 
ought to be done in an interagency context 
and that appropriately it is headed by the 
National Security Advisor. 

Senator Hetms. Would you give me a yes 
or no answer? 

Mr. WARNKE. Well, I think that that was a 
lawyer's way of saying that I don’t think he 
should have that authority to act. 


Later in an exchange with Senator 
Harry Byrp, concerning the unauthor- 
ized disclosure of the Pentagon Papers, 
Senator Byrp asked, with regard to 
Daniel Ellsberg: 

Senator Byrd. Do you think he shouid be 
prosecuted? 

Mr. WarnkE. I have already answered that 
question, I believe. Senator Byrd, that I did 
not disagree with the lawsuit brought 
against Dr. Ellsberg. 


Discussing the matter of the Soviet 
arms buildup, Senator Jackson inquired 
of Mr. Warnke: 

Senator Jackson. What do you think they 
are up to? The direction they are going now, 
what do you see? 

Mr. WaRNKE. Well, as I have stated in my 
opening statement, were they to continue 
with their present programs, were the pres- 
ent trends to continue unopposed by us, they 
would have in effect some sort of a strategic 
edge. Whether that would be meaningful 
superiority in military terms, I am not sure. 

Senator Jackson, Didn't you indicate to 
me, when I asked you the question in my of- 
fice, that it was your view that it looked like 
if the Soviets keep going this way that they 
were out to get superiority? 

Mr, WARNKE. I did. I think I have just tried 
to say the same thing now. 


Here we have a situation in which the 
Senator asking the question knew the 
answer. He was expeciing a specific 
statement since he had asked the ques- 
tion previously. Yet in this case, as in 
numerous others, Mr. Warnke’s response 
Was so convoluted end confused as to 
render almost impossible an understand- 
ing of his position. 

Throughout the hearings, Mr. Warnke 
drew distinctions where none in fact ex- 
isted and saw synonyms where the re- 
verse was true. Mr. Warnke saw no dif- 
ference between “opposing” and “ques- 
tioning” a proposed weapons system. Ad- 
ditionally, he would not distinguish be- 
tween “development” and “deployment” 
and felt that “too good” and “unneces- 
sarily expensive” were interchangeable 
in describing the deficiencies in a weap- 
ons system. 

As well, Mr. Warnke saw a difference 
between unilaterally refraining from go- 
ing ahead with development and refrain- 
ing from going ahead with developments 
until they became strategically important 
while attempting to get arms control 
negotiations underway. 

The Senator from Washington has, 
during the debate on this nomination, 
spoken concerning the lack of clarity 
and candor demonstrated by Mr. 
Warnke. I can appreciate Senator JACK- 
SON’s concern and confusion, particu- 
larly given the following exchange which 
he had with Mr. Warnke: 

Senator Jackson. So that you have not 
made any changes? 
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Mr. WARNKE. I cannot say that I have made 
no changes. I have changed my mind in 
some instances. 


Then less than one page later: 

Mr, Warnxe. All I can say once again, 
Senator Jackson, is I cannot document any 
change in my fundamental position because 
my fundamental position has not changed. 

Senator Jackson. Have your statements 
changed? 

Mr. WaRNKE. I don’t believe that they 
changed significantly. No, I don’t. 

Senator Jackson. Well, have they changed? 
And when and where did they change? That 
is what I as asking. 

Mr. WaRNKE. I don't believe they changed. 


Recently, the Senior Senator from Ari- 
zona placed in the Recor the results of a 
public opinion poll taken last December 
which reveals that 65 percent of the 
American people believe that the United 
States should be militarily stronger than 
Russia, while only 29 percent feel that we 
are. Additionally, according to a poll 
conducted in September 1976, Americans 
indicate that they believed that the So- 
viet Union is virtually the equal of the 
United States and that this stand will 
persist into the future. As well, 71 per- 
cent of those polled felt that spending 
for military and defense purposes should 
be increased or kept at present levels. 

During the past 2 weeks, I have re- 
ceived nearly 300 cards and letters from 
my constituents in opposition to this 
nomination. I am aware that this phe- 
nomenon is not an isolated one. I suspect 
that every Member of this body has re- 
ceived similar correspondence. 

If there ever was a statement by the 
American people on a question of foreign 
policy, this is one. The American people 
have rejected the philosophy and the 
approach of this nominee. 

I believe it my duty and responsibility 
to represent the people of Wyoming by 
voting not to confirm Mr, Warnke. 

The PRESIDING OFFICER (Mr. MAT- 
SUNAGA). Who yields time? 

The Senator from Hawaii suggests the 
absence of a quorum. 

If nobody yields time, time will be 
charged equally against both sides. 

The Senator from Kansas. 

Mr. DOLE, Mr. President, during the 
Fast several weeks, Congress and the 
American people have had an opportu- 
nity to become better acquainted with 
Mr. Paul Warnke, and with his philos- 
ophy of arms development and control. 
Mr. Warnke has been nominated by the 
President for two important positions 
which bear heavily on the future of 
American defense capabilities: The di- 
rectorship of the Arms Control and Dis- 
armament Agency, and the Ambassado- 
rial role of Chief Negotiator at the on- 
going SALT talks with Soviet representa- 
tives. The nominations have been given 
the close scrutiny which is justified by 
their significance in determining the de- 
fense capabilities of this Nation. Both 
the Foreign Relations and Armed Sery- 
ices Committees of the Senate have ques- 
tioned Mr. Warnke about his beliefs and 
intentions regarding defense, and the 
media has focused public attention on 
the nominations as well. 

At this time, the Senate confronts Its 
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responsibility either to confirm or deny 
these nominations based on our judg- 
ment of Mr. Warnke’s personal qualifi- 
cations to fill these positions. It is neither 
a simple nor insignificant responsibility. 
As head of both the ACDA and the SALT 
negotiating team, Paul Warnke will have 
a heavy influence on our Nation’s stra- 
tegic weapons policy, both in the immedi- 
ate and long-range future. Not only will 
he be responsible for advising the Presi- 
dent on arms control issues in general, 
but he will, if confirmed, be the key fig- 
ure representing the United States at 
the bargaining table with the Soviets. 

I have concluded that Paul Warnke is 
not the best person to fulfill these critical 
duties at the present time, after having 
carefully considered the present context 
of arms control negotiations, the per- 
sonal qualifications of Mr. Warnke, and 
the likely consequences of his confirma- 
tion. I want to elaborate further on these 
considerations, for this decision to vote 
against confirmation was not undertaken 
lightly or in a partisan vein. 

I object very strenuously to the infer- 
ence by President Carter that anyone 
who votes against Mr. Warnke somehow 
is not interested in meaningful arms lim- 
itation. That sounds like some campaign 
statement which might have come be- 
fore last November, but it is not the case. 
President Carter must know it is not the 
case. He must also know that his pred- 
ecessor, Mr. Ford, made every effort to 
have some meaningful arms limitations 
and made a great deal of progress in that 
area. 

My decision was based on a deeply 
rooted concern about the future defense 
posture of this Nation, and the steps 
which we take now to determine it. 

The first stage of the bilateral stra- 
tegic arms limitation agreement was 
completed in 1972 and was praised at the 
time as a tangible product of the era of 
détente. Both the United States and 
Soviet Union had made concessions re- 
garding future development of nuclear 
weapons and delivery systems. But there 
has been growing public concern in re- 
cent years that the U.S. defense posture, 
as a whole, has weakened in the after- 
glow of détente. While the United States 
has pared down its own development of 
defensive systems, the Soviet Union has 
enhanced its own defensive and aggres- 
sive capabilities. While we have been 
talking about reducing annual defense 
budgets, the Soviets have expanded their 
own strategic, tactical, and civil defense 
systems, to the alarm and dismay of 
many Americans who had hoped for 
“reciprocal restraint” in these areas. 

Total defense spending in this country 
has been declining as a percentage of 
gross national product and Government 
outlays for several years. Soviet spend- 
ing, at the same time, has been increasing 
and now is twice as large a portion of 
Soviet GNP as U.S. defense spending is 
of our GNP. Presently, the Soviets hold 
leads in many categories of both strategic 
and conventional forces. According to a 
Library of Congress study prepared for 
the Senate Armed Services Committee in 
1976, our power relative to the Soviet 
Union has declined drastically over the 
Past 10 years: In intercontinental mis- 
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siles, we have gone from 600 ahead to 
about 600 behind; in Polaris-type subma- 
rines, we have gone from 500 ahead to 13 
behind; in intercontinental bombers, we 
have gone from 500 ahead to 300 behind; 
in tactical aircraft, we have gone from 
2,900 ahead to 350 behind; in ground 
force divisions, we have gone from 130 
behind to 150 behind; and in major sur- 
face ships, we have gone from 130 ahead 
to 70 behind. The Soviets are deploying a 
new advanced strategic bomber, the 
Backfire, and they are building two new 
classes of missile-firing submarines. In 
addition, they have been expending a 
great deal of effort in civil defense prep- 
arations to protect both population and 
industry in the event of nuclear war. Our 
own defense expenditures are at their 
lowest level in a generation. 

Clearly, this is a time when we can ill 
afford to speak lightly of unilateral initi- 
atives in arms control. Unilateral initia- 
tives control no one but the initiator. 
President Carter pledged during the re- 
cent campaign to maintain for the United 
States “a defense capability second to 
none.” His appointments will largely de- 
termine whether that objective is met. 
Yet, already the Secretary of State has 
commented publicly on the “critical im- 
portance” of reducing conventional arms, 
suggesting this Nation might consider 
taking “action ourselves to demonstrate 
leadership” in reducing arms shipments 
abroad. Now, Mr. Carter’s nominee for 
Chief Negotiator with the Soviets is a 
former Assistant Secretary of Defense 
who has spoken in the past of “unilateral 
initiatives’ on arms control to inspire 
“parallel restraints” by the Soviet Union. 

This second round of negotiations on 
strategic arms limitations by the United 
States and Soviet Union will largely de- 
termine whether the United States fully 
regains “equivalence” with the Soviet 
Union in all aspects of defense capabili- 
ties, or whether we continue to slip be- 
hind to a disastrous level. It is in this 
context that Mr. Warnke himself, and his 
personal philosophy, must be evaluated. 

THE WARNKE PROFILE 


My concern about Mr. Warnke’s nomi- 
nation as Chief Negotiator stems both 
from the positions he has associated him- 
self with in the past, as well as from the 
obvious inconsistency of some of his pres- 
ent statements with those he has made 
previously. As chairman of the Advisory 
Committee of the Council on National 
Priorities and Resources, and as a pro- 
ponent of the repudiated “alternative de- 
fense posture” advanced by the Demo- 
cratic nominee during the 1972 Presiden- 
tial campaign, Mr. Warnke has regularly 
criticized defense spending and specific 
strategie weapons systems developed in 
this country. While his qualifications as 
a negotiator are highly questionable, his 
role as an advocate of unilateral defense 
system reductions is clear. 

The PRESIDING OFFICER. The time 
of the Senator from Kansas has expired. 

All time in opposition has expired. 

The proponents have 5 minutes 
remaining. 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
inasmuch as no proponent seeks recogni- 
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tion at this time, I will be glad to yield 
some time to the distinguished Senator 
from Kansas (Mr. DOLE). 

I have 5 minutes left? 

The PRESIDING OFFICER. The Sen- 
ator has 44% minutes left. 

Mr, ROBERT C. BYRD. Mr. President, 
I yield that time to the Senator. 

Mr. DOLE. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized for 
445 minutes. . 

Mr. DOLE. Mr. President, as a matter 
of general philosophy, Paul Warnke has 
suggested that “the Soviets are far more 
apt to emulate than to capitulate. We 
should, instead, try a policy of restraint, 
while calling for matching restraint from 
the Soviet Union.” He suggests that “the 
chances are good, moreover, that highly 
advertised restraint on our part will be 
reciprocated. The Soviet Union, it may 
be said again, has only one superpower 
model to follow. We can be first off the 
treadmill”—Foreign Policy, spring, 1975. 

Paul Warnke’s philosophy apparently 
is an outgrowth of the so-called “balance 
of fèar” mentality which suggests that 
it is futile to bolster our current defense 
system since both the United States and 
the Soviet Union have sufficient capa- 
bility to inflict unacceptable damage 
upon each other at present. In this 
regard, Warnke has stated that “when 
both sides have assembled thousands of 
warheads, the numbers game is not 
worth playing—and even substantial 
nuclear superiority, short of nuclear 
monopoly, could not be a decisive factor 
in any political confrontation between 
the United States and the Soviet 
Union”—AEI Debate Series, 1972. If, 
indeed, “the numbers game is not worth 
playing” as Mr. Warnke suggests, it is 
difficult to envision a meaningful dialog 
with the Soviet Union about future nu- 
merical levels of strategic weapons. Yet, 
this is what the SALT negotiations are 
all about. Furthermore, Paul Warnke's 
past criticism of specific strategic 
armaments, such as the Trident nuclear 
missile submarine and the B-1 bomber, 
make it doubtful that he could effec- 
tively utilize these weapons capabilities 
as bargaining points with the Soviets. 

In his appearance before the Senate 
Foreign Relations Committee earlier this 
month, Mr. Warnke stated: “I reject any 
concept of unilateral disarmament on the 
part of the United States.” In answer- 
ing questions of the committee, he, in ef- 
fect, refuted much of his earlier state- 
ments about the value of strategic arms 
negotiations, and he candidly observed 
that, “I cannot defend today everything 
I may have said in the past, and I will 
not try to do so.” ` 

In a subsequent appearance before the 
Foreign Relations Committee, former 
Deputy Secretary of Defense Paul Nitze— 
who has had years of experience dealing 
with the Soviets—expressed concern 
about Warnke's “highly cavalier attitude 
concerning significant cuts” in defense, 
and observed that Warnke’s “positions 
are so different from all of the statements 
he made from 1969 to 1976 that Iam dis- 
turbed.” In addition, Mr. Nitze suggested 
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that “if we followed his position 5 years 
ago, we would be in a disastrous situa- 
tion today.” 

A SOVIET CITIZEN'S PERSPECTIVE 


Like Mr. Nitze, I am concerned about 
the inconsistencies in Paul Warnke’s 
statements on U.S. defense posture, and 
I am particularly concerned about his 
past statements on unilateral defense re- 
ductions. As a member of the Congres- 
sional Commission on Security and Co- 
operation in Europe, which is monitoring 
the Helsinki agreement, I recently had 
an opportunity to pose a related question 
to Vladimir Bukovsky, the Soviet dis- 
sident recently released from the Soviet 
Union after spending 12 years in prison 
for his criticism of the Government. I 
asked Mr, Bukovsky about his impres- 
Sions of the “reciprocal restraint” theory 
advanced by Mr, Warnke: 

Senator Dore. I think it has been suggested 
by some that a unilateral reduction in 
Strategic weapons by our country would re- 
sult in what has been termed as “reciprocal 


restraint" in the arms race by the Soviet 
Union. 

In your opinion is it likely that such in- 
itiative by our nation would inspire or some- 
how encourage the Soviet Union to follow 
our example and slow the arms buildup in 
both nations? 

Mr. BukoysKy. (Through interpreter). I 
think that the unilateral disarmament of 
which we are speaking here, the unilateral 
disarmament of the west can only bring about 
One result. All of us will find ourselves one 
day in Siberian concentration camps. 


I think many Americans share the 
well-placed concern expressed by Mr. 
Bukovsky, who is so intimately aware of 


the instincts of Soviet Government of- 
ficials. 

Thus, it is because of the dismaying 
credentials which Mr. Warnke carries 
with him, as well as the disturbing incon- 
sistencies in his expressed beliefs about 
disarmament, that I strongly feel Mr. 
Warnke is not the right person to repre- 
sent the United States in negotiating 
arms limitations with the Soviet Union. 

CONSEQUENCES OF CONFIRMATION 


Because of his past statements on uni- 
lateral arms reduction, and because of 
his present vacillation on this topic, Paul 
Warnke’s confirmation by the Senate 
could bo expected to result in a more in- 
flexible negotiating position by the Soviet 
Union at the SALT talks. Warnke him- 
self is a symbol of those voices calling for 
a reduction and weakening of U.S. de- 
fense commitments, ana his beliefs in 
this regard will not be overlooked by the 
Soviets. Their expectations will translate 
into obstinate negotiating positions that 
will likely be reflected in any final treaty 
language they will agree to. 

The matter of verification of treaty 
pledges, for example, is of critical im- 
portance. The Soviets are well known for 
their ingenious capabilities to utilize 
loopholes in treaty language, and unless 
the SALT II proposal is designed to in- 
sure proper verification, its limitations 
will apply only to the United States and 
not to the Soviet Union. Thus, effective 
verification of arms control commit- 
ments is a key to U.S. national security, 
and I question whether Mr, Warnke has 
either the motivation or skills necessary 
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to insure that this factor is properly 
considered. 

I fear that Mr. Warnke’s presence in 
Geneva will present Soviet officials with 
an opportunity to “test” the new ad- 
ministration on its commitment to a firm 
negotiating position on arms limitations. 
In this respect, the symbolic aspects of 
the confirmation may be as important 
as the practical aspects of the negotia- 
tions themselves. 

Finally, the fact cannot be denied that 
Congress perception of the chief nego- 
tiator—and of the way he handles our 
interests at Geneva—will have an ulti- 
mate effect upon its willingness to ratify 
the final agreement. Logic itself would 
indicate that, if one-third of the Senate 
lacks confidence in the chief negotiator, 
the end product will itself be subject 
to skepticism. I say this not as a threat, 
but in recognition of a practical conse- 
quence of this confirmation. We need to 
have a representative in Geneva in whom 
both the Congress and the executive 
branch can place their strongest confi- 
dence. If that is accomplished, there will 
be much stronger confidence in the final 
treaty agreement on strategic arms lim- 
itation which is reached at Geneva. 

FATEFUL DECISION 


In conclusion, I feel that the decision 
on confirmation of Paul Warnke as chief 
US. negotiator will bear significant im- 
pact upon the status of the American 
defense capability in the years to come. 
Even more than a single decision by this 
body on a specific budget request for a 
strategic weapon, this decision will have 
a lasting imprint upon the full aspect of 
the American defense posture for years 
to come. The issue goes keyond any sim- 
plistic arguments about sparing the ad- 
ministration embarrassment over a nom- 
inee, and beyond accusations of partisan 
politics. We are contemplating the ap- 
pointment of a high-level official to rep- 
resent our interests against Soviet de- 
signs on our Nation's security. The Sen- 
ate must weigh this decision in that 
light, and act with the sobriety and wis- 
dom which the decision deserves. Con- 
sidered in this vein, I trust that a suffi- 
cient number of my colleagues will agree 
with me that a more suitable nomina- 
tion needs to be presented to the Senate 
for confirmation. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
Statement listing President Ford's ini- 
tiatives prior to January 20, 1977. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

President Ford, through hard bargaining at 
the diplomatic table, made the world a safer 
placo to live. 

1. In one of his earliest actions, President 
Ford flew to the Soviet Union—and, at Viad- 
ivostok, in November 1974, broke a two and a 
half year deadlock—laying the groundwork 
for a new, long-term Strategic Arms Limita- 
tion (SALT) agreement. 

2. The treaty the President negotiated 
provided, for the first time, on-site inspec- 
tion and observation in monitoring nuclear 
explosions in the Soviet Union. 

3. And, the Threshold Test Ban Treaty, 
signed in May by the United States and the 
Soviet Union, completed a set of treaties that 
will govern the conduct of every underground 
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nuclear explosion for military or peaceful 
purposes for both parties. 

The Ford Administration made a con- 
certed effort to strengthen our alliances 
around the world, and to provide assistance 
to those dependent on us. 

ADDITIONAL STATEMENTS SUBMITTED ON WARNKE 
NOMINATION 

Mr. DECONCINI. Mr. President, the 
nomination of Paul Warnke by President 
Carter for the posts of head of the Arms 
Control and Disarmament Agency and 
chief SALT negotiator have generated 
considerable controversy both within and 
outside the Senate. 

Like the rest of my colleagues, I have 
received a substantial volume of mail on 
the subject. Much of that mail is the re- 
sult of a deep concern felt by many per- 
sons that Mr. Warnke may hold views on 
American defense policy which would 
ultimately compromise the ability of this 
Nation to defend itself. These expres- 
sions of concern are earnest, and I be- 
lieve they demand a response by each of 
us who votes or Mr. Warnke’s confirma- 
tion. 

The first point I would raise is a simple 
one. Mr. Warnke was nominated by the 
President of the United States. The posi- 
tions taken by President Carter both be- 
fore and since the election make it quite 
clear that he views a strong, flexible 
American defense posture as the No. 1 
priority for the Nation. The majority of 
the American people believe—and I share 
that belief—that the President’s views on 
defense are sound and proper. 

Keeping President Carter’s defense 
policy in mind. I reiterate that Mr. 
Warnke is the President’s choice. Unless 
we are to believe that the President has 
disavowed all his public and private views 
or that he was unaware of Mr. Warnke's 
background, we must conclude that the 
President is convinced that Mr. Warnke 
is able and willing to implement the de- 
fense policies articulated by the Presi- 
dent. Since the controversy surrounding 
this nomination began, President Carter 
has stood behind his choice; both public- 
ly and privately he has reaffirmed his 
belief that Mr. Warnke wiil serve not 
only the President but the Nation in a 
capable and effective manner. 

The choice of Mr. Warnke and the sub- 
sequent strong backing of the nominee 
by the President are not necessarily suf- 
ficient reasons to confirm by the Senate, 
but I think they should and do create a 
strong presumption in favor of confirma- 
tion. 

As I am sure my other colleagues in 
this Chamber have done, I have taken 
the time to study Mr. Warnke’s words, 
attitudes, and positions. I would be less 
than honest were I to say that I agreed 
with every statement Mr. Warnke has 
made during a lengthy and substantial 
career in public service and as a distin- 
guished writer in the field of defense 
policymaking. At various times in his ca- 
reer he has. it seems to me, relied too 
heavily on the doctrine of mutual assured 
destruction. He has also, occasionally, 
displayed some insensitivity to the politi- 
cal implications of the strategic balance 
on global politics. 

In all fairness, I believe Mr. Warnke’s 
opponents have misrepresented the con- 
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text within which he spoke and wrote. 
Mr. Warnke has been unjustly accused of 
making statements and suggesting poli- 
cies that he neither made nor suggested. 
While Mr. Warnke’s writing and public 
statements on defense policy have been 
within the mainstream of contemporary 
thinking, they have been represented as 
radical departures. Ideas which, in their 
proper context, reflected no more than 
differences in emphasis, have had impli- 
cations drawn from them which were 
certainly not intended by their author 
and which have no real basis in fact. 

Much of the mail I have received from 
constituents states that Mr. Warnke fa- 
vors unilateral disarmament. I do not 
believe in unilateral disarmament; I 
strongly doubt that a single person in the 
United States Senate believes in unilat- 
eral disarmament; and, certainly, it is a 
well-established fact that President Car- 
ter does not believe in unilateral disarm- 
ament. 

If Mr. Warnke advocated unilateral 
disarmament, I would not only vote 
against his confirmation but I would 
actively urge my colleagues to do the 
same, However, there is nothing in Mr. 
Warnke’s public or private statements 
which suggests that he favors unilateral 
disarmament. One position he took in 
the past—which his opponents have tried 
to brand as unilateral disarmament—is, 
in reality, not that at all. 

At various times, Mr. Warnke has sug- 
gested that one way to break the dead- 
lock in arms limitations agreements was 
for the United States to take certain ini- 
tiatives, such as not actively pursuing 
the development of some new weapons 
technology, as a signal to the Soviet 
Union that our intention to reduce the 
arms race was absolutely sincere. Once 
such an initiative were taken, he argued, 
the United States would be in a position 
to monitor Soviet reaction; we would be 
able to determine if the Soviets were 
willing to take commensurate steps. Of 
course, if there was no favorable response 
from the Soviet Union, then we would 
proceed with the new weapons system, 

Without agreeing with Mr. Warnke’s 
suggestion, it seems obvious that such a 
policy is designed to do two things. First, 
if addresses itself to the difficulties that 
are bound to occur in a formal negotia- 
tion when each side must justify any 
concession with a precise, usually nu- 
merical, opposite concession. Second, it 
addresses itself to the idea that perhaps 
the Soviet Union does not trust our for- 
mal declarations any more than we trust 
theirs. 

I do not happen to agree with Mr. 
Warnke on this point. However, the sug- 
gestion is a legitimate one; but more im- 
portantly, it has little if any relationship 
to the idea of unilateral disarmament. 
Serious questions of national defense 
strategy are consistently subtle ones; 
unfortunately, the public debate is con- 
ducted without that subtlety and in a 
manner which caricatures the actual 
positions taken. 

The genesis of this misconception is an 
article Mr. Warnke wrote in 1975. Since 
that time, Mr. Warnke himself has dis- 
carded the idea. In recent testimony be- 
fore the Senate, he said: 
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When you are at a time of active negotia- 
tions, I would not advocate taking any sort 
of restraint action except on the basis of con- 
crete measures or parallel restraint which 
had been talked out with the Soviet Union. 
In other words, I do not think that in a ne- 
gotiating context that I would advocate the 
kind of approach that I suggested in my 1975 
article. 


I find it difficult to condemn a man for 
taking a position—unilateral disarma- 
ment—which he never suggested in the 
first place. Even more to the point, the 
idea which Mr. Warnke discussed at the 
time, which is the apparent source of his 
opponents’ contention that he favors uni- 
lateral disarmament, has itself been 
withdrawn by its author as an unwork- 
able solution. 

I do not agree with all the views Mr. 
Warnke has held about defense—nor 
does he. It is heartening, not frightening, 
that a man nominated to such an impor- 
tant position has demonstrated imagina- 
tion and intellectual vigor. American 
society has always prized men of intel- 
lectual growth and flexibility. If this 
were not the case in science, we would 
still not have disabused ourselves of the 
notion that the Earth, not the Sun, was 
the center of our planetary system. It is 
only because men challenge old ideas 
that they ever have now ones. Not every 
challenge is correct or will lead to a new 
discovery, but without intellectual in- 
quisitiveness we would stagnate. 

Mr. Warnke'’s intellectual journey 
through the difficult terrain of startegic 
concepts is an open record, open for each 
of us to examine. I see in that record 
growth and change. At one point in that 
evolution, Mr. Warnke both in his own 
estimation and in my own, placed too 
much emphasis on the idea of mutual as- 
sured destruction. In 1972, he said, for 
example, that— 

Since each [side] has abandoned any real 
attempt to defend itself from nuclear attack, 
the number of warheads that would: survive 
even an all-out first strike would be sufficient 
totally to devastate the attacker’s society. 


He went on to say that— 

In thus assuring retaliatory capability, the 
ABM treaty makes continuation of the mis- 
sile numbers game a mindless exercise. 


He has more recently concluded, how- 
ever, that: 

We would want to move toward limiting 
the size of Soviet missiles because that is 
what presents the spectre of achieving some 
sort of first strike capability, or at least the 
capability to challenge our ICBM’s and put 
us at a strategic disacvantage. 


He has also said that: 

I think we should have, as I have said be- 
fore, not only the assured retaliatory capa- 
bility but also have apparent, perceived 
equality of nuclear forces, as well as the 
ability to utilize them in less than an all-out 
basis. 


These last two statements reflect Mr. 
Warnke’s current thinking on two ter- 
ribly important aspects of strategic arms 
strategy. I concur with both conclusions. 
Because he had not reached those con- 
clusions half a dozen years ago is not a 
sufficient reason to deny him our confi- 
dence today. 

Much of the public debate over Mr. 
Warnke may, in reality, go far deeper. 
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That is, do we want to attempt to reach 
some sort of arms limitation agreement 
with the Soviet Union at all? Like Presi- 
dent Carter, I campaigned in favor of a 
strong defense posture for the United 
States. I remain absolutely committed to 
that view. 

However, to believe in a strong na- 
tional defense should not preclude us 
from wanting to ameliorate the current 
arms race with its concomitant nuclear 
proliferation. Our world is headed to- 
ward almost certain disaster unless we 
can do something to reverse present 
trends. We are sitting on a powder keg 
that could go off at any moment, de- 
stroying not only the present but the fu- 
ture as well. If we have any great task to 
achieve in the next generation, it is to de- 
fuse the nuclear threat. 

At no point in pursuing such a goal 
would any reasonable man advocate that 
we leave ourselves defenseless and our 
enemies in a position to strip us of our 
freedom and our way of life. We must be 
prudent in our approach. And, perhaps, 
we will not be successful. But unless we 
creatively and energetically move in 
that direction, the prophesy of a holo- 
caust will surely come true. We have, 
therefore, a responsibility not only to 
ourselves but to unborn generations to 
somehow undo what our fears and ani- 
mosities, coupled with modern tech- 
nology, have created. 

I am convinced that the American 
people are sufficiently sophisticated to 
understand that we must try to limit nu- 
clear weapons. Iam equally as sure that 
they understand that this goal can be 
pursued without endangering our own 
security and national defense. 

I will vote to confirm Mr. Warnke as 
Director of the Arms Control and Dis- 
armament Agency and as SALT nego- 
tiator. In doing so, I want to make it 
quite clear that I do not necessarily share 
all of Mr. Warnke’s views. However, I 
am convinced that the positions he stated 
at the Senate confirmation hearings are 
sound. I am committed, as I know Mr. 
Warnke is, to a strong national defense, 
and to the development of appropriate 
weapons technologies in the absence of 
sound, enforceable mutual agreements 
with the Soviet Union. In voting for Mr. 
Warnke, I am not committing myself in 
advance to endorsing any treaty that he 
and the President may negotiate in the 
future. I reserve the right to study and 
evaluate any such document to insure 
that it meets the criteria that I believe 
the American people want met. 

Mr. HEINZ. Mr. President, the nomina- 
tion of Paul Warnke as Director of the 
Arms Control and Disarmament Agency 
and Ambassador to the SALT negotia- 
tions has been cause for considerable 
controversy, both in the Senate and 
among the public at large. Serious ques- 
tions have been raised with regard to 
Mr. Warnke's fitness for the posts, both 
in terms of his own integrity and other 
personal qualities and in terms of the 
policies he espouses. 

Let me say first with respect to the 
former, I believe Paul Warnke to be a 
man of intelligence and responsibility, 
fully qualified to serve in the Federal 
Government. I regret any assertions to 


6890 


the contrary and hope that our debate 
will not raise such questions but rather 
will concentrate on the issues of policy 
that are of paramount importance. 

With respect to those policy issues, I 
confess to some misgivings. Mr. Warnke 
has shown a clear commitment to the 
goals of disarmament and the need for 
a meaningful arms control policy in his 
past writing and his present testimony— 
a creditable commitment which well 
qualifies him for the post of ACDA Di- 
rector. That position, in my judgment, 
requires an advocate, a person of dedica- 
tion who will seek simultaneously to ed- 
ucate the public about arms control and 
to increase public acceptance of and 
support for arms control policies. Such 
an advocate is of particular importance 
in an administration which has shown 
itself to be so concerned about this issue. 
Paul Warnke is well qualified for this 
role, and I will vote to confirm him in 
that office. 

I do have some concerns, however, 
about the degree to which Mr. Warnke’s 
own attitudes on arms control issues 
would impact on his ability to success- 
fully negotiate a SALT agreement. Iron- 
ically, my concern about the wisdom of 
confirming Mr. Warnke as arms negotia- 
tor stems from the same record of advo- 
cacy for arms control that makes him an 
appropriate choice for ACDA Director. 
The SALT negotiations are not the place 
for that kind of overt advocacy. They 
are the place for a tough bargainer thor- 
oughly cognizant of the realities of stra- 
tegic systems in the nuclear age, of the 
intricacies of various weapons systems, 
and committed to the maintenance of a 
strong defense posture. Mr. Warnke 
would come to those negotiations with 
clear and publicly stated positions in op- 
position to many U.S. strategic systems, 
positions which would inevitably damage 
his credibility with the Soviets and put 
him in the awkward position of either 
public statements or put the United 
States in a weakened negotiating posi- 
tion by sticking to them. In short, Mr. 
Warnke is widely perceived by the pub- 
lic—and the Soviets—as being committed 
for and against particular defense poli- 
cies and options, when what is needed by 
our chief negotiator is not specific policy 
commitments but maximum flexibility. 

An additional problem Mr. Warnke 
and the President will have is that they 
have clearly associated themselves with 
those very desirous of an agreement, 
Certainly I support this desire for an 
arms control agreement, but we should 
also be aware of the fact the Soviet 
Union, in light of its experience with 
former President Nixon and Secretary 
Kissinger, may well believe that we are 
willing to pay a high price for an agree- 
ment, a belief that in and of itself puts 
us in a weaker negotiating position. We 
must make clear to the Soviet Union that 
we are not interested in an arms con- 
trol agreement for domestic political pur- 
poses or in an agreement simply for the 
sake of having one. Mr. Warnke’s past 
comments on arms control issues, how- 
ever, would make it difficult to convince 
the Soviets otherwise, were he our chief 
SALT negotiator. 
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This concern, of course, is also a re- 
flection of the President’s policies. The 
administration must learn that wanting 
an agreement too badly and too publicly 
makes it more difficult for us to obtain 
an equitable agreement that protects our 
essential interests. Obviously the Senate 
will have the opportunity to review any 
treaty that is signed, but I believe it is 
also arpropriate for us now to indicate 
our concern about the negotiating process 
and the form any treaty will ultimately 
take. Such statements on our part will 
serve as notice to the administration of 
our determination that a treaty be a 
fair and equitable one, not one which 
may sacrifice essential elements of our 
national security. 

Finally, these remarks should not be 
construed as reservations on my part 
about the advisability of a SALT agree- 
ment. I have been and remain firm- 
ly committed to strategic arms control, 
and there is no disagreement between 
President Carter, Mr. Warnke, and my- 
self over this principle. The goal of arms 
control is fundamental to our foreign 
policy and essential to the well-being of 
future generations. The process of 
achieving that goal, however, will not be 
an easy one. It will require maximum 
skill and patience on the part of the ad- 
ministration and its chief negotiator. I do 
not, however, believe that Mr. Warnke 
is the right instrument to achieve that 
goal as effectively and expeditiously as 
possible, and I will therefore oppose his 
confirmation as our Ambassador to the 
SALT negotiations. 

Mr. BROOKE. Mr. President, I support 
the nominations of Paul Warnke to be 
Director of the Arms Control and Dis- 
armament Agency and the U.S. Negotia- 
tor at the SALT negotiations. I do so 
because of my conviction that a Presi- 
dent deserves to have his choice in the 
individuals he picks to serve with him, 
save in those instances, where a choice 
appears likely to bring the administra- 
tion into conflict with the spirit and 
letter of the law. The nominations of 
Paul Warnke do not fall under this latter 
exception. 

The distinguished senior Senator from 
New Jersey, Mr. Case, correctly pointed 
out, during Friday’s debate on these 
nominations, that the Senate is ill 
equipped to judge whether or not any 
particular individual is the best choice 
for any particular job. Our role, it seems 
to me, is to decide whether or not a nomi- 
nee is competent enough to undertake 
the tasks a President assigns to him. 
Paul Warnke meets this test. 

I have known Mr. Warnke for a num- 
ber of years. Some views he has espoused 
have been compatible with my own; 
others have been contrary to what I be- 
lieved to be the proper course for the 
United States to follow. Compatible 
views have included opposition to devel- 
opment and deployment of MIRV and 
MARV; opposition to the B-1 bomber 
program; and opposition to improve- 
ments in the accuracy of certain of our 
strategic missiles, improvements that I 
felt would have a deleterious effect on 
the strategic relationship. 

We have disagreed over his call for 
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unilateral U.S. troop reductions in Eu- 
rope; over his advocacy of arbitrary ceil- 
ings on defense spending unrelated to 
developments in the strategic relation- 
ship; and over his opposition to the 
Trident submarine and Trident IT mis- 
sile. 

There are other areas of disagreement. 
But, I do not find any to be of such 
moment as to justify opposition to Mr. 
Warnke’s nominations to be the Director 
of ACDA and the chief negtiator for the 
United States in the SALT talks. 

The debate these nominations have 
evoked is indicative of the changed stra- 
tegic circumstances that confront the 
United States at the present time. It is 
factual, I believe, to assert that neither 
superpower has a significant advantage 
over the other in strategic nuclear capa- 
bilities. This is a substantive change from 
a decade ago when the United States had 
a clear edge in strategic capabilities. 

As a corollary to this point, it is equally 
accurate to assert, in my opinion, that 
there has been over the past several years 
trends in relative strengths favorable to 
the Soviet Union. This has brought about 
the condition of rough parity in strategic 
forces while increasing certain disturb- 
ing disparities on the conventional side 
that favor the Soviet Union such as the 
manpower and armor imbalances vis-a- 
vis the European theater of strategic 
competition. 

The present state of affairs does not 
justify a rapid increase in our defense 
spending nor wild exaggerations of So- 
viet capabilities. But any prudent man 
should recognize that a continuation of 
existing trends in the relative strategic 
and conventional capabilities of ourselves 
and the Soviets would lead eventually to 
intolerable risks for the United States. 
I believe Mr. Warnke’s testimony during 
his confirmation hearings reflects his 
understanding of this point. 

This changed international military 
context is forcing me as well as others 
to review previous positions advocated in 
the late 1960’s and early 1970's. Some 
cherished beliefs may have become out- 
dated by events. The strategic interac- 
tion of the United States with our allies 
and with our adversaries is a dynamic 
process. Only the misinformed would in- 
sist on a static approach to the subject. 
Therefore, it is not surprising to me that 
Mr. Warnke's views have altered over 
time. That he has been unable to articu- 
late fully the reasons for his altered per- 
ceptions illustrates the difficult nature of 
the problems involved in coming to grips 
with the exceedingly complex subject of 
strategic superpower interaction, rather 
than a deliberate attempt to mask his 
real views. And I have no doubt that he 
will be compelled to constantly reexam- 
ine his positions and perspectives as he 
becomes deeply involved in negotiations 
with the Soviet Union. It is self-evident 
that anyone would have to do so in simi- 
lar cireumstances. 

Mindless consistency is an inappropri- 
ate criterion for the Congress to insist 
upon in its deliberations on this subject. 
What the Senate has the right to expect, 
indeed, to insist upon, is that the Carter 
administration, through Mr. Warnke 
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and others, will constantly consult with 
the Congress and fully explain to the 
American people the initiatives it pro- 
poses to undertake in the negotiations. 

I cannot emphasize enough the need 
for prior consultation with the Congress. 
I can think of nothing more destructive 
to the concept of effective arms control 
than the submission to the Senate of a 
SALT II agreement that could not com- 
mand the necessary support for its rati- 
fication. Such support is not likely to be 
given if the Congress and the American 
people are not kept fully informed by 
prior consultation, as to the approaches 
advocated and adopted by our negoti- 
ators. I believe that this debate and the 
margin by which Mr. Warnke will be 
confirmed as SALT negotiator will be 
ample indication of this need for full 
and open consultation with the Con- 
gress. 

A note of caution is also in order re- 
garding the type of agreement that 
should be submitted for the Senate’s ap- 
proval. The 1972 SALT accords con- 
tained many loose ends, At that time it 
was reasonable to tolerate these in the 
expectation that further progress would 
be made in making the SALT effort more 
effective in limiting strategic initiatives. 
But 1977 is not 1972. The euphoria of the 
early SALT efforts has given way to the 
sober realization that the negotiating ef- 
fort thus far has only altered the em- 
phasis in strategic programs from quan- 
tity of delivery of vehicles to qualitative 
improvements and proliferation of war- 
heads. A further sobering realization has 
set in that the Soviet Union does not 
necessarily agree with U.S. strategic 
thinking and appears intent on seeking 
some form of strategic superiority. 
Therefore, I am convinced that it is eru- 
cial that any SALT II agreement, to be 
acceptable, must avoid the ambiguities 
of SALT I. There should be no unilateral 
interpretations of significant clauses and 
concepts. Both sides should independ- 
ently supply full information on the size 
and nature of their arsenals and their 
estimations of the other’s arsenals. 
There should be clear statements of 
commitments that can be fully verified 
as to compliance with them. It is the 
burden of the Carter administration and 
Mr. Warnke, as its representative, to 
provide the Congress with evidence that 
these conditions have been met. 

In concluding, let me once again in- 
dicate my belief that Paul Warnke un- 
derstands his responsibilities and will 
fulfill them in a manner that will make 
him a successful negotiator and a pru- 
dent advocate of acceptable arms con- 
trol agreements. He will have to be, for I 
am convinced that he will have a de- 
manding taskmaster in President Carter 
and an enlightened but critical ally in 
the Congress. Ultimately, the responsi- 
bility for any SALT II agreements will 
rest with the President and the Con- 
gress. I am confident that Mr. Warnke 
can and will provide both branches of 
government with the information and 
advice necessary for wise decisions. 

Mr. HOLLINGS. Mr. President, after 
listening for several days to those who 
oppose the confirmation of Paul Warn- 
ke, I am convinced that this whole rhe- 
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torical exercise boils down to an act of 
belated contrition by those who 5 years 
ago favored the SALT I Interim Agree- 
ment. The moans and cries of those who 
tell us that Mr. Warnke is going to give 
it all away in Geneva come from the 
same people who could not find it in 
themselves 5 years ago to turn down one 
of the most unequal agreements in the 
history of negotiating. 

Where were they then, Mr, President? 
Where were they when the roll was 
called on that 14th day of September, 
1972? Where were they when the Senate 
approved the Soviets building 1,618 
ICBM’s, while the United States would 
be stuck with the same number, 1,054, 
that we had had for a half decade al- 
ready? Where were they when the Sen- 
ate approved the Soviets constructing 62 
ballistic submarines and 950 SLBM 
launch tubes to our 44 submarines and 
710 launch tubes? When the Senate said 
to the Soviets, “You go ahead and build 
yourselves up to 313 behemoth heavy 
ICBM’s, and don’t worry about us, be- 
cause we pledge not to build any? 

Well, Mr. President, 88 were right here 
on the floor of this Chamber, voting 
“aye” to that agreement, and patting 
one another on the back—that is where 
they were. It was a lonely day for the 
distinguished Senator from Alabama, 
Mr. ALLEN, and for me, because we cast 
the only two votes against that unequal 
agreement. 

I said that day, and let me quote from 
the RECORD: 

Any freshman law student could look at it 
and tell you, Mr. President, that it is un- 
equal; any freshman law student seeking 
approval of this agreement would be called 
down by the court under the parole evidence 
rule. 


Oh, but I was told, do not worry. The 
United States is way, way ahead in MIRV 
technology, and there is really nothing to 
fear from according the Soviets a 4 to 1 
throw-weight advantage. 

I spoke about that, too, on that day 
back in September of 1972: 

In all probability, they (the Soviets) are 
more advanced than our experts believe. The 
Soviet scientists and technicians have con- 
founded our guesses before as I noted earlier. 
We never anticipated how quickly they could 
move, from their first atom bomb to their 
latest ICBM. 


But no one listened, Mr. President, and 
we signed onto that devasting agreement. 
Things would be all right, everyone said. 
Our intelligence estimates could be relied 
upon. And our nuclear weapons in Europe 
were not covered by the agreement, so 
there was no real cause for alarm. Of 
course, neither were some 700 Soviet 
medium-range bombers capable of being 
used against us in Europe and even, in 
some contingencies, against us at home 
in the United States. It was a ridiculous 
argument, this assertion that even though 
we were giving up equality in strategic 
missiles, we still had -overall parity when 
we considered the totality of the Ameri- 
can striking force. An agreement is sup- 
posed to cover what is agreed upon—no 
more, no less. The attempt to recoup 
parity by a comparison of things not 
covered in an agreement is a fatal way to 
bargain. 
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Now, of course, all those opponents are 
chagrined, They are all embarrassed. 
They are looking for a scapegoat, and 
they have found him. His name, of 
course, is Paul Warnke. And they have a 
nice, neat theory in which to fit Mr. 
Warnke and to explain how people like 
Mr. Warnke are going to get us into all 
kinds of unequal and bad agreements. 

Mr. Nitze laid it out for the Foreign 
Relations Committee, and Senator MoY- 
NIHAN shared it with the rest of us yes- 
terday. It seems that, once upon a time, 
when— 

. +. Some 10 years ago it became increas- 
ingly clear that the United States had become 
strategically and politically over-committed 
in Vietnam, two schools of thought began to 
emerge as to the proper future direction of 
our national security policy. In one view, 
U.S. foreign and defense problems would con- 
tinue, indeed might even become more seri- 
ous as a result of Vietnam, and could well call 
for even more emphasis and greater prudence 
than had been devoted to them in the past. 
In the contrasting view, the problems of the 
past had arisen largely from our own errors 
springing from over-emphasis on foreign 
policy, and particularly its defense aspects. 
Those taking the latter view believed our true 
strategic interests were limited to Western 
Europe, Japan, and Israel; that the USSR 
presented our only military threat and that 
that threat could be deterred with forces less 
capable than those that had already been 
authorized. Therefore—so the argument 
ran—significant cuts could and should be 
made in a wide range of defense programs 
requested by the Executive Branch. It was 
hoped that the Soviet Union would agree to 
make certain parallel cuts, or at least recipro- 
cate by restraining the pace of its own 
programs. 

There can be no question that Mr. Paul 
Warnke, who has now been nominated to be 
both Director of ACDA and head of the U.S. 
SALT Delegation, has been one of the most 
active, vocal and persistent advocates of the 
second point cf view. 


Mr. President, as history this is demon- 
strably false, and as an analysis of seri- 
ous strategic thinking over the course of 
the past decade, it is little short of poppy- 
cock. Life is not that simple that we can 
take half of our strategic thinkers and 
put them in a little red box over there, 
and take the others and put them in a 
little blue box over here. I have listened 
to and read Mr. Nitze and Senator Moy- 
NIHAN Over the years, and I would be the 
last one to take their wide-ranging and 
often profound thoughts and categorize 
their sum total as nothing more than the 
little red box over there. Why they insist 
on so minimizing their own contributions, 
I do not know. If I charged them with 
being so simplistic, they would take 
rigorous. and just exception, I would 
think. So I am not surprised that Mr. 
Warkne did the same thing. In his re- 
sponse to the letter from Mr. Nitze, Mr. 
Warnke devastates the simplicity of this 
theoretical argument, and notes that no 
evidence has been adduced— 

... to prove any such polarization among 
those who have studied and commented 
abcut naticnal security policy, I do not agree 
that he (Mr. Nitze) has correctly described 
prevailing trends of thought. If such a di- 
vision were to exist, moreover, I would fall 
in the first group and not the second, be- 
cause I agree that U.S. foreign and defense 
problems have continued and will continue 
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and that they do indeed call for more em- 
phasis and greater prudence. 


Mr. President, I do not propose to take 
the time of the Senate this afternoon to 
answer point by point what Mr. Nitze 
and the others have said. Mr. Warnke 
did it cogently in his letter. 

Now, with their theoretical argument 
having received its just rewards, Mr. 
Warnke’s opponents have forsaken the- 
ory and turned amenuensis, and their 
argument now is that someone has been 
nefariously moving around commas and 
other deadly punctuation marks, thereby 
making it impossible for us to know what 
Mr. Warnke has been saying over the 
years, 

Mr. President, I have studied the rec- 
ord, read the hearing transcripts, and 
listened to this debate. While I do not 
find 100 percent identity between what 
Mr. Warnke proposes now and what he 
proposed a decade ago, I find certainly 
as much consistency in what he says as 
in what his detractors say. And I think 
I understand the thrust of what Mr. 
Warnke’'s beliefs represent. 

Mr. Warnke and I do not share the 
same approach to the problems of na- 
tional security, armament, and disarma- 
ment. Of course, I am not being called 
upon to vote for him for the post of 
Secretary of Defense, or to confirm him 
to the Joint Chiefs of Staff. The agency 
to which he has been nominated is not 
charged with the responsibility of re- 
searching, developing, and deploying our 
national armada. It is charged instead 
with developing prudent approaches in 
the hope of achieving arms reductions. 
Somewhere along the line you have to 
make the assumption that the President’s 
chief adviser on arms reduction believes 
in the potential of arms reduction. If 
you believe in divorce, you do not seek 
out the Catholic priest to be your divorce 
lawyer. And if you want to run that 
parish right, you do not have the divorce 
lawyer appointed pastor. We are not 
talking about putting Mr. Warnke in 
charge of the Defense Department. We 
are talking about making him Director 
of the Arms Control and Disarmament 
Agency and Ambassador to the SALT 
talks. As the President’s chief adviser, 
the man ought at least to believe in that 
which he is charged to seek. 

Mr. Warnke knows full well, because I 
have told him so, that my vote for his 
confirmation has nothing whatsoever to 
do with my future action on whatever 
arms reduction agreements he may be 
able to bring home. I intend to subject 
any SALT II agreements to the most 
searching kind of inquiry. As a matter of 
fact, one positive result that can come 
out of the heat of this debate is that by 
selecting Mr. Warnke, we probably in- 
sure that the Senate will look a little 
longer and probe a little deeper on SALT 
II than it did on SALT I. It has been 
said that if Mr. Warnke brings home an 
agreement, it will be that much harder 
to get it confirmed than it would have 
been if, say, Senator GOLDWATER negoti- 
ated and brought home a treaty. I say. 
“Wonderful.” The trouble last time was 
that it was a sin to ask a question. Even 
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those who had some reservations about 
it were afraid to ask because they 
thought their intelligence would be ques- 
tioned. 

So I will vote for Mr, Warnke's con- 
firmation to both of the posts to which 
he has been nominated by the President. 
I do not find Mr. Warnke to be guilty of 
the kinds of sins his detractors allege. 
I find him opposed to unilateral disarm- 
ament and cognizant of the need to 
avoid in SALT II the kind of inequality 
we had in SALT I. I find that he does 
have a merited skepticism of Soviet in- 
tentions, and the record shows him to 
be cognizant of the need for a strong 
national security posture, even though 
we differ on emphasis and even though 
it is Congress and the President rather 
than Mr. Warnke who will be making the 
decisions on the direction of our mili- 
tary efforts. Mr. Warnke will perhaps 
take with him to Geneva more optimism 
than I would as to the possibility of 
achieving a meaningful arms reduction 
agreement. I wish him well in his en- 
deavors, just as I continue to work for 
keeping our powder dry all the while, I 
find Mr. Warnke to be a sincere, patri- 
otic, and articulate American, with con- 
siderable skills which could benefit us at 
the negotiating table. Certainly he was 
not outclassed by any of his detractors 
either in the committees or on the floor 
of the U.S. Senate. 

PAUL WARNKE NOMINATION TO ACDA 


Mr. CLARK. Mr. President, when the 
President nominated Mr. Paul Warnke to 
be Director of the Arms Control and Dis- 
armament Agency and head of the U.S. 
negotiating team for the SALT talks, I 
and most of my colleagues here looked 
forward to the confirmation process as 
an opportunity for a full-fledged, re- 
sponsible discussion of the entire arms 
control issue. 

It was in that vein that the For- 
eign Relations Committee, on which I 
sit, heard Mr. Warnke for over 4 hours, 
and listened to his critics for even longer. 

Unfortunately, our fond expectations 
have not been fully realized. In place of a 
reasoned debate, we have witnessed an 
effort to brand Mr. Warnke as inconsist- 
ent and naive in his attitude toward the 
Soviet threat, inexperienced in running 
a complicated negotiation, and soft- 
headed in his approach to military su- 
periority. Instead of a grappling with key 
issues, we have heard a series of allega- 
tions having little or nothing to do with 
the matters at hand. 

Take the issue of commas. Now I re- 
gret that in the pressure to respond to 
allegations—and Mr. Warnke, I want to 
remind you—does not have the benefit 
of staff support—a comma got dropped 
in an old quote by him. What puzzles me, 
though, is how Mr. Warnke’s opponents 
could seriously argue that what he said, 
in September 1972, with or without the 
comma, was intended to assert that su- 
periority can never be translated into any 
sort of military capability or any sort of 
political potential. If they had just read 
on down the page in his letter to Senator 
STENNIS, they would have discovered that 
in May 1972, he said, in a public de- 
bate with Senator Buckley, that— 
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Regardless of absolute capacities, our 
forces should not be allowed to fall into a 
position of unbalance so gross as to have ad- 
verse political connotations. 


I do not know about Mr. Warnke's 
grammar, but the public record over the 
years testifies to his commonsense, and 
to his commitment to a consistent, rea- 
sonable approach to the problems of 
national security, including arms con- 
trol. 

We are also being told that Mr. 
Warnke’s previous public statements on 
arms control prejudice his position as a 
negotiator. Has he not already given 
away his position? 

Paul Nitze was asked whether such a 
signal—sending Warnke—“isn't a rather 
naive approach to what is expected to be 
a very tough negotiating stance on the 
part of the Soviet Union?” But even the 
opposition’s star witness, Mr. Nitze, was 
not buying that. Four times Mr. Nitze 
refused to accept the premise that Warn- 
ke’s previous statements would hamper 
him. 

Nitze replied: 

I am not sure, Senator Tower, that I 
would agree with that. I think the Soviet 
Union negotiates with the opposing delega- 
tion on the assumption that whatever the 
delegation says represents the considered 
government position, and I don't think that 
past positions would necessarily affect the 
Soviet negotiator. 


And then there is the litany about 
Paul Warnke’s opposition to a whole 
series of weapons systems—Senator 
JacKSON listed 13, I think. I really be- 
lieve this is a canard. Those critics know, 
first of all, the reasons in each case for 
his opposition. In every instance he was 
opposing certain systems not because he 
does not favor a strong national security 
stance, but because he took issue with the 
cost effectiveness of the system, or with 
its possible impact on the spiraling arms 
race. In many casés, Paul Warnke pro- 
posed alternatives to such systems. 

Furthermore, without belaboring this 
point, everyone in this Chamber knows 
that there was a strong body of support 
for his views by Members of the Senate. 
Take the B-1 for example—just last fall 
a majority here voted to deny procure- 
ment funds for the program prior to 
February 1 of this year. Take the Tri- 
dent submarine—Secretary of Defense 
James Schlesinger himself tried to get 
funds for a smaller ship—on the grounds 
that putting so many of our missile eggs 
on fewer submarine baskets made them 
more vulnerable. 

Another item I would add to my red 
herring list is this issue of the two 
hats—whether he would be both ACDA 
chief and head of the SALT delegation. 
During our most effective and produc- 
tive periods of arms control negotia- 
tions—under William Foster and Gerard 
Smith—the two jobs were held by one 
man. Under them we negotiated the ABM 
Treaty, and the Nonproliferation Treaty, 
and the Limited Test Ban Treaty. 

One further point on this two-hat 
argument. I consider Mr. Warnke’s ap- 
pointment as head of ACDA to be an 
important signal that the President in- 
tends to restore vitality to this almost 
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moribund agency. My good friend 
HUBERT HUMPHREY, who was author of 
the legislation establishing this Agency, 
has pointed out how frustrating it was 
to watch how it was stripped of any re- 
sponsibilities after Gerard Smith left 
in early 1973. With the exception of nu- 
clear export policy, the Agency played 
virtually no role in this Nation’s arms 
control policies. Returning to the pro- 
cedure of having the ACDA head also 
run the SALT delegation will not only 
revive the Agency, but will immeasur- 
ably improve the coordination. Further- 
more, in that capacity he will also be 
accountable directly to the Congress, in- 
suring a more informed congressional 
review of the negotiations. 

One particularly pernicious charge 
against Mr. Warnke is the allegation 
that he favors “unilateral disarma- 
ment.” The term first surfaced in the 
scurrilous unsigned memorandum of 
which we have all heard, and I regret it 
crept back into the debate during the 
hearings and here on the floor. 

Now, the record is absolutely clear on 
this point. In his foreign policy article 
on “Apes on a Treadmill,” Mr. Warnke 
described in detail his ideas on unilat- 
eral initiatives, leading to mutual re- 
straint. As he put it in the hearings: 

What I have suggested sometimes in my 
writing is that we try to explore the possi- 
bilities of getting during the course of nego- 
tlations some concrete measures of parallel 
restraint. I emphasize parallel restraint be- 
cause, of course, it would have to be on a 
mutual basis. 


Mr. Warnke is absolutely clear on this. 


He is talking about unilateral initiatives 
in carefully selected weapons areas, and 
for specific limited, 6 months, periods of 
time, as a means of possibly inducing 
the Soviets to practice mutual restraint. 
He stresses that this innovation would 
apply only to systems in which the 
United States has a distinct lead, and 
where our advantage would not be sacri- 
ficed by a slowdown for a specific period. 
As was evident during the hearing, it 
has been tried before, and worked, and I 
think he is quite right in saying it is a 
technique worthy of serious considera- 
tion. But, and this is the key point, in 
any case it has nothing to do with “uni- 
lateral disarmament.” 

It is very unfortunate that some of 
his critics have tried to confuse this 
issue. 

I also regret that the discussion over 
Mr. Warnke’s nomination has degener- 
ated in part into an irresponsible mail- 
and-telegram campaign. Mr. President, 
my office has received a lot of this cor- 
respondence, and I want to tell you that 
it is really vicious. Many of them reflect 
the “Dear Friend” letter sent out by Rep- 
resentative Larry McDonatp of Georgia, 
who finds that the Warnke nomination 
“poses the single greatest threat to our 
national security in my memory.” As 
the Washington Star observed editori- 
ally: 

Mr. McDonald must have a short memory: 
but one would not begrudge him his appre- 
hensions if he had his facts straight. 


His letter charges. for example, that 
Mr. Warnke was the “... . architect of 
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GEORGE McGovern’s scheme to slash $32 
billion dollars out of our national defense 
budget.” Well, Senator McGovern went 
out of his way to tell our committee that 
this just was not true. The $32 billion 
concept—and that is not a fair descrip- 
tion of it—was put together before Mr. 
Warnke joined Senator McGovern’s 
team. The letter also accuses Mr. Warnke 
of being a “registered agent” of the Gov- 
ernment of Algeria. As everyone in this 
Chamber knows, this merely refiects our 
legal requirement that lawyers or firms 
who represent foreign nations must reg- 
ister with the Department of Justice. 

It seems to me, Mr. President, that 
this series of issues has been raised to ob- 
scure the most basic point of all; that 
Mr. Warnke has been selected by the 
President of the United States to repre- 
sent him in arms control negotiations, 
with the objective of achieving agree- 
ment within the outlines the Presdent 
has spelled out. 

Now I know that some of Mr. Warnke’s 
key opponents do not really like that 
idea. But it seems to me that they are 
trying to have it both ways. Ostensibly 
they support the President’s arms con- 
trol objectives. Several Senators—and I 
quoted some  yesterday—specifically 
made the point that they support the 
President’s approach. Their objection, 
they insist, is to Mr. Warnke, his record, 
and his views. But, Mr. President, I sug- 
gest that Mr. Warnke is being used as a 
strawman that the opponents can pum- 
mel in place of Mr. Carter’s policies. And 
I believe they hope through the attack 
on Mr. Warnke to seriously limit the 
President’s options in the negotiations. 

Mr. Carter has said repeatedly that he 
specifically wants Mr. Warnke in both 
these slots because he and Mr. Warnke 
agree on basic policy issues. The Presi- 
dent said again today: “I have complete 
confidence in him. It seems to me if the 
opponents really do support the Presi- 
dent, they should support the President's 
choice for negotiator as well, instead of 
chasing around for misplaced commas.” 

That, Mr, President, is the point at 
issue today. Mr. Warnke’s opponents 
really are not objecting to him. They are 
fundamentally opposing the arms contro! 
and disarmament policy which the Presi- 
dent intends to pursue. 

This intention seems to me perfectly 
obvious from a story in yesterday’s New 
York Times. As is clear, the objective is 
“to weaken Mr. Warnke’s position to the 
point of uselessness.’’ The article con- 
tinues: 

The stakes are higher than simply the 
future of the man who has been chosen as 
Director of the Arms Control and Disarma- 
ment Agency and Chief Negotiator on Limi- 
tation of Strategic Arms. The anti-Warnke 
coalition of Democrats and Republicans is 
seeking an overall role in shaping foreign 
affairs and national security policy by mus- 
tering enough votes against the President's 
choice. 


And, Mr, President, the intention is to 
narrowly restrict the President’s options 
in achieving an arms control agreement. 

I have listened to the opposition spell 
out the necessity for maintaining superi- 
ority, the need for keeping ahead of the 
Soviets, and I can only conclude that 
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they do not—as they profess—actually 
believe in arms control as a factor in 
national security policy. 

The President evidently agrees. At his 
press conference this morning the Presi- 
dent said: 

So, I think the attacks on Mr. Warnke are 
primarily by those who don't want to see 
substantial reductions in nuclear weapons in 
the world. 


What they are proposing is unwork- 
able—the Soviets are not going to accept 
any agreement which is to their disad- 
vantage. Nor will we. Which is why we 
must negotiate a reasoned and balanced 
strategic arms control proposal. That is 
what President Carter intends to do. And 
the man he wants to run the negotia- 
tions is Paul Warnke. For that reason I 
expect that the Senate is going to con- 
firm him with a solid majority. 

Mr. GOLDWATER. Mr. President, the 
matter before us is 2 most important one. 
In fact, I do not believe it can be over- 
emphasized. As I said yesterday, the Sen- 
ate Armed Services Committee held hear- 
ings on the nominations of Mr. Paul C. 
Warnke to be Director of the Arms Con- 
trol and Disarmament Agency and also 
our chief negotiator for the SALT IT ne- 
gotiations. 

Now, although in a strict sense the 
committee confirmation process does not 
allow the Armed Services Committee to 
make a recommendation to the Senate 
on this matter, it is important that the 
Senate understand the conclusions ar- 
rived at by a majority of that committee. 

Each of the Republican members of 
that committee submitted individual 
views to the 3 days of hearings that we 
conducted. In each case each member 
submitting his views was unequivocably 
opposed to the confirmation of Mr. 
Warnke for either position. 

Mr. President, if you examine the 
statements submitted, I believe it can be 
seen that these Armed Services Commit- 
tee members are not opposed to Mr. 
Warnke because of his politics or because 
he has been appointed by a Democrat ad- 
ministration. To the contrary, the Armed 
Services Committee has an outstanding 
reputation in this body for being non- 
partisan. Mr. President, the objections 
voiced in each case are very valid and 
they are based on a perspective of De- 
fense issues not normally covered by the 
members of the Foreign Relations Com- 
mittee. 

To further substantiate this point, my 
Democrat colleagues have subsequently 
spoken in opposition to the confirmation 
of Mr. Warnke, and if you will read their 
remarks closely, you will see that their 
objections are based primarily on the 
same points made earlier by the minority 
members of the committee. 

I cannot stress too strongly that Mr. 
Warnke, if confirmed by the Senate, will 
have a direct impact on the very heart 
of our future national security and our 
future strategic deterrent force. 

Mr. President, we on the Armed Sery- 
ices Committee have not been unaware 
of what the Soviet Union has been doing 
in the strategic area in the past few 
years. Every year we receive testimony 
that paints a more grim picture as to 
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our position vis-a-vis the Soviet Union. 
Not only is the Soviet Union making 
alarming progress in the strategic area, 
they are also making alarming progress 
in the conventional area as well. It is 
as I said, a grim picture and I will con- 
tinue to do what I can to insure it does 
not get any worse. 

Mr. President, Member after Member 
has gone over Mr. Warnke’s past posi- 
tions on numerous weapons, all of which 
at one time or another, he indicated he 
was opposed to or would cancel. This, as 
I have said in previous statements, 
brings me back to the point I made about 
my concern for Mr. Warnke’s perception 
of the Soviet Union. It is obvious that we 
still do not have anywhere near the same 
perception of the Soviet Union, its in- 
tentions, and how we should deal with it. 

This brings me again to my larger con- 
cern and that is that Mr. Warnke’s selec- 
tion may be a reflection of how the Car- 
ter administration believes the United 
States should deal with the Soviet Union. 
It is my judgment that we are moving 
toward an era of appeasement rather 
than dealing with the Soviet Union from 
a position of strength. We must not as- 
sume that the Soviet Union will ever do 
any more than adhere minimally to the 
letter of any agreement. If we expect or 
depend on the Soviet Union to follow 
the spirit of any agreement, we will be 
disappointed. We should not look for 
Soviet goodwill or good intentions un- 
less that can be reduced to words in an 
agreement. 

Mr. President, I wish to point out that 
these two positions for which Mr. 
Warnke has been nominated can be 
tremendously and possibly disproportion- 
ately influential on our foreign policy, 
our future defense structure and our na- 
tional security. It may be that these two 
positions place more power and respon- 
sibility in the hands of one individual 
than is wise, even if that individual had 
the support of every Member of the 
Senate. 

The stakes are extremely high and we 
should not forget that our system works 
best when power is judiciously distrib- 
uted. 

Mr. President, as I have said and as 
others have said, whoever represents the 
United States at SALT II should have 
the overwhelming support of the Senate, 
the Congress, and the country. 

Mr. Warnke does not have that kind of 
support and, therefore, even if he is con- 
firmed, it will not be in our best national 
interest. 

MASS MAILINGS AGAINST WARNKE 


Mr. HATFIELD. Mr. President, my of- 
fice has been besieged by hundreds of 
form letters and postcards attacking the 
nomination of Mr. Paul Warnke to be 
Director of ACDA and chief U.S. negotia- 
tor at SALT. Of course, other offices are 
getting the same sort of mass mailing. 

Some of these form letters make the 
incredible charges that Mr. Warnke is “a 
foreign agent for Communist Algeria,” 
and that he “set in motion the chain of 
events which allowed Ellsberg to steal the 
Pentagon papers.” I would charitably 
characterize these charges as serious mis- 
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representations. Whatever they are, they 
have confused the public when a very 
serious debate about strategic policy and 
arms control should be occurring. 

Last Sunday the Washington Star ran 
an editorial about these mass mailings 
and the unfortunate effect they are hav- 
ing upon the general tenor of public dis- 
cussion on this matter. I commend the 
Star for its editorial, and ask that it be 
printed at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MOONSHINE ON MR. WARNKE 


When President Carter nominated Paul C. 
Warnke some weeks ago to head the Arms 
Control Agency and carry on the strategic 
arms talks with the Soviet Union we hoped, 
as others did, that his confirmation hearings 
would become a forum for sober discussion 
of strategic issues. 

That hope, which in retrospect appears a 
bit naive, sprang from the fact that Mr. 
Warnke had written and testified extensively 
on arms control and was, at the same time, 
opposed by some very serious people. 

The Warnke hearings, however, only fitfully 
served an educative function. Mr. Warnke’s 
critics, even some of the most responsible 
ones, absorbed themselves in a failing at- 
tempt to brand him a changeling who fur- 
tively toughened “soft” positions of the past 
to win confirmation. 

Since the hearings ended, and the Foreign 
Relations Committee cleared his nomination, 
the resistance to Mr. Warnke has strayed even 
farther from sober debate. With Wednesday's 
Senate vote approaching, uncommitted sena- 
tors are being treated to a mail-and-tele- 
gram campaign that shuns few propaganda 
techniques. 

Consider, for instance, the “dear friend” 
letter recently issued by Rep. Larry McDonald 
of Georgia, who declares that the Warnke 
nomination “poses the single greatest threat 
to our national security in my memory.” Mr. 
McDonald must have a short memory, but 
one would not begrudge him his apprehen- 
sions if he had his facts straight. 

Of Mr. Warnke, Representative McDonald 
writes: “He is best known as George Mc- 
Govern’s national defense adviser during the 
1972 campaign and the architect of Mc- 
Govern's scheme to slash $32 billion dollars 
out of our national defense budget. If that 
is not enough to make him totally unfit for 
the job, he has recently been calling for unt- 
lateral disarmament—on the ‘hope’ the com- 
munists will follow suit.” He adds, although 
the bearing of such charges, even if accu- 
rate, is not clear, that “since 1975 Mr. Warnke 
has been a registered agent of the govern- 
ment of Algeria. . . (and) set in motion 
the chain of events which allowed Elisberg 
to steal the Pentagon Papers.” 

In citing the McGoyern connection, Mr. 
McDonald appears to echo a widely-quoted 
Wall Street Journal editorial of February 16 
which said in part: “... Mr, Warnke is best 
understood as George McGovern’s defense 
secretary. . . . During the 1972 presidential 
campaign he was chief apologist for Mr. 
McGovern’s plan to lop $30 billion off the 
Pentagon’s budget.” 

Perhaps, to give him the benefit of a doubt, 
Representative McDonald is not aware that 
Senator McGovern has since corrected the 
Journal's misimpressions. First, wrote the 
senator in a letter to that paper, his “alterna- 
tive defense budget .. . called for reductions 
over a three-year period, with the amount 
explicitly contingent upon how the Russians 
responded.” But the main point is that Sena- 
tor McGovern’s defense white paper was not 
Mr. Warnke’s architecture. “My arms budget 
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recommendations,” writes the senator, “were 
published in January of 1972 at a time when 
Mr. Warnke was advising Senator Muskie.” 

Let us pass over the interesting but irrele- 
vant charge that Mr. Warnke has been a 
lobbying agent for Aigeria—Washington 
lawyers frequently represent countries whose 
policies they do not necessarily endorse or 
approve—to the charge that he “set in mo- 
tion the chain of events which allowed Ells- 
berg to steal the Pentagon Papers.” 

So, in the sense intended, did Gen. George 
Washington: By defeating Lord Cornwallis 
he set in motion a chain of events leading 
to the establishment of the American repub- 
lic; and had he not done so, the Pentagon 
Papers would not have been there, many 
years later, for Dr. Ellsberg to steal. 

This kind of argument depends, in other 
words, on historical regression in which 
final blame for almost any event can be 
pinned on almost anybody. In fact, after his 
departure from the Pentagon, Mr. Warnke 
stored his copy of the Pentagon Papers, un- 
read, at the Rand Corporation, with the pro- 
viso that no one could see it who did not 
have top secret security clearance and who 
did not also gain the permission of two 
of three persons—himself, and his former 
deputies Morton Halperin and Leslie Gelb, 
who were involved in their compilation. Ap- 
parently, Messrs. Halperin and Gelb per- 
mitted Dr. Ellsberg to see the stored copy. 
But since Elisberg enjoyed top secret clear- 
ance, they in no sense violated Mr. Warnke’s 
painstaking procedures. Dr, Elisberg violated 
his trust. Mr. Warnke, apart from having 
placed his copy at the Rand Corporation, did 
not. 

We cite, and explore, Congressman Mc- 
Donald's charges not in a spirit of apology 
for Mr. Warnke, who needs none, but only 
to illustrate what passes for argument these 
days in the anti-Warnke lobby. It would be 
unfair to suggest that the congressman's 
unfocused charges typify the serious case 
against Mr. Warnke's nomination. They are 
merely evidence that now that Mr. Warnke's 
responsible opponents have resigned them- 
selves to his confirmation, the serious case 
has given way to moonshine. 


Mr. PACKWOOD. Mr. President, 
thank you for giving me this opportu- 
nity to address myself to a matter which 
is of grave concern to me. I speak of 
course, of the nomination of Paul 
Warnke to be head of the U.S. SALT 
delegation. 

Frankly, Iam opposed to Mr. Warnke’s 
nomination to this important position 
and I am opposed for two fundamental 
reasons. First, I believe Mr. Warnke’s 
past record on defense spending and 
other major defense issues severely un- 
dermines his credibility as an effective 
and forceful U.S. arms spokesman. Sec- 
ond, I believe Mr. Warnke's credibility 
has been further undermined by his re- 
cent testimony before the Senate Foreign 
Relations and Armed Services Commit- 
tees, testimony which was often incon- 
sistent with previous positions he has 
taken. 

A look at the record shows that in 
the past, Mr. Warnke has consistently 
epposed almost every major U.S. weapon 
systems initiative, including the Trident 
submarine and the Trident II missile— 
the submarine-launched cruise missile, 
the development of a mobile ICBM, and 
the MIRV and MARY re-entry vehicle 
programs. At the same time, he has 
constantly advocated significant reduc- 
tions in the Nation's defense spending. 


March 9, 1977 


Mere opposition to a particular de- 
fense system by an individual is, of 
course Mr. President, not a sufficient 
reason to call into question his ability to 
make sound arms policy decisions, Never- 
theless, in light of recent massive Soviet 
expansion of conventional and strategic 
forces, Mr. Warnke’s virtual across-the- 
board opposition to U.S. strategic initia- 
tives creates severe doubts about his 
ability to recognize trends in the strate- 
gic balance contrary to the best interests 
of the United States. As Adm. Thomas 
Moorer, former Chief of Naval Opera- 
tions and Chairman of the Joint Chiefs 
of Staff, stated in testimony before the 
Armed Services Committee: 

I agree that everyone has a right to be 
opposed to a particular weapons system. I 
think the key point here is that Mr. Warnke 
las been opposed to all of the weapon sys- 
tems. There is a difference. 


Mr. Warnke’s prior positions on de- 
fense spending and weapons develop- 
ment are not the only reasons why his 
judgement on arms issues must be called 
into question. 

Mr. Warnke has also continually urged 
that the taking of unilateral initiatives 
by the United States is the best means of 
securing arms controls. Recent history, 
however, has shown that such a policy 
of unilateral restraint has not been suc- 
cessful when tried by the United States. 
A case in point is the U.S. attempt in the 
early sixties to urge mutual restraint in 
the deployment of antiballistic missile 
systems. The effort met with little suc- 
cess. It was only after the United States 
abandoned its policy of restraint and be- 
gan to develop an ABM system, that the 
Soviets considered negotiating a treaty 
limiting its deployment. 

Now in all fairness to Mr. Warnke, it 
must be recognized that in recent testi- 
mony before the Senate Foreign Rela- 
tions Committee, he concluded that in 
an active negotiating context he “would 
not advocate taking any sort of restraint 
action, except on the basis of concrete 
measures of parallel restraint, which 
had been talked out with the Soviet 
Union.” 

This apparent change of position by 
Mr. Warnke should comfort me, but it 
does not. In fact, it is this very change 
in position which leads me to the final 
point I would like to make today. Mr. 
Warnke, consistently in testimony be- 
fore the Senate Foreign Relations and 
Senate Armed Services Committees pre- 
sented views which were seemingly con- 
tradictory to his previously stated posi- 
tions. Nevertheless, at no time did he 
admit that he had made any significant 
departure from past pronouncements. I 
believe it is this failure by Mr. Warnke 
to recognize changes in his own views 
that creates the most serious doubt in 
his ability to recognize subtle changes in 
the strategic positions between parties 
at the bargaining table. 

In conclusion, I believe the American 
people and the Senate deserve a chief 
SALT negotiator in which they can have 
implicit trust and confidence. Paul 
Warnke is not that man. For this rea- 
son, I reaffirm my opposition to his nom- 
ination as Ambassador to the SALT talks. 
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A NEW APPROACH TO ARMS CONTROL 


Mr. CULVER. Mr. President, the de- 
bate over Paul Warnke’s nomination to 
be Director of the Arms Control and 
Disarmament Agency and chief of the 
SALT delegation has slighted the most 
important issues. These nominations are 
important because the issues are very 
important. This debate would not have 
happened if these nominations were not 
crucial to our national security. The basic 
question, which I believe has been 
slighted, is whether we support Presi- 
dent Carter's and Paul Warnke’s com- 
mon approach to arms control and na- 
tional security. 

This debate occurs at a time when 
there is growing concern about our 
national security. We are especially 
concerned about the strategic balance 
between the United States and the Soviet 
Union. But we do not pay very much 
attention to the facts that worldwide 
buildups of armaments are racing ahead 
at a breakneck pace in at least three 
different areas. 

There are underway vigorous efforts 
between the United States and the 
U.S.S.R. for ever better strategic nuclear 
weapons. 

Influenced in part by the importance 
we attach to nuclear weapons, it appears 
that a number of other nations are con- 
sidering nuclear weapons capabilities. 

Still more states are building larger 
accumulations of powerful, accurate, so- 
phisticated, and expensive conventional 
weaponry. 

The facts of these arms buildups de- 
mand much more attention. 

In 1960, the United States and the 
U.S.S.R. together had only 85 strategic 
missile launchers. In 1970, they had 3,300. 
By 1977, the number of missile launchers 
hes leveled off et 4,060. But in this dec- 
ade their force loadings of nuclear weap- 
ons have increased from 5,800 to 12,500; 
and it is these nuclear warheads that 
threaten to kill and destroy, not their 
launch vehicles. They have 10,000 more 
nuclear warheads stored in Europe for 
so-called tactical use. - 

In 1960, three nations—the World War 
Allies—had developed nuclear forces. 
Despite a Non-Proliferation Treaty, there 
are now 5 countries with nuclear arse- 
nals, a 6th has demonstrated a nuclear 
explosive capability, and we estimate 
there are perhaps 10 other nations inter- 
ested in the nuclear option. 

In constant terms, annual world mili- 
tary expenditures of $130 billion in 1960 
rose to $210 billion in 1970. Upward of 
of $300 billion is now being spent each 
year—I emphasize each year—on arma- 
ments. Annual world military expen- 
diture is greater than either expenditures 
on education or health. Every year, it is 
equivalent to the combined gross na- 
tional product of all the countries of 
Africa, the Middle East, and South Asia. 

Despite severe inflation and a declin- 
ing level of economic activity in most in- 
dustrialized countries, the development 
and production of nonnuclear weaponry 
continues on a massive scale. In 1974, 387 
different conventional aircraft, missiles, 
ships, and armored vehicles were under 
development or production, including 145 
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types of aircraft and 114 tactical missile 
systems. 

The countries producing these weapons 
are selling them to those countries that 
cannot. In 1950, the value of imports of 
major weapons by the so-called Third 
World countries, at 1973 prices, was only 
$294 million. In 1960, $1.2 billion. In 1970, 
$2.2 billion. By 1974, 5 years later, Third 
World weapons imports had nearly dou- 
bled again—$3.9 billion. We are involved 
in a pathological competition in arms 
sales with little regard for the future. 

By 1974, the number of countries 
spending over $1 billion per year on arms 
had increased to 20. A bare majority of 
11 of these were in the 2 major alliances 
which until recently had dominated 
world military expenditures. Four of the 
newcomers are in the volatile Middle 
East. 

These great buildups of armaments 
greatly increase both the chances for 
armed conflicts and the level of destruc- 
tiveness at which major wars will be 
fought. 

Continually increasing armaments 
levels are a basic source of world insecur- 
ity. Increased military capabilities are 
seen by neighbors and potential adver- 
saries as threatening their security, 
prompting military responses which in 
turn threaten the other side, often all 
out of proportion to the original cause 
for concern. This effect is evident today 
as the United States and the Soviet 
Union justify new military programs as 
a necessary response to the other’s in- 
creased capabilities. In crisis situations, 
military forces influence decisions even 
more directly, sometimes decisions for 
restraint and favorable outcomes, or de- 
cisions for preemptive attacks, or possibly 
a chain of events out of control. 

History offers no comfort whatsoever 
that armaments on the present scale will 
not be used. If anything, it suggests that 
it is only a matter of time until they will 
be. The notion that so many nations 
can continue to build more and bet- 
ter weapons and not use them is his- 
torically absurd. 

We have avoided a nuclear holocaust 
for 30 years. We may succeed in deter- 
ring one for another 30. That first war 
with nuclear weapons when deterrence 
breaks down 30 or 50 years from now may 
be limited at a level of less than all-out 
exchanges. But the probabilities, over 
time, over 50 or 100 years, of avoiding 
full-scale wars of incomprehensible de- 
struction are very, very low. 

Indeed, there are other ways in which 
military buildups undermine and threat- 
en security. The expenditures on military 
forces drain away enormous resources 
from other increasingly serious prob- 
lems, probably enough to remedy- some 
of them. They go against the rise, in bold 
relief, of nonmilitary problems, conflicts 
over resources and injustice, terrorism, 
energy, famine, and climatic crises, pol- 
lution endangering our life support sys- 
tems. These kinds of threats can easily 
lead to wars, but they cannot be allevi- 
ated by armaments. They beg for some of 
the resources dedicated to arms and more 
arms. It is amazing how little this emerg- 
ing state of international affairs affects 
our decisions on weapons systems and 
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force structures, as well as our justifica- 
tions for military budgets. 

As we recognize that national security 
requires more than just defense, we 
should also recognize that the welfare of 
our citizens is threatened by serious do- 
mestic problems—the crisis in our health 
care, the uncalculated costs of persistent 
unemployment, our remaining deficien- 
cies in housing and education. Additional 
weapons cannot reduce these threats to 
the well-being of our people. 

Yet we are spending over $300 billion 
each year on armaments, producing 387 
different kinds of aircraft, missiles, 
ships, and armored vehicles. Global in- 
vestment in military research devours 
$25 billion of the $60 billion the world 
spends on research and development ac- 
tivities. We spend but $6 billion in health 
research. Some 400,000 scientists and 
engineers, nearly half the total engaged 
in research and development, are em- 
ployed in military pursuits in the in- 
dustrialized countries. And what are the 
benefits of these investments? The gain 
is the increased effectiveness of arms to 
kill and destroy. 

I have described, as I see it, a very 
sobering situation. Three arms buildups, 
at unprecedented levels, simultaneous, 
speeding up. This is the context for our 
consideration of Paul Warnke’s nomina- 
tion to direct our arms control efforts. 
For two decades, arms control has been 
essentially a rearguard action to retard 
unfavorable developments, and we have 
not yet reached the subject of disarma- 
ment. We need more arms control and 
restraint, more far-reaching and innova- 
tive efforts to use arms control to help 
protect our national security. For the 
long term, this may be the most impor- 
tant aspect of our national security 
policy, and it is time that we approached 
this requirement in a purposeful, con- 
certed way. This is the most important 
issue in the Warnke debate. It is un- 
thinkable that civilized nations—and 
most of all our own country—should not 
mount an all-out counter offensive for 
arms control and peace. 

Most of our citizens are disillusioned 
with arms control. 

With all of the criticism of the interim 
offensive freeze, the benefits of the SALT 
ABM Treaty for our national security 
have been all but ignored. This treaty se- 
verely constrains an entire area of the 
nuclear arms competition. It insures the 
deterrent capabilities of our forces. It 
prevents large new efforts in offensive 
arms that both sides surely would mount 
to insure their deterrent against increas- 
ingly effective defenses. Little noticed, 
the treaty also prohibits the deployment 
of futuristic ABM hardware. The ABM 
Treaty was not the military answer to 
the prospect of widespread, destabilizing 
ABM defenses. It was a better way, a 
much safer way to prevent what could 
have been an extremely serious strategic 
situation today. 

Even though there were serious short- 
comings involved with the interim offen- 
sive agreement, the U.S.S.R., because of 
SALT, has not constructed any new 
ICBM launchers since 1971, in 6 years. 
In fact, the U.S.S.R. has dismantled 150 
ICBM launchers as it commissioned new 
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missile submarines. The interim agree- 
ment has not been without merit as a 
short-term freeze arrangement. 

The SALT negotiation was difficult. 
The participants have very different, 
often conflicting national traditions and 
interests, different military doctrines and 
strategies, resulting in different force 
postures and different objectives on each 
side of the SALT table. Like any law- 
making process, as we in this profession 
should well know, SALT has its ambi- 
guities and loopholes. This was inevitable. 
For this reason, a Standing Consultative 
Commission was set up to work out ques- 
tions of compliance. The fundamental 
consideration, stated by President Ford 
and his Secretaries of Defense, is that the 
Soviet Union has lived up to the SALT 
agreements it made in May 1972. 

The major problem with the first SALT 
agreements is not that they were overly 
ambitious, nor that the Soviet Union 
has cheated on them. The shortcomings 
of the first agreements result from their 
being too little, too narrow. For example, 
an earlier agreement to limit cruise mis- 
siles was discarded when the sides com- 
promised in May 1971 and moved to a 
narrower arrangement. They were too 
late to prevent MIRV’s. 

The first SALT agreements have real 
value, because they are restraining Soviet 
nuclear capabilities, as well as our own, 
providing real benefits to our deterrent 
and to our national security. They are 
valuable also as a difficult precedent and 
as a mechanism for further nuclear arms 
controls. 

But SALT today is unfulfilled, unde- 
veloped potential. The talks have not 
reversed the drive for more and better 
nuclear capabilities. And they have not 
met our Non-Proliferation Treaty obli- 
gation to the nonnuclear states “to pur- 
sue negotiations in good faith on effec- 
tive measures relating to the cessation 
of the nuclear arms race at an early date 
and to nuclear disarmament.” 

I believe that, as we consider Paul 
Warnke’s nominations, we are at a criti- 
cal decision point for our approach to 
arms control and national security 
policy. The United States and the 
U.S.S.R. are preparing and deploying 
new nuclear delivery systems and pursu- 
ing qualitative improvements that prom- 
ise to alter the strategic environment 
and make the balance of deterrence less 
stable. We have not adequately consid- 
ered the changes which much greater 
weapons accuracy and large-scale de- 
ployments of cruise missiles will make in 
the deterrence equations. Both sides also 
are moving with substantial effort into 
futuristic weaponry, and into the envi- 
ronment of space. 

We are at a point when the U.S.S.R. 
has reached a real equivalence with the 
United States in nuclear weaponry, not 
to be confused with the false parity of 
missile launcher numbers in 1970, when 
the United States was beginning pro- 
grams to increase its missile warheads 
fourfold. Parity is a difficult psycholog- 
ical adjustment, disconcerting for na- 
tional security officials and for the Amer- 
ican people. On the one hand, the Soviet 
military buildup poses some new and 
much increased risks, such as a possible 
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Soviet breakthrough that could provide 
them with significant strategic advan- 
tages. On the other hand, their accom- 
plishments demonstrate clearly that it 
will be very difficult, likely impossible, 
to reestablish and maintain our previous 
military superiorities vis a vis the 
U.S.S.R. In other words, in all likelihood, 
the new and increased threats for our 
security cannot be neutralized by more 
armaments. The recent evidence of So- 
viet determination urges more arms con- 
trol, not less. 

Most importantly, we finally have a 
renewed, strong commitment by Presi- 
dent, Carter for real arms control and dis- 
armament. The President intends bold 
and aggressive attempts on all three 
fronts, in SALT, on proliferation policies, 
and to control foreign military sales. 

At this time, we stand at the verge of 
further advances in weapons levels and 
capabilities, but also of new arms control 
opportunities. We can mandate the Presi- 
dnt's arms control initiatives by confirm- 
ing Paul Warnke as his chief arms con- 
trol adviser. 

We are in effect at a point of strategic 
stalemate. Both the United States and 
the Soviet Union have sufficient forces to 
destroy the other as a functioning society, 
even after a well executed first strike. 
Neither side has, or can have, effective 
defense against preemptive or retalia- 
tory strikes. Additional and improved 
weapons cannot return us to past supe- 
riorities. They can only raise the deter- 
rent balance to a higher level of destruc- 
tive capability and danger. 

A cogent definition of arms control and 
disarmament suggested by Mr. Harlan 
Cleveland is the science and art of mak- 
ing military stalemates more stable and 
less expensive. By this definition, and by 
most measures, arms control has been a 
losing proposition. Controls are being 
lapped by arms in all three races, 

Arms control is not central enough to 
our national security policy, and one 
reason is that arms control has not been 
approached on a broad and concerted 
enough basis to justify a central position 
in policymaking. 

To make arms control more central to 
our national security policy, we must 
recognize that our security, in the first 
instance, involves threats against us, 
threats to our security and welfare, as 
well as our capabilities to threaten and 
thereby deter hostile actions by others. 

Deterrence rightly is the cornerstone 
of our national security strategy, but 
while our capabilities to threaten the 
security of our adversaries may usefully 
deter aggression against us, they do not 
lessen the threat to our security if deter- 
rence fails. 

We need a new approach to national 
security policy in which weapons and 
arms control serve the same purposes: 
To increase our security, our safety 
against attack, by insuring an adequate 
deterrent and by making the stalemate 
of deterrence more stable and less expen- 
sive. We cannot simply continue to build 
all the weapons systems we want and 
ban only those we do not want. 

To make arms control more central to 
national security, arms control must be 
broadened substantially. It must have 
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sufficient substance to survive. In fact, 
the issues require a broad approach, be- 
cause they are related to each other and 
interact in the real world. 

Strategic nuclear systems are linked 
with research and development pro- 
grams. We must move away from the 
idea that knowledge has to be applied 
and that if a new weapon can be in- 
vented it had better be manufactured. 

Proliferation is related to energy re- 
quirements and policy, and to defense 
policies that stress the political as well 
as military utility of nuclear weaponry. 
Most of my comments today deal with 
the inherent dangers of nuclear deter- 
rence between two superpowers. We can 
only speculate about how well deterrence 
will work if five more states move into 
the nuclear club, but this situation can 
only be less stable and more dangerous. 

Conventional arms sales involve re- 
gional ambitions, commercial competi- 
tion, balance of payments considera- 
tions, bilateral political relationships, 
domestic politics, internal security mat- 
ters. 

The need for investments in food and 
health and industrial development with- 
out pollution calls out for the same re- 
sources expended lavishly on armaments, 
on arms which do not make us more 
secure from these problems. 

I conclude that innovative, wide-rang- 
ing arms control limitations, reductions, 
and other arrangements provide the 
best, safest answers for many of the 
threats to the Nation’s security and wel- 
fare. 

Much of the disillusionment with the 
1972 SALT agreements is because they 
have not lived up to their exaggerated 
billing. Arms control is no panacea for 
our national security. Agreements are 
very difficult and slow to reach, although 
I believe the time drag can be speeded up 
in some areas of negotiation. Many 
agreements may necessarily be limited 
in scope. Individually, not every agree- 
ment will be successful. Some may be- 
come unsatisfactory because of subse- 
quent developments. There will be items 
that cannot be agreed. In actual nego- 
tiations and in general, we cannot ex- 
pect to realize all of our arms control 
objectives. That fact of life should not be 
used to impugn the good faith of other 
parties, 

A healthy pragmatism should encour- 
age a new approach to arms control as 
well as make our expectations more real- 
istic. Moving on a broad front, there 
are many areas of possible agreement. 
Real movement in arms control will en- 
courage more arms restraint. We must 
never be imprudent. We can never agree 
to arms control arrangements that ac- 
tually weaken our deterrent or have real 
potential for upsetting the military 
stalemate. But the traditional tendency 
on both sides is to err on the other side 
of this problem. 

It should be possible to reach new 
agreements with the U.S.S.R. and other 
countries on the levels and characteris- 
tics of armaments, probably including 
reductions in some areas. We should be 
able to prevent some of the future weap- 
ons developments that promise to make 
deterrence less stable and more danger- 
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ous. We could free and target some re- 
sources for food and health and weather 
research. These possibilities are not 
nearly as difficult, and not nearly as 
sensitive to the dangers of noncompli- 
ance, as some would have us believe. 

It would be mistaken to overload the 
arms control agenda. Arms control must 
be well considered if it is to endure. 
But certainly we are not faced with the 
problem of overload today. The danger 
today, I repeat, is that arms control does 
not have enough substance to survive. 

The most important issue concerning 
Paul Warnke’s nominations to be Direc- 
tor of the Arms Control Agency and chief 
of the SALT delegation is that we badly 
need a new approach to arms control. The 
President and ultimately the Congress 
will judge the wisdom of individual 
agreements. If we support President Car- 
ter’s approach for more arms control to 
protect our national security interests, 
then we should support his excellent 
choice of Paul Warnke to be his arms 
control deputy. 

Paul Warnke has demonstrated that he 
understands the need for more arms con- 
trol. He has not been afraid to suggest 
arms control possibilities that many of 
his peers have neglected. He has been 
consistent in his approach to arms con- 
trol and national security. That approach 
is to use arms control more vigorously to 
control arms buildups and competition 
which make military stability more and 
more problematic, to be in control of de- 
velopments that directly endanger the 
American people. 

Paul Warnke clearly appreciates the 
Soviet threat, but he has been more dis- 
criminating than most of his critics. He 
has recognized that more arms do not 
necessarily mean more security. He op- 
posed MIRV deployments, realizing 
ahead of time that we were more secure 
with 2,000 warheads on our missiles than 
with 8,000 or 10,000 warheads ready on 
the missiles of our rival. 

Paul Warnke saw that military spend- 
ing is not the only measure of nationai 
security. He knows that some weapons 
promise more than they deliver, and cost 
more than they actually contribute to 
national security. He has argued that we 
cannot let preoccupation with nuclear 
numbers divert us from attending to 
other military problems. 

Paul Warnke clearly is well qualified to 
give arms control advice to the President, 
both because of his past experience, and 
because he represents President Carter's 
commitment to a broader and more con- 
certed use of arms control. 

I strongly urge a mandate in these 
votes for Paul Warnke's approach. I urge 
a mandate for President Carter, assisted 
by the best arms control advice available, 
in his attempt to control the mad mo- 
mentum of the arms buildups that are a 
grave threat to our future security, and 
to establish some momentum, at long 
last, for arms restraint. 

“DOCTORING” THE RECORD 


Mr. McGOVERN. Mr. President, I find 
it difficult to accept the argument ad- 
vanced by the distinguished Senator from 
Washington (Mr. Jackson), with regard 
to the nomination of Paul Warnke. It 
would seem that he expects Mr. Warnke 
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to meet standards that even he has not 
met, with regard to accurately describ- 
ing prior views and positions of the nom- 
imee., 

Yesterday we heard the distinguished 
Senator from Washington state that— 
page 6686 of the CONGRESSIONAL RECORD: 

Mr. President, yesterday Mr. Warnke sent 
the Chairman of the Armed Services Commit- 
tee a letter in which he “regrets” and seeks 
to correct what he calls “a number of (typo- 
graphical) errors.” There then follow in Mr. 
Warnke’s letter 24 corrections of the most 
trivial and inconsequential nature—errors 
about which no issue was made, because no 
issue properly exists. Nestled among these 24 
errors is a 25th which is in no sense a single 
“typographical error.” 


In fact there is no “nestling” at all. It 
is not the 25th error—it is the first in the 
list of errata submitted. I have the letter, 
and not only is this particular error not 
hidden, it is stated quite clearly in the 
front page of the cover letter to Mr. 
Stennis, the chairman of the Armed 
Services Committee, what his response 
was on this matter. 

But that is not all. Let us look at the 
distinguished Senator’s (Mr. JACKSON) 
statements in this matter. On pages 120- 
121 of the Armed Services hearings, the 
distinguished Senator from Washington 
engages in just the same sort of appar- 
ently minor, presumably inadvertent, but 
to some people significant, alterations of 
testimony and past positions of another 
individual. 

Personally, I find it unlikely that either 
Mr. Warnke or Senator Jackson delib- 
erately doctored quotations. The minor 
errors that occur in the transcripts of 
both Mr. Warnke and Senator Jackson 
are more likely inadvertent staff errors. 
But if the Senator’s own standard were 
used, then, the Senator from Washington 
could also be said to have engaged in 
doctoring of previous statements. 

At page 120 in the hearing record, the 
Senator from Washington is quoted as 
having said to Mr. Warnke: 

Seventh, you testified at the confirmation 
hearing that some steps to insure the via- 
bility of our ICBMs would have to be taken 
if they become vulnerable, and that one step 
that would have to be explored is the Mo- 
bile Missile. In the past you have opposed 
the development of a Mobile Missile, and as 
recently as September, 1976, you said that 
you would not be prepared to spend even 
$1 billion to create the third leg of the Triad. 
In fact, you went on to say that: “If we had 
at the present time nothing but submarine 
launched ballistic missiles, and our strategic 
bomber force, I think that alone would be a 
very effective deterrent.” 


So the Senator from Washington was 
alleging that Mr. Warnke had said in 
September 1975 that he would not spend 
$1 billion. That is not what Mr. Warnke 
testified; that is an inaccurate statement. 
Mr. Warnke testified, at page 71 of the 
House Budget Committee hearings tran- 
script, on September 11, 1975, again: 

It is a question of what you would do if 
you could face the problem anew as com- 
pared with what you do when you have the 
existing situation. I don’t think that I would 
be prepared to spend Dillions. 


Not $1 billion, but billions of dollars, 
“in order to create the third leg of a 
Triad.” The statement appears to indi- 
cate that Mr. Warnke is unconcerned 
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about our current Triad. In fact, on the 
next page of his 1975 testimony, Mr. 
Warnke states: 

That is why I don’t favor eliminating our 
ICBMs now. We have them. We spent a lot 
of money for them. In my opinion, at the 
present time, they contribute incrementally 
at least to our strategic deterrent. Since we 
have the 3 legs of the Triad, I am not in 
favor of giving one up. 


In his eighth allegation on page 121, 
the distinguished Senator apparently 
quotes Mr. Warnke’s 1972 testimony in 
the following manner. 

Ten surviving Poseidon submarines could 
aim 1600 warheads at the Soviet Union. They 
would run out of targets before they ran 
out of missiles ... the continuation of the 
missile numbers game is a mindless exercise. 


The Senator from Washington in so 
doing seems to violate at least two of the 
rules he illustrated yesterday for doctor- 
ing a statement. The Senator said yes- 
terday: 

First, punctuation that has the effect of 
altering the meaning of a statement can be 
changed. 


And what he did in the quotation that 
I previously referred to was remove a 
period which—in Mr. Warnke’s testi- 
mony, at page 183, of the 1972 hearings 
before the Foreign Relations Commit- 
tee—existed as well as a very important 
modifying clause set off by a comma, 
which also he omitted. He also used a 
three-period ellipsis which indicates that 
the words are removed from a single sen- 
tence, when in fact he was running two 
sentences together. Thus the actual 


Warnke testimony had a period after the 
word missiles and the new sentence 
began: 

In thus assuring retaliatory capability, the 
ABM Treaty makes continuation of the mis- 
sile numbers game a mindiess exercise. 


In the statement of the Senator from 
Washington the reference to the ABM 
Treaty is completely removed, as well as 
the prior clause, and then a third doc- 
toring rule is employed using the Sen- 
ator’s standards from yesterday, “finally 
the words of the statement can be rear- 
ranged”; because in employing the 
ellipsis and removing the nine words that 
begin the second sentence, the Senator 
inserted a modifying article “the” which 
does not appear in the original arrange- 
ment of the sentence and then inserted 
the word “is” although neither word was 
used in that way by Mr. Warnke in his 
testimony. 

The substance as well of the qutotation 
is clearly effected by removing any refer- 
ence to the ABM Treaty and the phrase- 
making reference to the ABM Treaty 
and the phrasemaking reference to the 
ABM Treaty’s important effect in assur- 
ing our retaliatory capability. 

This lengthy discussion in my view is 
merely in order to demonstrate to my 
colleagues that the kind of nitpicking 
that the Senator from Washington and 
others have engaged in makes no sense 
whatsoever with regard to our under- 
standing of either the Senator from 
Washington’s views or the views of Mr. 
Warnke. The President has judged Mr. 
Warnke’s views to be in accord with his 
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own strong determination to act aggres- 
sively in the area of arms control. 

Mr. THURMOND. Mr. President, an 
editorial entitled “Warnke’s Myopia,” 
appeared in the February 28, 1977, issue 
of the Augusta Chronicle newspaper, 
Augusta, Ga. 

This article comments on the lack of 
Mr. Warnke’s vision in maintaining U.S. 
military strength as reflected in his op- 
position to research and development. 

This is a key point and one which has 
‘especially concerned me as well as other 
Members of the Senate. It is essential 
that research and development be con- 
ducted in vital weapons areas if we are 
to assure our military strength 5 or 10 
years hence. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WARNKE'S MYOPIA 

Aithough President Carter's choice of Paul 
Warnke to head the Arms Control and Dis- 
armament agency is in trouble due to a 
number of Mr. Warnke’s controversial views, 
we believe the Senate should reject him solely 
for his near-sighted views on military re- 
search and development, 

Consider the following Senate hearing ex- 
change between the man Mr. Carter wants 
as our chief negotiator with the Kremlin 
and Sen. John McClellan: 

Warnke: “.. . (the Trident submarine and 
the B-1 bomber) are unnecessary and do not 
improve our military security.” 

McClellan: “Anything else?” 

Warnke: “Programs designed presumably 
to increase the accuracy and yield of our 
existing strategic nuclear weapons. Things 
like the so-called MARV, the terminally 
guided maneuverable re-entry vehicle.” 

McClellan, unbelieving: “You would stop 
improving those weapons?” 

Warnke: "Yes, I would stop improving 
them because it seems to me that destabilizes 
the strategic balance.” 

Sensing that he had shocked not only con- 
seryative senators but even several moder- 
ate-to-liberal lawmakers with these pro- 
nouncements, Warnke hastened to explain 
that he was not for stopping all research. "I 
would support advanced research on anti- 
ballistic missile defense,” Warnke said, “what 
I am talking about is steps toward actual 
production.” 

Such reasoning should leave thinking 
Americans cold, and we are glad Senator 
McClellan quickly pointed out the fatal de- 
fect in this view. 

“You just can't have a lot of research ly- 
ing around,” the Arkansas Democrat stated, 
“for when war comes along we won't have 
the weapons with which to defend ourselves. 
Surely you must be aware it takes years to 
apply research to actual production. We 
can't take the risk of saying we will develop 
a weapon and then let it lie on the shelf until 
something happens...” 

We couldn't agree more. And we further 
agree with the observation of Sen. William 
Scott (R.-Va.) 

Said Scott: “With your views, you should 
have been named to head the Peace Corps.” 


Mr. KENNEDY. Mr. President, the 
Senate has before it the task of passing 
on the suitability of Paul Warnke as the 
Director of the Arms Control and Dis- 
armament Agency and as President Car- 
ter's negotiator for the talks with the 
U.S.S.R. on limiting strategic arms, two 
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jobs which can affect the future of this 
Nation and the survival of mankind. 
Yet the debate on Mr. Warnke, first in 
the Foreign Relations Committee, later 
before the Armed Services Committee, 
and now on the floor of this Chamber 
has been focused almost entirely on 
minutia. 

I submit that in this important task 
before us we have become blinded by the 
trees and failed to survey the forest. For 
the past 8 years Mr. Warnke has been an 
active participant in the debate on na- 
tional security policy in presentations 
before many committees of Congress 
and a multitude of other public fora. In 
the past few weeks he has testified for 
more than 15 hours before the Foreign 
Relations and Armed Services Commit- 
tees. It is inevitable that there will be 
differences of emphasis or even attitudes 
on individual subjects, not only between 
what he has said recently and in the 
past but even in the details of presenta- 
tion—both currently and in earlier years. 
Trying to highlight every change in 
phraseology or to trap him in apparent 
inconsistencies can be fun and games, 
but it has no relationship to his qualifi- 
cations for the post for which he has 
been nominated by President Carter. 

I therefore now propose to go back 
to fundamental positions which have 
been long held by Mr. Warnke, which he 
has reaffirmed in recent days and which, 
I believe, are the determining factors on 
his suitability for the posts of Director 
of the Arms Control and Disarmament 
Agency and SALT negotiator. 

Mr. Warnke supports now and has 
always supported a strong national 
defense. As general counsel and then as 
Assistant Secretary of Defense he served 
under three Secretaries of Defense, 
Robert McNamara, Clark Clifford, and 
Melvin Laird, and all three have praised 
his work in the Defense Department and 
publicly support his nomination. He 
continued his endorsement of a strong 
defense even after he moved into private 
life, even though he did not always agree 
with the Nixon-Ford administration on 
how this might be achieved. 

He has repeated his support for a 
strong defense repeatedly during the 
recent hearings, although his critics have 
unfairly questioned his sincerity. 

Mr. Warnke has always believed that 
there are two approaches to national 
security and that these are not neces- 
sarily incompatible. First, new weapons 
can be developed and procured in order 
to cope with an emerging threat. In the 
strategic area he has supported those 
weapons which improve the stability of 
the strategic balance and reduce the 
risks that deterrence will be eroded and 
decrease the incentives for initiating a 
nuclear strike. Thus he has consistently 
endorsed the early deployment of the 
4,000-mile range, Trident I missile on 
the Polaris-Poseidon submarines in or- 
der to decrease any potential vulnera- 
bility of our submarine deterrent force 
at the earliest possible date. 

He has equally consistently been op- 
posed to certain new weapons systems on 
two grounds, which he has made clear in 
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all cases now and in the past: First, that 
the proposed new weapon might not be 
the best or even a cost-effective addition 
to our arsenals; and second, that the 
premature deployment of some weapons 
could foreclose the achievement of an 
arms control agreement which would 
enhance our security. He reaffirmed these 
principles at the recent hearings, giving 
specific examples of his past and pres- 
ent misgivings. 

Many have questioned whether Mr. 
Warnke’s past cpposition to various 
weapons systems would not interfere 
with his ability to serve as the SALT ne- 
gotiator. This argument has been effec- 
tively rebutted by none other than Paul 
Nitze, one of Mr. Warnke’s otherwise 
strongest critics. 

Repeatedly during the Armed Services 
Committee hearings Senators sought to 
elicit comments from Mr. Nitze on this 
score, and repeatedly he denied that this 
would have any effect on his negotiating 
ability. 

In addition, William Foster and 
Gerald Smith who eminently served in 
the past as both Director and negotiator 
have endorsed Mr. Warnke for these two 
positions. Melvin Laird, Secretary of De- 
fense while Mr. Smith held both offices, 
has also endorsed Mr. Warnke for both 
positions. 

Thus, in sum, Mr. Warnke has con- 
sistently supported maintaining ade- 
quate conventional combat strength in 
Europe, reducing the risks of early initia- 
tion of nuclear conflict while maintain- 
ing the nuclear deterrent, and negotiat- 
ing reductions in NATO-Warsaw Pact 
force levels. President Carter and the 
Nation will be fortunate to have an in- 
dividual who has demonstrated such 
responsibility in the top arms control 
positions. 

Those Senators who believe that our 
security requires that we explore respon- 
sibly all arms control avenues for 
reducing the dangers of nuclear war and 
other conflicts must support the nomina- 
tion of Mr. Warnke as both the Director 
of the Arms Control and Disaramament 
Agency and for rank of Ambassador dur- 
ing his tenure of service as Director. 

Mr. SPARKMAN. Mr. President, we 
are nearing the end of what has turned 
out to be a very vigorous and informative 
debate in regard to the nomination of 
Mr. Paul C. Warnke to be Chairman of 
the U.S. SALT negotiating team, 

Few can doubt that Mr. Warnke'’s 
critics have sincere misgivings in regard 
to the nomination. Their criticism has 
involved numerous questions as to his 
consistency and his true beliefs in regard 
to national security policy and programs. 

I listened to the charges, and have 
pondered them, and I conclude that al- 
though Mr. Warnke’s thinking about 
various defense problems has altered 
over the years with changing times and 
circumstances, he has been willing to 
rethink problems rather than stick 
steadfastly to previously held positions. 
Through his writing over the years and 
his testimony in the past and now I de- 
tect a strong and fundamental dedica- 
tion to arms control as a facet of national 
security policy. Mr. Warnke’s record 
shows a continuous determination to try 
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to find solutions that will preserve and 
enhance the national security of the 
United States. 

The record before the Foreign Rela- 
tions Committee and Armed Services 
Committee and on the fioor makes it 
clear that Mr. Warnke supports the 
Triad—the concept of a mix of land- 
based and sea-based missiles and heavy 
bombers. He has had reservations about 
the best way to proceed to secure the 
components of the Triad. He has also 
been a consistent supporter of a strong 
conventional defense in Europe. 

Some have charged that Mr. Warnke 
does not understand that strategic force 
numbers count. I believe he most as- 
suredly does. The record of the Foreign 
Relations Committee SALT I hearings 
in 1972 demonstrates that he thought the 
coverage provided by the interim agr-e- 
ment was “disappointingly small.” The 
record also shows that he knew these 
numerical discrepancies are less critical 
in an agreement of finite duration than 
they are in a permanent agreement. In 
his testimony before the Foreign Rela- 
tions Committee, Mr. Warnke said: 

Missile numbers back in 1972 were less 
important than they are today because the 
Soviet MIRV program had not really reached 
its momentum. 


Mr. Warnke continued: 

Now, the MIRV program, as time has gone 
on, has reached the point at which, if you 
continue with the present trend, they begin 
to cut down on our missile warhead lead. 
And therefore, if they have more missile 
launchers and some of those missiles are of 
heavier throw-weight, they could end up 
with a MIRV lead. 

Accordingly, an interim agreement might 
have been good for a couple of years. It is 
endurable for four or five years. But at this 
point it ought to be replaced by something 
which sets ceilings which are equivalent. 


Mr. President, Mr. Warnke has made 
it clear that he believes our national se- 
curity depends on both prudent arms 
control and an adequate U.S. defense 
posture. Even his strongest critics, 
such as Mr. Paul Nitze, do not dis- 
agree with that. Adm. Thomas Moorer, 
former Chairman of the Joint Chiefs of 
Staff, said in his testimony before the 
Armed Services Committee, he would 
agree with these goals with a caveat: 

I would reverse it and say it depends on 
an adequate defense posture followed by 
prudent arms control, if that is possible 
with the Soviets. 


Admiral Moorer told the committee he 
had no reservations about Mr. Warnke’s 
character or his competence. 

The key underlying issue in all this 
is the value placed upon arms control 
measures and military programs. Un- 
fortunately, some would follow what they 
call a strong military posture and ignore 
arms control completely. Some of Mr. 
Warnke’s critics charge he would follow 
arms control with little concern for 
national security. 

I would hope that as we near the end 
of this debate that it is clear that Mr. 
Warnke believes, as do I, and as, I sus- 
pect, do many of his critics, that arms 
control and national security go hand in 
hand. Arms control can enhance and re- 
inforce our national security objectives. 
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That is why we have tried for so long to 
achieve strategic arms limitation agree- 
ments. That is why, with a SALT II 
agreement possibly within our grasp, it 
is important that we have a man of the 
strength and probity and drive of Paul 
Warnke. 

It is because Paul Warnke is what he is 
that President Carter chose him and is 
standing firmly behind him. The Presi- 
dent has indicated on several occasions 
he is in complete agreement with Mr. 
Warnke’s outlook. 

We should give Mr. Warnke a strong 
endorsement as SALT negotiator. In vot- 
ing for Mr. Warnke we will have reaf- 
firmed our commitment to SALT, but we 
will not be prejudging the results. If and 
when Mr. Warnke comes back with an 
agreement, the Senate will give that 
agreement the closest scrutiny, not in 
any way a refiection on Mr. Warnke but 
as a fulfilling of our constitutional re- 
sponsibilities. 

I believe Mr. Warnke is capable of 
bringing back the kind of sound, com- 
prehensive and verifiable SALT agree- 
ment which could be clearly perceived to 
be in the national interests of the United 
States. When that time comes, I think we 
will be glad we supported Mr. Warnke to- 
day, and I suspect many of Mr. Warnke’s 
present critics will have good cause to 
support any SALT agreement he can help 
achieve as Chairman of the U.S. SALT 
delegation. 

Mr. MATHIAS. Mr. President, I have 
known Paul Warnke a long time. I have 
scen him at work as a responsible and 
creative public official. I have seen him 
in the equally important and revealing 
role of father of an active, attractive, 
and highly talented family. I have seen 
the evidence of his interest in the life of 
our National Capital community. 

As a result of this close-range ob- 
servation, I have been able to make some 
judgments about Paul Warnke, about 
what he thinks and about how he feels. 

In the first place, he is a highly patri- 
otic American who is motivated by the 
finest instincts to render a public serv- 
ice. He does not need a job. On the con- 
trary, accepting this job will cost him 
more than most of us earn in years of 
striving. 

But he wants to serve as long as his 
service is useful. 

Paul Warnke is a tough experienced 
negotiator. He would not occupy the 
position he holds among the leaders of 
the American bar if he were a push-over. 

He understands the nature of mili- 
tary power and of national strategy. He 
would not be likely to be guilty of errors 
of omission or ignorance or innocence 
that would prejudice this country’s in- 
terests. 

But, even he will not have the last 
word. As an officer in the executive 
branch he will be subject to the instruc- 
tions of the President. His work must be 
accepted by the President. The Senate 
must ratify whatever he and the Presi- 
dent may achieve. The checks and bal- 
ances of the Constitution will work with 
respect to Paul Warnke as they do with 
everyone else. 

This is as it should be. 

I am confident that Paul Warnke will 


6900 


make a valuable contribution to our na- 
tional well-being. I am grateful too that 
a man of Paul Warnke'’s considerable 
capabilities and attainments is willing to 
subject himself to the slings and arrows 
that fortune seems more and more to 
cast at those nominated to high office 
with the Federal Government. 

I will vote to confirm Mr. Warnke 
with the greatest confidence and pleas- 
ure. I now ask unanimous consent to in- 
clude in the Recorp an article by Vic- 
tor Zorza which appeared in the March 
10 Washington Post and which points 
out how much is at stake in the vote we 
will be taking this afternoon. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE KREMLIN JOINS A SENATE FIGHT 
(By Victor Zorza) 

One member of President Carter's inner 
circle who might well have a decisive influ- 
ence on the shape of any Soviet-U.S. agree- 
ment to Umit strategic arms confesses to be- 
ing “troubled” by some of the suggestions 
lately advanced by the President. Carter has 
suggested to Moscow that, for the sake of 
reaching a quick SALT agreement, the ac- 
cord could exclude the U.S, cruise missile 
and the Soviet Backfire bomber. But the man 
whose advice on SALT the President regards 
as crucial takes a harder line on this, as on a 
number of other issues. He fears that if those 
two weapons were excluded, the Russians 
could in time develop their own cruise mis- 
siles and could then mount them on the 
Backfire bomber, thus acquiring a greatly 
enhanced strategic capability. 

Carter is willing to consider a test ban 
treaty which would allow peaceful nuclear 
explosions for such projects as the diversion 
of Siberian rivers. His adviser says he would 
be “very concerned” if this happened. So 
many explosions would be needed, he says, 
to accomplish the Soviet river diversion proj- 
ect that “we would have no assurance that 
they weren't gaining useful military infor- 
mation from them.” On some issues he takes 
an even tougher stand than James Schles- 
inger did when he was Secretary of Defense. 
Schlesinger was willing to reduce, unilater- 
ally, the number of tactical nuclear war- 
heads in Europe. But Carter's man insists 
that to do so now, during the negotiations, 
would be to give the Russians something for 
nothing, 

This list, which could be greatly extended, 
comes from a conversation with Paul 
Warnke, whose nomination by Carter as his 
chief SALT negotiator and head of the Arms 
Control and Disarmament Agency has been 
bitterly opposed by Senate hardliners, who 
will be voting on it today. Having listened 
for years to Paul Warnke expound his views 
on the Soviet Union, I have always consid- 
ered him a hardliner, so what he says now 
comes as no surprise to me. But when I tried 
out his views on several hardline senators 
yesterday, without at first revealing his iden- 
tity, they were so surprised to hear who these 
remarks came from that some of them left 
me with the impression that they might re- 
consider their opposition to him. 

It all goes to show how some of the most 
important decisions in Washington, where 
the flow of information is supposed to be 
free, are made out of ignorance and out of 
emotional or political prejudice, much as 
they are made in Moscow, where the flow of 
information even within the decision-mak- 
ing elite is often severely restricted. 

So what else is new, one might ask? What 
is new is that the hawk/dove fight on 
Warnke’s nomination coincides with a hawk/ 
dove fight in Moscow on the next SALT 
agreement. The hardline senators who dis- 
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trust the Kremlin fear that Warnke's dedi- 
cation to arms control might cause him to 
sell out to the Russians, just to achieve prog- 
ress in arms limitation, regardless of his 
hardline view of the Kremlin. 

In Moscow, Brezhnev and the moderates 
are now on top. But the Moscow hardliners 
are in & position to fight back, and they too, 
paradoxical as it may seem, would prefer to 
see Warnke sustain a moral defeat in the 
Senate. Warnke will easily get the majority 
vote he needs to be confirmed, but the Sen- 
ate hardliners say that they can inflict a 
moral defeat on him by casting 40 votes 
against him. This would deny him the two- 
thirds majority which Carter wants—the 
same majority that the President would need 
for the ratification of any SALT treaty he 
might negotiate with Moscow. 

The hardliners, who claim that the Warnke 
forces “haven't got a chance of getting two- 
thirds,” believe that by denying him the 
votes, they are telling Carter that he must 
negotiate a tough SALT agreement if it is to 
secure ratification. But the effect of their ac- 
tion may be the very opposite of what they 
intend. 

Any new SALT agreement could result only 
from a series of concessions made by each 
side to the other in the process of bargain- 
ing. The Kremlin could only make the far- 
reaching concessions that are necessary to 
secure an agreement if Brezhnev manages to 
persuade his own hawks that he too has ob- 
tained far-reaching concessions from Wash- 
ington. But if the Senate hardliners show, by 
denying Warnke now a two-thirds vote, that 
they could block a SALT agreement which 
entails U.S. concessions, they would be giv- 
ing the Moscow hawks the very weapon they 
need. 

Why, the Moscow hawks would argue, 
should the Kremlin make concessions, if 
Washington is simply going to grab what it 
can get, and then fail to honor the bargain? 
After all, they would recall, this was pre- 
cisely what happened when President Nixon 
got a whole series of concessions from 
Brezhnev in exchange for promises which 
the Senate never allowed him to fulfill. It 
took Brezhnev a long time to regain what he 
lost to the Moscow hawks at that time. 

If all that the hardline senators want is to 
make sure that Warnke does not sell out to 
the Russians, their chance to do so will 
come when he brings the SALT treaty back 
to them for ratification. The best way to 
impress Moscow with the Senate’s determi- 
nation to have a foolproof treaty would be 
by giving him a massive vote to confirm his 
nomination. Every vote cast against Warnke 
will be a vote for the Moscow hardliners in 
their own fight in the Kremlin. 


Mr. THURMOND. Mr. President, the 
naiveté of Mr. Paul Warnke, nominee as 
Director of the Disarmament Agency and 
SALT negotiator, is illustrated very 
clearly in his answers for the record to 
some questions I submitted which are 
printed on pages 152-155 in the commit- 
tee hearings. 

I will cite two or three examples. First, 
I questioned Mr. Warnke as follows: 

Senator THurMonp. Mr. Warnke, would you 
explain for the Committee your theory to 


discourage the arms race through unilateral 
initiatives? 

Mr. Warnxke. My idea was that in a condi- 
tion of stalemated negotiations, an approach 
of reciprocal acts of restraint might be con- 
sidered to break the impasse. We could an- 
nounce a particular act, call on the Soviet 
Union to do likewise and if they did not 


respond in a short period, drop the proposal. 


Mr. President, Mr. Warnke’s position, 
as reflected in this answer represents two 
basic errors of judgment, in my opinion. 
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First, he is encouraging the Soviets not 
to reach agreement by holding out the 
carrot of unilateral initiatives. 

Second, he is advocating a unilateral 
initiative to break stalemated negotia- 
tions during a period of rough equiva- 
lence. 

During his testimony, he favored uni- 
lateral initiatives of periods of about 6 
months. These initiatives would have to 
involve delays or terminations of re- 
search and procurement programs. It 
would be extremely costly to delay a pro- 
curement program for 6 months and 
dangerous and costly to delay a research 
program for a similar period. Delays in 
research programs, where most of these 
initiatives would take place, often result 
in the delay of the entry of a weapon 
system into the force by a period of time 
much greater than the actual delay. 

While I could see the benefits of uni- 
lateral initiatives in a period when we 
were clearly superior, I would consider 
them most dangerous in a period of 
rough equivalence. Mr. Warnke not only 
favors them outright, his position en- 
courages the Soviets not to reach an 
agreement, because by doing so they 
would be rewarded by 6 months delay in 
a strategic research system in a U.S. ef- 
fort to break the stalemated talks. 

As a second example, the following 
question and answer for the record took 
place: 

Senator THurMonp. Mr. Warnke, do you see 
today’s announcement of slowing develop- 
ment of the Mobile MX program as such a 
unilateral initiative? 

Mr. Warnke. The President has indicated 
that if the Soviets ceased deployment of the 
SS-20 then we would not be forced to go 
ahead and deploy the MX. In that sense, it is 
a call for matching restraints by both sides. 


Mr. Warnke is proposing in this ex- 
change of questions that the United 
States halt deployment of the mobile MX 
missile in exchange for ceased deploy- 
ment of the SS—20. 

He is not asking the Soviets to dis- 
mantle these intermediate range mobile 
missiles. They have already been de- 
ployed, but merely to cease that deploy- 
ment. Further, he is of the opinion that 
such an action by the Soviets would jus- 
tify our termination of the mobile MX 
program. 

Even Secretary of Defense Harold 
Brown has stated publicly that termi- 
nation of the Soviet SS-20 program 
would not constitute an equal trade-off 
with the mobile MX. In other words, 
Secretary Brown recognizes the impor- 
tance of the mobile MX to our strategic 
deterrence posture. He also recognizes 
that the mobile MX is a weapon system 
of far greater value than the SS—20 and, 
therefore, should not be traded on an 
equal basis. 

During testimony before this commit- 
tee, Secretary Brown was questioned 
about the mobile MX program and the 
Soviet SS—-20 missile. An article on this 
testimony appeared in the Febraury 25, 
1977 issue of The Baltimore Sun newspa- 
per, Baltimore, Md. It was written under 
the by-line of Charles W. Corddry and I 
ask unanimous consent that this article 
be printed in the Recorp at this point in 
my remarks. 
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There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

BROWN ASKS For SOVIET CONCESSIONS IF U.S. 
Is To Stop MX Rocker WORK 


(By Charles W. Corddry) 


WAsHINGTON.—Harold Brown, the Secretary 
of Defense, in a preview of arms control ne- 
gotiations, told Congress yesterday the Soviet 
Union would have to give up more than its 
regional SS-20 missile to get the United 
States to stop developing a more potent in- 
tercontinental rocket called MX. 

Some listeners saw his comments as chang- 
ing—or at least expleining more fully—the 
position President Carter took in a press 
conference February 8. Mr, Carter appeared 
then to suggest an agreed ban on the two 
mobile missiles. 

When it was put to Mr. Brown in a Senate 
Armed Services Committee hearing that he 
was at odds with the President, however, he 
insisted his position was “quite consistent” 
with Mr. Carter's. The context indicated the 
President may have larger Soviet concessions 
in mind. 

Understanding of the issue—which could 
loom large in the next round of talks with 
Russia—is complicated further by the testi- 
mony to the same Senate panel of Paul C. 
Warnke, Mr. Carter's choice for arms negoti- 
ator. Mr. Warnke said Wednesday he flatly 
opposed development of the U.S. mobile 
missile. 

That clearly was not Mr. Brown's position 
as he testified In defense of a $2.8 billion 
cut in the Ford administration’s last Penta- 
gon budget. After the cut, which met some 
committee objections, the defense budget 
would be $120.4 billion for the year starting 
October 1. 

Among cuts crticized were those that would 
shut down the production line for the 
Minuteman intercontinental ballistic missile. 

The discussion on arms negotiations arose 
when Senator Jake Garn (R., Utah) pro- 
tested the proposed closing of the Minuteman 
intercontinental ballistic missile line. He 
acknowledged a parochial interest, pointing 
out that the line provides 3,700 jobs in his 
state. More important, he said, it is “the only 
ICBM line in the free world,” while Russia 
has four in operation. 

The Minuteman is the standard U.S. land- 
based missile. There are 1,000 deployed in 
Western states in underground launch sites. 

Secretary Brown said the U.S. will have to 
respond if the Soviet Union keeps on build- 
ing up its strategic nuclear forces, but the 
more sensible approach is to develop the 
harder-hitting, mobile MX. Mr. Garn said 
the President proposed banning the MX and 
Soviet SS-20. 

“The SS-20 is not an appropriate trade 
for the MX," Mr. Brown said. The Russians 
“would haye to stop more than that” to 
get an end to the U.S. missile. He told a 
doubting Senator Garn that was “quite con- 
sistent” with Mr. Carter's position. 

The SS-20 is an intermediate-range missile 
pointed at European rather than American 
targets. President Carter told his February 8 
press conference he would like the Russians 
to stop deployment, though the missile is 
not intercontinental. He said it resembles the 
SS-16 which is intercontinental. 

If the Russians would cease deployment of 
the “mobile type missile,” Mr. Carter said, 
the U.S. could join in a mutual agreement. 
The U.S. then perhaps could avoid spending 
large sums on “our own mobile missile.” The 
MX is the only U.S. mobile missile under 
development. 

Mr. Carter went on to say, however, that 
Soviet moves toward intercontinental-range 


mobile missiles “would put great pressure on 
us” to have them. 


What he wants included in an agreement 
on mobile missiles thus seemingly remains 
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somewhat vague. The American MX was not 
conceived as an answer to Soviet mobile 
SS-20’s but to a tougher defense problem. 
The increasing power and accuracy of Soviet 
ICBM’s is expected to make the stationary 
Minuteman missiles vulnerable to knockout 
blows and reduce the credibility of U.S. de- 
terrent forces. 


In summary, Mr. President, the Soviet 
SS-20 is an intermediate range mobile 
missile. It is already being deployed. At 
present its range does not threaten the 
United States, but this missile could very 
easily be upgraded, giving it an inter- 
continental potential. 

However, Defense Secretary Brown 
takes the position he would not trade the 
MX for the Soviet SS-20. In my judg- 
ment, he recognizes the deterrence value 
of the MX as being considerably greater 
than the Soviet SS-20. Secretary Brown 
is quoted as follows: 

The SS-20 is not an appropriate trade for 
the MX. 


He continues, the Russians “would 
have to stop more than that” to get an 
end to the U.S. missile. 

Now here we have Mr. Warnke saying 
in testimony to the committee he would 
trade the SS-20 for the mobile MX. Once 
again we see his desire to reach an agree- 
ment puts him in a position even the new 
Secretary of Defense finds unacceptable. 
The U.S. MX was not conceived as an 
answer to the Soviet SS-20, but to a 
larger problem of assuring our land- 
based deterrent. 

Mr. President, this is just such an ex- 
ample of my concern relative to the 
Warnke nomination. The Senate should 
also bear in mind that with all of Mr. 
Warnke's experience, which his oppo- 
nents cite as being of great value, he has 
taken these weak and shortsighted views 
during the heat of his confirmation fight. 
A further example of Mr. Warnke’s 
naiveté is illustrated in the following 
question and answer exchange: 

Senator THURMOND. Mr. Warnke, if our na- 
tion had followed your advice over the past 
ten years to not even enter development of 
some systems such as mobile ICBM missile, 
the cruise missiie and advanced re-entry sys- 
tems, do you feel our position today would 
be in even greater jeopardy? 

Mr. WARNEE. No, I do not. The systems I 
have favored would assure our present 
security. 


Mr. President, this is an incredible 
answer. Mr. Warnke is stating in public 
testimony that he believes that the 13 
defense cuts cited by Senator JACKSON, if 
having been accepted by the Congress, 
could be taken without endangering our 
present security. 


While in some instances he proposed 
alternative systems, the Armed Services 
Committee was only able to identify one 
or two, the most prominent being a 
smaller size Trident submarine. 

As I stated in my remarks Friday, Mr. 
Warnke recommended: 

1. Against the B-1. 

2. Against the Trident Submarine and the 
Trident II missile. 

3. Against the 
Cruise Missile. 

4. Against the AWACS program. 

5. Against the development of a mobile 
ICBM. 

6. Against MIRV deployment. 
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7. Against improvements to the U.S. ICBM. 
8. Against the development of the XM-1i 
tank. 


At the same time he: 

9. Favors the reduction of U.S. tactical nu- 
clear weapons in Europe from 7,000 to 1,000. 

10. Favors the withdrawal of some 30,000 
troops from NATO without waiting for the 
conclusion of an MBFR agreement. 

11. Favors holding the Army at 13 rather 
than 16 divisions. 

12. Favors a $14 billion cut in the Defense 
Budget in the Fiscal Year 1974 submission 
and a $11 billion cut in Fiscal Year 1975. 

13. Favors reduction in Fiscal Year 1975 
dollars of 3 percent per year in the Defense 
Budget, with the result that, applied to the 
Fiscal Year 1978 budget, the total reduction 
would amount to some $26 billion from the 
Carter recommendations to Congress. 


Now he is telling us in reply to my 
questions made in the privacy of his 
own office for the record that the systems 
he has favored would assure our present 
security. 

This attitude is totally without merit, 
and, in effect, takes the position that all 
of the Presidents, all of the Secretaries 
of Defense, and all of the Congresses of 
the past 10 years were in error. He takes 
the position that if we had cut all of the 
systems previously cited, not to include 
research and development of other sys- 
tems which I cited during the hearings, 
that our present security would be as- 
sured. 

Yet at the same time he agrees that 
we have rough equivalence with the So- 
viets today. This is inconsistent with his 
opinion that if we had followed his rec- 
ommendations, our national security 
would be assured. In other words, he says 
that today we have rough equivalence, 
but at the same time he is saying that if 
all these programs had been canceled 
and these huge defense budget cuts had 
been made, we would still be secure. 

Mr. President, there are but three ex- 
amples of many in the testimony that 
clearly indicate this man is not in any 
manner suited for the position to which 
he has been nominated. 

I recognize there has been great pres- 
sure on the Senate from the administra- 
tion, and little attention in the press to 
the arguments against Mr. Warnke. 

However, I would hope that the Sen- 
ators would examine the record very 
carefully and I think in so doing, they 
would conclude as I have that Mr. 
Warnke’s nomination should be rejected. 
This is not a matter of political prefer- 
ence, but rather a question that goes to 
the heart of the safety of our country. 
I believe in the long run our new Presi- 
dent and his administration would be 
better served by the defeat of his own 
nomination and the submission of an- 
other candidate more acceptable for his 
job. 

(This concludes additional statements 
submitted on the Warnke nomination.) 


QUORUM CALL 


The PRESIDING OFFICER. Under 
the previous order, the hour of 3:30 p.m. 
having arrived, the clerk will now pro- 
ceed to call the roll to determine the 
presence of a quorum. 

The assistant legislative clerk called 
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the roll, and the following Senators 
entered the Chamber and answered to 
their names: 

[Quorum No. 11 Ex.] 
Allen Hart Nunn 
Baker Jackson Pearson 
Byra, Robert C. Long Riegle 
Cranston Matsunaga Schmitt 
DeConcini McClure Talmadge 
Dole Moynihan Tower 
Griffin Muskie Zorinsky 


The PRESIDING OFFICER. A quorum 
is not present. h 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be in- 
structed to request the attendance of 
absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at arms will execute the order of 
the Senate. 

Pending the execution of the order, the 
following Senators entered the Chamber 
and answered to their names: 

Abourezk Goldwater Metzenbaum 
Anderson Gravel Morgan 
Bartlett Hansen Nelson 
Bellmon Haskell Packwood 
Bentsen Hatch Pell 

Biden Hatfield Percy 
Brooke Hathaway Proxmire 
Bumpers Hayakawa Randolph 
Burdick Heinz Ribicoff 
Byrd, Helms Roth 

Harry F., Jr. Hollings Sarbanes 
Cannon Huddleston Sasser 
Case Humphrey Schweiker 
Chafee Inouye Scott 
Chiles Javits Sparkman 
Church Johnston Stafford 
Clark Kennedy Stennis 
Culver Laxalt Stevens 
Curtis Leahy Stevenson 
Danforth Lugar Stone 
Domenici Magnuson Thurmond 
Durkin Mathias Wallop 
Eagleton McClellan Weicker 
Eastland McGovern Williams 
Ford McIntyre Young 
Garn Melcher 
Glenn Metcalf 


Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH) is 
necessarily absent. 

The VICE PRESIDENT. A quorum is 
present. 

The time is equally divided between 
the two leaders. 

Who yields time? 

Mr. BAKER. Mr. President, may I in- 
quire of the distinguished majority lead- 
er if he has any further plans for the 
allocation of the remaining time before 
the rollcall? 

Mr. ROBERT C. BYRD. May I answer 
this way? 

Mr. President, I ask unanimous con- 
sent that at the hour of 4:30 p.m. today 
the distinguished minority leader be rec- 
ognized and that upon the completion 
of his remarks I be recognized. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Who yields time? 

Mr. BAKER. Mr. President, for the in- 
formation of the Senate I have three 
requests for time from Senator JACKSON, 
Senator Moynrnan, and Senator GRIFFIN. 

I yield to the distinguished Senator 
from Washington for 10 minutes. 

The VICE PRESIDENT. The Senator 
from Washington. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Christopher 
Lehman of the staff of Senator Harry F. 
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Byrp, JR., be granted the privilege of the 
floor in connection with the pending 
nomination. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. JACKSON. Mr. President, as we 
near the end of many hours of debate 
on the nomination of Paul Warnke it is 
time for a summing-up. It is time espe- 
cially to put in perspective the reasons 
that many of us have for opposing Mr. 
Warnke’s nomination to be chief negotia- 
tor for the United States at the forth- 
coming SALT negotiations. I believe it 
is important that the country understand 
the implications of the vote that will be 
taken today. It is important that the con- 
clusions drawn from that vote should 
reflect what Mr, Warnke’s opponents 
think and feel and say—and not what 
editorial writers who have scarcely fol- 
lowed these deliberations may be tempt- 
ed to surmise. 

Mr. President, I cannot support Mr. 
Warnke because I believe that he has 
failed to demonstrate that degree of can- 
dor before the Senate that would enable 
Senators to place confidence in his fu- 
ture dealing with this body. I base this 
unhappy conclusion on a close and care- 
ful examination of Mr. Warnke’s record 
of judgments and recommendations over 
the years. When that record is set along- 
side his testimony of the last 3 weeks 
one finds glaring inconsistencies and 
wholesale changes which, against al] rea- 
son, Mr. Warnke refuses to acknowledge. 

Moreover, Mr. President, when I at- 
tempted to elicit a clarification from Mr. 
Warnke that might reconcile his present 
and past views I received from him a 
document that, far from resolving the 
matter, actually contained a doctored 
quotation. 

As I explained yesterday, the quota- 
tion in question was altered in several 
ways. Some of those Senators supporting 
Mr. Warnke have attempted to portray 
the matter as a trivial semantic con- 
fusion that turns simply on the place- 
ment of a comma. Mr. Warnke blames 
his typist. The fact is that, commas 
apart, Mr. Warnke did not accurately 
describe his 1972 reaction to the SALT 
I interim agreement either to Senator 
GRIFFIN or to me. In fact, Mr. Warnke’s 
view at the time was precisely the op- 
posite of what he now says it was. On 
this the record is abundantly clear. I 
invite Senators who think otherwise to 
cite from the public record evidence to 
corroborate Mr. Warnke’s claim that he 
was concerned about the numerical dis- 
parity in the SALT I agreement be- 
cause it “. . . appears to give the Soviet 
Union a numerical lead.” Despite his 
claim to two committees of the Senate, 
that was not Mr. Warnke’s view in 1972. 
Again and again on the public record he 
maintained the opposite view. Again and 
again he argued that the numerical dis- 
parity in the interim agreement was not 
a cause for concern. How can any Sena- 
ator place confidence in a man who tells 
you that he held one view when the 
record reveals he held the opposite. And 
when, in such a situation, one finds sen- 
tences from the record cut in half and 
rewritten to sustain a false claim, rea- 
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sonable men ought to be gravely con- 
cerned. 

Mr. President, in an editorial support- 
ing Mr. Warnke this morning, the 
Washington Post has this to say: 

We find it absurd to think that Mr. 
Warnke or any other serious person would 
advance the ... view [that] - if the 
Russians had nuclear superiority it should 
not worry Americans. 


Absurd, indeed, Mr. President. But 
here is what Mr, Warnke has had to say 
on this matter—and here is what con- 
cerns many of us who oppose this 
nomination: 

. “inferiority” is no cause for alarm 
or even embarrassment if what we have is 
enough to deter any Soviet effort at a pre- 
emptive strike. 


Or, again: 

. even substantial nuclear superiority, 
short of nuclear monopoly, could not be a 
decisive factor in any political confronta- 
tion with the United States. 


Or, again: 

The second fallacy is that, regardless of 
any practical military utility a failure by the 
United States to maintain a cosmetic mili- 
tary “superiority” will cause us political dis- 
advantage, the loss of bargaining position in 
arms limitation negotiations, and the sacri- 
fice of the confidence of our allies. 


Or, again: 

. we can accept the numerical imbal- 
ance [of the interim agreement] because it 
is in fact totally irrelevant to our security... 
missile numbers ... are militarily meaning- 
lees. 


Or, again: 

... we should not be concerned about [the 
Soviet] existing mathematical edge nor 
should we be concerned about any attempts 
that the Soviet Union might make to add 
additional, useless numbers to their already 
far more than adequate supply. 


Or, again: 

... the continuation of the missile num- 
bers game is in fact a mindless exercise ... 
numerical superiority ... is not translatable 
into either any sort of military capability or 
any sort of political potential. 


I have quoted extensively from Mr. 
Warnke, Mr. President, because he has 
been, for many years, an articulate 
spokesman and proponent of the notion 
that numbers of strategic weapons are 
essentially without military significance 
and have political significance only if we 
say they do. Mr. Warnke says they do 
not. I ask my colleagues: How can we 
How can we send to Geneva a man who 
believes that it matters little whether 
the Soviets have even substantial nuclear 
superiority? SALT is about numbers. 
How can we sent to Geneva a man who 
believes that numbers do not matter? If 
one is indifferent to the numbers on each 
side—if one believes that an imbalance is 
meaningless—how can he credibly in- 
sist that a SALT II treaty must be based 


on equality? 
Mr. President, many Senators who 


support Mr. Warnke have attempted to 
suggest that he is now being opposed 
because he testified against the de- 
ployment of one or another weapon sys- 
tem—the B-1, the Trident submarine, 
the Minuteman II, and the like. I 
readily concede that there are argu- 
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ments on both sides of the issue of 
whether we ought to have developed or 
deployed each of these weapons systems, 
But Mr. Warnke has opposed them 
all. He has opposed virtually every 
strategic weapon in the U.S. deterrent 
force, with the sole exception of the Tri- 
dent I missile and, at times, the ALCM. 
I ask my colleagues: Would the United 
States be secure today if we had followed 
Mr. Warnke’s advice? I believe not. And 
I believe that a careful reading of the 
record will reveal Mr. Warnke to have 
been imprudent in recommending mas- 
sive cuts in our defense programs—cuts 
that went far beyond sensible and 
moderate restraint or that can be ex- 
plained away as a search for greater 
efficiency. 

Mr. President, I believe that our chief 
negotiator should be a man who has a 
realistic and informed view of our ad- 
versary’s programs, policies, and objec- 
tives. Mr. Warnke has again and again 
demonstrated that he has neither. He 
views the crucial issues of strategic pol- 
icy in the most mechanistic ways. He 
describes the United States and the So- 
viet Union as “apes on a treadmill.” 
He has argued that “The Soviet Union... 
has only one superpower model to fol- 
low. We can be quite sure that it will 
follow any bad example we provide.” 

I believe that this conception of the 
source of Soviet policy is as wrong as 1t 
is shallow. It is not a view on which a 
successful negotiation can be based. It 
betrays a debilitating relativism that I 
believe the Senate of the United States 
ought resoundingly to reject. 

Mr. President, the suggestion has been 
made that those of us who oppose this 
nomination are, in reality, opposed to the 
achievement of a SALT II agreement 
that would reduce our dependence on 
nuclear weapons. Nothing could be fur- 
ther from the truth. I have long advo- 
cated deep, mutual reductions in stra- 
tegic forces. Many others who oppose Mr. 
Warnke share my view. The issue before 
us is whether Mr. Warnke is competent 
to obtain such an agreement; whether 
his record, his judgment, his candor, and 
his appreciation of these issues inspires 
confidence that he will realize the objec- 
tive we all share. 

I have concluded that our prospects for 
a sound SALT agreement would be en- 
hanced if another man were sent to rep- 
resent the United States in those agree- 
ments. 

On each of the issues—record, judg- 
ment and candor, I must oppose this 
nomination. 

Mr. President, I yield back the un- 
used portion of my time. 

The VICE PRESIDENT. Who yields 
time? 

Mr. BAKER. Mr. President, I yield 8 
minutes to the distinguished junior Sen- 
ator from New York. 

The VICE PRESIDENT. The Senator 
from New York. 

Mr. MOYNIHAN. I thank the distin- 
guished minority leader. 

Mr. President, I rise in response to a 
question put to me by the cistinguished 
majority whip with respect to a state- 
ment in an address I made to the Senate 
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on Friday in which I suggested that the 
world over, allies and uncommitted na- 
tions alike, are commencing a process of 
accommodation to Soviet power based on 
the presumption of a declining relation- 
ship of the United States to the Soviet 
Union, 

Before I describe what seemed to me 
the basis for that perception, let me be 
emphatic in saying that I believe it also 
to be a wrong perception. It was inevita- 
bly the case that American power should 
decline from the extraordinary preemi- 
nence that followed the second world 
war, and indeed we were participants in 
bringing about a gradual redistribution 
of power in the world. And yet the adven- 
tures of the 1960’s and early 1970's gave 
to a gradual and orderly process an 
abrupt and brutal quality that has sim- 
ply diminished the reputation of the 
United States in the world today, a di- 
minishment which it seems to me can 
be reversed if we will resume a prudent 
and confident course in world affairs; 
and it is that resumption with which this 
useful debate is concerned. 

There are more grounds for confidence 
in the future today than we have had 
for years. It is a commonplace to observe 
that the United States has endured or- 
deals, has endured defeats in the last 
decade, and has yet shown a remarkable 
resiliency, a restorative quality that none 
could have known was there until the 
experience had been had. 

Less noticed, it seems to me, is the 
equally striking lack, absence of such re- 
siliency and such restorative quality in 
the Soviet system, which indeed is bent 
on a series of crises which it shows no 
capacity to surmount. The Soviet system 
is one which promises equality, yet seem- 
ingly cannot function without an implac- 
able and devastating hierarchy of ine- 
quality between ruler and ruled. It is a 
system which promises plenty, but it is 
seemingly doomed to economic ineffi- 
ciency and poverty. It is a system which 
promises fraternity, but in practice seem- 
ingly requires the implacable domination 
of the conquered peoples within the So- 
viet Union and in the subject nations on 
its periphery. 

Indeed, it is these very contradictions 
that make it presently impossible for the 
Soviet Union to accommodate to the idea 
of a stable world order, a world order in 
which they would forego the relentless 
effort to expand the Communist system 
at the expense of the liberal societies of 
the West. If they could live with them- 
selves as they are, they could accept the 
world as it is. But they cannot and do 
not. 

What I am saying, then, is that at this 
particular moment there is a wholly un- 
warranted appearance of the diminution 
of American influence in the world and 
the rise of Soviet influence. Reality is 
otherwise. But it is in the nature of po- 
litical life for appearance to become real- 
ity unless sharp measures are taken to 
redress the present imbalance. 

While we are thinking of appearances, 
let us address three particular areas 
where the American position appears to 
the world to have declined. 

In the military sphere, the most con- 


6903 


spicuous event has been the failure of 
American arms in Southeast Asia. Our 
stated aims—the preservation of the in- 
dependence of South Vietnam, Laos, and 
Cambodia—were not achieved. The im- 
port of this failure has not been lost on 
the rest of the world. 

Yet the attention paid to Southeast 
Asia obscured in that period a profound 
and dramatic change in the world's mil- 
itary balance that occurred during that 
decade. I refer to the exponential growth 
in Soviet strategic nuclear forces, and the 
corresponding end of American strategic 
preponderance. The details of this 
change have been fully explored in this 
debate. 

Other aspects of the military balance 
are equally striking. The change in the 
naval balance, for example, is dramatic. 

During yesterday's debate our col- 
leagues the Senator from Georgia (Mr. 
Nunn) and the beloved senior Senator 
from Minnesota (Mr. HUMPHREY) €x- 
pressed their shared concern over the 
balance of conventional forces, especially 
in Europe. 

There is a flesh-and-blood content to 
strategic relations that cannot be ex- 
pressed by numbers. It can, on the other 
hand, be seen in behavior, by subtle 
changes in the attitudes of friend and 
foe alike—especially in times of crisis. 
In October 1973, for example, at a time 
of profound danger not only for the 
State of Israel but for the Western posi- 
tion in the Mediterranean world, our 
NATO allies in the main were unwilling 
to take a firm public position in our sup- 
port. Indeed, even passive, unacknowl- 
edged cooperation was more than a little 
diffiait to come by. They were simply 
prepared to look the other way. Did they 
fear that a dramatic confrontation with 
the Soviets would somehow confirm an 
American position of inferiority? Did 
they fear that, for the first time in 30 
years, they were not on the side of pre- 
ponderant power? 

If the Western world has not drawn 
the proper conclusions from these ex- 
periences, the same cannot be said of the 
Soviets. It is not accidental that they 
began a whole sequence of political offen- 
sives against American and western posi- 
tions as the immediate aftermath of the 
October war of 1973. The most striking, 
surely, was the Soviet airlift of Cuban 
troops to Angola, there to install a Marx- 
ist government of pro-Soviet bent, while 
pro-Western elements could only reflect 
on the bitter irony of a decade of rhet- 
oric directed against the inordinate 
power of what was called Western neo- 
colonialism on the African continent. 

We recall, also, that another principal 
outgrowth of the crisis of 1973 was the 
rise of OPEC to a position of extraor- 
dinary international political and eco- 
nomic influence. Consider the remark- 
able fact that a handful of oil exporting 
nations in the Persian Gulf—primitive 
feudal states in the main—reached the 
conclusion that they could quintuple the 
world price of oil sold to the Western 
democracies, and that they would be able 
to get away with it. They assumed that 
they could successfully extract billions 
of dollars from the most powerful na- 
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tions in the world—and their assump- 
tion has been perfectly correct. 

The VICE PRESIDENT. The Sena- 
tor’s time has expired. 

Mr. MOYNIHAN. May I have 2 min- 
utes? 

Mr. BAKER. I yield 2 minutes to the 
Senator from New York. 

Mr. MOYNIHAN. I would like to 
briefly cite that in the aftermath of 
OPEC, there has been one other develop- 
ment. A relentless conflict has seized the 
nations of Western Europe, such that 
increasingly the capacity of governments 
in that sector to govern successfully has 
not only diminished, but it may for this 
period have vanished. The world over, 
democracies are seen to be in travail or in 
retreat. 

There is no ground for this perception 
Save our own external appearances. We 
have the capacity to reverse it, and to 
assume a confident and forward posi- 
tion not based upon guilt about our past, 
but on confidence about our future. 

The VICE PRESIDENT. Who yields 
time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 5 minutes to the distinguished 
majority whip. 

The VICE PRESIDENT. The Senator 
from California. 

Mr. CRANSTON. Mr. President, I am 
delighted that the distinguished Sena- 
tor from New York made clear, in an- 
swering the question I posed to him off 
the Senate floor, that it was not his view 
that we were in the process of succumb- 
ing to Soviet superiority; it was his con- 
cern about the perception of others else- 
where which caused him to make the 
statement he made in the Recorp on 
March 4 at page 6396. 

I would like to say, therefore, less to 
the Senator from New York but more to 
people elsewhere who may not have the 
same perception as what we have of what 
is going on in the world, what really 
appears to be occurring. This is not di- 
rectly relevant, obviously, to the capaci- 
ties of Paul Warnke to do the mission 
I think he will be doing, but in setting 
this in the proper framework. 

I have great faith in the forces of free- 
dom and the economies at the disposal of 
free nations. I think when we look at the 
world in balance we find a pretty good 
picture. 

Take Eastern Europe. I will not make 
Jerry Ford’s mistake and say there is no 
Soviet domination of those countries but 
certainly there has been, relatively 
speaking, more independent activity, 
mostly in Romania, somewhat in Poland 
and some in Czechoslovakia. The Soviet 
grip has not increased. There still is 
Soviet domination but, nevertheless, 
there still is greater flexibility. 

Yugoslavia is independent. It is not a 
democracy but it is not a satellite of the 
Soviet Union. 

In Western Europe, there is more free- 
dom in Spain and Portugal than there 
was a while back. 

There is increasing independence of 
Moscow on the part of Communist par- 
ties in Western European nations; now 
those parties are engaging in conven- 
tional electioneering. 
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We see the great strength and vitality 
of Germany, with France remaining rea- 
sonably strong and independent, with 
Britain having some economic prob- 
lems—but certainly those are not at- 
tributable to the Soviet Union. 

In the Middle East the prospects for a 
comprehensive peace settlement seem to 
be better than they have been in years. 
That seems to be the opposite of what 
the Soviet Union may have desired in 
that part of the world. Egypt threw out 
the Soviet military some time back. 
Saudi Arabia and Iran both seem strong- 
ly determined to withstand Communist 
infiltration, and they have the resources 
to exert great influence in their part of 
the world and nearby and elsewhere. 

In Africa, the Communists certainly 
have some friends in Angola and Mozam- 
bique, Uganda and Somalia, but I think 
it would be a mistake to view those na- 
tions as pawns of the Soviet Union or to 
see those countries, saying the reverse of 
that, as our pawns if they are friendly 
or have some friends of ours in dominant 
positions. 

It seems to me that the proper way 
to see African countries today is to see 
that they are experiencing new freedom 
to pursue what they deem to be in their 
best national interest. The United States 
should encourage that development. 

Incidentally, is it not remarkable how 
much goodwill is retained in Africa for 
the United States, as evidenced by the 
response to Andy Young in his recent 
visit there? We must not confuse the 
growth of national independence in Afri- 
ca with the growth of Soviet influence. 
The former, I think, is much more im- 
pressive than the latter. 

In the Far East, China, obviously, is 
not the ally of the Soviet Union that 
it once was. In Japan we do havea strong 
ally, a very strong and powerful one. 

In Southeast Asia Communists have 
made inroads but who is to say that 
Vietnam and the other nations there are 
satellites of the Soviet Union? There is 
considerable evidence that they are quite 
independent. 

In Latin America we see no significant 
new danger signs of Soviet advances in 
that part of the world. 

We live in a very complex multipolar 
world, and I see considerable evidence of 
failures on the part of the Soviet Union 
with their approach to make any great 
progress. I trust the world can see that, 
too, if others eisewhere will look care- 
fully. 

In terms of our own military strength 
to deal with whatever Soviet threats ex- 
ist, and they do exist, the most recent 
Department of Defense report to the Con- 
gress for fiscal 1978—at pages 58 and 
75—finally sums up that in total hard 
target kill capacity, including bombers— 

The VICE PRESIDENT. The time of 
the Senator has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 1 additional minute to the Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, with 
reference most of all to accuracy and 
warheads, we are now ahead and will be 
significantly ahead in 1986. So we have 
to be careful what we say about move- 
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ments in the direction of the Soviet 
Union. 

What we have is an opportunity in 
the present world where we are quite 
strong, where we are the strongest, to 
negotiate from a position of strength. 
With the instructions that Paul Warnke 
will be given by the President we can do 
exactly that. We should be able to nego- 
tiate an end to the nuclear anarchy that 
can lead to greater safety for both the 
Soviet Union and ourselves, all our people 
and all peoples everywhere. That is really 
what this debate is all about. 

The VICE PRESIDENT. Who yields 
time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 5 minutes to the Senator from 
Colorado. 

Mr. HART. Mr. President, I strongly 
support the nomination of Paul Warnke 
to the dual positions of Arms Control and 
Disarmament Agency Director and U.S. 
Ambassador to the strategic arms limita- 
tion talks. I should add that I strongly 
support arms control. 

Mr. President, I attended Mr. Warnke’s 
confirmation hearings before both the 
Armed Services Committee and the For- 
eign Relations Committee, and have fol- 
lowed the discussions in this Chamber 
with great interest. It is clear to me from 
all the frantic discussions we have heard 
in the last few days that we have not had 
& review of the qualifications of the 
President’s choice for these posts, as re- 
quired by the Senate, but rather an in- 
tense study of this body’s commitment 
or lack of commitment to arms control. 

It seems to me ironic that in judging a 
man who has been selected by the Presi- 
dent to advocate and seek acceptable 
means of stemming the buildup of nu- 
clear arsenals, some Senators might find 
him unsuitable because he is not suffi- 
ciently dedicated to arms growth. We are 
not here considering the qualifications 
of the nominee for the Secretary of De- 
fense. Rather, we are considering the 
man the President has chosen to help 
him achieve his priority objective of con- 
trolling the growth of nuclear arms. 

My principal concern in this discus- 
sion is not Mr. Warnke’s personal pref- 
erences for weapons systems, nor 
whether the syntax of his testimony fol- 
lows precisely that of his previous state- 
ments. I am confident of his judgment 
on defense matters, and I have no rea- 
son to doubt his personal integrity. 

My principal concern, rather, is with 
the contribution Mr. Warnke can bring 
to this Government's efforts to bring a 
halt to what the Senator from South 
Dakota so aptly described last Friday 
afternoon as the “mad momentum of 
arms spending.” 

Contrary to what we would like to con- 
sider having transpired here in the last 
week there has not been a serious debate 
over this issue. The proponents of Mr. 
Warnke’s nomination have talked about 
the need for arms control. His opponents 
have focused on presumed discrepancies 
in his testimony. But, unfortunately, 
there has not been a serious debate on 
the question of how best to pursue the 
most serious problem this Nation and 
this world face. That is a control and 
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a limitation on strategic nuclear weap- 
ons. For that I think the American peo- 
ple have been the losers. 

Opponents of Mr. Warnke have focused 
on presumed lack of candor on his part 
and discrepancies in his testimony. I ask 
each Senator here today who will be 
voting on this nomination this question: 
If any one of us had been placed before 
one of the committees hearing this testi- 
mony and the same question had been 
propounded 16 or 18 times and we had 
been asked to respond to that question, 
and then our responses to that question 
asked 16 or 18 different ways had been 
extracted and laid side by side, is there 
any Member of this body who can state 
here today that that testimony, word for 
word, and comma for comma, would 
have been exactly consistent? And par- 
ticularly if that testimony had taken 
place over the period of time that Mr. 
Warnke’s statements were scrutinized 
here. 

There is anger because Mr. Warnke 
would not admit that he had changed his 
mind or changed his views. He did admit 
that he had changed his views. What he 
did not admit to was that he had changed 
his basic overall philosophy. I applaud 
him for that. 

I do not think there is a Member of 
this body who could have stood up to 
the scrutiny that Mr. Warnke did and 
come out at the end of that scrutiny ac- 
cording to the standards which some of 
my colleagues have attempted to apply to 
Mr. Warnke. 

Mr. President, as I indicated a day or 
so ago, I think there is even a more 
serious question underlying this debate 
than whether Mr. Warnke will be con- 
firmed. That is the question of whether 
there is a certain intolerance among 
those who believe they possess some spe- 
cial knowledge of Soviet intent and So- 
viet capability. I think all of us are con- 
cerned about these issues. 

I do not think anyone here knows 
what is going on inside the minds in- 
side the Kremlin better than anyone else. 
We all have paid attention, we all have 
scrutinized, Soviet actions and Soviet 
capabilities. But I doubt there is one 
person here, or a collection of people 
here, who can claim to possess some spe- 
cial knowledge of what the Soviet Union 
intends, if for not other reason as long 
as the Soviet Union does not possess one 
single intention. I think that is a more 
serious question. 

Mr. NUNN. Will the Senator yield? 

Mr. HART. My time is up. 

The VICE PRESIDENT. Who yields 
time? 

Mr. NUNN. Will the Senator yield 20 
seconds? 

Mr. ROBERT C. BYRD. I yield 1 min- 
ute, Mr. President. 

Mr. NUNN. There is an editorial this 
morning in the Washington Post by Vic- 
tor Zorza who seems to know exactly 
what the Soviets think, not only the 
hawks but also the doves. It is a very, 
very good article. He is the only one I 
know who knows exactly what the So- 
viets are thinking, the inner debate 
which is going on there, the fact that this 
debate is affecting that debate, and the 
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fact that the hard liners here are en- 
couraging the hard liners there. It is 
very, very good on this point. I think 
the Senator could clarify all his ques- 
tions about Soviet intent by simply read- 
ing the editorial page of the Washington 
Post. 

Mr. HART. I must say Mr. Zorza has 
every right to put his oar in, because 
almost every other Senator has claimed 
to know what is going on inside the 
Kremlin. 

Mr. NUNN. I have not heard that. 

Mr. ROBERT C. BYRD. I yield 4 min- 
utes to the distinguished Senator from 
Delaware. 

Mr. BIDEN. I thank the distinguished 
majority leader. 

Mr. President, I come to the floor of 
the Senate today even more deeply con- 
vinced than before that Paul C. Warnke 
is a splendid choice to head the Arms 
Control and Disarmament Agency and 
to be Chairman of the U.S. SALT 
delegation. 

We have found over the past several 
days that the hardliners on our side 
very much fear that somehow Mr. 
Warnke will bring back a soft treaty. 
Yet their very approach in the course of 
this debate may serve to undermine the 
search for what they profess to want. 

As has been alluded to just a few 
moments ago by my distinguished col- 
leagues, one from Colorado and one from 
the great State of Georgia, the very well 
informed and thoughtful columnist, Mr. 
Victor Zorza, raises this very central 
question in his column in the Washing- 
ton Post today. Other than the name 
Warnke, his is the name most mentioned 
today on the floor. I quote: 

The hardline senators who distrust the 
Kremlin fear that Warnke's dedication to 
arms control might cause him to sell out to 
the Russians, just to achieve progress in 
arms limitation, regardless of his hardline 
view of the Kremlin. 


Mr. Zorza continues in the next three 
paragraphs: 

In Moscow, Brezhnev and the moderates 
are now on top. But the Moscow hardliners 
are in a position to fight back, and they too, 
paradoxical as it may seem, would prefer to 
see Warnke sustain a moral defeat in the 
Senate. Warnke will easily get the majority 
vote he needs to be confirmed, but the Senate 
hardliners say that they can inflict a moral 
defeat on him by casting 40 votes against 
him. This would deny him the two-thirds 
majority which Carter wants—the same 
majority that the President would need for 
the ratification of any SALT treaty he might 
negotiate with Moscow. 

The hardliners, who claim that the Warnke 
forces “haven't got a chance of getting two- 
thirds,” believe that by denying him the 
yotes, they are telling Carter that he must 
negotiate a tough SALT agreement if it is 
to secure ratification. But the effect of their 
action may be the very opposite of what 
they intend. 

Any new SALT agreement could result only 
from a series of concessions made by each 
side to the other in the process of bargain- 
ing. The Kremlin could only make the far- 
reaching concessions that are necessary to 
secure an agreement if Brezhnev manages to 
persuade his own hawks that he too has 
obtained far-reaching concessions from 
Washington. But if the Senate hardliners 
show, by denying Warnke now a two-thirds 
vote, that they could block a SALT agree- 
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ment which entails U.S. concessions, they 
would be giving the Moscow hawks the very 
weapon they need. 


In the Washington Post this morning, 
in an editorial entitled, “The Warnke 
Arithmetic,” the question is asked: “Why 
do his foes wish to cripple a nominee 
they cannot defeat? More to the point, 
why do they wish to cripple President 
Carter, whose policies—not Mr. Warnke’s 
own—Mr. Warnke would be following?” 

Mr. President, I do not in any way 
impugn the motives of those who have 
here questioned Mr. Warnke’s nomina- 
tions in a very thorough way. I am sure 
they are sincere and they believe their 
opposition to be in the best interests of 
the United States. 

However, I do believe that there is sub- 
stantial reason in Mr. Zorza’s argument 
that their efforts may be simply opposite 
to what is desired. A sizable vote against 
Mr. Warnke may serve to undermine the 
President’s own efforts and may serve to 
undermine those in Moscow such as Mr. 
Breshnev, who do desire a new SALT 
agreement. I am convinced that Mr. 
Warnke wants a good, solid agreement. 
He told the Committee on Armed 
Services: 

Among the views I've espoused, as I have 
already said, has been the position that our 
security, and the world peace that I believe is 
essential to it, can be advanced and pro- 
tected by sound, mutual, enforceable and 
verifiable measures of arms control. 


Mr. Warnke earlier had told the Com- 
mittee on Foreign Relations: 

It’s been suggested that I have become a 
symbol of a certain philosophic position, I'm 
flattered at the attention but I have to re- 
ject the characterization. I don't believe that 
I represent a fixed philosophical position on 
the issues of arms control. I'm a strong ad- 
vocate of arms control. I'm also a strong 
advocate of a strong national defense. I be- 
lieve the two to be totally consistent and in- 
deed, complementary. 


The VICE PRESIDENT. The Senator's 
time has expired. 

Mr. ROBERT C. BYRD. Mr. President,’ 
I yield 1 minute to the Senator. 

Mr. BIDEN. Mr. President, the Presi- 
dent of the United States in his press 
conference this morning expressed com- 
plete confidence in Paul Warnke to be 
the U.S. SALT negotiator. At the same 
time, according to press reports, he ac- 
knowledged he was concerned over the 
lack of confidence shown in Mr. Warnke 
during the debate. Mr. Carter said: 

I don't believe the exact vote in the Senate 
will have an effect on the future negotiations 
with the Soviet Union on SALT. 


I believe the President is correct, al- 
though I will be much happier if the 
Senate gives Mr. Warnke a strong vote 
today. Whatever the specific outcome, 
Mr. Warnke will have the approval and 
backing of the Senate. He clearly has the 
strong support of the President. 

I urge all of my fellow Members to 
consider their vote most carefully, re- 
membering that the Senate will have the 
final say as to whether any new SALT 
agreement becomes a treaty binding 
upon the United States. We have this 
constitutional protection. We now have 
an obligation to send Mr. Warnke forth 
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with a clear mandate to do what he can 
to help insure that the arms control ap- 
proach has a fair chance and that we are 
not hopelessly bound through our own 
mistakes, to a continuation of the arms 
spiral. 

I conclude by adding one footnote to 
it. 

The concern about whether or not Mr. 
Warnke is going to bring back a soft 
agreement seems to me to be a bit 
academic. The fact remains that the 
U.S. Senate has complete control over 
whether or not to accept or reject any 
SALT agreement that comes back. It 
seems to me we should send whoever we 
send to negotiate the President's position 
with as much weight and evidence of sup- 
port from this body as we possibly can 
before he goes, because, if we do not like 
what he brings back, we can, in fact, vote 
against it. I hope that those who were 
considering voting against him would 
consider that very, very closely, because 
we do have the final say as to what is 
finally agreed to. 

I thank the majority leader for the 
extra minute. 

The VICE PRESIDENT. Who yields 
time? 

Mr. BAKER. Mr. President, I yield the 
remainder of my time prior to 4:30 to the 
distinguished senior Senator from Mich- 
igan. 

Mr. GRIFFIN. Mr. President, much 
reference has been made to the Wash- 
ington Post lead editorial this morning, 
which argues that those who oppose Mr. 
Warnke’s nomination, since they cannot 
beat him, should join him. The editorial 
takes the line that 35 votes against Mr. 
Warnke might be all right, but if there 
are 40 or more votes against him in this 
body, it will cripple him in his efforts to 
negotiate SALT. The suggestion is made 
that some of those who oppose Mr. 
Warnke should change their votes in 
some sort of show of unity. I find that 
reasoning both unpersuasive and pre- 
posterous. 

Even if every Senator who really op- 
posed Mr. Warnke's nomination were to 
Swallow hard at 5 o'clock and vote for 
him as a bow to the Washington Post and 
its appeal for so-called unity, the lack of 
confidence so apparent in this body and 
throughout the country would still exist. 

The Washington Post is wrong. Those 
who oppose Mr. Warnke in this debate 
do not wish to cripple him. Unfortun- 
ately, he is already crippled. And, as the 
evidence refiected in the Recorp in recent 
days clearly demonstrates, he was crip- 
pled by self-inflicted wounds. 

We do not decide today whether to 
cripple a negotiator; we decide whether 
to send a crippled negotiator to SALT. 
Do we really fulfill our constitutional ob- 
ligation if we pretend that the nominee 
is not crippled by his record, pretend 
that he enjoys a confidence which does 
not really exist? 

To draw a rough analogy, we might 
imagine that Billy Kilmer had seriously 
injured his leg the night before the Dal- 
las game, Would George Allen really be 
doing the Redskins any good by playing 
Kilmer and trying to pretend that noth- 
ing had happened? Or would it make 
more sense and be more responsible to 
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start another quarterback who had two 
good legs to stand on? 

I recognize there is a world of differ- 
ence between football and arms control. 
We are not talking about a game here, 
we are talking about the most important 
negotiations this Nation may ever under- 
take. Under those circumstances, I sub- 
mit that the stakes are far too important 
to start the action with a crippled quar- 
terback. 

It is all well and good to say that the 
coach will be sending in the plays from 
the Oval Office, but I remind my col- 
leagues that the quarterback is there at 
the line, calling the audibles. This Sena- 
tor, for one, does not want our chief 
negotiator going to the line burdened 
with the kind of handicap that Mr. 
Warnke has. 

One thing is very clear, Mr. President: 
both the American people and many 
knowledgeable Members of the Senate 
have serious reservations about Mr. 
Warnke. I believe that this will be re- 
flected in the vote at 5 o’clock. 

It has been charged that some of Mr. 
Warnke’s critics are opposed to a SALT 
agreement in principle. I do not know if 
that charge has any validity at all, but 
I do know it does not apply to this Sena- 
tor or to many others in this body who 
have voiced their concern about the 
nomination. On the contrary, it is pre- 
cisely because I do support the effort to 
obtain a meaningful and verifiable SALT 
II agrement that I am so troubled about 
sending Mr. Warnke to the talks as our 
negotiator. 

The PRESIDING OFFICER. The time 
has expired. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. I yield my re- 
maining time until 4:30 to the Senator 
from Michigan if he needs it. 

Mr. GRIFFIN. I thank the majority 
leader. 

In his prepared statement to the Com- 
mittee on Foreign Relations on Febru- 
ary 8, 1977, Mr. Warnke said: 

. » + [N]o arms control policy can suc- 
ceed unless it has the solid support of the 
American people as expressed through their 
elected representatives. 


I think every Senator should carefully 
weigh that statement—made by Mr. 
Warnke himself—along with the intense 
opposition that has been registered to his 
nomination in the past week, before vot- 
ing. The issues at stake at SALT are too 
important and the unavoidable problems 
too many unnecessarily to inject a fur- 
ther barrier in the way of the prompt 
conclusion of a meaningful strategic 
arms control treaty. What is at issue here 
is not whether or not Mr. Warnke goes 
to those negotiations with a bare majori- 
ty of votes, but whether he has the con- 
fidence of the United States Senate and 
the American people. 

Mr. Warnke has himself indicated that 
he should not go unless he has that solid 
vote of confidence. 

The VICE PRESIDENT. Under the 
previous order, the Senator from Ten- 
nessee is recognized. 

Mr. CRANSTON. Will the Senator 
yield to me for a unanimous-consent 
request? 

Mr. BAKER. Yes, I yield. 
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Mr. CRANSTON. I ask unanimous 
consent that Susan Pitts of Senator 
McIntyre’s staff and Bruce VanVoorst 
of Senator Crarx’s staff have the priv- 
ilege of the floor during the remainder 
of the proceedings on the Warnke nomi- 
nation. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. BAKER. I yield 1 minute to the 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, last week, on March 1, I spoke in 
the Senate in opposition to the nomina- 
tion of Mr. Paul C. Warnke as our Na- 
tion’s Chief negotiator with the Rus- 
sians in the effort to limit nuclear weap- 
ons, an objective I support. 

I speak again today because I am even 
more convinced now that the choice of 
Mr. Warnke for this particular position 
is an unwise choice. 

Mr. Warnke, a Washington lawyer 
who served 242 years in the Department 
of Defense under President Johnson, un- 
doubtedly is a man of brilliance, rather 
similar, perhaps, to that of his mentor, 
former Secretary of Defense, Robert S. 
McNamara. 

But a brilliant mind and sound judg- 
ment do not necessarily go hand and 
hand, as our Nation learned the hard 
way in the case of Secretary McNamara. 

For the past 5 years or more Mr. 
Warnke has been writing, lecturing, and 
appearing before congressional commit- 
tees in determined opposition to vir- 
tually all of our Nation’s major strategic 
weapon systems. 

As I see it, the heart of the matter 
is this: How can a person who over a 
long period of time has been in public 
opposition to our strategic weapons pro- 
gram and has consistently sought to 
drastically limit our defense require- 
ments, how can that person be an effec- 
tive arms limitation negotiator with the 
Russians? 

It is true that in his testimony before 
the Senate Foreign Relations Commit- 
tee, after his nomination to the impor- 
tant position for which he is now being 
considered, Mr. Warnke sought to tem- 
per the positions he has consistently held 
during the past 5 years. The essence of 
his testimony was that the Senate should 
not hold his prior views against him be- 
cause he had done some rethinking; and 
besides, he said, in some respects times 
have changed. 

Later when he was called before the 
Senate Armed Services Committee, he 
seemed, during the early part of the 
hearings, to take a position similar to 
the one which he expressed before the 
Foreign Relations Committee, namely, 
that he had substantially modified his 
views. 

Later during the Armed Services hear- 
ings, Senator Jackson identified nine dif- 
ferent points “on which it seems to me 
that there has, indeed, been a funda- 
mental change in your view—and in 
some cases an outright contradiction.” 

Mr. Warnke replied that there has 
been no fundamental change in the views 
he has held over the past 5 years. 

In listening to Mr. Warnke’s testi- 
mony and in reading and rereading the 
transcript of the committee hearings, I 
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am completely bewildered as to just what 
are his views. Nor am I impressed with 
his candor, or with his consistency. 

Frankly, I do not know where he 
stands—and I do not think the Senate 
does. Mr. Warnke, in his desire to obtain 
Senate confirmation seems to contradict 
himself, but then denies the contradic- 
tion. 

This problem of varying interpreta- 
tions of Mr. Warnke’s words and views 
has persisted even in the current Senate 
debate. We have distinguished Senators 
defending Mr. Warnke for having the 
wisdom to recognize that nuclear forces 
beyond those required for an assured de- 
struction capability are “superfluous and 
wasteful” and that once both sides have 
the forces required for this “then the rel- 
ative numbers should have no bearing at 
all in any other context.” 

These Senators question why Mr. 
Warnke should be castigated for hold- 
ing these views. However, in his con- 
firmation hearings Mr. Warnke stated 
forcefully that relative numbers are of 
significance. 

Now I suggest that this demonstrates 
clearly the fact that different people get 
different meanings from Mr. Warnke’s 
words. 

This would not be a serious matter if 
Mr. Warnke were being chosen for a 
professorial chair, for varying interpre- 
tations of a man’s words are the very 
substance of academic debate. 

However, the meaning of the specific 
terms of a SALT agreement should not 
be the subject of academic debate. We 
must have such precision that there is 
no room for varying interpretations. 

We cannot have Mr. Warnke coming 
back months or years after an agree- 
ment and reinterpreting his own words 
and telling us that they do not really 
mean what we thought they meant. 

This matter alone raises serious doubts 
about his abilities as chief negotiator for 
any agreement as complex as a SALT 
treaty. 

We have discovered by experience that 
where there is the slightest doubt about 
the meaning of a phrase in the SALT I 
Interim Agreement the Soviets have 
taken every advantage. The imprecision 
of words in that treaty has caused con- 
siderable concern in this country and we 
cannot allow this to happen again. 

If supporters of Mr. Warnke take one 
interpretation and opponents another 
from a single set of words, I suggest that 
any SALT agreement he negotiates will 
have a built-in weakness at its very 
foundation. 

I would have no trouble supporting 
Mr. Warnke were he appointed to head 
the Department of Health, Education, 
and Welfare or the Department of Hous- 
ing and Urban Development, for exam- 
ple. 

But in the crucial area of national de- 
Jense I have reached the conclusion that 
ft would not be in the best interests of 
the United States to have as our chief 
negotiator with the Russians one, how- 
ever brilliant he might be, who has been 
a consistent and determined opponent of 
so many of our defense programs and 
policies. 

Never has our Nation lived in a more 


CONGRESSIONAL RECORD — SENATE 


dangerous time, this age of nuclear 
weapons. The United States and people 
everywhere would be better off if there 
were no nuclear weapons existing in the 
world today. 

But the fact is that not only the 
United States but many other nations 
have nuclear capability. The Soviet 
Union is at least equal to the United 
States in nuclear weaponry and in some 
respects is superior. 

So long as there are nuclear weapons 
anywhere, the threat of nuclear war will 
hang over the heads of the nations of the 
world. Arms agreements in themselves 
will not prevent war. Indeed, unwise 
arms limitations agreements could lead 
to war. 

I think it desirable to continue the 
Strategic Arms Limitations Talks with 
the Soviet Union. 

But I think it is essential that the 
United States negotiator be one who 
fully appreciates that America must 
maintain a strategic capability second to 
none, It is vital that our negotiator fully 
realize the military might of the Soviet 
Union and its increasing nuclear capa- 
bilities. 

Except for some inconsistent state- 
ments in recent days, perhaps in an ef- 
fort to obtain Senate confirmation, I 
have seen nothing in the public record 
to inspire confidence in Paul Warnke 
as the protector of American interests in 
negotiations with the Russians. 

In fact, Mr. Warnke has taken posi- 
tions which would tend to weaken his 
credibility as a negotiator. He has re- 
peatedly criticized the strategic program 
of the United States, while ignoring the 
recent, massive Soviet nuclear buildup. 

In my view, his thinking with regard 
to our national defense posture is un- 
realistic. 

In studying Mr. Warnke’s record and 
listening to his testimony before the Sen- 
ate Armed Services Committee and in 
transcripts. I have reached the conclu- 
sion that the positions he has taken on 
national defense during the past 5 years 
are totally out of step with that of the 
vast majority of Americans. 

In listening to his testimony and in 
reading and rereading the transcripts of 
the committee hearings, I reached the 
conclusion that his apparent inconsist- 
encies, his weaving and dodging, while 
those of a brilliant lawyer, do not inspire 
confidence. 

It is vitally important, as I see it, that 
anyone who concludes a nuclear arms 
limitation agreement with the Russians 
be one in whom the Congress and the 
American people can place great confi- 
dence. In matters so complicated as nu- 
clear weaponry, one must rely a great 
deal on the negotiator. 

I must be frank to say that I do not 
have confidence in Mr. Warnke’s na- 
tional defense views. 

I believe that his confirmation would 
send the wrong signal to the Soviet 
Union at this critcal time. His record is 
such that he would be the wrong man at 
the wrong time to be the principal Amer- 
ican official in the field of arms control. 

That being the case, I shall cast my 
vote against Mr. Warnke. 

Mr. BAKER. Mr. President, we are en- 
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tering now the last moments of the de- 
bate on the two nominations that are of 
extraordinary importance to the coun- 
try. They come at an early, informative 
time in a new administration preparing 
to engage in negotiations with other 
countries, including the superpowers of 
the world. They come at a time when we 
are trying to define the role of America 
in an increasingly hostile world; at a 
time when the threat to survival, let 
alone peace, has never been greater, at 
least in terms of our technical ability to 
destroy each other. 

They come, Mr. President, at a time 
when the Congress of the United States 
can lead the country, following a tradi- 
tion of bipartisan support of a genuine 
effort by the United States to lead in the 
field of mutual and balanced-force re- 
ductions throughout the world and in 
terms of the limitation of strategic 
armaments. 

I am sure, Mr. President, that all of my 
colleagues recall that it was in Novem- 
ber 1969, that President Lyndon Johnson, 
in the closing time of his term as Presi- 
dent of the United States, proposed what 
later became known as SALT I, the 
Strategic Arms Limitation Talks. 

I was pleased, as I am sure the coun- 
try was pleased, to see that President 
Nixon, after his election, took up that 
call and pursued it with diligence and I 
believe with effectiveness as he and Sec- 
retary Kissinger brought to successful 
culmination on May 26, 1972, the nego- 
tiations we refer to now as SALT I. 

The same is so, Mr. President, in terms 
of its bipartisan nature, with the call by 
NATO in 1968 for MBFR—Mutual and 
Balanced Force Reduction. 

So, Mr. President, it was particularly 
distressing to me to read a wire service 
copy today that quotes the President of 
the United States as saying: 

So I think the attack on Mr. Warnke is 
primarily by those who just do not want to 
seo substantial reductions in atomic weap- 
ons. 


Mr. President, it simply is not so. I 
know of no one in this Chamber who does 
not want a reduction of nuclear weapons. 
I do not know a single Member of the 
Congress of the United States on either 
side who is not dedicated to the cause of 
peace and the reduction of tensions. I do 
not know a single person in this body who 
does not want to continue the tradition 
of bipartisan effort in that respect. 

Mr. President, I say to our colleagues 
that notwithstanding this remark by the 
President in a press conference, which 
was done, I am sure, extemporaneously; 
that notwithstanding those efforts, that 
I pledge myself and I believe all other 
Republicans will pledge themselves to a 
continuation of that bipartisan tradition, 
because survival is the only fundamental 
an empirical obligation that we can all 
agree on. 

Mr. President, now on the Warnke 
nomination. 

I intend to vote against Mr. Warnke. 
I do so having previously stated in this 
Chamber and publicly that I have an ad- 
miration for the man. I believe he is a 
loyal and dedicated citizen; he is a capa- 
ble public servant; he is an outstanding 
lawyer. I do not doubt his loyalty for one 
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moment. But I believe his nomination 
is a bad choice. I think the President of 
the United States made a mistake. 

If we are going to negotiate with the 
superpowers of the world, with the So- 
viet Union, if we are going to continue 
the bipartisan efforts to reduce tensions 
in this world, we must find somebody 
who will be the undoubted choice of the 
people and this Congress, the Senate in 
particular. 

It will command the respect and the 
judgment of the people of the United 
States when he returns from wherever 
those negotiations are conducted and 
says to us and to the country, “Look, it 
is time now to give up some of those huge 
missiles, some of that destructive power 
that we have assembled since World War 
II. It is time. It is time that we did it. 
We have negotiated an agreement with 
the Russians so they will give up as much 
as we do and neither will have an ad- 
vantage over the other. It is time,” that 
negotiator must say. 

He must be believed; he must be cred- 
ible; and Mr. Warnke is not credible in 
that respect, once again, Mr. President, 
not because I doubt his loyalty or his 
integrity, but because of his spoken rec- 
ord, because of his positions on the is- 
sues, because he has opposed, as far as 
I know, every new weapons system that 
has been suggested. 

If I were sending someone to Moscow 
to try to negotiate a strategic arms limi- 
tation treaty, I would send someone who 
would try hard for the maximum reduc- 
tion in nuclear capability and someone 
who, when he came back, would be un- 
doubtedly convinced of our assurance as 
a country, and as this Senate, for not 
having given a thing to the Russians. 

I would take a Barry GOLDWATER. I 
would take a Bos Byr. There are many 
of our colleagues who would have no 
trouble convincing the country and the 
Congress that this was the right and 
proper thing to do. 

Mr. President, I believe that there is 
something infinitely more important in 
the parliamentary system than just win- 
ning and losing. I believe it is important 
that we express our views; that we ven- 
tilate our differences; that we establish 
our understandings of each other’s point 
of view; and that we have a decent re- 
gard for differing opinions. 

I believe, Mr. President, that even if 
there are only two votes against the 
Warnke nomination, it ought to be de- 
bated at length and voted on in this 
Chamber, because it is of that impor- 
tance. 

I believe, Mr. President, it is the es- 
sence of the American political system 
that, unlike the Presidency where there 
is only one President, unlike the court 
which is apolitical, Congress owes the 
responsibility to serve as a forum for 
the exchange and cross pollination of 
ideas for the Nation; for the support or 
the failure of support for a position; 
for the expression of our aspirations, 2 
clear definition of our fears; and to pro- 
vide for a translation and synthesis of 
these things and effective fundamental 
public policy. 

That is the function of the Congress. 
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Congress is the only place where there 
is institutionalized and guaranteed the 
right to conflict, where out of that 
crucible of conflict come the right deci- 
sions that have led this country so long. 

America has not always been great 
and right, because she has had right and 
great leaders, She has had her share, but 
she has been remarkably right through 
all her history, because we have had in 
this system the ability to reach out, to 
sense, to determine, to resonate to and 
to state and publish the ideas of the sov- 
ereign and the people of this country. 
That is what we are all about. 

I believe, Mr. President, that 2 or 20 or 
40 votes against the Warnke nomination 
is significant in the further efforts of 
mankind to save itself from extinction. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
the 1972 interim freeze on intercontinen- 
tal and submarine missile launchers runs 
out in less than 9 months. 

Replacing the freeze with a more com- 
prehensive and longer lasting agreement 
is one of President Carter’s top-priority 
hopes, and he has chosen Paul Warnke 
to serve as our country’s chief negotiator 
of a SALT II treaty. 

I view the upcoming SALT talks as 
being not only potentially fraught with 
great danger to the United States and 
the free world but also as offering a po- 
tential opportunity which, if handled 
properly by our own negotiators—and if 
Soviet leaders can be persuaded that to 
cut back on strategic weapons would be 
in their own self-interests—can prove to 
be one of the most significant steps ever 
taken toward insuring international sta- 
bility and lowering the risks of global nu- 
clear war. Hence, the forthcoming talks 
present both opportunity and peril for 
the United States and the free world. For 
better or for worse, the future of our 
country and our own sons and daughters 
may very well be profoundly affected by 
the outcome of these negotiations. 

So, this is no casual matter that we dis- 
cuss here today as we prepare to vote on 
the President's nominee to head the U.S. 
negotiation team. 

I think I would be remiss if I did not 
commend my colleagues on both sides of 
the question for the great sense of duty 
and dedication they have demonstrated, 
both during the committee hearings and 
the debate on the nomination. Even 
though there is a deep division among us 
as to the nomination—which is the im- 
mediate matter at hand—there is no di- 
vision as to the basic matter of protect- 
ing the security interests of our coun- 
try. Let the Soviet Union and all the 
world take note of that. 

The debate has been good in that, 
while it has appeared to concentrate 
around the person of Paul Warnke, in 
reality that debate has gone to the deeper 
matter of arms control and defense pol- 
icy. Mr. Warnke has been only a focal 
point—the lightning rod in the forensic 
storm. If his nomination is confirmed, 
he will be the better for having stood the 
test, and his course of action will be more 
clear both to him and to the President. 
Soviet leaders are already aware, of 
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course, that a Senate that may confirm 
a nomination by a bare majority may 
ratify a treaty by no less than two-thirds. 

I do not subscribe to any view that Mr. 
Warnke’s influence as a negotiator has 
been damaged by this debate. I also do 
not subscribe to the view that, if there 
are, say, 30 votes cast against Mr. Warn- 
ke’s nomination, the Soviets will feel that 
the United States is serious in entering 
into negotiations; whereas, on the other 
hand, if there are 42 or 46 votes—or 
whatever the case may be—cast against 
Mr. Warnke, this will be viewed by the 
Soviets as an indication that any pro- 
posals advanced by the United States 
during the negotiations will lack serious- 
ness and good faith. The Soviets are 
smarter than that. They know that the 
President of the United States is, in fact, 
the top negotiator and that Mr. Warnke 
will be acting as his agent. They also 
know that President Carter is sincere— 
almost to a fault—in his desire to get on 
with the negotiations. You can bet your 
bottom dollar that the Soviets will be 
aware of every word that has been stated 
in the hearings, and they will know 
therefrom that Mr. Warnke is an elo- 
quent, articulate, tough, knowledgeable 
man who can hold his own against any 
adversary. 

I have one other thing to say with re- 
spect to the debates. There have been 
intimations that those who favor the 
nomination of Mr. Warnke are soft on 
communism and favor unilateral dis- 
armament, and that, on the other hand, 
those who oppose the nomination are war 
hawks bent on continuing the arms race 
even at the risk of nuclear war with the 
Soviet Union. This is all utter nonsense. 
This has been a reasoned debate by rea- 
sonable men who are concerned over na- 
tional policy, who are concerned over any 
escalation of the strategic and conven- 
tional arms race, and who are dedicated 
to maintaining the national security in- 
terests of the United States. So I again 
commend my colleagues—both those 
who support and those who oppose the 
nomination—for the high sense of dedi- 
cation and duty that they have demon- 
strated beyond doubt. 

The qualifications of Mr. Warnke are 
self-evident. He is able, experienced, and 
highly knowledgeable as to matters in- 
volving national defense, weapons sys- 
tems, and arms control. 

The primary question that has given 
me concern has been that of the kind of 
overall policy Mr. Warnke would advo- 
cate and follow as chief negotiator at 
the upcoming SALT talks. Would he be 
soft? Would he be too idealistic and naive 
as to the intentions and motives of the 
Soviets? Would he be too trusting of his 
adversaries? Would he advocate unilat- 
eral restraints or initiatives on the part 
of the United States? Would he trade 
off the cruise missile for the Backfire 
bomber or settle for overall Soviet supe- 
riority just for the sake of bringing home 
an agreement? These and many other 
questions troubled me against the back- 
ground of his public statements, articles, 
and testimony before congressional com- 
mittees during the 8 years since he left 
the Government in 1969. 
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So what did I do? I turned to the tran- 
scripts of the hearings conducted by the 
Foreign Relations Committee and the 
Armed Services Committee, and to the 
transcripts, in four volumes, of the hear- 
ings of the Armed Services Committee. 
I read those transcripts myself, careful- 
ly, and reviewed them personally, not 
depending upon a staff member. 

Many Senators on the Armed Services 
Committee evidenced repeatedly their 
concern with apparent conflicts and con- 
tradictions in Mr. Warnke’s testimony 
given before the Foreign Relations and 
Armed Services Committees as compared 
with testimony by Mr. Warnke before 
congressional committees in previous 
years and as compared with statements 
by Mr. Warnke in written articles and 
otherwise. 

Time and time again, the Senators 
brought to Mr. Warnke’s attention these 
apparent contradictions; time and time 
again, Mr. Warnke sought to explain the 
apparent contradictions on the basis 
that time and events have brought about 
new circumstances, but that he felt the 
position he had taken at the particular 
time in years past was the correct posi- 
tion as of that time and under the con- 
ditions obtaining at that moment in 
time. 

Regarding his opposition to certain 
weopons systems, he stated in the course 
of the hearings that his opposition was 
based, in many instances, on what he 
considered to be a per unit cost that was 
too high: or because, in his judgment at 
the time, there were alternative weapons 
systems which possibly could be devel- 
oped at a lower cost per unit and which 
might provide greater overall combat ca- 
pability; or because he felt that the de- 
velopment of a particular weapons sys- 
tem was premature as of that given mo- 
ment and that efforts to achieve arms 
control should have been given priority 
over the procurement and deployment of 
such weapons system. 

Let me say that in the case of some of 
the weapons systems which were ques- 
tioned by Mr. Warnke, I found myself in 
agreement—for example, on the B-1. On 
the other hand, I found myself in dis- 
agreement with Mr. Warnke with respect 
to his opposition to some of the other 
weapons systems. Yet, in every instance, 
Mr. Warnke explained his reasons for 
opposing the particular weapons system; 
and although I might not have agreed 
with his conclusions in every instance, I 
was forced to recognize the logic of the 
viewpoint he expressed. 

I have not had all of my concerns 
allayed by virtue of my careful reading 
of Mr. Warnke’s testimony, but I must say 
that, although I was not present to ob- 
serve his demeanor and performance be- 
fore the two committees, I have been im- 
pressed from the transcripts by his obvi- 
ous equanimity and patience, his articu- 
late explanation of his views, and his 
very apparent great ability, knowledge, 
and expertise with regard to weapons sys- 
tems, national defense, and arms control 
matters. It is important that one is pres- 
ent to observe the manner, the demeanor, 
the airing, the performance of a witness 
before a committee; tha* enters into one’s 
judgment. I was not there, so I did not 
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observe these things. His ability to ar- 
ticulate his strongly held beliefs under 
tough questioning has persuaded me to 
believe that he can be a tough negotiator, 
and that, acting under the instructions 
of the President, he can be firm and ob- 
jective in the negotiating process. 

I am also convinced from my reading 
of the transcript that he fully senses the 
untrustworthiness of Soviet leaders and 
the difficulty of formulating an agree- 
ment that will be verifiable, effective, 
and protective of the national security 
interests of the United States. 

I am also convinced from my reading 
of the testimony that he believes that no 
agreement, let me repeat, no agreement, 
is better than a bad agreement, and that 
any agreement must be an enforceable, 
effective, verifiable agreement. 

Rather than impose upon the Senate 
further at this time, I shall include in 
the Recorp at the close of this state- 
ment, many excerpts from Mr. Warnke’s 
testimony before the Foreign Relations 
and Armed Services Committees which 
will deal with the many concerns and 
questions that I have had in my own 
mind with respect to his nomination for 
the rank of Ambassador during his ten- 
ure of service as Director of the U.S. 
Arms Control and Disarmament Agency. 

Additionally, Mr. Warnke, as chief 
negotiator at the SALT talks, will not be 
the final arbiter of the U.S. position. The 
President of the United States, as has 
been so often stated in this Chamber 
within the last few hours, will make the 
ultimate and final decisions that will 
have to be implemented by Mr. Warnke. 
Mr. Warnke will be the President’s agent 
in carrying out decisions that will have 
been reached as a result of extensive 
and thorough consultations among rep- 
resentatives of the Secretary of Defense, 
the Joint Chiefs of Staff, the Director of 
the CIA, the National Security Council, 
and the Secretary of State—all of which 
agencies and instruments of the Govern- 
ment will have been working together to 
determine our posture and strategy at 
the SALT talks. 

Not only will the President of the 
United States be looking over Mr. 
Warnke’s shoulder; the Senate of the 
United States will,.in the final analysis, 
render the ultimate judgment on any 
proposed treaty that results from the 
SALT II negotiations. It would, of course, 
be unfortunate for Mr. Warnke to negoti- 
ate a treaty only to have that treaty 
rejected by the U.S. Senate, but it would 
be far worse were the Senate to ratify 
a treaty inimical to the national secu- 
rity interests of the United States. Both 
President Carter and Mr. Warnke must 
realize—and, I am sure, do realize—that 
the Senate will not rubberstamp just any 
agreement that is submitted to it, and 
that the American people will expect the 
U.S. Senate to reject any treaty that 
does not appear clearly to protect the 
national security interests of our coun- 
try. If Mr. Warnke is viewed by the Sovi- 
ets as a soft negotiator, and one whom 
they can easily roll over, I believe— 
based on my examination of all the tran- 
scripts of his testimony before the Armed 
Services and Foreign. Relations Commit- 
tees—and I do not claim, Mr. President, 
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in having read those transcripts to have 
been the only Senator—I am sure all 
Senators have done that or certainly 
most of them have, and most Senators 
are more aware, I am sure, of the previ- 
ous statements by Mr. Warnke in his lec- 
tures and in his written articles and in 
his previous testimony before congres- 
sional committees than I am. 

I can only say that my position today, 
my viewpoint as expressed today, comes 
wholly from my own personal scrutiny, 
careful scrutiny, of every line of the testi- 
mony given by Mr. Warnke in his ap- 
pearances before those two committees. 

Moreover, Mr. President, if the Soviets 
misconstrue Senate confirmation of Mr. 
Warnke as an indication that the U.S. 
Senate will be soft, when it comes to 
ratifying a strategic arms limitation 
treaty, they will again be mistaken. 

Mr, President, I speak today as a Sena- 
tor from the State of West Virginia and 
I vote today as a Senator from the State 
of West Virginia. I have sought only to 
determine my own decision and position 
and not the position of others in this mat- 
ter. I shall vote for Mr. Warnke for Am- 
bassador to head the U.S. negotiating 
team, as I stated on last Friday night to 
the President and on Saturday to the 
press. 

In casting my vote for Mr. Warnke, 
Iam not voting to support a soft negotia- 
tor; nor am I indicating in advance that 
I will support the ratification of any 
treaty that is not sound, or not verifiable 
in its provisions, or which gives the So- 
viets loopholes through which they can 
secure advantages over the United 
States. 

Second, I shall vote for Mr. Warnke, 
because I believe that the President—who 
will be the ultimate negotiator for our 
country—will be tough and sound in his 
judgment in dealing with the Soviets 
and that he, too, realizes that no agree- 
ment is better than a bad one. 

Lastly, I shall vote for Mr. Warnke, 
because the Senate will be the final judge 
of a SALT II treaty. 

The burden of responsibility on the 
Senate will be a great one, indeed, when 
and if it becomes our duty to consider 
the ratification of a SALT II treaty. I for 
one, hope that, when and if that time 
comes, there will be no pressure from 
the administration on the Senate to 
ratify such a treaty. I personally would 
resist, at that time, any effort on the 
part of the executive branch to lobby for 
such a treaty—and I say this most re- 
spectfully—because, while it would be 
necessary for the Senate to be enlight- 
ened and informed by the appropriate 
administration spokesmen with respect 
to the contents of a SALT II treaty, the 
final judgment would be one which the 
Senate ought to reach based upon its 
own independent study and considera- 
tion—unaffected in any way whatsoever 
by partisan or other factors. 

The Senate has a constitutional duty 
to weigh the merits of a treaty negotiated 
by the executive branch, and should not 
have that judgment—which is a con- 
stitutionally protected independent judg- 
ment—influenced by the branch of Gov- 
ernment which negotiated the treaty. 

As a burned child dreads the fire, the 
Senate and the people will view a SALT 
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II treaty with greater skepticism than 
was the case with SALT I. 

Let there be no doubt about that. 

May Providence guide our negotiators, 
our President, and this Senate in the 
tests that lie ahead. 

Now, Mr. President, I wish to deal in 
considerable detail with some of the con- 
cerns that have been expressed against 
Mr. Warnke, and, in dealing with those 
concerns, I shall simply quote Mr. 
Warnke's own statements from the rec- 
ord of the hearings conducted by the 
Foreign Relations Committee and the 
Armed Services Committee. 

As to arms control and disarmament 
policy, Mr. Warnke looks upon it as being 
an important aspect of foreign policy, 
but he states in the printed hearings by 
the Foreign Relations Committee that 
such arms control and disarmament 
policy “must be consistent with national 
security policy as a whole—and this I 
regard as the key principle I would fol- 
low as Director of the Agency.” 

Regarding the direction of arms con- 
trol policy under Mr. Warnke, he stated 
that it “must be toward greater stability 
at lower levels of destructive potential 
in both conventional and nuclear arms. 
This will be the philosophy by which I 
would be guided if confirmed as ACDA 
Director.” 

Mr. Warnke stated in the Foreign Re- 
lations Committee hearings: 

I’m a strong advocate of arms control. I'm 
also a strong advocate of a strong national 
defense. I believe the two to be totally con- 
sistent and, indeed, complementary. But I 
believe that if anybody does think that I 
represent a fixed philosophical position, then 


some of them will be surprised, and some 
others will be disappointed. 


That Mr. Warnke does not expect to 
pursue any personal predilections of his 
own at the SALT talks is evident in the 
following statement which he made to 
the Foreign Relations Committee: 

As the chairman of the U.S. SALT Delega- 
tion, I would be the direct representative of 
the President. In Geneva, my job would be 
to implement the Administration's SALT 
policy, as developed through the inter-agency 
process in Washington. All of the national 
security agencies would also be represented 
on the Delegation. 


That Mr. Warnke views his respon- 
sibility to keep Congress adequately in- 
formed in the field of arms control policy 
and in the negotiation of international 
agreements is evident from the follow- 
ing statement which he made before the 
Foreign Relations Committee: 

Above all, in the development of arms con- 
trol policy and in the negotiation of inter- 
national agreements, the Director of ACDA 
must remain in very close touch and consult 
regularly with the Congress, the representa- 
tives of the American people. The ACDA Act 
provides that the Director shall advise the 
Congress on arms control. If confirmed, I 
shall do so on a regular and continuing basis, 
because certainly, no arms control policy 
can succeed unless it has the solid support 
of the American people as expressed through 
their elected representatives. 


Anent unilateral disarmament, Mr. 
Warnke leaves no room for conjecture in 
the hearing before that committee. He 
says, “What I have suggested sometimes 
in my writings is that we try to explore 
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the possibilities of getting during the 
course of negotiations some concrete 
measures of parallel restraint. I empha- 
size parallel restraint because, of course, 
it would have to be on a mutual recipro- 
cal basis. I reject any concept of uni- 
lateral disarmament on the part of the 
United States.” 

To the fears expressed that Mr. 
Warnke has evidenced a lack of concern 
about equivalence or relative strength of 
strategic forces, the following statement 
may be responsive from the same hear- 
ings: 

I don’t believe in the theory of minimum 
deterrence ...I believe and I have so stated, 
that if there was any significant apparent dis- 
parity between our strategic strength and 
that of the Soviet Union, that would render 
us far less secure. It would, for one thing, 
certainly discomfort our allies who might 
feel that we were yielding some sort of edge 
to the Soviets, and it could at a time of 
crisis encourage a degree of adventurism on 
the part of the Soviet leadership. So I be- 
lieve that in addition to having an assured 
retaliatory capability, we should also have the 
forces that are known to possess that capa- 
bility and that do not appear to be inferior 
to those of the Soviet Union. 


Mr. Warnke was asked the explicit 
question attributing to him the view that 
the United States was and continues to 
be the initiator in the United States- 
Soviet arms race, to which Mr. Warnke 
replied: 

That is not my view. What I have said on 
a number of occasions is that obviously both 
sides have to pay attention to what the other 
one was doing, and that as a consequence, 
there is a certain amount of superpower 
aping. I think that that is a fact. I think that 
it’s a quite natural fact. But in many in- 
stances, the Soviet Union has been the one 
that led in initiating some sort of an arms 
system. 


Regarding the statement that Mr. 
Warnke would view Soviet superiority in 
strategic forces as a circumstance that 
did not matter, Mr. Warnke responded 
thusly: 

. .» to the extent that that statement has 
been interpreted as a suggestion that I be- 
lleve the Soviet Union could safely be given 
strategic nuclear superiority over the United 
States, I regard that as being an incorrect 
construction, both of my statement and cer- 
tainly of my views. I have suggested repeated- 
ly I would continue to take the position that 
we could not yield strategic nuclear superior- 
ity to the Soviet Union, That is my position. 


Mr. Warnke stated that we are now 
in a position of strategic nuclear parity 
with the Soviet Union: 


Obviously, we could not allow that situa- 
tion to become one in which the Soviet Union 
had the superiority that we had at one time. 
But they are also in a position in which they 
don’t have to allow us to retain a strategic 
superiority because they have the means to 
cancel out that advantage. It is a nuclear 
stalemate and the question is how can you 
preserve that nuclear stalemate; how can 
you preserve a stable nuclear balance and 
reduce the risks that that may become un- 
stable because of other developments? I 
think that that is where the role of arms 
control comes into play. 


Addressing himself to the question that, 
based upon some of his earlier state- 
ments, he would follow a policy of re- 
straint while calling for a matching 
restraint from the Soviet Union, Mr. 
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Warnke said, “I don’t believe that I 
would be in a position to implement that 
kind of idea in connection with the SALT 
talks, except, of course, in conjunction 
with a policy that had been developed 
and approved by the President of the 
United States. And that might very well 
depend upon the negotiating situation at 
that point.” 


Again, referring to a policy of restraint, 
Warnke said: 


I would not recommend initiating any 
such unilateral action unless you had ade- 
quate lead time, and I believe that my writ- 
ings have indicated that. ... Moreover, when 
you are at a time of active negotiations, I 
would not advocate taking any sort of re- 
straint action except on the basis of con- 
crete measures of parallel restraint which 
had been talked out with the Soviet Union, 
in other words, I do not think that in a 
negotiating context that I would advocate 
the kind of approach that I suggested in my 
1975 article.... Because if you were actively 
negotiating with the Soviet Union, it would 
strike me as being poor negotiating tactics 
to take unilateral, not previously announced, 
initiative of that kind. 


Mr. Warnke's recognition of the essen- 
tials in strategic arms negotiations offer 
some assurance, He said: 

We obviously have to make sure in any 
agreement that there is adequate provision 
for verification. I think in my opening state- 
ment I commented that it is necessary for 
the American public to have the assurance 
that there is no way in which undetected 
violations could undermine our security. ... 
As far as the second point is concerned, 
that, obviously, is necessary for any success 
in strategic arms negotiations. They have to 
recognize that the alternative is that we 
have the means and the will to continue in 
the arms competition and to deny them any 
superiority. Otherwise, what would the in- 
centive be for them to negotiate? Those 
strike me as two very sound principles, in- 
deed. 


Referring to his 1972 statements and 
positions on the cruise missile, Warnke 
was candid: 

I cannot defend today everything I may 
have said in the past, and I won't try to do 
so. Obviously, the cruise missile technology 
has progressed amazingly since 1972. . . . My 
feeling today about the cruise missile is that 
we ought to look at it from the standpoint of 
what the strategic balance will be when the 
cruise missile is developed, what it does in 
terms of stable deterrence. As I understand 
it, at the present time, we have both the air- 
launch cruise missile, which, incidentally, 
I have supported consistently, and also a 
program which would develop either a sea- 
launch cruise missile or a land-launch cruise 
missile, or both. We have to look at it very 
closely, I think that it’s not a decision that 
ought to be reached specifically. 


Warnke summarized his concerns 
about SALT I, as follows, in testimony 
before the Foreign Relations Committee: 


I was concerned, first of all, about the 
numerical disparity because it seemed to me 
that that made the agreement perceptually 
vulnerable. Any agreement which appears to 
give the Soviet Union a numerical lead is not 
one which is going to be very well received 
by our friends. 

I was concerned about that. I was also con- 
cerned, of course, about the fact that in many 
instances it did not cover some of the pro- 
grams which, it seemed to me, ought to be 
covered. I thought the agreement probably 
was reached too soon and in that respect, as 
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well as in many respects, was full of loop- 
holes. 

I think also I was concerned about the fact 
that some of the more important aspects were 
dealt with in the form of unilateral declara- 
tions. Now a unilateral declaration, it seems 
to me, is a built-in source of later recrimina- 
tion and complaints because a unilateral 
declaration is, by definition, a statement that 
I am now prepared to say something that 
the other side will not agree with or will not 
Say it agrees with... . 

We have to be concerned both with mill- 
tary capability and with political percep- 
tions. Now from the standpoint of political 
perceptions, respective numbers are of sig- 
nificance, and I believe that there was a 
degree of political vulnerability because of 
the numerical edge that the SALT I interim 
Offensive arms agreement had in effect. 

More than that, however, missile numbers 
back in. 1972 were less important than they 
are today because of the fact that the Soviet 
MIRV program had not really reached its 
momentum. 

Now at that point we had a very, very sig- 
nificant lead in nuclear warheads and, as 
former Secretary of State Kissinger said, 
“You aren't hit by missile launchers; you're 
hit by warheads.” 

In other words, numbers have become more 
important as time has gone on because of 
the Soviet MIRV development. 

In 1972 I was concerned about the numeri- 
cal imbalance in political terms, yes. . . . 

Because I said that if you look at It from 
the standpoint of military capability, the 
imbalance that existed at that time in mis- 
stile launches was without military signifi- 
cance because of the fact that we had such 
a significant lead both in accuracy and in 
numbers of nuclear warheads. 

But perceptually, it obviously has been a 
source of concern. 


And on the Trident submarine, Warnke 
commented: 


The Trident submarine struck me as being 
quite questionable in being the appropriate 
follow-on submarine because of its size and 
unit costs. 

I have been concerned about it because, 
really, the greatest security that we have 
with our S.L.B.M.’s, our submarine launched 
ballistic missiles, is their relative Invulner- 
ability. If anti-submarine warfare develop- 
ments continue, then a larger submarine but 
a smaller fleet might render us less secure 
than if we had more submarines and, hence, 
more targets for the Soviet Union to have to 
search out and destroy. 

I have supported consistently the Trident 
missile, because that’s what gives you the in- 
creased capability. The Trident missile, of 
course, initially raises the range from 2,000 
miles to 4,000 miles, and I believe that the 
follow-on one has a range at 6,000 miles. 
That is a district increase in the deterrent 
efficacy of our force, and I support it. But 
I wonder whether we shouldn't have that 
missile perhaps on more platforms. 


When questioned about his opinion on 
the MX mobile ICBM, Warnke re- 
sponded: 

My position on that would depend upon 
how successful we are in negotiating an arms 
control agreement. 

Obviously, if our ICBMs were to become 
vulnerable over a period of time, we would 
have to take some step to insure their via- 
bility and one that would have to be ex- 
plored would be the mobile missile. 

Now it has certain problems, of course, in 
terms of verifiability if you succeed in get- 
ting an arms control agreement. So it's a 
question of whether you can get the arms 
control agreement in time to make it un- 
necessary to develop the MX, and that, of 
course, depends upon the progress itself. 
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Asked about the F-14 and the F-15 
planes, Warnke replied: 

I have supported the F-15 plane, I have 
questioned whether the F-14, again, was an 
appropriate replacement for the F-4. I sug- 
gested that at one point we ought to explore 
@ cheaper alternative. They have now come 
up with the F-18, which I support. 


On the matter of conventional weap- 
ons, these are Warnke’s words: 

I believe, and I have said repeatedly, that 
we cannot yield superiority either in stra- 
tegic or conventional arms to the Soviet 
Union. ... 

I don't think that we should have a re- 
duction in our conventional capabilities be- 
cause at the present time the CIA esti- 
mates are that the Soviet Union is spend- 
ing more money than we anticipated on 
them, and, as a consequence, we would be 
rash, particularly at a time when we are try- 
ing to reach arms control agreements, to 
cut back on our actual capability. .. . 

I have suggested in the past that we could 
reduce the defense budget, but that is not 
inconsistent with the position of maintain- 
ing a conventional capability. It is a ques- 
tion of finding more effective ways to per- 
form the desirable and necessary missions. 


Speaking of the sale of arms, Warnke 
said: 

We are at the present point the world’s 
leading arms supplier to foreign countries. 
Accordingly, it is appropriate for us to take 
a lead in trying to bring together some sort 
of a conference of the other principal arms 
suppliers, which would, of course, have to 
include the Soviet Union, as well as France, 
the United Kingdom and probably West Ger- 
many, and see if we can't reach some kind of 
overall international agreements on the con- 
trol of these transfers. 

What is to me of major concern is the fact 
that the quality and sophistication of the 
weapons that are being transmitted at the 
present time are increasingly high. 

Now what that does, of course, is to exag- 
gerate the possibilities for major conflict in 
some of these areas to which they are being 
transferred. 

I think it is also shortsighted from the 
standpoint of preserving our own techno- 
logical lead because when we transfer some 
of our more sophisticated systems to other 
countries, obviously the security of those 
systems is jeopardized. 


Warnke's earlier opposition to the Tri- 
dent submarine was again explained 
thusly: 

One of the questions was whether you 
could retrofit the Poseidon submarines with 
the so-called Trident missile. It struck me 
that that might be the sounder course, and 
I advocated consideration of that as an al- 
ternative to going ahead with the Trident 
submarine. 


Asked how he 
Warnke responded: 

What I mean by restraint is that when 
you are in a situation in which your security 
does not require going ahead with some sort 
of a new weapons development, that you an- 
nounce that you are exhibiting restraint and 
call for a matching response from the Soviet 
Union. It is a way of achieving arms con- 
trol by so-called reciprocal restraint. 


Did he say any evidence of restraint 
at all on the part of the Soviets? Warnke 
stated: 

There has not been and I don’t think 
you're going to get it on the basis in which 
you just cut your defense budget and hope 
that they are going to cut theirs. For one 
thing, you wouldn't even be able to tell be- 
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cause of the difficulty of measuring their de- 
fense effort in comparison with ours. You 
would have to have very specific measures 
in which you call for very specific measures 
in response. 

. Since we are now headed toward nego- 
tiations with the Soviet Union, I would think 
that any concrete measures of parallel re- 
straint would have to be a part of the nego- 
tiating package, rather than being in any 
sort of informal context. 


Warnke expressed his support for the 
manned bomber: 

It is not my position that we ought to 
eliminate the manned bomber. I think we 
should have the manned bomber as part of 
our deterrent Triad. ... 

I think we are safer and that the deterrent 
is more complete with the Triad, because 
you’ve got the flexibility of the ICBM’s and 
the accuracy, you've got the relative invul- 
nerability of the SLBM's on the nuclear sub- 
marines. And you have in addition to that 
the fact that the bombers give you a couple 
of additional advantages, which, it's been 
said, for example, would complicate any type 
of attack plans that the Soviets might have. 

You also can scramble them. You can keep 
them on alert so that they cannot be de- 
stroyed in an attack. And in addition to 
that, of course, they have the fail safe fea- 
ture. They can be called back. 

So then, I think the bomber force is a 
useful force to have. 


Warnke said that the cruise missile 
“requires extensive study.” 

I don't know what the eventual position 
is that I would recommend with respect to 
the cruise missile. .. . I have an entirely 
open mind on Cruise missiles. 


With regarå to the B-1 bomber, 
Warnke stated his concern: 

I have been concerned about the penetra- 
bility of the B-1 bomber, as compared with, 
perhaps, a stand-off bomber with a long 
range missile. ... 

The B-1 bomber was developed because 
of the concern about the highflying bombers 
that might be vulnerable to Soviet surface- 
to-air missiles. The concept of the B-1 was 
that it would come in low on the deck at 
very high speeds, and that the look-down 
capability of Soviet radar was sufficiently 
limited so that the chances of its being able 
to penetrate were greater. 

Now whether the radar development has 
occurred in time since, I am not sure. It is 
my understanding, however, that the B-1 ic 
not supersonic at low levels. 

. If the B-1 bomber turns out to be 
the optimum bomber to replace the B-52, 
then that is the bomber we ought to buy. 


Did he trust the government of the 
Soviet Union? Warnke stated my feelings 
exactly: 

The answer has to be no. And that’s 
why I say if you're going to get an arms 
control agreement, you have to have one 
that does not rely on trust, but which is, 
in fact, solid and verifiable. 


Warnke was not unmindful of the So- 
viet civil defense effort: 

I think that you have to keep a very care- 
ful eye on any civil defense efforts that are 
initiated by the Soviet Union. The reports 
that I have seen in the press would indicate 
that they have a very extensive civil defense 
effort going at the present time. 

Now with the crazy nightmare logic of nu- 
clear arms, civil defense can be destabilizing. 
It can have the same kind of impact as anti- 
ballistic missile defenses because if what it 
does is to eliminate the other side’s retalia- 
tory capability, then, obviously, it has de- 
stabilized the strategic balance. If the So- 
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viets are developing an effective civil defense 
system, it might put them in a position where 
they could calculate that a nuclear first strike 
followed by our response would not yield an 
acceptable damage to them. Then, obviously, 
the strategic balance would be destroyed... . 

The number of warheads would become 
very important because of the fact that if 
they were able to destroy a substantial part 
of our ICBM force and then have a civil ae- 
fense effort which would render them less 
than substantially vulnerable to our sub- 
marine launched ballistic missiles, then our 
assured retaliatory capability would be de- 
stroyed. 


With respect to research and tech- 
nology, Warnke said: 


It seems to me that on the research side 
you have to maintain ongoing programs. I 
believe even on such things as ABM’s, that 
the ABM treaty does not foreclose continued 
research into the possibilities of ABM. 

I think that you have to continue with that 
kind of a strong research program to avoid 
technological surprise by the other side. 

As you've suggested, for example, we rely 
now very heavily on our submarines and our 
submarine launched ballistic missiles as giv- 
ing us the retaliatory capability that deters 
the Soviet Union. But that depends upon 
there not being the kind of anti-submarine 
warfare techniques that would render our 
submarines vulnerable. 

We certainly ought to continue with the 
scientific effort that will enable us to know 
what is possible and to put us in a stage in 
which we are technologically still ahead of 
the Soviet Union. 

My feeling is we have to take a very care- 
ful look at this entire question of whether 
or not we are building obsolete systems, sys- 
tems which are not optimally designed to 
cope with the current kind of military en- 
vironment. 

I think that I would agree also with Gen- 
eral Graham, that the debate shouldn't be 
just about the cost of the defense budget; it 
ought to be about the content. What is it 
that we're buying for the money, and are 
they in fact the systems which are best 
adapted to perform the missions which are 
the desirable missions in today’s world? And 
I'd like to see more study done on that. 


Warnke was asked about our demarches 
in the direction of human rights in the 
Soviet Union. His reaction: 


I don’t think that you are going to be able 
to get a strategic arms agreement that is any 
better by ignoring human rights as an ele- 
ment in the relationship between the Soviet 
Union and the United States. But I think 
the Soviet Union has to recognize that to 
the extent that they appear to be indifferent 
to issues of human rights, that that makes 
the negotiating climate far less auspicious 
and the chances of our reaching an agree- 
ment become far less. 

I think that that is just one of the facts 
of life. To the extent that the Soviet Union 
behaves in a fashion which is consistent 
with our concepts of human liberty, it ad- 
vances the prospects that we can negotiate 
a strategic arms agreement. 


Warnke demonstrated an anxiety 
about Soviet threats to our space satel- 
lites: 


If, in fact, there is any such move on the 
part of the Soviet Union, then that cer- 
tainly is a development that we would have 
to look at with the gravest concern, and we 
certainly ought to have negotiations open 
to make sure that that sort of thing does 
not occur. 

For one thing, as I understand it, it would 
be totally inconsistent with the provisions of 
SALT I, in which both sides undertook not 
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to intefere with the other side’s ability to 
verify what was going on. It's the sort of is- 
sue that ought to be discussed, therefore, in 
the standing consultative committee which 
has been established by SALT I. It also 
should be a subject of concern with respect 
to the outer space treaty. 

I would regard any such activity on the 
part of the Soviet Union as being a very, very 
foreboding sign. 


Repeating his position vis-a-vis con- 
ventional arms, Warnke stated it this 
way: 

As far as my feeling about conventional 
force is concerned, contrary to believing 
that we ought to rely on tactical nuclear 
weapons, I believe we ought to study our 
conventional fighting capability far more 
closely than we have in the past. That is why 
I have supported consistently the mainte- 
nance of a substantial conventional military 
force in Europe. ... 

I think that what we ought to have is the 
ability to respond commensurate with the 
nature of the attack. Accordingly, I think 
we should have the quick reaction capability 
in Europe to deal with the least unlikely 
military contingency which would be an ag- 
gressor’s attack perhaps of a limited nature 
for a limited objective. 

I am not sure that we have our forces 
best prepared for that at the present time. 
That, to me, is a war which could very well 
occur under some circumstances and which 
would, in fact, remain conventional. 

What I have suggested is that if you had 
& protracted conventional war, the chances 
of keeping that conventional would be very, 
very small because over a period of time, 
the changing tides of battle would put one 
side or the other in a position in which it 
felt it was losing and it would not be pre- 
pared to lose a conventional war. 

Now, that to me is a less likely scenario 
than the more limited conventional war that 
would, in fact, remain conventional. I there- 
fore feel that our conventional power has to 
be maximized to deal with the least unlikely 
military contingency. 

I think that for us to haye no conventional 
response would be just a serious dereliction 
of our defense responsibilities, 


Warnke said: 

A lasting agreement should embody the 
principle of equality... . 

I think we should have, as I have said be- 
fore, not only the assured retaliatory capa- 
bility but also have apparent, perceived 
equality of nuclearforces, as well as the abil- 
ity to utilize them in less than an all-out 
basis. So I don’t accept the doctrine of mini- 
mum deterrence. 


Emphasizing the necessity for ade- 
quate verification procedures, Warnke 
spoke clearly: 


I think you would have to have verifica- 
tion procedures that would assure you that 
they were not violating the terms of the 
agreement and that would require, of course, 
such things as noninterference with nation- 
al means of detections. 

That is why I would be very concerned 
about any efforts to interfere with our satel- 
lites. 


In addition, I would think that some meas- 
ures of on-site inspection will become neces- 
sary when you reach the point of getting 
genuine arms control. 

Now, I think that the Soviet Union would 
have to recognize that there would have to 
be what they would regard as more intrusive 
methods than they were prepared to accept 
in the past. Now, whether or not they will 
accept those kinds of measures, I don’t know; 
but that would be part, it seems to me, of 
the precondition of having any kind of ef- 
fective arms control regime. 
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Asked if he would recommend any 
agreement without effective verification 
procedures, Warnke stated flatly: 

I would not recommend any such agree- 
ment. I would not... . An agreement which 
is not verifiable is worse than no agreement. 
It is a source of instability rather than sta- 
bility. 


Mr. President, all of the foregoing ex- 
cerpts have been taken from the testi- 
mony given by Mr. Warnke in the course 
of hearings by the Committee on Foreign 
Relations. I wish now to refer to various 
statements by Mr. Warnke made during 
the course of his testimony before the 
Senate Committee on Armed Services. 

I have taken all of the following ex- 
cerpts from Mr. Warnke's opening state- 
ment before the Armed Services Com- 
mittee: 

Effective arms control agreements can limit 
the destructive potential of the armaments 
on both sides of a confrontation, can improve 
the stability of the strategic nuclear balance 
and can significantly reduce the prospect of 
surprise attack and hence the likelihood of 
conventional war. 


I do not today support each and every rec- 
ommendation I have advanced in the past 
eight years. In some instances, subsequent 
developments have overtaken the position 
and have required its reassessment. 


The SALT I agreements which entered into 
force in 1972 were the first major steps taken 
to control strategic arms, 

In the Interim Agreement on the Limita- 
tion of Strategic Offensive Arms the Soviet 
Union was permitted more strategic offensive 
ballistic missile launchers than the United 
States. This fact was offset by the United 
States’ technological lead which included the 
deployment of missile systems equipped with 
multiple, independently targetable reentry 
vehicles, MIRVs., 

* . . . * 

The Congress approved the Interim Agree- 
ment by a joint resolution. This resolution 
recognized that the arrangement provided 
therein would be unacceptable in a future 
longer-term agreement. The principie of 
equality espoused in the joint resolution led 
to the Viadivostok Understanding of 1974 
which provides that both the United States 
and the Soviet Union would be limited to 
equal numbers of intercontinental strategic 
forces. 

I think it is apparent that the strategic 
situation today has changed very signifi- 
cantly since 1972. The Interim Agreement on 
Control of Offensive Arms is not now an ap- 
propriate or workable basis for preserving 
strategic stability by curbing the rush of nu- 
clear arms developments. 

A disparity In strategic missile launchers 
which was offset then by our lead in MIRV 
technology could not now be accepted un a 
continuing basis. The principle of equality 
which the Vladivostok ceilings supply, and on 
which the Congress insisted, is the correct 
principle for future arms limitation and 
reduction. 

Since the approach adopted in the Interim 
Agreement is no longer applicable, it is of 
considerable importance to incorporate the 
Viadivostok principle of equality into a treaty 
regime before the Interim Agreement expires 
in October of this year. 

+ * * . 


There is quite natural concern over the 
Soviet civil defense program. If its aim is to 
enable the Soviet Union to withstand a 
strategic nuclear attack, it would be incon- 
sistent with the pholosophy of the ABM 
Treaty. 
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These developments in the strategic situa- 
tion and the problems they create can either 
be addressed by an increase and further re- 
finement in United States strategic nuclear 
forces or, while there is still time, by the 
alternative of negotiated arms control 
measures, 

. * 7 * Ld 


This country must, of course, maintain 
the strategic forces necessary to Ceter aggres- 
sion against ourselves and those whose se- 
curity is integral to our own. I am therefore 
concernet. over the pace of the strategic 
buildup by the Soviet Union. 

I believe at the present time that a condi- 
tion of rough equivalence exists, but if cur- 
rent trends continue our position could be 
in jeopardy at some point in the future. 

* . * + s 


The question is whether we can only cope 
with these trends by the construction and 
deployment of more United States strategic 
nuclear systems, or whether we should at- 
tempt to negotiate sound and verifiable arms 
limitation agreements. 

. * . . . 


But nuclear weapons are not the only 
arms relevant to our security. Conventional 
forces are at least equally important. It is of 
major importance that we have the con- 
ventional forces in Europe so as to maintain 
a high nuclear threshold, to lessen the re- 
liance on nuclear weapons, 

. * . . . 


I have been particularly concerned that our 
forward defense capability to meet a limited 
incursion from the East is not nearly strong 
enough. It is in the European Theater that 
war between the East and the West is least 
unlikely, and it is both important to deter 
the outbreak of such a conflagration and aiso 
to reduce reliance on the use of tactical nu- 
clear weapons for survival. 

Once nuclear weapons are introduced into 
combat in Europe, not only would great 
damage occur to an area of vital interest to 
the United States but also escalation to the 
enormous disaster of a strategic nuclear ex- 
change would become a real possibility. 

I believe that lowering the level of military 
confrontation in the European Theater in 
a balanced and verifiable manner would 
clearly serve our national interest. 

I would plan to work very closely with Am- 
bassador Stanley Resor at the MBFR talks 
with this objective in mind, 


Mr. President, Mr. Warnke was asked 
to state his position toward the so-called 
Triad of deterrence—that is to say stra- 
tegic posture, theater nuclear weapons 
and conventional forces, and this was his 
reply: 

I believe that all three are important as 
far as deterrence is concerned and I have so 
testified and written on a number of occa- 
sions. I have testified against removing our 
tactical nuclear weapons from Europe. I have 
suggested that some part of them ought to 
be reexamined and removed because they are 
vulnerable. I have referred to such things 
as atomic demolition mines that would re- 
quire utilization in the early stages of a war 
before a nuclear decision should be made. 

It is very important we have first of all the 
conventional force, that we have then the 
tactical nuclear response in the event con- 
ventional forces are being defeated, and that 
we have, of course, the strategic nuclear 
forces also as part of our deterrence. I be- 
lieve all three remain important. 


A question was asked as to whether our 
conventional force in Europe should be 
prepared for a short, quick, Blitzkrieg 
type of attack rather than protracted 
war to which Mr. Warnke replied: 
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It ought to be optimized for the former 
role because I think that is the least un- 
likely contingency that would arise. 


In answer to a question as to his ad- 
vocacy of a position of unilateral re- 
straint, Mr. Warnke responded as fol- 
lows: 

I have never advocated unilateral disarm- 
ament. 

What I have advocated is that under some 
circumstances we could try a set of initiatives 
in which we call for a prompt and matching 
response from the Soviet Union. That has 
been tried in the past with a mixed record. 

We don’t know whether it is going to work 
or not; but what I suggested back in 1975 
is that we try a measure of restraint, to 
do it with very, very great publicity, call upon 
the Soviet Union to respond with a matching 
restraint in six months or else we abandon 
our particular restraint. I don't regard that 
as unilateral disarmament. 


Mr. Warnke was asked whether or not 
any agreement would be military or 
Politically acceptable if it were highly 
sensitive to violation. Mr. Warnke gave 
what I consider to be a very satisfactory 
answer: 

Senator, my feeling is that there are some 
agreements that would be considerably worse 
than nothing, and that we should not go 
into any arms control negotiations with the 
idea that we have to come out with an 
agreement. We should come out with an 
agreement if it improves our national 
security. 

An agreement which is unverifiable or is 
questionably verifiable does not, in my opin- 
ion, comport with our national security; 
therefore, I would regard the verifiability of 
an agreement as being a sine qua non of hay- 
ing an agreement. I think that is one of the 
difficulties that we have with the SALT I 
Interim Offensive Arms Agreement, is that 
there are too many things that are left to 
unilateral declarations. The Soviet Union has 
not concurred with those unilateral declara- 
tions; therefore, the general impression of 
violation of at least the spirit of the accords 
has been spread around. That seems to me 
to disserve the cause of arms control, and dis- 
serves the national security. 


Mr. Warnke indicated that, in some 
instances, the Soviets have reacted fav- 
orably to unilateral initiatives on our 
part. These are his words: 

We have from time to time been able to 
start an Initiative and get them to match it. 
We did so with respect to the Test Ban 
Treaty, the Limited Test Ban Treaty back in 
1963. President Kennedy announced that we 
were stopping, unilaterally, atmospheric 
testing, and called on the Soviet Union to 
respond; and within a couple of months 
we were able to initial the Limited Test Ban 
Treaty. 

There have been other instances. I cited, 
for example, the fact that the Congress voted 
against going ahead with the second ABM 
site at a time at which the Soviet Union was 
able to go ahead with the second ABM site. 
Subsequently that became a part of the ABM 
Limitation Treaty. The record is not entirely 
blank; there have been instances in which 
unilateral initiatives have been met by a 
matching response. 

Obviously, that cannot be the heart of our 
defense policy. We cannot assume that If we 
just exercise restraint, that we are Just good 
guys, that the Soviet Union will, in fact, also 
behave well and will become good guys. 


As to what Mr. Warnke perceives the 
Soviet intent to be, in light of increased 
Soviet military expenditures, he had this 
to say: 
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It is very difficult to speculate on what 
the intent is of the Soviet Union because we 
understand so little about the decision- 
making process. I think it is only prudent 
that we have to assume that they don’t wish 
us well. I think that it is only prudent to 
assume that they are trying to build up mili- 
tary superiority, and if they had military 
superiority they would utilize it to our dis- 
advantage and that is why it seems to me 
that it is important for us both to maintain 
the military capability that prevents them 
from achieving that superiority and also to 
try and work out arms control agreements 
that will have the same effect but will lessen 
the level of both cost and risk. But certainly 
I don't think we can proceed on the assump- 
tion that the Soviet Union is not striving 
for superiority or would not use it to our 
disadvantage if they gained it. 


Mr. Warnke was asked whether or not 
he, at any time, had ever advocated the 
unilateral disarmament on our country’s 
part with the idea that it might lead the 
Soviets to do likewise. Mr. Warnke’s 
answer follows: 

I have not, Senator, no. What I have sug- 
gested, and I have said this before, is that 
with respect to increasing our strength that 
we might try a policy of reciprocal restraint 
where we would call upon the Soviet Union 
to give us a prompt matching restraint. 

. . . . . 

What I proposed in an article back in 1975 
was that we might announce a particular 
restraint proposal, call on the Soviet Union 
for a matching response, wait for a period of. 
six months—no more than six months—see 
if they met it. If they did, then we could 
continue with that process. If they did not, 
we would then go ahead with our programs. 


Mr. Warnke was asked what his rec- 
ommendation to the President would be 
if he found the Soviets to be “a little in- 
transigent and retractable on .certain 
items” that he felt they should be more 
amenable on, to which Mr. Warnke re- 
plied thusly: 

Well, my recommendation to the President, 
Senator, would be obviously that we not 
capitulate on anything that is important to 
our security and that if the price of getting 
an agreement is to yield on some issue which 
is of significance to us, then we are not 
going to get an agreement—at least I am 
certainly not going to recommend it. 


Mr. Warnke referred to the unilateral 
declarations that were made by some of 
our leaders going back to the old SALT I 
agreement. Mr. Warnke’s reaction was 
forthright: 

My conviction is that with regard to any 
agreement which is entered into at this time 
on control of the defenses of nuclear weap- 
ons that we could not afford to have unilat- 
eral declarations. The trouble with the uni- 
lateral declaration is that you say “I am now 
about to say something” which you refuse to 
say; so that is almost a built-in formula for 
disagreement, and I don't think that in the 
kind of arms control agreement that we 
ought to use to replace the interim agree- 
ment, we ought to have that kind of a situa- 
tion. 


With regard to some of the weapons 
systems which he had earlier opposed, 
how did he think now in retrospect about 
them? Mr. Warnke’s response follows: 

I thought at the time I opposed these sys- 
tems that they were objectionable either be- 
cause they were not the optimum weapon 
system to build or because it was premature 
to make a decision on some of those systems 
and it might interfere with the best chance 
of effective arms control. 
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Now, in many instances circumstances have 
overtaken my position because we have gone 
ahead with the particular weapon system. 
Obviously we are going to have some B-is, I 
understand that there is a question now as 
to whether the number of this year will be 
cut back from eight to five. We will have a 
mix and I regard that as being an entirely 
acceptable sort of a situation. 

In other instances I have opposed, for ex- 
ample, the F-14 as being unnecessarily ex- 
pensive. We are now going to have a mix. We 
will end up with a high-low mix with some 
F-14s and some F-18s. Again, I am not say- 
ing we should scrap the F—14s, they are a very 
useful weapon. I am delighted, however, that 
we are now ending up with a mix because 
that does reduce the unit cost and I think as 
a consequence improves the overall capability 
of our forces. 

So the answer has to be that I believed at 
the time that my position was correct. I be- 
lieve in retrospect that my position was cor- 
rect, but I accept the fact that circumstances 
have moved on and I don't believe that the 
net result has to jeopardize our national se- 
curity. 


Mr. Warnke was asked his feelings as 
to the significance of any superiority 
which the Soviets might gain in the nu- 
clear weapons field, to which he replied: 

Well, superiority could be of two types. One 
could be the actual superiority that would 
enable them to challenge us and us not be in 
& position to respond because we could not 
prevail. Another one would be cosmetic su- 
periority in which the perception of the rest 
of the world is such and their perception was 
such as to put us at a political disadvantage 
even if in military terms it might not mean 
the difference between victory and defeat. 

. * > . . 

I said superiority is significant if it has 
military significance or if its cosmetic impact 
is such as to put you at a political disadvan- 
tage. 


The nominee was asked whether he 
would advocate discontinuance of devel- 
opment of the cruise missile in exchange 
for the Backfire bomber in the SALT 
negotiation. Mr. Warnke’s indication was 
in the negative: 

I don’t think that those are parallel pro- 
grams, Senator Cannon, and as a consequence 
I don't think that that would be a useful 
tradeoff. 


As to his opposition to the submarine- 
launched cruise missile, this is what he 
had to say: 

I have opposed the submarine-launched 
cruise missile. I have favored, I believe, 
quite consistently, the development of the 
air-launched cruise missile as improving the 
viability and penetrability of our bomber 
force. 

. . s . . 

I have difficulty thinking it would be an 
effective weapon as an alternative to the 
ballistic missile. I think that it is more 
vulnerable to air defenses; it requires that 
the submarine get out of relatively secure 
waters and come closer to the Soviet Union, 
and I think that the net impact might be 
a degradation rather than an enhancement 
of our strategic deterrent. 


Concerning his 
AWACS, he stated: 

I believe that what I said was that as far 
as the actual development and deployment 
of AWACS was concerned that I was trou- 
bled about it as a strategic warning sys- 
tem because it really defended against a 
bomber threat it really defended against a 


opposition to 
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bomber threat that did not then exist, and 
as a tactical system in a hostile environ- 
ment it might be too vulnerable. 


Mr. Warnke’s opposition to the Tri- 
dent submarine was explained as fol- 
lows: 

With regard to the Trident submarine in 
particular, I supported the Trident long- 
range missile, but suggested that we would 
be better off in terms of possible antisub- 
marine warfare developments if we had more 
platforms from which to launch that mis- 
sile. 


Mr. Warnke’s recognition of the need 
for enforceability and verifiability in any 
SALT II agreement was made clear by 
the following responses which he gave 
to questions asked by Armed Services 
Committee Senators: 


I would say a bad agreement, a question- 
able agreement is much worse than no 
agreement at all. 

» > >. * > 


I would say the long-term gosl, at least 
as long a term as I can foresee, is to reduce 
the risk of nuclear war by ending up with 
measures of arms control which are enforce- 
able, which are verifiable and which do not 
give either side the kind of advantage that 
might lead to crisis instability. I think we 
have to recognize that any arms control 
agreement is going to have to be fair to both 
sides because, otherwise, there is no way 
in which it could endure. 

If, for example, we were to end up with an 
imbalance on one side or the other, the side 
that found itself at a disadvantage would 
have to repudiate the treaty in its own na- 
tional interest. 


Mr. Warnke emphasized that he would 
be acting as an agent of the President in 
the SALT talks and that he would be 
candid in informing the Armed Services 
and Foreign Relations Committees re- 
garding matters related to such talks: 

The position that I would be advancing in 
the SALT talks would be a position which 
had been approved by the President. 

I have pledged to this committee and to 
the Foreign Relations Committee that I 
would be totally candid with them. I would 
feel that that was essential to have any sort 
of consensus behind the treaty which had 
been arrived at. 


As to what he perceived to be the long- 
term Soviet goal in arms negotiations, 
Mr. Warnke replied: 

It is difficult, really, for anyone to deter- 
mine what the long-term Soviet goal is. 
There have been very disquieting statements 
that have frequently been made by the So- 
viet leadership. 

For example, I believe it was to the 25th 
Party Congress that General Secretary Brezh- 
ney talked about the fact that detente im- 
proved the conditions for peaceful develop- 
ment of socialism and Communism. 

Now, if they feel that an arms control 
agreement some how is going to advance 
their cause and diminish ours, then I don't 
think we can reach an arms control agree- 
ment. We wouldn't know how serious they 
are, how much in good faith they may be by 
lessening the risk of all-out war until we get 
into negotiations and find out whether they 
are reasonable, whether they are prepared to 
take reasonable steps toward some sort of 
accommodation. 


In response to the expressions of doubt 
that a society which stifles dissent and 
practices repression against dissidents 
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can be trusted to act in good faith in 
connection with arms reduction agree- 
ments, Mr. Warnke responded in this 
fashion: 

A more generous attitude toward human 
rights obviously would improve the kind of 
negotiating climate in which we might be 
able to accomplish some sort of effective 
arms control agreements. 

What we can be confident of, however, is 
that nations pursue their own self interests. 
Now, I would hope that the Soviet Union 
leaders are realistic enough to recognize that 
as the arms competition goes on, the risk 
increases, that there may be nuclear war and 
that nuclear war would threaten thelr sur- 
vival as a society. 

So that self interest might be a sufficient 
factor so that we would be able to reach 
some meeting of the minds about reasonable 
measures that would diminish the risk of 
nuclear war. 


The following response by Mr. Warnke 
also indicates very little in the way of 
good faith on the part of the potential 
adversary can be assumed: 

It has been my experience, Senator, that 
even in commercial negotiations you cannot 
assume too much good faith on the part of 
the other side, that they will endeavor to 
take advantage. 

Where something as vital as our national 
security and survival are at stake, certainly 
I do not think any reliance can be placed on 
the good faith of the other side. 


Mr. Warnke is apparently under no 
illusion as to the need for realism and 
toughness in dealing with the Soviets: 

I have explained the attitude with which 
I would go into negotiations with the Soviet 
Union. I would recognize that they are se- 
rious. I would recognize that they would, if 
they could, get an agreement which would 
advance them and diminish our military ca- 
pability. 

I can assure you that that would not be, 
as far as I am concerned, even remotely an 
acceptable consummation of any atms con- 
trol negotiation. 

I agree with you that you have to be a 
tough negotiator. 


Mr. Warnke also indicated that he 
would be careful to advance only propos- 
als that are acceptable in terms of Amer- 
ican security, and that he would be un- 
willing to accept unreasonable proposi- 
tions from the Soviet Union: 

I would have the advantage of course of 
complete interagency coordination so that 
we would know whether or not the proposals 
that we were advancing were proposals which 
were acceptable in terms of American secu- 
rity. 

If those reasonable proposals are not ac- 
cepted by the Soviet Union and they insist 
oniy on coming back with unreasonable 
propositions, then, obviously, we should not 
consummate any sort of a further SALT 
agreement, and we would then have to pur- 
sue the unilateral steps that are necessary to 
protect our security. 

I cannot guarantee success. 


There were those Senators who ex- 
pressed skepticism as to Mr. Warnke’s 
effectiveness as a negotiator in view of 
some of the perceptions that have re- 
sulted from his statements in recent 
years. Mr. Warnke responded in this 
way: 

I don't believe that misperceptions of my 
past positions would in any way affect the 
ability of the Senate of the United States or 
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the people of the United States to analyze 

the treaty and determine whether or not we 

had a good deal. 
. . 


I don't regard Soviet efforts in the world 
as being beneficent. I don’t think that we 
can let down our military guard. I have 
sometimes taken positions which were at 
odds on particular weapon systems as to 
whether they were the best weapon systems 
for our military capability; but I have never 
supported any thing less than a strong mili- 
tary defense, and I have never been at all 
taken in by the proposition if we were just 
good guys the Soviets would behave in a sim- 
ilar fashion. 


Presented with a scenario in which 
the Soviets might claim to need a small 
advantage just to compensate for hos- 
tilities toward their country on the part 
of countries other than the United States, 
Mr. Warnke was asked what his reply 
would be. It was as follows: 

My reply would be completely negative, 
because it seems to me that we cannot en- 
courage a situation in which we allow the 
Soviet Union to have, first of all, more in the 
way of strategic capability than we have be- 
cause of their explanation that they don’t 
really intend to use it against us. 

At a time of crisis, that intention could 
readily shift. 


Mr. Warnke was asked what action 
should be taken in the event of a Soviet 
violation of any arms limitation agree- 
ment. Mr. Warnke said: 

I think in any agreement which was de- 
veloped, there would be the counterpart of 
the present standing consultative commis- 
sion which exists in the SALT I agreement. 
That is a joint U.S./Soviet commission which 
is empowered specifically to determine 
whether or not violations have existed, to 
consult about any sort of suspicion that 
either side had. I think that would be the 
initial resort that you would have. 

Now if you are unable to receive any sort 
of assurance that there had been no viola- 
tion or that any violation had been inad- 
vertent and had ceased, then obviously, you 
would have to consider whether or not it 
was necessary at that point to claim a breach 
of the treaty and hence to repudiate it. That 
is the fundamental enforcement mechanism 
that you have. 


In answer to a question as to our abil- 
ity to monitor and exercise surveillance 
to assure ourselves of compliance and 
adherence to any arms control agree- 
ment, Mr. Warnke spoke as follows: 

I think that the difficulty of verification 
is a constraining influence on the nature of 
an arms control agreement that you have 
reached. If you could count on total verifica- 
tion, then you could go a lot further than I 
think you are going to be able to go at the 
present time because of the limitations that 
exist. 

I would hope that there would be a gov- 
ernment-wide study of the various means of 
verification that exist or that can be devel- 
oped. I don’t know whether such a study has 
been conducted, but I think that one should 
exist. It ought to be one of the items with 
which any negotiator is armed in getting into 
SALT negotiations, 

s . . . . 

Verification is in fact the sine qua non of 


having an effective and enforceable arms con- 
trol agreement. 


Then, regarding onsite inspections, 
here is his reaction: 
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My feeling about on-site inspection is that 
it ought to be included in a treaty to the 
extent that it can be in fact effective. I am 
not sure that you could rely on on-site in- 
spection as being the heart of any sort of 
verification system. 

You would have to have, obviously, many 
other means of verification because other- 
wise, you would never be sure whether you 
had been shown just what the Soviets wanted 
to show you. 


Iclose my excerpts from the testimony, 
Mr. President, with the three following 
questions and answers: 

Mr. Warnke, would you today, in a nego- 
tiating context, advocate the kind of ap- 
proach of unilateral restraints that you ad- 
yocated in 1975? 

Mr. WARNKE. I would not. 

. . . * > 

Would you today advocate a policy of uni- 
lateral restraints as an alternative method ta 
negotiation? 

Mr. WaRNKE. I would not. 

Do you today feel that a numerical imbal- 
ance is totally irrelevant to our security? 

Mr. Warnxe. Not in view of the Soviet 
developments in MIRVs and in accuracy. 


The VICE PRESIDENT. The Senator 
from Tennessee. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The VICE PRESIDENT. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the nomi- 
nation. 

The VICE PRESIDENT. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BAKER. Mr. President, I only say 
that after the conclusion of the vote I 
intend to ask the majority leader for a 
modification of the time limitation 
agreement before the next vote. 

The VICE PRESIDENT. The question 
is, will the Senate advise and consent to 
the nomination of Paul C. Warnke, of 
Washington, D.C., to be Ambassador dur- 
ing his tenure of service as Director of 
the U.S. Arms Control and Disarmament 
Agency. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

Mr. TOWER. Mr. President, may we 
have order? 

The VICE PRESIDENT. The Senate 
will be in order. 

The assistant legislative clerk called 
the roll. 

Mr. MAGNUSON (when his name was 
called). Mr. President, on this vote I 
have a pair with the distinguished Sen- 
ator from Indiana (Mr. BAYH). If he 
were present and voting, he would vote 
“yea.” If I were at liberty to vote, I would 
me “nay.” Therefore, I withhold my 
vote. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym) is 
necessarily absent. 
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The result was announced—yeas 58, 
nays 40, as follows: 
[Rolicall Vote No. 41 Ex.] 
YEAS—58 


Gravel 
Hart 
Haskell 
Hatfield 
Hathaway 
Hollings 
Humphrey 


Metzenbaum 
Morgan 
Muskie 
Nelson 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Williams 
Young 


Abourezk 
Anderson 
Bentsen 

Biden 

Brooke 
Bumpers 
Burdick 

Byrd, Robert C. 
Case 


Chafee 
Church 
Clark 
Cranston 
Culver 
DeConcini 
Durkin 
Eagleton 


Roth 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Zorinsky 


Hucdieston 
Jackson 
Laxalt 
Lugar 
McClure 
Moynihan 
Garn Nunn 
Goldwater Packwood 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Magnuson, against. 
NOT VOTING—1 


Bayh 


So the nomination was confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the confirmation was confirmed. 

Mr. HUMPHREY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
under the order the President is to be 
immediately notified of the confirmation. 

The VICE PRESIDENT. The Senator 
is correct. 

Mr. SPARKMAN. Mr, President, now 
that the Senate has confirmed Mr. 
Warnke as chairman of the U.S. SALT 
delegation, we turn to the question of 
whether Mr. Warnke should direct the 
Arms Control and Disarmament Agency. 

My fellow Senators and I have spent 
very little time in the course of this dis- 
cussion on the question of the future of 
the Arms Control] and Disarmament 
Agency and Mr. Warnke’s plans for that 
Agency. 

From what I have seen of Mr. Warnke, 
I conclude that he is a man of character 
and principle and that he has consider- 
able talent to bring to bear on the direc- 
tion of that Agency. Many Senators are 
aware that this Agency has had difficult 
times over the past several years. I think 
Mr. Warnke is fully qualified and dedi- 
cated to reinvigorating the Agency and 
making it a major and effective part of 
the national security decisionmaking 
process. 

I will let Mr. Warnke speak for himself 
on the key principles he would follow as 


Domenici 
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Director, He told the Committee on For- 
eign Relations: 

Senator Humphrey has pointed out that 
the Arms Control and Disarmament Agency 
is of course a creation of this Congress with 
Senator Humphrey being an architect of the 
Agency. The express purpose that the Con- 
gress had in mind, and stated, was to create 
@ new agency of peace to deal with the prob- 
lem of reduction and control of armaments. 
And at the same time Congress noted that 
arms control and disarmament policy, being 
an important aspect of foreign policy, must 
be consistent with national security policy 
as a whole. That's right in the act. And this 
I regard as the key principle I would follow 
as Director of the Agency. 

I support, of course, and I always have 
supported, a strong national defense, and I 
regard the objective of arms control similarly 
as being to enhance the security of the 
United States, as well as advancing the 
chances of world peace. In securing these 
goals, the act establishing the Agency makes 
arms control and disarmament an integral 
part of the process of making national se- 
curity decisions. 

As the committee knows, the Director of 
the Agency is by statute the principal ad- 
visor to the President, the National Security 
Council, and the Secretary of State on arms 
control and disarmament matters. It is his 
responsibility to view national security 
problems from this perspective and to search 
for and advocate arms control solutions to 
these problems. In any particular situation 
the President, of course, may or may not de- 
cide to employ arms limitation measures in 
resolving the questions of national security. 
But I believe it to be of the utmost im- 
portance that this alternative be presented 
at the highest levels of the Government, 

So if confirmed as Director of the Arms 
Control and Disarmament Agency, I will do 
my best in this capacity to argue persuasively 
for arms control initiatives where I believe 
them to be warranted. In some instances, 
sound measures of arms limitation may do 
more to protect this country than new arm- 
ament programs. 

Also as Director of the Arms Control and 
Disarmament Agency, I would seek ways to 
head off new explosions of arms technology 
which could ultimately damage the security 
of this Nation. I would seeks ways to limit 
and reduce arms already in existence so as 
to make this country more secure. To ac- 
complish this, any measures of arms limita- 
tions that are pursued must be soundly con- 
ceived and any agreements that are reached 
must be adequately verifiable. If the Ameri- 
can public is to have confidence in an arms 
control regime that has been negotiated, 
then that public must know that their se- 
curity cannot be undermined through un- 
detected violations by another party to the 
agreement. 

I think it should also be recognized that 
some new weapons system developments can 
help, rather than hinder, the objectives of 
sound arms control. By the time that long 
range nuclear armed ballistic missiles had 
appeared, the development of the submarine 
launched ballistic missile on nuclear sub- 
marines had a positive effect. It improves 
stability because of the invulnerability of 
this weapons system and has a consequent 
stabilizing effect on the strategic balance. 
The direction of arms contro} policy must 
be toward greater stability at lower levels of 
destructive potential in both conventional 
and nuclear arms. This will be the philoso- 
phy by which I would be guided if confirmed 
as ACDA Director. 

It's been suggested that I have become a 
symbol of a certain philosophic position, I’m 
flattered at the attention but I have to 
reject the characterization. I don't believe 
that I represent a fixed philosophical posi- 
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tion on the issues of arms control. I’m a 
strong advocate of arms control. I’m also a 
strong advocate of a strong national defense. 
I believe the two to be totally consistent 
and indeed, complementary. 

But I believe that if anybody does think 
that I represent a fixed philosophical posi- 
tion, then some of them will be surprised, 
and some others will be disappointed. 


Mr. President, I have no doubt that Mr. 
Warnke intends to adhere to those prin- 
ciples. Accordingly, I do not hesitate in 
urging the Senate to confirm him for this 
position, 

Mr. BAKER. May we have order, Mr. 
President? 

The VICE PRESIDENT. The Senate 
will be in order. The Senator from 
Tennessee, 

Mr. BAKER. Mr. President, there is an 
order existent providing for 1 hour of 
debate before the next rollcall. I believe 
that is unnecessary. While most of my 
colleagues are here on our side, if there 
is no other point of view I am perfectly 
willing to agree with the majority leader 
that we modify that order to vote almost 
immediately. 

The PRESIDING OFFICER (Mr. 
LeaHy). Would the leaders withhold until 
we have order in the Chamber? 

May we have order in the Chamber? 

Will Senators please restrain their 
conversations so their leaders can be 
heard? 

The Senator from Tennessee. 

Mr. BAKER. Mr. President, if there are 
no other—— 

Mr. BUMPERS. Mr. President, the 
Senate is still not in order. 

The PRESIDING OFFICER, The Sen- 
ator from Arkansas is correct. The Sen- 
ate will please be in order. The galleries 
will be in order. There will be order 
before the Senate proceeds. 

The Senator from Tennessee. 

Mr, BAKER, I thank the Chair. 

Mr. President, I hear no objection on 
our side to such a modification. I would 
ask the majority leader if he might be 
agreeable to modifying the previous 
unanimous-consent order to provide for 
& vote, as far as I am concerned, at this 
time, on the second nomination. 

Mr. ROBERT C. BYRD. Mr. President, 
I see no Senator who wishes to be recog- 
nized at this time. 


NOMINATION OF PAUL C. WARNKE 
TO BE DIRECTOR OF THE US. 
ARMS CONTROL AND DISARMA- 
MENT AGENCY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the period of time of 1 hour for de- 
bate on the second nomination be viti- 
ated, that the vote occur immediately, 
and that there be a time limitation on 
the vote of 10 minutes. 

The PRESIDING OFFICER. First, the 
clerk will state the nomination. The leg- 
islative clerk read as follows: 


Nomination of Paul C. Warnke, of the Dis- 
trict of Columbia, to be Director of the 
United States Arms Control and Disarma- 
ment Commission. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
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from West Virginia? Without objection, 
it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that immedi- 
ately upon the confirmation of the nomi- 
nation, if it is confirmed, that the Presi- 
dent be immediately notified of the nom- 
ination and that a motion to reconsider 
be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. And that the 
Senate resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Paul C. Warnke, of the District of Co- 
lumbia, to be Director of the U.S. Arms 
Control and Disarmament Agency? On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk proceeded to call 
the roll, 

The PRESIDING OFFICER. The 
Chair will remind Senators that this vote 
is limited to 10 minutes and asks the 
assistance of Senators in maintaining or- 
der so we can complete the vote in the 
10 minutes time. The Chair requests that 
there be order. 

The Chair reminds those in the galler- 
ies that order applies also to those in the 
visitors’ galleries. 

The clerk may proceed. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH) is 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
Bayx) would vote “yea.” 

The result was announced—yeas 70, 
nays 29, as follows: 


[Rolcall Vote No. 42 Ex.] 


YEAS—70 


Haskell 
Hatfielc 
Hathaway 


Abourezk 
Anderson 
Bentsen 

Biden 

Brooke 
Bumpers 
Burdick 

Byrd, Robert C. 


Bartlett 

Belimon 
Goldwater 
Griffin 
Hansen 


g 
McClellan 
McClure 
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Stennis Wallop 

Thurmond Weicker 

Tower Zorinsky 
NOT VOTING—1 


Bayh 


So the nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, a motion to recon- 
sider the vote is laid on the table. 

Under the previous order, the President 
of the United States will be notified im- 
mediately of the confirmation of the 
nominations. 


Schmitt 
Schweiker 
Scott 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate returns to 
the consideration of legislative business. 

The Senator from West Virginia is rec- 
ognized. 


WAIVER OF SECTION 402(a) OF CON- 
GRESSIONAL BUDGET ACT OF 
1974 WITH RESPECT TO CONSID- 
ERATION OF 5S. 427 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to call up the waiver resolution at 
this time. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 106) waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
8.427. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
resolution. 

The PRESIDING OFFICER. Under 
Public Law 93-344, debate is limited to 1 
hour. 

Who yields time? 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MUSKIE. Mr. President, this is the 
first waiver resolution of section 402, of 
the Budget Act in this session of Con- 
gress. So, I think it appropriate, in light 
of the fact that there are many new 
Members of this body, to explain what it 
is and what is in it in connection with 
the public works bill, which we shall take 
up tomorrow. It will not take very much 
time, perhaps 10 minutes, to present the 
matter and such time, in addition, as 
Members may want to take for questions, 
if any. Therefore, I shali proceed. 

Mr. President, the Budget Committee 
today met and favorably reported Senate 
Resolution 106, a resolution pursuant to 
section 402 of the Budget Act, waiving 
the May 15 deadline for the reporting of 
authorizing legislation in the case of S. 
427, the public works employment bill. 
S. 427 is the first major authorization 
bill to come before the Senate in this 
Congress. It is also the first major au- 
thorizing legislation reported in the Sen- 
ate to implement the decisions taken in 
the third concurrent resolution on the 
budget which Congress adopted last 
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week. S. 427 is also an integral part of 
President Carter’s economic stimulus pro- 
gram submitted to the Congress on Jan- 
uary 31. 

Senate Resolution 106, waiving section 
402 of the Budget Act in the case of S. 
427, is necessary because S. 427 pro- 
vides authorization for new budget au- 
thority for fiscal year 1977. Because the 
Congressional Budget Act prescribes a 
very tight timetable for completion of 
all authorization and appropriation leg- 
islation, it also provides that authoriza- 
tions contemplating new budget author- 
ity for a fiscal year must be reported be- 
fore the May 15 preceding the beginning 
of that fiscal year. Thus, legislation pro- 
viding authorization for this fiscal year, 
which began on October 1, should have 
been reported by May 15 of last year. 

This provision was included in the 
Budget Act to insure that all authorizing 
legislation is considered as far as possible 
in advance of the fiscal year in which 
it will take effect so that it could be con- 
sidered in the formuiation of the first 
concurrent resolution. In addition, this 
section was included to provide the Ap- 
propriations Committee with some rea- 
sonable notice of needed appropriations 
for the coming fiscal year so that the 
Appropriations Committee can meet the 
appropriations timetable spelled out in 
the Budget Act. 

Legislation authorizing the enactment 
of new budget authority which is re- 
ported to the Senate after May 15 could 
delay the enactment of appropriations 
bills past the Budget Act deadline of 
7 days after Labor Day for the com- 
pletion of the entire appropriations proc- 
ess. 
However, the Budget Act also recog- 
nizes that events outside the control of 
an authorizing committee may require 
the reporting of additional authoriza- 
tions after the May 15 deadline. Signifi- 
cantly changed economic circumstances 
such as have occasioned the third budget 
resolution, President Carter’s stimulus 
program, and S. 427 are among such 
factors. 

To take the possibility of such changed 
circumstances into account, the Budget 
Act also provided that the May 15 dead- 
line could be waived by the Budget Com- 
mittee, upon the application of a com- 
mittee reporting post-May 15 authoriz- 
ing legislation. That application takes 
the form of a simple resolution reported 
by the committee in question when it re- 
ports the post-May 15 authorization bill. 
The legislative history of the Budget Act 
indicates that the May 15 reporting dead- 
line is not to be lightly waived. Under 
these circumstances, the Budget Com- 
mittee, in deciding whether to favorably 
report resolutions waiving section 402 of 
the Budget Act, will consider factors in- 
cluding: the reporting committee’s ef- 
fort to meet the May 15 deadline, the 
delay in the appropriations process en- 
gendered by the delayed reporting of the 
authorization, and whether the authori- 
zation was contemplated in the national 
priorities established in the congressional 
budget. 

The Budget Committee has favorably 
reported Senate Resolution 106 in light 
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of the urgent need for the consideration 
of the important economic recovery leg- 
islation S. 427 represents. The effect of 
defeating the consideration of this bill 
would be to prevent implementation of 
a major part of the programs contem- 
plated by President Carter and Congress 
in adopting the third budget resolution. 

In reporting Senate Resolution 106 to 
clear the way for Senate consideration 
of S. 427, the Budget Committee is not 
prejudging the merits of that bill. Indi- 
vidual Senators on the committee and in 
the Senate will form their own judgment 
about that bill and amendments to it. 
However, the committee did vote unani- 
mously, under the speciai circumstances 
presented by this case, to favorably re- 
port Senate Resolution 106 waiving the 
May 15 reporting deadline. 

Mr. President, in addition to the rea- 
sons I have already stated, special con- 
siderations affected title III of S. 427. 
Title II provides short-term interim 
funding of the ongoing waste treatment 
program, The Public Works Committee 
did report legislation to provide such 
funding before the May 15 deadline last 
year, reported the bill to the Senate, and 
the Senate approved it when it consid- 
ered the legislation on the Senate floor. 
The legislation went to conference and 
died in conference when the Congress 
adjourned last year. 

So title III of this legislation did, in 
fact, meet the May 15 requirement of 
the bill, but must be resurrected in S. 
427 so that the Senate may again con- 
sider the matter and send it to confer- 
ence with the House. 

Therefore title III has a special case 
for the waiver under section 402 of the 
Budget Act. 

This may appear to be and is, Mr. 
President, a technical matter, but it is 
a very important one. I thought in order 
to stress its importance I ought to take 
it up formally on the Senate floor. 4 

Mr. President, I yield to my good friend 
the distinguished Senator from West Vir- 
ginia, chairman of the Public Works 
Committee. 

Mr. RANDOLPH. Mr. President, the 
able chairman of our Subcommittee on 
the Probiems of Pollution in the Envi- 
ronment and Public Works Committee 
(Mr. MusSKIE) very properly calls atten- 
tion to the need for the funding of the 
waste treatment program. This is a very 
important vital program. 

I appreciate the Senator from Maine 
explaining the necessity for handling this 
matter in connection with the waivers 
that have been discussed. 

Mr. MUSKIE. Mr. President, in re- 
sponse to the comments of my good 
friend from West Virginia, I sav that 
although title III represents additional 
funding for an ongoing program, it is 
very appropriate to the purposes of the 
bill itself. This waste treatment program 
provides tens of thousands of jobs at a 
time when jobs are not available to over 
7 million Americans, and some 34 States 
are in danger of running out of funding 
in this calendar year if we do not enact 
title IIT of this bill. 

That would mean that the programs 
would slow down or come to a halt. It 
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would mean that the jobs would no long- 
er be available at a time of high unem- 
ployment. 

So title III is a very important part of 
the economic package that is represented 
by S. 427. 

I know that is very much in the mind 
of my good friend from West Virginia as 
chairman of the Public Works Commit- 
tee, and his deep concern for the eco- 
nomic stimulus that this legislation can 
provide to the economy. 

Mr. President, let me now make a few 
observations with respect to the waiver 
resolution, Senate Resolution 106 and 
the bill itself, S. 427. 

Mr. President, S. 427 would authorize 
several initiatives that were assumed in 
the third budget resolution for fiscal year 
1977 which is now in place. As I will dis- 
cuss more fully in a moment, however, 
the committee’s approval of Senate Reso- 
lution 106 does not imply committee sup- 
port of all titles of S. 427. On the con- 
trary, the committee recommends im- 
mediate consideration of titles I and III, 
but agrees with sponsors of the various 
youth employment bills that title II be 
separated from the bill so that all seven 
major youth employment proposals now 
before the Senate can be considered to- 
gether in an orderly manner. 

Mr. President, S. 427, as reported by 
the Committee on Environment and 
Public Works, would authorize funding 
for public works employment, for youth 
employment, and for construction of 
water pollution control facilities and for 
other programs to protect the environ- 
ment. The public works employment and 
youth employment proposals are major 
components of the economic stimulus 
package assumed in the third budget res- 
olution that the Congress adopted on 
March 3. 

This bill would authorize a total of 
$10.9 billion in budget authority this fis- 
cal year, and $5.4 billion in budget au- 
thority in fiscal year 1978. If fully 
funded, estimated outlays would be $700 
million this fiscal year, and $4.0 billion 
in fiscal year 1978. 

The need for each of the programs 
in this bill was discussed during budget 
committee consideration of the third 
budget resolution, and the cost of this 
bill can be accommodated within the 
third budget resolution ceilings. 

We have all shared disappointment as 
the hoped-for strong economic recovery 
has faltered in recent months. Far too 
many Americans still are without work. 
Far too much of this Nation’s productive 
capacity still lies idle. Far too many still 
are hesitant and uneasy about our eco- 
nomic future. 

Last Sevitember, when the Congress 
enacted the second budget resolution for 
fiscal year 1977, our goal was to have by 
the end of 1977 an unemployment rate 
of 6.1 percent. Now, 5 months later, that 
seems unreachable. In fact, CBO’s most 
recent estimates are that the unemploy- 
ment rate will be 7.0 percent at the end 
of this year. This means that as many 
as 6.8 million Americans may be with- 
out jobs. ; 

In. fact, the picture is even more 
troubling than the national statistics in- 
dicate. In some areas unemployment re- 
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mains at levels higher than 15 percent— 
levels which simply cannot be tolerated. 
Among young people unyielding jobless- 
ness as high as 19 percent causes prob- 
lems now and in the future. In the con- 
struction industry unemployment re- 
mains near 14 percent. These are pre- 
cisely the problems that this legislation 
addresses. 

Title I of the bill authorizes $4 billion 
in additional budget authority for the 
local public works program of the Eco- 
nomic Development Administration of 
the Department of Commerce. This pro- 
gram provides grants to State and local 
governments for public buildings, roads, 
and other local public works that will 
quickly stimulate employment. The ex- 
tent of the need for this program was 
demonstrated when over $24 billion in 
projects were submitted in competition 
for the $2 billion made available in the 
first round of grants last December. It 
has been estimated that as many as 75 
thousand jobs can be created for each $1 
billion in spending. Senators RANDOLPH, 
Burpick, and my other colleagues on the 
Environment and Public Works Com- 
mittee deserve rich praise for having 
skillfully crafted a bill which corrects 
most of the problems encountered in the 
first round of grants and still allows 
these funds to be quickly released for 
projects badly needed in local communi- 
ties hard hit by unemployment. 

Title II of this bill proposes a new 
initiative to address the employment 
problems unique to the Nation’s young 
people. This title is one among many 
useful attempts now under considera- 
tion to respond to the national concern 
surrounding the high unemployment 
rate and low earnings that persist among 
teenagers and young adults. 

I want to congratulate my colleagues 
on their thorough consideration of alter- 
native proposals for addressing the youth 
employment problems. Three legislative 
committees and the administration have 
worked together, in spite of differences 
of view, in the common interest of craft- 
ing a comprehensive legislative response 
to this pressing national problem. 

I am neither an author nor a cospon- 
sor of any of the various youth employ- 
ment bills. However, in my responsibility 
to this body as chairman of the Commit- 
tee on the Budget, I spoke about the al- 
ternative bills on the floor at the time of 
the passage of the third budget resolu- 
tion. I also offered my additional views 
when the Environment and Public Works 
Committee reported this bill. 

In 1976, 3.2 million Americans between 
the ages of 16 and 24 were in the labor 
force but unemployed. Youth represented 
24 percent of the labor force, but 46 per- 
cent of the unemployed. An additional 
262,000 who had become discouraged 
dropped out of the labor force altogether, 
and 1.4 million who wanted to work full 
time could only find part-time employ- 
ment. Young people who cannot find 
work are incapable of sup;“cmenting 
family income and unable to develop 
employment records, skills, and the 
habits necessary to future employment. 

The Senate is recronding to this na- 
tional concern. Both the Senate and 
House versions of the third budget reso- 
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lution for fiscal 1977 assumed that $1.5 
billion in budget authority and $600 mil- 
lion in outlays would be available for new 
efforts to reduce youth unemployment. 
In view of the fact that there are seven 
distinct initiatives, the Budget Commit- 
tee did not express a preference for any 
single proposal, reserving the choice 
among competing proposals for the Con- 
gress as a whole. 

Title II of S. 247 would establish local 
nonprofit agencies to provide for labor 
intensive public works projects for 
neighborhood improvements in urban 
areas and the maintenance of natural 
resources on publicly held land. It pro- 
vides minimal] training, but would cost 
roughly $11,600 per job compared to the 
$8,300 cost in the CETA program. Eligi- 
bility is unrestricted. 

The youth title included in S. 427 
would be appropriated by the State, Jus- 
tice, and Commerce Subcommittee on 
Appropriations. An alternative proposal 
made by the Interior Committee would 
create a young adult conservation corps 
and would be appropriated by the In- 
terior Subcommittee on Appropriations. 
The other five youth employment bills 
originate in the Human Resources Com- 
mittee and would be appropriated by the 
Labor-HEW Appropriations Subcom- 
mittee. The Senate approach to youth 
unemployment will need to be carefully 
coordinated if an effective result is to be 
achieved within the funds available un- 
der the third budget resolution. The 
agreement I understand my colleagues 
have reached provides an opportunity to 
fashion legislation that avoids a budget- 
ary horserace and the creation of com- 
peting lines of legislative and adminis- 
trative authority. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at the 
end of my remarks several tables pre- 
pared by the Budget Committee staff 
that compare the various youth employ- 
ment bills. I hope my colleagues will con- 
sider this information in developing a 
bill to deal with youth unemployment, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. Mr. President, title III 
of S. 427 authorizes in each of the fiscal 
years 1977 and 1978 budget authority of 
$5.4 billion for the Environmental Pro- 

tion Agency construction grant and 
other programs. As I noted earlier, this 
title is similar to legislation that was 
considered by the 94th Congress but 
which did not pass in the final days of 
the last session. This wiil support con- 
struction of facilities to treat sewage and 
otherwise reduce water pollution. Many 
States have been fully participating in 
the construction program, and without 
these additional funds, as many as 34 
States will run out of funds before the 
end of this fiscal year. If these funds 
are not provided, as many as 50,000 con- 
struction jobs could be lost this year, 
and up to 200,000 jobs lost next year. The 
water treatment facilities are needed. 
The jobs are needed. The Congress can 
and should act quickly. 

Mr. President, with the understand- 
ings that I have outlined, I support adop- 
tion of Senate Resolution 106. 
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EXHIBIT 1 
TABLE 1.—FEDERAL OUTLAYS FOR MAJOR PROGRAMS AFFECTING THE EMPLOYMENT OF YOUTH, FISCAL YEAR 1976 


Number Number 

of youth of youth 
Total Outlays served Percent Total Outlays served Percent 
outlays Percent to yoan (thou- low outlays Percent to youth (thou- low 
(millions) to youth (millions) sands) income (millions) to youth (millions) sands) income 


Education: CETA title IV (Job Corps) 100 
Guaranteed student loan (GSL). $ 100 $297 923 26 Work incentive program (WIN). 2 
National direct student loan (NOSL). 1 100 301 793 22 Veterans readjustment benefit !____ - NA 
Supplemental education oppor- Job creating: 
tunity grants (SEOG). 100 268 447 39 CETA title II 
College work-study (CWS) š 100 362 973 31 CETA title VI 
Basic education opportunity grant CETA title 111 (summer youth). . 
(BEOG) 100 905 1, 269 Youth Conservation Corps 
Vocational education 100 586 NA NA 
Tralnieg: 
CETA title I 57 $68 $05 76 
CETA title II! (other than summer 
47 59 20 NA 


1 Also supports education activities. . 
2 Half of these outlays were actually made during the transition quarter. Source: U.S. Department of Labor and Office of Management and Budget. 


TABLE II.—COMPARISON OF VARIOUS YOUTH EMPLOYMENT BILLS, ACTIVITY COMPONENTS 


Job and 
Public Conservation Public Private Training Work career 
Bill works Corps service jobs sector jobs program experience counseling Other 


= Randolph (S. 427). - 
. Jackson (S. 249)... 

. Cranston (S. 20)... - 

. McClure (S. 503). _ 

. Humphrey (S. 170). 

. Mathias (S. 1). 

. Huddleston (S. 378). 


NOU ewer 


1 Provided for but not as a discrete activity. - F 3 The private-sector program has a major training component. 
2 Allows for a list of 19 activities to provide comprehensive manpower services—none aie self- + Provides for expansion of Job Corps. 
contained programs. 5 Increases use of youth volunteers in VISTA. 


TABLE I11.—SERVICE DELIVERY MECHANISMS 


Conservation Corps (administered by 
Bill CETA prime sponsors Agriculture and Interior) Other existing New mechanisms 


R s aaa wats on mene Ee eee tes be SEES OE Saree AER ST ire oe eds te eat e ew ewea enti an eee ache ne saaana aineas LOCH ROODTOM. Corp Oration must be: este 
lished to administer program. 

N O aa a cae ew T E a A G Y M A DORON Ao cs St cen 

administered by Agriculture and Inte- 
> rior like YCC program. 
A a R Fhe entire A a aaan a O E a tas wo be S E. 
CETA prime sponsors. 
Ml n EU SUA A ST T a te ee r a, E a eM a 
i and local commissions, 
. Humphrey......... All except NCC and minor personnel National Conservation Corps (NCC)....-...............-...-.-.-.-.-.-.-.-..... Counseling and placement personnel training 
training program administered through administered by public agencies, colleges 
J CETA prime sponsors, y and nonprofit private organization. 
. Mathias............ Community service program: prime Young Adult Conservation Corps (YACC) Youth Employment Service administered Community service program: in addition to 
Sponsors ate one of many eligibles. through State employment service. prime sponsors, any Federal, State, or 
focal agency, any private institution or 
organization and any community based 
organization can apply and operate. 

5, CREO 5. «sen od So- = fe N sederwe a FE SS ae a ee ae e+ ---++----------....... Corps to be operated through contract by 
public agency or any private nonprofit 
organization (organization must be 5 years 
old), Work-study program to be conducted 
under contract by LEAS and nonprofit 
institutions, 


TABLE IV.—COMPARISON OF VARIOUS YOUTH EMPLOYMENT BILLS, COST PER SERVICE YEAR 


Bills 

Cost service —————___—______ __ — - 

year! Randolph Jackson Cranston McClure Humphrey Mathias Huddleston 
eee 


1. Public service jobs: 
Non-CETA_ 


. Private sector jobs. 
. Public works jobs 
. YACC 
. Training: 
8 CETA (titie I-type) 
b) Job Corps 
. Work experience: 
R High school work-study 
(b) Summer youth. 


1 Estimates from CBO's “Public Employment and Training Assistance: Alternative Federal i Because training costs and wage levels are undeterminabie it is impossible to cost out this 
Approaches,"* February 1977, and Senate Budget Committee estimates. Based on fiscal year 1976 program at this time. 
actual experience. + The proposal contained in the Mathias billis a pilot project and no specific program is described; 
2 No overall estimate. therefore, it is impossible to cost out at this time. 
2 This estimate is derived from Senator Cranston’s bill. 
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TABLE V.—COMPARISON OF VARIOUS YOUTH EMPLOYMENT BILLS 


March 9, 1977 


Bill Age Recipients, targeting on jurisdiction Targeting on disadvantaged youth 


. Randolph 


. Jackson 


16 to 19... 
eh Re See ey pee ee 


..... Take into consideration severity of youth unemployment in None. 
applicant's area. 
...... Preference given to youth from high unemployment areas, 
(6 percent for 3 months). 
End of compulsory education (usually age Targeted to areas of low-income and high unemployment... 75 percent of the funds must go to youth from low-income families 
16) through 21. who have been unemployed 15 weeks or more or unemployed 
and out of school for 1 term. 
UG | ae ee --- (Legislative priority asserted for “economically disadvantaged, 


None. 


...... Targeted to areas of unemployed youth and low-income 


. Humphrey 


. Mathias 


. Huddleston......... 16 to 24 


MGW E EEEa E 


---- Targeted to areas of high youth unemployment and low- 
income (NCC targeted on to areas of high unemployment 
as determined by Secretary of Labor). 


-.-- YACC—preference given to youth from areas of high unem- 


ployment (counties having rate >6 percent for 3 months). 


.....-. Youth Resources Corps and work-study projects priority Work-study projects—special consideration to youth 


given to youth from areas of high youth unemployment. 


unemployed and underemployed youths,”’ but no requirement 
to target funds on these youth.) 


None. 


All programs other than YACC targeted on low-income youth 


(income less than the BLS lower living standard budget. 
requiring 
part-time employment to remain in school. 


TABLE VI.—COMPARISON OF VARIOUS YOUTH EMPLOYMENT BILLS 


Bill Fiscal year 1977 


. Randolph. ..._-. 
. Jackson... 


- $1,500 (through 1978)_. 


A ee ee 


. McClure. 
. Humphrey 


CO ee re R a 
« Huddleston.........-.-- (A Se 


Fiscal year 1978 


. “Such sums” for national 


$2,150 plus “such sums” of conservation 
gs (possibly $1,150). 


Authorized appropriation levels (millions) 


Fiscal year 1979 


100,000 jobs) projected. 
outh service 
piograms, plus $350 for other programs. 


$1,150). 


- $1,500... 


Fiscal year 1980 


“Such sums" to YACC (probably $1,150 for ‘Such sums" to YACC (probably $1,150 for ‘Such sums’’ to YACC (probably $1,150 for 
100,000 jobs) projected. 

“Such sums” for national youth service 

programs, plus $350 for other programs. 


100,000 jobs) projected. 
“Such sums” for national youth service 
programs, plus $350 for other programs. 


““Such sums” for NCC (approximately "Such sums for NCC (approximately $1,150). 
EENI as cha mig nko i ee anion Ko eatery 


TABLE Vil.—COMPARISON OF VARIOUS YOUTH EMPLOYMENT BILLS 


Public 


Bill works 


. Randolph 
Rie | SEEN ages, Se) 


. Cranston... .... 


a ee = a ee ee ae 
UM DMI a. oo een wena 


y MODUS ass Coe 58 


GT EMR GIOR NOB ors ies sw ES PERA 


Table VIII—Comparison of various youth 
employment bills 


Training 


Randolph: Youth Community Improve- 
ment Program: 

Projects described as “employment and 
training”. 

Application requires a description of job 
training and skill development opportunities 
to be provided. 

Jackson: Young Adult Conservation Corps: 
None. 

Cranston: Youth Initiatives Program: 

Application requires a description of the 
opportunities for skill development and job 
training to be provided. In order to be ap- 
proved the project must “provide effective 
means through which youths participating 
in the project may acquire knowledge and 
skills and receive basic education and train- 
ing." 

McClure: Comprehensive 
Services for Youth: 

Program “shall emphasize training and 
the development and creation of job oppor- 
tunities." Among the many activities au- 
thorized: 

(a) Reimbursements for training costs for 
out-of-school youth. 


(b) Training on the job for out-of-school 
youth. 


Employment 


Interior 


o---s--- X_....-.-. Establish new youth com- _...-._.___. 


none me Renae 


Senate committee jurisdiction 


Department/Agency jurisdiction 


Human 


Resources Labor Commerce 


munity service and Na- 
tional job information and 
career guidance service, 

-- New agencies—Youth em- ........_. 
ployment agency and youth 
employment service. 


(c) Incentives to private employers to 
train or employ unemployed or low-income 
youth. 

(d) Payment of allowances to youth in 
classroom training. 

(e) Manpower training. 

Humphrey: Youth Community Service 
Program: 

Application requires description of job 
training to be provided. 

Youth Opportunities in Private Enterprise: 
OJT is a major part of this program. Provides 
funds to employers for costs of training pro- 
gram and requires at least one month of 
training and work experience for each youth. 

National Conservation Corps: No specific 
training requirement, but purpose of title “to 
provide employment and training of youth” 
in such projects. 

Work Experience: Employers may be reim- 
bursed for necessary costs of training partici- 
pating youth. 

Mathias: National Youth Service Program: 

“The employer, to the extent practicable, 
will furnish counseling, testing, coaching, 
program orientation, and other appropriate 
service.” (Training not specifically men- 
tioned.) 

Youth Wage Supplement Voucher: Em- 
ployer required to furnish training and other 
manpower services. 


Interior 


Agricul- 


ture Other New agency 


Jointly 
administered 
one ween aves shuna aei eanan Establish office of youth 
initiatives in Executive 
Office of President. 


“St: eee 


administered 
NCC program 


Jointly. 
administered 
YACC program 
Jointly 
administered 


Young Adult Conservation Corps: No 
training. 

Huddleston: Youth Resource Corps: 
training. 


Work-Study: No training. 


Mr. MUSKIE. I gather that the pend- 
ing parliamentary question is on the 
adoption of the waiver resolution. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield to my good 
friend, the Senator from New York. 

Mr. JAVITS. Mr. President, I noticed 
with great interest in the report on the 
resolution the statement of the Senator 
respecting the targeted youth employ- 
ment bills. 

I am delighted that Senator RANDOLPH 
is in the Chamber. Because of the ex- 
traordinary statesmanship and forbear- 
ance of Senator RaNpoLPH and Senator 
StaFrorp, the authors of title II in the 
bill, which relates to targeted youth em- 
ployment, they will stay their hand on 
that particular measure, and, hopefully, 
we will have a consensus measure which 


which has been introduced, in order to 
get a unified position. 
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Today, the President sent us a mes- 
sage which consummates that effort, 
what I consider a most constructive, co- 
operative effort, between the Executive 
and Congress. 

I should like to pay my respects 
today—and I will do so again tomor- 
row—and call attention of the country 
to the fact that the very danger which 
Senator Muskie so wisely foresaw—that 
is, a race to the finsh line by the earliest 
bill on the scene—has been avoided 
through the statesmanship of these two 
fine Senators. 

We will have an opportunity, together, 
to fashion a youth bill which I now feel 
very strongly will be a good one, as a 
separate item. 

With Senator RANDOLPH’s cooperation, 
the Human Resources Committee, of 
which I have the honor to be the rank- 
ing minority member, has now provided 
$2.5 billion in our budget request to the 
Budget Committee to take care of this 
type of activity. 

We hear a great deal about things we 
do that are not right. Here is something 
we are doing which is right and defies all 
the conventions about Senators compet- 
ing with each other. It is a fine example 
of working together to achieve a result 
in the most selfless possible way, and 
we owe the opportunity to Senator 
RANDOLPH and Senator STAFFORD. 

Mr. MUSKIE. Mr. President, I join the 
distinguished Senator from New York 
in complimenting Senator RANDOLPH and 
Senator STAFFORD, other interested Sena- 
tors, including the Senator from New 
York, and representatives of the admin- 
istration, for resolving what promised to 
be a very sticky dilemma for the Budget 
Committee. There were some seven pro- 
posals for youth programs designed to get 
at the problem of youth unemployment, 
which is 50 percent of our total unem- 
ployment. The Budget Committee was 
not in a position to resolve it because we 
are not a legislative committee. 

I am delighted that the raising of this 
question during the consideration of the 
third concurrent budget resolution 
should have triggered this kind of con- 
structive and cooperative effort. So I am 
delighted to compliment all my col- 
leagues on that effort, and I look for- 
ward to a resolution of the question. 

Mr. JAVITS. I thank the Senator. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. RANDOLPH. I can say, for Sena- 
tor STAFFORD and myself, that we are ap- 
preciative of the cooperation of the 
senior Senator from New York (Mr. 
Javits). His work was a factor in the de- 
velopment of this compromise, a good 
compromise. It gives the opportunity for 
us, hopefully soon, to join in a coordi- 
nated effort to take care of constructive 
youth employment. 

Mr. JAVITS. I am very grateful to my 
colleague. 

Mr. MUSKIE. Mr. President, I do not 
think it is necessary to ask for a rollcall 
vote on the waiver resolution. Iam ready 
for the question. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 
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All time is yielded back. 

The question is on agreeing to the res- 
olution. 

The resolution was agreed to, as fol- 
lows: 

S. Res. 106 

Resolved, That, pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 427, to provide additional authorizations 
for the public works employment program, 
to authorize a program for employment of 
teenaged youth in community improvement 
projects, and for other purposes. Such waiver 
is necessary for the Senate to complete ac- 
tion on legislation which authorizes a sub- 
stantial portion of the administration’s eco- 
nomic recovery program, and which author- 
izes funds for the waste treatment works con- 
struction grant program. These include three 
provisions authorizing appropriations for fis- 
cal year 1977: $4,000,000,000 for the public 
works employment program, $1,500,000,000 
for a youth community improvement pro- 
gram, and $4,540,000,000 for the waste treat- 
ment works construction grant program. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by May 15, 1976, because the con- 
tinued necessity for economic recovery stimu- 
lus legislation could not have been antic- 
ipated. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. JAVITS and Mr. MUSKIE moved 
to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
it is getting to be a habit, but I would not 
want today to end without the RECORD 
showing that I complimented Mr. Mus- 
KIE and Mr. BELLMon once again on the 
expeditious handling of their responsi- 
bilities in the Budget Committee. 

Mr. MUSKIE. I thank my good friend, 
the distinguished majority leader. This 
is the right time of day to do it. 

{Laughter.] 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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YOUTH UNEMPLOYMENT PRO- 
GRAMS—MESSAGE FROM THE 
PRESIDENT—PM 47 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Human Resources: 


To the Congress of the United States: 

As part of the economic recovery pack- 
age I sent to Congress on January 31, I 
requested $1.5 billion to be spent over 
an 18-month period, for new youth un- 
employment programs. 

This refiected my concern about con- 
tinued high unemployment rates among 
our young people. Unemployment for 
those betwen the ages of 16 and 19 is 
now 18.5 percent, and a total of 3.4 mil- 
lion people aged 16 to 24 are out of work. 

Today I wish to outline the programs 
we intend to begin as soon as these 
funds are made available. They include 
proposals developed in the Congress. 
Under the wide discretion granted by 
Title ITI of CETA, we are able to begin 
these programs without additional legis- 
lation. But because I believe that full 
Congressional participation is essential 
for projects of this magnitude, I will 
soon present to the Congress my request 
for specific authorizing legislation. 

Although a wide variety of agencies 
have programs for unemployed youth, 
most are carried out by the Depart- 
ment of Labor. During Fiscal Year 1976, 
some two million young people took part 
in programs under the Comprehensive 
Employment and Training Act. These in- 
cluded: 

— 160,000 in public service jobs 

—500,000 in work experience programs 

—200,000 in on-the-job and classroom 

training programs 

—40,000 in the Job Corps 

— 1,135,000 in the Summer Neighbor- 

hood Youth Corps programs. 

We are recommending two changes in 
these ongoing efforts: 

first, an increase of $342 million for the 
Job Corps, which will double the pro- 
gram, and 

second, a one-year extension of the 
Comprehensive Employment and Train- 
ing Act, which was made law in 1973 and 
expires this year. CETA established a ncw 
system under which states and local com- 
munities are responsible for planning and 
operating their own employment and 
training programs. I have asked the 
Congress for this one-year extension to 
give us time to review the program and 
consider what steps would make it most 
responsive to the problems of the unem- 
ployed. 

Beyond these changes, we must take a 
broad look at Federally-funded employ- 
ment and training programs for our 
young people. My Administration is now 
proposing three new initiatives, developed 
in consultation with Congressional lead- 
ers, which we can begin under current 
legislative authority but for which we will 
seek a specific legislative mandate. z 

First—A National Youth Conservation 
Corps, similar to the Civilian Conserva- 
tion Corps of the 1930's. This would be 
administered by the Department of La- 
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bor through agreements with the Agri- 
culture and Interior Departments and on 
State park and forestry lands. The Youth 
Conservation Centers would employ 
young Americans aged 16 to 24 in conser- 
vation programs and in the maintenance 
and improvement of public parks, forests 
and recreation areas. We plan to spend 
$350 million over the next 18 months for 
35,000 jobs under this plan. 

Second—Youth Community Conserva- 
tion and Improvement Projects, devel- 
oped by State and local government 
would employ those aged 16 to 19 in well- 
planned, well-supervised projects of ob- 
vious local benefit. Funds would be avail- 
able for needed supplies and equipment. 
Projects would include improving neigh- 
borhoods and communities and main- 
taining and restoring natural resources 
on publicly owned land. Rural as well 
as urban governments would be eligible; 
both would submit applications to the 
Department of Labor through the CETA 
system. We would concentrate these proj- 
ects where the need was greatest, but 
they would be open to all unemployed 
youth. Between now and October of 1979 
we plan to spend a total of $250 million 
for 30,000 jobs. 

Third—Comprehensive Youth Employ- 
ment and Training Programs, through 
the CETA system to enlist a full range 
of employment services in states and 
local communities to provide young 
people with jobs and training. 

As with our current CETA program, 
community-based organizations and 
other local agencies would be eligible to 
operate job programs. 

This plan would be aimed at disadvan- 
taged or low-income Americans between 
the ages of 16 and 21 who are out of 
school and out of work. 

Half the funds would be allocated to 
the 466 prime sponsors under the CETA 
system. The allocation formula would be 
based on the unemployment rate and 
proportion of poor people in each area. 

The other half of these funds would 
be used by the Secretary of Labor to en- 
courage innovative and experimental 
programs. Three-quarters of the money 
would be spent through the CETA sys- 
tem, on the basis of applications to the 
Secretary. These applications would be 
judged by the standards of local need, 
program quality, and the prime sponsor's 
record. The Secretary would use the rest 
of the money to carry out and test 
innovative projects. 

We are planning to spend $900 million 
for 138,000 such jobs. 

While implementation can proceed 
promptly under the existing authority of 
Title III of CETA, by April 1 of this year 
I will submit to the Congress a new title 
to the Comprehensive Employment and 
Training Act, embodying these three new 
youth initiatives. In developing this leg- 
islation I have directed the Secretary of 
Labor to work with interested members 
of Congress and the public. 

In March 1933, in a message to Con- 
gress proposing the Civilian Conserva- 
tion Corps, President Roosevelt said: “It 
(the C.C.C.) will conserve our precious 
natural resources. It will pay dividends to 
the present and future generations. ... 
We can eliminate to some extent at least 
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the threat that enforced idleness brings 
to spiritual and moral stability. It is not 
a panacea for all the unemployment but 
it is an essential step ...” 

It is in that spirit that I send this mes- 
sage to Congress on our youth employ- 
ment programs, 

JIMMY CARTER. 

THE Wutrte House, March 9, 1977. 


RESCISSIONS AND DEFERRALS— 
MESSAGE FROM THE PRESI- 
DENT—PM 48 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committees on 
Appropriations and the Budget, jointly, 
rt ag to the order of January 30, 
1975: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I am withdrawing 
one previously proposed rescission and 
reporting revisions to three deferrals 
previously transmitted. 

The withdrawal is for the business loan 
and investment fund of the Small Busi- 
ness Administration. Two of the revised 
deferrals are increases which relate to 
programs in the Department of Defense 
while the third reflects a decrease in a 
Department of Transportation deferral. 
The combined effect of these revisions is 
to increase the amount deferred by $27.7 
million. 

The details of the rescission with- 
drawal and each deferral are contained 
in the attached reports. 

JIMMY CARTER. 

THE Warre House, March 9, 1977. 


MESSAGE FROM THE HOUSE 


At 3:05 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its clerks, announced that 
the House has passed the bill (H.R. 3477) 
to provide for a refund of 1976 individual 
income taxes and other payments, to re- 
duce individual and business income 
taxes, and to provide tax simplification 
and reform, in which it requests the con- 
currence of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations which were referred as indicated: 

EC-855. A letter from the Chairman of the 
Securities and Exchange Commission trans- 
mitting, pursuant to law, the Forty-Second 
Annual Report of the Commission covering 
the fiscal year July 1, 1975 to June 30, 1976 
(with an accompanying report); to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

EC-855. A letter from the Executive Di- 
rector of the Civil Air Patrol transmitting, 
pursuant to iaw, the Civil Air Patrol Report 
to Congress for calendar year 1976 (with an 
accompanying report); to the Committee on 
Commerce, Science, and Transportation. 

EC-857. A letter from the Acting Admin- 
istrator of the General Services Administra- 
tion transmitting, pursuant to law, a pros- 
pectus which proposes construction of a new 
Border Station facility at Fort Kent, Maine 
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(with accompanying papers); to the Com- 
mittee on Environment and Public Works. 

EC-858. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitied 
“Status of the Trident Submarine and Mis- 
sile Programs” (with an accompanving re- 
port); to the Committee on Governmental 
Affairs. 

EC-859. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Loss of Millions of Dollars in Revenue Be- 
cause of Inadequate Charges for Medical 
Care” (with an sccompanying report); to 
the Committee on Governmental Affairs. 

EC-860. A letter from the Secretary of 
Labor transmitting a draft of proposed legis- 
lation to extend the authorizations of ap- 
propriations for the Comprehensive Em- 
ployment and Training Act of 1973, and for 
other purposes (with accompanying papers); 
to the Committee on Human Resources. 

EC-861. A letter from the Acting Director 
of the Community Services Administration 
transmitting, pursuant to a law, a report on 
the administration of the Freedom of In- 
formation Act for calendar year 1976 (with 
an accompanying report); to the Committee 
on the Judiciary. 

EC-862. A letter from the Director of the 
Office of Public Information of the Com- 
modity Futures Trading Commission trans- 
mitting, pursuant to law, a report on the ad- 
ministration of the Freedom of Information 
Act for calendar year 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 

EC-863. A letter from the Executive 
Director of the National Capital Planning 
Commission transmitting, >ursuant to law. 
a report on the administration of the Frer- 
dom of Information Act for calendar year 
1976 (with an accompanying report); to the 
Committee on the Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
which were referred as indicated: 

POM-85. A petition from the Mining 
Council, Beaver Company, Milford, Utah, pro- 
testing the proposed rulemaking for re- 
cordation of, fling proof of, and intention 
to hold unpatented mining claims; to the 
Committee on Energy and Natural Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLELLAN, from the Committee 
on Appropriations: 

H.J. Res. 269. A joint resolution making an 
urgent supplemental appropriation for the 
fiscal year ending September 30, 1977, for 
disaster relief (Rept. No. 95-40). 

HLR. 3839. An act to rescind certain budget 
authority recommended in the message of 
the President of January 17, 1977 (H. Doc. 
95-48), transmitted pursuant to the Im- 
poundment Control Act of 1974 (Rept. No. 
95-41). 

By Mr. METCALF, from the Committee on 
Governmental Affairs: 

With amendents: 

S. 213. A bill to amend the Accounting and 
Auditing Act of 1950 to provide for the 
audit, by the Comptroller General, of the 
Internal Revenue Service and of the Bureau 
of Alcohol, Tobacco, and Firearms (Rept. No. 
95-42). 

By Mr. HUMPHREY, from the Committee 
on Foreien Relations: 

With an amendment: 

S. 489. A bill to amend the Forelgn Assist- 

ance Act of 1961 (Rept. No. 95-43). 
Without amendment: 
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S. Res. 108. An original resolution for 
waiver under section 402(a) of the Congres- 
sional Budget Act with respect to the consid- 
eration of S. 489. Referred to the Committee 
on the Budget. 

By Mr. MUSKIE, from the Committee on 
the Budget: 

Without amendment: 

S. Res, 106. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
427. Considered and agreed to. 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

Without amendment: 

S. Res. 98. A resolution suthorizing the 
printing of a history of the Committee on 
Finance as a Senate document (Rept. No. 
95-45). 

With amendments: 

S. Res. 99. A resolution authorizing ad- 
ditional expenditures by the Committee on 
Finance for routine purposes (Rept. No. 95- 
46). 

Without amendment: 

S. Res. 100. A resolution authorizing the 
printing of the committee print entitied 
“Study on Federal Regulation, Volume II, 
Congressional Oversight of Regulatory Agen- 
cies” as a Senate document (Rept. No. 95-47). 

Without amendment: 

S. Res. 101. A resolution authorizing the 
printing of the committee print entitled 
“Study on Federal Regulation, Volume I, the 
Regulatory Appointments Process” as a Sen- 
ate document (Rept. No. 95-48). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
reports of committees were submitted: 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs: 

James T. McIntyre, Jr., of Georgia, to be 
Deputy Director of the Office of Manage- 
ment and Budget. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


HOUSE BILL REFERRED 


The bill (H.R. 3477) to provide for a 
refund of 1976 individual income taxes 
and other payments, to reduce individual 
and business income taxes, and to pro- 
vide tax simplification and reform was 
read twice by its title and referred to the 
Committee on Finance. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. WEICKER: 

S. 946. A bill entitled “Whale Preservation 
Act"; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BARTLETT: 

S. 947. A bill to declare certain federally 
owned land known as the Yardeka School 
land to be held in trust for the Creek Nation 
of Oklahoma; to the Select Committee on 
Indian Affairs. 

By Mr. HEINZ: 
S. 948. A bill for the relief of Chin-Ah- 


Park and Chin-Suk-Park; to the Committee 
on the Judiciary. 
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By Mr. BELLMON (for himself and Mr. 
PEARSON) : 

S. 949. A bill to provide additional emer- 
gency credit for farmers and ranchers and to 
expand existing credit, and emergency credit 
authority available to farmers and ranchers 
under the Consolidated Farm and Rural De- 
velopment Act; to the Committee on Agri- 
culture, Nutrition, and Forestry. J 

By Mr. JACKSON (for himself and Mr. 
HANSEN) (by request): 

S. 950. A bill to authorize the appropria- 
tion of $12.4 million for rehabilitation and 
resettlement of Enewetok Atoll, Trust Ter- 
ritory of the Pacific Islands, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. BENTSEN: 

S. 951. A bill for the relief of Le Ba Kong; 
to the Committee on the Judiciary. 

S. 952. A bill to require an explicit state- 
ment of legal authority as a preamble for 
every Federal document having general ap- 
plicability and legal effect, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

S. 953. A bill for the relief of Marcelino S. 
Silva and his wife, Emilie M. Silva; to the 
Committee on the Judiciary. 

By Mr. DURKIN: 

S. 954. A bill to amend the Internal Reve- 
nue Code of 1954 to permit a taxpayer to de- 
duct, or to claim a credit for, amounts paid 
as tuition for his own education or the edu- 
cation of another individual; to the Com- 
mittee on Finance. 

By Mr. TALMADGE (by request) : 

S. 955. A bill to amend the Federal Crop 
Insurance Act and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DURKIN: 

S. 956. A bill to amend section 1789(c) 
of title 38, United States Code, to authorize 
the Administrator of Veterans’ Affairs to 
waive the 2-year period of operation require- 
ments in the case of courses offered by the 
branches or extensions of certain educational 
institutions; to the Committee on Veterans’ 
Affairs. 

By Mr. FORD (for himself, Mr. Macnu- 
son, Mr. Pearson, Mr. Durkin, Mr. 
KENNEDY, and Mr. METZENBAUM) : 

S. 957. A bill to promote commerce by es- 
tablishing national goals for the effective, 
fair, inexpensive, and expeditious resolution 
of controversies involving consumers, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. MAGNUSON: 

S. 958. A bill for the relief of Ernesto Gar- 
cia, Jr.; and 

S. 959. A bill for the relief of Chan Siu Ha 
aka (Linda Chan); to the Committee on the 
Judiciary. 

By Mr. DURKIN: 

8. 960. A bill to establish a National Oil and 
Gas Import Board, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. CRANSTON (for himself, Mr. 
WittraMs, Mr, RIEGLE, Mr. RANDOLPH, 
Mr. PELL, Mr. BROOKE, Mr. CHURCH, 
Mr. DURKIN, Mr. HUMPHREY, and Mr. 
INOUYE): 

S. 961. A bill to promote the healthy devel- 
opment of children who would benefit from 
adoption by facilitating their placement in 
adoptive homes, and for other purposes; to 
the Committee on Human Resources. 

By Mr. BIDEN: 

S. 962. A bill to amend the Federal Election 
Campaign Act of 1971, and the Internal Rev- 
enue Code of 1954 to provide for the disposi- 
tion of excess campaign contributions held 
by a defeated candidate for Federal elective 
office or a retired, resigned, or deceased holder 
of such office; to the Committee on Pinance 
and the Committee on Rules end Administra- 
tion, jointly, by unanimous consent. 
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By Mr. THURMOND: 

S. 963. A bill to provide that retired officers 
of the Armed Forces recalled to active duty 
and detailed to duty with the American Bat- 
tle Monuments Commission shall not be 
charged against the authorized end strength 
level prescribed for the military department 
concerned; to the Committee on Veterans’ 
Affairs, by unanimous consent. 

By Mr. WEICKER: 

S.J. Res. 36. A joint resolution to encourage 
formation of an international organization 
for the conservation of whales; to the Com- 
mittee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WEICKER: 

S. 946. A bill entitled “Whale Preser- 
vation Act”; to the Committee on Com- 
merce, Science, and Transportation. 

S.J. Res. 36. A joint resolution to en- 
courage formation of an international 
organization for the conservation of 
whales; to the Committee on Foreign 
Relations. 

Mr. WEICKER. Mr. President, today, 
I am pleased to introduce companion 
pieces of legislation for the protection of 
whales. This legislative package provides 
a comprehensive approach toward whale 
conservation. It attacks whaling opera- 
tions as they exist at the present time 
and moves toward permanent protection 
for whales on a global basis. 

We are all aware of the unfortunate 
plight of whales. Many species are 
hunted and slaughtered daily to provide 
products, all of which are readily avail- 
able from other sources. For many years, 
whales have been overexploited by man; 
at the present time some stocks are seri- 
ously depleted and others are close to ex- 
tinction. Indeed, several species are al- 
ready extinct as a direct result of man’s 
activities. Whales are of great value to 
mankind, and we cannot afford to dis- 
regard the vital role they play in our 
marine ecosystem. 

In 1972, the Congress of the United 
States demonstrated its concern for 
whale protection by ending commercal 
whaling by U.S. citizens through the Ma- 
rine Mammal Protection Act. Although 
this ban on domestic whaling has been 
helpful, much more needs to be done 
before the problem can be resolved. 

For several nations, whaling continues 
to be a sizable enterprise. The Interna- 
tional Whaling Commission, IWC, has 
attempted to reduce whaling in order to 
save some species from extinction as well 
as to manage others for adequate con- 
servation. Significant progress has been 
made in the IWC in recent years; quotas 
on many whale species have been reduced 
annually. However, the IWC cannot solve 
all problems either because many whal- 
ing nations are not IWC members or 
others choose not to abide by its recom- 
mendations. 

With the implementation of the 200- 
mile fisheries conservation and manage- 
ment zone next month, the United States 
will assume jurisdiction for management 
purposes over fishery resources within 
200 miles of its coasts. The opportunity 
now exists for us to extend unequivocal 
protection to whales within these waters, 
and since close to half of the IWC quotas 
for some whale species are presently 
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caught within 200 miles of our coasts by 
some foreign whaling fleets, a restriction 
on whaling within these waters would be 
particularly effective. Presently, it may 
be possible for U.S. authorities to issue 
permits to foreign whalers to continue to 
take whales within our conservation 
zone. Mr. President, I do not believe that 
the citizens of the United States who 
have shown great concern for the welfare 
of all whales, will stand for any whaling 
activities by foreign interests within U.S. 
waters. One bill that I am introducing 
today, entitled “The Whale Preservation 
Act,” addresses this problem directly. It 
imposes a total ban on all commercial 
whaling except by certain aboriginal 
groups within the 200-mile fisheries con- 
servation and management zone of the 
United States. 

Whales, however, are highly migratory 
creatures and inhabit waters beyond as 
well as within the limits of any national 
jurisdiction, so in addition to providing 
for their protection within our own 
waters, we must continue to seek lasting 
global protection through international 
cooperation. We have the unique oppor- 
tunity through the Law of the Sea Con- 
ference to gain this lasting protection by 
seeking to establish within the draft 
treaty the concept of a single interna- 
tional organization for the conservation 
and management of whales. 

This international organization could 
well be an outgrowth of the already ex- 
isting International Whaling Commis- 
sion, but would have the advantage of 
being strengthened by the membership 
of all those nations who sign the treaty. 
The second piece of legislation that I am 
introducing today is a. joint resolution 
to encourage establishment of just such 
an international organization for the 
conservation of whales; it directs our 
U.S. negotiators to establish such a posi- 
tion for the United States within the de- 
liberations at the Third United Nations 
Conference on the Law of the Sea. 

Mr. President, our Nation shares re- 
sponsibility for the sorry plight of the 
whale today. But having recognized our 
wrongdoing, we must act to end the 
thoughtless waste of one of the world’s 
great living resources. 

Mr. President, I ask unanimous con- 
sent that the text of these measures be 
printed in the RECORD. 

There being no objection, the bill and 
joint resolution were ordered to be 
printed in the Recor, as follows: 

S. 946 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
a may be cited as the “Whale Preservation 

SEC, 
that— 

(1) Whales are an important resource and 
are of great scientific and aesthetic value to 
mankind and constitute a vital portion of 
the marine ecosystem; 

(2) Whales have been heavily exploited 
for many years with several species now 
totally or commercially extinct; 

(3) The conservation and protection of all 
whales is of particular interest to the people 
of the United States; 

(4) The United States has declared its au- 
thority and responsibility to conserve and 


2. Prnprncs—The Congress finds 
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manage all living resources, including ma- 
rine mammals, within a zone that extends 
200 miles from its shores; 

(5) Under present law, the possibility ex- 
ists for permits to be granted to foreign 
persons to engage in whaling within the 200 
mile fisheries conservation and management 
zone; 

(6) There is a present need to exclude the 
harvesting of whales within the 200 mile 
economic zone of the United States until 
whales are adequately protected on a global 
basis by an effective international manage- 
ment mechanism. 

Sec. 3. Dertnrrions.—For the purposes of 
this Act— 

(1) the term “whaling” means use of any 
vessel, net, harpoon, explosive or other wesp- 
on for the purpose of capturing, detaining, 
harassing, transporting or killing whales. 

(2) the term “Secretary” means the Secre- 
tary of Commerce. 

(3) the term “person” means— 

(a) any citizen or national of the United 
States or any foreign nation or instrumen- 
tality, and including any corporation, part- 
nership, or other legal entity organized or 
operating under the law of the United States 
or any foreign nation or instrumentality; 

(b) any agency, office or other public or 
quasipublic entity of the United States or 
any foreign nation or instrumentality; and 

(c) any subsidiary which is partially or 
wholly owned by any citizen or entity re- 
ferred to in subparagraph (a) or (b), re- 
gardiess of where the subsidiary is located. 

(4) the term “fishery conservation and 
management zone” is a zone contiguous to 
the territorial sea of the United States, the 
inner boundary of which is coterminous 
with the seaward boundary of each of the 
coastal States, and the outer boundary of 
which is a line drawn in such a manner that 
each point on it is 200 nautical miles from 
the baseline from which the territorial sea ts 
measured. 

(5) the term “United States” includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Canal 
Zone, the possessions of the United States, 
and the Trust Territory of the Pacific Is- 
lands. 

Sec. 4. Pronrerrion.— 

(a) The Secretary shall, within 30 days of 
the enactment of this Act, declare tt unlaw- 
ful for any person either foreign or domestic 
to conduct whaling activities within the fish- 
ery conservation and management zone of 
the United States except as stated in Sec- 
tions 4(b) and 5. 

(b) Such restriction shall not apply to 
Alaskan natives, ie. Indians, Aleuts or Eski- 
mos who dwell on the coast of the North 
Pacific Ocean or the Arctic Ocean, or to such 
other provisions contained in 16 U.S.C. 1371 
(b). 

(c) It shali be a rebuttable presumption 
that any vessel or person except as provided 
in subsection 4(b) or section 5 of this Act 
which enters the fishery conservation and 
management zone of the United States carry- 
ing any whale, whale parts or whale products 
shall be considered to have been whaling 
within the fishery conservation and manage- 
ment zone of the United States and is in vio- 
lation of this Act. 

(ad) The prohibition declared in this section 
shall remain in effect until such time as the 
Secretary shall determine that whales are 
adequately protected on a global basis by an 
effective international management scheme. 

Sec. 5, PERMITS FOR DISPLAY AND RE- 
SEARCH.— 

The Secretary may issue permits to citi- 
zens of the United States which authorize 
the taking of whales within the fishery con- 
servation and management zone of the 
United States if the Secretary deems it nec- 
ess*ry for purposes of scientific research or 
display or for enhancing the general health 
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of an individual whale or whale stock. Such 
permits must be issued according to the pro- 
visions under subsections (a), (b), (c), (d) 
and (e) of 16 U.S.C. 1374. 

Sec. 6. PENALTIES.— 

(a) C1vi.—any person who violates any 
provision of this Act may be assessed a civil 
penalty by the Secretary of not more than 
$50,000 for each such yiolation. No penalty 
shall be assessed unless such person is given 
notice and opportunity for a hearing with 
respect to such violation. Each unlawful tak- 
ing shall be a separate offense. Any such 
civil penalty may be remitted or mitigated by 
the Secretary for good cause shown. Upon any 
failure to pay a penalty assessed under this 
subsection, the Secretary may request the 
Attorney General to institute a civil action 
in a district court of the United States for 
any district in which such person is found, 
resides or transacts business to collect the 
penalty and such court shall have jurisdic- 
tion to hear and decide any such action. 

(b) Crrminat.—any person who knowingly 
violates any provision of this Act or of any 
permit issued thereunder shall, upon convic- 
tion, be fined not more than $100,000 for each 
such violation, or imprisoned for not more 
than one year, or both. 

Sec. 7. ENFORCEMENT.—The Secretary, along 
with the Secretary of the Department in 
which the Coast Guard ts located, shall en- 
force the provisions of this Act. 

Src. 8. WARRANTS AND OTHER PROCESS FOR 
ENFORCEMENT.—The judges of the district 
courts of the United States and the United 
States magistrates may, within their respec- 
tive jurisdictions, upon proper oath or af- 
firmation showing probable cause, issue such 
warrants and other process, including war- 
rants or other process issued in admiralty 
proceedings in United States district courts, 
as may be required for enforcement of this 
Act. 

Sec. 9. ExECUTION OF PROCESS; ARREST; 
SEARCH; SEIZURE.—Any person authorized by 
the Secretary to enforce this Act may execute 
any warrant or process issued by any officer 
or court of competent jurisdiction for the 
enforcement of this Act. Such person so au- 
thorized may, in addition to any other au- 
thority conferred by law— 

(a) with or without warrant or process, 
arrest any person committing in his pres- 
ence or view a violation of this Act. 

(b) with a warrant or other process, or 
without a warrant if he has reasonable 
cause to believe that a vessel or other con- 
veyance subject to the jurisdiction of the 
United States or any person on board is in 
violation of any provision of this Act, search 
such vessel or conveyance and arrest such 
person. 

(c) seize the cargo of any vessel or other 
conveyance subject to the jurisdiction of 
the United States or any foreign nation used 
or employed contrary to the provisions of 
this Act or which reasonably appears to 
have been so used or employed; and 

(d) seize, whenever and wherever found, 
ail whales and/or whale products taken or 
retained in violation of this Act and shall 
dispose of them in accordance with regula- 
tions prescribed by the Secretary. 

Src. 10. DISPOSITION or Carco.— 

(a) All whales or whale products or other 
cargo seized shall be held by any person 
authorized by the Secretary pending disposi- 
tion of such proceedings. The owner or 
consignee of any such whale or whale prod- 
uct or other cargo so seized shall, as soon 
as practicable following such seizure, be 
notified of that fact in accordance with regu- 
lations established by the Secretary. 

(b) The Secretary may, in lieu of holding 
any whale, whale product or other cargo, 
permit the person concerned to post bond 
or other surety satisfactory to the Secretary 
pending the disposition of such proceedings 

{c)(1) Upon the assessment of a penalty 


March 9, 1977 


pursuant to this Act, all whales and whale 
products or other cargo seized in connection 
therewith may be proceeded against in any 
court of competent jurisdiction and forfeited 
to the Secretary for disposition by him in 
such manner as he deems appropriate. 

(2) Upon conviction for violation of this 
Act, all whale and whale products seized in 
connection therewith shall be forfeited for 
disposition by the Secretary in such a manner 
as he deems appropriate. Any other property 
or item so seized may, at the discretion of 
the court, be forfeited to the United States 
or otherwise disposed of. 

(ad) If with respect to any whale or whale 
product or other cargo so seized— 

(1) a civil penalty is assessed under this 
Act and no judicial action is commenced to 
obtain the forfeiture of such whale or whale 
product within thirty days after such assess- 
ment, such whale or whale product or other 
cargo shall be immediately returned to the 
owner or consignee; or 

(2) no conviction results from an alleged 
violation pursuant to this Act, such whale 
or whale products or other cargo shall imme- 
diately be returned to the owner or consignee 
if the Secretary does not, within thirty days 
after final disposition of the case involving 
such alleged violation, commence proceedings 
for the assessment of a civil penalty pursuant 
to this Act. 


S.J. Res. 36 


Whereas whales are a resource that is of 
great ecologic, scientific and esthetic benefit 
to mankind; 

Whereas whales migrate globally within 
and beyond areas of national jurisdiction and 
are therefore a common interest of mankind; 

Whereas the great whales have been over- 
exploited for many years resulting in severe 
depletion and near extinction of many 
species; 

Whereas the present charter of the Inter- 
national Whaling Commission is not com- 
pletely effective because it provides no power 
to enforce quota recommendations and mem- 
bership by whaling nations is not mandatory; 

Whereas a number of whaling nations are 
not members of the International Whaling 
Commission and many other non-Interna- 
tional Whaling Commission member na- 
tions may enter into whaling operations in 
the future without International Whaling 
Commission infiuence; 

Whereas the opportunity now exists 
through the Law of the Sea Conference to 
remedy present inadequacies in whale pro- 
tection by adding a general obligation that 
would insure a single mandatory organiza- 
tion for the conservation and management 
of whales on a global basis; 

Whereas the present provision in the Re- 
vised Single Negotiating Text of the Law of 
the Sea Conference relating to marine mam- 
mals neither provides for adequate con- 
servation standards for protection of whales 
nor provides for a single international orga- 
nization with effective power to insure the 
protection of whales; 

Now, therefore, be it resolved by the Sen- 
ate and House of Representatives of the 
United States of America in Congress assem- 
bled, That it is the sense of the Congress 
that the United States should work within 
the 3rd United Nations Conference on the 
Law of the Sea toward establishment of a 
single international organization for the con- 
servation, protection and management of 
whales on a global basis. Membership in such 
an organization would be mandatory for all 
nations who are signatories to the treaty 
agreement, and such an organization should 
have sufficient powers to insure effective 
conservation and management of whale 
stocks. Such an organization should not pre- 
clude additional whale conservation activ- 
ities by other interested groups. 

CxXXIlI——436—Part 6 
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By Mr. BARTLETT: 

S. 947. A bill to declare certain fed- 
erally owned land known as the Yardeka 
School land to be held in trust for the 
Creek Nation of Oklahoma; to the Select 
Committee on Indian Affairs. 


YARDEKA SCHOOL LAND 


Mr. BARTLETT. Mr. President, today 
I am introducing legislation to transfer 
a 5-acre parcel of land, known as the 
Yardeka Day School site, to the Creek 
Nation of Oklahoma. This 5-acre parcel 
was acquired by the U.S. Government in 
1936 from a member of the Creek Tribe. 
School buildings were constructed on the 
site, and the property was used as a day 
school for Indian children from 1937 to 
1953. At that time, pursuant to the act 
of June 4, 1953 (67 Stat. 41; 25 U.S.C. 
293a), the property was conveyed by 
quitclaim deed to the Dependent School 
District No. 3, McIntosh County, Okla., 
with a provision that if the property was 
not used for school or other public pur- 
poses for a period of 1 year, the Sec- 
retary of the Interior could declare a 
forfeiture and title to the property would 
revert to the United States. The prop- 
erty was used by the school district for 
almost 10 years, then the children were 
transported to another school and the 
Yardeka School was closed. Thus, the 
property became excess to the needs of 
School District No. 3, and on July 26, 
1965, in accordance with provisions of 
the deed in effect, all right, title, and in- 
terest to the land reverted to the United 
States. 

The land is now surplus to the needs 
of the Federal Government. For the past 
few years, it has been under permit to 
the Creek Tribe and the classroom build- 
ing located on the site has been used 
as a community and adult education 
center by the local members of the Creek 
Nation. A room has been added to the 
building, with the tribe furnishing the 
materials and the construction labor do- 
nated by the residents of the community. 
The tribe also uses the building for so- 
cial affairs, home demonstration club ac- 
tivities, and as headquarters for two 
VISTA volunteers. In this predominantly 
low-income Indian community, these 
buildings serve as a focal point for group 
activity, and the tribal members derive 
many tangible and intangible benefits 
from its use. 

The tribe is to be commended for its 
ability to provide this benefit for its 
members, however, it cannot under the 
present arrangement offer much in the 
way of physical improvements or addi- 
tional services since it does not have title 
to the property and cannot make long- 
range plans for its use. It is the tribe’s 
desire, and I support it in its wishes, to 
have the property conveyed to it in trust 
status so that it might make more and 
better use of it. The legislation I am in- 
troducing today will accomplish the 
wishes of the tribe. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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5. 947 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
ject to existing permits and rights-of-way, 
all right, title, and interest of the United 
States in the five acres, more or less, described 
as—West half of the northwest quarter of 
the northwest quarter of section 10, town- 
ship 10 north, range 13, I.B.M., McIntosh 
County, Oklahoma—are hereby declared to 
be held in trust by the United States for 
the Creek Nation of Oklahoma. 


By Mr. BELLMON (for himself 
and Mr. PEARSON) : 

S. 949. A bill to provide additional 
emergency credit for farmers and ranch- 
ers and to expand existing credit, and 
emergency credit authority available to 
farmers and ranchers under the Con- 
solidated Farm and Rural Development 
Act; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EMERGENCY FARM CREDIT ACT OF 1977 


Mr. BELLMON. Mr. President, the 
specter of wide-scale bankruptcy now 
hangs over large areas of American farm 
belt as farmers suffering from the win- 
ter’s severity or from several years of 
drought find it impossible to secure 
needed credit. Others have been hurt by 
low prices and rising costs of production. 
Under these conditions large numbers of 
food producers are forced to sell out to 
pay their debts. 

The problem is especially severe among 
young farmers who have not been able to 
build the financial reserves sufficient to 
tide them over a period of hard times. 
This is the group to which America must 
look for its future food supply. It is 
greatly in the national interest to pro- 
vide a helping hand during these times of 
difficulty so that the Nation and our cus- 
tomers abroad may be well fed in future 
years. 

Mr. President, to provide needed credit 
to help food producers survive the cur- 
rent difficulty, on behalf of the distin- 
guished senior Senator from Kansas, Mr. 
Pearson, and myself, I am today intro- 
ducing the Emergency Farm Credit Act 
of 1977. This bill is similar to previous 
emergency acts passed to assist producers 
when prices fell far below costs of pro- 
duction. The mechanism for administer- 
ing this act is in place and assistance to 
American hard pressed food producers 
will be available promptly after the bill 
becomes law. 

The terms of the bill are relatively sim- 
ple. After a food producer has exhausted 
the credit sources normally available and 
is unable to receive additional funds 
needed to continue food production, an 
application for a federally guaranteed 
loan may be made. The application is 
handled by the Farmers’ Home Adminis- 
tration which is authorized to guarantee 
up to 90 percent of the amount loaned 
by a commercial bank or other lending 
institution. 


This new source of credit allows pri- 
vate lender to continue financing food 
producers who can show ability to repay 
their loans when conditions return to 
normal. It will stop the forced sales by 
young farmers who are now being forced 
out of business by temporary adversity 
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and who will quickly return to sound fi- 
nancial health after the weather returns 
to normal and farm prices recover from 
the current slump. 

Mr. President, past experience with 
programs of this kind show that losses 
suffered by the Government are minimal. 
Private lenders show good judgment in 
extending credit. Fundamentally, the Na- 
tion's agricultural enterprise is sound. 
The problem is that the capital demands 
of the industry are so high that food 
producers, especially young farmers, have 
a difficult time building sufficient reserves 
for periods of difficulty. 

Mr. President, this bill is not a give- 
away. This bill does not include low inter- 
est subsidies, grants, or loan forgiveness. 
The bill is an effort to keep American 
food-producing capacity high to meet 
both current and future needs. Our na- 
tional interests demand that we continue 
to keep American agriculture strong. 
Passage of this bill will help achieve this 
goal, 

Mr. PEARSON. Mr. President, I join 
with the distinguished Senator from 
Oklahoma in introducing the Emergency 
Farm Credit Act of 1977 to provide addi- 
tional sources of credit to farmers and 
reduce the likelihood of numerous bank 
foreclosures. 

Mr. President, the Emergency Farm 
Credit Act of 1977 provides a new source 
of loan authority. Under this temporary, 
l-year authority, farmers would be able 
to obtain loans of up to $500,000. This 
act is patterned after the 1974 act that 
Congress created to provide some spe- 
cial help to livestock producers. How- 
ever, we have made an effort to improve 
the mechanics of this program because 
I know there have been some problems 
in the administration of the 1974 act. 

Mr. President, since the beginning of 
this year I have talked to numerous 
farmers and bankers across Kansas. It 
is clear to me that the present credit 
crunch facing Kansas farmers is severe 
and getting worse. Already, banks have 
found it necessary to foreclose on a sig- 
nificant number of farmers. Unless some 
immediate action is taken, there will be 
many more. I think we can prevent this 
by moving ahead very quickly on this 
matter and providing the additional loan 
authority. 

Mr. President, Congress is now work- 
ing on new farm legislation that will seek 
to solve the long-range problem of soar- 
ing costs and falling prices, and that work 
must go steadily on. But we must take 
action to make certain farmers are not 
forced out of business before the long- 
range solutions can be decided upon. 

Mr. BELLMON. I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
foliows: 

S. 949 
A bill to provide additional emergency credit 
for farmers and ranchers and to expand 
existing credit, and emergency credit au- 
thority available to farmers and ranchers 
under the Consolidated Farm and Rural 

Development Act 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Emergency Farm Credit 
Act of 1977”. 
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TITLE I—EMERGENCY LOAN GUARANTEE 
AUTHORITY 

Sec. 101. (a) The Secretary of Agriculture 
(hereinafter in this title referred to as the 
“Secretary”) is authorized and directed to 
provide financial assistance to farmers and 
ranchers, and to private domestic corpora- 
tions and partnerships controlied by farmers 
and ranchers and engaged directly and pri- 
marily in farming or ranching, in the United 
States who, individually or as their principal 
stockholders and partners, are citizens of the 
United States. 

(b) The Secretary shall guarantee loans, 
including both principal and interest, made 
by any commercial lending institution which 
otherwise meets the purposes and conditions 
of this Act. As used in this title, the term 
“commerical lending institution” includes 
the Federal Financing Bank only to the ex- 
tent that such bank may hold the guaran- 
teed portion of a ican made under this title. 

(c) Not more than 90 per centum of the 
principal and interest of any loan may be 
guaranteed under this title. 

(d) No fees or charges shall be assessed by 
the Secretary for any guarantee provided by 
him under this title. 

(e) Loans guaranteed under this title shall 
bear interest at a rate to be agreed upon by 
the lender and borrower. 

(f) Loans guaranteed under this title shall 
be for the period reasonably required by 
the needs of the borrower, taking into con- 
sideration the security the borrower has 
available, but not exceeding an original term 
of seven years. Loans may be renewed for 
not more than three additional years. The 
total principal balance outstanding at any 
one time on any loan guaranteed under this 
title may not exceed $500,000. 

Sec. 102. Loans guaranteed under this title 
shall be secured by collateral adequate to 
protect the interests of the United States as 
determined by the Secretary, except that the 
Secretary may accept collateral which has de- 
preciated in value owing to temporary eco- 
nomic conditions and which, in the opinion 
of the lender, together with confidence in 
the repayment ability of the borrower, is 
adequate security for the loan. 

Sec. 103. Subject to the provisions of sec- 
tion 101(c) of this title, the Agricultural 
Credit Insurance Fund provided for in sec- 
tion 309 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1929) shall be 
used by the Secretary for the discharge of 
the obligations of the Secretary under con- 
tracts of guarantee made under this title. 
Such fund may also be utilized to pay ad- 
ministrative expenses of the Secretary nec- 
essary to carry out the provisions of this 
title. The Secretary in his discretion is au- 
thorized to use the proceeds of such fund to 
purchase, on such terms and conditions as 
he may deem appropriate, the guaranteed 
portion of any loan made pursuant to this 
title, including any expenses and fees inci- 
dent to such purchases. 

Sec. 104. Contracts of guarantee under this 
title shall not be included in the totals of 
the budget of the United States Government 
and shall be exempt from any general limita- 
tion imposed by statute on expenditures and 
net lending (budget outlays) of the United 
States. 


Src. 105. Any contract of guarantee exe- 
cuted by the Secretary under this title shall 
be an obligation supported by the full faith 
and credit of the United States and incon- 
testable except for fraud or misrepresenta- 
tion of which the holder had actual knowl- 
edge at the time it became a holder. 

Sec. 106. The authority to make new guar- 
antees under this title shall terminate on 
December 31, 1977. 

Sec. 107. (a) The provisions of section 310 
B(d) (6) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1932(d)(6)) shall 
apply to loans guaranteed under this title. 

(b) Contracts of guarantee executed pur- 
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suant to the provisions of this title shall be 
fully assignable. 

Sec. 108. The Secretary is authorized to 
issue such regulations as he determines 
necessary to carry out this title. The pro- 
posed regulations shall be issued as soon as 
possible, but in no event later than thirty 
days after the date of enactment of this 
title. Insofar as practicabie, the Secretary 
shall complete action on each loan applica- 
tion within thirty days after its receipt. 

Sec. 109. The Secretary shall report to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture and Forestry of the Senate within 
one year after the date of the enactment of 
this title, and annually thereafter, with re- 
spect to the effectiveness of this title. 


By Mr. JACKSON (for himself and 
Mr. Hansen) (by request) : 

S. 950. A bill to authorize the appro- 
priation of $12.4 million for rehabilita- 
tion and resettlement of Enewetak Atoll, 
Trust Territory of the Pacific Islands, 
and for other purposes; to the Commit- 
tee on Energy and Natural Resources. 


Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk on behalf of my- 
self and the Senator from Wyoming (Mr. 
HANSEN) a bill to authorize the appro- 
priation of $12.4 million for rehabilita- 
tion and resettlement of Enewetak Atoll, 
Trust Territory of the Pacific Islands, 
and for other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro- 
posal from the Secretary of the Interior 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 2, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PresipenT: Enclosed is a proposed 
bill, “To authorize the appropriation of $12.4 
million for rehabilitation and resettlement 
of Enewetak Atoll, Trust Territory of the 
Pacific Islands, and for other purposes.” 

The proposed legislation was introduced in 
both the 93rd and 94th Congresses. We rec- 
ommend renewed consideration of the meas- 
ure and strongly urge that it be enacted. 

Enewetak Atoll lies among the Marshall 
Islands, which are a part of the Trust Terri- 
tory of the Pacific Islands administered by 
the United States acting on behalf of the 
United Nations. The atoll had been fortified 
by the Japanese during World War II and 
was captured by the United States in 1944, 
with the local inhabitants being placed under 
the jurisdiction of the U.S. Armed Forces. 
After the war, in 1947, the United States de- 
cided that the entire atoll was required for its 
atomic weapons testing programs, so notified 
the United Nations Security Council, and re- 
settled the atoll’s inhabitants on nearby Uje- 
lang Atoll, The testing, carried out between 
1948 and 1958, severely damaged Enewetak 
and rendered it uninhabitable. 

The United States is committed to reha- 
bilitating Enéwetak, whose former residents 
are most anxious to return. Discussion among 
various Federal agencies has resulted in this 
task being allotted in the following manner: 
Department of Defense—maintaining on- 
going facilities and operations in Enewetak, 
and for clean-up operations; Department of 
the Interlor—rehabilitation of the atoll; 
Energy Research and Development Adminis- 
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tration—radiological monitoring and sur- 
veying. 

This bill would authorize the appropria- 
tion of $12.4 million to enable the Depart- 
ment of the Interior to fulfill its portion of 
the Federal commitment, Since the nuclear 
use of Enewetak was primarily for the bene- 
fit of the United States, we request that a 
special authorization (separate from the au- 
thorization for the Trust Territory) be en- 
acted. Such a procedure would show that the 
funds ate specifically for rehabilitation and 
that they are not being siphoned from pro- 
grams already slated for Micronesia under 
our Trusteeship commitments. 

Based upon our master plan, prepared by 
a private consulting firm, we estimate the 
operation will cost $12,400,000. Included in 
this amount is approximately $4,400,000 for 
replanting of the area and for construction 
of housing and community facilities; ap- 
proximately $5,500,000 for facilities, equip- 
ment, and operations pertaining to the reha- 
bilitation effort and the remaining $2,500,000 
for overhead, profit, and contingencies. 

The Military Construction Appropriation 
Act of July 16, 1976 (P.L. 94-367) appro- 
priated $20 million to the Department of 
Defense for the clean-up of Enewetak Atoll. 
It provided that none of those funds could 
be expended until such time as the Secre- 
tary of Defense received certification from 
appropriate administering authorities of the 
TTPI that an agreement had been reached 
with the owners of land on Enewetak Atoll 
(or their duly constituted representatives) 
that the appropriation shall constitute the 
total commitment of the United States for 
the clean-up of the atoll. The Act also provid- 
ed that all feasible economies should be real- 
ized in the accomplishment of the clean-up 
project through the use of military services’ 
construction and support forces, their sub- 
sistence, equipment, material, supplies and 
transportation, which have been funded to 
support on-going operations of the military 
services and would be required for normal 
operations of these forces. Such support 
should be furnished without reimbursement 
from military construction funds. The re- 
quired certification has been received by the 
Secretary of Defense, and planning and pre- 
liminary work on the DOD Enewetak clean- 
up project are already under way. It is im- 
perative that funds for this Department's 
rehabilitation and resettlement effort be pro- 
vided at the earliest possible time, so that 
the efforts of Defense, Interior and ERDA 
can be coordinated to the maximum extent 
possible. Should coordination not be possible 
among the agencies, it is estimated that an 
additional $4 million to $5 million will be 
required. 

On September 17, 1976, at Enewetak Atoll, 
the Acting High Commissioner of the Trust 
Territory released and returned to the people 
of Enewetak the permanent use and occu- 
pancy rights to their Atoll. At the same time, 
the people of Enewetak granted to the Trust 
Territory on the Pacific Islands the neces- 
sary residual use and occupancy rights for 
the rehabilitation, clean-up, and radiological 
monitoring of Enewetak. Further, on that 
date, the Acting High Commissioner, in turn, 
granted those residual rights to the United 
States, and also executed a quitclaim deed 
to the people of Enewetak for Ujelang, as it 
had been their home for 28 years and wiil be 
their key source of food for many years to 
come. The people of Enewetak will be re- 
settled to Enewetak Atoll when the rehabili- 
tation and clean-up projects have been com- 
pleted. 

Under section 2 of our proposed bill, any 
future award of compensation to a Micro- 
nesian inhabitant of the Trust Territory of 
the Pacific Islands (as defined in section 
101(b) of Public Law 92-39, as amended) 
against the United States or the TTPI, would 
be subject to certain offsets for previous 
monies and considerations. One purpose of 
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this section is to avoid payment of double 
compensation to the people of Enewetak in 
judgments on possible or future claims for 
property damage against the United States. 
Among the monies and considerations to be 
taken into account as offsets against future 
awards would be: $175,000 paid the people of 
Enewetak in 1956 for use and occupancy of 
their atoll for the United States’ atomic 
testing program; a $1,020,000 ex gratia pay- 
ment in 1969 to compensate the people of 
Enewetak for hardship and suffering caused 
by removal from their home atoll; and the 
final amount of any award payment by the 
Micronesian Claims Commission for post se- 
cure damages to the atoll pursuant to the 
Micronesian Claims Act of 1971 (85 Stat. 
94), and the value of Ujelang Atoll, which is 
currently valued at $425,000, although such 
value is subject to fluctuation, where the 
people of Enewetak have resettled. Further, 
it will cost approximately $20 million for the 
United States, using military personnel to 
clean up Enewetak and approximately $12.4 
million to rehabilitate and resettle the atoll. 

The language in section 2 would apply to 
awards to all Micronesian inhabitants on 
claims for property damage against the 
United States. We believe that this provi- 
sion should apply equally to all Micronesians 
in preventing double compensation on all 
awards and not just one group of people 
such as the people of Enewetak. Thus, the 
result of section 2 would be an equitable 
one. 

The Office of Management and Budget has 
advised that this legislative proposal is con- 
sistent with the Administration’s objectives. 


Sincerely yours, 
Crcrt D. ANDRUS, 
Secretary of the Interior. 


By Mr. BENTSEN: 

S. 952. A bill to require an explicit 
statement of legal authority as a pre- 
amble for every Federal document hav- 
ing general applicability and legal effect, 
and for other purposes; to the Committee 
on Governmental Affairs. 

Mr. BENTSEN. Mr. President, today I 
am introducing legislation which will 
help bridge the gap between congres- 
sional purpose in drafting a law and the 
interpretation of that law as it is ad- 
ministered. The bill would require agen- 
cies to cite more specific legal authority 
for each new regulation cr change in reg- 
ulation which they issue. 

Over the past several years, there has 
been an increasing tendency for agencies 
to write 50 pages of regulations to inter- 
pret one page of law. As the interpreta- 
tive paper proliferates, congressional in- 
tent often becomes distorted or buried 
in the process. My legislation is designed 
to take away some of the latitude that 
regulators now have to make sweeping 
interpretations without specifying ex- 
actly where the authority is derived. 
Right now, all they have to say is which 
law gives them the authority for their 
regulations. That’s pretty vague, And it 
is far too broad. 

Mr. President, all I am asking here is 
that the agencies prove, their case with 
chapter and verse, not just name a law 
and say that the regulation follows the 
intent of that law. In other words, we 
want them to specify what section of 
what law grants which authority when 
that regulation is printed in the Federal 
Register. We want them to more clearly 
delineate the precise route they are fol- 
lowing when they say they are interpret- 
ing the law to carry out its purpose. We 
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do not want to be left searching for an 
invisible connecting thread between the 
law’s intention and its administrative in- 
terpretation. Maybe, it will cause some 
regulation drafters to step back and say, 
“How am I going to explain or justify 
what I am doing, so that the people out 
there will understand?” If they cannot 
come up with an answer, then the regu- 
lation should not be issued. 

Mr. President, hardly a day passes 
that I do not receive at least one letter 
from a disillusioned and resentful con- 
stituent complaining about the adverse 
impact of Federal regulations. Often, the 
complaints are coupled with confusion 
and amazement over the rationale for 
rules affecting their businesses, their 
homes, their schools, and numerous other 
facets of their daily lives. Where, the 
question is often asked, does this far- 
removed, nameless person obtain such 
power? The source of authority, I am 
afraid, is all too frequently difficult to 
determine. 

An example to illustrate this frustra- 
tion occurred a couple of years when my 
office was flooded with mail protesting 
the seat belt interlock system. Nowhere 
in the law did it say that we should force 
people to use seat belts. Yet the bureauc- 
racy wrote a lengthy regulation that 
had the force of law and mandated all 
new cars to have the interlock device. 
While I strongly favor seat belts as a 
safety device, the interlock devices caused 
more problems than they resolved, and 
were greatly resented by the American 
public. 

The bureaucracy also stretched the 
intent of the law recently when it issued 
the regulations for the Clean Air Act. 
Ignoring the fact that Congress had 
mandated two types of automobile war- 
ranties, a production warranty and a 
performance warranty, the bureaucracy 
issued regulations making the two one in 
the same. Hopefully, if we can tie the 
bureaucracy more closely to the law, we 
can avoid this type of irritating and im- 
proper action by the bureaucracy. 

We are the ones, Mr. President, who 
must answer to the people back home. We 
are the ones who must do something 
about the frequently unbridled and un- 
justified exercise of authority that can 
affect our constituents. This legislation 
is an attempt to address that problem 
and rejoin the links where they are 
broken between congressional purpose 
and bureaucratic administration of the 
law. 

Mr. President, the American people’s 
cynical attitude toward our Government 
that has increased dramatically in the 
past few years is not surprising, given the 
arbitrary and often absurd regulations 
with which they must contend. We have 
the opportunity with this bill to curb 
overzealous bureaucrats from seizing 
merely the title of a public law as justi- 
ficaton for allowing their imaginations 
to run wild. 

Perhaps, if we make the regulators 
prove their authority a little more clearly, 
they will not be so eager to write regula- 
tions of such sweeping magnitude. Then 
we, as lawmakers, can determine if peo- 
ple in the Federal agencies who do not 
have to face the voters are really follow- 
ing the intent of those of us who do. 
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By Mr. DURKIN: 

S. 954. A bill to amend the Internal 
Revenue Code of 1954 to permit a tax- 
payer to deduct, or to claim a credit for, 
amounts paid as tuition for his own ed- 
ucation or the education of another in- 
dividual; to the Committee on Finance. 

Mr. DURKIN. Mr. President, today I 
am introducing a bill which would give a 
tax credit or tax deduction to parents 
who are forced to pay skyrocketing school 
tuition costs. This bill gives Federal tax 
relief to every taxpayer who is paying 
tuition for educational programs and 
studies. The bill offers the taxpayer two 
forms of relief against the ever-increas- 
ing costs of receiving an education in 
this country. 

The taxpayer can either take a deduc- 
tion up to $1,000 for tuition paid to eligi- 
ble educational institutions or he may 
take a tax credit up to $300 to offset 
these same expenses. The choice is the 
taxpayer’s. Eligible institutions include: 
institutions of higher education, voca- 
tional schools, secondary schools, or ele- 
mentary schools. 

By giving the taxpayer the opportu- 
nity of taking a credit to defray educa- 
tional costs, this bill provides tax relief 
to those taxpayers who do not itemize 
their deductions. Middle and lower in- 
come families are the ones who will pri- 
marily benefit from the credit. Relief is 
much needed. State property taxes are 
rising. The Federal Government must 
take some action to help reduce the fi- 
nancial burdens of educating our youth. 

We are approaching an educational 
crisis in this country. Parents are now 
finding that they cannot afford to pay 
their children’s tuition costs. Overbur- 
dened public school systems are facing 
taxpayer revolts and are being forced to 
shut their doors on the young seeking an 
education. Education—both private and 
public—is being assaulted. 

The costs of education in this country 
are exorbitant. There is a national crisis 
when parents find that they cannot af- 
ford to pay their children’s tuition costs. 

The role of education in our society 
cannot be disputed. Education is vital to 
a democratic nation. A well informed 
and educated citizenry forms the foun- 
dation upon which our national insti- 
tutions are built. An enabling education 
is also a vital necessity in the market- 
place. The lifetime difference between a 
high school diploma and a college degree 
is approximately $280,000 and when an 
individual seeks to find employment, one 
of the first questions always asked is his 
educational background. We have to open 
up our educational process so that all can 
enjoy its benefits and rewards. But with 
rising costs in the academic community 
in terms of teachers, equipment and fa- 
cilities, parents are faced with the shock- 
ing realization that they cannot afford 
to send their children to the schools of 
their choice. 

The Supreme Court has recognized 
that parents have the constitutional 
right to direct and control the educa- 
tional upbringing of their children. The 
state does not have a monopoly on the 
educational process. To grant the state 
this power would be to create a homo- 
genous society where diversity of opinion 
and thought is stifled and discouraged. 
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Diversity of opinion, education, ethni- 
city and religion are fundamental to our 
way of life. Parents send their children 
to private institutions in order to main- 
tain and foster this diversity. This pa- 
rental option and right must be pre- 
served. 

The bill introduced is a small step in 
the right direction. It would offset, to a 
modest degree, the staggering costs of 
educating children in private and public 
schools. 

If the costs of private education in this 
country continue to rise, then many 
families will find that they are financially 
unable to send their children to these 
schools, Unable to send their children to 
private schools, parents will be forced to 
send them to public schools. Public 
schools which are now financially pressed 
will find themselves in the situation 
where the only way that they can sur- 
vive and provide adequate services and 
facilities to the students would be by 
further increasing local property taxes. 
The taxpayers revolt witnessed this past 
year in Oregon and New Jersey would be 
a picnic compared to the voters’ reac- 
tion when they see their local property 
taxes rise to meet the flux of students 
turned to public schools by private school 
closings. 

But I do not introduce this bill solely 
for fiscal reasons. While the bill gives 
the hard pressed family some minor tax 
relief from the financial burdens of edu- 
cating a family and preparing them for 
their social obligations and duties, the 
ultimate beneficiary is a pluralistic 
society. Diversity of education and at- 
titudes strengthens this Nation’s fiber. 
A homogenous society is an anathema to 
our democratic principles and beliefs. A 
tax deduction or credit for tuition costs 
will foster private and public education 
in this country and provide parents with 
the option of sending their children to 
the schools of their choice. 


By Mr. DURKIN: 

S. 956. A bill to amend section 1789 (c) 
of title 38, United States Code, to author- 
ize the Administrator of Veterans’ Af- 
fairs to waive the 2-year period of oper- 
ation requirements in the case of courses 
offered by the branches or extensions of 
certain educational institutions: to the 
Committee on Veterans’ Affairs. 

Mr. DURKIN. Mr. President, as a 
member of the Senate Veterans’ Affairs 
Committee, I have been an avid sup- 
porter of providing quality educational 
benefits to the veterans of this Nation. 
The great majority of educational pay- 
ments under the GI bill are made to vet- 
erans who conscientiously pursue an 
education or training program. However, 
I am also aware that a small number of 
veterans and institutions have abused 
the program, resulting in improper pay- 
ments. Jn the Veterans’ Education and 
Employment Assistance Act of 1976, we 
passed strong measures to curb such 
abuse, including the provision which re- 
quires that a branch or extension pro- 
gram exist for 2 years independent of 
veterans in receipt of Federal payments. 
In our rush to prevent abuse, however, 
I am afraid that we have fashioned a 
rule that is too rigid, and in its opera- 
tion will deprive many veterans of a 
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valuable educational experience. My bill 
will not destroy the 2-year rule. Rather, 
it will allow additional flexibility for the 
Administrator to waive the rule when 
it is in the best interests of the veteran 
and of the Federal Government. 

In New Hampshire we have institu- 
tions of higher education that have es- 
tablished branch or extension programs 
in more remote areas of the State within 
the last 2 years. In many instances, these 
branch or extension programs are the 
only source of higher education for that 
area. 

For the veteran in that area, these 
programs provide the only opportunity 
to receive an important and productive 
educational experience. We should not 
automatically presume that simply be- 
cause these programs have not existed 
for a 2-year period that they do not 
provide quality education for the vet- 
eran. We must allow for a certain flex- 
ibility in the 2-year rule when its rigid 
operation would deprive a veteran of 
his sole opportunity for an education. 

Mr. President, I am compelled to re- 
emphasize that I am strongly in favor 
of those measures we instituted last ses- 
sion which were designed to curb abuse 
in the GI bill. My bill will simply allow 
for an equitable determination by the 
Administrator that the veteran is being 
disadvantaged by the operation of the 
2-year rule, I ask unanimous consent 
that the bill be printed in the Recorp. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 956 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That section 
1789(c) of title 38, United States Code, is 
amended by adding at the end thereof a new 
sentence as follows: The provisions of this 
subsection may be waived by the Administra- 
tor in the case of any course offered by an 
institution described in clause (1) or (2) of 
the first sentence whenever the Administra- 
tor determines such waiver to be in the best 
interest of the veteran and the Federal Gov- 
ernment.”. 


By Mr. FORD (for himself, Mr. 
Macnuson, Mr. Pearson, Mr. 
Durxin, Mr. KENNEDY, and Mr. 
METZENBAUM) : 

S. 957. A bill to promote commerce by 
establishing national goals for the effec- 
tive, fair, inexpensive, and expeditious 
resolution of controversies involving con- 
sumers, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

CONSUMER CONTROVERSIES RESOLUTION ACT 


Mr. FORD. Mr. President, today I am 
introducing along with Senators Macnu- 
SON, PEARSON, DurkKIN, KENNEDY, and 
METZENBAUM the Consumer Controversies 
Resolution Act. This bill is designed to 
promote improvement in one of the most 
important areas of consumer protec- 
tion—the resolution of controversies in- 
volving consumers. We have enacted a 
number of laws intended to protect the 
consumer from unsafe products and we 
have passed a number of laws which are 
intended to insure fair play in the mar- 
ketplace such as the Magnuson-Moss 
Warranty Federal Trade Commission 
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Improvement Act. In the Warranty Act 
we attempted to provide some assurance 
that consumers injured by unfair war- 
ranty practices would have access to fair 
and adequate redress mechanisms spon- 
sored by the private sector. However, the 
problem of the average American’s in- 
ability to gain access to mechanisms 
capable of resolving consumer contro- 
versies is an area that has generally not 
received the attention it deserves. 

For most American consumers there 
are few effective, fair, inexpensive or effi- 
cient ways to enforce consumer rights or 
settle consumer complaints. For many, 
going to a court of law, even to a small 
claims court, seems to be too expensive, 
a waste of time, or unnecessarily compli- 
cated by procedural obstacles. Thus, in 
many cases legitimate complaints are 
simply not filed; equitable settlements of 
disputes are avoided; potential defend- 
ants continue unscrupulous practices 
with impunity; and consumers remain 
frustrated because of a non-responsive 
legal-judicial system. 

Typically, a citizen with a complaint 
involving a consumer good or service 
feels himself to be grievously injured. 
The new washing machine which does 
not work probably represents months of 
scrimping and saving and yet the manu- 
facturer will not honor his warranty. 
That consumer wants to see principles of 
justice applied to his case. Even though 
the case is of great significance to the 
consumer and may be legally complex, 
the consumer soon learns that it is prob- 
ably economically irrational for him to 
sue because he is unable to afford the fees 
an attorney would demand. He has mere- 
ly a “small claim.” 

The small claims court system is lo- 
cated at the bottom of the civil court 
hierarchy. When the small claims court 
movement began early in this century, 
the first small claims courts were her- 
alded as the “people's courts.” The basic 
concept was to provide a forum for re- 
dress of the minor grievances of the aver- 
age citizen through procedures which 
were simple, informal, quick, and cheap, 
unhampered by legal fictions and techni- 
calities. As Roscoe Pound noted in 1913: 

A... problem is to make adequate pro- 
vision for petty litigation, to provide for dis- 
posing quickly, inexpensively, and justly of 
the litigation of the poor, for the collection 
of debts in a shifting population, and for 
the great volume of small controversies which 
a busy, crowded population, diversified in 
race and language, necessarily engenders. It 
is here that the administration of justice 
touches immediately the greatest number of 
people. 


Unfortunately, in too many cases the 
small claims courts have not lived up to 
their promise. Some have charged that 
they have become the domain of lawyers 
and corporate plaintiffs and serve merely 
as collection agencies for professional 
creditors. Too often, the “common man,” 
the individual consumer whom the court 
was intended to serve, is the defendant 
instead. For many consumers small 
claims courts or other dispute resolving 
mechanisms are inaccessible. They are 
not open at convenient hours. They are 
located miles away from the consumer's 
residence. In some States a small claims 
court may not exist. The court forms, 
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rules and procedures are sometimes 
needlessly complex and archaic. The 
courts have been characterized as tacitly 
allowing such abuses of the legal process 
as “sewer service” and mass entry of 
default judgments: Often, diversion pro- 
grams such as mediation, conciliation 
and arbitration are alternatives which 
are simply not available to consumers. 

Of course, examples of successful small 
claims courts which have lived up to 
their original promise do exist. However, 
a successful example like the Harlem 
small claims courts established in 1971 
appears to be the exception to a rather 
dismal rule for consumers in most States. 
Nevertheless, such courts serve as models 
which deserve emulation and encourage- 
ment elsewhere. 

Other devices for the resolution of con- 
sumer controversies are currently being 
devised and tried, For example, arbitra- 
tion panels such as those which have 
been initiated by the Better Business Bu- 
reaus and other private organizations 
deserve further study and encourage- 
ment as well as other innovative diver- 
sion programs for civil disputes which 
have been implemented by the States 
and localities. 

The legislation I am introducing today 
would promote the development and pro- 
liferation of effective complaint resolu- 
tion mechanisms sponsored by both the 
public and private sectors. The bill has 
been drafted only after an extensive sur- 
vey of existing literature in the field of 
dispute resolution. The findings and rec- 
ommendations of two important studies 
have molded this legislation: “Little In- 
justices: Small Claims Courts and the 
American Consumer” published by the 
Small Claims Study Group in 1972, and 
a 2-year study conducted by the National 
Institute for Consumer Justice—NICJ— 
and released in 1973, The NICJ study 
specifically recommended Federal legis- 
lative initiatives in this area: 

For several reasons, the best approach to 
funding would seem to be to have the fed- 
eral government finance part of the cost of 
the small claims courts. 

The main advantage of providing federal 
funding for small claims courts is that it will 
spur states and localities to establish small 
claims courts where they do not now exist. 
The bill would emphasize the desirability of 
having an inexpensive, speedy and fair means 
of receiving legal redress on small claims 
within reach of every citizen of the United 
States. 


Similar legislation was introduced in 
the 93d and 94th Congresses. The bill was 
introduced as S. 2928 in January 1974. 
The Commerce Committee reported the 
bill to the Senate in August 1974 with an 
amendment. No action was taken by the 
full Senate in the 93d Congress. The bill 
was reintroduced es S. 2069 on July 9, 
1975. The Commerce Committee reported 
the bill to the Senate on May 11, 1976, 
with an amendment. The measure was 
subsequently passed by the Senate with 
an amendment on August 4, 1976. The 
bill traditionally has been supported by 
a wide spectrum of the American public 
including consumer and business groups. 

The bill provides for limited Federal 
Government involvement in developing 
meaningful mechanisms for the resolu- 
tion of consumer controversies. The legis- 
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lation would authorize the Federal Trade 
Commission to administer a program of 
financial assistance to States which 
formulate a plan meeting certain Federal 
standards. The bill would authorize 
matching Federal grants for locally con- 
trolled and administered small claims 
courts, arbitration, conciliation, consumer 
complaints centers, and other redress de- 
vices that are effective, inexpensive, and 
expeditious. 

The bill is intended to encourage the 
States in developing and maintaining ef- 
fective dispute resolution mechanisms. 
The bill is designed to encourage experi- 
mentation and innovation at the State 
and local levels and does not represent 
heavy handed Federal involvement in 
State court systems. The approach taken 
by the bill would give participating 
States the incentive, flexibility, and free- 
dom to experiment and adopt redress 
mechanisms meeting their needs. It is 
anticipated that the programs the in- 
dividual States develop would vary con- 
siderably in order to match the needs of 
their citizens. Any State plan that tends 
to fulfill the goals of the act could be 
approved by the Federal Trade Commis- 
sion as long as that State has a plan that 
ae the requirements set out in the 

ill. 

Additionally, the bill would provide for 
discretionary grants directly to the 
States, localities or nonprofit organiza- 
tions without a matching requirement. 
Thus, the legislation would encourage 
further innovation by the private sector 
in consumer dispute resolution. The bill 
would also encourage the Federal Trade 
Commission to promote innovation and 
disseminate information about various 
methods of improving the resolution of 
consumer controversies. At the same 
time, the bill sets out guidelines which 
assure that the Federal Government will 
not subsidize unfair, ineffective or expen- 
sive devices for the resolution of con- 
sumer controversies. The bill would 
stimulate the States which now do not 
have small claims courts or which have 
ineffective systems to establish effective 
and efficient systems for the resolution of 
consumer disputes. 

I am looking forward to early hearings 
and committee consideration of the Con- 
sumer Controversies Resolution Act and 
ask unanimous consent that the text of 
the bill be printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 957 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That this 
Act may be cited as the “Consumer Con- 
troversies Resolution Act”. 

Sec. 2. FINDINGS AND PURPOSE 

(a) Fovprncs.—The Congress finds and de- 
clares that— 

(1) for the majority of American con- 
sumers, mechanisms for the resolution of 
controversies Involving consumer goods and 
services are largely unavailable, inaccessible, 
ineffective, expensive, or unfair; 

(2) the total amount of money involved 
each year in consumer controversies exceeds 
$100,000,000 but the amount involved in any 
single controversy is apt to be small, less in 
many cases than the cost of legal representa- 
tion for the affected consumer; 

(3) mechanisms for consumer controversy 
resolution either do not exist or are inade- 
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quately handling the enormous volume of 
such controversies; 

(4) meaningful remedies in cases of fraud, 
deception, or overreaching and effective pro- 
tection in cases of improper service of proc- 
ess, abuse of default judgments, unfair re- 
possession of consumer goods, and other 
similar practices are unavailable to most 
consumers; 

(5) a major portion of the goods and 
services which form the underlying subject 
matter of such controversies flow through 
commerce, the circumstances of their sale 
and distribution to consumers affect com- 
merce, and the unavailability of effective 
fair, inexpensive, and expeditious means for 
the resolution of such controversies con- 
stitutes an undue burden on commerce; 
and 

(6) while there have been substantial ef- 
forts on the part of the private sector to 
resolye consumer disputes and such efforts 
should be encouraged and expanded, effec- 
tive consumer redress will be promoted 
through a cooperative functioning of both 
public and privately sponsored mechanisms. 

(b) Purposse—It is the purpose of the 
Congress in this Act to assure all consumers 
convenient access to consumer controversy 
resolution mechanisms which are effective, 
fair, inexpensive, and expeditious, and to 
promote better representation of consumer 
interests in appropriate forums. 


Sec. 3. DEFINITIONS, 


As used in this Act, the term— 

(1) “commerce” means trade, traffic, com- 
merce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A); 

(2) the term 


“Commission” means the 


Federal Trade Commission; 
(3) “State” means any State of the United 


States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Canal 
Zone, and the Trust Territory of the Pacific 
Islands; 

(4) “State administrator” means the indi- 
vidual or government agency which is desig- 
nated in accordance with State law, to di- 
rect, coordinate, or conduct a State system; 
and 

(5) “State system” means all of the State- 
sponsored mechanisms and procedures within 
such State for the resolution of controversies 
involving consumers, including, but not lim- 
ited to, small claims courts, arbitration, me- 
diation, and other similar mechanisms and 
procedures. 


Sec. 4. DUTIES oF THE COMMISSION: 


(a) GeneraL.—The Commission shall, con- 
sistent with the purposes and goals of this 
Act — 

(1) determine whether a State plan is in 
accordance with this Act, enter into or renew 
cooperative agreements with the States, and 
allocate and pay to the States funds appro- 
priated for financial assistance to States un- 
der cooperative agreements pursuant to sec- 
tion 5; 

(2) award discretionary grants pursuant to 
section 6; 

(3) review the operation and effectiveness 
of State plans for resolution of controversies 
involving consumers which have been ap- 
proved under this Act; 

(4) encourage and assist the development 
and implementation of innovative concepts 
and approaches for the resolution of con- 
troversies involving consumers by both the 
public and the private sector; 

(5) within 12 months after the date of en- 
actment of this Act formulate, promote, and 
thereafter revise from time to time model 
small claims courts acts and ordinances 
which may be adopted by the States; 

(6) encourage the coordination and dis- 
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semination of information with respect to 
public and private sector-sponsored mecha- 
nisms; and 

(7) take such other actions as are appro- 
priate to fulfill the purposes of this Act. 

(b) Orrick oF CONSUMER Repress.—The 
Commission shall establish, within 30 days 
after the date of enactment of this Act, an 
Office of Consumer Redress to assist the Com- 
mission in the administration of this Act. 


Sec. 5. FINANCIAL ASSISTANCE TO STATES. 


(a) AvuTHoRrry—The Commission, pur- 
suant to the procedures and requirements of 
this section, is authorized to enter into co- 
operative agreements to provide financial as- 
sistance to the States for the development, 
establishment, improvement, or maintenance 
of State systems or mechanisms for the effec- 
tive, fair, inexpensive, and expeditious reso- 
lution of controversies involving consumers. 

(b) COOPERATIVE AGREEMENTS—The Com- 
mission may enter into a cooperative agree- 
ment with any State if such State— 

(1) undertakes and submits the results of 
a comprehensive survey of the State system 
and major private sector-sponsored mecha- 
nisms for the resolution of controversies in- 
volving consumers pursuant to subsection 
(e) of this section; and 

(2) in its application for a cooperative 
agreement under this section formulates and 
submits to the Commission a satisfactory 
State plan for the resolution of controversies 
involving consumers which (A) responds to 
the goals set forth in section 7 of this Act, 
(B) represents an effective response to the 
State’s need for fair, expeditious, and inex- 
pensive resolution of such controversies, and 
(C) meets the requirements of subsection 
(d) of this section. 

(c) Procepure.—(1) Upon entering Into a 
cooperative agreement with a State under 
this section, the Commission shall publish in 
the Federal Register a summary of the State 
plan submitted by such State, notice of Com- 
mission approval of such plan, and a sum- 
mary of such agreement. 

(2) The Commission shall not finally dis- 
approve any State plan submitted pursuant 
to this section, or any modification thereof, 
without first affording the State a reasonable 
notice and opportunity for hearing. A State 
may submit a revised or improved plan de- 
signed to better effectuate the purposes of 
this Act at any time. 

(d) Stave PLans.—A State plan under this 
section shall— 

(1) provide for a State administrator au- 
thorized under the law of the State to re- 
ceive and disburse moneys, to submit re- 
quired reports to the Commission, and to 
supervise, coordinate, direct, or conduct the 
State system; 

(2) require that funds expended for the 
development, establishment, improvement, 
or maintenance of the State system or of 
consumer controversy resolution mechanisms 
within the State for which application for 
a cooperative agreement is made are dis- 
tributed In accordance with need and in a 
manner which would further the purpose of 
this Act; and 

(3) provide satisfactory assurances that 
consumers, including low-income consum- 
ers, have participated in the development of 
and have commented on such plan or plans, 
which comments shall be submitted as part 
of an application for a cooperative agree- 


‘ment; 


(4) provide a satisfactory description of a 
State's proposals for the development, estab- 
lishment, improvement, or maintenance of 
the State system or of individual mechanisms 
located within the State; and 

(5) be consistent with such other criteria 
for financial assistance as the Commission 
may establish pursuant to subsection (i) of 
this section. 

(e) STATE Survey.—Any State which ap- 
plies to enter into a cooperative agreement 
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under this section shall undertake a com- 
prehensive survey of the State system and 
major private sector-sponsored mechanisms 
within the State which discloses (1) the na- 
ture, number, and location of consumer con- 
troyersy resolution mechanisms within the 
State; (2) the annual expenditure and oper- 
ating authority for each such mechanism; 
(8) the existence of any program for inform- 
ing the potential users of each such mecha- 
nism of its availability; and (4) data on the 
following factors with respect to each such 
mechanism, to the extent practicable and ap- 
propriate: (A) annual caseload; (B) amount 
in controversy jurisdictional limit, if any; 
(C) number of cases filed by corporations or 
partners and their disposition; (D) number 
of cases filed by individuals and their dis- 
position; (E) availability and nature of legal 
or paralegal assistance; (F) number of đe- 
fault judgments entered each year, including 
an. assessment of the nature of the case and 
the parties by category of plaintiff and 
method of service; and (G) copies of the 
rules and regulations applicable to the reso- 
lution of consumer controversies. 

(f) Use of Funps.—Moneys appropriated 
for financial assistance pursuant to this sec- 
tion shall be avaliable to the Commission for 
allocation to the States under cooperative 
agreements. The purposes for which such 
funds may be used include, but are not lim- 
ited to— 

(1) compensation of personnel who pro- 
vide assistance to consumers inyolyed in 
consumer controversies, Including personnel 
whose function it is to assist such consumers 
in the preparation and resolution of their 
claims and the collection of judgments; 

(2) recruiting, organizing, training, and 
educating personnel described in paragraph 
(1) of this subsection; 

(3) public education and publicity relat- 
ing to the availability and proper use of con- 
sumer controversy resolution mechanisms 
and settlement procedures; 

(4) improvement or lease of buildings, 
rooms, and other facilities and equipment 
and lease or purchase of vehicles needed to 
improve the settlement of controversies in- 
volving consumers; 

(5) continuing supervision and study of 
the mechanisms and settlement procedures 
employed in the resolution of consumer con- 
troversies within the State; 

(6) research and development of more fair, 
less expensive, or more expeditious mecha- 
nisms and procedures for consumer contro- 
versy resolution; and 

(7) sponsoring programs of nonprofit or- 
ganizations to accomplish any of the pro- 
visions of this subsection. 

(g) Review.—The Commission shall peri- 
odically review any State plan for the re- 
solution of controversies involving con- 
sumers, and the implementation thereof, 
which has been approved and funded under 
this Act and for which there is experience 
(1) to determine whether such plan is being 
implemented in accordance with the goals 
of this Act; (2) to evaluate the success of 
such plan in terms of the purpose of this 
Act, and (3) to determine whether the State 
is complyi-g with the terms of the cooper- 
ative agreement. To assist such review, the 
State administrator in each such State shall 
submit to the Commission, not later than 
March 15 of each year, an annual report con- 
taining information in such form and detail 
as the Commission may require. 

(h) REasonaBLE Notice.—If the Commis- 
sion finds, after giving reasonable notice 
and an opportunity for hearing to a State 
receiving financial assistance under this sec- 
tion, that— 

(1) the State plan has been so changed 
that it no longer complies with the provi- 
sions of this section; or 

(2) the State plan, as operated or main- 
tained, fails to comply substantially with 
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any of the provisions of this section or with 
the applicable plan as approved; 

the Commission shall notify such State of 
such finding of noncompliance, No further 
payments may be made under this section 
to such State by the Commission until it is 
satisfied that such noncompilance has been, 
or promptly will be, corrected, except that the 
Commission may authorize additional pay- 
ments for any other program carried out by 
such State under this Act which is not in- 
volved in such noncompliance. 

(1) ALLOCATION or Funps.—(1) In allocat- 
ing funds among the States available un- 
der this section the Commission shall con- 
sider, among other factors, (A) population, 
(B) population density, (C) need for con- 
sumer controversy resolution mechanisms, 
and (D) the financial need of States apply- 
ting for financial assistance under this sec- 
tion. 

(2) The proportion of the Federal share of 
the estimated cost of a cooperative agree- 
ment shall not exceed 70 percent of the total 
cost of such agreement. The aggregate ex- 
penditure of funds of the State and political 
subdivisions thereof, exclusive of Federal 
funds, for such purposes shall be maintained 
at a level which does not fall below the aver- 
age level of such expenditures for the last 2 
full fiscal years preceding the date of ap- 
plication for a cooperative agreement. Pay- 
ments to a State under this section may be 
made in installments, in advance, or by way 
of reimbursement, with necessary adjust- 
ments on account of underpayment or over- 
payment, and may be made directly to a 
State or to one or more public agencies 
designated for this purpose by the State, or 
to both. 

(J) Jupicra, Review.—If any State is dis- 
satisfied with the Commission's final action 
with respect to the approval of its applica- 
tion for a cooperative agreement under this 
section or with its final action under sub- 
section (h) of this section, such State may, 
within 60 days after notice of such action, 
file with the United States court of appeals 
for the circuit in which such State is located 
or in the United States Court of Appeals for 
the District of Columbia a petition for re- 
view of that action. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Commission, or any of- 
ficer designated by it for that purpose. The 
Commission thereupon shall file in the court 
the record of the proceedings on which it 
based its action, as provided in section 2112 
of title 28, United States Code. Upon the fil- 
ing of such petition, the court shall have 
jurisdiction to affirm the action of the Com- 
mission or to set it aside, in whole or in 
part, temporarily or permanently, but until 
the filing of the record, the Commission may 
modify or set aside its order. The findings 
of the Commission as to the facts, if sup- 
ported by substantial evidence, shall be con- 
clusive, but the court, for good cause shown, 
may remand the case to the Commission to 
take further evidence, and the Commission 
may thereupon make new or modified find- 
ings of fact and may modify its previous ac- 
tion, and shall file in the court the record of 
the further proceedings. Such new or modi- 
fied findings of fact shall likewise be con- 
clusive if supported by substantial evidence. 
The judgment of the court affirming or set- 
ting aside, in whole or in part, any action of 
the Commission shall be final, subject to re- 
view by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United 
States Code. The commencement of procéed- 
ings under this section shall not, unless so 
specifically ordered by the Court, operate as 
a stay of the Commission's action. 


Sec. 6. DEMONSTRATION PROJECTS. 

(a) Generat.—The Commission, in accord- 
ance with the purposes of this Act, shall pro- 
mote the development of consumer contro- 
versy resolution mechanisms through re- 
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search and demonstration projects or other 
activities that will encourage innovation or 
effectuation of the purposes of this Act. 

(b) DISCRETIONARY GRANTS.—Notwith- 
standing the provisions of section 5, the 
Commission is authorized to make discre- 
tionary grants, in a total amount each year 
not to exceed 25 percent of the financial as- 
sistance appropriated under this Act. 

(c) ELIGIBILITY FOR Grants.—The Com- 
mission shall establish criteria, terms, and 
conditions for awarding grants for research 
or demonstration projects which are con- 
sistent with the purposes of this Act. Such 
grants may be made to units of local govern- 
ment, combinations of such units, or non- 
profit organizations. 

Sec. 7. GOALS. 

(a) For STATE SystEM.—A State system is 
responsive to national goals if— 

(1) there are sufficient numbers and types 
of readily available consumer controversy 
resolution mechanisms responsive to the 
goals set forth in subsection (b) of this sec- 
tion; and 

(2) a public information program is effec- 
tively communicating to potential users the 
availability and location of consumer con- 
troversy resolution mechanisms and consum- 
er complaint offices in such State. 

(b) For CONSUMER CONTROVERSY RESOLU- 
TION MECHANISM.—A consumer controversy 
resolution mechanism is responsive to na- 
tional goals if— 

(1) its forms, rules, and procedures are, so 
far as practicable, easy for potential users to 
understand, free from technicalities, and it is 
inexpensive to use; 

(2) it is designed so that assistance, in- 
cluding paralegal assistance where appro- 
priate, is provided to consumers in pursuing 
claims and collecting judgments; 

(3) it is open and available for the adjudi- 
cation or resolution of controversies during 
hours and on days that are convenient for 
consumers, such as evenings and weekends; 

(4) it provides for adequate arrangements 
for translation in areas with substantial non- 
English-speaking populations; 

(5) it has an amount in controversy ju- 
risdictional limitation which is adequate to 
permit most consumer controversies within 
its territorial jurisdiction to be resolved 
therein; 

(6) it is governed by reasonable and fair 
rules and procedures such as those which 
would— : 

(A) provide an easy way for an individual 
to determine the pfoper name in which, and 
the proper procedure by which, any person 
may be sued; 

(B) encourage the early resolution of con- 
sumer controversies by means in addition to 
the adjudication of claims, including, but not 
limited to, such informal means as concilia- 
tion, mediation, cr arbitration; 

(C) provide for the qualification, tenure, 
and duties of persons charged with resolving 
or assisting in the resolution of such con- 
troversies; 

(D) permit the use of consumer contro- 
versies resolutions mechanisms by assignees 
or collection agencies but only in a manner 
consistent with the purposes of this Act; 

(E) provide methods for assuring that 
process served is actually received by de- 
fendants, including, but not limited to, pro- 
cedures for supplemental notification after 
service of process, and that all parties are 
informed of the status of the case; and 

(F) discharge the entry of judgments by 
default by requiring, as a prerequisite there- 
to, that the appropriate judge find, after a 
proceeding in open court, that— 

(i) the defendant was given adequate 
notice of such claim; and 

(ii) the plaintiff established a prima facie 
case demonstrating entitlement to judgment; 

(G) insure that all sides to a dispute are 
directly involved in the resolution of such 
dispute; and that the resolution of dispute 
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settlement efforts is actually carried out (in- 
cluding promoting effective means for insur- 
ing that Judgments awarded to aggrieved in- 
dividuals are paid promptly); 

(H) encourage the finality of the resolu- 
tion of such controversies; and 

(I) provide useful information about 
other available redress mechanisms in the 
event that dispute settlement efforts fail or 
the controversy does not come within the 
jurisdiction of such mechanism. 


Sec. 8. RECORDS, AUDIT, AND ANNUAL REPORT. 


(a) GENERAL.—Each recipient of assistance 
under this Act shall keep such records as the 
Commission shall prescribe, including rec- 
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj- 
ect or undertaking in connection with which 
such assistance is given or used, and the 
amount of that portion of the project or un- 
dertaking supplied by other sources, and 
such other records as will assist in an effec- 
tive financial and performance audit. This 
provision shall apply to all recipients of as- 
sistance under this Act, whether by discre- 
tionary grant or cooperative agreement with 
the Commission or by subgrant or subcon- 
tract from recipients of financial assistance 
from the Commission, or from any State ad- 
ministrator receiving financial assistance 
under this Act. 

(b) Avuptr.—The Commission or any of its 
designated representatives shall have access 
for purpose of audit and examination to any 
relevant books, documents, papers, and rec- 
ords of the recipients of grants and financial 
assistance under this Act. 

(C) COMPTROLLER GENERAL.—The Comp- 
troller General of the United States, or any 
of his duly authorized representatives, shall, 
until the expiration of 3 years after the 
completion of the program or project with 
which the assistance is used, for the purpose 
of financial and performance audits and ex- 
amination, have access to any relevant books, 
documents, papers, and records of recipients 
of financial assistance under this Act. 

(d) ANNUAL Report.—The Commission 
shall submit an annual report to the Presi- 
dent and Congress simultaneously by June 15 
each year. Such report shall include, but 
need not be limited to— 

(1) a summary of any reviews undertaken 
pursuant to section 5(g); 

(2) the results of financial and perform- 
ance audits conducted pursuant to this sec- 
tion; and 

(3) an evaluation of the effectiveness of 
the Commission in implementing this Act, 
together with any recommendation for addi- 
tional legislative or other action. 

Sec. 9. AUTHORIZATION OF APPROPRIATION. 

For purposes of this Act, there are author- 
ized to be appropriated to the Commission 
not to exceed $5,000,000 for the fiscal year 
ending September 30, 1978, and not to exceed 
$25,000,000 for the fiscal year ending Septem- 
ber 30. 1979: Provided, That not more than 
10 percent of the amount authorized to be 
appropriated under this Act shall be used for 
Federal administrative expenses. 


Mr. MAGNUSON. Mr. President, Ihave 
a longstanding interest in and commit- 
ment to the need for small claims courts 
and other devices for the resolution of 
consumer disputes. This is the third Con- 
gress in which I have cosponsored the 
Consumer Controversies Resolution Act. 
In the Magnuson-Moss Warranty Act 
Congress included a provision which was 
intended to encourage the development 
of fair and effective business-sponsored 
dispute resolution mechanisms. It is ap- 
parent that we need to go further. Amer- 
ican consumers deserve ready access to 
inexpensive forums in which their dis- 
putes can be resolved and relief granted. 
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I am certain that we have all had the 
experience at one time or another of hav- 
ing purchased defective merchandise. We 
receive no response to the angry letters 
we have written to the manufacturer of 
the product. We may attempt to take the 
product back to the store where we 
bought it, but, perhaps a scene ensues 
and we receive no satisfaction. We leave 
the store and vow never to go back. And 
usually that is where the matter ends. 
But that is not where the matter should 
end. We should be able to go before a 
court or another forum and have our case 
heard without delays and expense. 

Unfortunately, suing someone is usu- 
ally an expensive proposition especially 
when the amount in controversy is not 
large enough to warrant such an expendi- 
ture. Thus, the individual consumer is 
often left out of our system of justice re- 
gardless of the legitimacy of his com- 
plaint. 

Undoubtedly, disputes between con- 
sumers and merchants and manufactur- 
ers will not disappear. It is necessary to 
resolve these disputes as expeditiously 
and equitably as possible. The bill before 
us would provide the States the opportu- 
nity of implementing or improving sys- 
tems for the resolution of controversies 
involving consumers. The average citizen 
is entitled to and must have an effective, 
efficient, and inexpensive way to settle 
consumer disputes. The unavailability of 
such devices for resolving consumer con- 
troversies has contributed to many cit- 
izens’ lack of respect for law and Govern- 
ment as well as growing cynicism about 
the social responsibility of the business 
community. 

Citizen respect for the law is a func- 
tion of how well the law serves the cit- 
izen, It is my hope that the measure in- 
troduced today will encourage respect for 
the law and serve the citizen well by plac- 
ing the opportunity for fair resolution of 
conflicts easily within his or her grasp. 

Mr. DURKIN. Mr. President, we have 
all heard the old story about the machine 
that costs $25 to purchase and another 
$50 to fix when it breaks down after the 
first week. This Congress has been vig- 
ilant in the past 10 years, led largely by 
Senator Macnuson, in expanding and 
protecting consumers’ rights in the mar- 
ketplace. Today, it is fair to say that con- 
sumers have the right to refund, repair, 
or compensation for products which are 
defective, and for products which do not 
comply with the representations made 
by their sellers and manufacturers. How- 
ever, it is also true that often consumers 
have no quick and inexpensive means of 
enforcing these rights. 

I am pleased to cosponsor the Con- 
sumer Controversies Resolution Act in- 
troduced today on behalf of the Con- 
sumer Affairs Subcommittee of the Com- 
mittee on Commerce, Science, and 
Transportation. This bill would provide 
up to 70 percent matching Federal funds 
to States as an incentive for establishing 
or improving mechanisms for the resolu- 
tion of consumer-business controversies. 
However, the Federal Government does 
not usurp the rights of States to develop 
their own individual plans. Instead, lo- 
cal ingenuity and planning is encouraged. 
To this end, this bill authorizes grants 
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not only to States but also to private, 
nonprofit organizations which are in- 
novative and willing to explore new ways 
of improving consumer access to legal 
remedies. 

This bill does set certain suggested 
goals and guidelines for State programs 
which are based on the experience of 
various consumer groups, businesses, 
States, and municipalities which have 
attempted to deal with the problem of 
the high cost of justice. The suggestions 
in this bill, such as hearings on evenings 
and weekends at times more convenient 
for consumers, and the informal resolu- 
tion of claims outside of a courtroom, are 
all aimed at one purpose—allowing ag- 
grieved persons to gain satisfaction with- 
out getting swallowed-up in a time-con- 
suming morass of court procedures 
established for much larger and more 
complex disputes. 

Today the cost in legal fees and the 
time it takes for a case to be resolved 
in our court systems has made use of the 
judicial process almost prohibitive to the 
average citizen. As a result of this fact, 
various alternative devices such as arbi- 
tration, conciliation, and business-spon- 
sored mechanisms are being developed 
to deal with this problem. For example, 
the Better Business Bureau—BBB—has 
established a consumer/business arbitra- 
tion panel. made up of lawyers and non- 
lawyers, to handle disputes by informal, 
binding arbitration. Prior to the actual 
arbitration, the BBB makes its services 
available to attempt to mediate and 
resolve the dispute between the parties 
by agreement. 

If mediation fails, the seller, the man- 
ufacturer, and the consumer can all be 
gathered together at a convenient time 
for all persons involved. The product 
can be inspected or tested if necessary 
by experts available to the BBB. At the 
hearing, strict rules of evidence do not 
apply. Instead, the consumer and busi- 
nessman, without the need for an attor- 
ney—although they may have one pres- 
ent—state their case in their own words. 
The arbitrator decides the case in a fair 
and equitable manner in order “to do 
justice.” 

T applaud efforts such as this one made 
by the Better Business Bureau, and I 
encourage their use. One of the obliga- 
tions of our legal system is to make ac- 
cess to be heard available on an equal 
basis to all Americans. This means it 
must be financially possible for lower- 
and middle-income consumers to be 
heard, not to be discouraged by long, 
expensive and time-consuming proce- 
dures which make it unrealistic to pursue 
a product complaint. 

The controversies resolution bill rec- 
ognizes the need for this inexpensive 
method of doing justice. It also recog- 
nizes that States, cities, and towns, con- 
sumer advocates, and honest business- 
men interested in providing a good 
product and eliminating the harm of 
defective and faulty products, may all 
contribute their talents to development 
of plans within their individual commun- 
ities or States. 

I have always believed that the level 
of government to handle problems should 
be the level closest to the citizens which 
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can do the job. This bill does not estab- 
lish a Federal bureaucracy to handle a 
problem which the consumers and busi- 
nessmen in the community can best deal 
with. Rather, it encourages the States to 
take heed of and encourage local efforts 
to come up with solutions best suited to 
the towns and communities which need 
effective dispute resolution systems. 

It is up to this Congress to encourage 
these efforts. I am therefore looking for- 
ward to hearings on this controversies 
resolution bill to further explore this 
area. Redress through convenient, effec- 
tive and inexpensive methods at the local 
level is the right of today’s consumer. I 
believe this legislation is a good start to- 
wards exploring and achieving that end. 

Mr. METZENBAUM. Mr. President, I 
am pleased to join my colleagues in co- 
sponsoring the Consumer Controversies 
Resolution Act, introduced today by the 
distinguished Senator from Kentucky 
(Mr. Forp). 

This bill provides for grants to States 
to establish or improve mechanisms such 
as arbitration panels, small claims courts, 
and consumer complaint bureaus, The 
bill's effects will be felt directly and 
where they are needed, in local areas 
close to home, all over the Nation. Para- 
legal personnel, and translators where 
appropriate, will be provided. Conven- 
ient locations and hours, such as eve- 
nings and weekends, will be provided. 
The amount in controversy limitation 
will be adequate to permit a majority 
of consumer complaints within the area 
to be resolved, and judgments awarded 
will be paid promptly. 

The Senate Commerce Committee re- 
ported, in May 1976, that over 41 million 
Americans, many living in rural areas, 
had no access to a small claims court, 
let alone a responsive one. Such a situa- 
non prompts this long overdue legisla- 
ion. 

President John F. Kennedy, in his 
consumer message to Congress on March 
15, 1962, identified four basic consumer 
rights—the right to be informed, the 
right to safety, the right to choose, and 
the right to be heard. It is the last of 
these which is specifically addressed by 
the Consumer Controversies Resolution 
Act. The American consumer has a right 
to be heard, and this act provides a fo- 
rum designed for easy access and con- 
venience which encourages him to be 
heard. 

Access to effective, fair, inexpensive, 
and exvenditious resolution of controver- 
sies between vendors and purchasers is 
one of our most pressing consumer needs. 
The day is long past when the slogan 
“the customer is always right” prevailed. 
Since we are all customers we all know 
first hand that our resources cannot 
measure those available to the manufac- 
turer, the retail outlet, or the service in- 
dustry or agent. 

American consumers often find them- 
selves frustrated at every turn when they 
try to press valid complaints. They rec- 
ognize the futility and high cost of com- 
plaining through existing, unsatisfactory 
mechanisms. The barriers to “satisfac- 
tion guaranteed” are numerous and 
weighty. They must be removed in favor 
of convenient access to “satisfaction 
available, if not guaranteed,” 
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The burgeoning consumer movement, 
growing steadily since the early 1960's, 
must see its needs fulfilled in this Con- 
gress. It is no accident that this year’s 
intercollegiate debate topic focuses on 
consumerism. Today, potential consumer 
complaints lie dormant across the length 
and breadth of our Nation. As long as 
services provided and products manufac- 
tured remain imperfect to the degree 
that is probable in as complex and huge 
a society as ours, the consumer’s right 
to be heard is tantamount to the right 
to produce held by providers of goods 
and services. And, as Jong as the right 
to be heard is recognized, it must be 
accompanied by an effective forum 
through which it can be implemented. 

Findings of a recent study by the cen- 
ter for study of responsive law show that: 
“Consumers have many significant prob- 
lems to complain about—consumers let 
many problems pass without taking any 
action at all—households of low socio- 
economic status receive less than their 
fair share of remedies for purchase fail- 
ures.” 

The study recommends that “com- 
plaining be made less costly,” and calls 
for “the encouragement of complaint 
voicing so that buyers will be relieved of 
the pressures that nowadays lead them 
to forego making many perfectly reason- 
able complaints.” Finally, it maintains 
that “small claims courts are a mecha- 
nism that can correct this abuse, if they 
are made more accessible and if people 
can be stimulated to use them.” 

I am especially pleased that the Com- 
merce Committee is addressing the issue 
of consumer complaints in a manner 
which retains jurisdiction with the States 
while establishing Federal standards. 
This legislation is the complement to the 
badly needed federally based independ- 
ent consumer protection agency. I look 
forward to both these arms of consumer 
need being met by this Congress. 


By Mr. DURKIN: 

S. 960. A bill to establish a National Oil 
and Gas Import Board, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Mr. DURKIN. Mr. President, consum- 
ers in New Hampshire and throughout 
the Nation have been forced to lower 
their thermostats and increase their fuel 
payments this winter because collusion 
has replaced competition as the major 
force setting prices in the world energy 
market, 

It is collusion, not competition, when 
the OPEC nations meet to set a uni- 
tora price for oil from country to coun- 

ry. 

It is collusion, not competion, when the 
Seven Sisters—the giant multinational 
oil corporations—accept without protest 
OPEC’s ever-rising prices, passing costs 
on to consumers and often receiving 
higher profits in the bargain. 

It is collusion, not competition when 
the Seven Sisters make agreements with 
each other to exchange oil and seek 
markets where the prices are highest and 
the mutual returns the greatest. 

And it is our consumers, and not the 
international oil cartel and Arab oil 
sheiks who suffer from this collusion. 
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This year alone the fourfold increase 
since 1973 in the price of Arab oil de- 
prived an estimated 2 million Americans 
of jobs and added uncalculated millions 
of dollars to energy bills. 

Many people in our country today are 
facing the choice of heating their homes 
or putting food on their table, for they 
can barely manage both. The American 
consumer bears the heavy burden of col- 
lusive price increases, and yet there is no 
mechanism in place for directly repre- 
senting the consumer’s interests in the 
pricing and importation of oil and gas. 
The consumer is the “odd man out,” and 
he is paying dearly for this exclusion. 

Anyone who expects the giant multi- 
national oil corporations to represent 
the best interests oi energy consumers in 
negotiations with OPEC nations should 
be aware of two sobering facts: 

The giant oil conglomerates may pass 
through the per-barrel increased cost of 
acquiring and importing oil, in some 
cases themselves determining without in- 
dependent verification the amount of 
their increased expenses. 

One oil producing country, Venezuela, 
now has a formal contract with a giant 
multinational conglomerate promising a 
percentage increase in the per barrel 
technical assistance fee paid the com- 
pany equal to the percentage increase in 
the price of oil. 

Thus, not only can the oil companies 
pass through their increased costs for 
acquisition, which, of course, includes in- 
creases in the per barrel OPEC price, but 
they can pass through their increased 
costs in importation, which includes 
transportation. 

This is particularly significant because 
ineffective Federal enforcement has vir- 
tually placed the giant multinationals 
on an honor system in reporting some of 
these increased costs. 

Although few realize it, for the past 3 
years the Federal Energy Administration 
has been attempting to find out pre- 
cisely what the multinationals were pay- 
ing for transportation costs. Rather than 
securing precise figures from company 
records, FEA has only been able to pry 
from the multinationals their estima- 
tions of transportation costs. 

Those close to this subject believe that 
the multinationals are providing over- 
estimations, and they have every finan- 
cial incentive to do so, for the transpor- 
tation costs are used to determine how 
much they should be paid for a barrel 
of oil. The higher the transportation 
costs, the higher the price they receive, 
and the greater their estimated trans- 
portation costs over their actual trans- 
portation costs, the greater their profits. 
Some may be willing to take the oil com- 
pany’s word for their transportation 
costs. I am not. 

The most blatant, and as yet virtually 
unreported, linkage of the interests of 
OPEC nations and the giant multina- 
tionals can be seen in the recent con- 
tract negotiated between Venezuela and 
one of the giant conglomerates. Under 
the terms of that agreement, the firm is 
paid a per barrel technical assistance 
fee to provide assistance and technical 
consultation to the oil producing state. 

However, and this is the most disturb- 
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ing new factor to emerge in the world oil 
market in recent years, the agreement 
specifically provides that the technical 
assistance fee may be adjusted monthly 
to reflect the increased cost of imported 
goods and the increased price of oil. The 
result is that early this year, when Vene- 
zuela raised its oil prices 9.6 percent, the 
net technical service fee, which was 15 
cents per barrel, rose by 9.6 percent. 

Mr. President, does anyone here in this 
Chamber believe that the cost of pro- 
viding technical assistance just happened 
to increase by 9.6 percent? Does anyone 
here in this Chamber believe that the 
cost of providing technical assistance ex- 
actly parallels the increases in the price 
of oil? Does anyone here in this Chamber 
believe that a giant multinational under 
an escalating technical assistance fee 
contract has any incentive whatsoever 
to try to keep the price of oil down? Or 
do others here believe as I do, that such 
a company has every incentive to do 
what it can to see that the world price of 
oil rises, for in doing so it will increase 
his profits. 

More disturbing than this is the reali- 
zation that fully 60 percent of the oil 
produced in Middle Eastern OPEC na- 
tions is lifted from the ground by com- 
panies with either formal or informal 
technical service agreements with the 
host country. As of yet no contract blat- 
antly calls for fee increases directly cor- 
related to increases in OPEC prices in 
the Middle Eastern countries. 

Additionally, because this phenomenon 
is new, there is no hard evidence that 
de facto arrangements have been made 
allowing for increases in payments to oil 
firms when prices are raised. However, 
there is increasing suspicion by those 
most familiar with these agreements that 
when OPEC increases its prices it also 
may sweeten the financial benefits the 
muitinationals receive. For example, an 
extention of credit after a price increase 
could mean pennies per barrel in profits 
for the multinationals who often have 
cash flows of millions of dollars in any 
1 day. 

As I said, although I have not been 
able to secure any hard evidence of such 
deals in the Middle East, the trend is 
clear and I believe there is little question 
that the escalator agreement worked out 
in Venezuela will be the wave of the fu- 
ture in the Middle East as well unless 
something is done. 

Those who auestion why OPEC would 
make agreements, which cut into their 
own profits, and those who argue that 
the oil companies have for the most part 
lost their control over production and 
thus their ability to set prices and deter- 
mine their profits, simply do not ac- 
knowledge the incentuous relationship 
among the Seven Sisters and between 
the Seven Sisters and OPEC. 

The multinationals depend on OPEC 
for a steady supply of oil. OPEC in turn 
depends on the multinationals for three 
functions which are absolutely vital to 
OPEC economic viability—refining, 
transportation, and sales to retail outlets. 
Because of these mutual interests, each 
side has a vested interest in the economic 
well-being of the other, which means that 
each side has a vested interest in seeing 
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the price of oil in the world market in- 
crease. 

Mr. President, enough is enough. It 
is time the Federal Government, on be- 
half of American and world consumers, 
takes the steps necessary to break the 
back of the OPEC cartel and restore free 
market competition to the international 
energy market. The stakes go beyond the 
burdens felt by consumers as they pay 
record home heating bills. Rather, the 
stakes are literally the economic and 
military security of our country and 
much of the world. 

I realize that an aggressive national 
policy aimed at breaking the OPEC cartel 
is not without its risks, OPEC may at- 
tempt to retaliate in ways that would 
reduce energy supplies to the United 
States. 

However, I can assure you that the 
citizens of New Hampshire who must 
now keep their thermostats low in large 
part because of OPEC, would suffer even 
greater hardships if it meant both lower 
fuel costs and more abundant energy in 
the future. 

Mr. President, the bill I introduce to- 
day is intended to break the link be- 
tween OPEC and the multinationals. It 
will establish a National Oil and Gas Im- 
port Board that will be the sole importer 
of foreign oil and gas into the United 
States. The Import Board will replace 
the Seven Sisters and substitute in their 
place a single, aggressive buyer of oil and 
gas that will seek the lowest possible 
prices. 

Under the terms of the proposed act, a 
five-member Board will be the only en- 
tity with authority to import oil and gas 
from any country except Canada and 
Mexico. Oil company contracts for im- 
portation of oil and gas entered into 
more than 90 days prior to enactment, 
however, will continue for the term of 
the contract, or for 5 years from enact- 
ment, whichever occurs first. Thus, with- 
in 5 years of enactment, the Board will 
be the sole importer of natural gas and 
oil in the United States. 

Under the proposed legislation, the 
Import Board is directed to give first 
preference to the purchase of oil and gas 
from foreign nations or international 
entities which are willing to sell, or to 
negotiate to sell at prices below world 
market prices. Thus, for example, under 
the current dual OPEC pricing system, 
it would be incumbent upon such a Board 
to purchase as much of current U.S. im- 
port requirements from Saudi Arabia as 
possible, until other oil producing coun- 
tries expressed a willingness to meet or 
better the Saudi price. 

The President currently has the au- 
thority to designate the Federal Gov- 
ernment as the exclusive importer of any 
or all of the crude oil, residual fuel oil, 
and refined petroleum products of for- 
eign origin for resale in the United 
States. The authority is granted to the 
President in the Energy Policy and Con- 
servation Act, 15 U.S.C. 60‘(b). To date, 
the President has not.chosen to exercise 
this authority. The bill I introduce today 
in effect mandates the exercise of the dis- 
cretion granted the President in the En- 
ergy Policy and Conservation Act, and 
creates by legislation the mechanisms 


CONGRESSIONAL RECORD — SENATE 


for implementation of a Federal import 
program. 

I realize that there have been other 
proposals for accomplishing the same 
goals that the National Oil and Gas Im- 
port Board is designed to accomplish. 
However, immediate and effective action 
to neutralize the power OPEC now exer- 
cises is essential for the present and fu- 
ture security of the United States, and 
the creation of an exclusive bargaining 
agent for importation is the most direct 
method of accomplishing this goal. We 
simply do not have the luxury of experi- 
menting with less direct and more time 
consuming means which have less chance 
of success. 

The time for experimentation has long 
since passed. Enactment of the legislation 
I propose today is an essential first step 
towards accomplishing what should be 
the first order of business in the Carter 
administration’s energy program—that 
of breaking the OPEC cartel. 

Mr. President, I invite the attention 
of my colleagues to an article. by Irving 
Kristol, an American Enterprise Institute 
resident scholar, which makes a brilliant 
and persuasive argument for the need to 
deal with the OPEC cartel as soon as 
possible, and I ask unanimous consent 
that the article be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Feb. 22, 1977] 
THE OPEC CONNECTION 
(By Irving Kristol) 

If political decadence can be identified 
with “a failure of nerve"—that is to say, 
an unwillingness to confront and cope with 
reality—then the reaction of the West to 
the emergence of OPEC is about as clear a 
sign of decadence as one could imagine. In 
every possible way, we have sought to min- 
imize, ignore, and otherwise evade the new 
facts of life that OPEC has presented us 
with. 

The modes of evasion are various. Many 
hard-headed bankers, for instance, have 
promptly concentrated their attention (and 
ours) on the terms of trade. They announce 
that the “recycling” of OPEC’s new-found 
wealth is proceeding better than had been 
anticipated, and that the economics of the 
problem are quite manageable. This, of 
course, is economic nonsense. Why should 
we be pleased that Saudi Arabia buys our 
goods with our dollars, instead of burying 
those dollars in the sand? Is it easier for us 
to produce goods than to print dollars? Is 
it cheaper? 

What the bankers seem unable to realize 
is that we are talking about a net trans- 
fer of real wealth—a levy, a monopoly tax— 
and that whether we transfer this wealth 
in the form of goods or dollar bills is of no 
economic significance to the nation as a 
whole (even if it does make a difference to 
bankers). As a matter of fact, that very term, 
“recycling,” helps disguise the economic real- 
ity of the transaction that is taking place. 
The word, as originally applied to problems 
of pollution, signified a process that pro- 
duced a net economic gain—what had been 
waste matter was now being converted into 
& marketable commodity. But as applied to 
our relations with the OPEC countries, it 
obscures the fact that we are talking sim- 
ply about their gain and our loss. 

Or take the popular rhetoric about the 
importance of “conservation.” Obviously, if 
we arrange our lives so as to use less energy, 
we shall need less of it, and we shall then 
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seem to be paying a smaller levy to OPEC. 
But we will in fact be paying the original 
total levy—only we shall be taking some of 
it cut of our own hides. “Conservation” 
means making ourselves poorer by doing 
without—it doesn't affect the costs to us 
of the OPEC monopoly, but simply reveals 
those costs openly. 
A MAJOR OPERATION 

There is much to be said in favor of pay- 
ing the costs of OPEC in this candid, self- 
disciplined way. But to listen to some of the 
apostles of conservation, one would think 
that it is a costless enterprise. That is be- 
cause the conservationists of today—like 
their brethren, the environmentalists—are 
for the most part anachronistic hangovers 
of the 1960s. They still belleve we live in an 
“affluent society,” in which economics is 
no longer a significant problem as compared 
with something called the “quality of life.” 
When they preach “conservation” they think 
that they are talking about sacrificing a few 
of the frills that decorate the American 
standard of living, and suggest that this may 
even be good for us. They fail completely to 
realize the profound crisis in world econom- 
ics that OPEC has plunged us into. Contin- 
uing to pay for OPEC is not a matter of snip- 
ping off a few frills but of cutting to the 
bone. 

The costs of OPEC, to the United States 
and to the West generally, are invariably 
underestimated and often unperceived. 
Thus, it is generally known that the United 
States’ bill for oil imports next year will be 
in the vicinity of $40 billion. That is a lot 
of money—but when viewed as a percentage 
of our Gross National Product it does not 
seem wildly alarming. 

But is that the full story? Certain factors 
seem to have been overlooked. For one thing, 
oil is not merely a commodity—it is also the 
dominant source of energy in our industrial- 
ized societies. When the price of oil rises, so 
do the prices of all alternative forms of en- 
ergy. When we reckon the costs to us of 
OPEC, we ought to be thinking of energy 
costs, not oil costs. OPEC is as much re- 
sponsible for the higher cost of coal and gas 
as it is for the higher cost of oil. 

One may also properly wonder if it makes 
much. sense to talk about the cost of oil to 
the United States and the cost of ofl to the 
so-called Less Developed Countries (which, 
for this purpose, would include such a na- 
tion as Italy) in isolation from one another. 
Since 1973, the non-OPEC LDC's have in- 
creased their borrowing—mainly from the 
U.S. and Western Europe—by over $100 bil- 
lion. Not all of this is the result of the in- 
creased price of oil, but much of it is. Does 
anyone really expect that the bulk of these 
loans will ever be repayed in full? Those 
countries are never going to be that flush. 

The loans will be renegotiated unto in- 
finity, until at some point they will be can- 
celled. In other words, we have huge hidden 
cost here, disguised by conventional book- 
keeping. And those costs will increase, since 
the LDC's are going to have to keep on bor- 
rowing, as their economies grow and as the 
price of oll is steadily raised by OPEC. And 
we shall have to continue to lend, lest those 
countries collapse utterly, with economic end 
political consequences that are beyond cal- 
culation. 

In addition, there is the effect of the in- 
creased costs of energy on our existing capital 
stock. As Charles Schultze pointed out, when 
he was still at Brookings, those increased 
costs have reduced the value of our indus- 
trial equipment, since the technology incar- 
nated in existing capital goods was premised 
on much cheaper energy. Now we are, in 
effect, experiencing an inyoluntary write- 
down of that technology and that equip- 
ment. In the same way, increasing energy 
costs make all capital stock less prodctive 
than it would otherwise have been, so we ex 
perience a decrease in productivity. 
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The costs of OPEC, therefore, are far, far 
greater than we generally realize. And by our 
continuing refusal to face up to these costs 
and their implications, we have made mat- 
ters even worse than they need have been. 
As Francis Kelly, of Blyth Eastman Dillon, 
has acutely observed, there are only four 
ways in which we could cope with those costs, 

The first is inflation—printing money, 
which we are doing. But this provides only a 
temporary relief which is a prelude to longer- 
term debility. 

The second is to place the burden directly 
on consumers by way of reduced real in- 
come and higher unemployment. No one 
dares avow such a policy, though it is to 
some extent surrepitiously followed. 

The third is to put the burden on the pub- 
lic sector, by cutting government services. 
To the degree that such services are worth- 
while, this is another cost for the consumer 
to bear. But, In any case, our politicians re- 
gard ths possibility as unthinkably sacri- 
legious. 

The fourth is to pile those costs on the 
capital-formation sector, through reduced 
profitability. For the most part, this is the 
policy we have been following, with a pre- 
dictable result: the eventual impoverish- 
ment of the American economy. 

It is the OPEC connection that makes most 
current prescriptions of economic policy so 
irrelevant. The assumption behind all such 
prescriptions is that, if only the right advice 
is heeded, the American economy can return 
to a prosperous condition. But the OPEC levy, 
with its effects diffused through the world 
economy, makes such a prospect chimerical. 
That levy must be paid, not only today but 
tomorrow and the day after. We can pay it 
with inflation, we can pay it with unemploy- 
ment, we can pay it by a general reduction in 
our standard of living—but pay we must. 
And the more successful we are in meeting 
those payments, the easier it will be for 
OPEC to increase its levy. 

A THREAT TO WORLD COMMERCE 


It is this same OPEC connection that is 
now threatening the whole structure of 
world commerce. As each nation seeks to 
evade its share of the cost, seeks to pass it 
on to others, a new spirit of protectionism 
is everywhere evident. To a very large degree, 
the extraordinary economic growth in the 
post-World War II decades was based on the 
growing volume of international trade and 
investment. The new protectionism is there- 
fore economically self-defeating, but it is 
so attractive politically that it Ils hard to see 
what can prevent its gaining momentum. 

Nor is there any easy escape from this 
OPEC connection. For the next decade or 
so we are “locked into” it. Even if we were 
to make Herculean efforts to develop alter- 
native, economical sources of energy, put- 
ting aside all environmental considerations, 
the “lead time” necessary before they could 
make significant contributions to the econ- 
omy brings us to 1985 or beyond. Nuclear 
power plants cannot be built overnight; 
neither can the vast transportation network 
needed to transport huge amounts of coal. 
And by 1985, the cost of oil imports to the 
consumer nations is estimated by Walter J. 
Levy at $300 billion! Who is going to pay 
that bill? And how? 

The problem is OPEC. Though we can cope 
with OPEC in better or worse ways—and 
we have hitherto generally chosen the worse 
over the better—there is no way of coping 
that avoids oppressive economic costs. And, 
ultimately, political costs too: When a so- 
ciety finds itself in economic distress, it in- 
evitably turns to government to do some- 
thing about it. The OPEC monopoly doesn’t 
merely violate free market principles. It will, 
if it endures, subvert all free market econ- 
omies where (and to the extent that) they 
still exist. 

The OPEC monopoly—like any other suc- 
cessful monopoly—is a political arrangement 
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for economic ends. Coping with OPEC, there- 
fore, is a matter of politics, not economics. 
Specifically, it is a problem for American 
foreign policy—yet it is not even on our for- 
eign policy agenda. Until it appears on that 
agenda, the notion that we are somehow 
coping with OPEC is nothing but a costly 
und self-defeating illusion. 


By Mr. CRANSTON (for himself, 
Mr. WittraMs, Mr. RIEGLE, Mr. 
RANDOLPH, Mr. PELL, Mr. 
BROOKE, Mr. CHURCH, Mr. Dur- 
KIN, Mr. HumpHrey, and Mr. 
INOUYE): 

S. 961. A bill to promote the healthy 
development of children who would bene- 
fit from adoption by facilitating their 
Placement in adoptive homes, and for 
other purposes; to the Committee on 
Human Resources. 

OPPORTUNITIES FOR ADOPTION ACT OF 1977 


Mr. CRANSTON. Mr. President, twice 
before I have introduced legislation sim- 
ilar to the bill I am introducing today— 
the Opportunities for Adoption Act of 
1977. 

Mr. President, my colleagues should 
know that both during the 93d Congress 
and again during the 94th Congress, the 
esteemed Presiding Officer of this body 
not only was a chief sponsor of the bill, 
but, as former chairman of the Subcom- 
mittee on Children and Youth of the 
Committee on Labor and Public Welfare, 
it was he who led the effort to move the 
bill through the legislative process in the 
Senate. 

I am proud to have been named last 
week to succeed the former Senator from 
Minnesota (Mr. MONDALE) as chairman 
of the newly created Subcommittee on 
Child and Human Development of the 
newly named Committee on Human Re- 
sources. As chairman of that new sub- 
committee, I intend to complete our un- 
finished business of the last Congress and 
work for early enactment of the Oppor- 
tunities for Adoption Act. 

During the closing months of the 94th 
Congress, we intensified our efforts to 
secure Senate passage of the Opportuni- 
ties for Adoption Act. Unfortunately, due 
to the extraordinary rules under which 
we were operating in order to adjourn 
before the November elections, we were 
unsuccessful in our effort. During those 
months our staffs met extensively with 
experts in the field of adoption to ham- 
mer out refinements in our initial pro- 
posal so that we could develop a perfected 
piece of legislation. That version is the 
bill I am introducing today. 

While I regret that I can no longer 
list my former colleague from Minnesota 
as a chief Senate cosponsor of the pro- 
posed Opportunities for Adoption Act, I 
am delighted that we can still point to 
him as a chief supporter of our legisla- 
tion. I am very hopeful that the bill 
which we developed together during the 
closing months of the 94th Congress and 
which I am privileged to introduce to- 
day, will win wide support in this body 
and will be counted among the early 
Public Laws to be enacted under the 
Carter administration. 

Mr. President, I am delighted that we 
have joining us in support of this meas- 
ure a number of Senate cosponsors, in- 
cluding the chairman of the Human 
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Resources Committee (Mr. WILLIAMS), 
a leader in the Senate in the field of 
adoption who was a principal sponsor 
with us in introducing the earlier versions 
of the bill and who has consistently con- 
tributed so much to our efforts to move 
this legislation. Also joining as cospon- 
sors are the new members of the Sub- 
committee on Child and Human Develop- 
ment, the Senator from Michigan (Mr. 
RIEGcLE), and our fellow committee mem- 
bers, the Senators from West Virginia 
(Mr. RANDOLPH), Rhode Island (Mr. 
PELL), and New Hampshire (Mr. DUR- 
KIN); and the Senators from Massachu- 
setts (Mr. Brooke), Idaho (Mr. CHURCH), 
Minnesota (Mr. HUMPHREY), and Hawaii 
(Mr. INOUYE). 
NEED FOR THIS LEGISLATION 


Mr. President, the need for this legis- 
lation is clear. It is estimated that there 
are at least 120,000 children across the 
Nation waiting in foster homes or in in- 
stitutions because they are in legal limbo, 
are physically or mentally handicapped, 
or are otherwise difficult to place for 
adoption, due to their age or racial back- 
ground. The tragedy of the adoption situ- 
ation today is that the adopting public 
remains mostly white, wedded to the 
idea that adoption means a healthy 
white infant. 

The legislation we offer today, Mr. 
President, is intended to benefit chiefly 
the 120,000 hard-to-place children. 

In introducing S. 961 we are not at- 
tempting to interfere with the traditional 
role of the State in regulating domestic 
relations as they pertain to adoption. 
Rather, we are attempting to give lead- 
ership for the implementation of a plan 
of action, involving concerned agencies, 
adoptive parents, and public and private 
groups dealing with adoption, designed 
to overcome the longstanding barriers 
to interstate adoption—barriers which 
hinder the healthy and beneficial adop- 
tive placement of so many thousands of 
children. 

BARRIERS TO ADOPTION 

In 1971, the Children’s Bureau granted 
funds to the Child Welfare League of 
America for a project designed to iden- 
tify the specific legal and policy provi- 
sions and practices that constitute com- 
mon impediments to adoption. Th: study 
undertaken by Roberta Hunt for the 
League’s Research Center and entited 
“Obstacles to Interstate Adoption” ex- 
amines the varying and sometimes con- 
flicting ways in which the States strive 
to achieve both socially desirable and 
legally incontestable adoptions. 

Among the obstacles she summarizes 
are the following: 

First. Conflicting termination or re- 
linguishment proceedings among and 
even within States which result in a sit- 
uation where the adoption of a child in 
one State would not be recognized as 
valid were the family to move to another 
State. 

Second. Local laws and policies re- 
stricting the right to consent to adoption 
to executives of local agencies, thereby 
prohibiting the transfer of guardianship 
from State to State. This results in a sit- 
uation where adoptive parents must go 
to the State of the child’s origin to file a 
petition. And in some States, laws restrict 


6936 


the filing of petitions to residents of that 
State. 

Third. Conflicting State laws and pol- 
icies regarding the termination of guard- 
ianships: The laws of one State making 
no provision for the termination of 
guardianship except in proceedings for 
adoption; the laws of another State re- 
quiring such termination even before the 
adoptive placement is made. 

Fourth. Diversity in State adoption 
laws on the question of when an adop- 
tion decree may be granted. 

,Fifth. The existence of ‘importation 
and exportation of children” laws in some 
States which, while enacted a century 
ago to provide safeguards for the chil- 
dren by blocking their movement across 
State lines, now constitute an obstacle to 
interstate adoptive placements. 

Sixth. The absence of uniform or co- 
ordinated interstate adoption assistance 
policies, for expenditures such as trans- 
portation, especially where older children 
are involved and preliminary visits 
across State lines are needed. In addition, 
the diverse provisions for subsidizing un- 
usual adoption costs present obstacles to 
interstate adoption. For example, where 
a family in a State having adoption sub- 
sidy arrangements adopts a hard-to- 
place child from another State, that fam- 
ily will often be ineligible for subsidy as- 
sistance unless the other State also has 
@ subsidy arrangement. 

In her report, Ms. Hunt also suggests 
possible solutions to these obstacles, but 
concludes by citing the need for leader- 
ship in implementing a plan of action 
toward those solutions. 


Our bill attempts to promote this lead- 
ership. 

Mr. President, for the benefit of my 
colleagues, let me briefly describe the 
provisions of our bill: 


SUMMARY OF 5. 9361, THE PROPOSED “OPPOR- 
TUNITIES FOR ADOPTION ACT OF 1977" 

Section 2 sets forth the findings and 
declaration of the purpose of the act, to 
facilitate the removal of barriers to in- 
terstate adoption, and the placement in 
permanent adoptive homes of children 
with special needs. 

Section 3 provides for the establish- 
ment of a Committee on Uniform Adop- 
tion Regulations to promulgate proce- 
dures which, when agreed to by each of 
the States, will result in uniformity of 
State adoption practices and facilitate 
interstate placement of children. 

Section 4 provides for “grants for 
adoption assistance and services” to 
States—including Indian tribes—for al- 
location to approved adoption agencies. 
Adoption of the regulations promulgated 
by the committee under the previous sec- 
tion, when approved, will become condi- 
tions for approval of continued grant 
awards. The grants will be used, among 
other purposes, for adoption subsidy 
agreements, a practice whereby the spe- 
cial costs required to meet the needs of 
children with special needs will be borne 
by the State, as they would be if the 
child were in foster care or institutional- 
ized, but the child will have the benefit 
of being adopted and placed in a perma- 
nent family situation. These subsidy 
costs have proven to be much less than 
if the child remained in foster care or 
an institution. Safeguards for the use 
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of these funds are included in this sec- 
tion, 

Section 5 provides for the establish- 
ment of a National Office of Adoption In- 
formation and Services in HEW. The 
office would administer the provisions of 
this act and evaluate their results, as 
well as carry out and promote educa- 
tional programs related to adoption. The 
office will provide for a national adoption 
information exchange system to facili- 
tate locating adoptive parents for chil- 
dren with special needs. It will seek to 
coordinate the programs established by 
this act with other Federal programs. 

Section 6 mandates an HEW/Justice 
Department study to determine the na- 
ture, scope, and effects of interstate— 
and to the extent feasible, intrastate— 
adoptive placements which are not li- 
censed by or subject to regulation by any 
governmental entity. 

Section 7 provides authorizations of 
appropriations for carrying out the act— 
$20,000,000 for the first year and such 
sums as may be necessary for the suc- 
ceeding 3 fiscal years, beginning in fiscal 
year 1978. 

FAILURE OF PAST EFFORTS 


Mr. President, since the early sixties 
attempts have been launched to provide 
a mechanism which, if adopted by each 
of the States, would break down the 
barriers to interstate adoption. None has 
satisfactorily achieved this end. 

Previous attempts to enhance uni- 
formity in State adoption procedures 
and law have been: The Interstate 
Compact on the Placement of Children, 
developed by the New York State Joint 
Legislative Committee on Interstate Co- 
operation. The compact, while limited 
in scope, provides a very useful mecha- 
nism for reciprocal arrangements be- 
tween the two States involved in an 
interstate placement. It provides: First, 
that State “A” must notify State “B” 
of an intended placement; second, that 
State “B”—the receiving State—has the 
opportunity to investigate and approve 
the proposed placement; third, that 
State “A” or an agency in that State re- 
tains jurisdiction for the child until the 
adoption takes place; fourth, that all ap- 
plicable laws of the receiving State must 
be complied with. The compact does not 
remedy the problems of weak State laws 
or procedures, nor does it address such 
issues as standards of quality, licensing, 
differences in mechanisms for freeing 
children for permanent placements, or 
financial responsibility for the interstate 
placement. In addition, the provisions of 
the compact can be easily avoided by 
black marketeers, since enforcement is 
lacking. 

The final draft of the compact was 
approved by a 12-State conference held 
in January 1960, and 2 months later New 
York became the first State to ratify 
the compact. Ratification takes place 
through an enabling act, which is sepa- 
rate from the compact proper. By 1972, 
15 States belonged to the compact. In 
that year the Children’s Bureau awarded 
a grant to the American Public Welfare 
Association, which acts as the secretariat 
for the compact, to be used to encourage 
more States to join. The number of State 
legislatures to enact enabling legislation 
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for the compact has increased to 41 since 
that time. 

The Revised Uniform Adoption Act, 
proposed by the National Conference of 
Commissioners on Uniform State Laws 
and supported by the American Bar As- 
sociation. It too has a limited scope—it 
deals with procedure in the State court 
where the adoption proceeding is insti- 
tuted. First promulgated in 1953, the pro- 
posal was revised in 1969 and again in 
1971 in an attempt to attract more states 
to adopt it. To date one State—North 
Dakota—has adopted the revised act, 
and three have adopted the original 
version. 

“Legislative Guides for the Termina- 
tion of Parental Rights and Responsibili- 
ties and the Adoption of Children”—also 
known as the Model Adoption Act, was 
developed in 1961 by the Children’s Bu- 
reau in HEW. As its title implies, the 
HEW effort dealt only with the issue of 
valid consent. It was never adopted in 
total by any state, although several 
States adopted portions of the proposal. 

SOLUTION PROPOSED BY 5S. 961 


Mr. President, the sponsors of S. 961 
believe this legislation can draw on and 
develop the efforts of the past and suc- 
ceed in encouraging each state to adopt 
a comprehensive uniform mechanism— 
which would be the regulations promul- 
gated by the committee—because the bill 
offers an incentive to States which was 
lacking in the past. The incentive is the 
grant money for which all States initially 
would be eligible. When the committee 
regulations are finally approved, how- 
ever, adoption of them would become the 
conditions of further grant awards to 
a State, and only those States agreeing 
to the regulations would continue to be 
eligible for Federal financial assistance. 
Areas which the committee could address 
include standards of quality, waiting pe- 
riods for adoption, licensure, enforce- 
ment, and financial responsibility of each 
State involved in an interstate place- 
ment. 

The committee would be composed of 
not less than 11 nor more than 17 mem- 
bers generally representative of public 
and voluntary groups interested and 
with expertise and experience in facili- 
tating the achievement of the purposes of 
the act, including national, State, and 
local child welfare organizations—in- 
cluding those representative of minori- 
ties—and adoptive parent organizations, 
and the Director of the new Office of 
Adoption Assistance which would be es- 
tablished under section 5 of the bill. 

Mr. President, I would like to point out 
that adoptive parent organizations and 
representatives of groups working to en- 
hance adoption opportunities for minor- 
ity children were added to the Commit- 
tee’s membership on the basis of testi- 
mony presented during hearings held on 
this bill’s predecessor—S. 1593—during 
the summer of 1975. 

ADOPTION ASSISTANCE GRANTS 


Mr. President, I have explained how 
the grant money authorized by S. 961 
is designed to become an incentive to 
encourage the States to develop a com- 
prehensive, uniform procedure to facili- 
tate adoptions. I would like now to dis- 
cuss the adoption assistance grants 
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themselves, since they have the poten- 
tial for effecting significant change in 
the adoption process. 

Section 4 of the bill authorizes, with 
legislatively prescribed safeguards, adop- 
tion assistance grants to be made avail- 
able to a State to be funneled through 
State agencies principally responsible 
for services to families and children. 
These agencies would then allocate funds 
to public and private nonprofit adoption 
agencies meeting certain standards of 
quality—the establishment of such 
standards are required by the bill. Funds 
under these grants are authorized to be 
used for meeting part of the costs of 
some or all of the following services: 

First. The adoptive placement of chil- 
dren with special needs and the train- 
ing and support of necessary staff, in- 
cluding identifying children in need of 
adoption, locating and counseling their 
biological and legal parents, freeing ap- 
propriate children for adoption, locating 
suitable homes for such children, and 
providing preplacement, postplacement, 
and postadoptive counseling and other 
special services to children with special 
needs and to prospective and actual 
adoptive parents and other family mem- 
bers. 

Second. The provision of prenatal, 
natal, and postpartum services to women 
who are voluntarily planning to place 
their children for adoption and who are 
unable to assume such costs, but only to 
the extent that there are not alternative 
sources of bearing the costs of such serv- 
ices readily available under other Federal 
or State programs in the community, 
such medicaid, maternal and child health 
services, or neighborhood health centers. 
We believe this provision, is important, 
Mr. President, for two reasons: One, it 
would provide expectant mothers, who 
do not feel able to raise their offspring, 
the financial assistance needed to carry 
their pregnancies to term, while better 
assuring them that their offspring will be 
placed in the healthy and beneficial 
adoptive situation afforded by agency 
adoptions. Such women might otherwise 
feel no alternative but to resort to abor- 
tion or to infant adoption black mar- 
keteers. 

In this connection, Mr. President, 
President Carter has indicated his desire 
to support legislation providing such an 
alternative to abortion. I was pleased 
that he included in his revised budget 
for fiscal year 1978 a request for addi- 
tional funds for foster care and adoption 
research. I believe that this provision in 
the bill offers the kind of assistance 
which President Carter has in mind. 

In addition, Secretary Califano assured 
me when I queried him on the subject 
of adoption at his nomination hearing 
before the Human Resources Commit- 
tee that he intended to “push hard” for 
adoption legislation as an alternative to 
abortion. 


And, two, this provision would relieve 
agencies bearing costs for such purposes 
and enable them to direct their limited 
resources to furthering the placement for 
adoption of children with special needs. 

Third, the provision of assistance to 
children with special needs by aiding 
prosective adoptive parents—who but, 
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for their financial inability to meet a 
child’s needs, would consider adoption— 
in defraying certain costs of supporting 
children with special needs, and assisting 
adoptive parents in finding special serv- 
ices for their children who require help 
because of a condition that existed prior 
to their adoptive placement, and, where 
appropriate, to defray the cost of that 
special service. 

Mr. President, subsidized adoption has 
proven to be much less costly than in- 
stitutional care, and in many instances, 
less costly than long-term foster care. 
Under either of these alternatives, the 
obligation of the State as guardian to 
support the child will generally continue 
until the child is 18. 

Cost-effectiveness aside, however, Mr. 
President, the major importance of the 
concept of assisting adoptive parents in 
meeting special costs associated with 
adoption is that such assistance has 
proven to be vitally helpful in alleviating 
the difficulty of finding permanent 
homes for children with special needs 
and giving these children identification 
with their own mom and dad. 

My own State of California has a suc- 
cessful adoption assistance program 
carried out pursuant to a bill named for 
its author, my good friend, former State 
senator and now Lieutenant Governor, 
Mervyn Dymally. 

Since 1970 over 3,000 children in Cali- 
fornia have been placed in adoptive 
homes under this program. In Los 
Angeles County alone, during the period 
1975 through 1976, 873 children were 
placed under subsidy agreements, at a 
cost savings for that l-year period of 
$1,327,523. The county has estimated 
that if these children were carried in 
foster care until the age of 18, the addi- 
tional cost to the county over that 1-year 
period would have been $16,777,651 not 
including the additional costs in service 
and administration. These cost savings 
are indeed significant. But let me give my 
colleagues several examples of the hu- 
man savings as well, documented in a 
1972 report on subsidized adoption pre- 
pared for the General Assembly of the 
State of Illinois: 

Margaret, 8, and Sarah, 5, are sisters. 
Joseph, 3, is a half-brother. All were vic- 
tims of severe physical and mental abuse. 

Margaret was brain damaged and is emo- 
tionally disturbed as well as retarded. She 
also suffers partial paralysis of the vocal 
cords from being choked, an incident which 
resulted in her stepfather’s being sent to 
prison. 

Sarah is a borderline retardate who was 
raped at age three and suffered other severe 
parental abuse and neglect. 

Joseph was also abused in his former home 
and is a very slow learner. 

These youngsters were placed in August, 
1967, with a foster mother who has given 
them the love and security they so des- 
perately need. The foster mother is di- 
vorced and works the night shift at a hospital 
as a licensed practical nurse. Her salary is 
$356 per month, and she has been receiving 
$290 per month from the Department for 
care of the three foster children. A young 
woman reared by the foster mother and now 
living in her home provides supervision for 
the youngsters when the foster mother is at 
her job. To enable her to adopt the children 
whom she has grown to love as her own, the 
foster mother is willing to reduce the De- 
partment’s monthly care payments to $185 
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and to pay a lawyer to represent her in the 
three adoptions. 

The Department has approved subsidized 
adoption. The dollar sayings to the State of 
Illinois will amount to an estimated $22,900. 
In human terms, the “savings” to the chil- 
dren from obtaining a permanent home is 
inestimable. 

Mary is a “hard-to-place” child. She is 
black and was born 8 years ago with a left 
arm stumped and malformed. Since she was 
one week old, Mary has lived with Mrs. 
Jenkins, & widow who is poor in material 
terms but rich in love for her foster child. 
Mary has calied Mrs. Jenkins “Mom” as long 
as she can remember. They have been 
through much, together, including the first 
fitting of a prosthesis on Mary’s deformed 
arm. The prosthesis will need to be replaced 
two or three more times as Mary grows to 
maturity. 

Mrs. Jenkins cannot afford a substantial 
loss of income, but she does want to adopt 
Mary. The Department has approved a sub- 
sidized adoption in which the agency will re- 
imburse her for the lawyer's fee and will 
continue responsibility for Mary's medical 
care. The continuing monthly subsidy will be 
$75, or $17 less than the agency now pays for 
Mary’s foster care. The estimated savings on 
“out-of-pocket” expenses over the next :10 
years: $3,903. 

Jimmy and Jonah are 4'!4-year-old twins 
who were born prematurely. Both have a 
hare lip and cleft palate, For some time, the 
boys received medical care, through the Uni- 
versity of Illinois’ Division of Services for 
Crippled Children, a specialized cleft 
palate clinic. Both have undergone success- 
ful surgery for repair of the defects, but 
Jonah still has an opening in his palate. Con- 
sideration is being given to a further opera- 
tion. 

A physician says “physically they are about 
like 234 -year olds and also in their apparent 
mental and soclal development. It is not 
realistic to assume they will ever reach nor- 
mal intelligence or size.” A psychologist is 
less fearful of mental retardation and be- 
lieves the boys may continue to develop to 
“g low average to average intelligence poten- 
tial." 

Before the boys were six months old, the 
Department arranged through a private 
agency to place them with the Morris foster 
family. According to the caseworker, “much 
of the progress and continued development 
can be attributed to the Morris’ support, in- 
credible patience, and constant effort in be- 
half of the twins. Mr. and Mrs. Morris and 
their own children realize the limitations 
that the twins have physically and intellec- 
tually and accept their limitations with un- 
derstanding and love.” 

Mr. Morris, an $810 a month design engl- 
neer, and his wife have adopted four chil- 
dren already, all of whom were “hard to 
place" by reason of physical or mental han- 
dicap or racial background. They range in 
age from six to seventeen years of age. Pay- 
ments provided by the Department for care 
of the twins have represented the family’s 
only income in addition to Mr. Morris’ salary. 
However, the family recently received place- 
ment of a three-month old mulatto child 
who they will ultimately adopt. 

The subsidy agreement worked out with 
Mr. and Mrs. Morris, enabling them to adopt 
the twins, calls for the Department to pro- 
vide a $75 monthiy subsidy per child in- 
stead of the $115 per month per child board- 
ing care fee. The Department will also as- 
sume responsibility for the legal fees, pius 
any medical treatment, speech therapy, or 
special education costs relating to the twins 
handicaps. 

The dollar savings to the State of Illinois 
over the next 13 years is estimated at $12,120, 

Jerry, a six-year old black youngster, has 
been considered for adoption by several 
families, but plans have fallen through in 
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each instance. This handsome, intelligent 
youngster has an allergic condition that has 
required treatment by a specialist nearly 
every week for the past two years. 

Jerry has been in the Washburn foster 
home since he was one week old. Both the 
foster mother and the foster father, who 
was forced into early retirement because of 
a ruptured spleen, want to adopt Jerry. The 
child has assumed their last name and knows 
no other parents. 

The family income is based on the father's 
Social Security and disability pension. The 
couple has cared fer other foster children 
in the past, and will continue to do so. How- 
ever, Jerry is the only adoptable youngster 
who has been with them on a long term 
basis. In fact, in 1967, when it became ap- 
parent that Jerry's chances for adoption 
were quite slim, a long-term placement 
agreement was entered into with the family. 
The Washburns agreed to pay full clothing 
costs with the Department paying Just the 
regular boarding care fee, without a clothing 
allowance. 

Subsidized adoption will facilitate agency 
withdrawal from the case through payment 
to the family for legal fees for the adoption 
and by agreement to underwrite the cost of 
Jerry’s medical treatment for the allergies. 
He is expected to need this type of medical 
treatment for only two or three years. 

The savings that will accrue to the State 
of Illinois as a result of subsidizing Jerry’s 
adoption has been estimated at $9,924. 

Pamela is 5 and has been in the same foster 
home since she was four months of age. She 
did not become adoptable until she was more 
than 214 years of age, well past the baby 
stage which appeals to most potential adop- 
tive parents. Her foster mother and foster 
father, a steelworker who makes $400 per 
month, had not pursued the matter of adop- 
tion aggressively because they could not af- 
ford to hire a lawyer. 

The case record states: “There is a strong 
emotional bond between the child and the 
prospective adoptive parents. Placement 
with this family has given the child a secure 
early childhood. To make any other plan for 
the child would be destructive, traumatic. 


The agreement recently approved by the 
Department of Children and Family Sery- 
ices calls for the agency to pay the family 
for necessary legal work to complete the 
adoption. This one-time fee will be more than 
offset by the foster parents’ willingness to 
terminate the $81 monthly child care pay- 
ment entirely. The savings, projected until 
Pamela reaches age 18, amounts to $15,782, 
Equally important, the parents and child are 
benefited by a program which enables them 
to become a permanent family. 


Mr. President, in conjunction with this 
discussion on the merits of adoption as- 
sistance agreements, I would like to point 
out two provisions in S. 961 which were 
not a part of the previously introduced 

The first includes the open-ended age 
definition of “children with special 
needs”; previously we had defined age as 
being from birth to 18 years: We were 
prompted to make this change by the 
convincing testimony of Mark and Pa- 
tricia Kravik, parents of five children, 
two of whom are adopted—one a moder- 
ately mentally retarded child. Here is 
what the Kraviks had to say in their 
testimony about the need to eliminate the 
arbitrary 18-year-old cutoff: 


First, the term children with special needs 
as defined “between the ages of birth and 
eighteen years” (Sec. 1402, p. 10, line 3) is 
satisfactory when we are discussing 99 per- 
cent of the children for whom adoption sub- 
sidies were designed: the older child, sibling 
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groups, or children with mild or correctible 
handicapping conditions. All these needs can 
be met by a short-term subsidy or one time 
payment to meet a specific need. For a very 
minute number of children, however, the na- 
ture of their handicapping condition is so 
severe that they will always remain in a 
state of financial, legal, and physical depend- 
ency. As one foster parent of a Down's 
Syndrome child candidly stated: “It won't 
mean a damn thing when Lisa turns 18!” 
Similarly, a chronological age of 18 years is 
of no consequence to the child with cystic 
fibrosis, spina bifida, or cerebral palsy. These 
conditions do not terminate on a child's 
eighteenth birthday as this legislation im- 
plies. To tell a prospective adoptive parent 
that any assistance for this child's special 
need will totally disappear at age 18 is defi- 
nitely a deterrent for adoption. In the case 
of the child with cystic fibrosis or spina bi- 
fida the parents will still be confronted an- 
nually by thousands of dollars of medical and 
hospital bills—bills for which no insurance 
company will accept coverage since these are 
pre-existing conditions. 

As adoptive parents in this same position 
we have personally contacted over 50 insur- 
ance companies both locally and nationally 
in an attempt to obtain medical-hospitaliza- 
tion insurance coverage for our little boy who 
is brain damaged. The response was consist- 
ently negative. For any chronic, non-correc- 
tible, major medical or handicapping condi- 
tioning of a pre-existing mature they could 
not provide coverage either prior to or after 
age 18. Our little boy has already undergone 
massive seizures requiring medication, two 
operations involving major brain surgery, 
three months of hospitalization, and exten- 
sive physical and speech therapy. Doctors 
have informed us that it is not only possible 
but quite likely that he will undergo future 
seizures requiring further brain surgery and 
hospitalization. This can as easily occur after 
his elghteenth birthday as before. If it hap- 
pens after 18, however, we will be faced with 
insurmountable medical costs. This is a real 
fear, a real deterrent to adoption for the 
parent of a child with a severe handicapping 
condition or permanent medical problem. Our 
child has an I.Q. in the range of 35-40, he 
will always require the care and shelter of 
our home and family. We fully understand 
what this challenge of parenting on a per- 
manent basis involves. What we cannot ac- 
cept are the insurmountable costs that medi- 
cal treatment, hospitalization, therapy pro- 
grams, or rehabilitative services will require 
for the moderately to severely handicapped 
child such as ours after age 18. 

In a recent survey conducted by the Mont- 
gomery County Association for Retarded 
Citizens in Maryland the greatest problem 
articulated by biological families of handi- 
capped children was the ultimate concern, 
not for the immediate needs of the handi- 
capped child, but for his or her future as a 
handicapped adult. The greatest obstacle to 
biological families is likewise the greatest ob- 
stacle to adoptive families, The “foreverness” 
of a burden is something no one can accept. 
As adoptive parent we are willing to accept 
part of that burden—the aspect of parenting 
for a lifetime. What we cannot carry, in these 
times of diminishing resources and economic 
inflation, is the insurmountable financial 
burden of extensive medical and therapeutic 
servicee that our child will continue to re- 
quire after 18 years. 

We personally know a number of foster 
families who would be ready tomorrow to 
adopt if they had these reassurances for ex- 
tended support services after age 18: Kathy, 
a two year old spina bifida child in Virginia; 
Timmy, a deaf and retarded baby in Vir- 
ginia; Larry, an autistic four year old with 


severe behavioral problems in Virginia; Lisa, 
a three year old with Down's Syndrome in 
Maryland; Brian, a blind and retarded four 
year old in Washington, D.C., and Laurie, a 


March 9, 1977 


developmentally disabled two year old per- 
manently paralysed from the waist down in 
Washington, D.C. 

These are precisely the children that this 
legislation should be facilitating the adop- 
tion of. In the past because of their double 
burden of homelessness combined with a se- 
vere handicapping or medical condition they 
were for the most part shunted into state 
institutions, warehouses for human beings. 
Instead, we have today foster families com- 
ing forth saying they want to adopt these 
children right now if they are given the ne- 
cessary extended support services. Not to give 
them the long term services that would make 
this legislation truly effective in terms of 
facilitating adoption is condemning these 
children to lifetime foster care and/or insti- 
tutionalization instead of the permanent 
adoptive families which they deserve. 


Mr. President, the bill we are introduc- 
ing today, by eliminating the arbitrary 
18-year-old cutoff, is more responsive to 
the special and continuing needs of those 
children most in need—those with severe 
handicapping conditions, 

Mr. President, a second new provision 
in S. 961 which I think is most impor- 
tant is contained in section 4(f). This 
provision is designed to remove other 
financial incentives now keeping chil- 
dren in foster care and apply them to 
adoptive placements. Let me give an ex- 
ample. If a family wants to adopt a phy- 
sically handicapped child, that child, 
while in foster care, may be covered by 
medicaid. Once the child is placed in an 
adoptive home, medicaid ceases unless 
the family itself is medicaid eligible. 
Many adoptive families are not medicaid 
eligible, yet they do not themselves have 
enough money to pay for the child’s 
medical needs. And they are faced with 
a situation where most private health 
plans will not cover preexisting medical 
problems. So the solution, unfortunately, 
is often to keep the child in foster care, 
rather than providing the permanence 
and security—and less expensive alter- 
native—of adoption. 

Section 4(f) addresses this problem by 
providing that, notwithstanding any 
other provision of law, no child receiving 
assistance under any law prior to such 
child’s adoptive placement or adoption 
shall be deemed ineligible for such assist- 
ance solely by reason of such placement 
or adoption. In other words, we are vest- 
ing the assistance in the child, and over- 
coming what another hearing witness, 
Peter Forsythe, described as “an irony 
for handicapped children too bizarre to 
be believed.” 

Mr. President, I have discussed the two 
sections of S. 961 dealing with the role 
of the Committee on Uniform Adoption 
Regulations and the adoption assistance 
grants. I would like now to move on to 
the two sections of the bill dealing with 
the establishment of the National Office 
of Adoption Information and Services 
and the section which former Senator 
Mondale authored during our prior sub- 
committee work on the bill—section 6— 
which authorizes a joint HEW/Justice 
Department study of unregulated adop- 
tion placements. 

NATIONAL OFFICE OF ADOPTION INFORMATION 
AND SERVICES 

Mr. President, section 5 of S. 961 pro- 
vides for the establishment, in the De- 
partment of Health, Education, and Wel- 
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fare, of a National Office of Adoption In- 
formation and Services. The Office would 
be the principal agency for carrying out 
the provisions of S. 961. 

The Director of the Office would be 
charged with the responsibility of con- 
ducting an educational program on 
adoption, evaluating and measuring the 
impact of the programs authorized by 
the new act, insuring that adoption agen- 
cies receiving assistance authorized un- 
der the new act subscribe to standards 

. of quality which he would prescribe, and 
of coordinating and consulting with 
other appropriate Federal entities 
charged with providing related services 
and benefits. The office would also pro- 
vide for, directly or by contract or grant, 
the operation of a national adoption in- 
formation exchange system to assist in 
the location of children in need of adop- 
tion and in placing them in healthy 
adoptive homes. 

In addition to these duties, the Direc- 
tor would also be responsible for provid- 
ing for the establishment of a national 
adoption data gathering, tracking, and 
analysis system. As you know, Mr. Presi- 
dent, at the present time there is no 
mechanism in existence to provide exact 
information on the number of children 
being adopted, the number in foster care 
who are legally free for adoption, or even 
the number who are not legally free. 

During the hearings on adoption and 
foster care which were held by the Sub- 
committee on Children and Youth dur- 
ing the summer of 1975, witnesses ex- 
pressed the need for such a tracking 
system. Without such information, it is 
impossible to determine what resources 
are necessary to reach these children. In 
response to this call, Mr. President, we 
included among the Director’s responsi- 
bilities that of providing for such a 
tracking system. 

Another important point raised by the 
witnesses during these hearings was that 
we should look upon many adoptive 
placements as a course of last resort. 
There are instances where initial short- 
term support of families would have 
prevented the inappropriate or lengthy 
placement of children in foster care. 
Homemaker services, specialized day 
care, and family counseling can keep 
families intact and prevent the unwar- 
ranted separating of families in the first 
place. 

To address this point, Mr. President, 
we included in our bill the authority for 
the Director to conduct demonstration 
programs to enhance the ability of fam- 
ilies-~at-risk to care for their children 
in their own home and to prevent the 
innappropriate placement of their chil- 
dren in foster care. This new authority is 
contained in section 5(b)(3) of S. 961, 
and I believe it is an important new 
aspect of our bill. 

HEW, JUSTICE DEPARTMENT STUDY ON 

UNREGULATED ADOPTION PLACEMENTS 


Mr. President, Senator MONDALE also 
was the author of section 6 of the bill 
which calls for a joint 2-year study by 
the Secretary of HEW and the Attorney 
General to determine the nature, scope, 
and effects of the placement of children 
in adoptive homes by persons or agencies 
which are not licensed by or subject to 
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regulation by any governmental entity. 
The study will attempt to determine the 
number of such placements, the charac- 
teristics of the children involved; the 
methods by which adoptive parents are 
located and deemed to be qualified to 
adopt these children; the characteristics 
of such adoptive parents; the effects of 
these placements on the adopted chil- 
dren and any siblings in the adoptive 
family; the extent to which fees are 
charged for such adoption-related serv- 
ices, and the amount of such fees; the 
extent to which such placements comply 
with or violate applicable laws; and the 
effectiveness of existing laws or mecha- 
nisms, including the interstate compact 
on the placement of children, in pro- 
tecting the interests of such children and 
meeting their physical, mental, psycho- 
logical, emotional, and other needs. 

Mr. President, the hearings to which 
I referred earlier chaired by Senator 
Monpate as the chairman of the Sub- 
committee on Children and Youth, 
pointed to the existence of widespread 
abuses in the practice of independent 
adoptive placements. Although inde- 
pendent placements can be perfectly 
legitimate, the growing trend toward so- 
called “black market” adoptions is sig- 
nificant enough to merit our deep con- 
cern. 

SUPPORT FOR S. 961 

Mr. President, the proposed Oppor- 
tunities for Adoption Act has the wide- 
spread support of many groups and indi- 
viduals involved in the field of adoption. 
I wish to thank all those who have ex- 
pressed their support for our bill, and 
who have played such a major role in 
helping us shape the measure we are in- 
troducing today. They include Mrs, Eliza- 
beth S. Cole, director, North American 
Center on Adoption of the Child Wel- 
fare League of America; the National 
Conference of Catholic Charities; the 
Black Child Development Institute; Peter 
W. Forsythe, vice president, the Edna 
McConnell Clark Foundation; the Amer- 
ican Public Welfare Association; the 
American Academy of Pediatrics; the 
North American Council on Adoptable 
Children; and the coalition on Children 
and Youth. ; 

Mr. President, I am deeply grateful to 
the individuals representing these groups 
who have worked so hard with our staffs 
to assist us in developing S. 961. I am 
hopeful that the fruit of our labor will be 
the early enactment of this legislation 
and the concomitant national commit- 
ment today providing permanent, loving 
homes for those children in our country 
who otherwise will be relegated to a life 
of uncertainty, and in many cases, 
hopelessness. 

Mr. President, I ask unanimous con- 
sent that the text of S. 961 be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 961 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Opportunities for Adop- 
tion Act of 1977”. 
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FINDINGS AND DECLARATION OF PURPOSE 


Sec. 2. The Congress hereby finds that 
many thousands of children remain in insti- 
tutions or foster homes solely because of legal 
and other barriers to their placement in per- 
manent adoptive homes; that the majority 
of such children are of school age, handi- 
capped, or both; that adoption may be the 
best alternative for assuring the healthy de- 
velopment of such children; that there are 
qualified persons seeking to adopt such chil- 
dren who are unable to do so because of 
barriers to their placement; and that in order 
both to enhance the stability and love of the 
child’s home environment and to avoid 
wasteful expenditures of public funds, such 
children should not be maintained in foster 
care or institutions when adoption is appro- 
priate and families for them can be found. 
It is, therefore, the purpose of this Act to 
facilitate the elimination of barriers to adop- 
tion and to provide permanent and loving 
home environments for children who would 
benefit by adoption, particularly children 
with special needs, by— 

(1) promoting the establishment of uni- 
form adoption regulations in the States and 
territories of the United States in order to 
eliminate jurisdictional and legal obstacles 
to adoption; 

(2) providing Federal financial assistance 
to States for the purpose of assisting certain 
public and private nonprofit agencies and 
certain adoptive and prospective adoptive 
parents in meeting certain costs of adoption 
in order to remove or alleviate the financial 
obstacles which present serious barriers to 
securing permanent and loving home envi- 
ronments for children who would benefit by 
adoption; and 

(3) providing for the establishment of a 
National Office of Adoption Information and 
Services in the Department of Health, Edu- 
cation, and Welfare to (A) promote quality 
standards for adoption services (including 
preplacement and postplacement and post- 
adoption counseling and standards to protect 
the rights of children in need of adoption) 
and (B) provide for a national adoption in- 
formation exchange system to bring together 
children who would benefit by adoption and 
qualified prospective adoptive parents who 
are seeking such children. 

COMMITTEE ON UNIFORM ADOPTION REGULATIONS 


Sec. 3. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereinafter referred to 
as the “Secretary") shall appoint a Commit- 
tee on Uniform Adoption Regulations (here- 
inafter referred to as the “Committee”) to be 
composed of not less than eleven nor more 
than seventeen members generally represent- 
ative of public and voluntary groups inter- 
ested and with expertise and experience in 
facilitating the achievement of the purposes 
of this Act (including, but not limited to, 
national, State, and local child welfare orga- 
nizations (including those representative of 
minorities) and adoptive parent organiza- 
tions) and the Director of the Office of Adop- 
tion Assistance established under section 
5(a). 

(b) The Committee shall— 

(1) review current conditions, practices, 
and laws relating to adoption, with special 
reference to their effect on facilitating or 
impeding the finding of suitable adoptive 
homes for children who would benefit by 
adoption and the completion of suitable 
adoptions for such children; 

(2) propose to the Secretary uniform adop- 
tion regulations which would facilitate adop- 
tion; and 

(3) report its proposals to the Congress 
and the President not later than nine months 
after the date on which the members of the 
Committee have been appointed. 

(c) Following receipt of the Committee’s 
proposals, but not later than six months 
thereafter, the Secretary shall publish the 
proposed uniform adoption regulations in 
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the Federal Register for comment and, after 
soliciting and giving due consideration to 
the comments of interested individuals, 
groups, and organizations and consulting 
further with the Committee, shall issue and 
publish final uniform adoption regulations 
which shall apply in connection with the 
administration of the grant program estab- 
lished pursuant to section 4. Nothing in such 
uniform adoption regulations shall be 
deemed to conflict with the provisions of 
any interstate compact in operation pursu- 
ant to which States are making, supervising, 
or regulating placements of children, and no 
State shall be denied a grant under section 4 
because of its participation in or implemen- 
tation of any such compact. 

(d) Members of the Committee, other than 
those regularly employed by the Federal Gov- 
ernment, while serving on business of the 
Committee, shall be entitled to receive com- 
pensation at a rate not in excess of the daily 
equivalent of the rate payable to a GS-18 
employee under section 5332 of title 5, 
United States Code, including traveltime, 
and, while so serving away from their homes 
or regular places of business, they may be 
allowed travel expenses (including per diem 
in lieu of subsistence) as authorized by sec- 
tion 5703 of such title for persons in the 
Government service employed intermittently. 


GRANTS FOR ADOPTION ASSISTANCE AND SERVICES 


Sec. 4. (a) The Secretary, in accordance 
with regulations which he shall prescribe and 
giving due consideration to the needs of each 
State and to the needs of particular popula- 
tion groups within each State, shall make 
grants to States for allocation, by State agen- 
cies principally responsible for services to 
families and children, to public and private 
nonprofit adoption agencies which meet 
standards of quality prescribed pursuant to 
section 5(b)(5) for the purpose of assisting 
such agencies in facilitating the adoption of 
children with special needs. Funds provided 
in such grants shall be used for meeting part 
of the cost of some or all of the following 
services: 

(1) The adoptive placement of children 
with special needs and the training and sup- 
port of necessary staff (including identifying 
children in need of adoption, locating and 
counseling their biological and legal parents, 
freeing appropriate children for adoption, lo- 
cating suitable homes for such children, and 
providing preplacement, postplacement, and 
postadoptive counseling and other special 
services to children with special needs, and 
to prospective and actual adoptive parents 
and other family members) without regard to 
the location of the agency serving the pro- 
spective adoptive parents. 

(2) The provision of prenatal, natal, and 
postpartum services to women who are yol- 
untarily planning to place their children for 
adoption and who are unable to assume such 
costs, in order to protect the health and wel- 
fare of both the woman and child; but only 
to the extent that assistance under other 
Federal or State programs in the community 
in question is not readily available to provide 
adequately for such services. 

(3) The provision of assistance to children 
with special needs by— 

(A) assisting prospective adoptive parents, 
who would consider adoption but for their 
financial inability to meet a child’s needs, in 
defraying the placement, post-placement, 
and post-adoption cost of supporting chil- 
dren with special needs, in amounts of as- 
sistance determined by the Secretary to be 
adequate to enable such adoptive parents to 
adopt such children (including payment for 
legal fees and court costs); and 

(B) assisting adoptive parents in locating, 
and where appropriate, defraying the cost 
of, post-placement and post-adoption spe- 
cial services to children requiring such serv- 
ices as a result of conditions which existed 
prior to their placement or adoption, 
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up to an amount not exceeding the amount 
which similar services would cost the State 
in question were it to provide or secure ap- 
propriate services as the guardian of such 
children, In no event may the amount of 
Federal financial assistance provided to any 
State for the purpose of providing assist- 
ance pursuant to clause (3) of this subsec- 
tion exceed the per centum of the total 
cost of such assistance which would have 
been applicable for such service or support 
had such children remained in foster or in- 
stitutional care. 

(b) The Secretary, in cooperation with 
State agencies principally responsible for 
services to families and children, shall en- 
sure that the following requirements are 
met in the provisions of assistance pursuant 
to clause (3) of subsection (a) of this sec- 
tion: 

(1) Reviews of the need, as certified by the 
adoptive parent, for continuing, and the 
adequacy of, such assistance shall be made 
not less than annually. 

(2) Assistance shall be made only pur- 
suant to an adoption assistance agreement 
entered into by the adoptive parents prior 
to completion of the adoptive process. Such 
agreement may provide that assistance pay- 
ments may be made before such adoption 
becomes final. 

(3) In determining the appropriate 
amount of assistance to be provided, due 
consideration shall be given to the recom- 
mendations of any adoption agency through 
which assistance under this section is pro- 
vided and which is presently supporting the 
child in question in foster care or institu- 
tional care, and of the prospective adoptive 

ents. 

(4) A system shall be established in such 
State under which the foster parents pro- 
viding care to a child in need of adoption 
will be notified of the possibility of the pro- 
vision of the financial assistance for adop- 
tive placement authorized by this section if 
it appears to be in the chiid’s best interest 
to remain in the home of such foster par- 
ents. If such parents wish to file application 
to adopt the child and are found, after study, 
to be appropriate adoptive parents for the 
child but for their financial inability to meet 
the child's needs, they shall be provided (A) 
all necessary assistance in completing the 
legal and procedural requirements necessary 
to effectuate adoption, and (B) appropriate 
assistance, including payment for legal fees 
and court costs, pursuant to an adoption 
assistance agreement. 

(c) The Secretary shall take such steps as 
he deems necessary to encourage and facil- 
itate the consideration of comprehensive 
adoption assistance legislation by those 
States which have not enacted such legis- 
lation. 

(d) The Secretary, in carrying out the pro- 
visions of subsection (a) of this section, 
shall insure that at such time as the final 
uniform regulations referred to in section 
3(c) are published in the Federal Register, 
only States adopting and implementing, 
within an appropriate period of time which 
he shall determine, programs consistent with 
such regulations shall remain eligible for 
grants under this section. 

(e) For the purposes of this Act— 

(1) the term “children with special needs" 
means those children who are in special cir- 
cumstances either (A) because they have 
established significant emotional ties with 
prospective adoptive parents while in the care 
of such parents as a foster child, or (B) be- 
cause they are not likely to be adopted by 
reason of one or more factors such as physi- 
cal or mental disability, emotional disturb- 
ance, recognized high risk of physical or 
mental disease, age, sibling relationship, or 
racial or ethnic factors; 

(2) the term “adoptive parents” includes 
single persons able to meet the needs of pros- 
pective adoptive children; 


March 9, 1977 


(3) the term “special services to children” 
includes such special educational, social, 
medical, dental, surgical, physical therapy, 
mental health, and other services as are nec- 
essary to assure the well-being of children 
with special needs, to the extent that such 
special services relate to the factors set forth 
in subsection (e)(1) of this section; and 

(4) the term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and any Indian tribe 
as that term is defined in section 102(5) of 
the Older Americans Act of 1965, as amended. 

(f) Notwithstanding any other provision of 
law, (1) no child receiving assistance under 
any other law prior to such child’s adoptive 
Placement or adoption assisted pursuant to 
this Act shall be deemed ineligible for such 
assistance solely by reason of such place- 
ment or adoption if the adoption agency in 
question certifies the need for the child to 
continue to receive such assistance; and (2) 
no assistance provided to adoptive parents or 
prospective adoptive parents pursuant to this 
Act shall be taken into account as income, 
receipts, or resources for purposes of deter- 
mining the eligibility of such parents or their 
respective adopted child for benefits or as- 
sistance, or the amount or extent of benefits 
or assistance, under any Federal program or 
under any State or local program financed in 
whole or in part with Federal financial as- 
sistance. 

(g) No financial assistance for any pro- 
gram under this Act shall be provided unless 
the grant, contract, or agreement with re- 
spect to such program specifically provides 
Satisfactory assurances that such financial 
assistance will be used so as to supplement 
and increase the level of State and local 
funds expended for such purposes and in no 
case to supplant such State and local funds. 

(h) Each State shall provide in its appli- 
cation for financial assistance under sub- 
section (a) of this section satisfactory assur- 
ances that it will participate in the adoption 
information exchange system established 
pursuant to section 4(b) (6). 

ESTABLISHMENT OF THE NATIONAL OFFICE OF 
ADOPTION INFORMATION AND SERVICES 


Sec. 5. (a) There is hereby established in 
the Office of the Secretary a National Office 
of Adoption Information and Services (here- 
inafter referred to as the “Office’) which 
shall be headed by a Director (hereinafter 
referred to as the “Director”’) who shall be 
appointed by the Secretary or his designee. 
The Office shall be the principal agency for 
carrying out the provisions of this title. 

(b) It shall be the duty of the Director, 
in accordance with regulations which he shall 
prescribe, to— 

(1) provide for the establishment of a 
national adoption data gathering, tracking, 
and analysis system; 

(2) conduct a continuous educational pro- 
gram on adoption, including making grants 
to public and nonprofit private agencies and 
organizations, and to prepare, publish, and 
disseminate to all interested parties, private 
and public agencies and organizations (in- 
cluding, but not limited to, hospitals, health 
and family planning clinics, pregnancy coun- 
seling agencies, and social service agencies), 
and governmental bodies, information and 
educational materials regarding adoption and 
adoption assistance programs; 

(3) conduct a program of grants and con- 
tracts to public and private nonprofit agen- 
cies and organizations for the demonstration 
of methods and programs to enhance the 
ability of families at risk to care for their 
children in their own home and to prevent 
the inappropriate or lengthy placement of 
children in foster care; 

(4) measure and evaluate the impact of 
the programs authorized by this Act and, not 
later than ninety days after September 30 of 
each year, prepare and submit to the Secre- 
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tary, for transmittal to the President and 
the Congress, a report on such evaluation, 
which shall include, but not be limited to 
(A) the number of childuren placed in adop- 
tive homes during the year preceding the 
annual report and the number of such chil- 
dren placed under adoption assistance agree- 
ments and the major characteristics of such 
children; and (B) estimates of the number of 
children currently in foster care and other 
custodial public or private institutions who 
have been in such status for six months or 
more, and the legal status of such children 
with respect to guardianship; 

(5) insure that adoption agencies receiv- 
ing assistance pursuant to this Act subscribe 
to standards of quality, in accordance with 
rules and regulations which he shall pre- 
scribe, for adoption services (including pre- 
placement, postplacement, and postadoption 
counseling and standards to protect the 
rights of the children in question) and com- 
ply with the provisions of section 4(g); 

(6) notwithstanding any other provision 
of law, provide for (A) the operation of, and 
take steps to insure the participation of State 
receiving grants under section 4(a) in, a 
national adoption information exchange 
system (including appropriate information 
necessary to facilitate the adoptive placement 
of children, utilizing computers and data 
processing methods to assist in the location 
of children who would benefit by adoption 
and in the placement in adoptive homes, of 
children awaiting adoption) and (B) the co- 
ordination of such system with similar State 
and regional systems; and 

(7) coordinate and consult with other ap- 
propriate Federal departments and agencies 
with respect to the services and benefits pro- 
vided under programs carried out by such 
departments and agencies and those provided 
for under this Act, and seek to coordinate 
and advise the Secretary with respect to 
the coordination of, such aspects of all other 


programs within the Department of Health, 
Education, and Welfare as relate to the pur- 
poses and provisions of this Act. 

Sec. 6. (a) The Secretary and the Attorney 
General of the United States shall jointly 
provide for a study designed to determine the 
nature, scope, and effects of the interstate 


(and, to the extent feasible, intrastate) 
placement of children in adoptive homes (not 
including stepparents or relatives of the child 
in question) by persons or agencies which are 
not licensed by or subject to regulation by 
any governmental entity. Such study shall 
attempt to determine— 

(1) the number of children placed each 
year by such persons and agencies; 

(2) the characteristics of such children (in- 
cluding their age and special needs and the 
socio-economic level of their biological par- 
ents); 

(3) the methods by which adoptive par- 
ents are located and deemed to be qualified 
to adopt children; 

(4) the characteristics of the families which 
adopt such children (including their ages 
and socio-economic characteristics, the way 
in which they learned of the child's ayall- 
ability for adoption, and the number of adop- 
tive and biological children already in the 
family); 

(5) the effect of such placement on the 
well-being of the children and any siblings 
in the adoptive family; 

(6) the extent to which fees are charged 
for such adoption-related services and the 
amount of such fees; 

(7) the extent to which such placement 
activities comply with or violate applicable 
laws; and 

(8) the effectiveness of existing laws or 
mechanisms, including the interstate com- 
pact on the placement of children, in protect- 
ing the interests of such children and meet- 
ing their physical, mental, psychological, 
emotional, and other needs. 
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(b) Not later than two years after the date 
of the enactment of this Act, the Secretary 
and the Attorney General shall submit to the 
Congress a report on the results of such 
study, together with any legislative recom- 
mendations deemed appropriate. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. (a) There are authorized to be ap- 
propriated to carry out the purposes and pro- 
visions of this Act, $20,000,000 for the fiscal 
year ending September 30, 1978, and such 
sums as may be necessary for such purposes, 
except as provided in subsection (b) of this 
section, for the succeeding three fiscal years. 

(b) Of the amounts appropriated for any 
fiscal year in excess of $10,000,000 under sub- 
section (a) of this section, not less than 
$2,009,000 shall be used for the purpose of 
carrying out the provision of section 5(b) (3) 
and 6. 


Mr. WILLIAMS. Mr. President, today I 
am pleased to join my colleague, Senator 
Cranston, in sponsoring the Opportuni- 
ties for Adoption Act of 1977. This meas- 
ure is specifically designed to facilitate 
the placement and adoption of children, 
placing particular emphasis on helping 
find families for those young people who 
are disabled or who are otherwise hard- 
to place. 

Mr. President, I joined in sponsoring 
legislation similar to this bill both in the 
93d and 94th Congresses. Since that time 
this measure has received an outpouring 
of enthusiasm and support not only from 
other Members of this body but also from 
the many persons throughout the Na- 
tion who are vitally interested in amend- 
ing the antiquated and outmoded adop- 
tion statutes existing among the various 
States. Unfortunately, we were not able 
to secure Senate passage of this impor- 
tant legislation before the close of the 
94th Congress due to the tremendous 
pressures upon us prior to adjournment 
before the November elections. 

Modifications have been made in the 
legislation from last year which, I believe, 
will greatly improve this measure. I am 
hopeful that this new bill will win the 
complete and immediate support of my 
colleagues so that we can assure the 
speedy enactment of this measure which 
is so critical for the happiness of so many 
of our adoptable children. In this en- 
deavor, I join the author of this bill, Sen- 
ator Cranston, and the other sponsors of 
this bill to work to secure the expeditious 
congressional approval of this important 
legislation. 

Mr. President, there is clearly an urgent 
need for this legislation. It has been esti- 
mated that there are, at the ‘very least, 
120,000 children across the Nation wait- 
ing to find families of their very own. 
They are waiting in foster homes or in in- 
stitutions because they are in legal limbo. 
They are waiting because they are physi- 
cally or mentally handicapped. Or they 
are waiting because they are otherwise 
difficult to place due to their age or racial 
background. 

Mr. President, adoption trends have 
been changing dramatically over the last 
decade. Children who are currently free 
for adoptive placement are not the 
healthy, white infants traditionally 
sought by couples, but rather, they are 
children for whom adoptive placement 
has not been made within 6 months after 
they are available for adoption place- 
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ment. The Department of Health, Edu- 
cation, and Welfare has estimated 
though, that of the foster children that 
could be freed for adoption, 90 percent 
of them are physically and/or mentally 
handicapped, older, minority, or part of 
a sibling group. According to the Nation- 
al Council of Organizations for Children 
and Youth: 

At least two factors have contributed to 
this change. First, fewer unwanted infants 
are born each year as a result of the increased 
availability of abortion and contraceptives. 
Second, more single and/or teenage mothers 
are choosing to care for their children in- 
stead of placing them up for adoption. 


Up-to-date figures on the actual total 
number of children in foster care or 
otherwise eligible for adoption are not 
available. According to 1971 statistics, 
however, we are potentially talking about 
more than 200,000 children. 

Stabilizing the family environment is 
critical to the proper development of the 
child and yet, children who are in foster 
care placements often experience multi- 
ple placements and all too often are 
placed for very short periods of time. 
This makes it extremely difficult for the 
child to develop normally and to identify 
with a healthy family environment. It is 
important to realize that this legislation 
does not address itself to the problem of 
protecting the welfare of children in un- 
suitable situations, such as institutions 
and short term foster care placements. 
Instead, its purpose is to open the doors 
to adoption and the permanence and 
needed love of the family environment. 

Senator CRANSTON has ably shown in 
his introductory remarks that there are 
many critical obstacles to adoption which 
virtually preclude countless thousands of 
children from being adopted and placed 
in a healthy family environment. The 
measure we are introducing today will, 
I hope, go a long way toward removing 
those impediments. 

The essential provisions of the bill are 
as follows: 

Section 1, the proposed “Opportuni- 
ties for Adoption Act of 1977”— 

Section 2 sets forth the findings and 
declaration of the purpose of the act, to 
facilitate the removal of barriers to in- 
terstate adoption, and the placement of 
children with special needs in permanent 
adoptive homes. 

Section 3 provides for the establish- 
ment of a Committee on Uniform Adop- 
tion Regulations to promulgate proce- 
dures which, when agreed to by each 
of the States, will result in uniformity 
of State adoption practices and facilitate 
interstate placement of children. 

Section 4 provides for “grants for 
adoption assistance and services” to 
States—including Indian tribes—for al- 
location to approved adoption agencies. 
The regulations promulgated by the 
committee under the previous section, 
when approved, will become conditions 
for approval of continued grant awards. 
The grants will be used, among other 
purposes, for adoption subsidy agree- 
ments, a practice whereby the special 
costs required to meet the needs 
of “children with special needs” 
will be borne by the State, as they 
would be if the child were in foster care 
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or institutionalized, but the child will 
have the benefit of being adopted and 
placed in a permanent family situation. 
The costs have proven to be much less 
than if the child remained in foster care 
or an institution. Safeguards for the 
use of these funds are included in this 
section. 

Section 5 provides for the establish- 
ment of a National Office of Adoption 
Information and Services in HEW. The 
Office would administer the provisions of 
this act and evaluate their results, as well 
well as carry out and promote educa- 
tional programs related to adoption. The 
Office will provide for a national adop- 
tion information exchange system to 
facilitate locating adoptive parents for 
children with special needs. It will seek 
to coordinate the programs established 
by this act with other Federal programs. 

Section 6 mandates an HEW/Justice 
Department study to determine the na- 
ture, scope, and effects of interstate—and 
to the extent feasible, intrastate—adop- 
tive placements which are not licensed by 
or subject to regulation by any govern- 
mental entity. 

Section 7 provides for authorization of 
appropriations for the act—$20,000,000 
for the first year and such sums as may 
be necessary for succeeding 3 fiscal years, 
beginning in fiscal year 1978. 

This legislation does not attempt to 
interfere with the traditional role of the 
State in regulating domestic relations as 
they pertain to adoption. Rather, it at- 
tempts to give leadership for the imple- 
mentation of a plan of action involving 
concerned agencies, adoptive parents, 
and public and private groups dealing 
with adoption, designed to overcome the 
longstanding barriers to interstate adop- 
tion—barriers which hinder the healthy 
and beneficial adoptive placement of 
thousands of children. Historically, the 
States themselves have imposed barriers 
to adoption. Time after time, direct con- 
flicts in law and policy exist not only be- 
tween the States but within the State 
structure as well. The approach of the 
Opportunities for Adoption Act is based 
on the experience of much trial and error 
by the States and their attempts to grap- 
ple with this untenable situation. 

Mr. President, this bill encourages 
each State to adopt a comprehensive uni- 
form mechanism for adoption practices 
by offering a financial incentive to in- 
stitute consistency in State adoption 
practices. It is hoped that this incentive 
will prove to be the needed impetus for 
States to participate in this program. 

At the outset of the program all States 
would be eligible to receive this grant 
money. Later, when the Committee on 
Uniform Adoption Regulations has ap- 
proved regulations, certain other condi- 
tions would then be imposed. At that 
time, only those States agreeing and 
complying with the regulations would 
continue to be eligible for grant funds. 
The regulations would specifically seek 
to remedy the problems of weak State 
laws or procedures, unacceptable stand- 
ards of quality, and various licensing 
differences, all of which will have a posi- 
tive impact on freeing children for per- 
manent placement. 

As you can see, Mr. President, the es- 
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tablishment of the committee to devise 
a plan to unify the States adoption stat- 
utes, it vital to the success of a new, more 
efficient, effective and equitable adoption 
procedure throughout the Nation. 

The membership of this committee 
would be composed of not less than 11 
nor more than 17 members generally rep- 
resentative of public and voluntary 
groups interested and with expertise and 
experience in facilitating the achieve- 
ment of the purposes of the act, including 
national, State, and local child wel- 
fare organizations, representative of mi- 
nority group organizations, adoptive par- 
ent organizations, and the Director of 
the new Office of Adoption Assistance 
which would be established by authority 
of section 5 of this bill. 

The thrust of the adoption assistance 
grants would be directed at providing a 
broad range of services for the adoptive 
placement of children with special needs; 
including services for women planning to 
put their own children up for adoption. 
These grants would also assist in pro- 
viding needed help to the adoptive par- 
ents of a child with special needs. Such 
funds will assist in defraying costs for 
providing and finding the special serv- 
ices needed for the children who require 
help because of a condition that existed 
prior to their adoptive placement. 

It is well documented that the cost of 
supporting a child with a disability can 
be extremely high particularly if many 
services are required to assist the child 
in living up to his or her potential. Thus, 
under this program, moneys that would 
normally be channeled into institutions 
or foster care situations for the treat- 
ment of the child would instead assist 
new adoptive parents in caring for their 
child in the home. To me, this is a far 
more sensible and compassionate way to 
approach this kind of needed care, 

Mr. President, I think that it is im- 
portant to point out two provisions in 
this bill which were not part of the pre- 
viously introduced measure. 

First, there is a change in the defini- 
tion of “children with special needs” 
from the original “birth to 18 years” to 
@ more inclusive open-ended age defini- 
tion. This provision does away with the 
closed door approach to those individuals 
who, while past the chronological age of 
18 years of age, find themselves incap- 
able of divorcing themselves from de- 
pendence on someone else. Cogent testi- 
mony of some of our witnesses who ap- 
peared at the Children and Youth Sub- 
committee hearings, clearly illustrated 
the need to modify this proposal and 
embrace an open-ended age definition. I 
feel very strongly that the elimination 
of the arbitrary 18-year-old cutoff is 
more responsive to the needs of those 
children most in need—those with se- 
vere handicapping conditions. 

The second new provision is contained 
in section 4(f) of the bill. This provision 
is fashioned to remove the incentives 
now keeping children in foster care and 
apply them to adoptive placements. 
Speciiically, this section is designed to 
assist the children who have been receiv- 
ing assistance under another law, such 
as medicaid, prior to the child's adop- 
tive placement and who would, after 
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adoption, lose this assistance money 
solely because of the adoption or adop- 
tive placement. This is no new idea and, 
in fact, 39 States have enacted subsidized 
adoption legislation, including my own 
State of New Jersey. 

Unfortunately, however, many of these 
States do not have subsidy programs 
which are operational, because of lack 
of funds or failure to issue proper guide- 
lines. The cost-effectiveness of adoption 
subsidies has proven itself over and 
over. Yet universal action has not yet 
occurred which could save millions of 
dollars and allow lower income couples 
and individuals to adopt children thus 
providing these youngsters a better qual- 
ity of life. 

Mr. President, another feature of this 
bill is the provision dealing with the es- 
tablishment of the National Office of 
Adoption Information and Services in 
the Department of Health, Education, 
and Welfare. Never before has there been 
a single center where all adoption data 
and tracking information could be stored 
and analyzed. This information exchange 
system would bring the knowledge on 
adoption up to the standards of the 20th 
century. 

Other crucially needed studies and 
evaluations on adoption would be au- 
thorized under section 6 of the bill in- 
cluding a joint 2-year study by the Sec- 
retary of HEW and the Attorney General. 
The purpose of the study would be to de- 
termine the nature, scope, and effect of 
the placement of children in adoptive 
homes by entities not licensed by a gov- 
ernmental body. Such a detailed evalua- 
tion on independent adoption agencies 
will be extremely helpful in determining 
the quality of such systems, as well as 
determining where there may be abuses 
by such adoption agencies, including 
black market adoptions. 

Mr. President, I have here briefly listed 
some of the provisions of the Oppor- 
tunities for Adoption Act of 1977, and I 
think that it is clear that this legislation 
will redress a problem that has been too 
long overiooked—the welfare of our chil- 
dren in institutions and foster care place- 
ments. 


By Mr. BIDEN: 

S. 962. A bill to amend the Federal 
Election Campaign Act of 1971, and the 
Internal Revenue Code of 1954 to pro- 
vide for the disposition of excess cam- 
paign contributions held by a defeated 
candidate for Federal elective office or 
a retired, resigned, or deceased holder of 
such office; to the Committee on Finance 
and the Committee on Rules and Admin- 
istration, jointly, by unanimous consent. 

SURPLUS CAMPAIGN FUNDS AMENDMENT 


Mr. BIDEN. Mr. President, today I am 
introducing the surplus campaign 
funds amendment to prohibit personal 
use of unused campaign funds by people 
who seek Federal office unsuccessfully, 
by people who retire from Federal office, 
and by the estates of people who die 
while in Federal office. Senate rules al- 
ready cover the incumbents. 

Under the existing campaign financing 
law, anyone of us could raise more money 
than we need to finance our campaign, 
retire from the Senate, pay taxes on the 
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excess campaign money and pocket the 
rest. We should make this illegal. 

Obviously, few people would divert 
such excess money to private use. But 
why let the temptation remain? Recent 
press reports of large sums of surplus 
campaign money may have given the 
public an incorrect impression. 

Honesty, like confidence, is an in- 
tangible. Sometimes, the appearance of 
misconduct can be as damaging as mis- 
conduct itself. Let us be sure that we 
project the image and ideals that we 
mean to project. And then back those 
lofty thoughts with concrete action. 

People are continuing to question the 
integrity of the Congress. They are not 
convinced that we are serious about 
ethics and only 22 percent express faith 
in us as an institution, according to a 
survey done for Congress by the Obey 
Commission, 

That is a sad slide from 1965 when 64 
percent gave us a favorable rating. To 
fall from such a position of respect is 
shameful, but to do it so quickly is eyen 
more depressing. We must be sure and 
relentless in regaining the regard of the 
American public. It cannot be done on 
the campaign trail; it cannot be done 
with rhetoric; it cannot be done in the 
media. 

We must do it here. 

Interestingly, although the Obey Com- 
mission survey showed public disdain for 
Congress as an institution, people still 
have faith in their own Representative. 
I would like Texas to know that it can 
trust others in addition to LLOYD BENT- 
SEN and JoHN Tower. I want Indiana to 
trust Birch BAYH—RICHARD Lucar—and 
JOE BIDEN, too. 

Our standards must apply across the 
board. Congress must be respected not 
for the power it exercises, but for the in- 
tegrity it insists upon. If voters believe 
they are sending one good Congressman 
into a group of scoundrels, then our po- 
sition is untenable. 

My proposal will allow for every rea- 
sonable use of excess campaign money: 

Send it to charity; 

Help the Treasury of the United 
States; 

Contribute to the Presidential Election 
Campaign Fund; 

Or even save it, in a separate account, 
for your next try for elective office. 

No one is here implying that our col- 
leagues are profiting from election fund- 
raising. It is simply a question of good 
faith. Unfortunately, the American con- 
fidence shortage has grown almost as 
alarmingly as our energy shortage. Let 
us continue the process that disclosure 
laws have begun. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill in- 
troduced today by the Senator from Del- 
aware (Mr. Brpen) relative to amending 
the Federal Election Campaign Act of 
1971 and the Internal Revenue Code of 
1954, be jointly referred to the Commit- 
tees on Rules and Administration and Fi- 
nance. This is cleared with the minority. 
This request is, I am informed by the 
Parliamentarian, necessary by virtue of 
the nature and the content of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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By Mr. THURMOND: 

S.963. A bill to provide that retired 
officers of the Armed Forces recalled to 
active duty and detailed to duty with the 
American Battle Monuments Commis- 
sion shall not be charged against the 
authorized end strength level prescribed 
for the military department concerned; 
to the Committee on Veterans’ Affairs, 
by unanimous consent. 

AMERICAN BATTLE MONUMENTS COMMISSION 


Mr. THURMOND. Mr. President, it 
has come to my attention that efforts 
are being made by the administration to 
terminate the authorization for six re- 
tired military officer positions allotted 
to the American Battle Monuments Com- 
mission. This authorization has been in 
effect since 1923 when the Commission 
was established. 

This action by the administration ap- 
pears to be a pennywise and pound fool- 
ish effort to grasp for straws. It will elim- 
inate the professional staff assigned to 
the Commission. If nonmilitary retirees 
of equal ability, skill, and experience 
were to replace these capable officers, it 
would cost the Government considerable 
more money. Under the present arrange- 
ment, the Commission reimburses the 
Defense Department for all costs which 
include basic salaries, allowances, special 
overseas allowances, and transportation 
costs. 

Mr. President, when the American 
Battle Monuments Commission was 
established in 1923, the enabling legisla- 
tion (36 U.S.C. 121—138b) provided that 
the Secretary of the Commission would 
be an officer of the Regular Army. The 
legislation also provided that upon re- 
quest of the Commission, personnel of 
the Army, Navy, Air Force, or Marine 
Corps, as the case may be, may be desig- 
nated on a reimbursable basis to assist 
in carrying out the purpose of this Com- 
mission. The Commission has the re- 
sponsibility to administer the cemeteries 
and memorials on foreign soil for all the 
American Armed Forces where they have 
served since April 6, 1917. 

This authority has been utilized spar- 
ingly by requesting only the number of 
military personnel necessary to fill key 
positions involving command, control, 
and technical expertise. Although offi- 
cers of the Navy, Marine Corps, and Air 
Force have been assigned to the profes- 
sional staff of the Commission at one 
time or another over the 54-year exist- 
ence of the Commission, the Army has 
generously provided the preponderance 
of support for operations. 

Mr. President, the Commission has 
been provided an authorization of eight 
Army officers by the Department of De- 
fense—DOD—through September 30, 
1978, on a reimbursable basis. Six of 
these eight officers have completed their 
statutory active service and were re- 
called to active duty, with their consent, 
upon retirement for an indefinite period 
of service with the Commission. Their 
assignment to the Commission is on a 
completely reimbursable basis and 
should in no way be counted against the 
active duty strength authorized the 
Army or any other service that might be 
tasked to support the Commission. The 
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other two officers are field grade officers 
of the Corps of Engineers who are as- 
signed the Commission for 3-year 
tours of duty and could possibly be con- 
sidered as chargeable to the strength of 
the Army, because of their eligibility for 
rotation to other assignments. 

Although the fiscal year 1978 officer 
strength for the Commission was con- 
sidered firm, the Army is now unilater- 
ally withdrawing support for the posi- 
tion of the officer-in-charge of Commis- 
sion’s European office in fiscal year 1977. 
By this action, the Army plans to release 
Brig. Gen. John W. Donaldson from ac- 
tice duty and revert him to retired status 
on August 1, 1977. This poses a serious 
problem to the Commission, as in addi- 
tion to believing strongly that this key 
field office position should be occupied by 
an active duty military officer, General 
Donaldson accepted the position upon 
his retirement with the understanding 
that based upon precedence and past ex- 
perience he would remain with the Com- 
mission until he either wished to revert 
to retired status, or was released by the 
Commission. 

Mr. President, I believe that the most 
Satisfactory solution to the problem 
would be to exempt the retired-recalled 
military personnel assigned to the Com- 
mission from the authorized strengths 
of the military departments who may 
furnish officers to the Commission. This 
would restore to the Army, at this time, 
one major general, one brigadier gen- 
eral, and four colonel spaces. 

With the concerted effort being made 
by the President and the Congress to 
reduce the Federal payroll, it just does 
not make sense to deny this Commission 
full use of retired-recalled officers who 
work for 25 percent of their base pay plus 
allowances. These officers have already 
earned full retirement at 75 percent of 
base pay. 

In effect, the Government is getting 
highly talented officers for little more 
than would be paid office secretaries in 
the grade of GS-8. A major general for 
$14,977, a brigadier general for $13,710, 
and four colonels at $12,144 each per 
year. Should military support be with- 
drawn, except for the Secretary whose 
position is statutory, civilian replace- 
ments for these other five officers who 
serve in retired-recalled status would 
cost the Government an additional 
$285,000 a year as a minimum. For the 
six officers currently serving in these 
positions, it costs the Government only 
$77,283 a year. The Government is saving 
$145,875 a year by employing retired 
military personnel, 

In addition, it would be very difficult 
to find five civilian employees that would 
possess the wealth of expertise in the 
fields of administration, personnel, engi- 
neering, Management, finance, and per- 
haps, above all, the selfless dedication of 
the military officers occupying these 
positions. 

Consequently, I am recommending leg- 
islation which will authorize a retired 
military member to be recalled to active 
duty for assignment to the Commission 
without being charged against the 
strength under the law of the military 
department concerned. This is a very 
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minimal request which in summary 
means that six military spaces will not 
be chargeable to the Army strength. 
However, it is of great importance to 
our country, so that professional super- 
vision can be maintained for the care 
and maintenance of 23 national ceme- 
teries on foreign soil. 

Mr. President, I urge my distinguished 
colleagues to act favorably on this im- 
portant measure. 


ADDITIONAL COSPONSORS 
S. 18 


At the request of Mr. McInryre, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S.18, the Octane 
Disclosure Act of 1977. 

5. 19 


At the request of Mr. McIntyre, the 
Senator from Indiana (Mr. Baym), the 
Senator from Kentucky (Mr. Forp), the 
Senator from Washington (Mr. Mac- 
NUSON), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
South Carolina (Mr. Hottrncs), the 
Senator from Vermont (Mr. Leany), and 
the Senator from Ohio (Mr. METZEN- 
BAUM) were added as cosponsors of S.19, 
the Fair Marketing of Petroleum Pro- 
ducts Act. 

S. 80 

At the request of Mr. Burpicx, the 
Senator from Arizona (Mr. DECONCINI) 
was added as a cosponsor of S. 80, relat- 
ing to the restoration of certain rights 
to Federal civilian and postal service 


employees. 
sS. 196 


At the request of Mr. Burpicx, the 


Senator from Arizona (Mr. DECON- 
CINI), the Senator from Texas (Mr. 
BENTSEN), and the Senator from Loui- 
siana (Mr. JoHNSTON) were added as co- 
sponsors of S. 196, to amend the Internal 
Revenue Code. 

At his own request, the Senator from 
North Carolina (Mr. Hetms) was added 
as a cosponsor of S. 196, to amend the 
Internal Revenue Code. 

s. 256 


At the request of Mr. Pearson, the 
Senator from Nebraska (Mr. CURTIS) 
was added as a cosponsor of S. 256, the 
Natural Gas Act Amendments of 1977. 

S. 297 


At the request of Mr. Packwoop, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 297, relat- 
ing to imported meat and dairy products. 

S. 450 


At the request of Mr. DuRKIN, the Sen- 
ator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 450, provid- 
ing service pensions to certain World 
War I veterans and their widows, 

S. 457 

At the request of Mr. Durxrn, the Sen- 
ator from Nevada (Mr. Cannon), the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from New Jersey (Mr. 
WILLIAMS), and the Senator from Ne- 
vada (Mr. LaxatT), were added as co- 
sponsors of S. 457, to extend the delimit- 
ing date for completion for certain vet- 
erans and under certain conditions. 
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S. 514 


At the request of Mr. Riercorr, the 
Senator from Montana (Mr. MELCHER) 
and the Senator from Arizona (Mr. DE- 
ConcInI) were added as cosponsors of 
S. 514, to amend title XVIII of the So- 
cial Security Act. 

5. 528 


At the request of Mr. WrLL1aMs, the 
Senator from Washington (Mr. Mac- 
NusON) and the Senator from Connecti- 
cut (Mr. WEICKER) were added as co- 
sponsors of S. 528, relating to collective 
bargaining contracts. 

s. 530 


At his own request, the Senator from 
Arizona (Mr. GOLDWATER) was added as 
a cosponscr of S. 530, relating to the com- 
mon carrier telecommunications indus- 
try. 

S. 647 

At the request of Mr. Stevens, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 647, for the 
relief of Marcus Brute Paine. 

8s. 666 


At the request of Mr. Stevens, the Sen- 
ators from South Dakota (Mr. McGoy- 
ERN and Mr. ABOUREZK) were added as 
cosponsors of S. 666, to allow Federal 
employment preference to certain em- 
Ployees of the Bureau of Indian Affairs, 
and to certain employees of the Indian 
Health Service, who are not entitled to 
the benefits of, or who have been ad- 
versely affected by the application of, 
certain Federal laws allowing employ- 
ment preference to Indians and for other 
purposes. 

S5. 682 

At the request of Mr. Macnuson, the 
Senator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 682, the 
Tanker Safety Act of 1977. 

Ss. 687 


At the request of Mr, Macnuson, the 
Senator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 687, the Na- 
tional Oil Pollution Liability and Com- 
pensation Act of 1977. 

S. 694 


At the request of Mr. Kennepy, the 
Senator from North Dakota (Mr. 
Young), the Senator from Iowa (Mr. 
CLARK), the Senators from Hawaii (Mr. 
Inouye and Mr. MATSUNAGA), the Sen- 
ator from Michigan (Mr. GRIFFIN), and 
the Senator from Minnesota (Mr. Hum- 
PHREY), were added as cosponsors of 
S. 694, a bill to adjust the status of Indo- 
chinese refugees to that of lawful perma- 
nent residents of the United States. 

5. 740 


At the request of Mr. Pearson, the 
Senator from New York (Mr. Javits), 
and the Senator from Alaska (Mr. STEV- 
ENS) were added as cosponsors of S. 740, 
to amend the Internal Revenue Code of 
1954. 

5. 743 

At the request of Mr. Durxtin, the Sen- 
ator from Maine (Mr. HATHAWAY), the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Vermont (Mr. 
LEAHY), the Senator from Nebraska (Mr. 
Curtis), and the Senator from Wiscon- 
sin (Mr. NELson) were added as cospon- 
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sors of S. 743, the Petroleum Marketing 
Practices Act. 
S. 772 


At the request of Mr. BARTLETT, the 
Senator from Nebraska (Mr. Curtis), 
the Senator from South Carolina (Mr. 
THuURMOND), and the Senator from Mis- 
souri (Mr. EAGLETON) were added as co- 
sponsors of S. 772, to amend section 
1011(d) of the Tax Reform Act of 1976. 

S. 801 


At the request of Mr, McIntyre, the 
Senator from New Hampshire (Mr. Dur- 
KIN) was added as a cosponsor of S. 801, 
a bill to amend title I of the Housing and 
Community Development Act of 1974 for 
the purpose of providing that units of 
general local government which are not 
metropolitan cities or urban counties 
and which are receiving grants under the 
hold-harmless provisions of such title 
Shall be entitled, after fiscal year 1977, 
to continue to receive at least the amount 
to which they are presently entitled 
under such provisions. 

S. 804 


At the request of Mr. Durxtn, the Sen- 
ator from Vermont (Mr. LEAHY) and the 
Senator from Massachusetts (Mr. KEN- 
NEDY) were added as cosponsors of 
S. 804, relating to domestic crude oil 
and natural gas resources. 

5. 805 


At the request of Mr. McInryre, the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Montana (Mr. MEL- 
CHER) and the Senator from Connecticut 
(Mr. RIBICOFF) were added as cosponsors 
of S. 805, the Solar and Energy Conser- 
vation Commercialization Act. 

S. 806 


At the request of Mr. McIntyre, the 
Senator from Rhode Island (Mr. PELL) 
and the Senator from Montana (Mr. 
MELCHER) were added as cosponsors of 
S. 806, the Renewable Energy and En- 
ergy Conservation Tax Act of 1977. 

S. 807 


At the request of Mr. McIntyre, the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Michigan (Mr. RIE- 
GLE), the Senator from Montana (Mr. 
MELCHER), and the Senator from Con- 
necticut (Mr. RIBICOFF) were added as 
cosponsors of S. 807, the Small Business 
Energy Research Incentives Act. 

s. 903 

At the request of Mr. HUMPHREY, the 
Senator from Minnesota (Mr. ANDER- 
SON) was added as a cosponsor of S. 903, 
to amend the Food Stamp Act of 1964. 

Ss. 906 

At the request of Mr. PELL, the Senator 
from Minnesota (Mr. ANDERSON) was 
added as a cosponsor to S. 906, a bill to 
prohibit discriminatory practices with 
respect to physically handicapped per- 
sons. 

S. 925 

At the request of Mr. Jackson, the 
Senator from Idaho (Mr. MCCLURE) was 
added as a cosponsor of S. 925, to pro- 
vide temporary authorities to the Secre- 
tary of the Interior. 

S. RES. 105 


At the request of Senator NELSON, the 
Senator from New Jersey (Mr WIL- 
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LIAMS) was added as a cosponsor of Sen- 

ate Resolution 105 calling for a White 

House Conference on Small Business. 
S.J. RES. 34 


At the request of Mr. GOLDWATER, the 
Senator from South Carolina (Mr. THUR- 
mMonD) and the Senator from Arizona 
Mr. DeConcrni1) were added as cospon- 
sors of Senate Joint Resolution 34 to des- 
ignate National Patriotism Week. 

AMENDMENT NO. 40 


At the request of Mr. MCCLELLAN, the 
Senator from New Jersey (Mr. Case) was 
added as a cosponsor of amendment No. 
40, intended to be proposed to S. 11, a 
bill to provide for the appointment of 
additional district court judges. 


SENATE RESOLUTION 108—ORIG- 
INAL RESOLUTION REPORTED 
RELATING TO THE CONSIDERA- 
TION OF S. 489 


(Referred to the Committee on the 
Budget.) 

Mr. HUMPHREY, from the Committee 
on Foreign Relations, reported the fol- 
lowing original resolution: 

S. Res. 108 

Resolved, That (a) pursuant to section 
402(c)(1)(A) of the Congressional Budget 
Act of 1974 (Public Law 93-344; 88 Stat. 297), 
subsection (a) of such section shall not ap- 
ply with respect to the consideration in the 
Senate of the bill (S.489) to authorize the 
appropriation of funds necessary to provide 
military assistance to Portugal in fiscal year 
1977. 

(b) Such waiver is necessary for the fol- 
lowing reasons: 

(1) The Committee on Foreign Relations, 
in reporting S. 489, is responding to events 
in Portugal that were not foreseeable prior 
to May 15, 1976. 

(2) The Committee believes this assistance 
to be important to the national interest of 
the United States in that it will help 
strengthen NATO by providing the means for 
an enhanced Portuguese contribution to 
this vital alliance. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


PUBLIC WORKS EMPLOYMENT ACT 
OF 1977—S. 427 


AMENDMENTS NOS. 59 AND 60 


(Ordered to be printed and to lie on 
the table.) 

Mr. BARTLETT submitted two amend- 
ments intended to be proposed by him 
to the bill (S. 427) to provide additional 
authorizations for the public works em- 
ployment program, to authorize a pro- 
gram for employment of teenaged youth 
in community improvement projects, 
and for other purposes. 

AMENDMENT NO. 61 

(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ (for himself, Mr. BAYH, Mr. 
GLENN, Mr. METZENBAUM, Mr. PERCY, 
and Mr. ScHWEIKER) submitted an 
amendment intended to be proposed by 
them jointly to the bill (S. 427), supra. 

AMENDMENT NO. 62 

(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD. Mr. President, to- 
morrow we are to consider legislation 
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which will spend $4 billion on public 
works projects which were developed 4 
to 5 months ago. 

I have no problem with using the ap- 
plications for funding sent to the Eco- 
nomic Development Administration last 
year, except for the fact that nearly 
every Western and Midwestern State has 
experienced widespread droughts during 
that time. In short, we are planning to 
spend $4 billion on a lot of projects which 
might not be needed nearly as badly as 
say a dam in one county, a fish ladder on 
some Indian reservation, or deeper wells 
in some other community. If Congress is 
to spend this tremendous amount of 
money we would at least provide local 
communities with a procedure for fund- 
ing substitute projects that will reduce 
damage caused by droughts or other na- 
tural disasters. 

Today I am submitting an amendment 
together with Senator McGovern which 
will provide local communities the neces- 
sary flexibility to put this money where 
it is needed most. All my amendment 
would do is allow communities which re- 
ceive EDA grants to substitute a new 
drought-related project using the same 
money that would have been spent on 
the original project. This proposal will 
release communities that are presently 
locked into building tennis courts and 
Olympic swimming pools when they 
really need deeper wells and water 
shortage facilities. 

The new substitute project would have 
to meet certain basic criteria, but those 
rules should not be so stringent that the 
community does not have the ability 
to quickly apply the money on a needed 
drought-related project. 

The new substitute project must, to 
the extent possible, achieve the same 
goals as the Public Works Employment 
Act is intended to achieve. It must serve 
to employ jobless persons in the affected 
community or at least prevent the pos- 
sibility of future unemployment. The 
project should be one that can be under 
construction within, as near as possible, 
the same time constraints as the orig- 
inal project. The substitute project must 
also have to comply with all the pro- 
visions of the National Environmental 
Policy Act. 

As the proposed Public Works Em- 
ployment Act now stands, local com- 
munities will be given the opportunity to 
rank the projects they now have on file 
at the Economic Development Adminis- 
tration in the priority they are desired 
by the individuals in that community. 
I think this is an excellent idea. We 
should have done it last year in the first 
round of job’s bill funding. My amend- 
ment would not slow down this proj- 
ect ranking process. Nor would my 
amendment slow down the Economic 
Development Administration's process of 
actually awarding grants to the qualified 
communities. That whole process should 
be encouraged to go forward at as rapid 
a pace as EDA can move. 

My amendment would not alter the 
allotments to be given any State nor 
would it cost any additional money. 
Drought-stricken States or States with 
severe winter weather would be given no 
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more money than States not suffering 
these calamities. s 

This type of amendment will prevent 
the possibility that communities all over 
the drought-ridden West will apply for 
money and then be disappointed because 
they do not receive the needed funding. 
We had a lot of very disappointed local 
governments after the last round of ap- 
plications and grant funding. My amend- 
ment would only affect those communi- 
ties which have already been chosen as 
ones that deserve grant money. This 
amendment is not, however, a mandate 
to local communities to spend money. It 
proceeds cautiously by putting a substan- 
tial burden on the local community to 
justify the expenditure of money for a 
disaster related project. They will have 
to give up a previously approved project 
to get the new project. If they decide the 
first project is more important, fine. 
They should have that choice. But they 
must also be given the discretion to spend 
money on projects which may reduce the 
damage caused by some intervening 
natural disaster. 

Should the substitute project be more 
expensive than the one originally funded, 
the community would be asked to search 
for other funding sources or make up the 
difference from its own treasury. If the 
new project is less expensive the com- 
munity will not be allowed to retain the 
excess unless the amount is minimal. 

The most important aspect of this ef- 
fort to remember is that we simply can- 
not spend $4 billion all over this 
country without even considering the 
major problems that have occurred be- 
tween last year’s application process and 
this year’s funding. Should we do so the 
charge that Congress is unresponsive to 
the needs of Americans will be more than 
justifiably made. 

The amendment I offer is a painless 
way of helping communities with high 
unemployment to achieve the means they 
need to reduce the impact of drought 
and other natural disasters. It will not re- 
duce in any way the effectiveness of the 
Public Works Employment Act. It merely 
improves that act. 

I ask unanimous consent that this 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENT NO. 62 

On page 21, after line 16, insert the follow- 
ing: 

Tanc. 105. The Secretary of Commerce, act- 
ing through the Economic Development Ad- 
ministration, may allow any applicant which 
has received a grant for a project under sec- 
tion 102 of this title to substitute another 
project or projects if in the judgment of such 
Secretary (1) the Federal cost in the aggre- 
gate of such project or projects does not ex- 
ceed the grant made under section 102 of 
this title, or if it does exceed the cost of the 
initial grant then the local community wiil 
provide funds to meet the excess; (2) if the 
project was selected on the basis of section 
102(d)(7), the project or projects proposed 
for substitution are similar in immediate 
job-creating potential and relative time nec- 
essary for completion, and (3) the project 
or projects proposed for substitution will, in 


fact, aid in alleviating drought or other dis- 
aster conditions or damage.” 


6946 


AMENDMENT NO. 63 


(Ordered to be printed and to lie on 
the table.) 

Mr. PELL (for himself and Mr. 
CHAFEE) submitted an amendment in- 
tended to be proposed by them jointly 
to the bill (S. 427), supra. 


NOTICES OF HEARINGS 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. RIBICOFF. Mr. President, the 
Senate Governmental Affairs Committee 
will continue its hearings during the 
week of March 15th on S. 826, the De- 
partment of Energy Organization Act. 
Currently scheduled to appear will be: 

Tuesday, March 15, 1977: 

Mr. Joseph C. Swidler, former Chairman of 
the Federal Power Commission, Partner with 
Law Firm of Leva, Hawes, Symington, Martin 
and Oppenheimer. 

Mr. Lee White, former Chairman of the 
Federal Power Commission, Attorney with 
Law Firm of White, Fein, Berville. 

Mr. Edward Berlin, formerly with Berlin, 
Rotsman and Kessler, Deputy Chairman, New 
York State Public Service Commission. 

Mr. Robert McDiarmid, formerly Assistant 
to the General Counsel for the Federal Power 
Commission. 

Wednesday, March 16, 1977: 

Mr. Gary Deloss, Staff Attorney for Public 
Interest Research Group. 

Mr. David Cohen, President of Common 
Cause. 

Mr. Howard Gelt, Assistant to the Gov- 
ernor, Energy Policy Council. 

Mr. James F. Flug, Director and Counsel, 
Energy Action Committee. 

Thursday, March 17, 1977: 

Mr. Frank Ikard, President, 
Petroleum Institute. 

Mr. Carl E. Bagge, President, National Coal 
Association. 

Mr. Clyde Lilly, Chairman of the Board, 
Atomic Industrial Forum. 

Mr. Willis Strauss, Chairman, Northern 
Natural Gas Association. 

Mr. John J. Kearney, Senior Vice Presi- 
dent, Edison Electric Institute. 


Mr. George Lawrence, President, American 
Gas Association. 
Additional witnesses may be added. 


SPECIAL COMMITTEE ON AGING 


_Mr. CHURCH. Mr. President, the Spe- 
cial Committee on Aging will continue its 
hearings on “The Nation's Rural El- 
derly” in Denver, Colo., on March 23 at 
11 a.m. The hearing is being held at the 
suggestion of the Western Gerontological 
Society, as the final event in that. so- 
ciety’s 23d annual convention. Part of 
the hearing will be based upon presenta- 
tions on rural issues made at the confer- 
ence. Another part of the hearing will be 
based upon field work performed in coop- 
eration with the Colorado Congress of 
Senior Organizations. The hearing will 
take place in the Denver Hilton Hotel, 
where the Western Gerontological So- 
ciety will hold its meeting. 

CHANGE IN HEARING DATE, CIRCUIT COURT 

JUDGESHIPS 

Mr. McCLELiAN. Mr. President, on 
March 3, 1977, I announced that an open 
public hearing had been scheduled by the 
Committee on the Judiciary on printed 
amendment No. 42 to S. 11 providing for 
additional circuit court judgeships. 

The date for this scheduled hearing 
has been changed from March 11, 1977, 
to March 14, 1977, and will be held in 


American 
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room 2228 Dirksen Senate Office Build- 
ing, commencing at 9:30 a.m. 

All persons who wish to testify or sub- 
mit a statement for inclusion in the rec- 
ord should communicate, as soon as pos- 
sible, with Bill Westphal, 6306 Dirksen 
Senate Office Building, telephone 4-3618. 

HEARINGS ON ACCOUNTING AND AUDITING 

PRACTICES AND PROCEDURES 

Mr. METCALF. Mr. President, the Sub- 
committee on Reports, Accounting, and 
Management of the Committee on Gov- 
ernmental Affairs has scheduled hearings 
on accounting and auditing practices and 
procedures to be held on April 19 and 21, 
May 10 and 12, and May 24 and 26, The 
hearings on all 6 days will begin at 10 
a.m. in room 3302 of the Dirksen Senate 
Office Building. 

Any questions concerning these hear- 
ings should be directed to Jack Chesson, 
counsel to the subcommittee, room 161, 
Russell Senate Office Building, telephone: 
224-1474. 

SUBCOMMITTEE ON MONOPOLY 


Mr. NELSON. Mr. President, the hear- 
ings by the Subcommittee on Monopoly 
of the Senate Small Business Committee 
on the Restrictive and Anticompetitive 
Practices in the Eyeglass Industry will 
resume on April 5 and 6, at $:30 a.m. in 
room 318, caucus room, Russell Senate 
Office Building. Witnesses will be an- 
nounced at a later date. 

CHANGE IN STARTING TIME FOR HEARING ON 
PRODUCT LIABILITY PROBLEMS AND S. 527 

Mr. NELSON. Mr. President, I wish 
to announce that the hearing scheduled 
to be held by the Small Business Com- 
mittee on Product Liability Problems Af- 
fecting Small Business, and S. 527, on 
March 9, will begin at 10 a.m. instead 
of 9:30 a.m. as previously announced. 
The hearing will be held in room 6202, 
Dirksen Senate Office Building, and will 
be chaired by the Senator from Iowa 
(Mr, CULVER). 

HEARINGS ON EDUCATION AND REVIEW ON 
PROGRAMS FOR THE HANDICAPPED 

Mr. RANDOLPH. Mr. President, as 
chairman of the Subcommittee on the 
Handicapped, I announce that our sub- 
committee has scheduled hearings on 
education and the review of programs 
for the handicapped. The hearings will 
be held on Monday, March 21, 1977, and 
Tuesday, March 22, 1977, in room 4232, 
Dirksen Senate Office Building, starting 
at 9:30 a.m, 

Persons wishing to testify should con- 
tact Mrs. Patria Forsythe, staff director, 
10-B Russell Senate Office Building, 
(202) 224-9075. 


LABOR SUBCOMMITTEE 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Labor Subcom- 
mittee of the Committee on Human Re- 
sources will hold hearings on S. 717, the 
Federal Mine Safety and Health 
Amendments Act of 1977, a bill to pro- 
mote safety and health in the mining 
industry, and for other purposes. These 
hearings are scheduled for Wednesday, 
March 30, 1977. and Thursday, 
March 31, 1977, commencing on each of 
those dates at 10 a.m., and will be heid 
in room 4232 of the Dirksen Senate Of- 
fice Building. Any person wishing to 
testify or submit a statement for the 
record should contact Michael L. Gold- 
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berg of the Labor Subcommittee staff at 
room G-237, Dirksen Senate Office 
Puang, telephone number (202) 224- 
3674. 
NOTICE OF NOMINATION HEARING 

Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on Hu- 
man Resources has scheduled a hearing 
on Thursday, March 10, 1977, at 10 a.m. 
in room 4232 Dirksen Senate Office 
Building, on the nomination of Arabella 
Martinez of Washington, D.C. to be As- 
sistant Secretary for Human Develop- 
ment in the Department of Health, Edu- 
cation, and Welfare. 

Persons wishing to testify or submit 
statements, please contact: Lisa Walker 
of the committee staff. 


ADDITIONAL STATEMENTS 


CENTRAL ARIZONA PROJECT 


Mr. GOLDWATER. Mr. President, 
when President Carter ordered a halt 
for the funding of the central Arizona 
project, he said the action was taken 
because the CAP is unjustified on 
economic, environmental and safety 
grounds. I submit that this shows that 
the President is either totally misin- 
formed on the nature of the project or 
that he has no regard for the truth. As 
a matter of fact, the CAP is entirely 
justified on all three grounds which have 
been debated for many years. Mr. Presi- 
dent, like all of us who have been work- 
ing on the central Arizona project from 
its very conception, I could refute all 
three arguments set forth by the ad- 
ministration, However, the job has been 
done for me, and very capably by a series 
of editorials which were published in the 
Phoenix Gazette. I ask unanimous con- 
sent that these editorials be printed in 
the Recorp. 

There being no objection, the edi- 
torials were ordered to be printed in the 
Record, as follows: 

CARTER VERSUS THE CAP 

President Carter's decision to terminate 
funding for the Central Arizona Project be- 
cause it is “unjustified on economic, environ- 
mental and safety grounds” must have been 
made on the basis of woefully faulty and 
incomplete information. The fact is that 
the project is a matter of life and death for 
the people of Arizona. 

Although new residents here usually take 
a dependable water supply for granted and 
even some of the oldtimers have lost sight 
of the importance of water resources de- 
velopment, the hard truth remains that 
much of Arizona is only marginally habitable 
in its natural state. 

The cities of central Arizona, the green 
fields that surround them and the Arizona 
industries so important to the national econ- 
omy stand on what once was wasteland and 
without water would become wasteland 
again. The Sait River Valley, where more 
than a million people live, is a throbbing 
metropolitan area only because hardy pio- 
neers and the federal government formed a 
partnership in 1902 to provide a more de- 
pendable water supply by means of the 
Salt River Project. 

Interestingly enough, that project in- 
volved a federal investment of slightly more 
than $10 million, an amount totally repaid 
in 1955. In the 20 years preceding the last 
payment, Valley residents had paid to the 
federal government various taxes totaling 
more than $600 million—a 600 percent re- 
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turn on Washington's investment. The pros- 
perity that water has made possible here 
still enriches the federal treasury by enor- 
mous SUMS every year. 

All of those statistics are offered by way 
of argument that contrary to President 
Carter's statement, the Central Arizona Proj- 
ect is indeed economically sound. While it 
does not promise to make more acres of des- 
ert bloom or to provide water for whole new 
cities, it is essential to protect at least par- 
tially the booming economy found here. 
Arizona, alas, is pumping groundwater faster 
than nature can replenish it, and CAP would 
reduce that overdraft significantly. 

Ironically enough, President Carter's de- 
cision comes as the Arizona Legislature is 
trying to devise a formula to share water 
in the Tucson area, where the demands from 
agriculture, urban users and the mining in- 
dustry exceed the supply. The Central Ari- 
zona Project. offers the only hope of reduc- 
ing that shortage anytime soon. 

The President’s concern for the environ- 
ment is puzzling. The CAP alters the environ- 
ment, to be sure, but man and his works 
surely must be considered a part of the en- 
vironment, too. As far as a habitable desert 
environment for people is concerned, water 
makes the difference, The CAP certainly is 
justified from the perspective of a human 
environment. 

As to safety, the President must be re- 
ferring to questions that have developed 
about the safety of the proposed Orme Dam 
and the existing Stewart Mountain Dam. 
No clear dangers are posed by CAP, however, 
and if any develop, alternatives are avail- 
able to continue the project with only slight- 
ly reduced benefits to this area. 

By continuing the Central Arizona Project, 
the federal government would provide jobs 
not only directly on an essential reclama- 
tion project, but also indirectly with the 
Arizona industries dependent on an ade- 
quate water supply. And jobs are properly 
an important goal of the Carter admin- 
istration. 

If the President cannot be persuaded to 
change his mind, it is to be hoped that 
Congress can summon the wisdom to re- 
verse what could be a potentially disastrous 
decision. And if the federal government de- 
cides to back out of its partnership on the 
Central Arizona Project, Arizona has little 
choice but to try to finish the project on 
its own. Without additional water, Arizona 
is headed for the worst kind of trouble— 
the sort that comes when people are con- 
fronted with that ancient enemy of man- 
kind, drought. 


CARTER Reunites Us 


Arizona is displaying commendable unity 
as the state mobilizes to keep the Central 
Arizona Project alive, If only that unity lasts 
beyond the initial shock Into what may be a 
prolonged period of difficulty, water from the 
Colorado River still will flow into central 
Arizona. 

The important consideration ever since 
CAP was a dream among such visionaries as 
Arizona Sen. Carl Hayden has been to get 
the first drop of water through a completed 
delivery system from the river into central 
Arizona. 

That approach is probably more important 
than ever because the Central Arizona Proj- 
ect was far enough along—even before Presi- 
dent Carter suddenly put it in jeopardy— 
for factional disagreements to begin to sur- 
face here. Differences over any water supply 
in arid Arizona are inevitable, of course, but 
it hardly makes sense to squabble about wa- 
ter that isn’t here, ready to use. That's like 
arguing over who owns a rain cloud. 

During all the years that Arizona was fight- 
ing for a start on the CAP, the water project 
was put above politics, regional considera- 
tions, and the conflicting interests of poten- 
tial users. Democrats, Republicans, agricul- 
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ture, industry, municipalities and other in- 
terests stuck together for the purpose of get- 
ting the water here. 

So it must be again. Unfortunately, the 
CAP has developed some new opposition 
from a short-sighted element of no-growth 
advocates and self-proclaimed experts who 
see water as nothing more than another com- 
modity, like steel or concrete. 

The difference, of course, is that life on 
the desert depends upon the right amount 
of water being available at the right place at 
the right time, To the thirsty desert wan- 
derer, the value of water is not measured in 
acre feet or miner's inches or in terms of 
crops or monthly water bills or money. Water 
is life. 

So it is, in a collective perspective, with 
the CAP. Unless Arizonans who realize the 
importance of water, brought together by 
the current threat, stick together until Colo- 
rado River water starts flowing here, the con- 
sequences could be dire indeed. 


Water, EcoNomics anp CAP 


President Carter says he is cutting off 
funds for the Central Arizona Project be- 
cause the project is uneconomical, among 
other things. The trouble with that argu- 
ment is that on the desert, water is priceless 
and its value can't always—or even usually— 
be measured in dollars. 

Put a manon the desert, say, around Gila 
Bend, on a summer day without water, and 
unless he knows a great deal about survival 
in one of the world’s most hostile environ- 
ments he probably will be dead in 48 hours. 
Toward the end, he surely would trade every- 
thing for a full canteen. 

Arizona has whole cities of people living in 
such a hostile environment. Phoenix and 
Tucson, the state’s largest communities, and 
several smaller towns as well, exist only be- 
cause the water supply is adequate—for now, 
Tucson, the largest city in the United States 
without a surface water supply, is already 
in trouble because the town wells are going 
dry. Slowly perhaps, but surely. There is 
even now not enough water to meet domestic 
needs, to supply mining operations impor- 
tant to the city’s economy and to support 
agriculture, an industry steadily dwindling 
as more water is put to domestic and indus- 
trial use. 

So it is in the perspective of the empty 
canteen for entire cities that the $1.6 bil- 
lion cost of the CAP must be considered. In 
other places where it is possible to dig a well 
with a shovel, the CAP would be an out- 
rageous boondoggle. On the desert it could 
make the difference between thriving cities 
and ghost towns. 

In any event, the economics of water on 
the desert should be of little concern to 
Washington because Arizona will repay 75 
percent of the cost of CAP by the sale of 
water and from other revenues. The remain- 
ing cost is nonreimbursable because it in- 
volves expenditures for flood control, wild- 
life, recreation and other functions more 
properly charged to the federal government 
than to water users. 

As a practical matter, of course, the fed- 
eral treasury will recover the entire cost of 
the project many times over in federal in- 
come taxes and other revenues that will be 
generated if Arizona gets enough water to 
maintain a heaithy economy. Moreover, 
Washington reduces the risk of heavy dis- 
aster relief in the event of drought here. 

By straight mathematics, then, CAP is 
economical, especially so as Washington or- 
dinarily figures things. More important, how- 
ever, the water it would bring to the Arizona 
desert could make the same difference water 
has made on the desert since Genesis—the 
difference between good land and wasteland. 

CAP AND ENVIRONMENT 

Although the Central Arizona Project 

would alter the environment, it would do no 
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major violence to nature, and considering 
the enormous benefits it promises to the peo- 
ple of a parched land, it is difficult to figure 
how President Carter could conclude that 
the project is evironmentally unsound. 

The environmental consideration was one 
reason offered by the President for termi- 
nating federal funds for the project. To the 
ecoextremists inclined to protest the move- 
ment of a single rock or bush except by the 
forces of nature, the project is, of course, 
disaster in the making. Reasonable conser- 
vationists who recognize that people are also 
part of the environment do not find CAP 
so objectionable. 

The worst features of the project as it was 
once envisioned—the hydroelectric “cash 
register” dams at Bridge Canyon and Marble 
Gorge in the Grand Canyon area—were can- 
celed long ago and new arrangements made 
to repay the cost of the project to the fed- 
eral government from the sale of water and 
from other power generating resources. 

That leaves Orme Dam, proposed for con- 
struction at the confluence of the Salt and 
Verde rivers east of Phoenix, as the single 
feature of the Central Arizona Project that 
is drawing heavy protest, because the im- 
pounded waters would force the relocation 
of Indians at Fort McDowell and would en~ 
danger the two eagle nests. The safety of 
the dam is also being questioned. 

Orme Dam is not essential to CAP, how- 
ever, the water project could be completed 
using alternative storage facilities. Orme 
Dam provides flood protection for Phoenix 
not found in the other options but, again, 
it is not needed for CAP water delivery. The 
adverse environmental and social impact of 
the proposed Orme Dam and the concerns 
about possible risky geological features at 
the site offer mo reason to abandon CAP 
entirely. 


THE Lesson OF HISTORY 


To appreciate the importance of the Cen- 
tral Arizona Project to this area, it is neces- 
sary only to review a lesson of history. It 
starts in a dry year for the Valley—1897. By 
that time the Valley was a prosperous agri- 
cultural area, with perhaps 100,000 acres in 
crops irrigated by water from canals branch- 
ing off the Salt River. 

The primitive but effective canal systems, 
operated by various companies, depended 
upon the flow of the river. In 1897, it didn’t 
rain in the mountains. Nor in 1898. Nor in 
1899. Drought held the Valley in its grip. 

At least 75,000 acres of farmland developed 
by pioneers over a 20-year period were left 
to revert to desert. Houses were abandoned. 
Trees died by the hundreds of acres in the 
Glendale area. Animals were turned loose to 
fend for themselves. What little water re- 
mained in the river was guarded by armed 
patrols. Dust boiled in great clouds over 
what had been an oasis. 

A rain in February of 1900 proved more 
curse than blessing. It triggered a flash flood 
that wiped out the diversion dams on the 
river, dashing hopes for a spring crop that 
year. Then it was dry again. After a brief 
period of too much water, once again there 
was not enough. 

That period of near disaster inspired the 
people here to try for a water storage sys- 
tem, an effort that culminated in the Salt 
River Project. With the project, the Valley 
has enjoyed a more dependable water supply, 
first for an essentially agricultural endeavor 
and later on for increasing urban and indus- 
trial use. Drought has threatened, however; 
in 1940 and again in 1951 the project's stor- 
age facilities held a water supply measured 
in days when the rains finally came. 

This year, the runoff from the mountains 
is about 48 per cent of normal. The Salt River 
Project figures the 800,000 acre feet it has 
in storage is enough to stretch into a two- 
year supply, with supplemental pumping. 


6948 


So central Arizona is not entirely safe from 
water shortage, and that is why the Central 
Arizona Project is so important. 


CAREER CRIMINAL PROGRAMS 


Mr. BENTSEN. Mr. President, I rise 
today to commend a major managerial 
innovation in the prosecution of criminal 
cases, one that has led to success against 
those who repeatedly terrorize our com- 
munities by committing violent crimes. 

I refer to the career criminal pro- 
grams, initially funded by the Law En- 
forcement Assistance Administration. 
Under these programs, local law enforce- 
ment officials receive incentive grants to 
establish units of experienced prose- 
cutors and investigators to concentrate 
substantial resources on the prosecution 
of violent career criminals. This unit 
examines cases immediately upon their 
entry into the criminal justice system, 
assigning priority to those that involve 
dangerous career criminals. 

Weak or unwinnable cases, usually in- 
volving innocent defendants or insub- 
stantial evidence, are weeded out. This 
enables law enforcement to concentrate 
on those cases that are most important. 
Innocent people are often protected 
from long and expensive ordeals. Society 
is further protected from the highly 
dangerous offender. The limited re- 
sources of our overburdened criminal 
justice system can be most effectively 
targeted. 

Mr, President, competent case sereen- 
ing can make justice more swift, cer- 
tain and strict for the relatively few 
numbers of people who time and again 
commit violent acts. By emphasizing the 
truly dangerous offender and devoting 
scarce resources to these cases, higher 
conviction rates have been attained. By 
bringing evidence to the attention of the 
judge for sentencing purposes, those who 
are convicted of numerous violent crimes 
can receive the strict sentences they 
deserve. 

I believe that prosecutors who have 
made this managerial innovation ought 
to be commended. I believe that local 
law enforcement officials are coming to 
grips with the problems created by the 
overwhelmed system they must work 
with. Already nearly 2,500 career crimi- 
nals have been sent to prison for long 
terms in the 2 years that these programs 
have been in existence. I cannot empha- 
size enough that these are dangerous 
people, who have time and again com- 
mitted dangerous and violent crimes 
against our citizens, and that very often 
they have received long prison terms. 

Mr. President, recent statistics give us 
reason to hope that the rate of violent 
crime may well be decreasing. In part, I 
believe this is due to stronger and more 
effective efforts against those who repeat- 
edly commit violent crimes. In Houston 
where the career criminal program has 
been cited by local officials as a major 
step forward, comparing the crime rate 
for the first 9 months of 1976 with 
the same period in 1975 shows reduc- 
tions in violent crime. Murder and man- 
slaughter are down 8.6 percent: robbery 
is down 16.5 percent: aggravated as- 
sault is down 6 percent; and the total 
rate of violent crime is down almost 12 
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percent. In Dallas, another city that has 
pioneered this approach, murder and 
manslaughter are down 2.1 percent; rob- 
bery is down 12.7 percent; aggravated 
assault is down 6.4 percent; and the 
total rate of violent crime is down 8.2 
percent. In our Nation’s Capital, where 
local law enforcement officials have cited 
this program, among others, robbery is 
down 22.2 percent and total violent crime 
is down 17.3 percent. 

These are not merely numbers. These 
are people who are not murdered, peo- 
ple who are not assaulted, people who are 
not robbed. Often this is blood that is not 
shed. There are many factors that lead 
to these lower rates, some of which may 
be understood and others that may well 
be beyond short-term comprehension. 
Our people have indeed heard too many 
inflated promises made by those who 
wish that the right spech or the tough 
rhetoric, could make crime go away. Cer- 
tainly there are no easy answers. But, Mr. 
President, there has been too much nega- 
tivism in discussions of law enforcement. 
Prosecutors, and police should be com- 
mended when they propose new methods 
to deal with complex problems. Case 
screening is one of those. I believe that 
this greatly needed managerial tool can 
do more than a thousand speeches to 
make our criminal justice system more 
responsive to the high rate of dangerous 
crime, Prosecutors who employ it should 
be encouraged. They should be com- 
mended. As best we can, we should give 
them the support they need to do this 
difficult job. 

Mr. President, to this end, I have 
written to Attorney General Bell, seeking 
his ideas about whether and how these 
programs can be expanded and improved, 
and how local law enforcement officials 
can be further supported ss they continue 
their battle against the career criminal. 
I am considering legislation to this end, 
perhaps. to expand on my amendment, 
enacted in the last session, which en- 
couraged these programs. I believe that 
this effort can help make our streets and 
communities safe from the relatively 
small but dangerous band of career 
criminals who habitually terrorize them. 
I am encouraged by the increasing in- 
terest in this problem shown by law en- 
forcement officials, our citizens and press, 
and groups such as the National Associa- 
tion of District Attorneys. 

I believe that the executive and legis- 
lative branches of the Federal Govern- 
ment can work together in helping local 
law enforcement officials combat the 
problem of career criminals, possibly 
through incentive grants that would lead 
to locally self-sufficient programs. The 
evidence indicates that this effort can be 
successful. 

Mr. President, we can make our sys- 
tem of justice more swift and certain, and 
for the truly dangerous more strict. There 
is no better investment of the taxpayer’s 
dollar than one that increases public 
safety for all of our citizens, who seek 
nothing more than the ability to conduct 
their lives without fear. 


D-2 LANDS IN ALASKA 


Mr. STEVENS. Mr. President, recently 
I was sent a copy of a resoluticn passed 
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by the city council for Ketchikan, Alaska. 
The resolution concerns H.R. 39, one of 
a number of bills proposed for congres- 
sional consideration concerning the d-2 
lands question in Alaska. The city council 
requested that I send a copy of the reso- 
lution to each Member of Congress. I 
am accommodating this request by in- 
serting a copy of the resolution in the 
RECORD. 

Mr. President, I ask unanimous con- 
sent that this resolution be printed in 
the Recorp. 

There being no objection, the resolu- 
tion was ordeređ to be printed in the 
Recorp, as follows: 

RESOLUTION No. 1071 


A resolution of the Council of the City of 
Ketchikan, Alaska, opposing HR 39, com- 
monly referred to as Udall Bill, and re- 
questing that the Congress of the United 
States take no action on said bill until 
input from Southeast Alaska is considered 


Whereas, Southeast Alaska is an area of 
abundant natural resources, including tim- 
ber, mineral ores, wildlife, and fish; and 

Whereas, Southeast Alaska is also an area 
of incomparable natural beauty; and 

Whereas, over a period of approximately 
the last seventy years, the residents of South- 
east Alaska have utilized the natural re- 
sources of the area while simultaneously 
caring for and preserving the incomparable 
natural beauty of the area; and 

Whereas, the residents of Southeast 
Alaska and of the City of Ketchikan depend 
on these natural resources for their liveli- 
hood and recreation; and 

Whereas, the residents of Southeast Alaska 
and of the City of Ketchikan, Alaska, have a 
vital interest in the future use and develop- 
ment of the natural resources of Southeast 
Alaska; and 

Whereas, the House Interior Committee 
has recently submitted a bill HR 39, com- 
monly referred to as the Udall Bill, which 
would create five wilderness areas totaling 
4.5 million acres, in Southeast Alaska, in- 
cluding 2.4 million acres in the Ketchikan 
area; and 

Whereas, the Udall Bill will have a very 
great impact on the future development and 
economy of Southeast Alaska and the City 
of Ketchikan; and 

Whereas, the drafters of the Udall Bill and 
the House Interior Committee failec to seek 
or consider the input of the residents of 
Southeast Alaska, or of the City of Ketchi- 
kan, in devising the Udall Bill other than 
to consider the views of the Southeast Alaska 
Conservation Council, a smail interest group 
which does not represent the opinions or 
interests of the residents of this area; and 

Whereas, there are currently other bilis 
under study by the Congress dealing with the 
problem of land use in Southeast Alaska, 
pursuant to which first hand studies by con- 
gressmen have been made of Southeast 
Alaska; and 

Whereas, these bills, which consider all 
aspects of the problem of land use in South- 
east Alaska, necessarily represent a fair, more 
well balanced, and better considered solution 
to the problems of Southeast Alaska. 

Now, therefore, be it resolved by the Coun- 
cll of the City of Ketchikan, Alaska. 

Section 1: That it urges the House of Rep- 
resentatives of the United States to take no 
action on HR 39, the Udall Bill, until such 
time as the valid interests and concerns of 
the residents of Southeast Alaska and of the 
City of Ketchikan are given the consideration 
to which they are entitled. 

Section 2: That public hearings be held in 
Southeast Alaska on the provisions of the 
Udall Bill, and on the proper course for 
future development of Southeast Alaska. 


March 9, 1977 


Section 3: That the Council of the City of 
Ketchikan invites Morris Udall, and the 
members of the House Interior Committee, to 
visit Ketchikan so that they may gain first- 
hand insight into Southeast Alaska thus en- 
abling them to better draft legislation more 
realistically and fairly dealing with the 
problems of Southeast Alaska. 


RULES AND SUBCOMMITTEE AS- 
SIGNMENTS OF THE COMMITTEE 
ON VETERANS’ AFFAIRS 


Mr. CRANSTON. Mr. President, sec- 
tion 133B of the Legislative Reorganiza- 
tion Act of 1970, as amended, requires 
each standing, select, or special commit- 
tee of the Senate at the beginning of 
each session to publish in the CONGRES- 
SIONAL Recorp the rules the committee 
has adopted to govern procedures with- 
in the committee. 

On March 2, the Senate Committee on 
Veterans’ Affairs met in open session and 
unanimously adopted the committee’s 
Rules of Procedure. I ask unanimous con- 
sent that the rules of the Committee on 
Veterans’ Affairs be printed in the Rec- 
orp along with a list of the subcommit- 
tees and subcommittee memberships 
adopted at the same meeting. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Proposed REVISED RULES OF THE SENATE COM- 
MITTEE ON VETERANS’ AFFAIRS MARCH 1, 1977 


I MEETINGS 


a. Unless otherwise ordered, the Committee 
shall meet on the first Wednesday of each 
month. The Chairman may, upon proper no- 
tice, call such additional meetings as he 
deems necessary. 

b. Meetings of the Committee or a sub- 
committee shall be open to the public except 
that, subject to the provisions of paragraphs 
(b) and (d) of Rule 25.7 of the Standing 
Rules of the Senate, a portion or portions of 
any such meetings may be closed to the pub- 
lic if the Committee or subcommittee so 
elects by a record vote of a majority of the 
members present. 

c. The Chairman of the Committee or of a 
subcommittee, or the Vice-Chairman in the 
absence of the Chairman, or the Ranking 
Majority Member present in the absence of 
the Vice-Chairman, shall preside at all meet- 
ings. 

d. No meeting of the Committee or any 
subcommittee shall be scheduled except by 
majority vote of the Committee or by au- 
thorization of the Chairman of the Commit- 
tee. 

e. The Committee shall notify the office 
designated by the Committee on Rules and 
Administration of the time, place, and pur- 
pose of each meeting. In the event such 
meeting is cancelled, the Committee shall 
immediately notify such designated office. 

II. QUORUMS 


a, Subject to the provisions of paragraph 
(b), five members of the Committee and four 
members of a subcommittee shall constitute 
& quorum for the reporting of legislative mat- 
ters. Three members of the Committee or a 
subcommittee shall constitute a quorum for 
the transacting of any other business. 

b. For the Committee to transact any busi- 
ness or for a subcommittee to report a legis- 
lative matter, at least one member of the 
Minority shall be present. If, at any meeting, 
business cannot be transacted because of the 
absence of such a member, the matter shall 
lay over for a calendar day. ff the presence 
of a Minority member is not then obtained, 
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business may be transacted by the appropri- 
ate quorum. 

c. One member shall constitute a quorum 
for the purpose of receiving testimony. 

II. VOTING 

a. Votes may be cast by proxy. A proxy may 
be written or oral, and may be conditioned 
by personal instructions. A proxy shall be 
valid only for the day given except that a 
written proxy may be valid for the period 
specified therein. 

b. There shall be a complete record kept of 
all Committee action. Such record shall con- 
tain the vote cast by each member of the 
Committee on any question on which a “yea” 
and “nay” vote is requested. 

IV. SUBCOMMITTEES 


a. No member of the Committee may serve 
on more than two subcommittees. No mem- 
ber of the Committee shall receive assign- 
ment to a second subcommittee until all 
members of the Committee, in order of se- 
niority, have chosen assignments to one sub- 
committee. 

b. The Committee Chairman and the Rank- 
ing Minority Member shall be ex-officio non- 
voting members of each subcommittee of the 
Committee. 

c. Subcommittees shall be considered de 
novo whenever there is a change in Commit- 
tee chairmanship and, in such event, sub- 
committee seniority shall not necessarily 
apply. 

d. Should a subcommittee fail to report 
back to the Committee on any measure 
within a reasonable time, the Chairman may 
withdraw the measure from such subcom- 
mittee and so notify the Committee for its 
disposition. 

V. HEARINGS AND HEARING PROCEDURES 


a. Except as specifically otherwise provided, 
the rules governing meetings shall govern 
hearings. 

b. At least one week in advance of the date 
of any hearing, the Committee or a subcom- 
mittee shall undertake, consistent with the 
provisions of section 133A of the Legislative 
Reorganization Act of 1946, as amended, to 
make public announcement of the date, 
place, time, and subject matter of such hear- 
ing. 
c. The Committee or a subcommittee shall 
require each witness who is scheduled to 
testify at any hearing to file such witness’ 
testimony with the Committee not later than 
twenty-four hours prior to the witness’ 
scheduled appearance unless the Chairman 
and Ranking Minority Member determine 
there is good cause for failure to do so. 

d. The presiding officer at any hearing is 
authorized to limit the time allotted to each 
witness appearing before the Committee or 
subcommittee. 

VI. GENERAL 

All applicable requirements of the Stand- 
ing Rules of the Senate and of the Legis- 
lative Reorganization Act of 1946, as 
amended, shall govern the Committee and 
its subcommittees. 

VIL AMENDMENTS TO THE RULES 

The rules of the Committee may be 
changed, modified, amended or suspended at 
any time, provided, however, that not less 
than a majority of the entire membership so 
determine at a regular meeting with due 
notice, or at a meeting specifically called for 
that purpose. The rules governing quorums 
for reporting legislative matters shall govern 
rules changes, modifications, amendments, 
or suspension. 

COMMITTEE ON VETERANS’ AFFAIRS 


Alan Cranston, California, Chairman; Her- 
man E. Talmadge, Georgia; Jennings Ran- 
dolph, West Virginia; Richard (Dick) Stone, 
Florida; John A. Durkin, New Hampshire; 
Spark M. Matsunaga, Hawaii; Robert T. 
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Stafford, Vermont; Strom Thurmond, South 
Carolina; Clifford P. Hansen, Wyoming. 
SUBCOMMITTEES 
Compensation and Pension* 

Herman E. Talmadge, Georgia, Chairman; 
Spark M. Matsunaga, Hawaii, Vice-Chairman; 
Jennings Randolph, West Virginia; John A. 
Durkin, New Hampshire; Clifford P. Hansen, 
Wyoming; Robert T. Stafford, Vermont. 

Health and Readjustment* 

Alan Cranston, California, Chairman; John 
A. Durkin, New Hampshire, Vice-Chairman; 
Jennings Randolph, West Virginia; Richard 
(Dick) Stone, Florida; Strom Thurmond, 
South Carolina; Clifford P. Hansen, Wyo- 
ming. 

Housing, Insurance, and Cemeteries* 

Richard (Dick) Stone, Florida, Chairman; 
Herman E. Talmadge, Georgia; Alan Cran- 
ston, California; Spark M. Matsunaga, Ha- 
wall; Robert T. Stafford, Vermont; Strom 
Thurmond, South Carolina. 


TAXING MARRIAGE 


Mr. HUMPHREY. Mr. President, there 
is a defect in the tax laws, of which we 
are all now painfully aware, which puts 
the Federal Government in the position 
of encouraging people to choose “living 
together” over marriage. 

The solution to this problem is under 
legislative study, and as always with tax 
questions, the solution will undoubtedly 
be complicated. 

But one thing is clear now: penalizing 
marriages where both husband and wife 
are wage earners is a totally unaccepta- 
ble policy. 

A table prepared by the Office of Tax 
Analysis of the Treasury Department, 
shows the impact of the 1969 and 1978 
Tax Reform Acts which effectively low- 
ered the tax rate on single people while 
maintaining the tax rate of couples fil- 
ing joint returns. For example, a couple 
where one partner earns $10,000 and the 
other earns $5,000—cumulatively earn- 
ing just over the median income for a 
family of four—pays $221 more in taxes 
than they would pay if each person could 
file a single return. 

The primary inequity occurs where 
both husband and wife are income earn- 
ers. They cannot avail themselves of the 
benefits of income-splitting, and thus 
pay more taxes than if they had filed as 
individuals—which they would have done 
if they remained unmarried. There is 
some evidence that this anomaly has, in 
some cases, influenced whether people 
get married, and even whether they get 
divorced. It has encouraged legal leger- 
demain in the form of temporary di- 
vorces and remarriages to which the IRS 
is not always wise. An article in the New 
York Times, by John and Isabel Sawhill, 
highlights the irony and cruelty of the 
present situation. 

Mr. President, I ask unanimous con- 
sent that the table and article referred 
to here, be printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


*Chairman and Ranking Minority Member 
are Ex Officio Non-Voting Members of All 
Subcommittees. 
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MARRIAGE PENALTIES IN 1976 LAW 
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THE MARRIAGE PENALTY IS THE EXCESS OF THE TAX A COUPLE PAYS WITH A JOINT RETURN OVER WHAT IT WOULD PAY IF BOTH PERSONS COULD FILE SINGLE RETURNS 


Dollar amount of marriage penalty when share of income earned by lesser- 
earning spouse is— 


Total family 


None 10 percent 20 percent 


10 
19 
1—$149 
1—137 
t —163 
1 —187 


t No marriage penalty. 
2 Marriage penalty. 


{From the New York Times] 
ACTUALLY, THIS ARTICLE Is ABOUT TAXATION 
(By John C. Sawhill and Isabel V. Sawhill) 


On Feb. 10, in a visit with employees of 
the Department of Housing and Urban Devel- 
opment, President Carter said, “Those of you 
who are living in sin, I hope you will get 
married.” We wonder whether anyone has 
told him how much this could cost the 
individuals involved? 

Take the case of a male bureaucrat living 
in sin with a female bureaucrat. (We all 
know that bureaucracies are naturally in- 
cestuous places.) If both have equally re- 
sponsible and well-paid jobs classified at the 
upper end of the civil service salary scale, 
they would have an enviable joint income of 
$60,000 or $70,000 a year, and their combined 
Federal income tax would be about $15,000, 
depending upon actual income, and deduc- 
tions, However, if they took Mr. Carter's 
advice and got married, the Internal Revenue 
Service would dun them an extra $3,000 or 
so a year in taxes. 

This tax penalty on marriage was intro- 
duced into the tax structure in 1969 as a 
result of an attempt by Congress to give 
some relief to single taxpayers. Single peo- 
ple had complained that they did not bene- 
fit from the income-splitting provisions that 
tend to reduce the tax liability of those mar- 
ried couples who have only one paycheck 
and two people to split it between. In re- 
sponse to such complaints, Congress lowered 
the rates for single people. But in doing so, 
they made marriage the more expensive 
alternative for those single individuals who 
each have their own income and thus no 
one to split a paycheck with after marriage. 

In other words, by reducing the tax burden 
on single individuals, and leaving the rates 
for married couples the same, Congress gave 
potential two-earner families the incentive 
to stay single. Perhaps the solution is to 
give married couples the option of using 
single rates. 

Of course, no one makes decisions about 
something as serious and enduring as mar- 
riage on the basis of what it will do to their 
tax return, Or do they? 

We have all read reports of the high cost 
of housing in Washington and sympathize 
with members of the Administration who are 
seeking homes in the area. Five years of 
living in sin at an annual tax savings of 
$3,000 could go a long way toward covering 
the down payment on a house in George- 
town, or at least one on Capitol Hill. 

We are confident that once Mr. Carter 
is fully briefed about the complexities of 


our tax laws he will understand that, while, 


no one is really against marriage per se, liv- 
ing in sin is certainly cheaper. 

Incidentally, as part of his consideration 
of this issue, he might ask his advisers to 
think further about how to deal with the 
impact of current welfare and Social Secu- 
rity laws on incentives to get (and remain) 
married. 

We cannot legislate morality, but we would 
do something about making it more afford- 
able. 


30 percent 


Total family 


40 percent 50 percent | income None 


1—6, 810 


Dollar amount of marriage penalty when share of income earned by lesser- 


earning spouse is— 


10 percent 20 percent 30 percent 40 percent 50 percent 


t —2, 532 


Note: In all tax calculations, deductible expenses are assumed to be 16 percent of income, and 


the maximum tax is not used. 


Source: Office of the Secretary of the Treasury, Office of Tax Analysis 


NOMINATION OF JUDGE WADE H. 
McCREE, JR., FOR UNITED STATES 
SOLICITOR GENERAL; AND DREW 
S. DAYS It, FOR ASSISTANT 
ATTORNEY GENERAL OF THE 
CIVIL RIGHTS DIVISION OF THE 
JUSTICE DEPARTMENT 


Mr. BIDEN. Mr. President, I go on 
record opposing the nominations of 
Judge Wade H. McCree, Jr. for US. 
Solicitor General and Drew S. Days III 
for Assistant Attorney General of the 
Civil Rights Division of the Justice De- 
partment. 

I voted against both of these men 
when they appeared before the Judiciary 
Committee during their confirmation 
hearings. 

I did not vote against them because I 
doubted their capability or their in- 
tegrity. To the contrary, I feel Judge 
McCree and Mr. Days will serve honor- 
ably and capably in their Justice De- 
partment positions. 

I voted against them because we seem 
to disagree over an issue of great con- 
cern to me and the citizens of Delaware. 
The issue is forced busing. I oppose it. 
The citizens of Delaware oppose it. And, 
if my instincts are correct, the people in 
this Nation oppose it. 

I am not convinced that Judge McCree 
and Mr. Days are committed to stopping 
it. 

I base this belief on the discussions I 
had with Judge McCree and Mr. Days in 
my office and the office of the Attorney 
General, and on the verbal and written 
answers provided to me during and after 
their confirmation hearings. 

The basic disagreement between us in- 
volves their interpretation of recent Su- 
preme Court rulings on the subject of 
racial discrimination and how they relate 
to the case of Evans against Buchanan— 
the Wilmington case. 

Beginning in June of last year, the Su- 
preme Court began to fashion a new rule 
in racial discrimination cases. The basic 
rule which the Court first applied in the 
employment discrimination case of 
Washington v. Davis, 426 U.S. 229 (1976), 
the housing case of Arlington Heights v. 
Metropolitan Housing Corporation (Jan. 
1977), and now seems prepared to apply 
to school cases, is that a court cannot 
impose a remedy for alleged discrimina- 
tion based upon evidence of discrimina- 
tory effect alone. The Court now requires 
that there be a finding that a discrimina- 
tory purpose was a motivating factor in 
the constitutional violation for which the 
remedy is proposed. 

The Wilmington case hinged on one 


major piece of legislation enacted by the 
Delaware State Legislature—the Educa- 
tional Advancement Act of 1968. The act 
allowed for the consolidation of a num- 
ber of school districts in New Castle 
County, Del., but excluded the Wilming- 
ton school district from the consolidation 
authority. The district court ruled that 
this act had the effect of discriminating 
against black children. 

On the question of discriminatory pur- 
pose, however, the court said the follow- 
ing about the Educational Advancement 
Act: 

No language in the provisions at issue 
makes any reference to race, nor evidently, 
did the legislative debate over the Act con- 
tain any reference to race. Finally, all Wil- 
mington legislators, black and white, voted 
for the Educational Advancement Act. In 
short, the record does not demonstrate that 
a significant purpose of the Educational Ad- 
vancement Act was to foster or perpetuate 
discrimination through school reorganiza- 
tion. 


This language appears to preclude a 
finding of racial intent or purpose in the 
Wilmington case. 

In 1976, the Justice Department filed 
a memorandum with the Supreme Court 
on behalf of the defendants in the Wil- 
mington case arguing, in essence, that the 
remedy ordered by the district court was 
too broad. It has been my hope that in 
light of the recent Supreme Court rul- 
ings discussed above, the Justice Depart- 
ment, through the Solicitor General, 
would expand on its memorandum to ar- 
gue that there was no evidence of dis- 
criminatory purpose in the Wilmington 
case and, therefore, argue that the de- 
cision be reversed. 

Based upon Judge McCree’s and Mr. 
Days’ response to my questions on this 
subject, I am not confident this will 
occur. 

Mr. President, I ask unanimous consent 
that the written correspondence between 
myself and Mr. Days and Judge McCree 
be printed in the RECORD. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

Makrcu 3, 1977. 
Hon. Wave McCree, 
U.S. Department of Justice, 
Washington, D.C. 

Dear JUDGE McCree: As I mentioned in the 
course of hearings before the Committee, I 
would appreciate your response in writing to 
a number of questions before I am asked to 
vote on your nomination in Committee. 

It is my understanding that former Solici- 
tor General Bork filed a memorandum with 
the Supreme Court in the Wilmington case in 
which he committed the Department of Jus- 
tice to filing a brief on behalf of the defend- 
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ants in the Wilmington case. I had always as- 
sumed that his brief would have addressed 
the question of the scope of the remedy in the 
Wilmington case and would have argued that 
the remedy ordered by the District Court was 
excessive. Will the Department of Justice 
honor Mr. Bork’s commitment? If so, what 
position will the Department take in the brief 
on the question of the remedy? Wiil the De- 
partment of Justice also address the question 
of whether there has been a constitutional 
violation in the Wilmington case in light of 
the so called “segregatory purpose” test set 
out by the Supreme Court in the Washington 
v. Davis and the Arlington Heights cases? If 
so, what position will the Department take on 
that question? 

In the next few days, I intend to introduce 
legislation which would implement the Su- 
preme Court's decision in the Washington v. 
Davis and Arlington Heights cases. A copy of 
the legislation is attached. In essence, the 
legislation would apply to school desegrega- 
tion cases the same rule which the Supreme 
Court has now applied to employment dis- 
crimination and housing—that a court can- 
not impose a busing remedy in a school case 
unless it finds that school officials were 
“motivated by a discriminatory purpose”. 
Would the Justice Department support suc. 
legislation? If not, why not? 

Sincerely, 
JoserH R. BIDEN, JI., 
U.S. Senator. 


OFFICE OF THE SOLICITOR GENERAL, 
Washington, D.C., March 4, 1977. 


Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: At the close of the 
hearing of the Committee on the Judiciary 
on March 2, 1977, on the question of my 
nomination as Solicitor General, Senator 
Biden stated that he intended to file written 
questions, to which he requested my written 
answers. He delivered a letter containing 
these questions to. the Department of Justice 
yesterday afternoon and they were read to me 
here in Detroit, Michigan, where I had re- 
turned to attend to some business of my 
court. 

In order to complete the record before your 
Committee as soon as possible, I have dic- 
tated the following answers over the tele- 
phone to a secretary in the Department ot 
Justice with the request that they be hand- 
delivered to your Committee today. I am 
posting an identical signed letter today. 

Respectfully yours, 
Wave H. McCrez, Jr. 

Dictated but not signed. 

1. Will the Department of Justice honor 
Mr. Bork’s commitment? 

I do not know the procedure within the 
Department of Justice for making decisions 
about participation as amicus curiae in the 
courts of appeals. I therefore do not know 
whether the role of the Solicitor General in 
these decisions is similar to his role in deci- 
sions about litigation in the Supreme Court, 
I regard Solicitor General Bork’s representa- 
tion to the Supreme Court that “we will pre- 
sent our views as amicus curiae in the courts 
of appeals” as a serious commitment. If I am 
an officer of the Department, I will urge that 
it be honored. 

2. If so, what position will the Department 
take in the brief on the question of the 
remedy? 

I cannot predict the position of the De- 
partment of Justice on the question of rem- 
edy in the Evans case because again it will 
depend upon the Department's Internal pro- 
cedures for developing positions to be taken 
in amicus briefs filed in the courts of ap- 
peals. I cannot determine what position I 
personally would take on this question be- 
fore I have had an opportunity to study the 
record on appeal. 
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3 and 4. Will the Department of Justice 
also address the question of whether there 
has been a constitutional violation in the 
Wilmington case in light of the so-called 
“segregatory purpose” test set out by the 
Supreme Court in the Washington v. Davis 
and the Arlington Heights cases? If so, what 
position will the Department take on that 
question? 

Because of the reservations expressed in 
response to the first two questions, I do not 
know whether the Department of Justice 
will address the issue whether there has been 
& constitutional violation in Evans in the 
light of the Supreme Court's opinions in 
Arlington Heights and Washington v. Davis. 
I have not had an opportunity to review 
fully the procedural history of the Evans 
case. Nevertheless, my tentative view is that 
the statement of Solicitor General Bork in 
footnote 1 of the memorandum he filed in 
the Supreme Court last October is correct. 
He stated there that he regarded the ques- 
tion as foreclosed in substantial measure by 
the Supreme Court's summary affirmance of 
the district court's decision on the liability 
question. 

5. Would the Department of Justice sup- 
port the Senator's proposed legislation? 

Iam not acquainted with the procedures 
within the Department of Justice for de- 
termining whether to support proposed leg- 
islation. I would be surprised if the role of 
the Solicitor General in such determinations 
is significant. I prefer not to express a per- 
sonal opinion without careful analysis of 
the proposed legislation in light of applica- 
bie precedent. 

Dictated but not signed. 

sF a 
Marcu 4, 1977. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 

Deak Me. CHAIRMAN: During my confirma- 
tion hearing on Wednesday, March 2, 1977, 
Senator Joseph R. Biden, Jr., indicated that 
he wished me to respond to certain written 
questions prior to his taking any action on 
my nomination. I have received Senator 
Biden's questions and would like to take this 
opportunity to provide my responses in order 
to complete the Committee’s record. 

The questions posed* and my responses 
are as follows: 

(1) Q. Will the Department of Justice 
honor former Solicitor General Bork’s com- 
mitment to file a brief in the United States 
Court of Appeals for the Third Circuit on 
behalf of defendants in the Wilmington 
school desegregation case? 

A. The Civil Rights Division is presently 
conducting a thorough review of the record 
in the Wilmington case preparatory to mak- 
ing a recommendation to the new Solicitor 
General on whether the Department should 
file a brief amicus curiae in the Third Cir- 
cuit. 

The Memorandum for the United States? 
filed in the Supreme Court in the Wilming- 
ton case states, “if the Court dismisses the 
appeal, we will present our views as amicus 
curtae in the Court of Appeals.” (Mem. 10) 
The Civil Rights Division regards this com- 
mitment made by the former Solicitor Gen- 
eral as a serious one, and will make its rec- 
ommendation fully mindful of that fact. 

(2) Q. If the Department does decide to 
honor former Solicitor General Bork's com- 
mitment, what position will it take in the 
brief on the question of the remedy? 


A. On the issue of remedy, the Memoran- 
dum appears to question the approach taken 


*I have taken the liberty of distilling from 
Senator Biden's letter the specific questions 
he wished answered. The full text of his let- 
ter is attached, however, for the Committee's 
information. 

*A copy of the Memorandum is appended 
hereto for the Committee’s benefit. 
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by the district court, but then goes on to 
observe as follows: 

The principles we have articulated would, 
we believe, require a substantial amount of 
student reassignment in New Castle County. 
The district court concluded [citation 
omitted] that there have been significant 
and continuing inter-district acts of racial 
discrimination. In our view, these acts would 
require a significant inter-district remedy. 
Because no plan for student assignments 
under the district court’s approach has yet 
been formulated, however, it is impossible 
to say how a plan designed under the princi- 
ples we have set out would differ from a plan 
complying with the remedial guidelines 
established by the district court. (Mem. at 9- 
10) 

The Civil Rights Division intends to take 
the foregoing views of the former Solicitor 
General into consideration in making any 
recommendations on the issue of remedy. 

(3) Q. Will the Department of Justice also 
address the question of whether there has 
been a constitutional violation in the Wil- 
mington case? 

A. The Memorandum indicates the view of 
the former Solicitor General that further 
consideration of the lower court's finding 
of liability was “foreclosed in substantial 
measure” by the Supreme Court’s earlier 
summary affirmance in this very case. We 
find his analysis of the record on this point 
persuasive. This conclusion, however, will 
also be subject to our reconsideration. 

(4) Q. Would the Justice Department sup- 
port legislation that would prohibit a federal 
court from imposing a busing remedy in a 
school case unless it finds that school offi- 
cials were motivated by a discriminatory pur- 

3 


A. As a general rule, the Civil Rights Di- 
vision is asked to comment on proposed leg- 
islation affecting civil rights before the De- 
partment of Justice communicates its posi- 
tion to the Congress. No such bill has been 
filed nor, of course, have any hearings been 
held that might serve to clarify the purpose 
and scope of such legislation. 

As presently drafted? however, the bill 
would not warrant the Department's endorse- 
ment in my estimation. As I understand the 
precedents, in a school desegregation case it 
is necessary to establish school authorities 
purposefully acted in violation of the Con- 
stitution before any remedy may be consid- 
ered. Accordingly, I fail to see the purpose or 
utility of legislation that would repeat that 
requirement as to a single remedy—trans- 
portation. 

I hope that the Committee will find the 
foregoing answers sufficiently responsive to 
Senator Biden's inquiries in view of the fact 
that ultimate authority for deciding most of 
the matters addressed lies with the next So- 
licitor General or Attorney General Bell not 
with the Assistant Attorney General for Civil 
Rights.‘ 

Sincerely, 
Drew S. Days, III, 
Acting Assistant Attorney General, 
Civil Rights Division 


Mr. BIDEN. Mr. President, these are 
two impressive lawyers. They did not 
want to commit themselves. And they did 
not commit themselves. 

Mr. President, I cannot justify voting 
to confirm these men. 


Sooner or later, we are all going to 
admit that busing does not work. That 


7A Copy of Senator Biden's proposal is at- 
tached. 

t After the foregoing was drafted, I was 
informed that the Clerk of the Court of Ap- 
peals for the Third Circuit has requested the 
Acting Solicitor General to file a brief amicus 
curiae In the Wilmington case by not later 
than March 18, 1977. 
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instead of helping, it hurts. That it is a 
catastrophic mistake, which we need to 
correct. 

And until we do, I will continue to 
speak out, to do what must be done, to 
serve my constituents. 

We must face the issue of busing 
squarely. All of us. 


RULES OF THE COMMITTEE ON 
APPROPRIATIONS 


Mr. McCLELLAN. Mr. President, the 
Committee on Appropriations held its 
organizational meeting on February 23, 
1977. At the meeting the Committee 
adopted rules of procedure for the 95th 
Congress. 

In accordance with the provisions of 
the Legislative Reorganization Act, as 
amended, I ask unanimous consent that 
the rules adopted by the Committee be 
printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the Rec- 
ORD, as follows: 

RULES GOVERNING THE PROCEDURE OF THE 
SENATE COMMITTEE ON APPROPRIATIONS, 
ADOPTED PURSUANT TO SEcTION 133(8) oF 
THE LEGISLATIVE REORGANIZATION ACT OF 
1946, AS AMENDED 
1. Meetings— 

The Committee will meet at the call of 
the Chairman. 

2. Quorum— 

(a) Reporting a bill. A majority of the 
members must be present for the reporting 
of a bill. 

(b) Other business. For the purpose of 
transacting business other than reporting a 
bill or taking testimony, one-third of the 
members of the Committee shall constitute 
a quorum. 

(c) Taking testimony. For the purpose of 
taking testimony, other than sworn testi- 
mony, by the Committee or any subcommit- 
tee, one member of the Committee or sub- 
committee shall constitute a quorum. For 
the purpose of taking sworn testimony by 
the Committee, three members shall con- 
stitute a quorum, and for the taking of 
sworn testimony by any subcommittee, one 
member shall constitute a quorum. 

3, Proxies— 

Except for the reporting of a bill, votes 
may be cast by proxy when any member so 
requests. 

4. Attendance of Sta] Members at Closed 
Sessions— 

Attendance of Staff Members at closed 
sessions of the Committee shall be limited 
to those members of the Committee Staff 
that have a responsibility associated with 
the matter being considered at such meeting. 
This rule may be waived by unanimous 
consent. 

5. Broadcasting and Photographing of 
Committee Hearing— 

The Committee or any of its subcommit- 
tees may permit the photographing and 
broadcast of open hearings by television 
and/or radio. However, if any member of a 
subcommittee objects to the photographing 
or broadcasting of an open hearing, the 
question shall be refererd to the Full Com- 
mittee for its decision. 

6. Availability of Subcommittee Reports— 

When the bill and report of any subcom- 
mittee is available, they shall be furnished 
to each member of the Committee twenty- 
four hours prior to the Committee's consid- 
eration of said bill and report. 

7. Points of Order— 

Any member of the Committee who has in 
charge an appropriation bill, is hereby au- 
thorized and directed to make points of or- 
der against any amendment offered in viola- 
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tion of the Senate rules on the floor of the 
Senate to such appropriation bill. 


COMMUNITY-BASED CAREER EX- 
PLORATION PROGRAM OF BREM- 
EN, GA., PUBLIC SCHOOLS 


Mr. HUMPHREY. Mr. President, since 
I introduced the Comprehensive Youth 
Employment Act of 1977—S. 170—on 
January 11, I have received correspond- 
ence from all over the country describ- 
ing innovative youth programs being de- 
veloped at the local level. Many of these 
are local models for programs that 
would be established nationwide under 
my legislation. 

One of the most impressive is a com- 
munity-based career exploration pro- 
gram that has been set up in the town 
of Bremen, Ga. Since we in Washington 
often fail to see the forward-looking 
programs that work very well for youths 
in their own hometowns, I want to call 
the attention of my colleagues in the 
Senate to the Bremen program. 

The Bremen program allows high 
school youths to spend a part of the 
schoolday at worksites throughout the 
community, most with private business, 
gaining experience with the work world 
by actually performing real jobs. The 
rest of the day is spent on academic 
subjects, either in school or in independ- 
ent study. 

At*the end of the first year, Bremen 
school officials interviewed the youths 
who participated in the program and 
their parents. Every parent, and almost 
every youth, found the experience 
worthwhile—the compilation of the sur- 
veys which appears at the end of the 
material sent me by the Bremen schools 
is very enlightening and very encourag- 
ing. 

This is exactly the kind of program 
that would be established in communi- 
ties across the Nation under the work ex- 
perience for in-school youth program in 
the Comprehensive Youth Employment 
Act of 1977. I hope we can make it pos- 
sible for young people across the Nation 
to share in the valuable experience that 
is being provided for the young people of 
Bremen, Ga. 


Mr. President, I ask unanimous con- 
sent that a letter to me from the Bremen 
public schools and a description of the 
community-based career exploration 
program be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

BREMEN PUBLIC SCHOOLS, 
Bremen, Ga., February 21, 1977. 
Hon. Husert HUMPHREY, 
Russell Senate Office Building, 
Washington, D.C. 

Deak SENATOR HUMPHREY: The Bremen 
School System was most Interested in the bill 
you presented to the 94th Congress. Your in- 
terest in providing work and community 
service opportunities for youth along with 
better job information and counseling is a 
strong concern of Bremen. We have developed 
and implemented successfully a Community 
Based Career Exploration program that deals 
directly with these areas of concern. 

We thought you might be interested in 
our model; therefore, we are sending you 
some information about CBCE. We are most 
happy with the results of this program after 
one year of operation. From this program, an 
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organized and well-defined career counseling 
program has developed for all high school 
students. 

The staff, students, and parents of the 
Bremen School System strongly urge you to 
continue through your efforts in Congress 
to support and encourage community in- 
volvement and career exploration in public 
school education. Our youth need career 
decision-making opportunities so that the 
world of work can be satisfying and reward- 
ing. 

Thank you for your concern. 

Sincerely, 
KATHY WALKER, 
CBCE Coordinator. 


COMMUNITY BASED CAREER EXPLORATION 
(Bremen High School, Bremen, Ga.) 


The Bremen School System felt the re- 
sponsibility to help students make career 
decisions and to help students relate 
academics to those career decisions. After 
reviewing alternatives, the staff felt an 
adoption/adaptation of the EBCE (Experi- 
ence Based Career Education) program in 
Charleston, West Virginia, could fill the needs 
of Bremen Students. 

Because we were planning to meet the 
career needs of all our students, if possible, 
the faculty felt the program should have 
levels of involvement. Through faculty dis- 
cussion and input, a program evolved called 
Community Based Career Exploration 
(CBCE). CBCE is designed for all students 
with participation limited only by age, (A 
student must be 16 years of age.) 

CBCE contains two basic elements, an 
academic program and a career program. 
Academically, it can offer students an alter- 
native to traditional classroom learning by 
placing students on CBCE Independent 
Study. The traditional curriculum then be- 
comes highly individualized so that, if pos- 
sible, academic concepts can be learned 
through experiences in the world of work. 

The career element allows students to go 
to community worksites, where through ob- 
servation and work, they gather information 
and knowledge about the world of work. 

The community is the key to this program, 
for the community experience sites are the 
basic instructional tools. In CBCE, “The 
Community is the School.” 

Bremen has three plans of student involve- 
ment. Plan A allows students to spend two 
hours each day at a worksite and spend the 
remainder of the day in regular high school 
classes. Plan B involves students in CBCE 
for three or more periods with or without in- 
dependent study. Plan C allows the student 
to be on a worksite for the entire school day, 
and he earns academic credit through CBCE 
Independent Study. 

Students registered for CBCE have an 
orientation session where they take a series 
of Interest, Temperament, Aptitude and Oc- 
cupational Tests. Using these results students 
plot their characteristics on a matrix that 
relates this information to 114 worker trait 
groups defined in the Dictionary of Occupa- 
tional Titles. From this information, stu- 
dents are counseled as to the worker trait 
groups they should explore. The student and 
coordinator review the worksites available 
and select the worksites to be observed. A 
student is placed on a worksite for a mini- 
mum of three weeks and may observe as 
many as four worksites a quarter. 

Each week a student has an In-house day 
which allows him to stay at school to have 
conferences with his Learning Coordinator 
te discuss his experiences, problems, aca- 
demics and interests. Students observe on a 
worksite and actually get “hands-on” ex- 
periences. When they leave they have a good 
idea of what that job is really like. While at 
the worksite, students use career guides to 
analyze the job experiences and to compare 
their findings with the results of their ini- 
tial self testing. This helps the students to 
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develop the ability to evaluate a situation 
and to see if that correlates with what he 
desires in the world of work. 

CBCE PROFILE 


(Community Based Career Exploration) 


Affiliation: Appalachian Educational Labo- 
ratory, Charleston, West Virginia. 

School: Bremen High School, 
Georgia. 

Grades: 10-12. 

Population: 244 students. 

Personnel: One project coordinator 
hrs./week). One assistant coordinator 
hrs./week) . 

Funding: 1975-1976 Federal Title IIT. 1976- 
1977 Local School Board. 

Program Implementation: 

Fall Quarter 1975-1976—Planning and 
organizing. 

Winter Quarter 1975-1976—Student in- 
volvement with Plan A in grades 11-12. 

Spring Quarter 1976—Student involvement 
using all Plans in grades 10-12. 

Fall Quarter 1976-1977—Student involve- 
ment using all Plans in grades 10-12. Pilot 
site for AEL. 

Objectives: To provide students with a 
hands-on approach to the world of work. 
To become acquainted with the “tools of 
the trade” in areas he might be interested 
and to learn the procedure for securing 
training and placement. 

To provide students with the opportunity 
to be engaged in learning specific job entry 
skilis,. 

To provide students with the opportunity 
to be exposed to the expectations of em- 
ployers. 

To explore and identify attitudes and abili- 
ties that are necessary to achieve success 
in an occupation and to develop an aware- 
ness of their individual strengths and weak- 
nesses. 

To provide students with the opportunity 
to see the relationship between his academic 
subjects and various professions. 

To provide students with the opportunity 
to explore job opportunities of the future. 

To provide better guidance to the student 
through individual counseling by teachers 
in an interdisciplinary approach. 


STUDENT INVOLVEMENT 


Activities: 

Plan A—The student spends two periods 
per day on CBCE. The remainder of the day 
is spent in school classes. 

Plan B—A student may have any combina- 
tion of on-campus and off-campus periods. 
The student’s schedule is unique to his 
needs. This is really a combination of Plan 
Aand C. 

Plan C—The student has school in the 
community for six periods a day. All aca- 
demic credit is planned individually for each 
student. 


Bremen, 


(20 
(10 


EARNING ACADEMIC CREDIT 


Plan A—The student will be on-campus for 
four class periods. He will select classes ac- 
cording to need and course offerings for the 
quarter. The student will attend classes in 
the traditional manner. 

Plan B—The student may have classes as 
in Plan A plus take an academic course(s) 
on an independent study basis using a Learn- 
ing Coordinator. 

Plan C—The student will be on the work- 
site first through sixth period for four days 
each week. All academic studies will be on 
an independent study basis. The fifth day 
each week will be spent in-house at BHS to 
have conferences with Learning Coordina- 
tors. Students will take as many courses 
as necessary to fulfill requirements for grad- 
uation. 

Evaluation: 

The Career Maturity Inventory and basic 
skills tests were administered to the CBCE 


students and to a control group. AEL has not 
returned the results. Bremen administered 
surveys which are attached. 

Commitments: 

Local—The school board will fund the pro- 
gram totally utilizing a half-time person. 

Parent Afflation—AEL will sponsor Bremen 
as a pilot site giving personnel to aid in 
training sessions and materials used for 
demonstration. 

Resources: 

A high degree of community inyolvement 
is the key resource of CBCE. (Refer to sum- 
mary report) 

Strengths: 

Economical—the major cost is personnel. 

Effective—noticeable change in student 
attitudes. 

Community Involvement—the community 
and the school system become closer. 

Mobility—After career exploration, stu- 
dents find it easier to move into cther voca- 
tional programs or more defined college prep 
classes. 

Weaknesses: 

Community cannot provide every career 
possibility, but does provide a high percent- 
age. 

Additional Local Efforts: 

Rotary Club sponsored Career Day and on- 
going lay-community career guidance pro- 
gram. 

Role of National Manpower Institute and 
the Federal Interagency Steering Committee: 

To serve as a disseminator of this project 
to other schools throughout the Southeast 
United States. 


To provide technical assistance in expand- 
ing the concept to Junior High in some ex- 
ploration manner. 


To serve as a disseminator to State Depart- 
ments, vocational areas, and institutions of 
higher learning. 


To secure representatives of NMI for 
on-site visits for evaluative purposes and for 
recommendations. 


1975-1976 SUMMARY REPORT 


Applied mechanics 

Cosmetology 

Professional ....- 

Retailing -- 

Finance 

Realty and Insurance 

Special Skills 

Sociological 

Trade and Industry 

Total number of businesses willing to 
participate 

Total number of businesses used 

Total number of work sites used 

Student enroliment winter quarter____ 

Student enroliment spring quarter 
Students involved in plan A_---- ates 
Students involved in plan B... 
Students involved in plan C 

Total quarter hours credit awarded in 
career exploration 

Total quarter hours credit awarded in 
academic I. S 


The Community Based Career Explora- 
tion Program at Bremen has involved twen- 
ty-nine students this year during the Win- 
ter and Spring Quarters. The student and 
parent reaction to this program was most 
encouraging. To better evaluate the attitudes 
of students and parents, survey instruments 
were deyeloped, administered, and evaluated. 

The results of these surveys are attached. 
Twenty-six of the twenty-nine student sur- 
veys were returned, and eight out of twenty 
parent surveys were returned. 

SURVEY OF PARENTS’ ATTITUDES 

Since their child had been enrolled in the 

CBCE program for at least one quarter, they 


were asked to respond to the following state- 
ments by circling “yes” or “no”. 
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[In percent] 


I believe the CBCE program has 
had a positive effect on my child 

I believe that my child has a better 
understanding of the World of 
Work as a result of this program 

CBCE has helped my child toward 
making a career choice. (25% 
undecided) 

I have noticed an increased ability 
to handle responsibility since my 
child became involved in this 
program, (12% undecided) 88 
believe that CBCE has had a 
positive effect on my child’s 
academic work 88 
believe CBCE has increased my 
child's self-concept 
would encourage other students 
to take the CBCE program 
believe my child has a more 
positive attitude toward work 
as a result of this program... 100 


A SURVEY OF STUDENT ATTITUDES 


Students were asked to respond to the 
following statements by circling “yes” or 
“no”. 3 


100 
100 


[Jn percent] 
Yes 
My CBCE experiences have helped 
me to make a decision concern- 
ing my future career 88 12 
CBCE has helped me identify pos- 
sible career choices not previ- 
ously considered by me 38 
CBCE has helped me learn more 
about the job entry skills re- 
quired in my areas of observa- 


No 


CBCE has given me the opportu- 
nity to show that I am a respon- 
sible person 

My CBCE experiences have given 
me an opportunity to learn more 
about myself. 
have a more positive attitude 
about school after being in 
CBCE 

I have more confidence in my abil- 
ities since being in CBCE 

The CBCE experiences have helped 
me to communicate better and 
more maturely with adults. (8% 


The CBCE experiences have shown 
me that I can be accepted in the 
adult community and in the 
world of work 
feel CBCE gave me the oppor- 
tunity to learn skills and infor- 
mation that I could not learn 


would encourage my friends to 
take CBCE 


THE 59TH ANNIVERSARY OF THE 
DECLARATION OF INDEPENDENCE 
OF LITHUANIA 


Mr. BROOKE. Mr. President, Wednes- 
day, February 16, marked the 59th an- 
niversary of the Declaration of Independ- 
ence of Lithuania. On that day, Lithu- 
anians in the United States and through- 
out the world celebrated Lithuania’s In- 
dependence Day and recalled the glori- 
ous history of their beloved fatherland. 
I em proud and deeply honored to pay 
tribute to this great nation—a bulwark 
of freedom and a bastion of independ- 
ence. 

It has been quite some time since in- 
dependence has been a reality for Lith- 
uania. Her people, unwillingly under the 
dominance of the Soviet Union, desper- 
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ately yearn for the freedoms most Amer- 
icans take for granted. Their daily lives 
under the Soviet yoke are testimonies of 
courage and fortitude in the face of ad- 
versity that few of us have or ever will 
experience. But, with the help of the Al- 
mighty, these hearty people keep individ- 
ual freedom, liberty, and justice alive in 
their hearts. Their human yearning for 
freedom is unquenchable. Much to the 
chagrin of the Soviet Union, the hunger 
of the Lithuanian people for democracy 
has not died. And it will not die, in spite 
of efforts by the Soviet Union to kill it. 

But the free nations of the Western 
World must help to keep alive the hopes 
of the Lithuanian people for the return 
to freedom which they once knew and 
which they hold so dearly. We cannot 
turn our backs on them and forget. The 
dedication of the United States to the 
cause and furtherance of individual lib- 
erty and fundamental human rights ev- 
erywhere makes it imperative that we 
continue to express, in all appropriate 
ways, our disapproval of Soviet attempts 
to dominate Eastern Europe and crush all 
forms of dissent. In no way do I perceive 
the illegal incorporation of Lithuania into 
the Soviet Union as set in stone. And I 
know many of my colleagues share this 
perception. 

Mr. President, let us all hope and pray 
together that the day will soon come 
when Lithuanians are able to shed the 
dark cloud of oppression now hanging 
over them and once again walk in the 
sunshine of freedom and democracy. 


HUD SECRETARY HARRIS’ STATE- 


MENT BACKS COMMUNITY DE- 
VELOPMENT INTENT 


Mr. PROXMIRE. Mr. President, I call 
to the Senate’s attention a New York 
Times story on March 8, 1977, headlined 
“HUD Threatens Cities With Cutoff of 
Funds if They Neglect Low-Income 
Housing.” 

In this story, Mrs. Patricia Roberts 
Harris, the Secretary of HUD, is quoted 
as saying that the Department “will be 
prepared to take whatever actions are 
appropriate to assure compliance” with 
the Community Development Act. 

She also said: 

We must make certain that every unit of 
government using Federal funds will use 
these funds in harmony with the national 
goals set by the Administration and the 
Congress, 

Specifically, we will expect participating 
communities to accept a fair share of low- 
and moderate-income housing and to pro- 
mote fair housing vigorously. We will expect 
communities to direct development and 
housing programs toward the benefit of low- 
and moderate-income citizens. 


I commend Mrs. Harris for her state- 
ments. They speak directly to the major 
intent of the act, which is to link Fed- 
eral assistance for community develop- 
ment with meaningful efforts to solve our 
Nation’s housing problems. 

Mrs. Harris has, in her testimony be- 
fore the Committee on Banking, Hous- 
ing, and Urban Affairs, spoken with deep 
feeling and understanding about the 
problems of our cities and about the 
purposes of our Federal housing and 
community development programs. 
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Her statements to the committee, like 
her statement before the League of 
Cities, should earn her high respect not 
only in the Congress, but among the 
elected officials of the country who have 
indicated their desire for a positive HUD 
effort to make our housing and commu- 
nity development programs work. 

I ask unanimous consent that a copy 
of the article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HUD THREATENS CrT1IEs WITH CUTOFF OF 
FUNDS IF THEY NEGLECT LOW-INCOME 
HovusING 
Wasnuincton, March 7.—The Department 

of Housing and Urban Development is 
threatening to cut off community develop- 
ment funds to localities that fail to use the 
money for projects that benefit low- and 
moderate-income residents. 

Secretary Patricia Roberts Harris told 2,500 
city officials meeting here today that the de- 
partment “will be prepared to take whatever 
actions are appropriate to assure compliance” 
with the Community Development Act. A 
key aide, Carl Riedy, said she meant that 
cities that did not comply with the intent 
of the $3.2 billion program “could have their 
money withdrawn.” 

The Community Development Act is the 
nation’s m-in weapon to combat urban 
blight. A successor to seven earlier programs, 
including Model Cit'--, it is up for renewal 
this fall. Under the present law, money is 
given to communities in block grants with 
very few strings attached. Among them, how- 
ever, is one that directs the department to in- 
sure that priority be given to projects that 
benefit families with moderate or low in- 
comes. 


NO CITIES MENTIONED BY NAME 


Mrs. Harris did not criticize any com- 
munity by name. 

A study by the Harvard-M.1.T. Joint Center 
for Urban Studies has said “there is evidence 
that local governments have used their free- 
dom to shift funds from poverty neighbor- 
hoods to other parts of the city with at least 
tacit Federal approval.” 

About 2,485 localities, including more than 
500 cities of more than 50,000 population, 
received community development funds in 
1975. 

“We must make certain that every unit of 
government using Federal funds will use 
these funds in harmony with the national 
goals set by the Administration and the Con- 
gress," Mrs. Harris told the National League 
of Cities, adding: 

“Specifically, we will expect participat- 
ing communities to accept a fair share of 
low-and moderate-income housing and to 
promote fair housing vigorously. We will ex- 
pect communities to direct development and 
housing programs toward the benefit of low- 
and moderate-income citizens.” 

Phyllis Lamphere, president of the league 
of cities, said that city officials seeking Fed- 
er..l aid must pay more attention to economic 
policies that did not involve direct assistance. 
“From now on when we say ‘more’ to the 
Federal Government, it must be understood 
that we mean more concern about the effects 
and effectiveness of Federal policies,” she 
said: adding: 

“The time is upon us when we must 
monitor Federal policy Just as carefully as we 
monitor Federal revenue sharing, a time when 
we will realize that adverse Federal policy 
and administration can cost us more than 
Federal grants or payments will ever bring. 
Too often we are hypnotized by the prospect 
of the grant of several millions and oblivious 
of economic policy decisions that may cost 
us billions.” 
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THE URGENT NEED TO CURB 
GASOLINE WASTE 


Mr. PELL. Mr. President, over the 
weekend, the Washington Post published 
an excellent article by Russell E. Train, 
former Administrator of the Environ- 
mental Protection Agency, relating to our 
national energy priorities and more 
specifically, calling attention to the crit- 
ical importance of making conservation 
the keystone of our energy policy and 
of the urgent need to curb the alarming 
rate of gasoline consumption and waste 
in the United States. 

During the past few years since the 
Arab oil embargo of 1973-74, Congress 
and various executive branches have de- 
voted considerable attention to the area 
of energy conservation as well as the 
problem of rising gasoline consumption. 
Most notably in this regard, the 94th 
Congress enacted significant legislation 
to reduce consumption including a $2 
billion conservation loan guarantee pro- 
gram for industry and business, the es- 
tablishment of mandatory thermal effi- 
ciency standards for buildings, appliance 
standards, and fuel economy standards 
for passenger automobiles. 

In my view, however, at no time has 
energy conservation or specifically, the 
urgent need to curb gasoline waste been 
assigned the priority it should receive 
as part of our efforts toward the devel- 
opment of a national energy policy. This 
is especially disturbing when one con- 
siders that approximately 45 percent of 
all domestic demands for oil in the Unit- 
ed States is used by automobiles and 
trucks. In this regard, I am most en- 
couraged that President Carter, through 
his energy adviser, Dr. James Schlesin- 
ger, this week reaffirmed his strong com- 
mitment for a vigorous conservation ef- 
fort as part of the energy program to be 
submitted to the Congress in April. 

Mr. President, the excellent article of 
Mr. Train is very timely in view of our 
own debate on energy reorganization, as 
well as the formulation of national en- 
ergy policy by the administration. As 
controversial as the subject of curbing 
gasoline consumption is, this article 
focuses succinctly on a major area that 
must be addressed in the very near future 
if we are to have a meaningful energy 
conservation policy and more impor- 
tantly, curb the alarming rise in for- 
eign oil imports. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Train in 
the Washington Post be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE URGENT NEED To CURB GASOLINE WASTE 
(By Russell E. Train) 

On the first Earth Day in April 1970, on 
campuses across the nation, automobiles were 
buried to the accompaniment of appropriate 
funeral rites and oratory. While these tongue- 
in-cheek ceremonies obviously represented a 
simplistic solution to the problem of auto 
pollution—to say the least—the students 
were right on target in highlighting the con- 
tribution of the automobile to the environ- 
mental problems of the nation. While we 
have made substantial progress since 1970 in 
reducing auto emissions, the plain fact is 
that the automobile was then and remains 
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today the single largest source of air pollu- 
tion in most urban areas of the United States. 

While environmental problems are still 
very much with us, we are now confronted 
as well by an energy crisis which continues 
to worsen and which threatens the security 
and economic stability of the country. And 
once again the automobile is front and cen- 
ter as the single largest source of energy 
waste in our society. 

By our failure to act decisively, we have 
squandered three years, and we can no longer 
afford to read and then forget the warnings. 
For we face a clear and present danger. If 
we move boldly to conserve gasoline by wise 
use of tax policy, by insisting upon fuel sav- 
ings in new models and by changing our 
habits, we can take a giant step toward end- 
ing energy waste—or, by failing once more to 
do so, we can continue on our present gas- 
guzzling way down the road to disaster. 

Qil imports are now running at a mind- 
boggling rate projected at 8 million barreis 
a day in 1977, as compared to 7.1 million 
barrels per day in 1976 and only 3.4 million 
as recently as 1970. In 1975, 45 per cent of 
all domestic demand for oil in the United 
States was for autos and trucks. Of that 
amount, two-thirds went to fill the tanks of 
passenger cars and the balance to trucks. 
(These proportions remain relatively the 
same today.) Any national energy policy must 
give first priority to energy conservation, and 
no energy conservation program will succeed 
unless it deals comprehensively and effec- 
tively with the problem of the automobile. 

How much of the gasoline consumption in 
autos represents waste is, of course, specu- 
lative and a matter of judgment. There is 
little doubt that a substantial proportion of 
that consumption is unnecessary. Compari- 
son with European experience makes the 
point beyond dispute. Average fuel economy 
of the entire US. auto fleet in 1973 was 13.1 
miles per gallon (15.6 mpg in 1975). In the 
same 1973 year, the average fuel economy of 
the Italian auto fleet was 25.8 and the average 
of other European countries ranged from 20 
to 256—at a minimum, about 50 per cent 
better fuel economy performance than in the 
United States. 

A broader-based comparison gives an even 
more startling picture. The United States 
uses approximately 3.7 times more energy per 
capita in the transportation sector than does 
West Germany—certainly an intensively de- 
veloped nation with a high standard of living. 

However one views these various figures, 
there is obviously a tremendous potential for 
improved automobile fuel economy in the 
United States. 


TAKING CHARGE OF OUR CARS 


What is the answer? Is it finally to make a 
reality of the 1970 Earth Day script and bury 
the automobile? Clearly not. Whatever penal- 
ties we pay in terms of air pollution, energy 
loss and otherwise for the use of our auto- 
mobiles, the benefits in terms of individual 
mobility and freedom are so great that, we 
can assume, the individual transportation 
mode represented by the private auto is here 
to stay. 

The need is to do a far better job of man- 
aging automobile transportation than we 
have in the past, to learn to enjoy its benefits 
without over-indulgence. We need to take 
charge of our cars and not permit them to 
mindlessly shape and structure our society 
for us. Of necessity, the time has come for us 
to ride our cars—not the other way around. 

Clearly, there is no single or simple solu- 
tion at hand. Any attack on the problem 
should probably involve a mix of approaches. 
And it does seem plain to me that jawboning 
the American public is not going to achieve 
significant results. The recent trend back to 
larger cars—contrary even to industry pro- 
jections and in the face of repeated warn- 
ings—strongly suggests that we are going to 
indulge our taste for gas-guzzlers as long as 
we can get away with it. 


CONGRESSIONAL RECORD — SENATE 


An obvious place to start is with mandatory 
fuel economy standards for new tars, both 
domestic and imported. Congress has already 
made a beginning in this direction. The 1979 
models must meet a fuel economy standard 
of 19 miles per gallon, and 20 mpg for 1980. 
The legisiation likewise sets a “target” of 
27.5 mpg for 1985. 

The area where I feel the greatest concern 
is the period between 1980 and 1985 during 
which Congress has specified no standards 
and has left it up to the Department of 
Transportation (DOT) to set “interim” 
standards. Indeed, DOT has authority under 
certain circumstances to relax the 1985 “‘tar- 
get” itself. My own experience at the En- 
vironmental Protection Agency with auto 
emission standards is that Detroit will work 
hard to secure the most lenient fuel economy 
standards it can get. The industry has his- 
torically used fuel economy as an argument 
against higher emission standards, and it 
can now be safely predicted that stricter auto 
emission standards (which Congress must 
address in the near future) will be used as an 
argument for less strict fuel economy stand- 
ards. 

This is not to belittle the interrelationship 
between emissions and fuel economy. The 
link between the two objectives is very real 
and the challenge is to achieve an optimum 
mix. (In this connection, I think it clearly 
not in the public interest to shift the emis- 
sions responsibility designed to protect pub- 
lic health from EPA to DOT as some have 
proposed.) DOT is presently engaged in de- 
veloping a proposal for fuel economy stand- 
ards for the post-1980 years, and it is vitally 
important that these be as strict as possible. 

AN INCENTIVE FOR FUEL ECONOMY 


One of the problems in this area is the 
inherent difficulty of making an accurate, ad- 
vance judgment of what level of fuel econ- 
omy can in fact be achieved in subsequent 
years. If such judgment is based solely on 
technology known and available at the time 
the Judgment is made, we are probably sell- 
ing short the industry's real capacity for 
technological innovation under pressure. 

Consideration, it seems to me, could well be 
given to a statutory system for the post-1980 
years which sets 27.5 mpg as the standard for 
1981 and succeeding years and imposes a set 
of progressively greater charges based on 
the gap in any given year betweer 4 manu- 
facturer's actual average fuel economy per- 
formance and the statutory standard. Such 
@ system would have a dual advantage: it 
woul avoid the need for highly controver- 
stal and difficult administrative standard set- 
ting, and, at the same time, it would create a 
strong incentive for manufacturers to achieve 
substantially improved fuel economy as rap- 
idly as possible. 

A charge system applying only to fuel 
economy could create an imbalance with the 
emissions control program by weighing De- 
troit’s priorities in favor of fuel economy at 
the expense of the fight against pollution. De- 
pending upon the outcome of the cur- 
rent congressional consideration of auto 
emission standards for model years after 1977, 
thought might be given to introducing a sys- 
tem of charges for non-attainment of statu- 
tory emission goals. 

These suggestions for a system of charges 
grow out of my own conviction in the en- 
vironmental area that economic charges of 
various types can serve to reduce much of 
the rigidity inherent in a purety regulatory 
program while at the same time, providing 
a strong market incentive for attainment of 
standards. 

A related possibility which has been 
actively considered in earlier years and de- 
serves fresh attention now is a system of 
excise taxes which would place a heavy 
charge on the purchase of a car with poor 
fuel economy (usually a larger car) and even 
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provide a rebate to the buyer of a more fuel- 
efficient (usually smaller) car, 

A major problem with all of these ap- 
proaches directed to the design and purchase 
of new cars is that they can only be effective 
oyer a fairly extended period of time. Thus, 
the present mandatory fuel economy pro- 
gram will only be fully effective in 1985 (as- 
suming no administrative relaxation of the 
Standard), at which time it should produce 
a saving of about 750,000 barrels of oil per 
day. 

HOW TO BEGIN 

Such long-term approaches are absolutely 
essential but they do leave unanswered the 
question of what can we do right now to re- 
duce significantly the current consumption 
of gasoline, 

The most drastic step would conceivably 
be a system of gas rationing. Given the in- 
equities and administrative nightmare in- 
herent in gas rationing, it seems an unlikely 
option in the absence of a real threat to our 
foreign supplies. An alternative approach 
would involve a substantial increase in the 
present federal excise tax on gasoline, rang- 
ing from 25 cents to a dollar per gallon. This 
is the approach that brings cries of anguish 
from politicians. 

I strongly suspect that fears of a voter 
revolt against higher gasoline taxes (prop- 
erly distributed) are exaggerated and that 
public readiness to make reasonable sacri- 
fices to improve the nation’s energy situ- 
ation are greatly underestimated. A recent 
Harris Survey showed overwhelming public 
support for a strong energy conservation 
program. Indeed, the poll reported that a 
74-to-21 majority would support raising the 
price of gasoline by 50 cents. 

The problems presented by a gas tax rise 
of this or comparable magnitude should not 
be overlooked. Necessarily, the burden would 
fall disproportionately on low income groups, 
and there would be much to be said for a 
system of rebates to help improve the equity 
of the tax. 

Moreover, each cent of federal gas tax is 
estimated to produce about $1 billion in 
revenue, meaning that a 50 cent tax increase 
would take $50 billion out of the economy 
(using a simple linear projection which may 
not be entirely accurate). A substantial 
portion of funds of this magnitude would 
have to be returned to the economy on a 
reasonably current basis if major disrup- 
tions, including a severe deflation, were to 
be avoided. Rebates not only to the poor but 
to states and local governments would seem 
in order. A major stepup in federal funding 
for mass transit programs would also seem 
an attractive option. 

The impact of a gasoline tax increase on 
gas consumption is somewhat problematical. 
The indications seem to be that demand is 
relatively inelastic and that consumption 
would not be particularly sensitive to a small 
tax increase. When fully effective, a 50-cent 
tax increase would, it is estimated, reduce 
oil consumption by something on the order 
of 600,000 barrels per day (compared with 
the 8 million barrels per day we expect to 
import this year). 

In any event, it seems clear that, before 
any decision is made to go forward with a 
major increase in federal gas taxes, careful 
consideration should be given to structuring 
such a tax in ways that mitigate the burden 
on the poor and avoid economic disruption. 
Further, I would assume that for political 
reasons, if no other, any very substantial 
gas tax increase should be phased in over a 
period of years, thus significantly reducing 
the immediate impact on consumption. 

Whatever the decision on a major increase 
in gas taxes, I would urge a relatively small 
increase (5 to 10 cents) now. Such an im- 
mediate step would retain the option of fur- 
ther increases in later years. 

Admittedly, such an increase would not 
have a significant effect on consumption. 
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Nevertheless, it would provide a clear, tangi- 
ble signal to our society at a time when 
such a signal—beyond mere rhetoric—is 
badly needed. 

I recognize that it is much more palatable 
politically to design a conservation program 
that emphasizes requirements on auto manu- 
facturers or charges on large car purchasers. 
These are important in themselves, but if 
we stop there, the program will tend to ob- 
scure the fact that any really effective energy 
conservation program is going to require 
personal effort and sacrifice on the part of 
all Americans. So long as we perpetuate the 
idea that national energy conservation can 
be achieved by someone else's sacrifice, we 
will be deluding ourselves and we will not 
solve the problem. We need to provide a sig- 
nal that life-style changes are required. 
Some immediate increase in gas taxes could 
help provide this signal. 

There is, of course, much that the indi- 
vidual citizen can and should do: more car- 
pooling, slower driving; grouping trips, 
avoiding unnecessary trips, using mass tran- 
sit’ where available, among other steps. In 
the latter connection, it is important that 
the federal government help provide the 
funding that can make effective mass transit 
options more broadly available. 

Regular engine maintenance is not only 
important to emission control performance 
but also to saving energy. A properly tuned 
engine should provide improved gas mileage. 
I would hope that thought be given to a 
federal program designed to assist states and 
local governments in setting up inspection 
and maintenance programs. 

It can be taken for granted that any man- 
datory requirements that impact on indi- 
vidual consumers are going to be highly 
controversial. However, the American people 
are far readier to undertake personal sacri- 
fices in this regard than is generally as- 
sumed. It is clear that strong leadership is 
going to be required. 

The time has come when energy conserva- 
tion must become the keystone, the first 
priority of national energy policy. The state- 
ments by President Carter along these lines 
have been highly gratifying. I am confident 
that the American people are prepared to 
meet the challenge, and a good place to start 
is with our automobiles. 


LEGISLATURE PASSES REFORM 
ACT RESOLUTION 


Mr. HANSEN. Mr. President, in the 
early morning hours of March 1, the 
1977 session of the 44th Legislature of 
the State of Wyoming adjourned. Prior 
to its adjournment, the legislature passed 
and the Governor of Wyoming signed a 
senate enrolled joint resolution pertain- 
ing to the Consumer Communications 
Reform Act of 1977. 

In this resolution, the State of Wyo- 
ming called upon the Congress of the 
United States to conduct early hearings 
to reaffirm the stated objectives of the 
Federal Communications Act of 1934 of 
universal service of high quality and low 
cost. Additionally, the State of Wyoming 
acting through the State legislature, re- 
quested that the U.S. Congress reaffirm 
the authority of the State public utilities 
commissions to regulate the intercon- 
nection of equipment utilized in local 
telephone service. 

It is my belief that this joint resolu- 


tion is indicative of the concern and in- 
terest of the American people in this im- 


portant area of telecommunications, I 
feel that it is imperative that the Sen- 
ate move forward with all due speed to 
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the consideration of the Consumer Com- 
munications Reform Act of 1977. 

Mr. President, I ask unanimous con- 
sent that this joint resolution of the 
Wyoming State Legislature and. the 
transmittal letter from the Wyoming 
Secretary of State be printed in the 
RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATE oF WYOMING, 
Cheyenne, March 3, 1977. 
Hon. CLIFFORD P, HANSEN, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HANSEN: As directed by the 
State. Legislature, we are commending to 
your attention a resolution pertaining to the 
Consumer Communications Reform Act of 
1977 passed by the Legislature and approved 
by the Governor on February 25, 1977. 

Sincerely yours, 
THYRA THOMSON, 
Secretary of State. 


ENROLLED JOINT RESOLUTION No. 2 


A joint resolution calling for the Congress of 
the United States to conduct early hearings 
on the Consumer Communications Reform 
Act of 1977 and to reaffirm the National 
Communications policy and to reaffirm the 
authority of the State Public Service 
Commission 
Be it resolved by the Legisiature of the 

State of Wyoming: 

Whereas, the objective of the Federal Com- 
munications Act of 1934 is to assure the 
widest possible availability of basic telephone 
service at the lowest practicable cost to the 
consumer; and 

Whereas, the nearly universal use of tele- 
phone service in the United States attests 
to the wisdom of this national policy of 
promoting an integrated switched communi- 
cations network with end-to-end service 
responsibility; and 

Whereas, in recent years the Federal Com- 
munications Commission, which was created 
by the 1934 act, made several decisions which 
have upset the traditional service responsi- 
bility of the telephone industry; and 

Whereas, the Federal Communications 
Commission policy may permit the direct 
connection of nonutility provided telephone 
instruments, PBXs, and other types of termi- 
nal equipment to the telephone network; 
and 

Whereas, the Federal Communications 
Commission also permits “specialized com- 
mon carriers” to provide intercity private- 
line telephone service over selected routes 
carrying extremely heavy traffic which is 
highly profitable; and 

Whereas, these decisions were adopted 
without analyzing the long term economic 
effect of such “competition” on the telephone 
industry; and 

Whereas, these policies have begun to erode 
the revenues of telephone companies and an 
acceleration of this process will force the 
companies to seek new rates, causing resi- 
dential and small business customers to pay 
higher rates or do without telephone serv- 
ice; and 

Whereas, the net effect of the Federal Com- 
munications Commission policies reduces the 
subsidies provided to basic telephone serv- 
ice by revenues from long distance calling, 
business communications service and various 
optional services; and 

Whereas, these subsidies have kept the 
rates for basic telephone service lower than 
they otherwise would be, reflecting the stated 
objectives of the Federal Communications 
Act of 1934 to assure the widest possible 
availability of basic telephone services; and 

Whereas, a recent research study sponsored 
by the United States Independent Telephone 
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Association indicates that the two types of 
so-called “competition” authorized by the 
Federal Communications Commission would 
result in rate increases of as much as 60% 
to residential customers and 56% to business 
users of basic telephone service within 10 
years, exclusive of inflation; 

Now, therefore, be it resolved by the Leg- 
islature of the State of Wyoming, that the 
Congress of the United States conduct early 
hearings to reaffirm the stated national com- 
munications policy of “universal service,” 
the provision of high-quality, low-cost tele- 
phone service to the maximum number of 
people; 

It is further resolved that Congress is re- 
quested to reaffirm the authority of the State 
Public Utilities Commissions to regulate the 
interconnection to the communications net- 
work of nonutility provided equipment uti- 
lized in local telephone service; 

It is further resolved, that copies of this 
resolution be transmitted by the secretary 
of state to the presiding officers of each House 
of the Congress of the United States and to 
each Senator and Representative from Wyo- 
ming in the Congress of the United States. 


MALCOLM CURRIE AND THE CON- 
FLICT OF INTEREST LAWS 


Mr. PROXMIRE. Mr. President, the 
hiring of former Pentagon research 
chief Malcolm Currie by Hughes Air- 
craft at a substantial salary represents 
a devastating example of the pitiful 
weakness of present conflict-of-interest 
laws. According to the New York Times 
and Time magazine, the salary offer was 
$180,000. Hughes Aircraft states it is 
$90,000 plus normal fringe benefits. 
Whichever figure one uses, the principle 
of potential conflict of interest remains 
the same. 

While Dr. Currie may not have broken 
any laws and although it is difficult to 
prosecute conflict of interest under the 
existing weak regulations, it is clear that 
Dr. Currie’s old firm, Hughes Aircraft, 
benefited significantly from Pentagon 
contracts during his tenure as Director 
of Defense Research and Engineering. 

The acceptance of a high paying job 
with Hughes Aircraft gives the appear- 
ance of a reward for favorable decisions 
although this cause and effect is difficult 
if not impossible to document. Looked 
at another way, if Dr. Currie had fought 
funding for important Hughes projects, 
would they be so eager to have him back? 

During the 344 years that Malcolm 
Currie held the post of DD.R.&E., 
Hughes Aircraft received more than 
$200 million annually in research 
development, test and engineering— 
R.D.T. & E—contracts and an average 
of $800 million overall in Pentagon 
awards. The 4-year total for R.D.T. & 
E. contracting received by the firm was 
$826.3 million. 

A number of Hughes programs funded 
under the Currie regime have been 
found to be highly questionable from a 
military or economic point of view. 
While his exact role in each of these 
examples is not clear, the number of 
major programs and dollar totals for 
funding represent important corporate 
business, though questionable for the 
taxpayer. 

For example: 

The Condor missile system, canceled 
by Congress in 1976 after being shown 
to be mismanaged and ill conceived. 
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Hughes was a subcontractor on the 
Condor. 

The $317.7 million award to Hughes 
Helicopter for the advanced attack heli- 
copter. Hughes Helicopter is controlled 
by Summa Corp. while Hughes Aircraft 
is controlled by the Hughes Medical In- 
stitute. While separate corporations, the 
directors/trustees of Summa and Hughes 
Medical overlap. The AAH has been crit- 
icized by the Congressional Budget Of- 
fice and General Accounting Office as 
being overly optimistic in technology and 
timing and less cost effective than exist- 
ing systems. It also has incurred huge 
cost overruns. 

The Hughes Aircraft Roland missile 
program costing $487 million from fiscal 
year 1976-79 is designed to Americanize 
an existing off-the-shelf European mis- 
sile. Considering the years this Amer- 
icanization will take for a proven missile, 
it is difficult to see any cost or effective- 
ness advantages, 

In sworn testimony before the Joint 
Committee on Defense Production Dr. 
Currie said: 

Hughes, I have known hundreds of people 
there for twenty years and I won't say that 
at a cocktail party someone might have said, 
“Mal, when you get out of Washington some- 
day, we hope to see you” but nothing more 
definite than that. 


In response to questions posed during 
a DOD investigation, Dr. Currie stated 
that he favored working on commercial 
business rather than in defense industry 
upon retirement. Obviously somewhere 
along the line he changed his mind. 

This case, and many similar to it over 
the years, makes it imperative that Con- 
gress require a cooling off period for 
high-level Federal executives moving 
back to firms over which they had con- 
tracting responsibilities. In private busi- 
ness, the courts have held, a firm can 
protect its proprietary information by 
denying employment of a former em- 
ployee with a competitor for certain pe- 
riods of time. 

We should be no less conscious of po- 
tential conflict of interest when it applies 
to the funds of the taxpayers. 

Mr. President, the senior Senator from 
Indiana (Mr. BAYH) and I have intro- 
duced a bill which would prohibit for a 
2-year period the employment of any 
former Federal official with any firm 
over which that individual had exercised 
procurement responsibility. 

It would also establish a conflict of 
interest review board to examine possible 
conflict-of-interest cases and advise in- 
dividuals on the application of the law. 
By setting these restrictions, the bill 
would reduce any temptation a procure- 
ment official might feel to favor a com- 
pany in hope of getting a lucrative job 
or offer. 

Mr. President, I refer interested par- 
ties to the congressional report titled 
“Conflict of Interest and the Condor Mis- 
sile Program,” as prepared by the Joint 
Committee on Defense Production for a 
thorough review of how one procurement 
decision was made in the executive de- 
partment. 

It should be noted that one of the find- 
ings of that report was that Dr. Currie 
personally intervened to minimize obsta- 
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cles to Condor’s continued funding and 
eventual production, 


EMPLOYMENT 
AN- 


WORKS 
CRITICISMS 


PUBLIC 
ACT—SOME 
SWERED 


Mr. HUMPHREY. Mr. President, on 
February 14 the Wall Street Journal car- 
ried an article on its Op-Ed page by 
James C. Hyatt—entitled “The Public 
Works Controversy”"—which tried to 
resurrect some of the tired old criticisms 
of public works programs that I thought 
were laid to rest once and for all when 
Congress passed the Local Public Works 
Capital Development and Investment Act 
last year. 

These criticisms are being revived by 
some who want to scuttle the Public 
Works Employment Act (S. 427). This 
bill will provide an additional $4 billion 
to put Americans to work on local pub- 
lic works projects. I think this is an ex- 
cellent program—we need these jobs 
and these projects—and I want to take 
the time, again, to answer some of those 
criticisms. 

First, Hyatt says: 

Congress appropriated $2 billion for local 
public works last fall, but no worker has 
yet earned a cent. 


Now, I wish Mr. Hyatt had done his 
homework, because there are projects 
that are already underway. Most of these 
are in the South, where the weather per- 
mits construction projects this early in 
the year. According to information the 
Economic Development Administration 
gave me a few days ago, there are two 
projects already under construction in 
Florida, two in Alabama, and one in 
South Carolina. There are also some 
projects going in the North—one in New 
York, one in Pennsylvania, and one in 
Delaware. Now I know this is not a large 
number. But it is an excellent start— 
most of these projects were not approved 
until the middle of January and some 
had actually begun to break ground and 
hire workers by mid-February. 

In my own State of Minnesota, we have 
to wait a bit before we can get these 
projects going. We are still covered with 
snow, and in many places the ground is 
still frozen. But we are ready to go. In 
Duluth, which has received $5 million to 
build a new public library, the ground- 
breaking is scheduled for April 5. In the 
city of Roseville, which has received 
$345,000 for new storm sewers, construc- 
tion will begin on April 4 or 5. The city 
oi Hanover plans to use its $194,000 grant 
to construct a city hall and civic center, 
with the project set to start on April 1. 
And the town of Cokato, which has a 
$50,000 grant for a building which will 
house the township’s mechanical equip- 
ment as well as provide a meeting hall, 
has already gotten going on its project. 
All of the funded projects are to be un- 
derway well before the 90-day limit set 
in last fall’s bill. 

This is an excellent record. By com- 
parison, when Congress enacted title VI 
of the Comprehensive Employment and 
Training Act early in 1975 and estab- 
lished a large-scale program of public 
service employment, it took many com- 
munities months just to add new work- 
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ers to their regular payrolls. Yet here we 
have a construction program that will 
have people to work within 90 days. 

Mr. Hyatt’s second problem with public 
works is the contention that too much 
goes to brick and mortar and too little 
goes to wages. Well, I like bricks and mor- 
tar. I want people working on projects 
that wiil have a lasting benefit in their 
local community. The public library in 
Duluth will still be around 50 and 100 
years from now, and our grandchildren 
are going to be very happy that we had 
the foresight in 1977 to put people to 
work on lasting projects. The city hall 
and civic center in Hanover will provide 
meeting room for 17 civic organizations. 
And in Two Harbors, where the elemen- 
tary and middle schools were built 
around 1900, the public works program 
has provided $2.6 million to tear down 
the old school buildings and put up two 
whole new schools. These are not leaf- 
raking projects, or filing and typing. 
These are construction projects that will 
provide needed local service for many 
years to come. And that is why I like brick 
and mortar. 

Third, Mr. Hyatt asks if these projects 
reach the hard-to-employ worker. Well, 
the hardest to employ workers today are 
construction workers. In January, their 
unemployment rate was 15.2 percent, 
twice the unemployment rate of any 
other group of workers other than ag- 
ricultural workers. These. construction 
projects will give this group of workers 
the jobs they so desperately need. 

Finally, Mr. Hyatt asks if slow-start- 
ing projects will aggravate inflation later 
by tightening up labor markets in an 
improving economy. Tight labor markets 
will not be a problem during the life of 
these projects. At the end of this year, 
the unemployment rate will be around 7 
percent, and by the end of next year, it 
will be around 6 percent. Not until 1980 
or 1981 will the economy be back at full 
employment. 

Now, none of the projects that I know 
anything about will go much more than 
2 years. The Duluth Library is sched- 
uled for completion in the fall of 1978, 
while unemployment will still be above 
6 percent. The meeting hall in Cokato, 
the storm sewers in Roseville, and the 
city hall in Hanover will all be finished 
by this fall when unempoyment will still 
be above 7 percent. Most of the school 
construction in Two Harbors will be 
finished by the fall of 1978, and the 
whole project will finish by the fall of 
1979. Labor markets will not be tight 
even then. 

Mr. President, Congress has developed 
a local public works program which 
eliminates all the problems that op- 
ponents have used to scuttle these pro- 
grams in the past. The projects get going 
fast, useful facilities are constructed, un- 
employed workers are given productive 
jobs, and the projects end before labor 
markets tighten up too much. 

There are over $20 billion in applica- 
tions for local public works projects just 
waiting for approval by the Economic 
Development Administration, and I 
think we should move swiftly to get some 
of those projects started by enacting the 
Local Public Works Employment Act. 
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Mr. President, I ask unanimous con- Electrical workers. Electricians 

sent that a table detailing unemploy- Laborers ` on NEN 
ment in the construction trades through- aiak 
out the country, compiled on January Roofers ____ 
5 by the Building Trades Department Roofers Alexandria, La... 
of the AFL-CIO, be printed in the santa Barbara, Calif Bricklayers ._-- 
RECORD. Carpenters Electricians 

There being no objection, the table Electricians - Laborers ..- 


y rinted in the RECORD, Laborers Lathers 
ha hati tak Painters Plasterers 


r , La. 
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Asbestos workers- 
Compiled January 5, 1977 Bollermakers 


Electrical workers...-.- 
Bricklayers Elevator constructors_ 
Nation R Carpenters Engineers 
Northeast Region Electricians Laborers 
Mid-Atiantic Region - Engineers Lathers ____ 
Mid-West Region ni Iron workers Millwrights 
Western Region.. r Laborers Í Painters 
Southern Region- : Lathers Plasterers 
Tuscaloosa, Ala : Millwrights Roofers 
Bricklayers Painters 
Electrical workers- Plasterers Shreveport, La 
Laborers Pipe fitters Carpenters 
Plasterers and cement masons Prrnherss,2.1 Ms Es ap oes Cement masons 
Plumbers Sheet metal Electricians 
Fresno, Calif.. : District of Columbia ‘ 
Carpenters Carpenters 
Electrical workers Giasteve oo. oe me Yar Sa 
Iron workers Iron workers 
Painters Plasterers 
Plumbers --- Sheet metal workers 
Roofers -.--- Stone and marble mason 
Sheet metal_--- Tampa, Ple...... 202. ea ae 
Los Angeles, Calif < Bricklayers 
Bricklayers Carpenters 
Carpenters x Electricians 
Engineers 
Iron workers : Engineers 
Painters -.---.-------~--- ~ Iron workers 
Plumbers Laborers 
Sheet metal Lathers 
Oakland, Calif . Millwrights 
Bricklayers ý Plumbers 
Carpenters . Sheet metal workers. 
Laborers 
Lathers Asbestos workers. 
Lino and soft tile setters Electricians 
Painters Elevator constructors. 
Plasterers -- Lathers 
Roofers Plasterers 
Sacramento, Calif . Boise, Idaho 
Bricklayers Bricklayers 
Boilermakers Carpenters 
Carpenters Electricians 
Electrical A n a E So case e eens 20 
Elevator constructors-—------------ Painters 
Engineers Plasterers 
Glaziers Plumbers ..- 
Iron workers Roofers 
Laborers Sheet metal 
Lathers Thicago, Ill 
Marble polishers Boilermakers Engineers 
Painters Bricklayers Floor coverers 
Plasterers ‘ Cement masons Lathers 
Plumbers Electrical workers Painters 
Roofers 
Sheet Engineers 
San Diego, Calif y Giaziers 
Bricklayers 
Carpenters Laborers 
Electrical workers.~-----.------+-- Lathers 
Glaziers Machinery movers 
Laborers Painters 
Lathers Plasterers 
Painters Plumbers 
Plasterers Roofers 
Roofers Rockford, Ill 
Tile, marble finishers Carpenters 
San Francisco d Electrical 
Boilermakers Engineers 
Carpenters Iron workers 
Elevator constructors 4 Laborers compel BAr 
Engineers Plasterers Pipefitters 
Painters Plumbers Plumbers 
Plumbers Roof = 
Roofers ofers Resteel 
Sheet metal workers Roofers 


Bricklayers 
Carpenters 
Electricians 
Laborers 


Boilermakers 

Bricklayers 

Carpenters 

Cement masons 

«Electrical workers__---_-.--.-.o__. 35 
Eleyator constructors 

Operating engineers 

Iron workers 

Laborers 

Lathers 


Millwrights 
Painters 
Plasterers 
Plumbers 
Roofers 
Sheet metal workers. 
Sprinkler fitters 
Steam fitters 

St. Paul-Minneapolis, Minn.. 
Asbestos workers 
Bricklayers 
Carpenters 
Cement masons___-- 
Electrical workers 


Sheet metal workers 
United Association 
Detroit, Mich 
Asbestos workers 
Boilermakers 
Bricklayers 
Carpenters 
Cement masons. 
Electrical workers.. 
Elevator constructors 
Operating engineers 
Riggers 
Glaziers 
Iron workers.. 
Laborers .ʻ..- 


Santa Ana, Calif a Paducah, Ky 
Carpenters Carpenters 
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Tile layers 
Kansas City, Mo 
Carpenters 
Cement masons 
Glaziers 


Laborers 
Plumbers 


Boilermakers 
Bricklayers 
Carpenters 
Electrical workers. 


Operating engineers 
Glaziers 


Iron workers. 

Laborers -.. 

Lathers 

Marble finishers 

Painters 

Pipefitters . 

Plumbers .. 

Roofers 

Sheet metal workers__ 

Terrazzo finishers... 

Tile workers 
Lincoln, Nebr... 

Bricklayers .... 

Electricians 

Laborers ..- 

Plumbers .. 


Bufalo, 
Bricklayers ...- 
Cement masons 
Elevator constructors. 
Engincers 
Glaziers 
Laborers 
Marble finishers.._._- 
Sheet metal workerz.. 


Bricklayers 
Carpenters 
Tron workers 


New York City 
Asbestos workers. ....-.- 
Blasters and drillers 
Bricklayers 
Carpenters 
Concrete workers._.-. 
Elevator constructors.. 
Iron VORE gaina 
Laborers 
Lathers 


Plasterers 

PIAS E 

Roofers 

Sheet metal werkers 
Rochester, N.Y. 


Bricklayers 
Electrical workers 
Engineers 
a nar Se co e Sama S 25 
Tron L ATE EOE 28 
Millwrights 
Fargo, N. Dak 
Carpenters 
Engineers 
Iron workers 


Bricklayers 
Carpenters ... 
Cement masons. 


Laborers ..-- 
Lathers 

Operating engineers 
Painters 


Pipefitters 
Roofers 


Boilermakers 
Plasterers 
Philadelphia, Pa 
Asbestos workers 
Boilermakers 
Carpenters 
Electrical workers_....-....-.----.- 40 
Elevator constructors 
Engineers 
Iron workers. 


Marble polishers 

pi ee ee ee 40 
Plasterers 

Plumbers 

Roofers 


Carpenters 
Electrical workers 
Glaziers 
Laborers - 
Painters . 
Plasterers 
Plumbers and pipe fitters........_- 
Roofers 

Akron, Ohio 
Bricklayers 
Carpenters 
Electrical workers. 
Laborers 
Painters 

Cincinnati, Ohio... 
Asbestos workers.. 
Bricklayers 
Boilermakers 
Carpenters 
Elevator. constructors. 
Engineers 
Laborers ...- 
Lathers 


Plasterers 
Iron workers 


Cleveland, Ohio. 
Asbestos workers 
Boilermakers 
Bricklayers 
Engineers 
Laborers 


Plasterers . 
Lathers 


Iron workers.. 
Plasterers .. 
Plumbers ... 


Sheet metal workers. 
Toledo. Ohio. 

Bricklayers 

Carpenters 

Elevator constructors. 

Glaziers 

Painters 


Sheet metal workers 
Portland, Oreg 

Carpenters 

Elevator constructors. 

Iron workers 

Laborers _.. 
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Sheet metal workers 
Dallas, 


Bricklayers 

Carpenters 

Elevator constructors 
Electrical workers. 
Engineers 

Fioorlayers 


Lathers 

Millwrights 

Painters 

Plasterers 

Plumbers 

Roofers 

Sheet metal workers 
San Antonio, Tex 


Engineers 
Iron workers 
Plasterers 
Plumbers 


Carpenters 
Electrical workers 
Painters 
Plumbers 
Sheet metal workers 
Corpus Christi, Tex 
Carpenters 
Electrical workers 
Engineers 
Tron workers 
Laborers 
Millwrights 
Operative plasterers 
Plumbers 
Seattie, Washington 
Asbestos workers 
Bricklayers 
Plasterers 
Sheet metal workers. 
Sprinkler fitters 
Tacoma, Wash 
Bricklayers 
Carpenters 
Electrical workers. 
Engineers 
Painters 
Eau Claire, Wis.. 
Laborers 
Painters 
Plasterers 
Plumbers .. 
Roofers ...-. 
Madison, Wis 
Bricklayers 
Carpenters 
Electrical workers. 
Iron workers.__- 
Laborers 
Painters -.. 
Plasterers 
Plumbers 
Sheet metal workers. 
Manitowoc, Wis 
Bricklayers 
Carpenters 
Electricians 
Engineers 
iron workers 
Laborers 
Painters 
Plumbers 
Roofers 
Sheet metal workers- 
Milwaukee, Wis_......- 


Asbestos workers_-.....---. 


Boilermakers 
Bricklayers 
Carpenters 


Elevator constructors...---- 


Lathers 


ca o> co o O uo 
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TWENTIETH ANNIVERSARY OF 
GHANA’S INDEPENDENCE 


Mr. BROOKE. Mr. President, on 
March 6, 1977, the people of Ghana cele- 
brated the 20th anniversary of their na- 
tion’s independence. It is an honor and 
a privilege for me to have this oppor- 
tunity to pay tribute to Ghana and her 
wonderful people on this memorable 
occasion. 

The people of Ghana can take pride 
in the tremendous progress they have 
achieved. Improvements have been made 
in their country socially, economically 
and politically. Despite the inevitable 
setbacks imposed by inflation and the oil 
crisis, the able management of Ghana's 
economy has resulted in a higher stand- 
ard of living for her people. It is no small 
tribute to Ghana that her gross national 
product and per capita income rank 
among the highest in Africa. 

Economic development has been en- 
hanced by the initiation of “Operation 
Feed Yourself” and “Operation Feed 
Your Industries” programs, which have 
enabled Ghana to achieve self-sufficiency 
in the production of rice and other staple, 
and to diversify her agriculture to cover 
the agro-based industrial raw materials 
for her factories, thereby substantially 
reducing her reliance on foreign aid. And 
the Government has undertaken a vig- 
orous program of irrigation and dam 
construction to meet the needs that have 
resulted from the southward spread of 
the Sahelian drought and other unfav- 
orable weather conditions. 

On the political front, the Govern- 
taent of Ghana has opened a national 
debate on a new constitution and has 
announced an early return to civilian 
rule. These efforts are serious and posi- 
tive steps by the Ghanaian Government 
to nurture a political system that will re- 
sult in the maximum utilization of the 
nation's best talents and resources to 
further accelerate the development proc- 
ess in Ghana. 

Mr. President, the courage and 
strength of the Ghanaian people and 
their demonstrated determination and 
ability to help themselves should serve 
as a source of inspiration for all na- 
tions—young and old, rich and poor, 
developed and underdeveloped. Their 
efforts to build a better society for them- 
selves and their children cannot be any- 
thing but successful if they continue in 
the tradition of their first 20 years as an 
independent nation. And it is most fitting 
that we in the U.S. Senate recognize 
Ghana's past achievements and extend 
our best wishes and sincere hopes for her 
continued success in the years ahead. 


CONCERN FOR HUMANS TOO 


Mr. PROXMIRE. Mr. President, I have 
always believed the United States to be 
a humanitarian Nation. Yet, despite my 
daily pleas before the Senate, we have 
unconscionably neglected for nearly 28 
years to ratify the Genocide Convention 
Treaty. 

The treaty would put the United States 
on record—along with more than 80 
other nations—as committed to the 
proposition that international develop- 
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ment should occur in an atmosphere of 
law, justice and human compassion. 

In some ways, if it is not inconvenient, 
this body can be compassionate. We have, 
for example, enacted such legislation as 
the Marine Mammals Protection Act and 
the Endangered Species Act, in efforts to 
prevent the senseless slaughter of living 
creatures on land and in the sea. 

Last year, Mr. President, the Senate 
Foreign Relations Committee found 
merit in the argument that if the U.S. 
Government has the power to make 
treaties governing the killing of seals, it 
is certainly capable of acceding to a 
treaty on the killing of people. 

Mr. President, isn't it time, after 28 
years, that we put our Nation on record 
as deploring the despotic destruction of 
human beings? Or will our humanitarian 
concerns continue to be expressed pri- 
marily in the protection of endangered 
species? 

I urge that we ratify the Genocide 
Convention Treaty. 


TAX RELIEF FOR AGRICULTURAL 
AIRCRAFT 


Mr. HELMS. Mr. President, I am 
pleased to join the distinguished Sena- 
tor from North Dakota (Mr. BURDICK) 
as a cosponsor of S. 196, a bill to exempt 
agricultural aircraft from the aircraft 
use tax and aircraft gasoline tax. 

When Congress passed the Airport/ 
Airways Development Act of 1970, a 
yearly excise tax to 2 cents per pound on 
the gross weight over 2,500 pounds of 
an airplane and a total fuel tax of 7 
cents per gallon on aviation fuel were 
imposed. The revenues from the two 
taxes were placed in a trust fund for de- 
velopment, research, and improvement of 
public airports. The trust fund currently 
contains over $2 billion. 

Agricultural spray planes seldom use 
public airports in North Carolina; ac- 
cordingly, they do not receive the bene- 
fits which accrue from the taxes they 
pay. Nationally, approximately 4 percent 
of the total tax being paid by aviation 
is paid by agriculture aviation. Con- 
versely, Department of Transportation 
analysis shows that agricultural aircraft 
use the Federal system less than one- 
half of 1 percent of the time. 

Mr. President, the total tax burden 
for agricultural aviation under the 1970 
act was $4.74 million last year. This tax 
plus administrative costs are passed on 
to the farmer, adding approximately 3 
percent to the total cost of aerial appli- 
cation of agriculture chemicals. 

North Carolina farmers as well as the 
entire agriculture sector have been 
plagued with severe inflation in the 
1970's and I suggest that this exemption 
would be one equitable way to help ease 
increasing cost without decreasing gen- 
eral revenues and contributing to the 
national debt. 

I ask unanimous consent that, at the 
next printing, my name be added as a 
cosponsor of S. 196, a bill to amend the 
Internal Revenue Code of 1954 to ex- 
empt agricultural aircraft from aircraft 
use tax and gasoline tax. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUESTIONS ABOUT SOVIET CIVIL 
DEFENSE 


Mr. PROXMIRE. Mr. President, I call 
attention to the February issue of the 
Federation of American Scientists Pub- 
lic Interest Report. This particular 
issue deals with the viability of the 
Soviet civil defense program that we 
have heard so much of lately. 

The newsletter provides us with four 
crucial insights into the issue of Soviet 
civil defense and its plausibility as a 
dangerous threat to our Nation’s security. 

First, the newsletter points out that 
the Soviet Union’s defense policy state- 
ments treat civil defense as a prime sur- 
vival measure during conventional war. 
The Soviets define civil defense in terms 
of nuclear war only as a secondary 
perspective. 

Second, the newsletter effectively 
argues that the possibility of avoiding 
irreparable damage in a full nuclear ex- 
change is practically nonexistent. 

Third, the scenario of a country 
quickly rebuilding from the ashes of a 
nuclear holocaust is shown to be highly 
unreasonable. 

Finally, and most important, this 
analysis suggests that each new boost 
in the arms race has been accompanied 
by sudden cries of alarm, fears that 
frequently have been proved groundless. 
The 1960 “missile gap” is a case in 
point. Let us hope that the Soviet civil 
defense alarm does not lead us into 
another wasteful burst of arms competi- 
tion. 

The FAS Public Interest Report should 
be of interest to all Senators. I ask 
unanimous consent that February's 
newsletter be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

ARE WE THREATENED BY SOVIET CIVIL DEFENSE? 

Evidently, there will always be among us 
those who reject the notion that deterrence 
is adequate. In the late fifties, exaggerated 
(missile gap) estimates of Soviet missile pro- 
duction led to fears that the U.S. retaliatory 
force of several hundred bombers might be 
destroyed. After 1,000 land-based and 656 
submarine-based missiles were produted (and 
the gap exposed as a myth) the fearful 
turned to charging that the Soviet Union 
might be building an anti-ballistic missile 
system which—in concept if not in practice— 
might destroy in flight virtually all surviving 
US. retaliatory missiles. 

We bought additional certainty in twa 
quite different ways: MIRVing our missiles 
to penetrate any such defense and negotiat- 
ing an agreement precluding significant anti- 
ballistic missile construction. 

Now the same school of fear charges that 
the Soviet Union, with civil defense measures 
(especially city evacuation), might consider 
“acceptable” the destruction wreaked by 
several thousand (thousand!) nuclear war- 
heads which, it is conceded, could not be de- 
stroyed in any Soviet first strike. 

THE SCENARIO SPELLED OUT 

The complete scenario is rarely spelied out 
in detail, the better implicitly to overlook its 
problems. But it runs something like this: in 
a crisis, the Soviet Union evacuates all of its 
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cities and then threatens to fire its missiles 
at our locatable forces (1,000 Minutemen 
missiles, tens of bomber bases, forward- 
based systems in Europe, etc.). Its leader- 
ship supposedly asserts that an evacuated 
Soviet population could rebuild the cities 
and industry destroyed by upward of 4,000 
surviving American retaliatory warheads 
and, claiming that we could not, secures 
thereby some bargaining advantage. 

Let us, at the outset, overlook the fact 
that the evacuation—which would take 
days, thereby alerting our forces—could 
only take place in good weather, and could 
only be maintained a short time, under- 
mining enormously its value as a bargain- 
ing agent. 

Let us overlook the fact that the en- 
gineering calculations of this school as- 
sume, among many other things, military 
discipline in movement, and in subsequent 
use of fallout shelters, by the entire popu- 
lation. 

Let us also ignore the extreme difficulty 
of finding a crisis to which such apocalyp- 
tic methods, with their inevitable after- 
math of coldest war, would be appropriate. 

Above all, let us pass over the fact that 
the threat could only be made once since— 
assuming general nuclear war did not 
erupt—the United States would subse- 
quently leap into a Sparta-like frame of 
mind that would easily generate such weap- 
ons as would make any renewal of this 
threat quite inconceivable. 

Let us, instead, address the ultimate 
Strangelovian fear. Is such a threat cred- 
ible—that is to say, could such an attack 
after evacuation be rationally pondered by 
a political leadership? 

The Soviet leadership, no matter how 
diabolically construed, would need assur- 
ances for the survival of the Soviet Union 
as a modern economic, social and political 
entity. 

Nuclear attack planners would have to 
concede that virtually all of the Soviet 
cities and small towns would be leveled. 
They could not confidently predict that the 
surviving population, evacuated or not, 
would emerge from the first winter as a 
viable entity: medically, nutritionally, or 
economically. 

With the population’s disease resistance 
lowered by radiation, with related grim 
changes in the ecology (eg., insects, are 
more resistant than mammals or birds to 
radiation), and with sanitation enormously 
disrupted, the survivors could be expected 
to suffer terribly and unpredictably from 
plagues and epidemics of all kinds. 

With the survival of stockpiled Soviet 
grain surpluses uncertain, with chronic 
Soviet agricultural difficulties further ex- 
acerbated by fallout, with great uncertain- 
ty of supply of needed agricultural inputs, 
with the uncertainties of climate enhanced 
by world-wide weapons effects, and with 
the existing absence of world food reserves 
underlined by the absence of American 
food surpluses, high percentages of surviv- 
ing Russians would likely starve. 

SURVIVING INDUSTRY AND SURVIVING 
POPULATION 


Economically, a certain ratio between 
survival industry and surviving population 
is obviously necessary; but this scenario 
postulates an enormous success in saving 
people with only scattered success in sav- 
ing industry. MIRV having increased by a 
factor of ten the number of separate targets 
that the U.S. can strike, our targeting capa- 
bility has greatly outraced any indus- 
trial dispersion program which Soviet civil 
defense planners might have envisaged. 
Thus these planners would have to project 
a society, overwhelmed with ill and injured, 
having to rebuild shelter for the entire 
urban population. 
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Under such strains, postwar economic via- 
bility would be a question mark of real pro- 
portions. A great and sustained decline in 
numbers of population might go on for long 
periods before a steady state was reached 
years later in a stunted and completely de- 
moralized society unrecognizable by present- 
day Moscow. 

Not only medical, nutritional and econom- 
ic integrity, but also political integrity is 
wholly beyond assurance. The loyalty of the 
border republics (Estonia, Ukraine, Latvia, 
Georgia) cannot be assured and the Soviet 
hold on eastern Siberia would be threatened 
by China. Far from taking over the world, 
the Soviet Union would itself risk dismem- 
berment. The Eastern Europeans would, of 
course, seize the opportunity to assert their 
independence. Surviving nations everywhere 
would begin building their own nuclear wea- 
pons with a vengeance, Whatever parts of 
the world were not destroyed would be hard 
to subdue, especially with so little residual 
Soviet industrial and military capability. 

It is wholly unnecessary to assume Soviet 
plans to run such risks to explain Soviet civil 
defense programs. In the first place, Western 
European states often reach the levels of 
expenditures per capita suggested for the 
Soviet Union and they are less clearly in 
the line of fire. For these states, it is wholly 
reasonable to conduct civil defense programs 
on a prudential basis—that war may occur, 
for whatever reason, is auite enough justi- 
fication to maintain civil defense bureaucra- 
cies of some size. And the Russians have 
more reason than most to believe not only 
in war but in the possibility of survival 
against odds. 

CIVIL DEFENSE AGAINST THE CHINESE? 

In the second place, both the Soviet evac- 
uation planning and the Soviet urban shel- 
ter program—between which the Soviet plan- 
ners seem uncertainly to alternate—would 
be useful under certain circumstances against 
the Chinese. Just as we considered a “thin” 
ABM against the Chinese while rejecting as 
hopeless a “thick” ABM against the Soviet 
Union, so also could Soviet civil defense 
planners be considering, as effective in small 
nuclear wars, efforts which would be mar- 
ginal in large ones. And, indeed, the rhetoric 
of the program, which often refers to “war- 
time production” being maintained and so 
on, is quite at odds with the alarmist notion 
that iv would be used against a superpower 
like ours in an inevitably short war. 

And perhaps most important of all, and 
never satisfactorily explained in these dark 
visions of the evacuation alarmists, is the 
reason why the Soviet Union agreed not to 
build an antiballistic missile system around 
its cities if it planned on threatening to 
launch and survive a nuclear war. 

There are special dangers here to that 
Same arms control agreement of real value 
negotiated so far: the ABM treaty. In par- 
ticular, acceptance of easy nuclear war sur- 
vival by means of evacuation could lead to 
a reassessment of city defense by anti-bal- 
listic missiles either in the U.S. or the Soviet 
Union. 

There are other costs to the insatiable urge 
for ever greater insurance against ever more 
absurd scenarios. It would be easy enough 
to move from that concept of totally ‘‘unac- 
ceptable damage” which we now call “as- 
sured destruction” to a concept of still more 
assured, still more total, destruction. We 
could, for example, build “dirty bombs” or 
thousands more warheads or something else, 
But can anyone believe that this would be 
the last move in the arms race? Can any- 
one doubt that the same preparations would 
be promptly made by the other side, to our 
increased peril? 

Finally, whatever civil defense program is 
to be maintained in the United States, noth- 
ing could be more inappropriate, politically 
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and strategically, than to cast that program— 
as these alarmists desire—in the context of 
a war-game response to a dangerous Soviet 
civil defense weapon. 

Politically, it was a major and decisive 
error of Kennedy-era civil defense planners 
that their program was injected into the 
controversy surrounding the Soviet threat to 
Berlin. That history shows that no American 
civil defense program will be acceptable to 
the public except possibly on the prudential 
grounds that war might just occur and that, 
through civil defense, some lives might just 
be saved. 

Strategically, if the Soviet program were 
to be really documented as undermining our 
deterrent—which is far from the present 
case—it would be absurd to recommend that 
U.S. civil defense could substitute, in re- 
dressing that problem, for reestablishing the 
deterrent. 

What in the last analysis would “under- 
mining our deterrent’ mean? Need we go 
down that endless road of weapons aimed at 
proving that whatever Americans would sur- 
vive the nuclear war would rebuild more 
rapidly than whatever Russians would sur- 
vive? Or can we stop at some notion of “un- 
acceptable damage’? 

We are, today, as safe against calculated 
deliberate Soviet attack as we are going to 
get; only a desperate or an insane decision- 
maker would undertake the risks at issue. 
To the insane decisionmaker we are already 
irrevocably vulnerable. What can be said 
about the desperate? 

It can be said that politicians have already 
decided, in the nuclear age, that it is too 
dangerous to drive a nuclear power into a 
desperate corner. If, therefore, a Soviet civil 
defense program signals the undesirability 
of pushing the Soviet Union into a corner, 
then it merely signals something we already 
knew—and something the Soviet leadership 
already knows about us. Neither can be 
“rolled back.” Soviet desperation already had 
higher risks of producing unwanted war than 
its civil defense could ever provide of delib- 
erate calculated attack. 

We do not know where this debate will 
lead, or what evidence will be adduced that 
has not been provided thus far. But on the 
basis of everything in the public domain at 
this time, we feel obliged to warn our fel- 
low citizens that exaggerations of the threat 
we face abroad have consistently led— 
through overreaction and weaponry spirals— 
to real diminutions in the safety of our Re- 
public. 


Civi. DEFENSE—A Soviet View 


The United States Air Force has sponsored 
the translation of a basic Soviet civil defense 
text under the title “Civil Defense—A So- 
viet View” and made it available at the Gov- 
ernment Printing Office. The Soviet text is 
naive, if not deliberately misleading, in its 
introduction. For example: 

“Thanks to the relentless efforts of the 
Party and the government, in a relatively 
short time the missile forces have been con- 
verted into a powerful shield against the 
cunning intent of aggressors. Immediate de- 
struction of the enemy's means of attack is 
effected by antimissile and antiaircraft de- 
fense. Soviet air defense forces, coupled with 
the air force, and air defense troops of the 
ground forces and the navy, reliably protect 
our country from enemy strikes. 

“However, it is not possible to guarantee 
that some of the enemy missiles will not 
penetrate our air defenses.” (p. 5) Empha- 
sis added. 

After discussing how modern nuclear war 
would attack not only armed forces but 
cities, industrial plants, etc., the text is some- 
times plain silly: 

“Destroying the morale of the population 
is one of the main goals of such a war.” 
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The text refers to civil defense teams per- 
forming rescue operations as if they were fire 
brigades faced with V-2 bombs whose arrival 
could not be “completely” excluded: 

“Performing rescue operations is one of 
the vital tasks of civil defense. Antiaircraft 
and antimissile defenses notwithstanding, 
it is still impossible to completely exclude 
the possibility of nuclear strikes on cities. 
Thus, civil defense formations must be ready 
to immediately go to the rescue of nuclear 
blast victims.” (p. 10) 

In fact, assuming, as Soviet civil defense 
workers must, that fallout occurs, the no- 
tion of going to the immediate rescue of 
nuclear blast victims is a form of pointless 
suicide. Rescue workers would be bottled 
up in shelters before any significant rescue 
could be effected. 

After listing a number of injunctions to 
civil defense workers, including the prepara- 
tion of various kinds of citizens at “work in 
centers of destruction,” the text observes 
that civil defense makes it possible: 

“... not only to reduce the number of cas- 
ualties, but also to preserve items of material 
and cultural value, and to guarantee uninter- 
rupted work in rear areas.” (emphasis added) 

The notion of uninterrupted work in rear 
areas is a bizarre example of doctrinal lag. It 
shows the Defense Ministry refighting World 
War II. 

One reason for whatever emphasis exists 
upon civil defense in the Soviet Union is the 
felt plausibility of other than nuclear wars— 
wars with which civil defense might be able 
to cope. The very first page of the Soviet 
foreword to this text defines civil defense 
in these terms and refers only secondarily to 
nuclear war: 


SOVIET POPULATION AND INDUSTROYED 
[Without evacuation] * 


Industrial 
capacity 
destroyed, 
percent 


Tota! popilation 
fatalities 
Percent 


1 MT equiv 
delivered 


warheads Millions 


1 Fiscal 1970 posture statement. 


(Assumed 1972 total population of 247,000,000; urban 
population of 116,000,000.) 


“Civil defense is a system of national de- 
fense measures directed toward protecting 
the population, creating necessary condi- 
tions for maintaining operational stability 
of the national economy in wartime, and, 
if the enemy uses weapons of mass destruc- 
tion, performing rescue and urgent emer- 
gency-restoration work.” (emphasis added) 

In short, reading the text, one gets a very 
different, much less fearsome appraisal of 
Soviet intent than that provided by Leon 
Goure. Professor Goure has been following 
Soviet civil defense for a quarter of a cen- 
tury, first at RAND and now at the Univer- 
sity of Miami. He paints a picture of single- 
minded, calculated and hard-headed civil 
defense preparations that seem, on reading 
the actual text, to be rather more the prod- 
uct of historical experience, and of entirely 
predictable bureaucratic efforts, to cope with 
problems wholly unsolvable. 

Professor Goure is extremely well posi- 
tioned for, and proficient in, parsing Soviet 
quotes to document his impressions of their 
plans and intentions. But sometimes one 
feels that his command of the literature is 
being misused. For example, in his foreword, 
he paints a fearsome picture backed up by a 
quote from a leading Soviet spokesman: 

“In their discussion of arms control and 
disarmament, Soviet spokesmen have con- 
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sistently rejected the concept of equal secu- 
rity based on a U.S.-Soviet deterrence bal- 
ance of ‘mutual assured destruction.’ In- 
deed, as they candidly acknowledge, a major 
aim of Soviet strategy and buildup of mili- 
tary capabilities is to preclude the applica- 
tion of the American retaliatory assured 
destruction strategy, and thereby negate the 
effectiveness and credibility of the US. de- 
terrence posture. At the same time, the So- 
viet Union has been constantly seeking to 
strengthen its own deterrence and war-fight- 
ing capability. According to the Soviet view, 
the credibility and effectiveness of the lat- 
ter depends not only on the offensive capa- 
bility of the Soviet strategic and conven- 
tional forces and especially on their ability 
to weaken the ‘enemy's offensive missile 
forces’ by means of a pre-emptive first strike, 
but equally on the capability of the Soviet 
Union to survive and recover from a nuclear 
war. ‘No country,’ the well-known Soviet 
spokesman G. Arbatov points out, ‘can set 
itself the aim of defeating the enemy at 
the cost of its own destruction.’” (p. xlii) 

Would you believe that, on page 39 of his 
own work, Soviet Civil Defense, Professor 
Goure himself quotes the very same Arbator 
as saying that “nuclear war would be suici- 
dal for both” U.S. and U.S.S.R.! This unusual 
bit of Soviet candor is not only at odds with 
the impression given by quoting Arbatov 
above but fully explains that quote has hav- 
ing quite the opposite meaning. 

As for Professor Goure’s assertion that the 
Russians “candidly acknowledge” that a 
major aim of their strategy is to preclude 
the U.S. retaliatory assured destruction strat- 
egy, why then did they sign the ABM 
Treaty? This certified a government-wide 
decision to acquiesce in mutual deterrence. 
(Professor Goure was surprised at their de- 
cision to sign this document and has no 
firm conviction about their motives). And 
why did Brezhnev say, in July 1974, that 
accumulated nuclear weapons made possible 
“the destruction of all life on Earth several 
times”—a clear example of mutual deter- 
rence rhetoric? 

Finally, as for the doctrinal rejection of 
mutual assured destruction, this sounds omi- 
nous indeed until one investigates what the 
Russian spokesmen are saying. To quote from 
p. 36 of Goure's War Survival in Soviet Strat- 
egy, Soviet spokesmen reject the concept of 
security based on a balance of strategic de- 
terrence because: 

“.,., such balance is inherently unstable 
because of constant improvements in weap- 
ons technology, the possibility of accidental 
escalation of a local war, or of political 
changes in the capitalist countries which 
might impel new leaders to risk nuclear war 
with the Soviet Union. In recent times, So- 
viet spokesmen refer to the discussion in the 
U.S. concerning the possibility of adopting a 
‘flexible option strategy’ which may include 
a U.S. selective and limited first use of nu- 
clear weapons in limited wars, or even against 
the Soviet Union in retaliation for Soviet 
aggression against third countries, and to the 
qualitative strategic arms competition, as 
proof of the instability of security based on 
‘mutual assured destruction.’ ” 

In short, the Soviet position is a combina- 
tion of recognizing that war can happen de- 
spite overwhelming deterrent capability (we 
would agree) and recognition that the United 
States is trying to devise strategies that will 
permit it to use nuclear weapons even in the 
face of these mutual deterrents. 

AMERICA HAS SOUGHT FREEDOM TO USE 


Of the latter there can be no question. For 
example, on September 11, 1974, Secretary of 
Defense Schlesinger warned the Senate For 
eign Relations Committee against the danger 
to Europe that would arise if America were 
seen as “well-deterred” by the consequences 
of a nuclear strike at the Soviet Union. He 
explained that this was the reason for his 
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changing U.S. targeting doctrine to permit 
greater access to less than all-out strikes. 

Indeed an objective observer would find at 
least as many (if not more) indications in 
the U.S, strategic literature of an intention 
to use nuclear weapons first, and to carry 
nuclear war to the other country, as it finds 
in the Soviet literature. The Soviet declara- 
tions normally do little more than assert 
that any nation attacking the Soviet Union 
will get a “crushing rebuff.” But the U.S. 
strategic literature, for 30 years, has been 
primarily devoted to figuring out how to 
threaten to use nuclear weapons against the 
Soviet Union—despite whatever nuclear bal- 
ance existed—in the event of a Soviet attack 
on Europe, Thus our literature, paradoxically 
shows greater emphasis on “mutual deter- 
rence” combined simultaneously with greater 
emphasis also on nuclear war-fighting. Pub- 
lic opinion (and common sense) has demand- 
ed the former while the NATO military 
“realities” have been viewed as demanding 
the latter, 

But the parallels are really more striking 
than the differences. Just as Schlesinger wor- 
ried that the United States might be de- 
terred from taking action in a crisis, so 
Soviet military spokesmen try to find ways 
to assert that nuclear war is still an instru- 
ment of politics. And they do it also by ex- 
pressing fear that the concept of mutual 
deterrence might make the Soviet Union 
vulnerable to U.S. “nuclear blackmail'’—t.e., 
fearful of taking action in the face of Ameri- 
can actions they considered hostile. This is 
the precise parallel to our NATO problem. 


THE PROGRAM ITSELF 


The Soviet civil defense programs, as seen 
by Professor Gouré, is as follows in quotes 
and through paraphrase. 

Soviet civi defense has been growing since 
1951, especially since 1961, with a marked 
upsurge since 1972. The Soviet leadership 
has come to view civil defense as a critical 
strategic factor which can determine the 
course and outcome of a nuclear war. It is 
now spending over the $1 billion a year it 
was estimated to be spending over the last 
two decades. 


MEASURES PRESCRIBED 


Planning would disperse the essential 
workers, who would then commute to the 
plant in the city (40 to 60 miles), while non- 
essential workers would be evacuated to more 
distant rural locations and small towns where 
they would be settled for the duration. 

In the late 1960's, the authorities decided 
that the provision of effective blast shelters 
for all urban residents was too expensive. But 
in 1974, this position was reversed and “pres- 
ent indications are that shelter construction 
in the cities and construction of fallout 
shelters in the rural areas have been stepped 
up.” Gouré believes that: 

“,.. there is no doubt that the cumulative 
construction of shelters since the mid-1950’s 
has resulted in a shelter capacity for a large 
fraction of the population and that more 
are being added every year, especially under 
the stepped up shelter construction program 
introduced in 1974. The population is also 
being trained in the construction of hasty 
shelters, and according to Soviet plans, the 
entire population should be able to secure 
protection in either blast or fallout shelters 
within 72 hours of an announcement by the 
government that a ‘threatening situation’ 
exists.” 

PERFECTION OF THE ECONOMY 

According to official Soviet sources, since 
1966 at least 60 percent of all new industrial 
plants have been located in small towns. This 
program was termed, by Colonel-General 
Altunin, a “decisive measure for ensuring 
the viability of the economy in wartime.” 

The Soviet civil defense program requires 
industrial plants to harden their facilities. 
There are “clear indications” that the hard- 
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ening process is very much in process of being 
carried out, although because of the con- 
siderable capital construction requirements, 
its completion will require a number of years. 


SOVIET URBAN POPULATION 
Population 


Numbers of Total 


Cities, numbers 
cities (millions) 


of residents 


500,000 and over... 
100,000 to 500,000 
20,000 to 50,000... 


"NN 


S| HNNoRBS 


3,000 to 5,000 
Less than 3,000... 
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STOCKPILING 


The Soviet Union has on the order of one 
year's war reserve of grain, a considerable 
amount of food reserves in the cities, and 
much of total annual grain production kept 
at the farm, so that there would be suf- 
ficient food there to food urban evacuees. 


GOURE’S APPRAISAL 


The implementation of the program is un- 
even. Soviet authorities complain of public 
apathy, of oversimplified training, of neglect 
of industrial hardening measures, of prob- 
lems in preventing the growth of large cities, 
of poorly trained civil defense units. No large- 
scale evacuation exercises have been held for 
entire cities. 

Tt is “evident” that with a few days’ warn- 
ing, the authorities could evacuate the great 
majority of urban residents and provide 
them, as well as the rural population with 
protection against fallout. The knowledge of 
what to do in an emergency has become “well 
ingrained” in the majority of the population 
despite indications of popular skepticism. 


AN ASSESSMENT OF THE ASSESSMENT 


The rates of spending on civil defense in 
the Soviet Union should be assessed by the 
rate of spending in other countries ravaged 
by European-type wars. The $4 a year per 
capita estimate for Soviet Union is, its sources 
admit, only a guess. But would it be inap- 
propriate in any case? The Swedes spend 
$4.02, the West Germans about $4.10 and the 
Swiss spend $50.00 per person annually! 

Whether there was an upsurge in Soviet 
civil defense in 1972 is hard to establish but 
would be easy to explain. What could be 
more natural than for the Soviet Defense 
Ministry to increase its alloctaion to civil de- 
fense in the wake of a Politburo decision to 
agree, in that same year, to a prohibition on 
anti-ballistic missile systems? 

The notion of dispersing essential workers 
and evacuating nonessential workers to rural 
locations is much less workable when one 
examines the above table. Rural locations 
must really mean rural to be out of the reach 
of the thousands of warheads. Is it really 
feasible to move more than a hundred mil- 
lion persons into rural areas and resettle 
them there for the duration? This is much 
like turning the society inside out. 

It seems indicative of the difficulties this 
would pose that the authorities seem to have 
reversed themselyes, as Goure notes, and to 
have ordered the construction of blast shel- 
ters in cities. But even civil defense enthu- 
siasts, such as T. K. Jones, argue that blast 
shelters in cities would not be very effective. 

The post-1966 dispersion of new industrial 
plants to small towns, often referred to, also 
underestimates the fact that even small 
towns are vulnerable to the retaliatory capa- 
bility of a U.S. MIRVed force that can cover 
so many targets. As for food reserves, the one- 
year war reserve spoken of is not much in- 
surance even if it exists. Food stockpiles 
may be attacked and destroyed—a significant 
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number have been identified and no Soviet 
authorities can assume they would not be at- 
tacked. Furthermore, the very ability to grow 
food in a post-war world is unclear. There 
is the radioactivity in the soil which may 
preclude or complicate the growing, or the 
eating, of foodstuffs. There is the possibility 
that the war would so disrupt the ozone layer 
as to make prolonged exposure to the out- 
doors impossible for the farmer. 

There are also other weapons effects not 
fully understcod when detonations involv- 
ing so many megatons are involved. For ex- 
ample, the possibility of a shift in the cli- 
mate, due to particulates thrown into the 
atmosphere or some other weapons-related 
cause has to be considered. 

THE SECOND OPTIMISM: INDUSTRIAL RECOVERY 


But it is not enough to be optimistic about 
population survival. Since the cities are con- 
ceded to be destroyed, one must be optimistic 
also about industrial recovery. Such extraor- 
dinary optimism is to be found in the report 
of a leading civil defense enthusiast, T. K. 
Jones. But it is hard to credit. 


INDUSTRIAL RECOVERY AFTER NUCLEAR WAR AS 
SEEN BY T. K. JONES 


The conclusions of T. K. Jones are sum- 
marized in the graph on this page. It refiects 
the view that industrial recovery is basically 
dependent upon population survival and that 
recovery is an exceedingly rapid process.* For 
example, this graph suggests that a country 
could lose 50% of its work force (which 
means, in many cases, half its population) 
and all of its industrial capital and recover 
in 15 years! The recovery should be to pre- 
war GNP level! (In particular, one reaches 
the absurd conclusion that GNP per capita 
would be about twice what it is now.) 

If all the population survived, even if all 
the Industrial capital value were destroyed, 
this graph suggests that the prewar GNP 
would be achieved in 5-7 years! The report 
Suggests that this graph is the collective 
conclusion of a number of U.S. studies on 
recovery but does not reference them. 

The second conclusion of this testimony is 
that it is relatively easy to avoid the de- 
struction of the industrial capital value, so 
long as one is willing to close it down. The 
last caveat is very important since imple- 
menting protective structures for operating 
plants is considered enormously expensive. 
However, if the equipment were to be packed 
in sandbags, cr earth, Jones argued that 
blast protection of up to 80 psi might be 
achieved. For further protection, equipment 
would have to be completely surrounded 
with foam plastic or metal chips from ma- 
chining operations. In some cases, machines 
would have to be coated with grease and 
flooded in water, and so on. It was believed 
that, for $200-$300 million, preparations 
could be made to provide 40-80 psi protec- 
tion and, for ten times that amount, 200- 
300 psi protection. 

The third conclusion of this study is that 
the Soviet Union is well positioned to take 
advantage of the first two conclusions. It 
would disperse the population over a wide 
area, pack down industrial machinery and 
execute an attack, 

The testimony shows, however, that there 
is little difference in casualties between an 
unevacuated population attacked in cities 
and an evacuated population attack by 
missiles that are ground bu.st so as to pro- 
duce fallout. In short, seeing the evacuation 
taking place, U.S. planners might target 
weapons so as to attempt to create fallout. 

Of course, if one assumes that the 
evacuated population can build effective fall- 
out shelters and stay in them, then im- 
mediate fatalities can be reduced, according 


* Industrial Survival and Recovery After 
Nuclear Attack; November 17, 1976 report to 
Joint Committee on Defense Production; pre- 
pared by Boeing Aerospace Company. 
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to this report, to about 10 million. But these 
shelters are assumed to provide a protection 
factor of 200 psi which, while described as 
“simple” in the testimony, is not so simple 
as all that. It would be necessary to stay in 
the shelters not only hours but a few days. 
The discipline required to do this would be 
extraordinary, since the shelters discussed in 
Soviet texts hardly provide room to move, 
with persons taking turns lying down, and so 
on. (The human problems associated with 
this need not be dilated upon). And the fall- 
out provides all the recovery uncertainties 
mentioned above. 
A COUNCIL MEMBER DISSENTS 


“The editorial asks some very relevant 
questions about the credibility of the threat 
raised by a USSR civil defense posture based 
on evacuation. These are matters that deserve 
careful and serious debate. However, I cannot 
agree with what seems to me to be the under- 
lying implicit assumption in the editorlal— 
that an offensive stand-off such as we now 
have is stable, whereas a defense standoff, 
which would exist had the great powers opted 
for ABM and civil defense, is destablizing. I 
have never been convinced of this, although 
I realize this is the basis of our whole deter- 
rent policy. To my mind a defensive confron- 
tation would te better than an offensive con- 
frontation. My main reason for so believing 
is that I don’t see how suspicious antagonists 
can permit real disarament, and thus weaken 
the offensive deterrent, unless they can 
count on some ~afety through defensive sys- 
tems—in short, civil defense may be a pre- 
requisite for real disarmament. 

I believe a dispassionate reexamination of 
the arguments for and against civil defense, 
in the present context, are called for. The 
editorial in imputing to those who favor civil 
defense Strangelovian instincts makes this 
reexamination more difficult. I therefore wish 
to register my dissent.” Alvin Weinberg. 

Editoriial Note: Is it true that a “defen- 
sive stand-off ... would” have existed if the 
great powers had opted for ABM and civil de- 
fense? Or would they have simply bought 
further offensive weapons: MIRV to over- 
whelm the defenses (as they have) and cruise 
missiles (as they are about to) which would 
circumvent the defenses, and so on? And if, 
in the long run, disarmament eventually 
reached the point where deterrents were not 
adequate, would adversaries—if still “suspi- 
clous"—rely upon civil defense, which only 
mitigates damage, to prevent war? 

In any case, does the editorial really im- 
plicity presume that mutual deterrence is 
“stable” or does it only decry current exag- 
gerations of the instability that civil defense 
can produce? In any case, above all, does it 
consider alarmist those who favor civil de- 
fense or those who want Soviet civil defense 
further neutralized? 


MARINE CORPS SHOWS THE WAY 


Mr. HART. Mr. President, I bring to 
the attention of the Senate a statement 
made for the Armed Services Committee 
hearings on maritime posture by the 
Marine Corps, which I believe has great 
significance. In response to the question 
of whether Marine Corps division/air 
wing strength could be reduced below our 
lift capability without serious adverse 
effect, the Marine Corps made demurrals, 
but it also said: 

There may well be potential for maintain- 
ing or even increasing force capability at 
lower strength levels by trading existing 
manpower for more efficient firepower sys- 
tems now possible through modern technol- 
ogy. 

This is indeed a statement of great sig- 
nificance—not least because one of the 
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services made it. The modern battlefield 
is not dominated by numbers of men, 
but by the number and quality of systems 
fielded. That is to say, manpower is not 
directly productive of combat power; 
firepower and mobility systems produce 
combat power, and a certain number 
of men are needed to operate those sys- 
tems. Particularly for a country such 
as the United States, where manpower 
is comparatively expensive and capital 
comparatively affordable, maximum 
combat power is produced by raising to 
the maximum the ratio of capital to 
manpower. 

The Marine Corps is to be commended 
in the strongest terms for being the first 
service to recognize this fundamental 
truth explicitly and publicly. In a short 
run view, this is a bit puzzling, in that 
the ratio of capital to manpower in 
today’s Marine Corps is quite low. But 
from a longer range standpoint, the 
Marine Corps has repeatedly justified its 
own existence by being the leader in 
innovative military thinking. Following 
Gallipoli, conventional military opinion 
denied the possibility of successful 
amphibious operations. Fortunately for 
the United States, the Marine Corps re- 
fused to follow the conventional lead, 
and under the impetus of some hard- 
driving innovators it successfully de- 
veloped doctrines and techniques for 
amphibious assault. Without this Marine 
Corps leadership, this Nation would have 
been hard pressed to conduct the Pacific 
campaign in World War II. 

The decision by today’s Marine Corps 
to base its future at least in part on the 
realization that force capability can be 
increased by trading existing manpower 
for capital investment may be as im- 
portant as its previous decision to de- 
velop the concept of amphibious assault. 
Certainly with the Marine Corrs’ current 
structure of three foot infantry divisions, 
there is a significant amount of man- 
power which can be traded for capital 
with little risk of losing something 
valuable. As what is perhaps our most 
undercapitalized service, it is both 
courageous and appropriate for the 
Marine Corps to recognize the potential 
of trading manpower for capital, and I 
hope my colleagues will join me in com- 
mending the Marine Corps for its for- 
ward thinking. I hope the Armed Serv- 
ices Committee will not only support the 
Marine Corps in its efforts to implement 
this policy, but will provide positive en- 
couragement for implementing it on a 
bold and broad scale. I also hope that in 
the event a reduction in Marine Corps 
manpower were proposed by the Defense 
Department, we should give serious con- 
sideration to permitting resources freed 
from manpower to be transferred to 
capital investment. 


RULES OF THE SELECT COMMITTEE 
ON SMALL BUSINESS 


Mr. NELSON. Mr. President, the Sen- 
ate Small Business Committee held its 
annual organizational meeting on March 
8, 1977. At that time, the rules, subcom- 
mittee structure and work program for 
1977 were approved by the committee 
members. 
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In accordance with section 133B of the 
Legislative Reorganization Act of 1946, as 
amended, I ask unanimous consent that 
the rules of the Select Committee on 
Small Business be printed at this point 
in the Recorp. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

STANDING RULES OF THE SENATE SMALL 
BUSINESS COMMITTEE 


(As adopted in executive session March 8, 
1977.) 
1. GENERAL 


All applicable provisions of the Standing 
Rules of the Senate and of the Legislative Re- 
organization Act of 1946, as amended, shall 
govern the Committee and its Subcommit- 
tees. The Rules of the Committee shall be the 
Rules of any Subcommittee of the Commit- 
tee. 

2, MEETINGS AND QUORUMS 


(a) The Committee will meet at the call 
of the Chairman. If at least three Members 
of the Committee desire the Chairman to 
call a special meeting, they may file in the 
office of the Committee a written request 
therefor, addressed to the Chairman. Im- 
mediately thereafter, the Clerk of the Com- 
mittee shall notify the Chairman of such 
request. If, within three calendar days after 
the filing of such request, the Chairman 
fails to call the requested special meeting, 
which is to be held within seven calendar days 
after the filing of such request, a majority of 
the Committee Members may file in the of- 
fice of the Committee their written notice 
that a special Committee meeting will be 
held, specifying the date, hour and place 
thereof, and the Committee shall meet at 
that time and place. Immediately upon the 
filing of such notice, the Clerk of the Com- 
mittee shall notify all Committee Members 
that such special meeting will be held and 
inform them of its date, hour and place. If 
the Chairman is not present at any regular, 
additional or special meeting, the ranking 
majority Member present shall preside. 

(b) In meetings to consider proposed legis- 
lation or to transact any other business of 
the Ccmmittee, other than hearings, a 
quorum for the transaction of business shall 
consist of a majority of the Members of the 
Committee, including at least one minority 
Member. 

(c) In hearings, whether in public or 
closed session, a quorum for the taking of 
testimony not under oath shall be one Mem- 
ber of the Committee. A quorum for the 
taking of sworn testimony shall be two 
Members of the Committee, unless the wit- 
ness voluntarily waives this requirement. 

(d) Proxies will be permitted in voting 
upon the business of the Committee by 
Members who are unable to be present. To 
be valid, proxies must be signed and assign 
the right to vote to one of the Members who 
will be present. Proxies shall in no case be 
counted for establishing a quorum. 

3. HEARINGS 


(a) The Chairman of the Committee may 
initiate a hearing on his own authority 
or at the request of any Member of the Com- 
mittee. Written notice of all hearings shall 
be given to respective Committee or Subcom- 
mittee Members, Notice shall be given as far 
in advance as practicable. No hearings of the 
Committee shall be scheduled outside of the 
District of Cohimbia except by consent of a 
majority of the Committee. Such consent 
may be given informally, without a meeting. 

(b) Any Member of the Committee shall 
be empowered to administer the oath to any 
witness testifying as to fact if a quorum be 
present as specified in Rule 2(c). 

(c) Subpoenas shali be issued only when 
authorized by a majority of the Committee. 
Such authority may be given informally, 
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without a meeting. When so authorized, sub- 
poenas may be issued by the Chairman or by 
any other Member of the Committee desig- 
nated by him. A subpoena for the attendance 
of a witness shall state briefly the purpose of 
the hearing and the matter or matters to 
which the witness is expected to testify. A 
subpoena for the production of documents, 
memoranda, records, etc. shall state briefly 
the purpose of the hearing and shall identify 
the papers required to be produced with as 
much particularity as is practicable. 

(d) Any witness summoned to a public or 
closed hearing may be accompanied by coun- 
sel of his own choosing, who shall be per- 
mitted while the witness is testifying to ad- 
viso him of his legal rights. 

(e) No confidential testimony taken or 
confidential material presented in a closed 
hearing of the Committee or any report of 
the proceedings of such a closed hearing shall 
be made public, either in whole or in part 
or by way of summary, unless authorized 
by a majority of the Members of the Com- 
mittee, 


ROMANIAN EARTHQUAKE 
ASSISTANCE 


Mr. KENNEDY. Mr. President, the 
full scope of the disaster which struck 
Romania during the early evening 
hours last Friday is only now becoming 
clear. A major earthquake, registering 
7.5 on the Richter scale, hit just 65 miles 
from the heavily populated area of 
Bucharest, leaving a massive path of 
destruction and collapsed buildings in its 
wake—killing thousands and leaving 
thousands more injured and homeless. 

Although reports are still preliminary 
and scattered, the Romanian Govern- 
ment, disaster relief teams, and journal- 
istic accounts, all tell of a tragic toll in 
human life and physical destruction. The 
number of people killed will not be fully 
known until the debris is cleared, but 
unofficial estimates place the toll well 
above 2,000. Over 5,009 are known in- 
jured, with many still making their way 
to hospitals and infirmaries. 

For those still alive, thousands have 
taken shelter with friends or relatives. 
And since the earthquake struck the 
urban area of Bucharest, millions of dol- 
lars of damage has been reported to 
housing and apartment complexes, as 
well as to commercial and industrial fa- 
cilities. 

As chairman of the Subcommittee on 
Refugees, I want to express my deep 
sympathy and concern to the people and 
Government of Romania. I am confident 
our Government, in concert with others 
in the international community, will 
respond generously to the Romanian 
Government’s appeal for assistance. 

I commend the Disaster Relief Office 
for already dispatching $85,000 in emer- 
gency medical supplies, and for preparing 
to provide additional relief and rehabil- 
itation assistance as the need arises. 
Hopefully, the U.N. Disaster Relief Of- 
fice will lend its support to the Romanian 
Government's appeals for international 
humanitarian assistance. 

As longer-term rehabilitation and re- 
construction needs are identified, I stand 
ready, with others in Congress, to intro- 
duce necessary legislation to offer 
America’s helping hand to the people of 
Romania, 
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INTERNATIONAL BLACK MARKET IN 
U.S.-MADE WEAPONS SUPPLIES 
TERRORIST GROUPS 


Mr. PERCY. Mr. President, across the 
globe, radical fringe groups believe that, 
although often lacking political influ- 
ence, they can use terrorist and guerrilla 
tactics to achieve their goals. Such tac- 
tics are made possible by the thriving 
international black market in military 
weapons, many of which are of US. 
manufacture. In order to curb the illicit 
traffic in U.S.-made weapons, we must 
institute stronger controls on the export 
of arms and military supplies. 

By law, all sales of arms for export 
must be approved by the State Depart- 
ment, But there are many loopholes 
which permit the diversion of arms to 
unauthorized buyers. 

One loophole concerns the control of 
U.S. companies manufacturing weapons 
in other countries, through foreign li- 
censees or subsidiaries. Since these op- 
erations do not involve the movement of 
arms across U.S. borders, they are not 
subject to U.S. export controls. 

A second problem involves the export 
of arms by private individuals. Currently, 
each citizen leaving the United States 
may take along as many as three weap- 
ons without any sort of export license. 
What possible need is there for U.S. 
citizens to be taking that many weapons 
abroad? 

Although this provision accounts for 
only a small portion of international 
arms traffic, it is a loophole which should 
be tightened. 

A much larger portion of the illegal 
traffic originates in the transfer of legiti- 
mately-exported weapons to unauthoriz- 
ed parties. Foreign recipients of U.S. 
weapons must pledge not to transfer 
them without the approval of U.S. au- 
thorities. Yet there is no mechanism 
for enforcing this provision. As a result, 
legitimate recipients often find it to their 
financial or political advantage to divert 
these arms into the wrong hands. 

There is good reason to believe that 
the State Department, in authorizing 
small-arms exports in particular, pays 
little attention to the possibility of this 
kind of illegal transfer. For example, the 
State Department was recently in the 
process of approving the sale of 10,000 
submachine guns to the Government of 
El Salvador when undercover Treasury 
agents discovered a conspiracy to divert 
these weapons into the black market. 
The State Department was apparently 
unaware that El Salvador has only 5,000 
men in its armed forces. 

The Soviet Union and its allies have 
also been providing military equipment 
to insurrectionists and terrorists groups. 
We must continue to seek international 
agreements limiting the spread of weap- 
ons, particularly of the more advanced 
and destructive variety. In the mean- 
time, we would do well to monitor more 
closely our own arms transactions. 

To this end, the Senate Permanent 
Subcommittee on Investigations, under 
the capable leadership of Senator Sam 
Nunn, is currently investigating certain 
aspects of the problem of international 
arms trafficking. In particular, the sub- 
committee is looking into the phenome- 
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non of the guns-for-drugs trade occur- 
ring along the Mexican border, As the 
ranking Republican on this subcommit- 
tee, I intend to encourage further in- 
vestigation in this area. 

There appeared in the Wall Street 
Journal of January 11, 1977, an interest- 
ing and well-researched article on this 
subject, written by Mr. Jonathan Kwitny. 
Mr. Kwitny is well known for his earlier 
exposés on securities frauds—which led 
him to write the highly acclaimed 
“Fountain Pen Conspiracy,” on that same 
subject. Mr. President, I ask unanimous 
consent that this recent article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THRIVING BLACK MARKET Puts MILITARY 

WEAPONS INTO AMATEURS’ HANDS 
(By Jonathan Kwitny) 

The M-11 might be called the perfect as- 
sassination weapon. A U.S.-made hand ma- 
chine gun that fires bullets by gas propul- 
sion without sound, flash or smoke, it can 
empty its 32-round clip in approximately 1.7 
seconds. It comes in two pieces, each nine 
inches long, and weighs about seven pounds. 
With it, one U.S. arms dealer says, “I could 
kill a hundred people in the next room and 
you'd never hear it.” 

The world is glutted with arms like the 
M-11: lightweight, lethal, low-cost and easy 
to use. They are being produced in such 
quantity and with so few controis that get- 
ting them poses no problem for any group 
of revolutionaries, vigilantes, terrorists or 
just plain crazies who are willing to spend 
a little time looking. 

The U.S. and the Soviet Union bear about 
equal responsibility for allowing the illicit 
traffic in military weapons to get out of con- 
trol. Small, sophisticated arms designed to 
put more firepower into the hands of in- 
dividual soldiers are rolling off assembly lines 
in both countries, and are being shipped to 
other countries around the globe. Suppliers 
don't keep track of what happens to them 
after that. 

Often, the arms land on the black mar- 
ket, where they are readily available to any- 
one with the patience to develop the right 
connections. An estimated $5 billion in arms 
that the U.S. abandoned in Vietnam hasn’t 
even hit the black market yet, knowledge- 
able U.S. authorites say. If the Vietnamese 
begin dispersing that arsenal, it should be 
even easier for amateurs to arm themselves 
in the years ahead. 

From a shelf in almost any library, you 
can pull down the military reference text, 
“Jane's Infantry Weapons,” and find a grim 
catalog of destruction. An antipersonnel 
grenade maker's ad guarantees “uniform 
dispersion of fragments in every case.” A 
firm called Euromissile boasts that its prod- 
uct enables “a mere infantry soldier” to de- 
stroy enemy tanks within a 6,500-foot range 
(“minimum training required’) and lists 
write-away addresses in France and Ger- 
many. Jane’s also features detailed, illus- 
trated instructions on how to assemble and 
operate almost every known small arm, 
from the Thompson submachine gun to the 
M-11 and the Strela missile. 

Some 14,000 of the M-11 and a similar M- 
10 have been made. They list for $80 each, 
although when a Marietta, Ga., manufac- 
turer of the guns went out of business re- 
cently, M-10s were sold at auction for $5 to 
licensed dealers and representatives of for- 
eign governments. “They're all over the 
world now,” mostly in Third World coun- 
tries, says Geoffrey WerBell of Powder 
Springs, Ga., whose father helped design the 
guns. 
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EASY TARGET: JETLINERS 


The Strela is a Soviet-made, heat-seek- 
ing, precision guided missile. It can be toted 
comfortably on your back, Launched from 
the ground, it will knock a jetliner out of the 
sky at altitudes of up to 6,560 feet. Accord- 
ing to Jane's, Third World countries that 
have taken delivery of Strelas include the 
People’s Democratic Republic of Yemen 
(which has proclaimed an alliance with rev- 
olutionary movements elsewhere), Egypt, 
North Korea and India. U.S. intelligence 
sources say Strelas also have shown up in 
almost all Arab countries and some African 
nations, including Mozambique. 

In 1973, Italian police burst in on five 
Arab terrorists setting up Strelas in a rented 
apartment four miles from Leonardo da 
Vinci Airport near Rome, directly under the 
traffic pattern for the north-south runway. 
Intelligence sources suspect that those Stre- 
las were shipped originally from the U.S.S.R. 
to Egypt, which in turn sold them to Libya. 
Libya's head of state, Moammer Khadafy, 
is said to distribute arms to almost anyone 
who will use them against a government he 
opposes. 

Libya has obtained from the USSR. 
large quantities of RPG-7 rockets, which 
weigh under 10 pounds and can destroy & 
tank, let alone a limousine or speaker's plat- 
form. In turn, Libya is believed to have sup- 
plied the Provisional Wing of the Irish Re- 
publican Army with RPG-7s and other weap- 
ons. A boatload of arms that intelligence 
sources had tracked all the way from Libya 
was intercepted off the coast of Northern 
Ireland in 1973. The IRA has used RPG-7s 
against armored British military vehicles and 
police installations, 

PENTAGON IS MIDDLEMAN 

U.S.-made weapons also find their way 
into the hands of revolutionaries and ter- 
rorists, though usually not directly through 
the government. Most are siphoned off into 
the black market after lawful sales to for- 
eign governments or private individuals. 

Most shipments of US. arms to foreign 
countries are commercial transactions, as 
opposed to the military-ald programs com- 
mon in the 1950s. Many such sales, espe- 
cially of big-ticket items like fighter-bomb- 
ers, are made with the Defense Department 
acting as middleman. (Foreign governments 
and U.S. manufacturers often prefer title to 
the goods and payment to flow through the 
Pentagon.) Other sales, especially of small 
arms suitable for guerrilla use, are made di- 
rectly by manufacturers to foreign buyers. 
All sales must be approved by the State De- 
partment, which keeps a list of hundreds of 
U.S. concerns that have registered to obtain 
arms-export licenses from the government on 
a sale-by-sale basis. 

Among the most popular IRA weapons are 
the AR-15 rifie, made by Colt Industries Inc. 
in New York, and the AR-180, made by 
Armalite Inc., a privately held company in 
Costa Mesa, Calif. Both weapons can be 
bought legally in the U.S. by almost anyone. 
(They are considered civilian “sporting” 
weapons.) Both are versions of the M-16, the 
principal U.S. military rifle, which was de- 
veloped by Armalite and is manufactured by 
Colt and its licensees. Jane’s lists the price of 
an M-16 at $85; the AR-15 and AR~—180 com- 
monly retail for about twice that. 

Federal law prohibits the sale to civilians 
of fully automatic weapons—those that fire 
repeatedly like a machine gun. For the civil- 
ian market, the manufacturers doctored the 
fully-automatic M-16 slightly and came up 
with the semiautomatic AR-15 and AR-180, 
which fire one shot for each pull of the trig- 
ger. With just a few hours of tinkering, how- 
ever, the AR-15 and AR-180 can be made 
fully automatic. Many IRA weapons recov- 
ered by the British have been reconverted 
in this way. 

Guns found on IRA members have been 
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traced by their serial numbers to American 
buyers, but this hasn't provided sufficient 
evidence to convict the Americans. A federal 
court in Philadelphia recently reversed the 
convictions of five men for illegally shipping 
more than 100 AR-180s to the IRA. Though 
the serial numbers showed that the Ameri- 
cans had purchased the guns in the U.S., the 
court noted that the serial numbers of guns 
sold overseas aren't registered. It might be 
proved, the court said, that the original 
buyers didn’t simply sell the guns through 
a licensed exporter to an approved foreign 
buyer, who then transferred them to the 
IRA. The court did uphold the group’s con- 
viction for conspiring to sell the guns illegal- 
ly, but only because the men unwittingly 
disclosed their plans to a government under- 
cover agent who testified against them. 

David Hopkins, who prosecuted the case 
for the Justice Department, thinks the gov- 
ernment should record the serial number, 
place of origin and destination of every 
weapon leaving the country legally. However, 
he acknowledges that the number of weapons 
involved is “awe-inspiring.” 

Indeed, the defense in the Philadelphia 
case, arguing that the AR~180s could have 
entered Ireland from almost anywhere, pre- 
sented a State Department report showing 
that 2.5 million firearms were legally ex- 
ported from the U.S. in the five years end- 
ing last June 30. That figure didn’t include 
the three firearms that anyone leaving the 
U.S. is allowed to take with him unlicensed. 
Nor did it include the many U.S. firearms— 
including M-16s and AR-180s—that are 
manufactured overseas under licensing 
agreements, or firearms sent abroad for use 
by US. troops that are “lost,” siphoned off 
or stolen. 

85 MILLION RIFLES 


In a 1970 study designed to show the 
abundance of military rifles in circulation, 
Priscilla Clapp, then with a private research 
firm and now with the U.S, Arms Control 
and Disarmament Agency, calculated that 
more than 85 million such weapons are scat- 
tered around the world. She counted only the 
dozen or so most popular rifles, excluding 
the M-16. (Although Colt won't disclose pró- 
duction figures for the M-16, Miss Clapp 
estimated that 25,000 were being manufac- 
tured each month, a figure that agrees with 
Pentagon reports.) 

The immense stockpiles held by private 
arms dealers also suggest that there are far 
more guns being made than there are sol- 
diers to use them. Probably the largest such 
dealer is Samuel Cummings, whose firm, In- 
terarms, is. based in Monaco and has agents 
with pipelines into virtually every country in 
the world. Mr. Cummings says—and others 
have verified—that his warehouses contain 
more than 500,000 light arms and more than 
100 million rounds of ammunition. That is 
enough to equip 40 military divisions, more 
than twice as many as the U.S. has in active 
service. 

Mr. Cummings says he pays $5 to $25 for 
surplus submachine guns for example, and 
sells them for $25 to $60 after rebuilding 
them, Arms experts say that the Costa Rican 
civil war of the 1950s, the 1961 Bay of Pigs 
invasion in Cuba and possibly other wars 
were fought with weapons that both sides 
had bought from Mr. Cummings. 


CIA CONNECTIONS 


The American taxpayer helped establish 
Mr. Cummings in this lucrative business. He 
served as a weapons expert in the Army in 
the 1940s, then went to work for the Central 
Intelligence Agency. In the early 1950s he 
set up a private international concern that 
sold arms for the CIA. Some observers think 
it was an arms-laundering operation con- 
trolled by the agency. Interarms, a successor 
firm, now seems largely independent of U.S. 
control—except, of course, when it ships 
arms into or out of this country. However, 
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it's doubtful that Mr. Cummings could oper- 
ate so successfully were it not for the con- 
tacts he made while with the CIA. 

Mr. Cummings and many other private 
arms dealers say they sell only to govern- 
ments, and there’s no indication that they do 
otherwise. But Washington sources say these 
arms often end up on the black market 
through official corruption, theft, or a govern- 
ment’s collusion with nongovernment groups. 
And, the sources add, some private arms 
dealers don't have scruples about whom they 
sell to. 

When it comes to guns. Communist goyern- 
ments have a reputation for being as profit- 
minded as any private trader in the West. 
According to many reports, Soviet arms often 
hit the black market through a Czech trad- 
ing company that operates through @ pur- 
portedly independent arms dealer in Amster- 
dam. 

Persons who are aligned with revolutionary 
causes but are unwilling to pay black-market 
prices can get free or cut-rate arms at Libyan 
embassies in Europe, according to French 
sources. The method isn’t guaranteed, but 
with a few months of waiting it has been 
productive, the sources say. 

Another ploy, of course, is theft. One haul 
taken from a well-stocked arms depot can 
keep a violent group and even its allies in 
other countries supplied for years. Grenades 
stolen in 1972 from a U.S. military depot in 
West Germany by anarchists known as the 
Baader-Meinhof gang are believed to have 
been used two years later in other parts of 
Europe by Venezuelan and Palestinian ter- 
rorists. 

MISPLACED MUNITIONS 


In April 1976, a House Armed. Services 
subcommittee reported that uncounted tens 
of thousands of U.S. military weapons have 
been lost or stolen from storage. The sub- 
committee found that records were “hap- 
hazard” and that “losses of sizable quanti- 
ties of weapons and munitions were fre- 
quently written off as inventory errors with- 
out any investigation.” 

Weapons purchased from U.S. companies 
by South American governments for use by 
their internal police forces often wind up in 
the hands of right- and left-wing terrorist 
groups there, according to several sources, 
including Michael T. Klare, visiting fellow 
at the Center for International Studies at 
Princeton University. Mr. Klare, a specialist 
in international arms traffic, says right-wing 
groups often obtain weapons directly from 
the police, who covertly encourage vigilante- 
style terror that they can’t carry out officially. 
Left-wing groups, he says, steal the same 
weapons by raiding police depots. 

The State Department's decisions on over- 
seas arms transfers are made after consulta- 
tion with the Department of Defense and 
the Arms Control and Disarmament Agency. 
Recipients must pledge not to transfer the 
arms to third parties without American per- 
mission. But a system for enforcing such 
promises doesn't exist. 

State Department officials refuse to discuss 
on the record whether violations of the no- 
transfer agreement have occurred. Gen. How- 
ard Fish, who directs the Pentagon’s review 
of foreign arms sales, says U.S. embassies 
keep “very, very good control” of American 
arms sent overseas. He says he is unaware 
that the IRA has been using American-made 
weapons. 

SMALL ARMS GO UNNOTICED 

Officials of the CIA, the Army and the 
arms control agency all acknowledge that 
they don't keep close tabs on U.S. weapons 
shipped overseas. It was ascertained in other 
interviews that nobody else does either. Gov- 
ernment Officials say that the transfer of 
major weapons systems, such as military air- 
craft, probably would be noted in the ordi- 
nary course of intelligence. But the transfer 
of small arms probably would not, they add. 
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As for the amount of investigation that 
precedes the granting of arms-export licens- 
ses by the State department, a recent case 
involving an attempt to put 10,000 U.S. sub- 
machine guns on the black market is hardly 
reassuring. Seven men, including the former 
military chief of staff of El Salvador, were 
convicted in federal court in New York for 
conspiracy to violate the arms-export laws. 
As part of the conspiracy, the Ei Salvador 
military chief was charged with taking a 
$75,000 bribe to provide phony export docu- 
ments. The documents were submitted to 
the State Department as evidence that the 
guns were needed by his country’s armed 
forces. 

Apparently unaware that El Salvador's 
armed forces number only about 5,000 men, 
the State Department began routine process- 
ing of the export request for the 10,000 guns. 
Before a decision could be reached, however, 
the conspirators made the mistake of bring- 
ing an undercover Treasury Department 
agent into their plan, and he turned them in. 


SOUTH AFRICAN SHIPMENTS 


The State Department did approve a se- 
ries of arms sales over the past«few years in 
which the end purchaser was South Africa, a 
country under a US. arms embargo. The 
Justice Department Is investigating the sales, 
made by Colt, the Winchester Group of Olin 
Corp, and possibly other arms manufacturers 
to third-party countries that transferred the 
weapons to South Africa under prearranged 
plans. Colt and Olin say the sales were engi- 
neered without their knowledge by employees 
who were fired after the sales were discovered. 
But when a former Colt employee pleaded 
guilty to an illegal sale last July, U.S. District 
Judge Robert C. Zampano in Connecticut 
said he doubted that the deals could have 
been made without the knowledge of “higher 
ups" at Colt. 

Brandon Alvy of the Justice Department 
says, “The cases we have found have left 
tracks. I'm sure there are scores of cases we 
don’t know anything about.” 

Some authorities still hope that an effec- 
tive International agreement can be made 
controlling the spread of the sophisticated 
new weapons. The U.S., for its part, has for- 
bidden Third-World sales of its Redeye mis- 
sile, similar to the Soviet Strela. Iran, for 
example, has been denied Redeyes despite 
repeated requests for them. 


A SOVIET LIMITATION? 


Brian Jenkins, a Rand Corp. researcher 
who has written extensively on terrorism, 
believes that the Soviets might agree to 
some such limitation. "When a couple of air- 
liners get knocked down and one of them is 
an Aeroflot,” he says, the Soviets may begin 
to limit sales of Strelas to Third World coun- 
tries. He adds: “In whose interest is it to 
have hundreds of these things loose in the 
world?” 

But the battle to control more conven- 
tional weapons is clearly lost. An American 
doctoral student, just back from Bangkok, 
reports that M-l6és were selling in stores 
there for $50 to $100, even though such sales 
are illegal in Thailand. A French journalist 
who is writing a book on illegal arms sales 
says he has accompanied arms dealers on 
regular runs to Africa. He says that just be- 
fore being interviewed by this newspaper, he 
talked to a French dealer who was trying to 
black-market a shipment of 3,000 World War 
Il American submachine guns for $20 each. 

One arms-control .authority says he's 
“frankly not that concerned” over reports of 
illegal machine-gun trades because “they're 
already out of control. 

“Cut off the flow of munitions?” asks an- 


other rhetorically. “How are you going to 
cut off the flow of arms to terrorists when 


you can't even cut off the flow of arms to 
teen-agers who hold up stores right here in 
Washington?” 
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BOOZE, DOPE, AND KIDS 


Mr. HATHAWAY. Mr. President, this 
is to announce the commencement of 
hearings into tae effectiveness of fed- 
erally funded programs designed to edu- 
cate our Nation’s youth to the dangers 
of misusing alcohol and drugs. The hear- 
ings will be held by the Subommittee on 
Alcoholism and Drug Abuse of the Com- 
mittee on Human Resources on March 24 
and 25, 1977, at 9:30 a.m., in room 4232 
of the Dirksen Senate Office Building. 
Persons or organizations wishing to sub- 
mit testimony should write to the sub- 
committee at A-609 Senate Annex, 119 
D Street NE., Washington, D.C. 20008. 
Witnesses are required to provide 50 
copies of their prepared testimony at 
least 48 hours in advance of the hearing. 

The misuse of alcoholic beverages and 
many other potentially harmful drugs by 
teenagers and children has reached in- 
tolerable levels in America today. While 
the information we have is not as com- 
plete as we would prefer, the trends 
clearly indicate increased substance 
abuse by all age groups, especially of 
alcohol. 

A recent California study, for example, 
found that the number of high school 
males using alcohol over 50 times a year 
has doubled since 1970—and that the 
proportionate number of high school fe- 
males in the same category has more 
than tripled. 

Another alcohol study commissioned 
by the Federal Government involved over 
13,000 youths in grades 7 through 12. 
It found that approximately 40 percent 
of the children studied in that age group 
could be characterized as “moderate to 
heavy drinkers,” meaning that they con- 
sumed alcohol on an average of at least 
once a week 

In addition, the U.S. Department of 
Transportation estimates that about 60 
percent of traffic fatalities among young 
adults are in some way related to alcohol. 

Current information about drug mis- 
use in these age groups is equally alarm- 
ing. While the newest studies seem to in- 
dicate a leveling off of use in most cate- 
gories of illicit drugs at last year’s levels, 
those levels are still sufficiently hig to 
cause the subcommittee considerable 
concern. 

Considerinz current epidemic levels in 
the use and abuse of these substances, 
the subcommittee intends to tak. a hard 
and critical look at Federal programs 
whose ostensible purpose is preventing 
such activity. These programs, some of 
which have been funded for more than 
5 years, are spread over several agencies 
of the Government. 

Education programs using school set- 
tings are administered in the Office of 
Education, under the auspices of the Al- 
cohol and Drug Abuse Education Act of 
1970. This act expires at the end of the 
current fiscal year, and one of the ques- 
tions confronting the subcommittee is 
whether, and in what form, to recom- 
mend its reauthorization. 

Other programs are administered, both 
directly and by grant and contract, by 
the National Institute on Drug Abuse— 
NIDA—and by the National Institute on 
Alcohol Abuse and Alcoholism—NIAAA. 
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Federal agencies alone have spent 
nearly $80 million since 1975 on educa- 
tion and prevention programs. And while 
it would be unfair, and even ludicrous, 
to lay increases in teenage substance 
abuse at their doorstep, the amounts 
spent on prevention by these agencies are 
by no means trivial, and the effective- 
ness of their programs must be measured 
against this background of increased use 
and abuse. 

In addition, the subcommittee must 
also examine their effectiveness in light 
of all the other social and cultural forces 
that affect the values and decisions of 
the young. 

In that regard, there are several ques- 
tions which I believe to be critical to 
the subcommittee’s inquiry. These ques- 
tions are not intended to be all-inclusive 
of our interests and concerns, nor should 
each of them be answered or addressed in 
detail by every witness. Rather, they are 
intended to provide some guidance to 
witnesses and other interested persons as 
to the scope of our inquiry. 

The questions include: 

1. Given the limited resources available, 
what are (or should be) the appropriate goals 
of alcohol and drug abuse education and 
prevention? To prevent or discourage all use 
of alcohol or drugs? To prevent initial use? 
To stop use already in progress? To educate 
regarding responsible use and the dangers of 
misuse? 

2. To the best of our present knowledge, 
what is the current incidence of alcohol and 
drug misuse among youth, and how has that 
changed in the past two years? How could we 
improve our current measurement tech- 
niques? 

3. What current techniques do we have, if 
any to measure the effectiveness of substance 
abuse education and prevention programs? 
What new measurement techniques are 
needed? To what extent do we currently 
spend new money and innovative new proj- 
ects with inadequate information regarding 
the effectiveness of previous efforts? 

4. To what extent is cooperation and coor- 
dination among substance abuse prevention 
and education authorities necessary or ad- 
visable? To what extent does such coopera- 
tion and coordination exist now? 

5. What are the substantive differences 
between school-based and non-school-based 
education and prevention programs? Some 
research has shown that the fact of exposure 
to any such program may be more important 
than the type of program to which the in- 
dividual has been exposed. Is that finding all 
or partly accurate? Whether or not it is 
accurate, given the limited resources avail- 
able for education and prevention programs, 
is there any current justification for the con- 
tinued separate administration of such pro- 
grams, or for lack of close coordination 
and cooperation among them? 

6. To what extent does the “prevention” of 
substance abuse involve broader values and 
moral choices than those which can be di- 
rectly related to decisions about alcohol and 
drugs? To what extent might this factor 
reduce the effectiveness of programs targeted 
specifically on alcohol or drugs? Should other 
federal prevention programs, including those 
administered in federal health, criminal jus- 
tice, and transportation agencies, also bes 
more closely coordinated with substance 
abuse prevention efforts? 

7. What effect do external societal forces, 
such as the media, have on substance abuse 
prevention and education programs? For 
example, does the extensive advertising of 
alcohol and over-the-counter drugs negate 
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all or part of the impact of federal resources 
spent on education and prevention? 

8. To what extent might certain types of 
education or prevention programs, as some 
researchers have suggested, actually increase 
the use of alcohol and drugs by the young? 
What attention should be paid to program 
evaluations which reveal that most youthful 
users are “more knowledgeable about drugs 
than drug educators”? 

9. To what extent have non-federal funds, 
including mon-governmental funds, been 
devoted to education and prevention? What 
role have federal agencies played in generat- 
ing the expenditure of those funds? 

These are some, but by no means all 
of the questions that will be asked by the 
subcommittee in the course of these hear- 
ings. In asking them, however, there 
should be no implication that we are 
demeaning the importance of prevention. 
I still strongly believe what I said about 
this subject in another forum last year: 

While it’s so much easier just to mop up 
the casualties of alcohol and drug abuse in 
this country, it is hopeless to believe we will 
ever bring the problem under control without 
a major prevention effort. 


It is thus because of the importance of 
this problem, not in spite of it, that we 
need to question the methods and tech- 
niques that have been tried in the past— 
and to attempt to set a realistic agenda 
and attainable goals for the future. 


DOES “EQUAL PROTECTION” 
PROTECT EQUALLY? 


Mr. ROTH. Mr. President, I commend 
to my colleagues an excellent article on 
equal protection of the law by George F. 
Will which appeared in the Washington 
Post, Sunday, March 6, 1977. The article 
treats the problems commonly referred to 
as “reverse discrimination” and discusses 
the Bakke case now pending before the 
Supreme Court. Mr. Will makes the 
excellent point that the 14th amendment 
guarantees equal protection of the law to 
“persons,” not groups, and when access 
to a privilege is allocated on the basis of 
membership in a group, our society 
abandons the principle that rights belong 
to individuals. 

Do affirmative action and similar quota 
programs square with the 14th amend- 
ment—or as Mr. Will states— 

Does the equal protection guarantee pro- 
tect individuals of all races equally? 


Mr. President, I ask unanimous consent 
that the article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Mar. 6, 1977] 
Dots “EQUAL PROTECTION” PROTECT EQUALLY? 
(By George F. Will) 

Storm clouds of controversy are banking 
over the Supreme Court. It has decided to 
say whether universitites can judge by dif- 
ferent standards white applicants and appli- 
cants from certain approved minorities. 

Alan Bakke, a white, was twice denied ad- 
mission to a California medical school that 
reserved 16 of 100 places for minorities. The 
university acknowledged that it admitted 
minority applicants it rated substantially 
below Bakke, The California Supreme Court 
ruled (6-1) that he had been discriminated 
against because of his race, in violation of 
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the constitutional guarantee of “equal pro- 
tection of the law.” 

The purpose of the university's quota sys- 
tem is to promote diversity in the student 
body and medical profession. The one judge 
who supported the university even went so 
far as to argue that “minority applicants 
possess a distinct qualification for medical 
school simply by virtue of their ability to 
enaance the diversity of the student body.” 
That is, being from a minority constitutes a 
substantive qualification for medical school. 

The university argues that without a 
quota system the best professional schools 
will become virtually all-white. But even if 
that hypothesis were demonstrable, it would 
not be grounds for a constitutional judg- 
ment. The 14th amendment guarantees equal 
protection, not equal protection only insofar 
as it promotes desired social outcomes. 

The sole issue is whether the equal pro- 
tection guarantee protects individuals of all 
races equally. 

There is mo constitutional complaint 
against the medical school giving preference 
to applicants who are interested in practic- 
ing in northern California, where there is a 
doctor shortage. Neither are there constitu- 
tional impediments to schools lowering ad- 
mission standards when dealing with chil- 
dren of alumni, or large lads who throw 
footballs 70 yards, or the underprivileged— 
without regard to race. 

The constitutional infirmity of reverse 
discrimination plans like the California 
quota system is that they involve racial 
classifying which, although benignly in- 
tended, is not benign in effect. 

The U.S. Supreme Court has held that 
classifying citizens according to race is not 
inherently unconstitutional. Such classifica- 
tions have been approved to integrate or fa- 
cilitate bilingual education, and to uphold 
the right of some non-English speaking per- 
sons to vote. And last week, the Court held 
that states can deliberately design redistrict- 
ing plans to create or preserve legislative 
districts where government-approved mi- 
norities are majorities. 

But the California court noted that, al- 
though racial classifying has been approved 
with regard to several policies, in none of 
those cases “did the extension of a right or 
benefit to a minority have the effect of de- 
priving persons who were not members of a 
minority group of benefits they would other- 
wise have enjoyed.” And the court held that 
California's quota system clearly deprived 
Bakke of educational benefits because of his 
race. 

But such quota systems are currently sanc- 
tioned by “progressive” thought, which has 
turned itself inside out since the 1950s. 
Then, Yale Law School (to cite just one 
among many examples) abandoned its quota 
system restricting Jewish entrants. In those 
days, it was understood that quotas are in- 
berently discriminatory because, under 
quota ‘systems, considerations of ethnic 
quantities supplant considerations of indi- 
vidual qualities. 

When access to a privilege is allocated on 
the basis of membership in a group, society 
has abandoned the principle that rights be- 
long to individuals. not groups: Such an 
abandonment is not a constitutional op- 
tion: the 14th Amendment guarantees equal 
protection of the taw to “persons,” not 
groups. 

The university argues that unconstitu- 
tional discrimination occurs only when a 
racial classification disadvantages a mi- 
norlty. But the California court rejected, 
with appropriate vigor, the notion that dis- 
crimination is constitutional if (as in 
Bakke’s case) its injuries are inflicted by 
members of the majority race on persons of 
that race: 

"Surely the complexion of the ‘person who 
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discriminates cannot be a significant factor 
in deciding whether an individual has been 
deprived of his right to equal protection.” 
What precedent can the Supreme Court 
cite in the unlikely event that it decides to 
support the university against Bakke? The 
California court noted: “It has been more 
than three decades since any decision of the 
United States Supreme Court upheld a clas- 
sification which resulted in detriment solely 
on the basis of race.” That decision, one of 
the darkest episodes in U.S. constitutional 
history, upheld concentration camps for 
Japanese-American citizens. 


PUBLIC PARTICIPATION IN FED- 
ERAL AGENCY PROCEEDINGS 


Mr. KENNEDY. Mr. President, last 
November the Federal Communications 
Commission issued a press release an- 
nouncing the adoption of a program to 
provide certain kinds of financial as- 
sistance to participants in Commission 
proceedings. Assistance would be avail- 
able, the Commission said, where a per- 
son or group capable of making impor- 
tant contributions to an agency proceed- 
ing is prevented from participating be- 
cause of a lack of sufficient resources. 

The program adopted by the FCC was, 
in fact, considerably more limited in 
scope than similar proposals made by 
the Federal Communications Bar As- 
sociation and by various public interest 
groups. It appears to consist of little 
more than a consolidation of existing 
Commission practices designed to alle- 
viate the financial burdens on partici- 
pants in FCC proceedings, such as the 
provision of free transcripts to parties 
who can make an in forma pauperis 
showing. Reimbursement will now be 
available, however, to broadcast or com- 
mon carrier licensees who are threatened 
with loss of their licenses. 

While the Commission, consistent with 
its statutory authority, may establish 
any kind of compensation program it 
sees fit, I was confused by the accom- 
panying Commission press release which 
suggested that a radically new “financial 
assistance” program had been instituted. 
In reality, the Commission had affirma- 
tively declined to institute the kind of 
genuinely effective program—direct fi- 
nancial assistance to participants to 
cover the reasonable costs of securing 
competent legal and technical assist- 
ance—which other agencies of the Gov- 
ernment have already adopted. Indeed, 
the Consumer Product Safety Commis- 
sion and the National Highway Traffic 
Safety Administration have already an- 
nounced plans to begin providing such 
assistance, and other agencies—includ- 
ing the FDA, the CAB, and the EPA— 
are in various stages of rulemaking on 
the issue. 

When the limitations of the Commis- 
sion’s program became more fully known, 
I wrote Chairman Wiley to request that 
the press release be rescinded, and 
changed to refiect more accurately the 
dimensions of the program that had in 
fact been instituted. 

The significance of our exchange, Mr. 
President, lies not in our disagreement 
over the wisdom of the Commission’s 
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action or even over whether the Commis- 
sion should at least have engaged in a 
rulemaking on the issue. Rather, the 
Chairman's comments are noteworthy 
because they underscore the urgent need 
for Congress to enact legislation to pro- 
vide Federal agencies with express 
statutory authority to award the kind of 
financial assistance that is genuinely 
needed for effective public participation 
in their proceedings. And, we need to en- 
act uniform guidelines for the exercise of 
that authority. 

Committee hearings have now been 
completed on S. 270, the Public Par- 
ticipation in Federal Agency Proceed- 
ings Act of 1977, and in a relatively short 
time the Senate should have the oppor- 
tunity to vote on this bill. The legislation 
will clarify the authority of agencies to 
provide this kind of assistance, and 
delineate the circumstances in which as- 
sistance should be provided. It will also 
give the agencies additional funds for 
this purpose. The Comptroller General 
has already stated in a series of recent 
opinions that most agencies of the Gov- 
ernment already have statutory author- 
ity to provide—at their discretion—this 
kind of assistance. But, as Chairman 
Wiley states: 

The primary problem for the FCC is our 
uncertainty as to whether the Congress will 
support such a reimbursement program. 


Clearly, Mr. President, Congress should 
demonstrate in the strongest possible 
terms its support for and commitment 
to funding for public participation in 
agency proceedings. The Comptroller 
General has agreed that, although the 
agencies have this inherent authority, 
Congress should spell out precisely how 
that authority is to be exercised. I wel- 
come Chairman Wiley’s comments be- 
cause they emphasize the need for early 
Senate action on S. 270. We must insure 
that the programs which are now being 
considered and adopted by the various 
agencies are uniformly effective. Firm 
congressional support for the initiatives 
which several agencies have already un- 
dertaken in this area must now be forth- 
coming if Congress is to make certain 
that the Federal administrative process 
is truly open to the full participation of 
the American people. 

I ask unanimous consent that my let- 
ter and Chairman Wiley’s response be 
printed in the RECORD. 

There being no objection, the materia! 
was ordered to be printed in the RECORD, 
as follows: 

SUBCOMMITTEE ON ADMINISTRATIVE 
PRACTICE AND PROCEDURE, 
Washington, D.C., January 11, 1977. 
RICHARD E. WILey, 
Chairman, Federal Communications Com- 
mission, Washington, D.C. 

Dean CHAIRMAN WILEY: The Senate Sub- 
committee on Administrative Practice and 
Procedure, which I chair, has in the past 
year been giving intensive consideration to 


legislative proposals which would authorize 
and encourage federal agencies to provide 
compensation for public participation which 
makes important contributions to agency 
proceedings. In addition, I have personally 
been following with interest the efforts of 
several agencies in attempting to establish 
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on their own initiative various mechanisms 
for providing such financial assistance to 
public groups. 

I had hoped that the Federal Communica- 
tions Commission would be among those 
agencies which have taken the lead in insti- 
tuting broad compensation programs. In- 
stead, I am concerned that the Commission 
has created the impression that it has begun 
a new program to provide substantially in- 
creased financial assistance to public partici- 
pants in its processes, when in fact it has 
not. I am referring to a press release (Report 
No. 4760, November 15, 1976) entitled ‘Par- 
ticipants In FCC Proceedings May be Finan- 
cially Assisted”. This release announced an 
“experimental program” of “assistance” to 
participants in FCC hearing proceedings. The 
first two pages of this press release discuss 
standards for such “assistance”, but never 
mention what such “assistance” actually 
consists of. Only on the last page does the 
release finally state that the assistance to be 
provided by the program does not involve 
“reimbursement of a party's out-of-pocket 
expenses" and therefore does not include 
such expenses as attorney or expert witness 
fees. But the release never states what ‘‘fi- 
nancial assistance” is included. 

On the basis of the heading and tone of 
this release some members of the public, 
and indeed the subcommitee staff itself, were 
under the initial impression that the FCC 
had indeed taken a major step to develop a 
new and “substantial” program, as it was 
characterized in the release. But, when the 
full text of the Commission's decision was 
released two weeks later (FCC 76-1046, 


November 30, 1976), it appeared that the 
Commission specifically contemplated merely 
the provision of a free hearing transcript to 
and a reduction in the number of copies of 
pleadings to be filed by hearing participants 


who made an in forma pauperis showing. 
These two forms of indirect or procedural 
relief have, to our knowledge, already been 
consistently provided by the FCC to public 
intervenors in hearing cases upon request 
since at least 1974. 

The only new element of the FCC's “pro- 

gram” seems to be that such relief will now 
be provided as well to broadcast or common 
carrier licensees. No additional forms of as- 
sistance to the public, such as those pro- 
posed by the Federal Communications Bar 
Association in its petition for rulemaking, 
are apparently contemplated. 
“I would appreciate an explanation as to 
the actual scope of the announced “pro- 
gram.” I am particularly concerned that if 
my reading of the Commission's action is 
correct, that no genuinely new forms of re- 
lief are in fact to be provided, false public 
expectations have been created by the No- 
vember 15 press release. If so, the press re- 
lease should be rescinded and replaced with 
one that accurately refiects that the Com- 
mission has simply codified by rule some 
previously available forms of relief to public 
participants put forward by the Federal 
Communications Bar Association. 

I am not arguing the merits of the FCC's 
decision in this matter. My primary concern 
is to set the record straight. I do regret, 
however, that the Commission has not seen 
fit at least to open a rulemaking or inquiry 
on the subject of direct reimbursement of 
the expenses of public participation in its 
rulemaking and adjudicatory processes, as 
other agencies (such as the Food and Drug 
Administration and the Consumer Product 
Safety Commission) have done. The infor- 
mation gathered in such a proceeding would 


be of great assistance to this subcommittee. 
Sincerely, 


Epwarp M. KENNEDY, 
Chairman. 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., February 10, 1977. 

Senator Epwarp M. KENNEDY, 

Chairman, Subcommittee on Administrative 
Practice and Procedure, Committee on 
the Judiciary, U.S. Senate, Washington, 
D.C. 

Dear Mr. CHAIRMAN: This is in response 
to your letter of January 11, 1977, concern- 
ing the Commission's action of November 
10, 1976 in the matter of “Rules and Pol- 
icies to Facilitate Participation of Indigent 
Persons in Commission Proceedings” (RM- 
2676). 

I have reviewed the November 15, 1976 
press release on this subject. Except with 
regard to two particular matters, I believe 
the release fairly and accurately depicts 
the action taken by the Commission. The 
first of these two matters concerns the word 
“financially” which appears in the heading. 
I agree that the word was misleading and 
regret its Inadvertent inclusion in the re- 
lease. The second matter concerns the last 
one-sentence paragraph on page one of the 
release. That sentence may also be misleading 
and should have been deleted, The rule ap- 
plies to intervenors who are not seeking fi- 
nancial gain, but the Commission did not 
state in its Order adopting the new rule that 
individuals or groups “will not be allowed 
any personal financial gain.” 

While the Commission accepts responsi- 
bility for the accuracy of its press releases, 
it does not approve or see the releases before 
they are issued. The releases are prepared by 
the staff of the Public Information Office and 
reviewed by members of the staff who pre- 
pared the document adopted by the Com- 
mission (in this case, FOC 76-1046). In this 
instance, the reviewing staff regrettably 
failed to strike out the word “financially” 
which appeared in the heading. I sincerely 
appreciate your bringing the matter to our 
attention and, no less than you do, regret 
any misimpressions that may have resulted. 
A corrected release has been issued. 

The rule adopted by the Commission en- 
compasses any form of relief which does not 
involve the direct payment of appropriated 
funds to parties to the proceeding. Aside 
from the examples given in the Memoran- 
dum Opinion and Order, this may include 
making copies of a party’s pleadings and 
serving them on other parties, and changes 
in the time and place of hearings which save 
on travel expenses and witness fees. In addi- 
tion, the presiding judge may direct Bureau 
staff participating in the proceeding to share 
the burden of proceeding on an issue origi- 
nally assigned to the intervenor, and to call 
witnesses the Bureau and intervenor wish to 
examine. Under such circumstances, the pre- 
siding judge may also direct the payment of 
witness fees. The procedural relief available 
is limited only by the needs of a qualifying 
party and the judgment of the presiding 
judge, Moreover, the benefits can be sub- 
stantial, particulariy in light of an inter- 
venor'’s limited capacity to pay, and may 
amount to several thousand dollars in a 
major proceeding. 

Although this program may appear to be 
@ limited action to assist those parties who 
might aid the Commission in resolving pub- 
lic interest questions at issue, it is, in fact, 
new and important in a number of respects. 
For example, requests for assistance of this 
kind have had no prior sanction in our rules; 
action by the full Commission was required. 
Before the adoption of our rule, there were 
no procedures for filing such requests for 
relief and no clearly established standards 
for acting on them. An intervenor could not 
be sure of the showing required to obtain 
assistance, and could not rélably predict 
whether favorabl action would be taken. 
The rule is a step forward in each of these 


respects. The presiding judge and petition- 
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ing parties are now provided guidance as to 
the procedures, standards and safeguards 
deemed advisable by the Commission, It is 
expected that these standards will be refined 
in a series of opinions by administrative law 
judges applying the rule to the facts of 
particular cases. By and large, the rule estab- 
lishes a framework which could support even 
more extensive relief, including the direct 
reimbursement of expenses and relief in oth- 
er types of cases, such as notice and com- 
ment rulemaking proceedings, if the Congress 
signals its approval of such expanded relief 
with a specific appropriation of the neces- 
s?ry funds. 

I am enclosing for your information a copy 
of the Federal! Communications Bar Asso- 
ciation’s petition for rulemaking. Except for 
tho use of appropriated funds to pay witness 
fees, I think you will find that the forms of 
relief provided by the Commissicn closely 
paraliel those proposed by the FCBA. The 
relief provided by the rule is also very simi- 
lar to that recommended by the Adminis- 
trative Conference of the United States 
(ACUS Recommendation No. 71-6, 1 CFR 
305.71-6). 

The question of issuing a Notice of Inquiry 
on the subject of reimbursement of expenses 
has been raised in & petition for reconsidera- 
tion filed by Media Access Project and will be 
considered by the Commission in the near 
future. While it would be inappropriate for 
me to predict how the Commission may re- 
spond to this point on reconsideration, the 
primary problem for the FCC is our uncer- 
tainty as to whether the Congress will sup- 
port such e@ reimbursement program, and 
believe it would be imprudent to proceed 
further without specifically earmarked funds 
for such purposes. As the Comptroller Gen- 
eral put it, the scope and limitations of the 
use of appropriated funds are matters best 
left to the Congress, as was done in the case 
of the Federal Trade Commission by the pro- 
visions of Section 202(a) of the Magnuson- 
Federal Trade Commission Improvement Act. 
Under the circumstances of an already fi- 
nancially strapped FCC, struggling to em- 
ploy every management efficiency to meet 
current regulatory obligations, I believe the 
Commission's deferral to Congressional guid- 
ance before taking on new obligations, how- 
ever meritorious, is a prudent and sound ex- 
ercise of agency discretion. 

In closing, I should again emphasize that 
I sharo your concern that anyone may have 
been misled as to the scope of our action, 
and appreciate your calling the matter to 
our attention so that we could issue a cor- 
rected version of our press release. As to the 
merits of our action, I believe the adoption 
of our rule is a salutary action, and one 
which should facilitate reimbursement of 
out-of-pocket expenses if the Congress even- 
tually opts for such @ program. 

Sincerely yours, 
RicHarp E. WILEY, 
Chairman. 


POLICY ISSUES ASSOCIATED WITH 
REORGANIZATION OF FEDERAL 
ENERGY AGENCIES 


Mr. PERCY. Mr. President, the Con- 
gressional Research Service has recently 
published a short report by Mr. David 
Gushee on the policy issues associated 
with reorganization of the Federal en- 
ergy agencies. 

Hearings on energy reorganization are 
currently underway in the Senate Gov- 
ernment Affairs Committee. Mr. Gush- 
ee’s report contains many useful insights, 
and I commend it to my colleagues. 

I ask unanimous consent that the re- 
port be printed in the RECORD. 
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There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

Po.icy Issues ASSOCIATED WITH REORGANIZA- 
TION OF FEDERAL ENERGY AGENCIES 


In recent years, but particularly since the 
oil embargo of 1973-74, the United States has 
struggled with energy policy issues and how 
best to organize the Federal government to 
deal with them. In 1974, the first legislative 
steps were taken with formation of the Fed- 
eral Energy Administration, the Energy Re- 
search and Development Administration, and 
the Nuclear Regulatory Commission. These 
were intended at the time to be interim re- 
organizational moves pending enactment of 
a major departmental framework. With the 
election of a new President, the time is ripe 
for an extensive reevaluation of energy or- 
ganization in terms of current and probable 
future national needs and goals. 

Reorganization will require resolution of 
a number of basic issues relating to national 
objectives, not only in energy matters but 
in a number of other areas as well. Com- 
plex as energy policy itself is, it cannot be 
considered in isolation from social, economic, 
and international policies, programs, and ob- 
jectives. Decisions in each policy arena affect 
each of the others, often in ways that can- 
not be predicted with confidence. 

The United States has an energy policy and 
has had one for at least a century. That pol- 
icy has been to rely to the maximum extent 
possible on prviat eenterprise to make the 
major investment, development and pricing 
decisions affecting enregy supply, in effect 
deliberately delegating to the private sector 
authority and responsibility for determining 
and changing the direction and content of 
national energy policy as a whole.’ The issue 
is thus not whether we should have an energy 
policy but how, it at all, the one we have 
should be changed. 

The answer will depend at least in part on 
the Nation’s consensus on what the energy 
problem is. There are at least four definitions 
of this; therefore, the energy policy problem 
is which definition is right or, if all are, how 
important is each compared to othe others, 
The four are: 

1. The sharp, unpredicted, and uncon- 
trollable increase in world oil prices, with its 
impact on other fuel prices, domestic eco- 
nomic activity, and income distribution, 

2. The dependence of the U.S. on oil and 
gas, two depletable resources whose exhaus- 
tion is probable within one or two genera- 
tions. 

3. The dependence of the U.S. on oil im- 
ports from sources whose interests are in 
part different from ours and whose stability 
is in question. 


4. Long range impact of energy produc- 
tion and use on land, water, and air resources. 

Policy responses optimum for any one of 
these definitions of the energy problem fre- 
quently exacerbate it as seen from one or 
more of the other perspectives. For example, 
a policy designed to soften the impact of 
higher energy prices causes major increases 
in ofl imports. A policy designed to reduce 
imports rapidly will lead to higher domestic 
energy prices. A policy of expanded domestic 
energy production will be accompanied by 
increased enyironmental impacts. 

The energy strategies chosen, therefore, 
will implicitly, if not explicilty, be based on 
a judgment concerning, among other con- 
siderations, the relative importance of each 
of these four problems. Since there is as yet 
no national consensus on what this judg- 
ment should be, the first major reorganiza- 
tion question is: At what level in the Fed- 
eral Government should national energy 
policy decisions be made? 


1 Senate Interior Committee Print 93-43 
(92-78), Energy Policy Papers, 1974, pp. 321- 
353. 
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NATIONAL ENERGY POLICY FORMULATION 


Reorganization proposals over the past 
several years have placed the decision- 
making authority at the White House level 
(Percy, Hollings) or at the Energy Depart- 
ment level (Ford, Ribicoff). The rationale for 
a White House locus is that the most im- 
portant problem is to decide what the energy 
problem is and that the values in conflict 
are too broad in impact to be resolved in 
an energy context alone. The rationale for 
policy-making at the department level is 
that the most important problem is the need 
to act rapidly and decisively now. In this 
case, the process of policy reformulation 
would be molded to a major extent in a 
de facto manner by the actions taken. The 
impact of energy actions on non-energy 
values would be subject to independent 
Presidential review. 

In addition to overall policy formulation, 
four major programmatic areas are basic to 
the Federal role in energy: 

1. Supply policy and programs. 

2. Conservation policy and programs. 

3. Data collection and analysis. 

4, Regulation. 

Three non-energy programmatic areas are 
also involved: 

1. Non-energy mineral resources on public 
lands. 

2. Public land management of non-min- 
eral values. 

3. Environmental protection, health, and 
safety. 

Aside from the question of where the over- 
all energy policy responsibility should be 
located, the important differences among en- 
ergy reorganization proposals to date relate 
to (1) what programs should be included in 
each of these areas and (2) where these areas 
should be placed organizationally with 
respect to each other and to overall energy 
policy formulation. The former is a matter 
of effectiveness, primarily, in that like pro- 
grams gathered together have an enhanced 
opportunity for effectiveness. 

The latter, however, deals with issues of 
program integrity, in that each of the seven 
programmatic areas contains objectives 
whose attainment will require accommoda- 
tion with conflicting objectives in one or 
more of the others. 

PROGRAMMATIC ENERGY AREAS 
Supply policy and programs 

Concerns about where energy supply should 
be placed relate to all six of the other pro- 
grammatic areas and to overall policy formu- 
lation as well. Those proposing separation 
from other functions are concerned lest sup- 
ply program budgets and staffs and associ- 
ated private sector interests dwarf all other 
programs, staffs, and interests and thus cause 
a de facto dominance of supply interests over 
conservation, regulatory standards, data 
analysis methodologies and assumptions, and 
so forth. 

Those proposing integration feel that un- 
planned over-emphasis on supply options can 
be prevented by appropriate structural and 
procedural safeguards and that a unified 
command center's ability to act is the most 
important consideration, 

Conservation policy and programs 

The big question in energy conservation is 
how to make it happen, It is generally agreed 
that ERDA’s energy conservation technology 
program is embryonic, that all major Federal 
departments and agencies have some role to 
play in improving the efficiency of energy use 
throughout the country and that there are 
many potential conservation opportunities 
that do not need new technologies, It is also 
agreed that implementing energy conserva- 
tion actions is difficult because for each type 
of action there are thousands to millions of 
individuals or groups who must decide to 
change their ways of doing things. Yet, the 
presence of oil and gas price controls reduces 
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the economic incentive to make conservation 
decisions. 

In other words, ideas, leverage, and incen- 
tives are all in short supply. Most reorgani- 
zation proposals to date place conservation 
technology development with energy supply 
technology development. The premise is that 
grouping technologists is more apt to lead to 
innovative technical thinking than setting 
up a number of smaller technical activities. 

The one alternative proposal (Percy) adds 
ERDA's conservation technology development 
programs to each Federal Department in ex- 
panded sectoral conservation programs. The 
premise is that, in conservation, attitude, 
emphasis, and incentive are as important as 
technology. Technology needs will be dic- 
tated by market values; the best way to com- 
municate these values to the technological 
thought process is to put the technologists’ 
next to the markets. Their technologies 
would then serve the markets. 

The counter-argument is that technologi- 
cal innovation is critical to improved effi- 
ciency of energy use and its distribution to 
many agencies will lead to loss of a critical 
mass of technical thinking, 


Data collection and analysis 


The policy issue involved in organization 
of energy data activities is how to protect 
the results from conscious or unconscious 
bias. The most controversial case in point is 
estimation of domestic energy reserves, the 
extent of which is of fundamental impor- 
tance to both the nature and timing of en- 
ergy actions. Information on energy con- 
sumption patterns is equally important, for 
both pricing and conservation policies. 

The main debate has centered on insula- 
tion of data activities from influence by 
policy-makers, Of perhaps equal importance 
in the long term is the relationship between 
energy data and other social and economic 
data. Each Federal department collects data 
on its sector, including energy data sets. 
This fact raises questions of duplication of 
Federal effort, on the one hand, and im- 
pacts of energy actions on non-energy ac- 
tivities, on the other hand. 

The Energy Conservation and Production 
Act (P.L. 94-385, August 14, 1976) estab- 
lished an Office of Energy Information and 
Analysis in the Federal Energy Administra- 
tion, gave it quasi-independent status, and 
provided for an annual performance audit 
review by a team of outside experts des- 
ignated by administrators of other Federal 
agencies with extensive data-collection and 
analysis activities. Current energy reorgani- 
zations proposals seek to add data collec- 
tion activities in Department of Interior's 
Bureau of Mines, Bureau of Land Manage- 
ment, and Geological Survey, with much dif- 
ference of opinion on how to do this, as 
well as on whether other data activities, 
such as those in Federal Power Commission, 
should also be added. 

Regulation 


Motivation to reorganize Federal regula- 
tory agencies with programs affecting en- 
ergy stems from perceptions that these pro- 

ms are overlapping, duplicative, and un- 
coordinated—and thus are hindering 
implementation of energy policy initiatives. 
A 1974 report, known popularly as the Doub 
Report,* ‘concluded, however, that while 
there is occasional duplication due to statu- 
tory overlap, there is surprisingly little ac- 
tual duplication among agencies despite the 
potential for overlap. Rather, state, regional, 
and local regulation is generally far greater 
in impact than that of the Federal 
Government, 

Some of these differences in perception 
stem from differing definitions of energy 


2Federal Energy Regulation: An Organi- 
zational Study, April 1974. GPO No. 5210- 
00386. 
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regulatory activities; other differences stem 
from differing definitions of the energy 
policy problems. There are several kinds of 
regulatory activity—economic, environmen- 
tal, health and safety, for example—which 
affect energy activities. Often their objec- 
tives conflict with each other, at least in 
art. 

s A primary issue, is the relative importance 
of the social goals of economic regulation 
and the economic goals of energy policy, 
who is to make the trade-offs among them, 
and what processes will be used in reaching 
the trade-off decisions. Obviously, the de- 
cisions reached will either follow from a 
reformulated energy policy or will collec- 
tively play a major role in creating a reform- 
ulated energy policy. 

The regulatory questions have basically 
not been addressed in major energy reor- 
ganization proposals through 1976, beyond 
the Congressional decision to separate nu- 
clear regulatory affairs from nuclear deyel- 
opment activities when NRC and ERDA were 
created in 1974. On January 11, 1977, Presi- 
dent Ford proposed merging the Federal 
Power Commission with FEA’s petroleum 
regulatory programs in a new Department 
of Energy. President Carter's reorganization 
proposal has not yet taken final shape, al- 
though during the campaign he indicated an 
interest in combining a number of energy- 
related economic regulatory activities from 
NRC, Securities and Exchange Commission, 
and Interstate Commerce Commission with 
those of FPC and FEA. 

NON-ENERGY PROGRAMMATIC AREAS 


Non-energy material resources on public 
lands 


The Federal Government owns a major 
share of remaining undeveloped energy re- 
sources such as coal, oil, gas, oil shale and tar 
sands, uranium, and geothermal steam, plus 
public lands, on which solar energy might 
be developed. There are also major depos- 
its of minerals and metals and extensive 
water resources on Federal holdings. The 
issue is whether management of these non- 
energy resources, particularly water, should 
be handled in the same agency as energy or 
in a separate one. 

Although there have been a few suggestions 
that energy resources are sufficiently im- 
portant that they should be separated from 
the others, there has been much more debate 
about water resources. President Ford's pro- 
posal would separate water and minerals 
from energy development; President Carter's 
comments during the campaign indicated 
that, at that time, he agreed with this ap- 
proach, President Nixon's proposal for a De- 
partment of Energy and Natural Resources 
(DENR) would have put them all together. 
The 1976 proposals of Senator Ribicoff and 
Senator Percy were, in this issue area, vari- 
ants on the DENR theme. How to manage 
the Nation's water resources has been an 
issue for decades, greatly intensified by mas- 
sive demands for water associated with de- 
velopment of energy resources in the West- 
ern U.S. However, there has not been much 
incisive debate on the pros and cons of col- 
lecting or separating the management of 
energy, mon-energy, and water resources. 
From the variations in the proposals now on 
the table and in development, it would ap- 
pear that there is not much consensus either. 


Public land management 


Public lands offer many values beyond 
their energy, mineral, and water resources. 
Grazing, forestry, fish and wildlife, recrea- 
tion, and ecological stability, among others, 
are examples. There is no comprehensive na- 
tional program providing guidelines on how 
to optimize among these values; in fact, some 
agencies are charged to hold and manage 
their lands (Forest Service, for example) 
while others have been charged with giving 
them away (Bureau of Land Management, for 
example). 
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In 1976, the BLM was mandated to increase 
the scope and complexity of its planning for 
optimum usage of the lands remaining in its 
jurisdiction (Federal Land Policy and Man- 
agement Act, P.L. 94-579). This task is com- 
plicated by the 1872 Mining Act, which per- 
mits private claimants to obtain title to 
public lands without regard to the impact 
of such loss of control on the ability of BLM 
to plan for and manage its holdings. 

A major energy reorganization issue, there- 
fore, is how to resolve conflicts between clas- 
sification for leasing of public lands for de- 
velopment of their resources and classifica- 
tion for other uses to which resource devel- 
opment would be inimical. This issue has not 
yet been addressed in DENR-type reorganiza- 
tion proposals, other than to leave the de- 
cisions within the Department of Interior. 

In all major reorganization proposals to 
date, such decisions would continue to be 
made within a single Federal department, 
either Interior (Ford, Carter) or a DENR 
(Ribicoff, Percy). 

The difference between the two types of 
proposals centers on where the energy sup- 
ply policy interests lie—together with land 
management in the DENR approach, or in a 
separate department under either of the two 
Presidential approaches. 

Environmental, health and safety protection 


Four agencies—Nuclear Regulatory Com- 
mission, Environmental Protection Agency, 
Mining Enforcement and Safety Administra- 
tion, and Occupational Safety and Health 
Administration—operate major regulatory 
programs designed to protect the environ- 
ment, public health, and safety. The Council 
on Environmental Quality monitors the En- 
vironmental Impact Statement process. 
Other, smaller, programs also exist, the Of- 
fice of Pipelines Safety in the Department cf 
Transportation, for example. 

All these programs affect both the econom- 
ics and the timing of energy actions, us- 
ually negatively. In case after case, trade- 
offs must be made between energy objectives 
and regulatory objectives. The reorganization 
issue is whether these trade-off judgments 
should be made within one department or be- 
tween agencies. 

N^ major energy reorganization proposal 
currently on the table proposes inclusion of 
any of these major missions within an en- 
ergy department, although suggestions have 
been floated from time to time. One proposal 
(Ribicoff, 1976) included Office of Pipeline 
Safety in its DENR. It would appear, there- 
fore, that this issue is basically resolved in 
favor f separation, as was done in 1974 in the 
nuclear area when NRC was separated from 
developmental activities. Nonetheless, de- 
spite the explicit Congressional judgment 
favoring separation, informal proposals con- 
tinue to be made, particularly with respect to 
EPA. 

CONCLUSION 


The ultimate organizational structure of 
Federal energy activities will depend on a 
number of judgments on what the national 
energy problem is and what types of actions 
should be emphasized. The issues associated 
with these judgments are controversial, be- 
cause several basic national interests are at 
least partially in conflict with each other. It 
is probable, therefore, that a prime com- 
ponent of the energy reorganization debate 
will be an energy policy debate. If the energy 
policy debate is inconclusive, any organiza- 
tional changes made will have a profound 
impact on, and may be the key factor in shap- 
ing a future de facto energy policy for the 
Nation. 


ADULT DAY CARE CENTERS 


Mr. KENNEDY. Mr. President, on nu- 
merous occasions through personal visits 
to private homes, nursing home facilities, 
and adult day care centers, I have had 
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the chance to speak to the elderly people 
of Massachusetts and gain a better un- 
derstanding of their most pressing needs. 

The adult day care center represents 
an important and viable alternative to 
the existing extremes of either main- 
taining a private home or entering a full- 
time nursing care facility. Recently, I 
visited the Don Orione Home, which is 
one of six adult day care center programs 
in Massachusetts. Although these pro- 
grams are part of the demonstration 
project, thus far, they have enjoyed tre- 
mendous success. For example, the Don 
Orione Home provides its members with 
medical advice, limited physical treat- 
ment, a noon meal, activities and enter- 
tainment, and an opportunity to meet 
people in an active environment. 

In light of the success these programs 
have demonstrated, Mr. President, I ask 
unanimous consent to have printed in 
the Recorp two articles from the Chelsea 
Record newspaper and Business Week 
magazine. These articles attest to the 
great promise the adult day care con- 
cept holds for many elderly Americans. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

{From the Chelsea Record, Jan. 6, 1977] 


Don ORIONE Home Day OARE CENTER OFFERS 
Hope FOR SICK AND HANDICAPPED 


“I was rotting away at home. I was a shut- 
in. I had no interest in life. I often believed 
death was the answer.” These are the spoken 
words of a woman who recently celebrated 
her 60th birthday. 

For “Betty Perrault of Somerville" life took 
a turn for the worse about 12 years ago as 
she was beset with physical ailments depriv- 
ing her from employment at a Boston Hos- 
pital. 

Her pains and ailments have not disap- 
peared but they have been alleviated. 
Through it all this petite woman manages a 
smile and a pleasant “Good morning” when 
she arrives at the Adult Day Care Center at 
the Don Orione Home in East Boston. 

Betty was referred to the newly-opened 
Center in October, 1975, from a nearby re- 
habilitation center in Boston. Until that time 
her only glimpse of the outside world was 
her trips for admission to a hospital or for 
outpatient visits at a clinic. 

With tear-filled eyes she does not admit 
she had lost her stamina for living but that 
today she has a new outlook. She whole- 
heartedly states that it is because of the care 
she receives at the Adult Day Care Center. 

Christmas has had a special meaning for 
her these past two years. She vividly remem- 
bers having spent her Christmas holidays in 
hospitals for 11 years. 

Betty acknowledges the need for surgery 
but her physical condition is poor enough 
that it is considered medically inadvisable. 
She has long suffered with severe arthritis, 
psoriasis, bronchial asthma, borderline di- 
abetes, enlarged liver and spleen, and a dis- 
eased gall bladder. 

1976 has been a most significant year for 
Betty—it is the first year in over 12 years 
that she has not been admitted into a hos- 
pital. Her case history reveals two to three 
hospital admissions each year for periods of 
30 to 90 days. Even the number of prescribed 
medicines has been dramatically reduced. 

“My condition had deteriorated so much 
that it was recommended I be admitted into 
a nursing home. I refused! I felt young 
enough to fight it with a strong desire to get 
better. To me the nursing home setting may 
have caused me to lose my will for living.” 

For Betty, her own home has special mean- 
ing. She is able to share part of her life with 
her brother who is permanently disabled from 
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a serious car accident that occurred in the 
early 70's. 

Her rekindled spirit during the past year 
has been remarkable and her concern for the 
future of day care Centers was evidenced 
several months ago in an address she pre- 
sented to registered nurses at a seminar held 
at Boston College. 

Her day at the Center includes special wa- 
ter and oil baths for her skin condition and 
periodic heat treatments for arthritis. Pa- 
tients are given treatment as directed by their 
physician. Physical therapy is administered 
as directed by the physician and given by 
the staff therapists of the Home. 

Patients at the Center receive a morning 
and afternoon snack. A well balanced noon 
meal is under the supervision of the regis- 
tered dietitian of the Home. Arts and crafts 
plus a broad variety of entertainment keeps 
patients quite busy. 

The Center is opened five days a week— 
Monday through Friday. Patients begin ar- 
riving at about 8:30 A.M. for a full day of 
activities. Some of the patients participate 
only two days a week while others attend 
the full schedule. 

Transportation is arranged by the family 
or made available in cooperation with com- 
munity services for the sick and elderly. 

Most of the patients are offered this pro- 
gram in cooperation with the State’s public 
health and public welfare departments. At 
present the Center is reimbursed at a flat 
rate of $12.00 per day per patient. 

The program is staffed with a registered 
nurse who is the program director, a medical 
social worker, an activities director and an 
aide. Other services are made available 


through the administration of the Home. 
According to Reverend Rocco Crescenzi, ad- 
ministrator of the Home, the introduction of 
this new concept in the care of sick and 
handicapped people has been a most reward- 


ing experience. 

He notes that the Home has endured 4 
deficit of $12,000.00 this past year because the 
reimbursement rate was inadequate for the 
broad variety of services being offered to 
patients at the Center. 

At present 39 people are enrolled in the 
program. Father Crescenzi personally believes 
that adult day care programs are a realistic 
alternative in the prevention of unnecessary 
and premature placement into nursing 
homes. “It is our ambition to help people 
to live in their natural environment, as long 
as possible, where they are most happy. At 
the same time this alternative helps relieve 
the tax burden for the citizens of our com- 
munity. This new concept provides compre- 
hensive care at a more economical cost be- 
cause professional services to the Center are 
shared by the nursing home.” 

The future of the Adult Day Care Center 
remains questionable in the mind of Father 
Crescenzi. An increase in the enrollment of 
patients requires additional staff people. Ac- 
cording to him the present reimbursement 
rate is inadequate and the Home may not be 
able to endure this financial burden. An op- 
timist by nature, he is hopeful that the 
state will be able to adjust the rate in the 
very near future. 

As for Betty, a former x-ray technician 
and executive housekeeper at the Deaconess 
Hospital, life continues to be meaningful as 
she comes each day to the Don Orione Adult 
Day Care Center. 

[From Business Week, Feb. 7, 1977] 
CARING FOR THE ELDERLY IN YOUR FAMILY 
Next to bringing up teenagers and financ- 

ing their college education, the hardest fam- 
ily problem faced by executives over age 35 
is caring for elderly parents. Says a New York 
insurance executive: “Taking care of my 91- 
year-old mother has turned us upside down— 
emotionally and financially.” His reaction is 
all too typical, and more and more execu- 
tives today already under pressure at the 
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office, face hard decisions on everything from 
nursing home care to planning for -estate 
taxes. 

The nursing home decision is probably the 
most crucial in the long string of hard deci- 
sions, And once made; it's Just the beginning. 
Will we pick the right home? How can the 
cost be financed? Is one visit a week enough? 
No matter which way the executive looks in 
handling the affairs of the elderly in the 
family, he or she faces problems that require 
patience, persistence, and money. Is Dad's 
insurance right for him? Or should it be 
changed to provide him with more current 
income? Are the folks’ wills in order? How 
much will a lawyer charge if a power of 
attorney for investment management be- 
comes & must? Are there any rules for relat- 
ing psychologically to aged parents? 

If you are faced with this situation, it 
might be sensible to divide the myriad prob- 
lems into two main parts and take a step- 
by-step approach: 

RESIDENTIAL 


When it appears that an aged parent, or 
parents, no longer can manage to live alone 
in their home, the first step is to get advice 
from their physician as to the degree of care 
needed. Then investigate the options for liv- 
ing the parents will have, “It is most im- 
portant that this decision be shared with 
your parents,” advises Dr. Robert N. Butler, 
director of the National Institute on Aging. 
The most common mistake is to decide sen- 
timentally and hastily that a parent should 
move in with the adult child's family. This 
may work very well—if the relationship with 
the elderly parents has been good all along 
and the adult child's spouse is able to adjust 
to the idea, 

But, says Barbare Silverstone, a teacher of 
social work at Columbia University and co- 
author of the new book, You and Your Aging 
Parent: “Remember that if it’s your parent, 
you may have a harder time with the adjust- 
ment than your wife or husband.” 


These are several types of residences avail- 
able. A “skilled care” nursing home will cost 
$210 to $420 a week, plus at least 20% to 25% 
for extras (table, page 87). “Intermediate 
care” homes cost about 25% less and are 
hard to find, and residences for the “healthy 
elderly” cost about $800 to $1,200 a month 
for one person and $1,500 to $2,000 for two. 
But many times the best solution by far is 
for the aged parent to stay in his or her own 
home and get some form of day care. Costs 
may range from a few dollars a day for a teen- 
ager's help to $50 to $80 for a registered nurse. 

FINANCIAL 


The second hardest decision may be to 
judge when an aged parent needs help in 
handling money, Advice may be stoutly re- 
sisted, and when the decision is finally made, 
the harried executive may find that he has 
an awesome added financial burden. One ma- 
jor blunder: underestimating the time and 
leg-work required. (“You'll think you need a 
CPA just to file a medicare claim,” warns 
Clinton S. Winter, an Atlanta businessman.) 
In fact, Social Security and medicare prob- 
lems—such as hospitalization claims and 
tracing a lost Social Security check (a& com- 
mon problem)—can take hours waiting in 
line in a government office. To save time, get 
copies of all U.S. booklets on Social Security 
and medicare. Many of them are excellent. 

But this is just the start, and once the 
decision to take over a parent's finances has 
been made, it’s wise to schedule an appoint- 
ment with the family lawyer and CPA. Two 
topics that are vital are possible sale of the 
parents’ home and anticipating capital 
gains taxes—along with estate taxes—when 
a parent is aged and ailing. The gains taxes 
would arise upon the death of the parent and 
the sale of investments by heirs. Revised tax 
laws make these problems more immediate 
than in the past. 
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Here are some specific suggestions: 
DECIDING WHERE THE AGED WILL LIVE 


Dr. Robert Wray, a consultant on gerontol- 
ogy in Athens, Ga., notes that most elderly 
people want to maintain their own homes 
and live independently as long as they pos- 
sibly can. Says Lula Egan, a 91-year-old New 
Jersey woman whose daughter is a business 
exectuive: “Of course, we want to hold on to 
that.” She adds: “And we're better off." The 
experts agree and suggest that all forms of 
day care be investigated. 

The simplest and cheapest arrangement Is 
to hire an older teenager in the neighborhood 
for marketing, shoveling the walk, and maybe 
walking the dog in bad weather, A Dayton 
(Ohio) family hires a University of Dayton 
freshman for such chores for an elderly 
mother and aunt and pays $30 a week. A day- 
time housekeeper charges about $20 to $30 a 
day in most urban areas and will do a modest 
amount of cleaning and simple cooking. “Try 
to get one who smiles," says Dr. Butler. 

A practical nurse who can administer drugs 
and perform general nursing care will charge 
about $35 to $45 for eight hours, and a 
nurse’s ailde—who, like all nurses, should be 
hired through a nurses’ registry—charges $25 
to $35. 

A registered nurse can cost as much or 
more than a quality nursing home. The RN 
fee in Los Angeles, for example, is $86 for 
an eight-hour day, and the range in most 
cities is $50 to $60. Patient-care services cost 
10% to 20% more in the New York and Los 
Angeles areas. 

The crisis occurs when home care fails and 
it is the adult child as often as the parent 
who buckles under the home-care routine. 
Says Arthur Schneider, president of Schnei- 
der, Hill & Spangler Inc., a Philadelphia per- 
sonnel consulting firm: “I gave Mother break- 
fast and dinner, but found that I couldn't 
keep up. I couldn’t worry about my business 
and care for her properly.” He then placed his 
mother in a series of nursing homes, and 
finally—when she became concerned about 
the expense—found a home run by a fra- 
ternal group providing good care at some- 
what less cost. 

His experience is all too common. To avoid 
shifting nursing homes, the experts advise, 
you should contact the social worker at a 
local hospital, or a family service agency that 
is a member of the Family Service Association 
of America, in addition to consulting the 
parent's doctor. A physician can help with 
the hard decision on when a parent needs 
daily care or a nursing home. “Oftentimes, 
though, a doctor will know less about nurs- 
ing homes than you would think,” says a 
leading New York City expert on nursing 
care. 

Sometimes size is advertised as an ad- 
vantage, and the efficiency in patient services 
of an 80-bed to 120-bed home is greater than 
in a small unit. But both adult child and 
parent should visit prospective homes to- 
gether, if possible, and judge them as much 
for social atmosphere as for efficiency. 

A quality nursing home, large or small, 
will meet these standards: 

Registered nurses will be on duty 24 hours, 
and will be in charge of all nursing services. 

The ratio of nursing personnel to patients 
will be about 6 to 1; if it is 8 to 1 or higher, 
good care is lacking. 

A licensed physiotherapist will be available 
daily, and equipment will include lamps, 
whirlpools, and walkers. Patients will be en- 
couraged to walk; if most habitually sit be- 
fore TV sets or in bed, the quality of care 
may be poor. 

There will be a supervised social-recrea- 
tional program. And patients will be en- 
couraged to read papers, magazines, and 
books. This can reduce the need for drugs 
and improve their mental outlook. 

Lifestyle is what counts most, says Dr. 
Arthur N. Schwartz, a counseling director at 
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the University of Southern California's An- 
drus Gerontology Center. “What is there to 
make an old person want to get up in the 
morning?” he asks. “Look for large-type 
magazines, pets, aquariums, a piano, Don't 
settle for bingo three times & week.” 

Points to be wary of include a cold, unemo- 
tional attitude on the part of the staff, 
poor housekeeping indicated by foul odors, 
and poorly prepared food. Not so apparent 
is drug abuse. “It’s practiced in some homes,” 
warns Columbia's Barbara Silverstone. “Drugs 
are one way to keep patients docile and make 
them permanent patients. Be sure that drugs 
are used only on an MD’s prescription.” 

“Intermediate care” homes, or rest homes, 
are a step away from 24-hour care and pro- 
vide moderate supervision and “light” or 
“when-needed,” nursing. “There are really 
few rest homes,” notes Anthony J. Marinaro, 
manager of River Glen, a combination skilled- 
care and intermediate-care home in South- 
bury, Conn. The rest home approach is “less 
rigid, less authoritarian than in a regular 
nursing home,” explains Marinaro. “We even 
have a cocktail hour for people whose doctors 
approve.” The rates at River Glen are typical: 
Skilled care costs $36 to $62 a day; rest home 
or intermediate care costs $27 to $45. 

Also fairly unusual are nursing homes that 
offer special day-care services. In Boston, the 
Don Orione home has an experimental day- 
care program. The fee is $12 a day for a noon- 
time meal, snacks, recreation activities, and 
limited nursing care. The idea is working well 
and may spread. Says one Boston geriatrics 
nurse: “This is a welcome relief from the ‘all 
or nothing’ approach that has the elderly 
either in a full-time nursing home or living 
at home with the children.” 

Residences for the “healthy elderly” rep- 
resent another sizable step away from total 
hursing care, and offer private living in a 
structured enyironment geared to the elderly. 
The Cupola, in Paramus, N.J., near New York, 
is a garden-style development with apart- 
ments of one or two rooms, each with pri- 
yate bath and kitchenette, Couples, widows, 
widowers, and aged spinsters, mostly 70 to 
85, pay $1,000 or more a month for one per- 
son and $1,700 for two. The fee covers hous- 
ing, three meals, maid service, and hotel- 
like services such as a lobby switchboard. 

“This is a half way house, between living 
at home and a nursing home,” says William 
Maloney, Jr., who is comanager of the Cupola. 
“We don't supervise, but we like our guests 
to check in and out at the desk as they come 
and go,” he says. A close tie-in for the ailing 
elderly is a large skilled-care nursing home 
in a new building adjoining the Cupola. Sim- 
ilar combination facilities were developed by 
nonprofit groups 20-odd years ago, and these 
spread throughout the country. But combi- 
nation residences for the healthy elderly and 
those requiring nursing care are new in the 
commercial field, with most activity in Flor- 
ida, California, and around New York City. 

A variation of the Cupola idea is the “‘apart- 
ment leased for life,” a concept that has been 
developed successfully at several Midwest lo- 
cations and is now heading into Florida on 
a wide scale. At the Trinity Lakes Assn. de- 
velopment in Sun City Center on Florida’s 
west coast, 309 apartments, plus a 60-bed 
health care center are under construction, 
with the opening planned for later this year. 
Lifetime-lease apartments cost $10,000 to 
$50,000, with monthly service charges of $270 
to $688, depending on apartment size. More 
than 50% of the money is refundable if the 
apartment tenant decides to leave within 
two years. 

A similar construction-stage development 
is Canterbury Tower in Tampa, where life- 
time-lease apartments run from about $20,- 
000 to $40,000. Both centers will have dining 
and recreation facilities, and Trinity Lakes 
will entertain its elderly with pitch-and-putt 
golf and an ice cream parlor. The medical 
concept there and at similar centers in Flor- 
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ida and California: If you live there in a 
leased apartment and get sick, you can shift 
to nursing care the same day. 

THE TEDIOUS CHORES OF MANAGING MONEY 


If you take over your aged parents’ fi- 
ancial affairs, you may ease their minds, help 
them use current income wisely, and preserve 
part of your own inheritance. “But you may 
risk an ucler,” quips Paul Ratliff, an Ohio 
lawyer whose father, in his mid-80s, has 
angrily declined any advice at all from his 
son. Many people find their aged parents to 
be closemouthed, secretive, or sometimes 
fearful about money matters. The maxim: 
When the need for help is apparent, be firm. 

“When your mother hangs on to checks 
without cashing them, it’s time to step in 
and help her,” says William E. Lewis, execu- 
tive dean of the Los Angeles Community 
College District. If his mother resists help, 
he adds, he will put some pressure on. But 
Lewis admits: “If she resists too strongly, 
I'll back off.” Only when this tug-of-war is 
settled can an adult child get down to the 
tedious business of money management. 

Here is a review of some key points: 

INCOME TAXES 


Real estate sales cause more tax confusion 
for people 65 and older than any item on 
the form 1040. For example, if your parent 
will be retiring in 1977, he should wait until 
the next tax year, if possible, to sell the fam- 
ily house. “He'll then get taxed in his lower 
retirement income bracket and pay less cap- 
ital gains tax,” notes Arthur S. Hoffman, a 
New York lawyer and CPA, “People miss 
this,” he adds. 

Also, the revised tax law lets a seller aged 
65 subtract the first $35,000 of the sales price 
(up from $20,000) in figuring his capital 
gains—important to the retiree who often 
does not reinvest in another home, which 
might otherwise nullify the tax. If you take 
title to your parent’s house—a common 
move—you lose this break. Conversely, if 
your parent keeps title and you pay mortgage 
bills and realty taxes, you cannot take the 
deductions on your form 1040. A way around 
this may be to arrange a joint title. “But 
this gets complex,” says Hoffman, “and 
you'll want an adviser.” 

Providing financial support for parents 
also may require careful tax planning. It 
may be a mistake, for example, for an adult 
child to give money out of his own aftertax 
income, if he has investment income that he 
can temporarily divert for the parents’ bene- 
fit. If might be better to set up a short-term 
trust (minimum 10 years, or for the life of 
the parent), using his own investments with 
the parents receiving the monthly income. 
The executive no longer would pay taxes on 
the income, and the parents would get the 
money in their lower tax bracket. Provid- 
ing, say, $5,000 a year for the parents using 
this method could easily save an executive 
who is in the 50% tax bracket a clear $2,000 
or more every year. 

Two or more brothers and sisters can join 
in such a trust for their parents, and any one 
of them can claim the parents as dependents. 
But they must collectively furnish more than 
50% of the support, apart from the trust 
income. 

INSURANCE 


Often an aged parent will haye an out- 
standing insurance policy covering his own 
life. One idea is to turn this into an annuity 
to provide added income for the parent. A 
man of 75, for example, will get a lifetime 
payment of nearly $12 per month for each 
$1,000 of cash value in his policy. “Typically, 
a $50,000 face-value policy might have a cash 
value of $30,000," notes David Frink, a spe- 
cialist with Aetna Life & Casualty Co., in 
Hartford. “At $12 per thousand, he would get 
$360 a month.” 

Sometimes an aged person will need life 
insurance; for example, to fund a tax bill 
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that will be due at death and thus preserve 
some estate assets that could only be sold by 
the family at a hardship price. Generally, a 
person 80 or younger can get coverage, with 
a physical exam. Premiums are skyhigh ($112 
per $1,000 per year, if over $25,000 worth is 
bought at age 75, for example). “So the idea 
must be figured closely depending on family 
circumstances,” says Frink. 

“Buying health insurance for elderly par- 
ents is common,” says Hal Lyman, a nation- 
ally known consultant with Minnesota 
Mutual Life Insurance Co. Policies to supple- 
ment medicare should be considered first. 
These “fill in the deductibles in medicare,” 
notes Lyman, and are sold by such companies 
as Blue Cross-Blue Shield, Continental 
Casualty, Colonial Penn Franklin, Mutual of 
Omaha, Physicians Mutual, and by the Amer- 
ican Association of Retired Persons. The cost 
range for ample coverage is $15 to $20 per 
month beginning at 65. 

An elderly person also might get a “hos- 
pital income” policy that pays a stated 
amount of money per day, for each day in 
the hospital. A $20 daily payout to supple- 
ment other coverage would cost $17 per 
month, with benefits doubling after 90 days 
in a hospital. 

Hospital insurance under medicare (Part 
A) is automatic for people over 65, and covers 
mainly up to 90 days in a hospital or 100 
days in a nursing home or rehabilitation 
center for each benefit period. The patient 
pays the first $24 of the bill, and for the 61st 
to 90th day he pays $31 a day. 

Medical insurance under medicare (Part 
B) is optional, but is an excellent insurance 
buy. It pays for a doctor, in or out of the 
hospital. The patient pays for the first $60 of 
bills in a calendar year, and medicare pays 
80% of the physician’s “reasonable charge.” 
The cost is now $7.20 a month, and payments 
are deducted from Social Security checks. 


POWER OF ATTORNEY 


A parent who needs financial help will 
yoluntarily sign a power of attorney giving an 
adult child the right to act—tif all goes well. 
“A point that people don’t realize,” notes 
Theodore Kurz, an estate lawyer with the 
New York firm of Debevoise & Plimpton, “is 
that the ‘power’ can be specific and narrow— 
for instance, to cover real estate, or stocks 
and bonds, or the sale of art and antiques.” 

In some cases, the power of attorney can 
state that it will continue in force even if 
the parent becomes mentally incompetent. 
“Tf this is not covered, it will lapse and a 
court proceeding will be needed," says Kurtz. 
If the parent is already incompetent and can- 
not exercise a power, often the probate court 
will issue the needed authority to the adult 
child in a brief “summary” hearing. Lawyers’ 
fees in such cases range from $300 to $1,000. 
A power of attorney can be done on a simple 
form that is notarized, and the cost is mod- 
est. 

THE ESTATE 


Oftentimes, aged parents own investments 
and real estate but have no meaningful es- 
tate plans, and so the starting point might be 
a session or two with an estate lawyer. These 
are points to consider: 

One aged parent—or any spouse—can leave 
sizable amounts to the other tax-free. Under 
revised estate tax laws, this year about $370,- 
000 of a spouse’s property can be inherited by 
wife or husband with no tax due. This Jumps 
in stages to a permanent $425,000, starting in 
1981. 

A parent’s assets of up to $120,000 can be 
inherited tax-free by the children in 1977, 
and this steps up to $175,000 in 1981, Above 
these levels, the new “unified” estate-gift 
tax then applies: $1,800 tax on the first tax- 
able $10,000, scaled upward to $23,800 on 
$100,000 and $70,000 on $250,000. 

Lifetime gifts to save taxes should be con- 
eidered by aged parents. The first $100,000 
given to a spouse Is tax-free, with the unified 
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tax rate applied to gifts to the spouse be- 
tween $100,000 and $200,000, and to 50% of 
such gifts over $200,000. “Lifetime gifts to 
the family in installments makes good sense,” 
advises Von R. Smith, senior analyst with 
Oakland Financial Group in Charlottesville, 
Va. “You can still use the $3,000 annual ex- 
emption, and people don’t know this.” A 
grandfather, for example, might be advised 
that he can give up to $3,000 a year to each 
of, say, six children and grandchildren, with- 
out paying a gift tax. Over 10 years—at $18,- 
000 a year—he could transfer $180,000, with 
no tax due on the money during his lifetime 
or upon his death. Tax savings to the family 
could be as much as $48,000. 

Trusts should be considered. “One idea is 
to set up a very simple trust that will pro- 
vide property management for an aged per- 
son, then a disposition upon death,” says 
Kurz. He notes that a trust might be more 
practical for property management than a 
power of attorney if there are substantial as- 
sets, Short-term trusts can also be used when 
property is given to children. Generally, a 
lawyer's fee for such trusts will range from 
$300 to $1,000 and a general estate review 
costs about the same. 

In fact, such a review of a parent’s invest- 
ments would be useful in view of the new es- 
tate tax laws. For example, if in 1960 an aged 
parent bought some stock that has since 
doubled in value, it would be wise for him 
not to sell unless there is a pressing need or 
the shares appear to be in danger of losing 
value. If he sold, a capital gains tax on the 
appreciation from 1960 would be payable. Ii 
the parent still owns the stock when he dies 
at some date in the future, then—under the 
new law—any appreciation before Dec. 31, 
1976, will be forgiven when the heirs later sell 
the stock. 


VFW CONGRESSIONAL AWARD TO 
SENATOR TALMADGE 


Mr. THURMOND. Mr. President, it was 
my pleasure last evening to attend the 
annual congressional dinner sponsored 
by the Veterans of Foreign Wars of the 
United States. This year the VFW con- 
ferred its coveted Congressional Award 
upon able colleague, Senator HERMAN 
TALMADGE, Senator from Georgia and 
chairman of the Senate Committee on 
Agriculture, Nutrition, and Forestry. 

In his acceptance speech, the Senator 
from Georgia, in clear and unequivocal 
language, affirmed the debt that our Na- 
tion owes to its veterans population. With 
great perception of the problems facing 
our Nation, Senator TALMADGE also out- 
lined several challenges to our Nation’s 
security and admonished that the con- 
tinuation of freedom in this country is 
best assured through strength and vigi- 
lance. 

Mr. President, in order to share this 
stirring address with my colleagues, I ask 
unanimous consent that it be printed in 
the RECORD, 

I also ask unanimous consent to have 
printed in the Recorp the program for 
last night’s annual congressional banquet 
honoring the Members of Congress. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

REMARKS OF HERMAN TALMADGE 

It is a distinct honor to be with you to- 
night. Words cannot convey my deep grati- 
tude to the Veterans of Foreign Wars of the 
United States. Iam honored beyond measure 
to be named as the 1977 recipient of the cov- 
eted V. F. W. Congressional Award. 
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I am aware of the significance of this 
award, and the distinction which is attached 
to it. I pledge to continue to do my best to 
prove myself worthy of the honor you have 
bestowed upon me. 


* . * © > 


I am proud of my membership in the 
V. F. W. I value my long association with your 
organization, It has been my privilege and 
pleasure to work with the V. F. W. on many 
occasions on many matters important to na- 
tional security and our nation’s veterans. 
First, as Chairman of the Finance Commit- 
tee's former Subcommittee on Veteran's Leg- 
islation and, for the past six years, as Vice 
Chairman of the standing Committee on Vet- 
erans’ Affairs. I am glad to be able to com- 
ment tonight—the Veterans’ Committee still 
stands. 

Let me take this opportunity to commend 
the V. F. W. for its leadership and hard work 
in turning back ill-advised efforts in the Sen- 
ate to do away with that committee. More- 
over, as one member of the United States Sen- 
ate, so long as I am privileged to serve there, 
my vote and efforts will continue to be in 
support of the Veterans’ Committee, and the 
important work it performs. 

I favor Congressional reform. I support 
streamlining the Senate committee system. 
We have too many overlapping committees, 
and some of them have no legislative respon- 
sibility whatsoever. The Committee on Vet- 
erans’ Affairs is not one of those. We have too 
many staff people who spend too much of 
their time dreaming up legislative schemes 
that we do not need and that we cannot af- 
ford. The Veterans’ Committee, and its hard 
working staff, is not such a committee. 

If some people had their way, we would 
have committees in the Senate for beekeep- 
ers and watch makers and just about every 
special interest group conceivable. I am not 
talking about special interest groups. I am 
concerned, as the whole nation ought to be, 
with the health, welfare, and education of al- 
most 30 million United States veterans, 
widows, and survivors. If I have anything to 
do with it, veterans, their families and chil- 
dren will never be relegated to second-class 
status in the Congress of the United States. 
That would constitute violation of a trust. 
That would be revocation of the debt this 
nation owes its veterans which, in reality, can 
never be repaid. 


There is yet another battle brewing on the 
military front, and I hope we can count on 
the V. F. W. for help in defending a cause 
that I know is of utmost importance to your 
organization. I am referring to the integrity 
and stability of the Armed Forces of the 
United States. As you know, there are efforts 
to unionize the military. Personally, I think 
it is outrageous. 

I favor collective bargaining as much as 
the next person. But, so far as I am concerned 
the safety of our nation and the well-being 
of the American people are non-negotiable. 
I for one am not going to bargain with na- 
tional security. 

I am co-sponsor of Senator Thurmond’s 
bill, S. 274. I hope this legislation will be 
adopted and that the move toward military 
unionization will be stopped dead in its 
tracks. 

As we saw in the fight to save the Veterans’ 
Committee and in instances too numerous 
to count, it is a long standing tradition of 
the V. F. W. to stand up and be counted, 
when the need arises. All of you, from your 
National Commander, state officers, and 
through your rank and fille membership, have 
never backed away from championing any 
cause which you believed was right, and in 
the best interest of the United States. 

It may not always be a popular cause. But, 
the V. F. W. has never been timid about 
controversy. To the V. F. W., and to me 
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as well, Americanism and national security 
ought not to be controversial issues. So long 
as we value our liberty, these are causes 
worth championing, and I wish we had more 
strong and active organizations like the 
V. F. W. to help impress this fact upon Con- 
gress and the American people. 
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Last year we celebrated the Bicentennial 
of our great nation. There was a surgence 
of patriotism, It was as though patriotism 
and love of country came back into style. 
This is one style that I hope will become 
fashionable all across the country. We need 
more people who stand for flag and country, 
for a strong America, and for God. 

We need more loyal and patriotic Amer- 
icans. By that, I do not mean sunshine 
patriots or fair weather friends. I mean peo- 
ple who are ready and willing to speak out 
and defend the American way of life, in good 
times and bad, and to defend it against its 
enemies—whether they be foreign or 
domestic. 

America is not perfect. But, we live in 
freedom and enjoy the blessings of lberty 
unparalleled anywhere else in the world. It is 
my country, and I am proud of it. The people 
of America have no need whatsoever to 
apologize or make excuses for anything. 
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In efforts of the V. F. W. to guarantee a 
stronger and more patriotic America, I am 
with you all the way. Toward this end, I am 
confident that you will marshall the support 
of an overwhelming majority of the Amer- 
ican people. I know that our veterans, who 
are large in number and strong in spirit, will 
continue to be in the front line. 

$ . $ d ® 


The United States government is embark- 
ing upon an apparent crusade for “human 
rights” throughout the world. This is a 
worthwhile and noble pursuit. It is in keep- 
ing with the spirit and tradition of the 
American nation, whose people have always 
demonstrated concern for down-trodden peo- 
ple, wherever they may be. 

It is entirely fitting, therefore, from a 
humanitarian point of view, and as leader 
of the free world, for the United States to 
exert every moral influence possible, and to 
try to improve the quality of life for every- 
one in the world community of nations. Hav- 
ing said that, I do not think we can dictate 
terms by force to any other nation with re- 
spect to their internal affairs. We sought not 
to even try. 

After the brutal lesson of Vietnam, we 
should never again involve United States 
Armed Forces anywhere in the world, under 
any conditions, unless our own national 
security is directly threatened. And, if that 
unfortunate time ever comes again, I hope 
the United States government will demon- 
strate a will to win. 

> > * 

The war in Vietnam left a bad taste in 
everyone’s mouth. It brought on an onslaught 
of criticism against our defense establish- 
ment. Although there has been some let-up, 
the criticism continues. 

There are still a lot of people around— 
some of them in very high places, I regret 
to say—who do not seem to know the 
meaning of defense or the necessity of mili- 
tary preparedness. They indicate an abysmal 
lack of understanding of the dangerous world 
in which we live. They seem to have forgotten 
the lessons of history. I do not contend that 
“might makes right.” But it is a fact of his- 
tory that peace can best be maintained 
through strength. 

The highways of history are littered with 
the wrecks of countries that relied upon the 
good intentions of nations stronger than 
they. I know this is a deep concern of the 
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v. F. W. I share that concern. My votes in 
the United States Senate will always be cast 
in support of a strong and ready defense 
establishment—that is second to none other 
in the world. Furthermore, if our govern- 
ment is to err in defense spending, I much 
prefer that we err on the side of safety. 

For many Americans, security has come to 
mean a regular check, a nice home, a full 
stomach, and a car or two in the garage. 
These things, as desirable as they are, do not 
represent security. They are benefits which 
come from security. The security and free- 
dom of the American people can be main- 
tained only as long as we are a strong na- 
tion—economically as well as militarily. 

A majority of the American people recog- 
nize this fact. My hope is that the message 
can be conveyed to Congress, and that we can 
have done, once and for all, with these short- 
sighted attacks on defense spending and the 
military. 

I know we can continue to depend upon 
the V. F. W. for its support. I urge you to 
keep up the good work. 


PROGRAM OF THE EVENING 

Host: R. D. “Bulldog” Smith, Jr, Com- 
mander-in-Chief. 

Master of Ceremonies: Thomas C. “Pete” 
Walker, Past Commander-in-Chief. 

Invocation, Rev. John Leonard, V.F.W. 
National Chaplain. 

VF.W. Salutes Our Nation's Flags. 

National Anthem. 

Appreciation and Introduction of Master 
of Ceremonies, Cooper T. Holt, Executive Di- 
rector, V.F.W. Washington Office. 

State Songs and Group Introductions. 

Introduction—Voice of Democracy State 
Winners. 

Introduction—Head Table Guests, Thomas 
C. “Pete” Walker, Past Commander-in-Chief. 

Remarks, R, D. “Bulldog’’ Smith, Com- 
mander-in-Chief. 

Scholarship Awards Presentation to Voice 
of Democracy National Winners. 

Reading of Broadcast Script of First Place 
Winner. 

Presentation—The V.F.W. Congressional 
Award, R. D. “Bulldog” Smith, Commander- 
in-Chief. 

Remarks, Honorable Herman E. Talmadge, 
United States Senator from Georgla. 

Benediction, Rev. John Leonard, V.F.W. 
National Chairman. 


NEW YORK MANDATORY DRUG 
PENALTIES A FAILURE 


Mr. PERCY. Mr. President, in 1973, 
New York State legislatively established 
rigid, mandatory penalties for the illegal 
distribution and use of hard drugs. The 
law was hailed in some national publi- 
cations as a panacea to the drug traffick- 
ing problem. 

Today, most observers agree that these 
laws have been inequitable in assigning 
penalties to offenders and ineffective in 
curbing drug traffic. It is time for us to 
acknowledge the failure of this approach. 
In addition, we must concentrate our 
efforts on apprehending and punishing 
the high-level traffickers in illegal nar- 
cotics and put less emphasis on prosecut- 
ing their victims, the street-level addict/ 
pusher. 

By forcing law enforcement officials to 
spend s disproportionate amount of their 
time on small-time sellers of drugs, the 
New York law diverted prosecutorial at- 
tention from the more significant figures 
in the international drug trade. Quite 
predictably, most of the arrests, indict- 
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ments, and convictions under the new 
laws were for relatively small sales. A 
disturbingly large number of these of- 
fenders drew lengthy sentences for sell- 
ing single doses of Government-supplied 
methadone to Government agents feign- 
ing withdrawal symptoms. 

One side-effect of the mandatory sen- 
tencing provision has been the over- 
crowding of New York's criminal justice 
system. By law, anyone indicted for a 
class A drug felony cannot enter a plea 
of guilty to a Class B or lesser offense. 
This makes plea-bargaining considerably 
less attractive to defendants. As a re- 
sult, the demand for full jury trials has 
approximately doubled. Because a harsh 
sentence is certain upon conviction, de- 
fendants also find it to their advantage 
to delay their trial as long as possible. 
Since 1973, defendants’ appearances in 
court between indictment and disposi- 
tion have increased by roughly 50 
percent. 

There is also good reason to believe 
that this “get tough” approach has not 
effectively deterred the sale of addictive 
drugs. New York City’s special narcotics 
prosecutor, Mr. Frank J. Rogers, ad- 
mitted in 1975 that, although the legis- 
lation probably did discourage the “ama- 
teur pusher,” it had done little to deter 
the addict-pusher who relies on drug 
sales to finance his own habit. Some ex- 
perts feel that, since the law only applies 
to those over age 16, its effect has been 
to shift the responsibility for street-level 
transactions into the hands of juveniles. 

Two recent editorials on this subject 
are especially worthy of the Senate's at- 
tention. The first, entitled “What's Man- 
datory Now,” appeared in the New York 
Times on January 4, 1977. The second 
“The Failure of an Experiment,” was 
printed in the New York Post on Janu- 
ary 3, 1977. Mr. President, I ask unani- 
mous consent that these editorials be 
printed in the RECORD. 

There being no objection, the edi- 
torials were ordered to be printed in the 
Recorp, as follows: 

Wat's MANDATORY Now 

When the New York State Legislature in 
1973 enacted Governor Rockefelier’s program 
of stiff, mandatory sentences for trafficking 
in drugs, we expressed concern that they 
would create "a straitjacket that denies what 
most experts in the criminal justice system 
insist is vital—that the penalty fit the crimi- 
nal as well as the crime.” 

The get-tough program was largely a po- 
litical response to a public hysteria that 
viewed heroin addiction—a real threat to any 
community’s health and safety—as nothing 
but a criminal offense to be eliminated by 
locking the offenders up for life. An angry 
citizenry had no stomach for costly efforts 
to deal with the causes of addiction and 
attempt to treat and cure the addicts. 

Now, a survey of 100 New York City judges 
and rehabilitation specialists confirms that, 
for all the predictable reasons, the program 
has failed to deter illegal drug use. Worse, 
the survey shows that judicial toughness has 
actually helped to create a new generation of 
dealers. Because persons below the age of 
16 are immune from the harsh adult sen- 
tences, juveniles have been recruited in large 
numbers to do the dirty work of delivering 
the drugs. By the time they reach adulthocd, 
these youths are full-fledged members of the 
criminal army of pushers. Many have become 
addicts as well. 
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Simplistic laws which fail to distinguish 
between the organized criminal drug trader 
(who should be harshly dealt with) and the 
pathetic user-peddler (who needs rescue from 
self-destruction) have swelled the flow of 
victims into a deadly manpower pool. 

From the very start, the get-tough ap- 
proach did little to facilitate capture of the 
major figures who engage in the interna- 
tional as well as the urban hard-drug traf- 
fic. The mistaken emphasis was on catching 
addicts with small amounts of contraband. 
Mandated excessive sentences made it more 
difficult to obtain convictions and to set the 
stage for rehabilitation. 

There is nothing surprising in the survey's 
findings that the “lock-them-up-and-throw- 
away-the-key” approach to drug addiction 
and drug-related crime does not work. What 
makes’ the report noteworthy is that it 
comes, not from idealistic social workers, but 
from the Judges who can hardly be consid- 
ered naive about the role of mandatory pun- 
ishment as a deterrent. What is now truly 
mandatory is for the Legislature to recon- 
sider laws that don't work. 


FAILURE OF AN EXPERIMENT 


The statutes known as “the Rockefeller 
drug laws” were bad laws when they were 
enacted in 1973. Many who publicly voted 
for that “tough” anti-narcotics program 
privately expressed their skepticism. They 
were laws born of unconscionable political 
hysteria. 

The theory, if so lofty a word may be ap- 
plied to an exercise in panic, was that gro- 
tesquely harsh penalties for possession of 
even miniscule amounts of drugs would dras- 
tically curb the narcotics traffic. 

We were told they also provided a decisive 
deterrent against drug-related crime. 

We have known for a long time that these 
expectations were illusory. By and large the 
big pushers. have remained remarkably im- 
mune while the statutes have brought fan- 
tastically long jail sentences for some youths 
who hardly resemble menaces to society. And 
crime still haunts the city. 

These findings are now confirmed by the 
testimony of New York City judges and spe- 
clalists in rehabilitation canvassed by the 
city’s Addiction Services Agency. In releasing 
the report, Jerome Hornblass, the agency's 
commissioner, has urged “decriminalization"” 
in small-possession drug cases, 

While the respondents differed in their 
estimates of what constitutes a ‘small 
amount,” that point should scarcely defy 
realistic definition by the Legislature. Plain- 
ly, however, the laws should be modified in 
light of the survey’s conclusion that resort 
to long-term prison sentences for “possessors 
of small amounts” has chiefly served to bring 
them into contact with “hard-core crimi- 
nals" and “further alienate them from soci- 
ety.” 

Nothing in the report urges new leniency 
for the big operatives in the narcotics syndi- 
cates. It calls for a new rule of reason in 
dealing with offenders whose addiction is 
primarily a threat to themselves. 

Three years of ignoble experimentation 
have exposed the failure of these oppressive 
statutes to provide any miracle-cure for the 
drug plague. The “miracle” was a mirage. 
The time for sweeping, rational revision is 
now. 


(This concludes additional statements 
submitted by Senators today.) 


BIRTHDAY GREETINGS TO SEN- 
ATOR JENNINGS RANDOLPH 


Mr. ROBERT C. BYRD. Mr. President, 
the Psalmist says: 


The days of our years are threescore years 
and ten; and if by reason of strength they be 


6976 


fourscore years, yet is their strength labour 
and sorrow; for it is soon cut off, and we fly 
away. 


Yesterday was the birthday of three 
score years and ten plus five for my 
senior colleague—the redoubtable, able, 
affable, friendly JENNINGS RANDOLPH. For 
more than 18 years now I have served in 
the Senate with this extraordinary man. 
Look at him, and look at me. 

(Laughter.] 

There was a time, Senator JAVITS, 
when my hair was as black as the raven’s 
wing, and today it is like the snows that 
cover the West Virginia hills. 

This man is remarkable not only in the 
vigor of his physical strength as he cele- 
brates his 75th birthday but even more 
extraordinary in the vigor of his mind. 
He always looks ahead. He is, to use the 
Scout words in part, “mentally alert and 
morally straight.” I admire him and I 
respect him. 

As Plato thanked the gods for having 
permitted him to live in the age of 
Socrates, I thank the benign hand of 
destiny for allowing me to live in an age 
and in an era in which I could serve with 
such an outstanding man as my senior 
colleague in the U.S. Senate. 

I close this little encomium with these 
words, if I can remember them—I have 
not stated them for years—and I 
dedicate them to my senior colleague. 
I do not remember the poet's name: 
Count your garden by the flowers, 

Never by the rains that fall; 
Count your days by the sunny hours, 
Not remembering clouds at all. 


Count your nights by stars, not shadows; 
Count your life by smiles, not tears; 

And on this beautiful March afternoon, 
Count your age by friends, not years. 


Mr. BAKER. Mr. President, it is with 
reluctance that I intrude on this ob- 
viously sincere, genuine, and touching 
relationship between colleagues in the 
Senate. But I cannot resist saying that 
I wish to offer my inadequate congratu- 
lations to Jennings Randolph on his 75th 
birthday. 

I have served on the Committee on 
Public Works with Senator RANDOLPH 
since the first day I came to the Senate 
in January of 1963. I have never en- 
tertained a serious thought that I would 
serve on any other committee instead or 
in place of the Public Works Committee; 
not just because of the jurisdictional 
responsibilities involved but because of 
my affection and respect for our chair- 
man. 

I was pleased to serve as the ranking 
Republican on the Committee on Public 
Works for a time, and I have never had 
the opportunity to serve with a man who 
is more considerate, more courteous, nor 
who could be a more formidable adver- 
sary than JENNINGS RANDOLPH. 

But I offer birthday greetings to a man 
who, more than that, is a man who has 
seen the span of much of the history of 
the United States recent experiences. 
I believe he came here in March of 1933. 
What a great piece of history he has wit- 
nessed! What a significant amount of it 
he has contributed! 

So I join the distinguished majority 
leader in expressing my admiration and 
respect for a great man, a great Senator, 
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a great citizen of West Virginia, and a 
great friend of mine. 

Mr, JAVITS. Mr. President, I wish to 
adopt the two previous speeches en bloc 
and wish my beloved friend a very happy 
birthday. 

The PRESIDING OFFICER (Mr. 
Leauy). If the Senate will indulge the 
Chair, the Chair wishes to do so, also. 

Mr. THURMOND. Mr. President, I 
would like to be associated with the 
gracious remarks about the distinguished 
Senator from West Virginia. I have 
known him since he came to the Senate. 
I have enjoyed serving with him. He has 
served very ably as chairman of the 
Public Works Committee and in other 
capacities. 

He has taken a great interest in young 
people. I am especially interested in 
young people, and I think that has 
brought us together in some ways. 

He is a prominent member of the 
Wednesday Prayer Breakfast Group. 
JENNINGS RANDOLPH is in just every- 
thing good around here. I wish him much 
health and happiness in his future years. 

Mr. MOYNIHAN. Mr. President, I do 
not know that I would qualify among the 
young persons for whom the Senator 
from South Carolina has spoken. But I 
am the most junior member of the 
majority party on the Chairman's En- 
vironment and Public Works Commit- 
tee, and I would like to state, and for 
him to know and for the Nation to ab- 
solutely observe, that of all the great 
qualities a man might have as a leader, 
his role as a teacher is still not to be 
underestimated, and as one who has 
come newly to this body and newly to 
this committee, I have found him in the 
most impeccably sensible and sensitive 
way a man who not only leads us in our 
work but who teaches us our role as 
Senators and as citizens, for which I 
have already incurred a debt, which I 
hope in years to come to be able to 
repay in his committee and in this body. 

I congratulate him on his birthday. 

Mr. THURMOND. Mr. President, I 
send to the desk—— 

The PRESIDING OFFICER (Mr. 
Stone). If the Senator from South Caro- 
lina will suspend temporarily, the Chair 
thinks the Senator from West Virginia 
wishes to respond briefly. 

Mr. THURMOND. Surely, I will be 
glad to. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. RANDOLPH. Mr. President, the 
gracious and generous expressions of the 
majority leader (Mr. ROBERT C. BYRD) 
and the minority leader (Mr. Baker), 
and the comments of the senior Sena- 
tor from New York (Mr. Javits), the 
junior Senator from New York (Mr. 
MoynrHan), and the Senator from South 
Carolina (Mr. THURMOND) cause me to 
respond at this late hour in today’s Sen- 
ate session. 

It has been my joy to be a Member of 
the U.S. Congress, now in our 33d year, 
14 years in the House and beginning the 
19th year in the Senate. 

I will try not be overly nostalgic be- 
cause this is not a time for reminiscing, 
but I shall always recall March 4, 1933. 
On that day I was present, as we were 
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present on January 20, when President 
Carter was inaugurated. In that setting 
Franklin Roosevelt, 44 years ago, was 
sworn in as President of the Untied 
States. I have served with and for eight 
Presidents of our Republic. There was an 
interlude of 11 years between House and 
Senate membership, but there are pre- 
cious memories that are very vivid to me. 

I reemphasize what an experience it 
was for a young man—I was young when 
I was first elected in 1932, I am some- 
what older now—to have been a partici- 
pant in this drama of American history 
on Capitol Hill. 

I remember Franklin Roosevelt so well. 
What a gallant leader. I remember in the 
latter part of March 1933, on a cold and 
rather dismal night in this city, when 
several new Members of Congress were 
grouped around the President’s large 
desk on the second floor of the White 
House. The wood fire was burning. Pro- 
grams and projects which were then 
being nurtured, and later to be brought 
to fruition in the first 100 days, were in 
a sense being born. There was a member 
of our group that night—it is not neces- 
sary to remember him by name because 
he spoke in good conscience. He was 
critical of the President for attempting 
to do too much too soon. I am not at- 
tempting to be in anywise even partially 
dramatic. I do, however, remember that 
the President took his right hand, 
clenched it into a fist, and pounded that 
desk. 

Then he looked at us and he spoke 
firmly: 

Gentlemen, do you realize we must act 
now? We shall make mistakes in so doing, 
but if we do not act now perhaps we may not 
even have the opportunity to make the mis- 
takes later! 


Sometimes we fail to realize the crisis 
that covered America at that particular 
time. Today we are shocked in a sense at 
our so-called high unemployment rate. 
But we are a Republic of 215 million per- 
sons, with a possible unemployment of 8 
million, Then we had a population of, 
perhaps, 130 million persons and yet 21 
million were unemployed. 

So those who were not part of that pe- 
riod may sometimes fail to realize the 
extremities of those tragic days. 

It is for that reason that I have taken 
this extra time to emphasize how for- 
tunate we are that Presidents of the 
United States, working with Congress 
often—I hope more often than less— 
have been able to address themselves, 
sometimes in a somewhat uncertain way, 
to be sure, but always, I hope, with a 
generally high purpose, in an attempt to 
solve the immediate and even long- 
range problems of the United States and 
serve the public. 

This afternoon, and Bos Byrd has had 
a part in what happened in 1965, I re- 
traced steps. It was 12 years ago today 
that President Lyndon Johnson signed 
into law the Appalachian Regional De- 
velopment Act. It was on such a day as 
this, bright and sunny. The ceremony 
took place in the Rose Garden on the 
White House lawn. It was not just a sign- 
ing, not just even a beginning, but a 
realization that thrusting from New York 
through to Georgia in 13 States were 
problems that were akin. We needed to 
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do something worth doing, about improv- 
ing the status of this vital area from 
the standpoint of better transportation, 
better education, better health, and all 
of those factors which, mixed together, 
could help to bring our section into the 
mainstream of American development. 

Today, I visited the Appalachian Re- 
gion Commission. In the Commission 
office I thanked those who have been 
working on this program through the 
years. And I asked the privilege of not 
only speaking but also of having the op- 
portunity to shake hands individually, 
thanking each person, some 90 of them 
gathered there. It is highly important 
that we never forget on the Hill in our 
endeavors that without our staffs we 
could not accomplish our work. In the 
commissions, the agencies, and the de- 
partments, Government could not func- 
tion without these people who have ex- 
pertise and commitment in handling 
well the positions of trust in which they 
function. 

Thus another hour in these years that 
I have been mentioning is called to your 
attention. 

And so, for me, because of the friend- 
ship expressed—and the word “friend” 
has been used very often—I recall that 
from the hills of West Virginia and now 
in labors on Capitol Hill, out to the un- 
discovered ends, there is much that is 
worth the wear of winning; it is service 
and the love of friends. And I have been 
blessed to a very considerable degree in 
both of these bounties. 


ORDER FOR RECESS UNTIL 9:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when 
the Senate completes its business today 
it stand in recess until the hour of 9:45 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe under the order previously en- 
tered, Mr. SCHMITT will be recognized for 
not to exceed 15 minutes after the regu- 
lar order for the two leaders. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER TO PROCEED TO CONSID- 
ERATION OF S. 427 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
completion of the order for the recogni- 
tion of Mr. Scumitr tomorrow morning 
the Senate proceed to the consideration 
of the public works bill S. 427. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
tomorrow may be a long day. It is hoped 
that the Senate can and will complete 
action on S. 427 a bill to provide addi- 
tional authorizations for the public 
works employment program, to author- 
ize a program for employment of teen- 
aged youth in community improvement 
projects, and for other purposes. 

Rolicall votes will undoubtedly occur 
during the day. 

ORDER THAT NO ROLLCALL VOTES OCCUR TOMOR- 

ROW BEFORE 12 NOON EXCEPT TO ESTABLISH 

A QUORUM 

I ask unanimous consent, so that com- 
mittees may nct be interrupted in any of 
their meetings, that no rollcall votes oc- 
cur tomorrow prior to the hour of 12 
noon except any rollcall votes that might 
have to occur in relation to the estab- 
lishment of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I would not anticipate any vote on a 
motion to direct the Sergeant-at-Arms 
to request the attendance of absent Sen- 
ators, but it may be necessary. That is 
the reason why I made the exception in 
the request. 

But, hopefully, committees may be able 
to meet uninterruptedly until 12 noon 
tomorrow. 


RECESS UNTIL 9:45 A.M. 
TOMORROW 


Mr. STEVENS. Mr. President, if there 
be no further business to come before the 
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Senate, I move, in accordance with the 
previous order, that the Senate stand in 
recess until 9:45 a.m. tomorrow. 

The motion was agreed to, and at 6:19 
p.m., the Senate recessed until tomorrow, 
Thursday, March 10, 1977, at 9:45 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate March 9, 1977: 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
John J. Gilligan, of Ohio, to be Adminis- 
trator of the Agency for International De- 
velopment. 
DEPARTMENT OF JUSTICE 
Peter F. Flaherty, of Pennsylvania, to be 
Deputy Attorney General vice Harold R. 
Tyler, Jr., resigned. 
DEPARTMENT OF COMMERCE 
Charles Linn Haslam, of North Carolina, to 
be General Counsel of the Department of 
Commerce, vice John Thomas Smith II, 
resigned. 
COMMODITY CREDIT CORPORATION 
Carol Tucker Foreman, of the District of 
Columbia, to be a member of the board of 
directors of the Commodity Credit Corpora- 
tion, vice Don Paarlberg, resigned. 
IN THE MARINE CORPS 
Lt. Gen. John N. McLaughlin, U.S. Marine 
Corps, when retired, to be placed on the re- 
tired ‘ist in the grade of Meutenant general 
in accordance with the provisions of title 10, 
U.S. Code, section 5233. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate March 9, 1977: 
AMBASSADOR 

Paul C. Warnke, of the District of Colum- 
bia, for the rank of Ambasador during his 
tenure of service as Director of the U.S. Arms 
Control and Disarmament Agency. 

U.S. Anms CONTROL AND DISARMAMENT 
AGENCY 

Paul C. Warnke, of the District of Colum- 
bia, to be Director of the U.S. Arms Control 
and Disarmament Agency. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 


EN E A aU E A E E a a S: 
EXTENSIONS OF REMARKS 


PROPOSED INCREASE IN THE 
MINIMUM WAGE 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. BROWN of Ohio. Mr. Speaker, I 
have recently received a letter from one 
of my constituents expressing his views 
on the proposal to increase the mini- 
mum wage. As a manager of a small 
newspaper, this constituent deals con- 
stantly with wage-related problems, and 
is perhaps in a much better position to 
judge the practical effect of an increase 
in the minimum wage than we who sit 
here in Congress. I submit this letter for 


inclusion in the Recorp as a reminder 
that it is potentially dangerous to simply 
extend existing laws without careful 
consideration of the possibility that those 
extensions will actually hurt the very 
people the original law was intended to 
help. 


The full text of this very logical and 
eloquent letter follows: 

I am writing with respect to proposals to 
increase the minimum wage from its present 
$2.30 to $3.00 or more with cost-of-living 
increments built in. 

I am the manager of production for a 
daily newspaper (circulation under 8,000) 
which presently employs about 20 production 
people, full and part-time and about the 
same number in other departments. Our pay- 
roll is currently about $350,000 annually and 
is our single largest expense. We have a 


pension plan and an insurance plan. In the 
past five years we have increased our num- 
ber of employees and laid no one off. 

We see the prospect, under higher mini- 
mum wage laws, of curtailing additional 
hiring and perhaps even phasing out some 
of our people because we can no longer af- 
ford the costs connected with the kind of 
payroll we are facing. We will turn, instead, 
to new technology, specifically, to computers 
and terminals which will enable us to cut 
back our labor force, especially those at the 
lower end of the pay scale. 

We would, no doubt, be considering this 
kind of approach with no minimum pay in- 
crease. But increases will make it mandatory 
and urgent. It is not a prospect we look for- 
ward to. People remain more dependable 
than computers and much more flexible. 
They have more fun at Christmas parties. 
And they need work. 
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New technology will not necessarily re- 
duce the work force (for my newspaper). 
But it will require the employment of peo- 
ple able to work with computers, and few 
of those would be earning minimum wage 
anyhow. New technology will shift the work 
force around, requiring the employment of 
better skilled people at the expense of those 
with few skills. I presume that minimum 
wage legislation is intended to provide bet- 
ter pay for people either entering the work 
force or lacking the skills required to attain 
higher paying positions. The effect will be 
the opposite of what Congress intends, un- 
less my experience is unusual. 

We have few people earning the minimum. 
But as it has increased (and rightly so) from 
$1.60 to $2.30, it has forced increases in the 
pay of others working here. Someone with 
four years’ training and experience cannot be 
expected to appreciate the fact that he earns 
about the same as someone who started yes- 
terday. 

Furthermore, many of our employees count 
on overtime pay, but to keep a work force 
our size, we have had to curtail this overtime 
where possible. This may represent good 
management, but it also injures the em- 
ployee, and good management will only go 
so far. It will not surmount any $3.00 per 
hour minimum wage. We cannot substitute 
ten hours of overtime pay with an unskilled 
person at $3.00 per hour. We must try to do 
without both. 

Some of our employees are working wives, 
and I think this is true of many small busi- 
nesses, Others are young people trying to de- 
cide on their careers, who have no intention 
of remaining here very long and know that 
we know that. If it seems unfair to employ 
people who already have a member of their 
family working, then I suggest that if mem- 
bers of Congress can survive with one bread 
winner, this is not the case with the average 
family anymore. 

As in everything else, we must weigh the 
costs in every aspect of our business against 
the cost of doing things differently. At the 
very least, I urge Congress to consider the 
entire question of employment, analyzing 
what people it wants to help; what people 
such legislation might injure, both em- 
ployees and employers; and what the purpose 
is of both the 40-hour work week and the 
minimum wage. 

I very much fear that new minimum wage 
legislation will represent the traditional Con- 
gressional approach as I see it: adding on to 
laws which were enacted many years ago, 
while failing to reconsider those laws to see 
if they might now be hurting the very people 
they were intended to assist. 


INTRODUCES BILL TO HELP RE- 
SOLVE CLAIMS ON GOVERNMENT 
CONTRACTS 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. FISHER. Mr. Speaker, I am today 
introducing the Contract Disputes Act 
of 1977, a bill to provide for the resolu- 
tion of claims and disputes relating to 
government contracts awarded by ex- 
ecutive agencies. I think the approach 
taken in this bill has much merit and 
might be considered along with the ap- 
proaches taken in other bills. 

There is wide agreement that present 
law needs change. On December 31, 1972, 
the Commission on Government Pro- 
curement conveyed its report to the Con- 
gress. A part of their report urged 
changes in the law affecting the resolu- 
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tion of contract disputes. In the last 
Congress the distinguished chairman of 
the Judiciary Committee, Mr. RODINO, 
introduced legislation designed to cor- 
rect many of these problems and in this 
Congress two bills have already been 
introduced, one by Mr. Roprvo and one 
by my friend and colleague from north- 
ern Virginia Mr. Harris, a member of 
the Judiciary Committee. 

The present system is too time con- 
suming and expensive to the contractor 
and the Government. It is often ineffi- 
cient and as a consequence unfair. The 
procedural protections for the contrac- 
tor are inadequate and the widely 
desired goals of flexibility and informal- 
ity are being lost. Before introducing this 
legislation my office made a point of 
seeking the opinion of many persons 
involved in government contract work 
in the Washington metropolitan area. 
My district in northern Virginia has 
one of the highest concentrations of pri- 
vate businesses doing Government con- 
tract work of any district in the country. 
In our conversations and correspondence 
with contractors and their attorneys 
we found disagreement over the partic- 
ular means of solving some of these prob- 
lems but urgent agreement that a solu- 
tion must be found and soon. 

The particular bill which I am in- 
troducing has been brought to my at- 
tention by the Board of Contract Ap- 
peals Committee of the District of 
Columbia Bar Association. In order to 
settle disputes between procuring agen- 
cies of the Federal Government and 
their contractors a system of administra- 
tive adjudication by Agency Boards of 
Contract Appeals has developed. It is to 
these boards that the contractors must 
go before carrying their claims to the 
courts. In theory at least this provides 
for quicker and less expensive resolu- 
tion of most disputes. 

My bill recognized the basic advan- 
tage of these boards but at the same time 
seeks to strengthen them by upgrading 
the judges which serve on them and 
making them more independent of the 
agency they serve. In addition this bill 
would require the individual boards to 
adopt simpler and faster procedures for 
handling small claims. 

Mr. Speaker, I hope the Subcommit- 
tee on Administrative Law and Govern- 
mental Relation of the Committee on the 
Judiciary will hold prompt hearings on 
this bill and the others similar to it. 
These problems have been with us for 
too long and action is needed. 


PERSONAL EXPLANATION 
HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I voted for final passage 
of legislation authorizing funds to make 
necessary repairs in the John F. Ken- 
nedy Center for the Performing Arts. 
However, because of an important 
meeting, I did not get to the floor in 
time to vote on the motion to recommit 
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H.R. 2846. Had I been present, I would 
have voted “Nay” on rolicall No. 47. 


CARTER IS CONFUSING 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. MICHEL. Mr. Speaker, the Peoria 
Journal-Star recently published an edi- 
torial “Carter Is Confusing” which docu- 
ments the fact that the Carter adminis- 
tration is marked by so much confusion 
and lack of policy that our Communist 
adversaries are probably more confused 
than we are concerning the intentions of 
the administration. 

To confuse one’s foreign adversaries 
may be a sign of shrewd diplomacy; to 
confuse both one’s adversaries and one’s 
own countrymen is a sign of confused 
and confusing thinking. 

As the Journal-Star points out, the 
President seems to be sending out many 
different signals at once: his Ambassa- 
dor to the United Nations says he har 
never felt threatened by Communists- 
the President himself meets and corre- 
sponds with Soviet dissidents; yet h= 
nominates Paul Warnke to negotiate 
terms with the Russians and, at the same 
time advocates serious cuts in the de- 
fense budget. What is it all about? Is 
this the first improvisational Presidency 
in our Nation's history? 

Whatever the truth may be, there is 
one thing that is certain: as the Journal- 
Star says of President Carter: 

We can all thank our lucky stars that he 
doesn't come into office amidst double-digit 
inflation, roaring unemployment, an oil boy- 
cott, the worst national disgrace and attend- 
ant confusion in the century, and the col- 
lapse of a country we had defended for a 
generation and just abandoned in Asia, while 
all the Arabs were allied with Russia and 
there was actual war in the Middle East— 
like Gerald Ford had to do, right off the 
bat ... and with an opposition Congress. 


Yes, Mr. Speaker, President Carter is 
making President Ford look better every 
day. 

At this point I insert into the RECORD 
the entire editorial from the Peoria 
Journal-Star, March 1, 1977. 
{From the Peoria (Ill.) Journal 

Mar. 1, 1977] 
Carter Is CONFUSING 


I find it impossible to understand some of 
the things being done by President Carter, 
personally, and his administration, these 
days. 

Nor can I seem to find anybody who does. 

The confusion he created during the cam- 
paign, which had the press covering him 
asking so often, “Where does he really 
stand?” has only been compounded since he 
came into office. 

It surely hasn't been cleared up. 

Nobody knows by what process his deci- 
sions are reached, or what he is likely to do 
next. That is especially true in the foreign 
policy field, where his UN Ambassador says 
kind words about the Cuban invaders of 
Africa, and Carter fires off personal letters to 
Soviet dissidents on the eve of SALT talks 
and picks a guy to represent us on hard bar- 
gaining with the Soviets who seems to have 
already compromised our bargaining position 
by publishing that we ought to disarm large- 
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ly without even caring what the Russians do 
militarily. 

It's confusing to say the least when we 
seem to be deliberately and publicly baiting 
the Russians on one hand, and telling them 
in advance on the other hand that we are 
thinking seriously of cutting back our mili- 
tary capacity drastically. 

Are any of these things actually calcu- 
lated for a purpose? Or are we just witness- 
ing an amateur president flying by the seat 
of his pants? 

Unorthodoxy has simply scrambled all the 
normal calculations, and we can’t do much 
but wait and see if it’s really heading any- 
place. 

There's one somewhat comforting thought 
in all this. 

Whatever the games about dissidents may 
do to relations with Russia, there is one gang 
that must be enjoying it greatly—the Chi- 
nese. 

Is there some advantage to us somewhere 
in that? 

And, generally speaking, how would you 
like to be preplanning and holding strategy 
sessions in the Kremlin or Havana, or any- 
where else these days? 

If Carter is confusing for us, think how 
totally unpredictable the situation is for 
them? 

And it isn’t all bad to have them waiting to 
see what sense can be made of U.S. policy 
before they can logically fashion one of their 
own, 

So, if he’s got everybody guessing—includ- 
ing those whose calculations are based on 
how to take advantage of us . . . maybe that 
part isn’t so bad. 

And maybe it will help buy him the time 
to learn how to do the Job. 

Meanwhile, however, we can all thank our 
lucky stars that he doesn’t come into office 
amidst double-digit inflation, roaring unem- 
ployment, an oil boycott, the worst national 
disgrace and attendant confusion in the cen- 
tury, and the collapse of a country we had 
defended for a generation and just aban- 
doned in Asia, while all the Arabs were al- 
lied with Russia and there was actual war in 
the Middie East—like Gerald Ford had to 
do, right off the bat . .. and with an opposi- 
tion Congress. 

C. L. Dancer. 


COMMENDS PRESIDENT 
HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. DOWNEY. Mr. Speaker, the recent 
statements of President Carter in support 
of all oppressed Soviet citizens being de- 
nied their basic human rights are com- 
mendable. His stand is courageous, and 
one that has not gone unnoticed or un- 
appreciated by the people to whom his 
support has been given. 

I need hardly to remind my colleagues 
of the great potential for influencing the 
Soviet Government toward extending 
human rights to all of its citizens. The 
Soviet Union relies heavily on the United 
States for this Nation's technology and 
food exports. Indeed, without our help 
in sharing our technological advances 
and selling vast quantities of foodstuffs, 
the Russians would be in a sad state of 
affairs. To put it simply, the Soviets are 
hurting. Without U.S. exports, their in- 
dustries would not function and their 
people would not eat. 
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The Soviets respect this strength and 
are acutely aware of their dependence on 
the United States. They are also all too 
accustomed to this country’s failure to 
wield this influence in a way most bene- 
ficial to it, as well as our willingness to 
take the first Soviet “Nyet” for an 
answer. 

I hope that the President will not hesi- 
tate to use the tremendous leverage his 
position gives him to persuade the Krem- 
lin to guarantee basic human rights to 
all Soviet citizens. The time has come to 
force the Russians, using prudent eco- 
nomic mechanisms, to back down on this 
most important issue. If they do not, the 
lives of millions of Soviets will continue 
to be filled with fear and oppression. 

It is my most fervent wish that the 
President’s efforts on behalf of the Rus- 
sian people are successful, and I urge my 
colleagues to join me in offering what- 
ever assistance we can for this cause. 


STATEMENT BY THE AFI-CIO EX- 
ECUTIVE COUNCIL ON PREG- 
NANCY BENEFITS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. HAWKINS. Mr. Speaker, on De- 
cember 7, 1976, the Supreme Court ruled 
in the case of General Electric against 
Gilbert that it is not sex discrimination 
to deny women with pregnancy related 
disabilities the same sick pay or disabil- 
ity benefits given to other workers. This 
decision has grave implications for work- 
ing women who have tried to win equal 
treatment under the law. 

I would like at this time to share with 
my colleagues the statement of the AFL- 
CIO Executive Council regarding preg- 
nancy benefits: 

STATEMENT BY THE AFL-CIO EXECUTIVE COUN- 
CIL ON PREGNANCY BENEFITS 

The Supreme Court recently held that Title 
VII of the 1964 Civil Rights Act, which out- 
laws discrimination in employment based on 
sex, does not necessarily prohibit discrimi- 
nation against pregnant women. 

The Court may have ignored it,- but the 
facts of life are that discrimination against 
pregnant people is discrimination against 
women alone. 

Employment policies regarding pregnancy 
explain why women workers in general re- 
main concentrated in lower paying, less de- 
sirable jobs. Pregnant women have been re- 
fused responsible jobs, fired, forced to take 
unpaid leave regardless of ability to work, 
and refused the right to use accumulated 
sick leave or vacation leave for pregnancy- 
related absences. In the Supreme Court case, 
women were denied disability benefits avail- 
able to all other temporarily disabled em- 
ployees. 

The AFL-CIO regards the prohibition of 
pregnancy-related discrimination as essen- 
tial to the ultimate equality of women in the 
workplace. Because of the Supreme Court 
decision, federal legislation is necessary to 
make sure that women affected by pregnancy 
are treated equally with other employees. 
They should be allowed to work as long as 
they and their doctors believe they are able 
to do so. When they are unable to work, they 
should be granted all benefits and privileges 
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given other workers not physically able to 
work. 

Adoption of such legislation may increase 
the cost of certain fringe benefit programs. 
Proper provision for adjusting to these in- 
creased costs must be given to labor-manage- 
ment negotiators. 

We call upon the Congress to enact, and 
the President to sign, legislation prohibiting 
discrimination based on pregnancy and re- 
lated conditions as soon as possible. 


SOVIETS CANNOT BE TRUSTED 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. DERWINSKI. Mr. Speaker, there 
is more and more evidence by recent de- 
velopments that the Soviet Union has no 
intention of abiding with the human 
rights provision of the Helsinki accords. 

An article in the Lima, Ohio, News of 
March 3, by Allan C. Brownfeld, makes 
this point in a truly dramatic fashion. 

Mr. Brownfeld is a veteran Washing- 
ton correspondent whose specialty lies in 
East European affairs. 

The article follows for the Members 
review: 

Soviets CANNOT BE TRUSTED 
(By Allan C. Brownfeld) 

The Carter administration, In its first 
weeks, has spoken out strongly against the 
deprivation of human rights in the Soviet 
Union and in other Communist bloc states. 

The Czechoslovak civil-rights manifesto, 
“Charter 77,” has, for example, drawn on 
official endorsement from the State Depart- 
ment. In the case of Soviet actions against 
Nobel Prize winner Andrei Sakharov, the 
State Department declared, “Any attempts 
by the Soviet authorities to intimidate Mr. 
Sakharov will not silent legitimate criticism 
in the Soviet Union and will conflict with 
accepted international standards in the field 
of human rights.” 

Most dramatic of all was the personal let- 
ter from President Carter received in Moscow 
by Sakharov declaring, “Human rights is a 
central concern of my administration... . 
You may rest assured that the American peo- 
ple and our government will continue our 
firm commitment to promote respect for hu- 
man rights not only in our own country but 
also abroad.” 

All of this is in striking contrast to the 
position taken on the subject of human 
rights by Presidents Nixon and Ford and by 
Secretary of State Henry Kissinger. The clear- 
est example of the unwillingness of the U.S. 
to involve itself in the internal affairs of the 
Soviet Union during that period came with 
Ford's refusal, on the advice of Dr. Kissinger, 
to meet with Alexander Solzhenitsyn. Now 
that he is out of office, Ford says this refusal 
was an error. 

Despite its formal commitment in the Hel- 
sinki agreement to respect human rights 
within the Soviet Union, the Kremlin has 
repeatedly violated its pledged word. Profes- 
sor Robert Bowie of the Harvard Center for 
International Affairs notes, “Despite Helsinki, 
the U.S.S.R. has increased repression and 
controls to insulate itself aganist expanded 
contacts under detente. Clearly it will resist 
pressures to relax repression or to widen 
access. Yet the West should not hesitate to 
express its natural sympathy with the op- 
pressed. Moreover the West has practical in- 
terests in greater Soviet openness. Soviet 
secrecy puts limits on the kind of agreements 
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which the West can safely make, especially 
in matters affecting security. Thus, there is 
good reason to use such leverage as may 
be available to gradually extend the open- 
ness of Soviet society. .. .” 

The Carter administration’s position on 
human rights should be applauded. It is long 
overdue. Yet the notion which now seems 
prevalent in Washington that the question 
of human rights and the question of a new 
SALT agreement can be “unlinked,” that is, 
that the Soviet Union may violate its legal 
commitment made at Helsink! with impunity 
while we procede to trust it to observe future 
legal commitments made with regard to 
weapons made nuclear arms, is a very danger- 
ous one. 

President Carter appears to be pursuing 
two contradictory goals: the first, improving 
the human condition within the Communist 
world and, the second, continuing the policy 
of detente and achieving a new arms agree- 
ment. How can the Soviet Union be trusted 
to keep its word in connection with a new 
arms agreement if it has not kept its word in 
the slightest on the question of human rights 
as spelled out at Helsinki? This is the “link- 
age" which cannot very easily be sidestepped. 

The Soviet Union is clearly angry over the 
demands for observance of the Helsinki 
accords now coming from Washington. Soviet 
Ambassador Dobrynin has lodged a protest 
with the U.S. for “interfering” in Russia's 
internal affairs. The fact is, however, that the 
violation of human rights in the Soviet 
Union has ceased to be an “internal” affair. 
With the signing of the Helsinki human 
rights agreement, it became a formal inter- 
national commitment of all of the govern- 
ments involved. When the U.S. challenges 
Soviet actions in the human rights area, it 
is only insisting that the Kremlin abide 
by its commitments. 

The fact is the Soviet Union remains a 
vast prison. In his movirg plea to Carter in 
January, Sakharov detailed the plight of 15 
political prisoners. Pyotr Ruban, for exam- 
ple, a craftsman, was sentenced to eight years 
in a work camp and five more in exile for 
having carved out of wood a Bicentennial 
book honoring America’s 200th birthday. 

Soviet Government policy has sent many 
dissidents to KGB-run psychiatric hospitals. 
Two longtime “patients” who now are in the 
West have described the treatment. Viadimir 
Bukovsky told of the “roll ur.” Wet canvas is 
wrapped tight around the victim and then 
allowed to dry, causing excruciating pain. 
Leonid Plyushch told a Western correspond- 
ent about the treatment of prisoners who go 
on hunger strikes. They are force-fed with 
boiling liquids that are poured into their 
gullets. The tube is often jammed into the 
mouth by breaking the patient's teeth. 

The Helsinki agreement contains declara- 
tions in favor of the right of people to leave 
and enter countries, access to foreign publi- 
cations, international youth meetings, the 
improvement of working conditions for jour- 
nalists abroad—and much more. The Soviet 
Union and the satellite countries of East- 
ern Europe have systematically violated this 
formal agreement, What makes the Carter 
administration think it can be trusted to 
observe @ new arms agreement? Until that 
question can be answered, such an agree- 
ment should be viewed with great skepticism, 


PERSONAL EXPLANATION 


HON. WILLIAM `S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 9, 1977 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I support the passage of 
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H.R. 3753, amendments to the Fishery 
Conservation Zone Transition Act. Un- 
fortunately, I was detained on other 
matters and was not on the floor for the 
vote on this matter. Had I been present, 
I would have voted “yea” on rolicall No. 
33. 


THE PRIVACY RESPONSIBILITIES 
OF COMPUTER MANAGERS 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. KOCH. Mr. Speaker, computer 
managers play a crucial role in protect- 
ing the individual’s right to privacy. 
When designing computer programs, 
computer managers, as leaders, may ig- 
nore privacy considerations or may re- 
quire programing that implements a code 
of fair information practice. In over- 
seeing the day-to-day operation of the 
programs the computer managers may 
set an example by acting in accordance 
with such a code. 

A code of fair information practice 
must include as a minimum five basic 
principles: 

There must be no personal data record- 
keeping systems whose very existence is 
secret. 

There must be a way for an individual 
to find out what information about him 
is in a record and how it is used. 

There must be a way for an indi- 
vidual to prevent information about him 
that was obtained for one purpose from 
being used or made available for other 
purposes without his consent. 

There must be a way for an individual 
to correct or amend a record of identi- 
fiable information about him. 

Any organization creating, maintain- 
ing, using, or disseminating records of 
identifiable personal data must assure 
the reliability of the data for their in- 
tended use and must take precautions 
to prevent misuse of the data. 

A recent article in the January 1977 
issue of Computer Decisions squarely ad- 
dresses the responsibilities of computer 
managers. The article was written by 
Robert Ellis Smith, publisher of the 
Privacy Journal, a Washington monthly 
newsletter on privacy in the computer 
age. Therefore, I am including the text 
of the article, as follows: 

TAKE THE Privacy INITIATIVE 

Alexander Solzhenitsyn, Cancer Ward: "As 
every Man goes through life he fills in a num- 
ber of forms for the record, each containing 
a number of questions ... There are thus 
hundreds of little threads radiating from 
every man, millions of threads in all. If these 
threads were suddenly to become visible, the 
whole sky would look like a spider’s web, and 
if they materialized as rubber bands—buses, 
trams and even people would all lose the 
ability to move, and the wind would be un- 
able to carry torn-up newspapers or autumn 
leaves along the streets of the city. They are 
not visible, they are not material, but every 
man is constantly aware of their existence 
. +. Each man, permanently aware of his own 
invisible threads, naturally develops a respect 
for the people who manipulate the vhreads.” 

Data processing managers may not believe 
it, but they are the “people who manipulate 
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the threads.” In an age when 10,000 messages 
on pulsating beams of light will be trans- 
mitted simultaneously along a glass strand 
about one-fifth the diameter of a human 
hair—about one two-hundredth the size of 
a copper telephone wire, information proc- 
essors may literally be able to weave a 
web of data around each individual citizen. 

Individual computer managers will deny 
that they wield such power, and they are 
right ™=* **« information industry of which 
they are a part does have such power. It is 
the dominant force in the economy, paying 
wages that exceed what is paid in the agri- 
cultural, industrial and service industries 
combined. And the industry’s own dominant 
forces are giants of American commerce— 
ITT, AT&T, IBM, Xerox. Amid all the con- 
cern that information continue to flow freely 
throughout the society, few persons seem 
worried that this torrential flow will instead 
drown us. 

TO BUILD OR NOT 


Whether or not to build or expand a data 
system is a decision each manager must make, 
When that system includes information that 
does not relate to identifiable persons, the 
decision is essentially a business one. How 
much does it cost? Will it do the job? Do 
we need it? 

When that system includes personal data 
relating to identifiable individuals, then the 
decision raises questions of public policy and 
human ethics. And when that is the case, 
you can expect that individual citizens, and 
therefore their government, will want to be 
involved. 

That involvement will manifest itself in 
several ways during the first six months of 
1977 and of a new Presidency that may well 
extend into 1984. First, the Privacy Protec- 
tion Study Commission will report to the 
President and Congress in June as to 
whether the principles of fair information 
practices now imposed on federal agencies 
should be imposed on information gatherers 
in the private sector as well. Second, Con- 
gressmen Edward I. Koch and Barry M. 
Goldwater Jr. are sure to introduce in this 
session legislation requiring fair informa- 
tion practices in business. And third, 1977 
will bring more proposals in state legisla- 
tures to do the same thing, as well as spe- 
cific laws to regulate medical records, bank 
records or state government records. 


WHY WORRY? 


The response of the data processing pro- 
fessional to all of this often is “Why should 
we worry? Our information is secure as can 
be. Our computer security manager is the 
Six Million Dollar Man, and we have a moat 
full of alligators surrounding the computer 
room.” But the issues raised by privacy go 
far beyond the mere security of informa- 
tion; computer security is the least of the 
worries of a person who is the subject of a 
government or business file. 

The first question the data manager ought 
to ask is whether the information should bə 
collected at all. The invasion of privacy 
comes not so much in the unauthorized 
leak of personal information but in the 
gathering of the information in the first 
place. A new computer design that allows 
for additional data elements is not sufficient 
reason to collect personal data that has no 
bearing on the purpose of the system— 
whether it’s an individual's age, or race, or 
marital status, or salary, or home telephone 
number or Social Security number. Nor is 
the suspicion that “We might need that 
piece of data in the future“ sufficient Justi- 
fication. 

We suffer from information pollution al- 
ready. Gathering information that is the 
least bit extraneous dilutes the credibility 
of the system and deters the individual 
from applying for a benefit or service to 
which he is entitled. It tips the delicate bal- 
ance between the consumer who is bargain- 
ing for the lowest cost in terms of his per- 
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sonal privacy and the provider of services 
who needs certain information to determine 
eligibility. 

If it is determined that the information is 
essential, then the computer manager must 
take safeguards to see that his or her system 
does not fit snugly into the spider’s web de- 
scribed by Solzhenitsyn. Is there a sound rea- 
son why TRW-Credit Data's system should be 
capable of linking with Equifax’s, with 
the Internal Revenue Service's, with Social 
Security's, with Aetna's, with American Alir- 
lines’, with the FBI's, with Blue Cross-Blue 
Shield's, with the state welfare department's? 
If the deterrent against linking Big Brother's 
and Big Business’s data systems is not tech- 
nological but self-imposed policies, we are 
in bad shape indeed. 

OVER THE LINE 


Already we have gone too far. Two private 
insurance companies now have a computer 
terminal on the Social Security Administra- 
tion Data Acquisition and Response System 
(SSADARS), despite promises to Congress in 
1973 that this would never happen. Soon, 14 
more private insurers and several more pri- 
vate hospitals, with thousands of employees, 
will have terminal access. Auto insurers now 
have terminals allowing online access to state 
motor vehicle records. The government, in 
turn, links into the New York Times Infor- 
mation Bank, with its data on individuals 
from the pages of the Times and 60 other 
publications. State tax agencies exchange 
data with the federal Internal Revenue Serv- 
ice by computer. And the Medical Informa- 
tion Bureau in essence links together all of 
the major health insurers. Banks, with their 
personal information about customers, will 
soon be linked with the Federal Reserve 
Board's electronic funds transfer system. 

Is it surprising, then, that an individual 
citizen should simply say, “None of your 
business!” when he is asked to complete an 
application form? Is it any wonder that he 
will do anything to screw up a computer 
system—even if the information gathering 
appears to be legitimate? Shouldn't we ex- 
pect a citizen to refuse to give his Social 
Security number, fearing that the number 
provides the easiest means of data exchanges 
among computer systems? A spider web does 
little harm to us, but it’s human nature to 
take a swipe at a part of it, lest we get 
caught in it next time around. 

Business is highly protective of its infor- 
mation, I'm told, because of the competitive 
marketplace. Only the government can af- 
ford to leak data. That response rings hollow 
when we review the prices being asked for 
lucrative mail lists or for background infor- 
mation on an insurance applicant or claim- 
ant. Unlike the government, business can 
buy and sell personal information, and busi- 
ness does so. If the price is right, business 
will sell the data, not protect it. 


SAFEGUARDS NEEDED 


So the computer manager builds a system 
that is secure, that gathers only essential 
data and that may not be linked with other 
systems. Then what? The manager must make 
sure that the individual data subject knows 
that such a system exists, and that he has a 
means to inspect his own file, and correct it if 
necessary. And if there is a mistake, the cor- 
rected data must be passed on to any and all 
parties that received the original erroneous 
report. This process must be automated, if 
the system as a whole is automated. Other- 
wise, the individual who exercises these 
rights will be relegated to a manual file of 
troublemakers. 

Some business spokesmen have complained 
that providing notice to every data subject 
is particularly onerous. But, in fact, most 
data systems communicate with their data 
subjects at least once a year—with a bill, 
dividend check or advertisement. And if 
there are some systems that don’t do so, 
shouldn't they be doing so? 
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By the time this is accomplished, the data 
processing manager has complied with fair 
information practices. And it doesn't even 
hurt. Still, some business spokesmen have 
described this code of fair information prac- 
tices as a demonic plot to kill off free enter- 
prise. 

And, they tell me, the cost of privacy will 
have to be passed on to the consumer (as if 
the cost of thinly veiled political contribu- 
tions, bribes to foreign governments and 
ludicrous advertising are not passed on to 
the consumer). Studies have shown, in fact, 
that the cost per person of assuring fair in- 
formation practices is far less than the cost 
for business to meet environmental stand- 
ards and other societal requirements. Many 
of the expenses ought to be assessed against 
better management and computer security, 
not privacy. Many large companies are al- 
ready complying with proposed privacy legis- 
lation without‘a dent in their profits. 

For the sake of privacy on a business trip, 
most persons choose to stay in a single hotel 
room, not share a double. Consumers ulti- 
mately pay for that, Just as they pay for an 
executive's first-class airplane seat or private 
office. The cost of privacy is regarded as a 
routine business expense; why shouldn't 
computer privacy be regarded in the same 
way? 

ALL VICTIMS 

Privacy is an issue that will not go away. 
We are all victims of invasions of privacy 
as insurance claimants, patients, bank de- 
positors, students, recipients of public funds, 
retirees or employees. And the more than half 
of us in American society who are involved 
in information collection, processing and dis- 
semination are perpetrators of privacy in- 
vasions as well (some invasions worse than 
others). This does not include others in the 
non-information sector of the economy who 
use personal information in their work— 
doctors, for instance. 

At home we think of ourselves as victims 
of more and more demands for personal in- 
formation. At work, we rarely think of our- 
selves as the ones who are creating those de- 
mands. The insurance underwriter is irri- 
tated by the FBI's computerized files of arrest 
records. The cop is irritated by the hospi- 
tal’s file on his wife's illness. The hospital 
nurse worries about what becomes of her 
tax returns. The federal tax agent thinks 
that the problem lies at Social Security. The 
Social Security bureaucrat wishes that his 
kid's teacher wouldn’t record sensitive family 
information in cumulative files. The teacher 
wonders why the insurance needs her Social 
Security number. 

Oh, what a tangled web we weave, when 
first we practice an information economy. 
Sir Walter Scott didn't say that, but he 
should have. 


HAPPY BIRTHDAY TO MR. IRA 
DEAN BOUTWELL 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. FREY. Mr. Speaker, I would like 
to congratulate a distinguished citizen of 
Florida, Mr. Ira Dean Boutwell of San- 
ford, on his 100th birthday today. 

Mr. Boutwell and his son, Clarence L. 
Boutwell, worked together for 31 years 
in Worcester, Mass., as automotive-elec- 
trical repairmen. Throughout World 
War II, they were in charge of making 
certain that our Government vehicles 
ran smoothly. 
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Both Ira Boutwell and Clarence Bout- 
well, who will be 75 years of age later 
this year, have spent their lifetimes help- 
ing their neighbors and communities. 
Men such as the Boutwells are the back- 
bone of our country; it is people like 
them who make this country so great. 

A hearty happy birthday to Ira Bout- 
well today, and our best wishes to both 
these fine gentlemen. 


WELFARE REFORM 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. ROSENTHAL. Mr. Speaker, I am 
pleased to be a sponsor of two excellent 
bills which were introduced by my col- 
league, Mr. Sorarz. These two measures 
comprise a most thoughtful and intelli- 
gent approach to reforming the maze of 
public assistance programs termed ‘‘wel- 
fare.” 

Waste, fraud, and duplication are vir- 
tually accepted characteristics of wel- 
fare. The American taxpayers, as well as 
rightful program recipients, are being 
cheated by this billion-dollar monstros- 
ity. It is essential that we formulate a 
comprehensive remedial program to 
eliminate abuse. In the spirit of reform 
and reorganization, I am pleased to add 
my name to these bills. 

Both measures are based on a concept 
that I have strongly supported over the 
past several years: the federalization of 
welfare. Overall, this is the most eco- 
nomical and sensible approach and will 
greatly relieve the financial burden on 
our Nation's older cities. 

The first bill, H.R. 3543, is designed 
to provide immediate relief to urban lo- 
calities by changing the Federal reim- 
bursement formula for medicaid and aid 
to families with dependent children, 
AFDC, to a uniform 75 percent. In addi- 
tion, this bill requires that the local con- 
tribution be provided by the State rather 
than the municipalities which would free 
New York City of its 25-percent share. 
Enactment of the new formula will go a 
long way toward relieving cities like New 
York from financial stress. In fact, were 
New York City’s current welfare con- 
tribution eliminated, its $650 million def- 
icit could disappear. 

The second bill, H.R. 3605, comprises a 
more long-term approach by eliminating 
fraud and inefficiency and streamlining 
costly administrative procedures. This 
measure consolidates and simplifies var- 
ious public assistance programs includ- 
ing supplemental security income, SSI, 
AFDC, food stamps, and home relief. 

The new plan, broadly termed the 
family income maintenance plan, FIMP, 
would insure that every American head 
of household be provided with a mini- 
mum income of $4,700. Individuals from 
areas in which the cost of living is 10 
percent or more above the national aver- 
age would be provided with an additional 
10 percent bonus payment. This effec- 
tively funnels the money to areas where 
needs are greatest. Because some indi- 
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viduals may end up receiving less assist- 
ance under the new plan, the bill also in- 
cludes a “benefits clause” which would 
insure adequate assistance for all. 

Under the family income maintenance 
plan, cities would be financially relieved 
of the entire welfare load. The State sup- 
plement would be funded by State 
revenues. 

A social disadvantage of the current 
welfare system is the built-in work dis- 
incentive. The Solarz proposal deals with 
the working poor sensibly and rationally. 
Instead of penalizing persons for earn- 
ing extra income, it provides financial in- 
centives to do so. This, in addition to a 
work registration requirement. is an im- 
portant step to a welfare system respon- 
sive to the needs of all persons. 

The family income maintenance plan 
is a thoughtful and efficient approach 
to welfare. 


HUMAN RIGHTS 
HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. MIKVA. Mr. Speaker, few situa- 
tions since the terror of the Third Reich 
parallel the violent repression which 
characterizes Idi Amin’s Ugandan dic- 
tatorship. The apparent torture and 
murder of Anglican Archbishop Janani 
Luwum following his alleged “plot” to 


“overthrow” the government recently 
runs counter to the most basic concepts 
of justice and human decency. The spec- 
ter of a new wave of religious assassina- 
tions, mass murders, and disappearances 
is equally ominous. The continuing jug- 
gling of the few Americans who remain 
in Uganda is disturbing at the very least. 
Added to the expulsion of 40,000 Asians 
in 1972, the murder of the editor of a 
critical Catholic journal in 1973, the dis- 
appearance of a British airline passenger 
in 1976, and countless other outrages, 
these most recent events demonstrate the 
power of fear and persecution when 
used as an instrument of governmental 
control. 

Dissent has been virtually nonexistent. 
For years, religious groups in Uganda 
have remained silent in the face of un- 
relenting attacks by the government 
against individuals. Maintaining a policy 
of noninvolvement in “internal affairs,” 
the Organization of African Unity re- 
fuses to recognize its own embarrassment 
when one of its member nations is ruled 
by a cruel tyrant. 


Amin’s claims of internal sovereignty 
echo those of other totalitarian leaders 
throughout the world who seek to muffle 
the growing outcry against the system- 
atic degradation of human rights. Speak- 
ing out against that oppression, however, 
is an international cause, one whose bor- 
ders have no limits. Recent appeals by a 
few courageous individuals in Uganda— 
indeed, by the late Mr. Luwum himself— 
cry out for support. Such cries need an- 
swers. Violations of fundamental human 
rights, such as the recent atrocities in 
Uganda, compel us to join individuals 
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around the world who are asking for 
what is undeniably theirs; namely, the 
freedom to speak out and the opportunity 
to be heard. 

Just as human rights is an interna- 
tional freedom, the denial of those rights 
is of international concern. No one is sug- 
gesting interference with the legitimate 
internal business of any country. But we 
must not abandon, in the name of econ- 
omy or politics, our moral commitment 
to justice. As recent events in Uganda 
and other nations tragically admonish, 
it is a commitment we are being forced 
to reassert with greater frequency than 
ever before. 


MAINE INDIAN LANDS CLAIM 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. McKINNEY. Mr. Speaker, on 
March 1, the members of the Maine 
congressional delegation jointly intro- 
duced legislation in the House and Sen- 
ate to limit pending land claims by two 
Indian tribes against the State of Maine 
to monetary damages. 

They took this action because of the 
severe disruptive effect the Indian 
claims have had on the State and thou- 
sands of innocent Maine residents. As 
the rest of the Nation is quickly realiz- 
ing, the Maine case is extremely complex, 
based on conflicts, laws, and treaties of 
two centuries ago. The Maine delegation 
introduced their bills, H.R. 4169 and S. 
842, in an effort to preserve the Indians’ 
right to make their case in court and to 
preserve other Maine property holders’ 
right to lands they have held in good 
faith for 180 years. 


Yesterday morning’s Washington Post 
carried an editorial addressing the Maine 
Indian claims case and the legislation 
introduced by my colleagues to deal with 
it. The Post editorial offers a realistic 
evaluation of a serious and growing prob- 
lem, and I urge each of my House col- 
leagues to read it. 

The editorial follows: 

THE INDIANS’ RAID ON MAINE 


Give Maine back to the Indians? It may 
sound preposterous, but the Passamaquoddy 
and Penobscot tribes are now laying legal 
seige to a large portion of the state—and 
they are backed, however reluctantly, by the 
federal government. The 3,000 or so Indians 
are far from proving their astounding claims, 
which could involve billions of dollars and 
12.5 million acres in which about 350,000 
non-Indians now live. Even so, the litigation 
has disrupted Maine’s economy and has 
spurred the remnants of other tribes to 
press claims in Massachusetts, New York and 
elsewhere, 


Why has the issue of Indians’ rights, with 
all its emotional freight and legal and his- 
torical complexities, suddenly come back 
East? Because a federal court in Boston 
ruled that everyone—the national govern- 
ment, the states, the tribes themselves— 
had been wrong in assuming, for over 180 
years, that eastern-seaboard Indians could 
be dealt with by the states. The ruling upset 
the treaties which the Passamaquoddy and 
Penobscot tribes had signed with Massachu- 
setts and Maine between 1794 and 1883. The 
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court also required the federal government 
to act as the tribes’ trustee and perhaps 
their advocate. 

So ancient agreements have suddenly been 
reopened, casting doubt on all the property 
rights and investments built up in good 
faith over nearly two centuries. It is hard 
to see where the justice lies in this. Even at 
this distant remove, the Indians may be 
entitled to a day in court, and to damages if 
they can prove that their ancestors were 
cheated or conned. But if our hearts bleed 
for anyone, they bleed more for the states 
and citizens who face enormous losses now. 
They did not set the doctrine of state juris- 
diction which has been overturned; they 
should not be forced to suffer years of 
economic loss while incredibly tangled law- 
suits go on. Because the error, if any, was 
national, the national government now has 
to come to the rescue of everyone. 

Unless the current negotiations can bring 
an accord by June 1, the government will 
have to start the excruciating process of 
suing Maine and its large landowners, mostly 
paper companies. Congress has no time to 
waste. The Maine delegation has proposed 
legislation which would extinguish the 
tribes’ claims to land and allow them to 
seek damages in the Court of Claims. Con- 
gress should take this up seriously and 
quickly. It seems to be a reasonable approach 
to cases in which no perfect justice can be 
found. 


A CONSTITUENT’S LETTER 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. JOHNSON of Colorado. Mr. 
Speaker, recently, I received a letter 
from one of my constituent’s from the 
Fourth District of Colorado. This indi- 
vidual has addressed, in a clear and 
concise manner, a subject of great con- 
cern to the small meat processing firms 
throughout the State. The beef industry 
being a vital interest to Colorado and 
neighboring States, I would like to share 
with my colleagues the contents of the 
letter as it explains a problem faced by 
the industry’s smaller participants: 

Fort MORGAN, COLO. 

A problem has arisen, which concerns me 
and I am certain I am joined by many other 
small meat processing concerns. 

The problem concerns the USDA program 
for purchasing beef to furnish to schools and 
elderly feeding programs. It is my under- 
standing that the USDA purchases this beef 
to create a larger market for beef. 

In my opinion, this program is helping no 
one but the large beef processors, If the 
USDA would not operate this program, many 
small processors in this country would be 
able to compete for school contracts. For in- 
stance, here in Fort Morgan the school sys- 
tem uses approximately 2,500 pounds of 
ground beef per month; however, in the con- 
tract I received from them for the current 
month, I will only be able to sell them 400 
pounds, as the USDA is supplying the rest. 

This country is supposedly based on the 
free enterprise system, yet the government 
is driving the small beef processors into a 
hard-pressed situation by competing with us. 

As an alternative method of subsidizing 
schools and others with beef, why not pay 
the schools money for the beef they buy. 
This would not only help the small processor, 
but it would also save the government 
money. For example, on February 17, 1977, 
the USDA paid $.7005 per pound for ground 
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beef, while my price for that week was $.63 
per pound. Considering the USDA purchased 
8,200,500 pounds, that would be a savings of 
$578,135.25. Multiply this figure by 42 school 
weeks and it would amount to a savings of 
24% million dollars every year. 

I sincerely hope there is a remedy for this 
situation and that you can help us. 

Thank you, 
NEAL ZIMBELMAN, 
A & Z Meat Processing Co., Ine. 


TAX THE RICH 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. KEMP. Mr. Speaker, this editorial 
speaks so eloquently for itself, it needs 
no introduction. I hope everyone reads 
it: 

[From the Wall Street Journal, Mar. 8, 1977] 
Tax THE RICH 


In what has become an annual event, the 
Treasury Department last week reported 
that 230 of the nation's wealthiest individ- 
uals paid no federal income taxes in 1975. 
Of the 34,121 persons who reported adjusted 
gross incomes of $200,000 or more, 230 paid 
no tax. In 1974, the number was 244. In 1973, 
154. 

Since early 1969, when lameduck Treasury 
Secretary Joseph Barr initiated this festivity 
by announcing that 200 rich Americans had 
escaped taxes by crawling through loopholes, 
the government has been trying to do some- 
thing about it. Loopholes have been closed 
left and right. A minimum tax has been legis- 
lated, then increased. IRS, treating the an- 
nual figure as a source of embarrassment, 
bends every effort to reduce it. But more 
rich people are paying no taxes than in 1969, 
and the economy is in much worse shape 
now than it was then. 

It stands to reason, and we thoroughly be- 
lieve, that the U.S. economy would benefit 
enormously if the rich paid more taxes. We 
have been arguing this, at least implicitly, 
for years. What we have not been able to get 
the politicians to understand, though, is that 
you can't get rich people to pay more in tax 
revenues by raising their tax rates. If you 
raise the rates, it becomes even more prof- 
itable for them to hire lawyers and account- 
ants to find them loopholes, and the cost of 
this misdirected effort is a dead loss to the 
economy. Or they stop working entirely and 
dissipate their capital drinking champagne 
and sailing yachts, which is also a dead loss 
to the economy. Either way, they contribute 
less in tax revenues, and the burden of sup- 
porting government expenditures falls on the 
middle class and poor. 

Consider what would happen to a “good” 
rich person who refuses to use loopholes and 
prefers hard work to sailing yachts. He de- 
cides to invest $1 million of his capital in 
a widget factory in New York City, which will 
employ hundreds. He will run it himself, ar- 
ranging the financing, assembling the per- 
sonnel, finding the markets, and so forth. 
Give him a year to get off the ground, but 
say he is lucky enough in the second year 
to make a 10% profit on his invested capi- 
tal. This is after his workers have paid fed- 
eral, state and local income taxes and the 
widget company has paid property taxes, li- 
cense fees, etc. 

Of the $100,000 profit, the city clears away 
roughly $5,700, leaving $94,300. The state 
clears away about 10% of that, leaving $84,- 
870. The IRS, levying at progressive rates, 
snatches $38,000, leaving $46,870. Our good 
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rich person then pays this to himself as a 
dividend. 

Being rich, our man is of course in the 
highest personal income-tax brackets, and 
after paying 4.3% to the city ($2,015) has 
$44,855 left. The state clips him for 15% of 
that ($6,728) and leaves him $38,127. Uncle 
Sam “nicks” him for 70% of that which is 
$26,689, leaving him with $11,438. 

Thus, on the investment of $1 million in 
capital and two years hard work in assem- 
bling an enterprise tMat is risky to begin 
with, this lucky fellow who turned a profit of 
$100,000 has $11,438 to spend. He has given up 
two years on his yacht to gain $5,719 in an- 
nual income. If he had invested in tax-free 
municipals, he would have gained roughly 
$60,000 in annual income and could have re- 
mained on his yacht instead of fighting New 
York City traffic, City Hall, and the widget- 
makers union. 

Ralph Nader's loophole closer calculate 
that if you closed the loopholes the “bad” 
rich people would be forced to pay taxes. This 
assumes the bad rich will be forced to risk 
$1,000,000 and two years’ hard work for $5,719 
in after-tax income. Even Fritz Mondale, we 
will guess, would feel uncomfortable with 
this assumption. 

Why not tax the rich by lowering the rates 
they face? They will thus be enticed back 
from their yachts and once again assemble 
widget plants in New York City, with tax 
revenues flowing to Washington, Albany and 
City Hall not only from them, but also from 
all those who would then be usefully em- 
ployed in widgetmaking. By all means, tax 
the rich! But do it right, and in this fashion 
lift the burdens of taxation from those who 
aren't rich. 


HOWARD SEEYLE 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. BADHAM. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues the distinguished career of How- 
ard Seeyle who has recently retired from 
the Orange County Edition of the Los 
Angeles Times newspaper as a promi- 
nent political writer and concluded his 
career in the field of journalism to which 
he has made a significant contribution. 

At the time of his retirement from the 
Los Angeles Times he swept the Orange 
County Press Club annual awards in es- 
sentially all of the top categories: Best 
Article on the History of the American 
West—first place, Best Article on the 
Status of Women—first place, and Best 
Feature Story on “A Day in the Life of 
an Air California Airplane’’—first place. 
Previous press club awards have in- 
cluded: Best Front Page, Best Typog- 
raphy, Best News Story, Best Special Edi- 
tion, and others. 

Some of his previous professional posi- 
tions have included: managing editor of 
the San Gabriel Valley Tribune, execu- 
tive vice president of the Palos Verdes 
Newspapers, Inc., owner-published of the 
Pismo Times and the Grover City Press, 
and managing editor of the El Centro 
Post-Press. 

He has served as the State chairman 
of the California Editors’ Conference and 
the southern California chairman of the 
Associated Press News Executives Coun- 
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cil. Among other civic contributions, he 
has served as the president of the Whit- 
tier College Alumni Association, director 
of the Orange County Press Club, presi- 
dent of the Palos Verdes Peninsula Ki- 
wanis Club, and coauthor of the politi- 
cal history of Orange County. 

A man of extensive experience in the 
field of journalism and himself a former 
candidate for Congress, Howard Seeyle 
has a thorough understanding of the po- 
litical and governmental process. It is 
my pleasure to pay tribute to this man 
who has given so much to the constituents 
of the 40th Congressional District and 
those in both Orange and Los Angeles 
Counties during his tenure as a “member 
of the press.” 


THE NOMINATION OF PAUL 
WARNKE 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. HAGEDORN. Mr. Speaker, the 
nomination of Paul Warnke to head both 
the U.S. Arms Control and Disarmament 
Agency and the U.S. delegation to the 
SALT talks is due to be voted on by the 
Senate today. Although the House has 
no vote on this crucial nomination, I 
would like to briefly outline some of the 
reasons why I view Mr. Warnke’s nomi- 
nation with great concern. 

In recent years, Paul Warnke has as- 
sumed a leading role as a spokesman for 
disarmament and arms control. His views 
have been clearly stated in his well- 
known Foreign Policy article of spring 
1975. There, Mr. Warnke addresses the 
arms question on two levels: Limits on 
strategic nuclear arms, and America’s 
global military posture. On strategic nu- 
clear arms, Mr. Warnke states: 

I would not like to see the SALT talks 
stop ... But if we must accept the insistence 
that the momentum of our strategic weapons 
programs must be maintained in order to 
bargain effectively, the talks have become 
too expensive a luxury .. . Insofar as formal 
agreements are concerned, we may have gone 
as far as we can go now. 


As an alternative, he proposes a policy 
of unilateral restraint, or what has been 
termed “unilateral initiatives,” which he 
hopes will be emulated by the Soviet 
Union: 

The chances are good .. . that highly 
advertised restraint on our part will be re- 
ciprocated. The Soviet Union, it may be said 
again, has only one superpower model to 
follow. To date, the superpower aping has 
meant the antithesis of restraint ... It is 
time, I think, for us to present a worthier 
model. The strategic arms competition is a 
logical place to start. 


He refers to this as the “monkey see, 
monkey do” phenomenon, and suggests 
that the United States set the proper ex- 
ample by unilaterally halting virtually all 
its strategic arms programs in the hope 
that the Soviet Union will do likewise. 

Mr. Warnke’s view is regrettably na- 
ive and divorced from reality in my 
opinion, assuming that the Kremlin is 
incapable of formulating initiatives and 
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strategic goals independently of the 
United States. As columnist George Will 
has noted, this assumption is simply not 
borne out by the facts. The Soviets have 
consistently failed to “ape” the restraint 
that has already been exercised by the 
United States. They failed to follow our 
lead in delaying deployment of antibal- 
listic missile systems; they have failed 
to follow our example in holding steady 
at a level of 1054 ICBM’s, instead pre- 
ferring to far surpass us; they have 
failed to follow our example in holding 
steady at a level of 656 submarine 
launchers, again preferring to substan- 
tially exceed this; and they have fol- 
lowed a policy of increasing their levels 
of defense spending each year unlike the 
United States which, in terms of real 
dollars, has seen spending levels decline 
by an average of 8 percent annually for 
the past decade and a half. Contrary to 
Mr. Warnke’s views, the Soviets seem 
quite capable of acting independently of 
the United States. 

On the subject of America’s global 
military posture, Mr. Warnke’s views are 
equally open to question. He describes as 
a “fiction” the idea that “protection of 
our interests implies a global military 
mission requiring that we maintain the 
capability to deal with congeries of con- 
tingencies throughout the world.” And 
he proceeds to philosophize that— 

Detente is based on the wholesome realiza- 
tion by the United States and the Soviet 
Union that their direct military involve- 
ment in local conflict would create unac- 
ceptable risks. There is still some dangerous 
posturing on both sides. But sensitive dil- 
plomacy has begun to come into its own. 


The autumn after this statement was 
written, the Soviet Union gave the world 
a view of its sensitive diplomacy with 
its intervention in Angola. More recently, 
they have played an important role in 
stabilizing the regime of Ugandan dic- 
tator Idi Amin. 

In a similar vein. Mr. Warnke has as- 
serted that— 

Even substantial nuclear superiority, short 
of nuclear monopoly, could not be a decisive 
factor in any political confrontation between 
the United States and the Soviet Union. 


In testimony before the Senate Armed 
Services Committee, however, the Penta- 
gon unequivocably refuted this view, 
arguing that nuclear superiority was, in 
fact, decisive in securing a satisfactory 
resolution to the Cuban missile crisis. 


Mr. Warnke has too frequently been 
wrong in matters where no such luxury 
is permitted those whose views shape 
policy. Highly respected defense author- 
ity Paul Nitze has written of Warnke: 

I am concerned that Mr. Warnke who has 
spoken with such certainty on matters of 
military requirements, weapons capability, 
and strategy may, nevertheless not be a com- 
petent judge or qualified student of these 
matters. 


Nor is there any record of ability in 
negotiating defense matters. 

Calling for unilateral restraint at a 
time when the weight of evidence shows 
the Soviet Union striving for unequivocal 
nuclear superiority flies in the face of 
logic. Our chief SALT negotiator must 
possess a deep and thorough knowledge 
of Soviet strategic thought, something 
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else which Mr. Warnke apparently lacks. dent-setting U.S. Supreme Court decision in 


He has advocated unilateral American 
moratoria on the MIRVing of American 
missiles, and on the development of the 
Trident submarine, the B-1 bomber, and 
the cruise missile. I do not believe that 
Mr. Warnke can be expected to credibly 
and successfully negotiate with the So- 
viets when his views on disarmament 
are so well known, and when he has been 
so critical of exactly those weapons sys- 
tems which constitute America’s princi- 
pal bargaining counters. 

For these reasons, I strongly urge the 
Senate to consider rejecting Mr. 
Warnke’s ill-advised nomination. 


SOCIAL SECURITY NEEDS 
OVERHAUL 


HON. HELEN S. MEYNER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mrs. MEYNER. Mr. Speaker, since 
coming to Congress, I have spoken often 
of the need for overhauling our Nation’s 
social security system. And like many of 
my colleagues, I have tried to redress 
some of the problems inherent in the 
system today through specific legisla- 
tion, But one problem that is especially 
difficult for those of us concerned with 
the system and its future is public mis- 
understanding. Most observations on the 
nature of the system are painted with a 
broad brush, and this only serves to in- 
crease misunderstanding and apprehen- 
sion about the system. 

It is gratifying, then, when one reads 
or hears of a cogent, intelligent, and re- 
sponsible critique of the social security 
system. And that is exactly what Carol 
Talley, an award-winning newspaper 
columnist with the Dover, N.J., Daily 
Advance, has done in a recent column. 
Despite the complexity of the problem 
presented by the social security system, 
Ms. Talley has succeeded in assaying in 
as few words as possible the key ques- 
tions raised about social security today. 
I believe the article would make inter- 
esting reading for everyone concerned 
about the future of the social security 
system: 

Socrat Securrry NEEDS OVERHAUL 
(By Carol Talley) 

Women have fought so hard for equal 
rights that the men are finally getting them. 

Social Security has always been a female's 
stronghold based on her supposed, age-old 
status as the non-paid wielder of pots and 
pans, 

Mother's place was always in the kitchen 
and Social Security—in the event she sud- 
denly lost her breadwinner and had to raise 
children alone—was based on giving her 
financial help to do the job. 

No one ever took it much into account that 
Mom would work enough to pay the rent and 
accrue much in the way of,cash in any Social 
Security account. 

And when she started to sock it away by 
contributing to the household and even be- 
ing the head of a household men still had 
a rough time collecting from Social Security 
if they became the survivors with children 
to raise. 

All of that changed this week with a prece- 


which the majority of justices said men no 
longer have to go to extraordinary lengths 
to prove dependence on wives’ earnings, They 
are in fact, equal to women on the issue of 
support presumption. 

But there still are other inconsistencies 
in the Social Security laws—ones that men 
and women are likely to attack in the great 
race for equal rights. 

Why should a woman be eligible to collect 
fully benefits at 62 and a man has to wait 
until he is 65? 

Medically, it would seem more logical the 
other way around since women generally live 
longer than men. 

While those in the Social Security Admin- 
istration contend the program has burgeoned 
way past its original intent, growth is in- 
evitable and possibly necessary to take peo- 
ple who are proud off of the welfare rolls, 

A man or woman can collect Social Se- 
curity early based on a permanent disability. 
However, if the same man or woman has a 
disabled spouse who also cannot work but 
has not paid into Social Security that person 
remains ineligible until the proper age has 
been reached to collect off the spouse's for- 
mer earnings. 

The only avenue open for the disabled 
spouse who didn’t work is welfare. Why 
should it be so when Social Security has 
provisions for this same person to collect 
later even without a work record? 

When a disabled person goes on permanent 
disability, it takes two years for that person 
to become eligible for Medicare. Why? It 
would seem particularly important for a dis- 
abled person to have access to medical help. 
He or she wouldn't be on Social Security if 
medical problems didn’t exist. 

The costs involving Medicare to the reci- 
pient keep going up too—a factor which cuts | 
down on what people receiving benefits have 
to live on. 

The program has problems. Of that, there 
is no doubt, It was formed as a hedge against 
old age. Many people, however, find them- 
selves trying to live on the benefits when 
they reach the years when they are supposed 
to be able to live leisurely. 

The move to cut out disparities in the laws 
is bound to increase costs for benefits to be 
paid out. 

But a renovation of Social Security could 
cut out the need for some people to need- 
lessly be thrown cnto the welfare rolls in 
their late years—a place where they are miss- 
ing the dignity they earned in the many 
years they contributed to their towns, states 
and the country as a whole. 


TRIBUTE TO A TRUCKER 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. BROWN of Ohio. Mr. Speaker, 
recently I received a letter from the di- 
rector of public relations, CW Transport, 
Wisconsin Rapids, Wis., calling my at- 
tention to a humanitarian act performed 
by a CW Transport employee and a 
Seventh District constituent, Mr. Ronald 
“Tex” Martin of 21 West Pleasant Street, 
Catawba, Ohio. The letter contained an 
enclosure from the principal of the Tri- 
County Middle-Senior High School, Wol- 
cott, Ind., Mr. Nyle O. Fox, and the full 
text follows: 

Tex Martin was stranded at Tri-County 
High School with 275 other travelers on Jan- 
uary 28, 1977. He is an Emergency Medical 
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Technician and immediately took charge of 
our clinic area and administered first aid. 
He organized several people to assist him 
and worked over 8 hours checking each per- 
son who came into the school. Through his 
efforts there were no serious aftereffects from 
the many frostbite cases we had. 

Mr. Martin’s Immediate response to this 
emergency is typical of the personal concern 
and courage which built America. He didn’t 
stay in the background or worry about law- 
suits which could arise from his efforts. His 
organization and tireless effort helped each 
traveler to feel relaxed and comfortable, 


CARTER CAMPAIGN PROMISE: PRO- 
TECT OUR VALUABLE WETLANDS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. EDGAR. Mr. Speaker, in the next 
few months, the House of Representa- 
tives will resume an important debate 
on the status of the Corps of Engineers’ 
section 404 program. This program, au- 
thorized by the Federal Water Pollution 
Control Act, provides protection to our 
wetlands and other waters from irrever- 
sible harm caused by dredging and filling 
operations. 

During the last Presidential campaign, 
Mr. Carter issued an insightful and 
knowledgeable position paper on the 
value of wetlands, and the need to pro- 
tect them from environmental destruc- 
tion. I believe this paper has much merit, 
and should be studied by my colleagues 
who may be asked to approve an amend- 
ment to the section 404 program. At this 
point, Mr. Speaker, I would like to in- 
sert the text of the position paper at 
this point in the RECORD; 

JIMMY CARTER ON WETLANDS 

This nation’s wetlands are a most valuable 
resource. They must be protected. Both 
coastal and inland wetlands offer opportu- 
nities for fishing, hunting, boating, hiking. 
birdwatching and general appreciation of 
nature. They provide valuable habitat for 
wildlife and serve as breeding, feeding and 
wintering areas for waterfowl. Wetlands per- 
form pollution control activities at no cost 
to the taxpayer. They filter out nutrients, 
capture toxic materials that would otherwise 
pollute our lakes and streams, and produce 
enormous amounts of oxygen at the same 
time. 

Coastal wetlands retain the silt that often 
settles in our navigation channels, neces- 
sitating costly dredging. This silt also dam- 
ages shellfish beds. These wetlands are the 
spawning and nursery areas for fish and 
shellfish, which supply an important source 
of high quality and protein-rich food. Our 
saltwater, commercial and sport fisheries are 
heavily dependent on the coastal wetlands. 
They also act as a buffer for hurricanes and 
ocean storms. 

While many of us recognize the benefits 
of coastal wetlands, we often do not ap- 
preciate those that lie inland. Roughly 85% 
of the nation’s wetlands are inland. Our in- 
land wetlands collect water during heavy 
rains and thereby reduce flooding. Wetlands 
release water slowly, which lessens the im- 
pact of drier periods. They also recharge 
ground water and aquifers. Many farmers 
and ranchers must utilize ground water for 
livestock and irrigation. Millions of Ameri- 
cans also depend on ground water and aqui- 
fers for their drinking water. 


EXTENSIONS OF REMARKS 


Studies have shown the enormous value 
of the wetlands to all of us. Coastal wet- 
lands may be worth up to $80,000 per acre 
and inland wetlands are worth as much as 
$50,000 per acre. But our present economic 
system does not transfer this value to in- 
dividual owners. Therefore, wetlands will 
continue to be destroyed until the govern- 
ment takes steps to protect them. 

Two hundred years ago the area now en- 
compassing the lower 48 states had approxi- 
mately 120 million acres of wetlands; today 
we have only 70 million acres left. Within 
the last 20 years we've lost six million acres 
of wetlands. As Governor, I took steps to 
stop the destruction of this valuable re- 
source by strengthening Georgia’s Coastal 
Zone Act and controlling stream channeliza- 
tion. As President, I will encourage wetland 
protection programs at the local and state 
levels. I will also coordinate the federal agen- 
cies whose activities have an impact on the 
wetlands. Some states have assumed wetland 
protection responsibilities. Until others are 
ready, the federal government must protect 
this valuable resource. 


SECOND CORNER OF THE TRIANGLE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. DERWINSKI. Mr. Speaker, as a 
long time advocate of a comprehensive 
energy program, I direct the attention of 
the Members to a very effective editorial 
which appeared in the Chicago Daily 
News of March 2. 


For too long the Congress has fiddled 
while the energy situation has grown 
acute. 

The article follows: 

SECOND CORNER OF THE TRIANGLE 


President Carter's proposal to establish a 
new Cabinet position, a Department of En- 
ergy, was enthusiastically received by Con- 
gress, as well it should be. Some legislators 
have a worry or two, but nothing that would 
threaten Carter's attempt to bring some san- 
ity, consistency and efficiency to the nation’s 
fragmented energy policies. 

The main objection seems to center on 
the élimination of the Federal Power Com- 
mission, which regulates natural-gas and 
electric-utility companies that operate inter- 
state. Some lawmakers oppose putting regu- 
latory functions in an agency whose main 
purpose is energy development because of 
the effect such a combination could have on 
consumer energy costs. 

It appears Carter successfully has isolated 
the many regulatory functions from the de- 
velopmental aspects in the new department, 
and in any event some combination of those 
two ‘duties is necessary to formulate & co- 
herent energy policy. In the past, energy- 
regulating agencies have operated in a va- 
cuum, with scant regard for the costs or bene- 
fits that their rules had on over-all energy 
policy. The nation has been ill served by 
regulatory policies that cater to one or an- 
other special interest group at the expense 
of the national interest. 

Carter’s reorganization, if it is cleared by 
Congress, thus covers the second corner of 
the energy triangle. The Senate already has 
reorganized its committee structure and com- 
bined various energy-oversight functions in 
one Committee on Energy and Natural Re- 
sources. 

The House has yet to act, however, and 
seems determined, in its misplaced desire to 
retain its influence, to frustrate development 
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of a co-ordinated energy policy by dispersing 
authority over several committees and sub- 
committees. 

The Senate and now the President have 
shown the way, and the House must be held 
to account if the national interest in energy 
development is thwarted by a bureaucratic 
maze and mindless defense of legislative turf. 


“A BILL TO END SCHOOL 
BUSING” 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. McDONALD. Mr. Speaker, on 
March 3, 1977, I introduced H.R. 4479, 
a bill to eliminate Federal court juris- 
diction over forced school attendance. 
Its purpose is to prohibit Federal court 
orders forcing children to attend a par- 
ticular school, such as orders to bus chil- 
dren to specified schools because of their 
race. Its means is to employ the author- 
ity granted to Congress by article III of 
the Constitution to restrict the jurisdic- 
tion of the Federal courts to issue such 
orders. 

Frankly, it is surprising there are still 
proponents of school busing for the pur- 
pose of achieving racial balance. It is 
costly, it is driving down the quality of 
education, and it is apparently resulting 
in greater segregation, the very opposite 
of its alleged purpose. 

Even Sociology Prof. James Coleman, 
the author of the influential 1966 study 
used as a basis of many busing orders, 
now says court-ordered school integra- 
tion is a failure. A new study by Coleman 
shows that court-ordered integration re- 
sults in a “general resegregation in all 
regions of the country.” In an interview 
published. in the National Observer, 
Coleman called the courts “the worst of 
all possible instruments for carrying out 
a very sensible activity like integrating 
schools.” 

BUSING POSTERS RACISM 

But by far its most pernicious aspect 
is the effect on the children who are 
caught up in it. Racism is a crude form 
of collectivism. It consists of treating 
people as members of racial groups in- 
stead of as individuals based on their 
own qualities of character. Consider what 
a young person is taught when he is up- 
rooted from his school and friends and 
forced to attend some distant school, and 
told that the reason is his race. Thus are 
the seeds of racism planted in young and 
impressionable minds. 

And thus it is no wonder that busing 
increases racial awareness and racial 
tensions. If we wish to attack racism, we 
must eliminate race as a standard for 
determining anything. Which means we 
must eliminate Government-imposed 
quotas and “affirmative actions.” The 
first to go should be one of the most 
insidious: Assignment of children to 
various schools on the basis of their race. 
FROM BROWN TO GREEN: THE SWITCH FROM 

NON-RACIAL TO RACIAL SCHOOL ASSIGNMENT 

To eliminate this we must curb its 

chief source: The Federal courts. Some 
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of these courts are now holding that bus- 
sing is necessary to remedy violations of 
ing is necessary to remedy violations of 
tection of the law under the 14th amend- 
ment. 

Consider, however, the history of de- 
segregation decisions dating back to 
Brown v. Board of Education, 347 US. 
483 (1954). In that case the Court held 
that the state policies requiring the sep- 
aration of students in the public schools 
on the basis of race violated the equal 
protection clause of the 14th amend- 
ment, thus overturning the “separate but 
equal” doctrine established in Plessy v. 
Ferguson, 163 U.S. 537 (1895) . The Court, 
in the words of Chief Justice Earl War- 
ren, stated: 

“The fundamental principle that racial 
discrimination in public education is uncon- 
stitutional.” 


And held that— 

“All provisions of federal, state, or local 
law requiring or permitting such discrimina- 
tion must yield to this principle.” (emphasis 
added) 


In discussing appropriate remedies, 
Chief Justice Warren further stated: 

“At stake is the personal interest of the 
plaintiffs in admission to public schools as 
soon as practicable on a nondiscriminatory 
basis", 


And: 

“The courts may consider ... revision of 
school districts and attendance areas into 
compact units to achieve a system of deter- 
mining admission to the public schools on a 
nonracial basis...” (emphasis added) 


I am not sure how the Supreme Court 
could have more explicit—racial discrim- 
ination in public education is ruled un- 
constitutional and admission to the pub- 
lic schools must be on a nonracial basis. 
And yet a series of Federal court decisions 
over a period of years have resulted in 
exactly the opposite—the ordering of 
children to attend certain schools be- 
cause of their race. 

At first the Court declined to interfere 
with the administration of its Brown 
mandate, allowing the enactment and 
administration of “pupil placement laws” 
assigning each student to a school on the 
basis of formally nondiscriminatory cri- 
teria. Eventually, however, the lower 
courts began voiding these laws on the 
grounds of discriminatory application 
and in the early 1960's various State 
practices such as school closings, minor- 
ity transfer plans, and zoning were ruled 
inadmissible. What followed is well sum- 
marized in “The Constitution of the 
United States of America, Analysis and 
Interpretation,” prepared by the Con- 
gressional Research Service, Senate Doc- 
ument 92-82, page 1498: 

“About this time, ‘freedom of choice’ plans 
were promulgated under which each child 
in the school district could choose each year 
which school he wished to attend and subject 
to space limitations he could attend that 
school. These were first approved by the lower 
courts as acceptable means to implement 
desegregation, subject to the reservations 
that they be fairly administered.” 


However— 


“Enactment of Title VI of the Civil Rights 
Act of 1964 and HEW enforcement in a man- 
ner as to require effective implementation of 
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affirmative actions to desegregate led to a 
change of attitude in the lower courts and 
to a three-case decision in the Supreme Court 
posited on the principle that the only de- 
segregation plan permissible is one which 
actually results in the abolition of the dual 
school and charging school officials with an 
affirmative obligation to achieve it." 


The crucial case was Green v. County 
Board of Education, 391 U.S. 430 (1968), 
in which the Court declared that State 
and local authorities have an “affirma- 
tive duty” to abolish the effects of former 
discriminatory practices. 

Notice the switch, the change from 
eliminating discrimination on the basis 
of race to requiring it. Traditionally the 
test of violation of the equal protection 
clause has been whether segregation is 
de jure, the result of intentional action 
of school officials, or de facto, resulting 
from factors other than the application 
of the law by State and local officials— 
neighborhood residential patterns, for 
example. But as the courts began to rule 
on the various plans of school districts to 
eliminate racial discrimination, they in- 
creasingly expanded the scope of de jure 
segregation until it included virtually 
any schools not containing a “proper” 
ratio of black and white students. Thus it 
became virtually impossible for school 
Officials to come up with any plan of 
student assignment that would not be 
ruled a case of de jure segregation. 

Now the obvious solution is the “free- 
dom of choice” plan that many school 
systems attempted to implement. If a 
student is given the freedom to choose 
which school to attend, clearly he is not 
being discriminated against because of 
his race; however, when the courts began 
disallowing such plans and requiring “‘af- 
firmative action” instead, they made it 
impossible to implement the Brown man- 
date to eliminate racial discrimination 
from our public schools—there is simply 
no way to pursue an “affirmative duty” 
without making race the standard of 
school assignment. 

This was made clear by the subsequent 
Court ruling in Swann v. Board of Edu- 
cation, 402 U.S. 1 (1971), in which the 
Court pointed out that the neighborhood 
school or any other student assignment 
plan “is not acceptable simply because it 
appears to be neutral.” Instead, the Court 
stated that: 

“Because the present situation may be at- 
tributable to past discriminatory actions in 
site selection and location of school build- 
ings, it is permissible, and may be required, 
to resort to altering of attendance bound- 
aries and grouping or pairing schools in non- 
continuous fashion in order to promote de- 
segregation and undo past official action; in 
the remedial process, conscious assignment 
of students and drawing of boundaries on the 
basis of race is permissible for the moment.” 


The Swann decision explicitly ap- 
proved busing of students in this reme- 
dial process. 

BUSING IS DISCRIMINATORY AND ILLEGAL 

Two things must be said about this 
policy of ordering race conscious school 
assignment to remedy past discrimina- 
tion. First, discriminating against today’s 
school children in no way corrects past 
discrimination. No one would advocate 
that a man’s son pay for a crime com- 
mitted by his father; yet in regard to ra- 
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cial discrimination, many people some- 
how believe that guilt is collective, is 
passed on from one generation to the 
next and that punishing today’s children 
is an appropriate means of atoning for 
yesteryear’s sin. 

Second, such a policy is illegal. Equal 
protection of the law is surely not af- 
forded to those children forced to attend 
a particular school because of their race. 
In fact this is precisely what the Supreme 
Court held in the Brown case when it out- 
lawed racial discrimination and ordered 
admission to the public schools on a 
nonracial basis. Congress agreed when it 
passed the Civil Rights Act of 1964 de- 
fining “desegregation” as— 

“The assignment of students to public 
schools and within such schools without 
regard to their race, color, religion, or 
national origin, but ‘desegregaiton’ shall not 
mean the assignment of students to public 
schools in order to overcome racial im- 
balance.” (42 USC 2000c) 


So what should be done? School bus- 
ing is illegal and irrational, but the Fed- 
eral courts continue to order it. One pos- 
sibility is a constitutional amendment. 
However, I do not think this is necessary 
since under any logical interpretation of 
the law, school busing is already illegal. 
Besides, such an approach could take 
many years and thus prolong the 
injustice. 

No, it is clearly the courts that are at 
fault; it is their illogical and incon- 
sistent interpretation of the law that is 
the problem, not the actual law. 


This is why I chose to introduce legis- 
lation to restrict court jurisdiction rather 
than amend the law, In fact, I believe the 
possibility of such obvious overstepping 
of bounds by the courts is precisely why 
the Founding Fathers gave Congress the 
power to control the courts. Just as the 
doctrine of judicial review gives the 
courts a means of checking the power of 
Congress, the authority to restrict juris- 
diction gives Congress a means to check 
the power of the courts. 

THE CONSTITUTIONALITY OF REGULATING 

COURT JURISDICTION 


The question is raised, however, as to 
just how far this authority to restrict 
court jurisdiction extends. Two things 
are clear: The authority is very broad 
indeed, but it is not unlimited. 


The Constitution, article III, sections 
1 and 2, explicitly grants Congress the 
power to control the courts; with respect 
to the Supreme Court, by regulating its 
appellate jurisdiction; with respect to 
the inferior Federal courts, by establish- 
ing them in the first place and thus reg- 
ulating both their original and appellate 
jurisdiction . 

The Supreme Court has upheld the 
right of Congress to control its appellate 
jurisdiction in a number of cases. “By the 
constitution of the United States,” the 
Court held in Barry v. Mercein, 5 How. 
(46 U.S.) 103, 119 (1847), “the Supreme 
Court possesses no appellate power in 
any case, unless conferred upon it by act 
of Congress.” And in Daniels v. Railroad 
Co., 3 Wall. (70 U.S.) 250, 254 (1865), the 
Court said that in order for a case to 
come within its appellate jurisdiction 
“two things must occur: the Constitution 
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must give the capacity to take it, and an 
act of Congress must supply the 
requisite authority.” 

In the same case, 
stated: 

“It is for Congress to determine how far, 
within the limits of the capacity of this 
court to take, appellate jurisdiction shali be 
given, and when conferred, it can be exercised 
only to the extent and in the manner pre- 
scribed by law, In these respects it is wholly 
the creature of legislation.” 


Perhaps the most explicit statement in 
support of Congress authority to restrict 
appellate jurisdiction came in Ex parte 
McCardle. In this case— 

“The Court accepted review on certiorari 
of a denial of a petition for a writ of habeas 
corpus by the circult court; the petition was 
by a civilian convicted by a military com- 
mission of acts obstructing Reconstruction. 
Anticipating that the Court might void, or 
at least undermine, congressional reconstruc- 
tion of the Confederate States, Congress en- 
acted over the President's veto a provision 
repealing the act which authorized the 
appeal McCardle had taken, Although the 
Court had already heard argument on the 
merits, it then dismissed for want of juris- 
diction. ‘We are not at liberty to inquire into 
the motives of the legislature. We can only 
examine into its power under the Constitu- 
tion; and the power to make exceptions to 
the appellate jurisdiction of this court is 
given by express words.'" (op. cit., page 752) 


Likewise there are a number of deci- 
sions in which the Court has upheld the 
power of Congress to regulate the juris- 
diction of the inferior courts, on the basis 
that they owe their very existence to 
Congress in the Judiciary Act of 1789. 
For example, in Turner v. Bank of North 
America, the issue involved the jurisdic- 
tion of the Federal courts when a suit 
was brought to a Federal court under its 
diversity jurisdiction, an action pro- 
hibited by the Judiciary Act of 1789. The 
defense counsel argued that the grant of 
judicial power by the Constitution was a 
direct grant of jurisdiction, but the court 
disagreed: 

“The notion has frequently been enter- 
tained, that the federal courts derive their 
judicial power immediately from the con- 
stitution; but the political truth is, that the 
disposal of the judicial power (except in a 
few specified instances) belongs to Congress. 
If Congress has given the power to this Court, 
we possess it, not otherwise: and if Congress 
has not given the power to us, or to any other 
Court, it still remains at the legislative dis- 
posal. Besides, Congress is not bound, and it 
would, perhaps, be inexpedient, to enlarge 
the jurisdiction of the federal courts, to 
every subject, in every form, which the con- 
iT o might warrant.” 4 Dall. (4 U.S.) 8 
(1 


Even the father of judicial review, 
Chief Justice Marshall, held the same 
view, observing in Ex parte Bollman, 4 
Cr. (8,10 (1799), that— 

“Courts which are created by written law, 
and whose jurisdiction is defined by written 
law, cannot transcend that jurisdiction.” 


More recent Court decisions have also 
supported this principle. For example, 
in 1932 Congress enacted the Norris-La 
Guardia Act, prohibiting the issuance of 
injunctions in labor disputes except by 
compliance with a lengthy hearing and 
fact-finding process, which was chal- 
lenged in court on jurisdictional grounds. 


the Court also 
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The law was upheld in Lauf v. Skinner & 
Co., 303 U.S. 323, 330 (1938), however, 
wherein the Court declared: 

“There can be no question of the power 
of Congress to thus define and limit the 
jurisdiction of the inferior courts of the 
United States.” 


The Emergency Price Control Act of 
1942, in which Congress provided for a 
special court to handle challenges to the 
validity of price regulations, was another 
clear-cut example of congressional re- 
striction of Federal inferior court juris- 
diction. The basic constitutionality of 
this act was upheld in Lockerty v. 
Phillips, 319 U.S. 182 (1943), while in 
Yakus v. United States, 321 U.S. 414 
(1944), the Court held that the act’s re- 
moval of the district court's jurisdiction 
to examine the constitutional validity 
of regulations was not a denial of due 
process, 

THE LIMITS OF CONGRESSIONAL AUTHORITY TO 
CONTROL THE COURTS 


Clearly the power of Congress to con- 
trol the Federal courts through regulat- 
ing their jurisdiction is very broad in- 
deed. Nevertheless it is not without 
limits. For if it were, if Congress could 
withdraw Federal court jurisdiction over 
literally any matter it chooses, then ob- 
viously basic constitutional foundations 
such as express prohibitions, separation 
of powers, and the nature of the judicial 
function could be overturned by congres- 
sional whim. 

What these limits are precisely is not 
so obvious; however, an examination of 
Ex parte McCardle provides some guid- 
ance. This case is most significant be- 
cause the court held that Congress has 
the authority to legislatively restrict 
court jurisdiction over writs of habeas 
corpus, even though habeas corpus is a 
right expressly granted by article I, sec- 
tion 9 of the Constitution, and thus it 
marks perhaps the furthest advance by 
Congress over court jurisdiction. How- 
ever, even in that case there were limits, 
as the Court observed in‘ concluding its 
opinion: 

“Counsel seem to have supposed, if effect 
be given to the repealing act in question, 
that the whole appellate power of the court, 
in cases of habeas Corpus, is denied. But 
this is an error. The act of 1868 does not 
except from that jurisdiction any cases but 
appeals from Circuit Courts under the act 
of 1867. It does not affect the jurisdiction 
which was previously exercised.” (op. cit., 
pages 757-758) 


It is possible, therefore, that the Court 
would not have ruled as it did if the ques- 
tion had been to deny absolutely an ap- 
peal from a denial of a writ of habeas 
corpus. 

So what may we deduce regarding the 
limits of congressicnal power to control 
the Federal courts by regulating their 
jurisdiction? I believe it can be sum- 
marized as follows: 

First. The power of Congress to control 
the inferior Federal courts is unlimited. 
This power is expressly granted by the 
Constitution when it authorizes Congress 
to establish inferior courts, which Con- 
gress did by the Judiciary Act of 1789, 
and has been upheld consistently by 
numerous Court decisions. 

Second. The power of Congress to con- 
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trol the appellate jurisdiction of the 
Supreme Court with respect to statutory 
questions is likewise unlimited. This 
power is expressly granted by the Consti- 
tution and has been upheld by numerous 
Court decisions. 

Third. The power of Congress to con- 
trol the appellate jurisdiction of the Su- 
preme Court with respect to constitu- 
tional questions is not unlimited. Al- 
though the Constitution explicitly grants 
such power to Congress, it could not 
validly be used to undermine the very 
purpose and foundations of the Consti- 
tution itself. Thus the Congress does not 
have the power to regulate the appellate 
jurisdiction of the Supreme Court if its 
effect would be to infringe on the separa- 
tion of power or to prohibit the Court 
from exercising its judicial function in 
protecting rights enumerated in the Con- 
stitution. 

THE CONSTITUTIONALITY OF H.R. 4479 

So what about H.R. 4479? Well if this 
bill restricted Federal court jurisdiction 
with respect to freedom of speech or with 
respect to the equal protection clause of 
the 14th amendment, it would be uncon- 
stitutional—at least in regards to the 
appellate jurisdiction of the Supreme 
Court. But it does not. It restricts Federal 
court jurisdiction with respect to school 
attendance; specifically, it prohibits the 
courts from requiring any individual to 
attend any particular school. 

Now since education is not mentioned 
in the Constitution and public education 
has been created by statute, restricting 
court jurisdiction with respect to school 
attendance does not ostensibly raise a 
constitutional question. However, the 
question of constitutionality might be 
raised in desegregation cases under the 
equal protection clause of the 14th 
amendment. But it is important to keep 
in mind precisely what jurisdiction H.R. 
4479 restricts. It does not prohibit the 
Federal courts from hearing cases deal- 
ing with school desegregation. What it 
does, in effect, is deny to the courts the 
ability to order what some courts have 
alleged to be remedies in such cases. 

It still allows the Federal courts to hear 
such cases and to order any remedial ac- 
tion they consider appropriate, except 
for those remedies which involve forced 
school attendance—particularly forced 
school attendance on the basis of an in- 
dividual’s race. The courts would have 
jurisdiction, for instance, to require 
school attendance plans based on free- 
dom of choice, which would be consistent 
with the Brown decision, the equal pro- 
tection clause and the Civil Rights Act; 
they would not have jurisdiction, how- 
ever, to order school attendance plans 
requiring school assignment on the basis 
of one’s race—plans which are not con- 
sistent with Brown, the equal protection 
clause or the Civil Rights Act. 

It may be argued that offering freedom 
of choice plams as remedies for segre- 
gated schools is inappropriate on legal 
grounds because of the doctrine of stare 
decisis—which holds that courts should 
follow the rules or principles laid down 
in previous judicial decisions unless they 
contravene the ordinary principles of 
justice—since such plans have already 
been struck down in some court decisions. 
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But it is the principle established by such 
decisions—that “affirmative action” must 
be taken to desegregate schools and thus 
that children must be assigned to schools 
on the basis of their race—which is not 
consistent with the Brown decision. Thus 
while overturning earlier decisions dis- 
allowing freedom of choice plans may 
appear to be a violation of stare decisis, 
in fact such action would merely bring 
remedies in line with the principle of 
non-racial school assignment established 
by Brown. 

It should also be noted that stare de- 
cisis, while serving a valid judicial func- 
tion, is by no means an ironclad rule, 
particularly in cases dealing with consti- 
tutional issues. Its limitations have been 
progressively weakened since Pollock v. 
Farmers’ Loan and Trust Co. in 1895, 
since which some 143 decisions have 
overturned one or more earlier decisions 
of constitutional questions (op. cit., page 
683). Brown, of course, is itself one of 
the most famous instances of an estab- 
lished doctrine being overturned. 

Mr. Speaker, I hope the Judiciary 
Committee can schedule hearings on this 
legislation in the near future. In terms 
of fostering race consciousness, in dis- 
rupting the lives of our young people and 
interfering with their education, forced 
busing is exacting an enormous price. 
I believe restricting the jurisdiction of 
the Federal courts is the fastest way of 
eliminating this. 

The text of the legislation follows: 

H.R. 4479 
A bill to insure the equal protection of the 
laws and to protect the liberty of citizens 
as guaranteed by the Fourteenth Amend- 
ment, by eliminating Federal court furis- 
diction over forced school attendance 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, pur- 
suant to article III, sections 1 and 2, of the 
United States Constitution, no court of the 
United States shall have the jurisdiction to 
make any decision, or issue any order, which 
would have the effect of requiring any indi- 
vidual to attend any particular school. 


BETTER IDEA FOR CUTTING DOWN 
HEATING BILL 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. FITHIAN. Mr. Speaker, ever 
wonder how Tom Edison or Henry Ford 
would fare against today’s top-heavy bu- 
reaucracy? If the experiences of one 
George B. Flagler of Hobart, Ind. are 
any guide, there is a good chance we 
would still be straining our eyes to to the 
flickering light of oil lamps and commut- 
ing on horseback. 

In 1959, George had a better idea for 
cutting down on his home heating bill. 
Much of the heat from his gas-fired 
home heating furnace, he observed, went 
straight up the chimney, wasting energy 
and money. Reducing the size of the 
orifice, or hole on the burner nozzle, he 
reasoned, would slow combustion saving 
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gas while increasing the efficiency of the 
heating system during much of the heat- 
ing season. And, if the impressive gas 
consumption figures for his three-bed- 
room ranch house in Hobart are any 
guide, he was right. 

But how does an ordinary man on the 
street with an extraordinary idea get 
the powers-that-be to take him—and 
it—seriously? It is not easy, as George B. 
Flagler found out the hard way. 

He started an 18-year long crusade to 
get the powers-that-be in industry and 
Government to take a second look at his 
simple device. He contacted the FPC, the 
FEA, ERDA, the American Gas Associa- 
tion, U.S. Steel, Northern Indiana Public 
Service Co., People Gas of Indianapolis, 
the National Coal Association, Honey- 
well, Sears, Popular Science magazine, 
Lennox, Northern Illinois Gas, Common- 
wealth Edison, A. O. Smith, Henry Kis- 
singer, his two Senators, and two gen- 
erations of U.S. Congressmen. 

When, in 1973, the Nation discovered 
there was an energy crisis, the big oil 
companies dusted off their plans for 
multibillion dollar coal gasification, shale 
oil, and synthetic fuel plants. A new gen- 
eration of Federal energy bureaucrats 
rushed forward with allocation plans, 
entitlements, and voluminous rationing 
plans. Scientists everywhere huddled 
over their test tubes and cyclotrons with 
renewed intensity. And George B. Flag- 
ler returned to his typewriter, trying to 
get somebody to listen to his idea for an 
adjustable burner nozzle. 

George is still writing. I got his latest 
letter just this week along with a recent 
article on his story from the Gary Post 
Tribune. Yankee ingenuity is not dead 
among the cornfields of Indiana. Wash- 
ington and Wall Street could learn some 
lessons there: 

ENERGY CRISIS 
(By Chariene Marks) 

Hopart.—A 77-year-old retired energy 
specialist here says he is looking for a 
“champion” to promote his cause of energy 
conservation in homes across the country. 

George Flagler retired from U.S. Steel in 
1962 after working 45 years with coke oven 
gas in steel mills in Gary and Pueblo, Colo. 

Since then he converted his home furnace 
from oil to gas and turned his energies to 
making it operate efficiently. 

With the recent fuel crisis, Flagler ex- 
panded his efforts and began a one-man cam- 
paign to interest government agencies in a 
program of conservation based on the results 
of his finding over the last 12 years. 

“I want to make the space heater (furnace) 
owner aware that there is a possibility of 
monetary savings by reducing the rate of 
combustion in his furnace during mild heat- 
ing weather,” he explained. 

He says his ideas aren't particularly new 
or startling, but if put into effect on a wide 
scale they would help until alternate 
sources of energy are developed. 

Based on his experience and the knowledge 
that furnaces often burn gas inefficiently, 
wasting sometimes as much as 60 percent 
“up the chimney,” Flagler began to experi- 
ment with the size of the orifice or hole on 
the burner nozzle leading into the combus- 
tion chamber. 

He found, he said, that by reducing the 


orifice size from 15/64 inches, the standard 
size on his furnace, to 11/64 inches during 


the two most severe winter months, and 9/64 
inches the other ten months of the year, 
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he could significantly reduce the amount of 
fuel consumed each year and saye money. 

His findings and research have resulted in 
a number of suggestions to government offi- 
cials involved in energy research, public 
utility companies, area Congressional repre- 
sentatives and manufacturers of space and 
water heating equipment. 

More recently, his research extended to the 
use of electric blankets, air conditioning 
equipment and the design and function of 
water heaters. 

Can the average homeowner make the 
necessary orifice adjustments himself? 

Flagler said that his purpose in publishing 
his findings is to urge people to become more 
familiar with their own space and water 
heating equipment and to become more con- 
sevation minded in their homes. 

If one doesn't feel qualified to experiment, 
& service man can be called, he suggested. 

However, he cautioned, “you have to re- 
member that the serviceman may or not care 
about whether you are saving fuel.” 

Flagley is advocating that a federal com- 
mission be appointed to implement a pro- 
gram of education on the possibilities of fuel 
savings in the home, 

He also advocates that manufacturers 
equip new furnaces with an automatic flip 
switch on the thermostat, actuated by the 
outside temperatures, to control the com- 
bustion rate. 

Have his efforts resulted in positive action 
by the federal government? 

Flagler says officials indicate that his rec- 
ommendations have been taken under 
advisement. 

On a recent trip east, he said, he saw an 
advertisement for a water heater showing 8 
bame design he'd suggested last year. 

In addition to his activities on behalf of 
energy conservation, Flagler is an active com- 
munity leader serving on the city’s Board 
of Zoning Appeals and Plan Commission, for 
33 years. He is a member of American Legion 
Post 54 and is a World War I veteran. 

The chart which “proves” his theory lists 
his home gas consumption since 1963, figured 
in 100’s cubic feet. It can be used as a basis 
for comparison. 

Flagler and his wife Mae live in a three 
bedroom ranch home with a basement at 55 
N. Washington St. Siding was added in the 
spring of 1975 and recommended amounts 
of insulation are used throughout, 

Listed by year, the gas figures are: 

Consumption 
Cubic feet 


REVERSE DISCRIMINATION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 
Mr. COLLINS of Texas. Mr. Speaker, 
in our Nation's desire to end discrimina- 


tion, we have come too far and have now 
developed reverse discrimination. The re- 


cent redistricting in New York City of a 
small Jewish community is a perfect ex- 
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ample of miscarriage of justice. These 
Jewish neighbors wanted to be a cohe- 
sive community and yet in order to pro- 
vide a balance for the black community, 
the old New York Legislature reappor- 
tioned them. 

Sometimes the Supreme Court con- 
fuses the law. I agree completely with the 
Washington Star in their editorial. This 
is a decision that is hard for a layman 
to understand and difficult for any jus- 
tice to defend. I want to commend Chief 
Justice Burger as the only dissenter. Re- 
verse discrimination is a burden of much 
greater magnitude than the original dis- 
crimination itself. 

The following is the editorial from the 
Washington Star. I recommend that you 
study their entire analysis: 

REVERSE DISCRIMINATION 


The Supreme Court, as a four-way internal 
disagreement indicated, was deeply troubled 
the other day when it upheid a New York 
State reapportionment law challenged as “re- 
verse discrimination” by a close-knit Jewish 
community in Kings County. 

And well might it be troubled—not only, 
as seven justices were, by the complexity of 
the tssues, but also by the result, which drove 
only Chief Justice Burger to dissent. 

The New York redistricting fell under fed- 
eral supervision because Kings County was 
one of three in which, because of certain 
“trigger” mechanisms of the 1970 Voting 
Rights Act, reapportionments must be vetted 
here in Washington for possible racial dis- 
crimination—bBy either the U.S. attorney gen- 
eral or the U.S. District Court. New York's 
1972 plan failed to clear Justice Department 
inspection because—not to put too fine a 
point on the difficulty—several legislative 
districts were not sufficiently safe for “non- 
ware (Le., black and Puerto Rican) majori- 

es. 

To meet the Justice Department's objec- 
tions, the plan was revised and as a result 
the Williamsburgh area of Kings County, 
home of 30,000 Hasidic Jews, was split up— 
this, for the sole purpose of raising the “non- 
white” majority in one district from 61 to 
65 percent. (The majority might have been 
raised to 63.4 per cent while leaving the 
Jewish community intact, except for the 
“feeling”—as one New York official delicately 
put it—that the Justice Department viewed 
65 per cent as an “approved figure.”) Thus 
with a nod to the current novel and movie 
about Sherlock Holmes and Dr. Freud, one 
might call it “the case of the 1.6 per cent 
solution.” But it wasn't a satisfactory solu- 
tion for the Hasidic community, which had 
customarily been left intact in legislative 
apportionments. 

The case raises, very clearly, the difficult 
issue of “reverse’—or, as some prefer to call 
it “benign”—discrimination: discrimination 
calling for the racial classification of citizens 
which may arguably be justified as serving a 
larger constructive purpose. 

The elements of the Court’s decision that 
disturb us will not come as news to the Court. 
They were obvious, above all to Justice Bren- 
nan and Chief Justice Burger. As the former 
put it, the case “carries us further down the 
road of race centered remedial devices than 
we have heretofore traveled.” 

That is indeed the crowning irony of the 
ease. The Voting Rights Act was, as the Court 
itself declared 11 years ago, “designed by 
Congress to banish the blight of racial dis- 
crimination in voting.” As in every use of 
racial groupings to fight racial discrimina- 
tion, we have the hazardous paradox of fire 
fought with fire. In this case, racial dis- 
crimination in voting is fought with racial 
classification in apportionment. 

Even though they clearly saw the pitfalls 


CXXITI——-440—Part 6 


EXTENSIONS OF REMARKS 


of this procedure, all the justices except 
Chief Justice Burger found ways of detour- 
ing around them. Justice Brennan’s concur- 
rence carries special interest. He was so clear- 
sighted about the pitfalls of the business 
that his words make an overpowering case 
against his own conclusion: “Even in the 
pursuit of remedial objectives,” he said, “an 
explicit policy of assignment by race may 
serve to stimulate our society’s latent race 
consciousness (and) even preferential 
treatment may act to stigmatize its recipient 
groups” by implying “to some the recipients’ 
inferiority and especial need for protection.”. 
Precisely. But saying he would ne’er consent, 
Justice Brennan consented. 

It was left to the Chief Justice, in one of 
the best statements we have seen about the 
folly of “benign discrimination,” to follow 
the Court's reservations to a logical conclu- 
sion: 

“The result ... is ironic. The use of a 
mathematical formula tends to sustain the 
existence of ghettos by promoting the notion 
that political clout is to be gained or main- 
tained by marshalling particular racial, 
ethnic or religious groups in enclaves. It sug- 
gests to the voter that only a candidate of 
the same race, religion or ethnic origins can 
properly represent that voter's interests, and 
that such a candidate can be elected only 
from a district with sufficient minority con- 
centration. The device . . . moves us one step 
farther away from a truly homogeneous soci- 
ety. This retreat from the ideal of the Ameri- 
can “melting pot’ is curiously out of step with 
recent political history—and indeed with 
what the Court has said and done for more 
than a decade.” 

In the Chief Justice’s eyes, that is, the 1.6 
per cent solution was deficient in both legal 
and national principle. And we share that 
view. 


THE NEED FOR A CONGRESSIONAL 
RESPONSE TO THE DROUGHT 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 9, 1977 


Mr. PANETTA. Mr. Speaker, recently 
I delivered testimony before the House 
Agriculture Committee pointing out some 
of the serious probléms facing farmers in 
California as a result of the drought. 

Every day the situation gets worse. 
Now projected losses for agriculture-re- 
lated industries alone go as high as $6.3 
billion. This weekend I will be conducting 
emergency hearings in Salinas, Calif., to 
receive testimony from farmers in my 
district regarding what they view as their 
most pressing drought-related problems 
and the effectiveness of current Federal 
disaster relief programs in solving this 
situation. 

In anticipation of these hearings and 
as a member of the House Agriculture 
Subcommittee on Conservation and 
Credit, which will be conducting hearings 
on the drought on March 15 and 16, I 
would like to insert the following state- 
ment into the RECORD, 

STATEMENT BY CONGRESSMAN LEON E, PANETTA, 
House COMMITTEE ON AGRICULTURE, HEAR- 
INGS TO AMEND AND EXTEND THE AGRICUL- 
TURE AND CONSUMER PROTECTION ACT OF 
1973, FEBRUARY 17, 1977 
Mr. Chairman, I would like to take this 

opportunity to point out some legislative 

areas which I feel must be revised to reflect 
the current and future needs of our agricul- 
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tural community, consumers, and the econ- 
omy as a whole. It is my hope that the Com- 
mittee will address these issues during its de- 
liberations of legislation to extend and amend 
the Agriculture and Consumer Protection Act 
of 1973. 

Iam particularly concerned about the des- 
perate situation faced by farmers in our 
western states and, specifically, in my own 
state of California as a result of the drought. 
It is becoming more evident each day that 
current federal disaster assistance programs 
are ineffective in providing farmers with the 
security they require to stay in business. If 
this trend continues, all Americans will pay 
the price. 

Agriculture is a $9 billion industry in Cali- 
fornia. We provide 40% of the nation’s sup- 
ply of fruits and vegetables. Today, how- 
ever, the agricultural industry in California 
is severely threatened by the devastating 
effects of the prolonged drought. Farmers are 
expected to lose $3 billion this year. Already 
our cattliemen have suffered losses amount- 
ing to more than $460 million and many of 
the growers of our specialty crops, such as 
tomatoes, lettuce, and artichokes, face tre- 
mendous cutbacks in production. 

Ours is an agriculture-based economy. 
Therefore, current predictions of loss for the 
agricultural sector can be translated into 
even more alarming statistics for rising un- 
employment, both on and off the farm, in- 
creasing consumer prices, and reductions in 
international trade. In California, this mul- 
tiplier effect means that as many as 144,000 
jobs could be lost in related industries and 
services if 48,000 farm workers lose their in- 
comes. And there will be a loss of $9 billion 
to the economy, if farm losses remain at $3 
billion. 

In light of today’s serious economic situ- 
ation, it is the task of this Committee to 
develop a comprehensive farm and food pol- 
icy, incorporating effective disaster relief 
programs and Innoyative long-range plans 
which will safeguard our agricultural sector, 
especially the family farm. Accordingly, 1 
urge the Committee to consider the follow- 
ing proposals: 

1. Review and revision of existent disaster 
relief programs. Federal emergency and dis- 
aster assistance programs are overrun by 
administrative problems, lack of sufficient 
funding, shortage of personnel, and just 
plain confusion. I would like to see the pro- 
cedure for implementing presidential or 
secretarial declarations simplified and better 
coordinated. As a first step, it would make 
sense for the responsibility for agriculture- 
related disaster programs to be moved from 
the Federal Disaster Assistance Administra- 
tion to the U.S. Department of Agriculture. 
This would enable the Secretary of Agricul- 
ture to have a more direct role in facilitating 
disaster relief for farmers throughout the 
country. In addition, the Emergency Live- 
stock Feed Program should be amended to 
provide assistance to cattlemen who do not 
grow their own feed, as well as those who 
do. Also, greater quantities of feed should 
be made available under this program at 
lower costs. 

2. Expansion of federal crop insurance to 
reach farmers in all counties of the US. 
producing all types of crops. A more com- 
prehensive crop insurance program, with the 
government and farmers sharing the costs, 
would provide the kind of protection many 
of our farmers need but cannot now afford. 

3. New emphasis on programs which pro- 
vide for technical assistance and research 
into new methods of conserving our water 
and energy resources. The Soil Conservation 
Service, Agriculture Conservation Program, 
and Emergency Conservation Measures pro- 
grams need to be expanded to include inno- 
vative conservation projects which would 
alleviate some of the agricultural problems 
caused by drought. 
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4. Revision of the criteria needed for farm- 
ers to qualify to receive emergency loans 
from the Farmers Home Administration, Cri- 
teria requiring farmers to be faced with 
near bankruptcy must be changed to guar- 
antee the survival of the family farm and to 
keep young farmers on their land. 

These are just a few areas where legisla- 
tive action is greatly needed, not only to 
meet the demands of today's economic sit- 
uation, but also to prepare us for the future. 
I look forward to the opportunity of par- 
ticipating in the hearings which we are 
about to begin. Thank you, 


URBAN DEATH AS POLICY 


HON. EDWARD W. PATTISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. PATTISON of New York. Mr. 
Speaker, one of the most fashionable 
current activities is to lament the prob- 
lems of our cities. This activity takes 
various forms: calls for more hearings 
or studies; castigations of municipal 
leaders for failing to revitalize their cities 
socially and financially; promises by the 
Government to stop urban decline with 
money and technology. 

Meanwhile the cities continue to die. 
And one reason is that many of the pol- 
icies and programs that are supposed to 
be helping urban areas are actually 
speeding their destruction. Lack of over- 
all planning, combined with bad distri- 
bution formulas, have meant that the 
Federal Government has often been an 
active partner in promoting urban de- 
cay. I would like to insert the following 
article by Ralph E. Thayer, which ap- 
peared in the February 1, 1977 issue of 
the Ripon Forum: 

“URBAN DEATH" AS POLICY 
(By Ralph E. Thayer) 

The nation’s current urban dilemma was 
strikingly portrayed last fall in two docu- 
ments. The first was a set of hearings con- 
vened by the House Committee on Banking, 
Currency, and Housing in late September 
and published as The Rebirth of the Amer- 
ican City. At the same time an interesting 
article appeared in the Public Interest en- 
titled “On the Death of Cities’ by William 
Baer. 

Despite its title, the House study really 
gives little room for optimism in the area 
of city futures. A massive catalog of urban 
ills is listed which, if nothing else, represents 
the most significant evidence of the strength 
of the nation’s cities. Any entity that can 
be as afflicted as America’s cities and still 
survive has remarkable resiliency. The title 
topic of Baer’s article is, however, far more 
to the point than the momentous testimony 
of the urban poobahs. 

The basic hypothesis is that “Urban 
death—or at least neighborhood death—in 
the nation’s cities is coming to pass. It may 
be hindered by expertise, detoured by ca- 
jolery, impeded by charismatic leadership, 
and delayed by simple faith, but it will 
come.” And a similar notion escapes from 
the mass of congressional testimony about 
urban “possibilities.” 

In fact, the present distribution formula 


for Community Development aid by the fed- 
eral government almost guarantees that the 


urban areas who are neediest will be pushed 
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the most rapidly along the road to oblivion. 
An early examination of the distribution 
formula for Community Development aid 
was done by Dr. Patrick Beaton of the Uni- 
versity of North Carolina at Charlotte; he 
found that those scarce funds were going in 
disproportionate amounts to semirural coun- 
ties on the fringe of urban areas. Once re- 
ceived, the funds went to build “growth- 
inducers” such as airports and roads. Natu- 
rally, the growth inducer often came at the 
expense of the urban core. A parallel study 
by the Harvard MIT Joint Center for Urban 
Studies on Community Development pat- 
terns within cities noted that local officials 
often use their powers of discretion to shift 
funds from impoverished neighborhoods to 
other parts of the cities “with at least tacit 
federal approval.” 

No public policy system is flawless, but the 
current Community Development program 
seems positively deleterious. Many people 
have the impression that a great deal of 
public money is being channelled to the 
inner city and jusifiably wonder why the 
evidence of positive impact is so meagre. 
With this impression, it is all too easy to con- 
clude that the inner city is terminally ill and 
without a redeeming social future. 

In his article, Baer concludes that the 
idea of urban death as a concept should be 
opened for discussion—"‘for scholars, if not 
for politicians.” In fact, I would argue that 
a de facto decision on the subject of urban 
death has already been made. The heavy- 
handed demolition of “urban renewal’ by 
the Nixon Administration really eliminated 
the only moving force in many core city 
areas. Furthermore, the stumbling start of 
the Section 8 Housing Assistance Payments 
program has not been a good omen to those 
who work in the housing field. More ominous 
clouds are also forming: Homebuilders are 
plumping heavily for a new construction 
program that will likely duplicate the experi- 
ence of the Section 235 housing program that 
drained off stable, central city families to 
peripheral locations. The signs point to pro- 
grams that will work—either by design or 
default—only in peripheral areas rather than 
the core city. 

There are, perhaps, good and sound rea- 
sons to avoid the central city, particularly if 
there is a conscious policy decision not to 
strand current city residents in continued 
limbo. Many decisions, however, are the re- 
sult of the unconscious accumulation of in- 
dependent actions. Our present path seems 
to ratify the “nonsurvivability” of many of 
the impacted urban areas. 

It is exceptionally difficult to attract urban 
investment under the best of conditions; to 
expect redevelopment to occur when thou- 
sands of local governments in partnership 
with federal agencies have drawn up policies 
which effectively surrender many areas to 
urban decay is unrealistic, This is the legacy 
that has been left to incoming Secretary ot 
Housing and Urban Development Patricia 
Harris. If this uncertainty is not eliminated, 
all urban programs may be doomed. 


INFLATION AND GOVERNMENT 
REGULATIONS 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, each passing day provides us 
wih a little more evidence of the fact 
that the regulatory process of govern- 
ment is in need of being refocused, if not 
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reformed. The Hospital Association of 
Pennsylvania has provided me with a 
summary of their most recently adopted 
recommendation concerning these 
needs. 

The association singles out health 
care, among other policy areas, as being 
in particular need of attention. They 
note that many government regulat- 
ions—Federal as well as State—tend not 
only to increase operating costs but run 
contrary to legislative intent. 

Mr. Speaker, HEW Secretary Califano 
has announced his intention to develop a 
cost containment unit within HEW. 
Americans currently work almost 2 weeks 
a year to pay for our Nation's hospitals. 
At the present rate of inflation, spending 
under national health insurance will 
double in just 5 years. It is evident that 
some sort of cost containment effort is 
needed. The difficulty lies in its organiza- 
tion and eventual implementation. 

The Subcommittee on Economic Sta- 
bilization, of which I serve as chairman, 
has undertaken the study of whether the 
economic impact—inflationary impact— 
of government regulations can be meas- 
ured with sufficient accuracy as to pro- 
vide program administrators with a 
yardstick of their potential costs. It is our 
purpose to report legislation which will 
accomplish this objective. 

Mr. Speaker, I believe the recommen- 
dations prepared by the Hospital Asso- 
ciation of Pennsylvania to be of interest 
to my colleagues. For that reason, I sub- 
mit a copy of their recommendations to 
be incorporated into the RECORD. 

SUMMARY OF RECOMMENDATIONS 

I. The variety and number of state and fed- 
eral agencies involved in the regulatory proc- 
ess for health care demands reform. 

1. The Federal government should move 
expeditiously to develop a national health 
policy to be administered in a more system- 
atic and reasonable fashion through a re- 
organization and consolidation of activities. 
This could be accomplished through the 
creation of a cabinet level department of 
health as the administrative agency to co- 
ordinate all Federal health programs. 

2. The Federal Department of Health, Edu- 
cation and Welfare should review the policies 
and procedures of the twenty-five separate 
units within that Department that affect 
hospitals and require coordination of activi- 
ties to eliminate the prevalent fragmenta- 
tion and duplication in hospital regulation. 

3. Inspections and audits by federal and 
state agencies should be consolidated and 
conducted during one annual visit to each 
health care institution. 

4. All utilization review activities for 
health care institutions should be coordi- 
nated under Public Law 92-603 (Professional 
Standard Review Organizations) rather than 
duplicative state reviews. 

5. Public Law 93-641, the National Health 
Planning, Resources and Development Act 
should be properly funded and serve as the 
primary mechanism for implementing health 
planning. 

II. Surveys and data collection must be 
coordinated. 

1. A system should be created in each state 
and procedures designed to screen and elim- 
inate unnecessary voluntary and govern- 
mental questionnaires directed to hospitals 
prior to distribution for completion. 

2. Each state should organize and imple- 
ment a commission concept whereby recog- 
nized data collectors pool resources and 
share the products of data undertakings. 
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Under this concept, state government, third 
party payors, and voluntary agencies would 
vest the authority and support in a recog- 
nized data collection center designed to col- 
lect what is needed and provide appropriate 
information to all participants. 

III. Many government regulations increase 
operating costs and run contrary to legisla- 
tive intent. 

1. Legislation should be enacted giving the 
Congress veto power over executive regula- 
tions which exceed legislative intent. 

2. All regulations mandated by state and 
federal government should include an eco- 
nomic statement from the agency issuing 
the regulations stating how much money 
implementation of the regulations would 
cost to be regulated and how the state or 
federal program expects these costs to be 
reimbursed. At appropriate intervals, the 
actual economic impact should be evaluated 
and announced. 

3. All state regulations should be subject 
to regular review for assurance of continued 
relevancy and to confirm that the need for 
the regulations still exists. 

4. Regulatory lag should be eliminated 
through planning and implementation of 
legislation rather than last-minute develop- 
ment of regulations or eyen worse the de- 
velopment of regulations in haste after the 
effective date of the legislation and then 
applied retroactively. When regulations are 
promulgated they should be complete and 
not presented with the series of amendments 
and corrections. 

IV. The health industry must be assured 
due process with regard to government reg- 
ulations. 

1. Due process must be recognized as a 
component of all state regulatory operations. 
Rule making should include: 

(a) Prior notice with adequate time for all 
interested parties to comment before imple- 
mentation, preferably at a public hearing. 

(b) Fair opportunity for administrative 
appeals to be heard when adverse decisions 
are made against hospitals and other 
providers. 

(c) Publication of proposed rules, com- 
ments, hearings, decisions and other matters 
of general interest including the list of hear- 
ing officers. When an adverse decision has 
been rendered there should be specific rea- 
sons for the decision, full disclosure of the 
appeal mechanism, a timely hearing sched- 
ule, proper conduct of the hearing and the 
findings should be made known within a rea- 
sonable amount of time. 

V. Reasonable costs should be determined 
prospectively under regulations and operat- 
ing practices that require Medicare, Medic- 
aid, and Blue Cross to use the same defini- 
tions in determining reasonable cost. 

1. The reasonable cost concept currently 
lets government define what is reasonable 
according to its standards and without a leg- 
islative check or judicial review. This power 
has been abused by government particularly 
in recent years when the budget has been 
under extreme pressure. Often the govern- 
ment has restricted reimbursements not be- 
cause the cost of the service was unreason- 
able as a financial matter but because the 
government was seeking ways to reduce fed- 
eral expenditures for health care. Thus, the 
government has transformed a system that 
was intended to prevent hospitals from over- 
charging into a mechanism for underpaying 
them. An effective health care system can- 
not be operated under the gun of self-sery- 
ing decisions by the government. Any pur- 
chaser of services, and that includes the gov- 
ernment, should nòt be able to buy what it 
wants and then, unilaterally, after the serv- 
ices are delivered, determine what it deems 
sufficient compensation. 
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MOUNTAIN PINE BEETLES 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 9, 1977 


Mr. WIRTH. Mr. Speaker, on Septem- 
ber 8, 1976, I reported to my colleagues 
about my efforts to obtain continued 
funding of a program to check a moun- 
tain pine beetle epidemic that is ravag- 
ing the foothills of Colorado. 

The mountain pine beetle is a small 
insect that normally occurs in low num- 
bers in western forests. In recent years, 
however, the number of beetles has grown 
to an epidemic level. The beetles have 
killed hundreds of thousands of trees 
along the Front Range in Colorado, hurt- 
ing tourism, recreation, private property, 
and aesthetic values. 

For the past 3 years, the U.S. Forest 
Service, the Colorado State Forester, and 
private landowners have cooperated in a 
limited, but effective, program to check 
the spread of the beetles in key areas. 
Last year, however, the Forest Service in- 
dicated that it was going to stop funding 
the beetle control program. 

When I last spoke about this matter 
before the House, I inserted in the Con- 
GRESSIONAL RECORD correspondence be- 
tween myself and the Forest Service on 
this subject, in which I pointed out the 
grave mistake that would be made by 
termination of Federal funding for this 
project. Eventually, the Forest Service 
reversed its position and recommended 
that the funding be continued. 

The final decision, however, was up to 
the Office of Management and Budget, 
which controls the contingency account 
from which the control program is 
funded. On January 27, I and the other 
members of the Colorado congressional 
delegation—Senators FLOYD HASKELL and 
Gary Hart, and Representatives Pat 
ScHROEDER, FRANK EVANS, JIM JOHNSON, 
and BILE ARMSTRONG—sent a letter to 
OMB requesting that they follow the 
Forest Service’s recommendation and ap- 
prove the funding. 

I recently received a response from 
OMB. While still indicating some reser- 
vations about the project, OMB has de- 
cided to continue the effort to control 
the mountain pine beetle epidemic. 

I think that my colleagues will be in- 
terested in the correspondence between 
the Colorado delegation and OMB, which 
I now insert in the RECORD: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 27, 1977. 

Mr. THomas B. LANCE, 

Director, Office of Management and Budget 
Executive Office Building, Washington, 
D.C. 

Dear MR. Lance: The:Porest Service, with 
the approval of the Department of Agricul- 
ture, has recently forwarded to the Office of 
Management and Budget a request by the 
State of Colorado for continued funding of 
a cooperative project to control an epidemic 
of mountain pine beetles. We are writing to 
urge your approval of this project, which in 
the short term holds out the best hope for 
protecting Colorado’s forests from the ravages 
of the mountain pine beetle. 

The mountain pine beetle is a small insect 
that normally occurs in low numbers in the 
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Front Range of Colorado. For a number of 
reasons, however, the beetle population has 
recently grown to an epidemic level, par- 
ticularly in the foothills and lower eleva- 
tions. The greatly increased number of pine 
beetles has disrupted the ecological system 
of this area. There are many hillsides on 
which over half of the trees have been killed. 
While bad enough in and of itself, the de- 
struction has had a serious impact on both 
recreation and tourism which are important 
values in the infested area. Further, the 
beetle epidemic has weakened wildlife, flood 
control, watershed quality, commercial tim- 
ber, and private property values. 

Perhaps most importantly, the great quan- 
tity of standing dead timber that is left 
after the beetle attacks presents an enormous 
fire hazard. This summer, what would nor- 
mally have been a relatively minor fire broke 
out in Boulder Canyon. Because of the high 
combustibllity of trees destroyed by beetles, 
however, the fire turned into a major threat 
to lives and property. Luckily, a concerted and 
expensive effort by federal, state, and local 
governments, and by private citizens as well, 
got this fire under control before lives were 
lost or private dwellings destroyed. There is 
ho assurance that we will be as lucky next 
time. 

To combat the problems caused by the 
mountain pine beetle epidemic, the Forest 
Service, the Colorado State Forester, and pri- 
vate landowners have for three years par- 
ticipated in a modest but highly effective 
cooperative program to suppress infestation 
on the lands considered to be most impor- 
tant. The Forest Service contribution to this 
program has averaged about $230,000 a year. 

Since the infested area is one with a cha- 
otic intermingling of federal, state and pri- 
vate land ownership, the continued partici- 
pation of all parties is necessary. Otherwise 
the suppression effort will inevitably fail. 
Recognizing the problems posed by such a 
situation, the Congress in 1947 directed the 
Forest Service to: prevent, retard, control, 
suppress, or eradicate incipient, potential, or 
emergency outbreaks of destructive insects 
or diseases on, or threatening, all forest lands 
irrespective of ownership. 16 U.S.C. § 594-1 
(1970) (emphasis added). 

The Forest Service, understanding the na- 
ture of this severe problem and the need for 
continuation of the modest federal involve- 
ment, has recommended that you approve 
Colorado’s request for funding into Fiscal 
Year 1977. We fully support the Colorado 
request, and urge you to approve it without 
delay. 

Sincerely, 

Senator Floyd K. Haskell, Senator Gary 
Hart, Representative Patricia Schroe- 
der, Representative James P. Johnson, 
Representative Timothy E. Wirth, Rep- 
resentative Frank E. Evans, Represent- 
ative William L. Armstrong. 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., March 2, 1977. 
Hon. Trmotnuy E. WIRTH, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN WIRTH: This is in re- 
sponse to your recent letter from the Colo- 
rado Delegation urging that funds be ap- 
proved for the proposed mountain pine 
beetle cooperative control project. 

I am pleased to inform you that funds for 
the project have been apportioned. However, 
I must also advise you that this action was 
taken with reservations. Our review suggests 
that the Federal role in this sort of ongoing 
situation is limited. Accordingly, we have 
agreed with the Department of Agriculture's 
direction to the Forest Service that Federal 
cooperation in this instance should be under- 
stood to be for demonstration purposes and 
implies no commitment to fund other pro- 


posals designed to protect private property 
values in the Front Range area. 
I look forward to working with you on 
this and other matters in the future. 
Sincerely, 
HuBERT L, Harris, Jr., 
Assistant to the Director 
jor Congressional Relations. 


ALL THE NEWS THAT’S FIT TO TINT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. ASHBROOK. Mr. Speaker, from 
time to time I have discussed various 
“news” articles in the New York Times 
which show more bias than news content. 

Recently, the Sunday New York Times 
in its “The Week In Review” section had 
a several paragraph article entitled “The 
Murderous General Amin.” The title is, 
if anything, an understatement, but that 
is not the problem with the article. 

Few will disagree with the statement 
that the New York Times is a politically 
liberal newspaper. Such liberal news- 
papers push the idea through news 
stories and other ways that the United 
States should cut aid, trade, et cetera, to 
such countries as Chile, South Africa, 
and Rhodesia, to mention only three. 
The theory is that through such pressure 
those countries will bend to our will. 

Let us then take a look at how the 
New York Times in its article handles 
Uganda on these same issues. 

First, the New York Times article 
states “Diplomatic action has also had 
no positive result; in the past, if anything 
it has reduced foreign leverage.” So much 
for that kind of pressure. 

The issue of cutting off arms to a 
country is always popular for the liberals. 
The Soviet Union is the major supplier 
of arms to Uganda; therefore, you might 
think the New York Times would show 
its bias in its news columns by urging the 
Soviets to cut back its weapons to 
Uganda. But no, the Times does not urge 
that. Rather, “the Soviet Union, a major 
supplier of weapons to Uganda, could 
cut back supplies, but Uganda could ob- 
tain arms in other markets.” 


Is it not funny how the liberals only 
urge such cutoffs on our friends and those 
who want to be our friends, but not on 
the Soviets or a black dictator in Africa. 
With those kind of countries, liberal 
newspapers like the New York Times 
have a different standard. 

Following is the article from the Feb- 
ruary 20 edition of the New York Times: 

THE MURDEROUS GENERAL AMIN 


The Anglican Archbishop of Uganda and 
two of that nation’s cabinet ministers have 
been killed after they were accused of treason 
by Uganda's violent, grratic, despotic ruler, 
Idi Amin. He said they died in a car accident 
caused by their effort to escape. Given his 
record—tens of thousands of political mur- 
ders in the last six years—practically nobody 
believed him. 

The survivor of several assassination at- 
tempts and ever-suspicious of plots against 
him, President Amin last week ordered the 
arrest of Archbishop Janani Luwum, Charles 
Oboth-Ofumb!i, the Minister of Internal Af- 
fairs, and Lieut. Col. Erinayo Oryema, Min- 
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ister of Land and Water Resources, for alleged 
involvement in a coup attempt. According to 
the Government, they died in a car crash the 
next day. 

The International Commission of Jurists 
zaid the accident was really an assassination; 
Andrew Young, the United States Ambassador 
to the United Nations, agreed, and compared 
the deaths with the alleged suicides of black 
detainees in South African jails. 

The jurists’ commission, Amnesty Interna- 
tional and Western officials have previously 
urged the United Nations Commission on Hu- 
man Rights to investigate the killings in 
Uganda. But the full commission, now domi- 
nated numerically by African, Arab and other 
Third World nations, has never taken up the 
issue, Even if it did, there is no reason to be- 
lieve that it would have any effect on Mr. 
Amin. 

Diplomatic action has also had no positive 
result; in the past, if anything, it has re- 
duced foreign leverage. The United States 
closed its embassy in Kampala in 1973 and 
terminated ail ald programs. Britain, Ugan- 
da's former colonial ruler, severed relations 
last summer after a series of brutal and at 
times seemingly irrational acts by President 
Amin, He expelled 55,000 Indian and Paki- 
stani tradesmen; arrested, humiliated and 
threatened to execute Denis Hills, a British 
lecturer; his men apparently murdered a 
hostage of plane hijackers left behind in a 
Uganda hospital when Israeli commandos 
rescued the other passengers. By far most 
of Mr. Amin’s victims, however, have 
been his country men, perceived by him as 
political threats. 

The Soviet Union, a major supplier of 
weapons to Uganda, could cut back supplies, 
but Uganda could obtain arms in other mar- 
kets. Uganda’s East African neighbors, Kenya 
and Tanzania, vilify Mr. Amin but are pre- 
occupied with their own dispute. The Orga- 
nization of African Unity has taken no posi- 
tion on Mr. Amin; in fact, by agreed-on rota- 
tion, he is the current chairman. 

A spokesman for the British Foreign Office 
said his Government was distressed by the 
Archbishop's death, but asked what Britain 
could do to end the killing replied, “There's 
not really much one can do, is there?” 


EDGAR ANSEL MOWRER: A GREAT 
JOURNALIST RECORDING GREAT 
EVENTS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. FINDLEY. Mr. Speaker, last 
Wednesday, March 2, 1977, one of this 
Nation’s greatest and most respected 
journalists died on the small Portuguese 
island of Madeira in the Atlantic where 
he was vacationing. He was 84 years of 
age. 

Until the end, Edgar Ansel Mowrer 
maintained his avid interest in the 
world around him on which he had re- 
ported so brillantly for more than 60 
years. I am convinced that no American 
witnessed and recorded and reported on 
events of the 20th century of greater 
moment than Edgar Mowrer. In fact, I 
understand he was at work on another 
book when he died. 

In one of his major works, “Triumph 
and Turmoil,” published in 1968 by Wey- 
bright and Talley of New York, he de- 
scribed his vantage point on history in 
these words: 
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It has been my fortune to enjoy a ring- 
side seat at many of the crucial events of 
perhaps the most revealing period in 
recorded history. Never before has mankind 
had such triumphs to celebrate and such dis- 
mal failures to bemoan. Never has the future 
offered such glorious promise and such 
monstrous perils. 


Edgar Mowrer was both an optimist 
about the world around him and a real- 
ist about the people who made it up. He 
was the only newsman I know of who 
personally interviewed Adolph Hitler on 
several occasions and was one of the 
first to warn of the dangers if Hitler 
was not stopped. He won a Pulitzer Prize 
in 1933 for a book on Hitler’s rise to 
power and was subsequently expelled 
from Nazi Germany for his all-too-ac- 
curate accounts of what was happening 
there. 

Edgar Mowrer dedicated “Triumph 
and Turmoil" to his wife, Lilian, whom 
he described as “muse, critic and gentle 
reader” and who was constantly at his 
side for more than 60 years of a won- 
derful marriage. Lilian, who survives 
along with a daughter, is an author of 
note whose writings included a prize- 
winning book called “Journalist's Wife.” 
She was Edgar's warmest supporter and 
most perceptive proofreader. 

In “Triumph and Turmoil,” he con- 
cluded in one passage that “human life 
is unsafe at any speed and therein lies 
much of its fascination.” That he was 
fascinated with life—there is no ques- 
tion. He once wrote: 

What I, as a professional observer of the 
world in a period of unequalled triumph and 
turmoil, have seen and lived, fills me with 
quiet confidence that somewhere, somehow, 
sometime, men and women will achieve that 
beauty and wisdom to which the finest 
among them have always aspired. 


Mr. Speaker, Edgar Ansel Mowrer was 
an inspiration to those of us who knew 
him personally as well as to those who 
only knew him through his writings. The 
Washington Post of March 4 summed up 
his outstanding career in the following 
obituary which I include in the Recorp 
at this point: 

EDGAR ANSEL Mowrer DIES, PULITZER PRIZE 
NEWSMAN 


Edgar Ansel Mowrer, 84, author, lecturer 
and once considered the dean of American 
foreign correspondents, died Wednesday on 
the Portuguese Atlantic island of Madeira. 

A former syndicated columnist for the 
Chicago Daily News, he had lived near Tam- 
worth, N.H. since he retired in 1969. He and 
his wife, Lillian, had been staying in Madeira 
since December. 

Mr. Mowrer won the Pultizer Prize as a 
foreign correspondent in 1933 for a book 
warning about the rise of Adolph Hitler. 

He had viewed first-hand many of the ma- 
jor events of modern history and person- 
ally knew many of the leaders, particularly 
prior to World War II. 

Born in Bloomington, Ni, Mr. Mowrer 
studied at the University of Chicago, but left 
the school to attend the University of Paris. 

After a year, he returned to this country 
and graduated from the University of Michi- 
gan in 1913. He then went back to Paris, 
where his brother, Paul Scott Mowrer, was 
æ correspondent for the Chicago Daily News. 

Edgar Mowrer had no intention of becom- 
ing a journalist but was pressed into serv- 
ice when his brother was sent out to cover 
the battle of the Marne in World War I. 

He filed dispatcnes to the Chicago Daily 
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News from Paris and later was assigned to 
the Rome office, where he interviewed Benito 
Mussolini and reported on the latter's belli- 
cose intentions, 

Mr. Mowrer was transferred to Berlin in 
1923. There he produced several books, in- 
cluding “Germany Puts the Clock Back,” 
which were subsequently banned in that 
country. 

As president of the Foreign Press Associa- 
tion, he defied the Nazis and eventually re- 
signed that position in return for the free- 
dom of a Jewish correspondent who was & 
friend. 

Recalled to this country by the Chicago 
Daily News, Mr, Mowrer lectured for a brief 
period on the threats of Fascism, He was 
reassigned in 1934 to the Paris bureau of 
the Chicago Dally News and covered the 
events that led to the outbreak of World 
War II. 

He also covered the beginning of the 
Spanish civil war, visited the Soviet Union 
and China and returned to Paris, where he 
remained until the fall of France in 1940. 

Mr. Mowrer then was assigned to Wash- 
ington, where he collaborated on a series of 
articles on fifth-column activities in Europe. 
From 1941 to 1943, he was with the Office of 
War Information and broadcast news anal- 
yses from Washington. 

After the war, he wrote a book, “The 
Nightmare of American Foreign Policy,” and 
warned that this country must choose be- 
tween world leadership or rapid decline. 

In another book, “Challenge and Deci- 
sion: A Program for the Times of Crisis 
Ahead,” he urged the United States to form 
a “peace coalition” and the creation of a 
federation of non-Communist countries. 

Mr. Mowrer’s articles appeared in the 


Saturday Review, Zionist Quarterly, Western 
World and the New Leader. In 1961, he wrote 
a book, “An End to Make Believe,” in which 
he analyzed the history of the cold war and 


what it meant to Americans. 

From 1957 to 1960, he was editor-in-chief 
for North America of Western World, an in- 
ternational monthly published in English 
and French editions, which promoted 
strengthening of the Atlantic community. 

He also wrote a column analyzing world 
affairs for the McClure Newspaper Syndicate. 

Mr. Mowrer had served as a consultant to 
Radio Free Europe and had been a trustee of 
Freedom House. 

His wife, who survives, also is an author of 
note. 


THE FUTURE OF HISTORY 
HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr, FISHER. Mr. Speaker, last year’s 
celebration of the Bicentennial of United 
States independence kindled a genuine 
interest in our history—national, local, 
and personal. The result is the expansion 
and strengthening of efforts at all levels 
to compile, interpret, and understand 
our history. 

Local communities hold many unique 
resources for historical study. Local 
records, both official and private, attest 
to the everyday concerns of citizens and 
governments as they helped to shape the 
world in which we live. 

For the past 10 years Fairfax County, 
in Virginia's 8th and 10th Congressional 
Districts, has been a national leader in 
its program of investigating its local 
history, protecting sites, structures of 
historical and architectural significance, 
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and in historical publications for the 
general public. The board of county su- 
pervisors and the current chairman of 
the Fairfax County History Commission 
each, on separate occasions, have re- 
ceived national awards in recognition of 
their contributions to local history. 

Last December, at a time when the 
national convention of the American His- 
torical Association was pointing out the 
job crisis for historians, an editorial in 
the Washington Post called attention to 
Fairfax County’s innovative local history 
program. On Wednesday, February 23, 
the Post again recognized Fairfax Coun- 
ty’s history program on its editorial page 
with an excerpt from the first issue of 
the county’s history newsletter, This is 
a fine example of local governmental 
support in helping its citizens to know 
and appreciate their heritage. 

Today, I am introducing into the 
Record the Washington Post editorial 
of December 31, 1976, titled “The Future 
of History” and excerpt from the winter 
1977 Fairfax Chronicles as quoted in the 
Post: 

[From the Washington Post, Dec. 31, 1976] 
THE FUTURE or HISTORY 

At one session of the American Historical 
Association's convention here this week, C. 
Vann Woodward, the eminent Yale University 
historian, argued that America is “aging” 
and losing its national innocence and sense 
of invincibility. Much the same could be said 
about the historical profession itself. The job 
crisis in academia has shattered many his- 
torians’ faith in the tangible rewards of 
scholarship. As if that were not traumatic 
enough, there is also great controversy about 
the content of history courses and the very 
nature of the historians’ craft. Such prob- 
lems affect most humanistic flelds these days, 
but it is especially ironic that in the bicen- 
tennial year, the professional analysts of the 
past should be so troubled by unemployment 
and insecurities. 

Anyone recently exposed to historical 
studies is aware of the swift changes in the 
field—the uneasy alliances with sociology, 
psychology, geography and other disciplines; 
the growing use of computers and quantita- 
tive analysis, and the fascination with 
ethnicity, sexism, popular culture and other 
fashionable themes. At the AHA gathering 
this week, the smorgasbord of sessions in- 
cluded discussions on movie images of Mexi- 
can heroes, ethnic influences on the Roman 
army, female war-resisters and even some- 
thing called “men’s studies.” 

In part this ferment shows the vitality in 
the field. It is certainly healthy to expand 
historical inquiry beyond its traditional focus 
on leaders and policies. Skeptics and pessi- 
mists fear, however, that, just as the “old 
history" could be dull and limited, the “new 
history” could be swamped by triviality, con- 
fusion over methods and a self-defeating de- 
sire for “relevance.” They have a point, There 
is a real danger that history would become a 
discipline adrift, thus losing both its audi- 
ence and its identity as an exacting human- 
istic art. 

The dilemma has emerged most clearly in 
the debates over history-teaching in elemen- 
tary and secondary schools and community 
colleges. The emphasis on new themes and 
techniques has made many history courses 
more appealing and provocative—but at con- 
siderable cost in terms of students’ under- 
standing of historical context and basic facts 
and dates. This experience has also shown 
that historical study cannot be “modernized” 
too much without losing its integrity and its 
value for non-specialists, 

What makes these arguments so painful 
is the general depression in the liberal arts. 
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Historians, like professors of literature ond 
social scientists, are getting a belated educi- 
tion in the hard facts of academic economic.” 
and demography. The students who flooded 
the history departments a decade ago are 
now a crowd of hungry Ph.Ds who scramble 
after every temporary post and have little 
chance of securing tenured professorships at 
all. These days, not even the best proteges 
of the finest professors can count on finding 
academic work—and the situation is not 
likely to improve much for a decade or more. 

The job crisis has been salutary in one 
sense: It has compelled historians to look 
beyond their ivory towers and seek better 
relations with the less-learned world out- 
side. There has been a surge of interest in 
fields that used to be dismissed as no longer 
fashionable: teaching outside the univer- 
sities, historic preservation, public and cor- 
porate records work, museum management, 
local history and genealogy. Graduate studies 
are being reshaped accordingly. The Univer- 
sity of California at Santa Barbara has 
launched a doctoral program for “public his- 
torians,” while New York University has just 
announced a master’s program emphasizing 
archival work. Several institutions have 
courses in preservation that combine history, 
urban planning, property management and 
law. 

But these initiatives can make only a dent 
in the massive surplus of would-be historians. 
Therefore, like so many groups bedeviled by 
unemployment, some historians are now lob- 
bying for government aid. They want more 
history courses in the schools, more Official 
bureaus like the State Department's histori- 
cal office, and federal Support for state and 
local history programs such as the innova- 
tive one in Fairfax County. 

These could be valuable endeavors, not 
merely as make-work but as investments in 
the nation’s understanding of its experience 
and heritage. Yet in the scramble for public 
funds, the historians are bound to come up 
short unless there is a dramatic welling-up 
of public and legislative sympathy. The AHA 
and allied professional societies are trying 
to foster that as an expansion of the current 
public interest in preservation, ethnic iden- 
tity and cultural roots. In the wake of “The 
Adams Chronicles” and other bicentennial 
efforts, some historians are even looking more 
benignly at the potential of broadcasting as 
a “popularizer” of the past. Thus the profes- 
sional custodians of the past are becoming 
less stuffy and self-indulgent, even as the 
public is growing more sensitive to the real 
richness and rewards of historical inquiry. 
If these developments prove to be durable, 
both the historical profession and the nation 
as a whole will become not “aged,” but more 
civilized and mature. 


[From the Washington Post, Feb. 23, 1977] 
For THE RECORD 


(Nore.—From Fairfax Chronicles, a new 
quarterly newsletter by the Office of Compre- 
hensive Planning of Fairfax County.) 

The Fairfax County of today has grown 
from the significant and interesting people, 
places, and events of the past; and that past 
is our common heritage. The fact that 
George Mason was more than just another 
rich planter and that George Washington 
was perhaps the most Important and influ- 
ential man of the late, 18th century, not 
only In America, but Europe as well, helped 
shape the county in which these men lived. 
Likewise, colonial society, soil exhaustion, 
Negro slavery, the Civil War, the railroads, 
the small farms, and the mills all have left 
their mark on our culture. 

The Fairfax County government supports 
historic research and preservation in many 
ways. The Board of Supervisors has created 
special districts zoned to protect historic 
landmarks ...A History Commission of 
interested, knowledgeable citizens advises 
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the Board of Supervisors. The Fairfax Coun- 
ty Park Authority acquires, renovates and 
administers historic sites such as Sully 
Plantation and Colvin Run Mill. The Office 
of Comprehensive Planing pursues an active 
program to preserve places of historic sig- 
nificance within the county. County his- 
torians in this office also research and write 
on county history. The fruits of the latter 
effort include the series of monographs on 
Fairfax County ... and the forthcoming 
comprehensive history of Fairfax County. 

We have now begun publication of Fairfax 
Chronicles to keep interested citizens in- 
formed on the developments and events re- 
lating to history and preservation activities 
in Fairfax County, and to encourage further 
interest and participation in exploring and 
preserving our common past. 


FRESH LOOK AT FORCED 
RETIREMENT 


HON, ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. MICHEL. Mr. Speaker, the Chris- 
tian Science Monitor published on Mon- 
day an excellent feature by reporter John 
Dillin on the growing support in Con- 
gress for an end to the last major form 
of discrimination based on age—manda- 
tory retirement. Each year hundreds of 
thousands of perfectly capable Ameri- 
cans are forced to leave their livelihood 
merely because they reach an arbitrary 
age. Mr. Dillin’s article emphasizes the 
denial of basic individual rights involved 


and the resulting loss to the economy of 
productivity from skilled workers forced 
to resign. 

I would like to insert the article in the 
Recorp at this point so that all Ameri- 
cans may benefit from it. 

FRESH LOOK AT FORCED RETIREMENT 


(By John Dillin) 


WasHincton.—When Sir Winston Chur- 
chill warned Great Britain during World 
War II that it faced only “blood, toil, tears, 
and sweat,” he was nearly 65, an age when 
many Americans are forced to retire. 

Yet Prime Minister Churchill was on the 
eve of his most inspired years. He went on 
to govern Britain through six years of war, 
and later won re-election at the age of 77. 

Now sentiment is building across the At- 
lantic in Congress to give American workers 
the same opportunity that Sir Winston 
had—to work beyond the age of 65 and re- 
tire only when they are physically or men- 
tally unable to do their fobs. 

Hearings begin March 16 before the House 
Select Committee on Aging on bills which 
would do away with mandatory retirement, 
both in private industry and in government. 

“My concern is for the individual person 
whose rights are violated by mandatory re- 
tirement,” says Rep. Paul Findley (R) of 
Tilinois. Mr. Findley has gathered 115 co- 
sponsors for his bill, HR-65, which would 
ban mandatory retirement due to age, both 
in private industry and in government. 

A more limited approach has been pro- 
posed by Rep. Claude Pepper (D) of Flor- 
ida, who is chairman of the Select Com- 
mittee on Aging. Mr. Pepper would prohibit 
mandatory retirement because of age only 
in the federal government. 

The Findley and Pepper proposals are 
winning greater attention this year than in 
the past because of economic reasons and 
human-rights considerations. 
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A study for the United Automobile Work- 
ers (UAW) claims that mandatory retire- 
ment probably costs the American economy 
at least $10 billion a year in lost production 
of goods and services. 

The UAW study was conducted by Prof. 
Jerome Pollack. The $10 billion loss comes 
from the inability to utilize skilled workers 
who are suddenly forced out of the labor 
market. Not only are their skills unavail- 
able because of mandatory retirement, but 
their purchasing power drops, thereby re- 
ducing the overall demand for goods and 
services in the United States. 

Forced retirement also puts a greater 
strain on pension plans, which must support 
retired workers for a greater number of 
years. One study concluded that every ex- 
tra year an employee works beyond his nor- 
mal retirement age saves his pension plan 
about 9 percent in the total cost of his re- 
tirement. 

Significant statistics, however, relate to 
the number of Americans who will be on re- 
tirement in coming years. 

Thirty years ago, for example, there 
were 35 people working for every recipient 
of social-security benefits. Today that has 
fallen to slightly more than three workers 
for every retiree. And in the next century, 
the ratio will fall to only 2 to 1. 

However, the human-rights issue is the 
most important aspect, says Mr. Findley. 
Every day, Americans are being pushed out 
of jobs without any regard to their desires 
or their abilities. The mental anguish 
caused by these policies exacts an untold 
cost on American society. 

Certainly there is strong evidence, Mr. 
Findley observes, that people beyond the 
age of 65 are still able to make enormous 
contributions to the country. Some of those 
still on the job in their 70s and 80s include: 
pianist Arthur Rubinstein, conductor Arthur 
Fiedler, Jabor leader George Meany, anthro- 
pologist Margaret Mead, composer Rich- 
ard Rodgers, film director Alfred Hitch- 
cock, Adm. Hyman Rickover, statesman W. 
Averell Harriman. 

Frank Lloyd Wright, it might be noted, 
designed the Guggenheim Museum in New 
York City when he was 76. Benjamin 
Franklin helped write the Declaration of In- 
dependence at 70, and was active at the 
constitutional convention 11 years later. 

Opposition exists to the Findley and Pep- 
per bills, and could surface at the House 
hearings. 

Some labor experts feel the bills could ex- 
acerbate the unemployment problem by 
making it harder for young people to get 
jobs. It would also remove a management 
tool sometimes used to get rid of unwanted 
workers. 


A.T. & T. VIEWS ON 1934 COMMUNI- 
CATIONS ACT 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. WIRTH. Mr. Speaker, on Jan- 
uary 27 I placed in the RECORD a re- 
port regarding competition in the tele- 
communications industry prepared for 
me by Assistant Attorney General Don- 
ald I. Baker. In that report, the Justice 
Department found that nothing in the 
legislative history of the 1934 Communi- 
cations Act supports the view being ad- 
vanced by A.T. & T., and the independent 
telephone companies that decisions by 
the Federal Communications Commis- 
sion and the courts permitting limited 
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competition in the telecommunications 
industry conflict with congressional in- 
tent. 

A.T. & T. has prepared a memorandum 
challenging the Justice Department’s 
conclusions and requested that I place 
this memorandum in the Recorp. In it, 
A.T. & T. argues that in enacting the 
1934 act, Congress contemplated that 
regulated monopoly was the best in- 
dustry structure for the provision of tele- 
communications services. 

While I do not subscribe to A.T. & T.’'s 
view that monopolistic principles should 
govern the provision of all telecommuni- 
cations services, I would urge my col- 
leagues to give consideration to it: 
MEMORANDUM WITH RESPECT TO DEPARTMENT 

OF JUSTICE ANALYSIS OF THE LEGISLATIVGE 

HISTORY OF THE COMMUNICATIONS ACT AS 

Ser FORTH IN A LETTER FROM ASSISTANT 

ATTOBRNEY GENERAL DONALD I. BAKER TO 

THE Hon. TIMOTHY E. WIRTH, DATED JAN- 

VARY 18, 1977 


AMERICAN TELEPHONE AND 
TELEGRAPH CO., 
New York, N.Y., March 1, 1977. 

By selectively quoting the testimony of a 
few witnesses during the Congressional hear- 
ings which led to he enactment of the Com- 
munications Act of 1934 and largely ignoring 
the committee reports and the remarks of 
the principal sponsors of the bill in intro- 
ducing the proposed new Act to the Con- 
gress, Mr. Baker's account of the legislative 
history of the Act creates an exceedingly 
misleading impression as to the intent of 
Congress with respect to the role of com- 
petition in the telecommunications industry. 
Furthermore, Mr. Baker’s view of the leg- 
islative history is seriously deficient in whol- 
ly ignoring the fact that long prior to the 
enactment of the Communications Act of 
1934, Congress and nearly every one of the 
states had enacted legislation to encourage 
consolidations and eliminate competition in 
the telecommunications industry and to sub- 
stitute common carrier or public utility-type 
regulation in the belief that regulation— 
and not competition—would best serve the 
public interest in the provision of telecom- 
munications services. 

It is beyond dispute that in enacting the 
Communications Act of 1934, Congress re- 
affirmed the then already established policy 
of substituting pervasive regulation for com- 
petition in telecommunications. Thus, as Mr. 
Baker himself notes (123 Cong. Rec. E-410 
(1977) ), Congressman (later Speaker) Ray- 
burn, the principal sponsor of the bill in the 
House, specifically stated that “the bill as a 
whole does not change existing law . . . with 
respect to telephone, telegraph and cable” 
(78 Cong. Rec. 10312 (1934)). Consequently, 
the development of the then-existing law 
must be considered in any meaningful anal- 
ysis of the Communications Act. 

Regulation in the telecommunications in- 
dustry developed as a result of the actual 
experience with competition in telecommuni- 
cations following the expiration of the origi- 
nal Bell patents in 1894. Within a decade of 
expiration, some 6,000 new telephone com- 
panies were formed such that, by 1907, the 
Bell System was responsible for little more 
than half of the telephone instruments than 
in service. In many instances two or more 
competing telephone companies offered serv- 
ice in the same community, and subscribers 
had to have two or more telephones in order 
to obtain community-wide service. Moreover, 
the division of patronage among competing 
companies resulted in the sacrifice of the 
substantial economies of scale inherent in 
telecommunications technology. 

The hardship placed upon the public by 
the existence of multiple, competing tele- 
phone companies soon came to be widely rec- 
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ognized, The Pennsylvania Supreme Court, 
for example, expressed these concerns as fol- 
lows; 

“{D]uplication of facilities merely results 
in the placing of an additional burden upon 
the public by forcing patrons to maintain 
two systems where one would serve the pur- 
pose as effectually and at less cost. . . . It is 
useless to argue that the cost of such dupli- 
cate system [of telephone companies] is paid 
by investors, and the risk of financial failure 
is theirs, since the burden of finally paying 
the carrying charges and income to the in- 
vestors is imposed upon the public with the 
result that a higher charge on the part of 
each competing company becomes neces- 
sary, due to the division of the patronage of 
the public.” 1 

In many instances, the public itself peti- 
tioned competing companies to coordinate 
their activities to avoid duplication* 

Under these conditions, state legislatures 
began to adopt statutes and policies under 
which new entry into the telecommunica- 
tions industry was prohibited except where 
required by the public convenience and ne- 
cessity, the consolidation of existing com- 
petitors was encouraged, and the resulting 
franchised monopoly firms were subjected to 
strict public utility regulation over rates and 
service. By 1910, the process of transition 
from a policy of competition to a policy of 
regulation was nearly complete." The history 
of this policy favoring consolidation in the 
telephone industry and the substitution by 
the states of public utility regulation for 
competition was summarized by the Missouri 
Public Service Commission in a case granting 
approval to the consolidation of two com- 
peting telephone companies: 

“Competition between public service cor- 
porations was in vogue for many years as 
the proper method of securing the best re- 
sults for the public from the corporations 
engaged in serying the public. The consensus 
of modern opinion, however, is that com- 
petition has failed to bring the result desired, 
considering the situation as a whole. Nearly 
all of the states in this country have adopted 
laws providing for the regulation of public 
service corporations as to rates and service 
by public officers. It is the purpose of such 
laws to require public service corporations 
to give adequate service at reasonable rates, 
rather than to depend upon competition to 
bring such results.” * 

In line with this development in state law, 
the United States Congress in 1910 also added 
telephone and telegraph companies to the 
definition of common carriers subject to rate 
regulation by the Interstate Commerce Com- 
mission.’ Consequently, telecommunications 
common carriers were regulated by the Inter- 
state Commerce Commission when, as a re- 
sult of the Transportation Act of 1920 (41 
Stat. 456), the Commission was first charged 
with an affirmative duty to develop and 
maintain adequate service in the public 
interest.* 

Notwithstanding the fact that virtually 
every state was attempting to develop a 
unified system of telephone service, the proc- 
ess of consolidation was opposed during the 
first two decades of this century by the 
Department of Justice which threatened 
to halt the consolidation movement under 
the antitrust laws.’ As a result of this oppo- 
sition of the Department of Justice, the 
Bell System entered into an agreement 
known as the “Kingsbury Commitment.” * 
Under this commitment, the Bell System 
agreed, inter alia, not to acquire any com- 
peting telephone company without prior ap- 
proval by the Attorney General and the 
Interstate Commerce Commission. 

The “Kingsbury Commitment” was termi- 
nated by Congress eight years later, however, 
by the passage of the Willis-Graham Act (42 


Footnotes at end of article. 
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Stat. 27), the first federal legislation dealing 
exclusively with the telecommunications in- 
dustry. The Willis-Graham Act encouraged 
the further consolidation of telephone com- 
panies by creating an express exemption from 
the antitrust laws for acquisitions approved 
by the Interstate Commerce Commission. The 
Act was based on a determination that dupli- 
cation of telephone facilities “greatly in- 
crease[s] the burdens which must be borne 
by telephone users” and that “the best tele- 
phone service can be rendered by one com- 
pany, under proper regulation as to rates 
and service.”* The need for consolidation 
and regulation of the telephone industry was 
graphically described by Representative Hud- 
dleston in the debates on the Willis- 
Graham Act (61 Cong. Rec. 1988 (1921) ): 

“[TJjhere are monopolies which ought to 
exist in the interest of economy and good 
service in the public welfare, monopolies 
which must be promoted instead of being 
forbidden. The telephone business is one of 
these. Legitimate consolidation will promote 
economy. It will promote service, It is fool- 
ish to talk about competition in the trans- 
mission of intelligence by telephone. It is 
silly to believe that there can be real compe- 
tition either in service or in charges. . . . 

“... [T]he thing that the American Con- 
gress ought to do is to . . . regulate those 
monopolies so as to get reasonable prices 
and good service for the people... .” 

The Willis-Graham Act and the state poli- 
cies which it complemented accomplished 
their purpose within the next few years. 
The Interstate Commerce Commission ap- 
proved 150 telephone company consolidations 
between 1921 and 1934 under the authority 
of the Willis-Graham Act, and competition 
in local exchange service was almost totally 
eliminated. Each telephone operating com- 
pany—whether Bell or independent—offered 
local exchange telephone service as a legally 
franchised monopoly within the geographical 
boundaries of its franchise; the Long Lines 
Department of AT & T provided the back- 
bone of a network of intercity transmission 
and switching facilities connecting all of 
these local exchange service areas; and divi- 
sion of revenues and settlement agreements 
were worked out between the different tele- 
phone companies involved, subject to reg- 
ulatory supervision, to compensate each com- 
pany participating in the provision of service. 
Thus, well before the enactment of the 
Communications Act of 1934, all of the tele- 
phone companies in the country had been 
brought into a single partnership regulated 
in the public interest by the state regulatory 
commissions and the Interstate Commerce 
Commission in order to provide the best tele- 
phone service possible at reasonable rates 
over a single network planned, managed, and 
operated on a nationwide basis. 

The legislative history of the Communi- 
cations Act of 1934 can only be understood 
in the context of this development of a 
single nationwide telephone network and 
the concurrent development of regulation 
as a substitute for competition by Congress 
and the states—matters completely ignored 
in Mr. Baker’s letter. The legislative history 
of the Act itself began in 1932 with a reso- 
lution of the House of Representatives— 
also ignored by Mr. Baker—which directed 
an investigation of the corporate structure 
and organization of the telecommunications 
industry, the electric power industry and 
the gas industry (H.R. Res. No. 59, 72nd 
Cong., Ist Sess. 1932) ). 

This investigation was conducted under 
the supervision of Dr. Walter M. W. Splawn, 
Special Counsel to the House Committee 
on Interstate and Foreign Commerce, who 
also supervised the investigation into the 
electric power and gas industries. Dr. 
Splawn’s report cn the telecommunications 
industry recognized that the technology of 
that industry was essential to and justified 
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a single nationwide integrated structure. In 
this connection, his report specifically 
pointed out that the “present... has been 
recognized as lawful in the present act to 
regulate interstate commerce." The report 
concluded by recommending that the exist- 
ing integrated structure of the industry 
be retained, and that it be still more 
comprehensively regulated as a common car- 
rier industry by a new federal commission. 

In contrast, the second Splawn Report 
urged the immediate dismemberment of 
electric power and gas holding company 
structures, In supporting this recommenda- 
tion before the Senate Commerce Commit- 
tee and the House Committee on Interstate 
and Foreign Commerce, Dr. Splawn described 
the unique interrelationships required for 
useful telecommunications and explained 
the differences between the structure needed 
in the telecommunications industry and 
that appropriate for the electric power in- 
dustry: = 

“Someone seems to have had a dream 
that the electric power business could be 
organized corporately and conducted very 
much as the telephone business is. Now 
there’s quite a difference in the physical op- 
eration of the two. The telephone, in order 
to be mcst useful must be connected through 
switchboards with every other switchboard 
in the entire country.” 

“The power business is not like the tele- 
phone business .. .” 

Congress accepted Dr. Splawn’s recom- 
mendations.” Congress concluded that the 
structure of the telecommunications indus- 
try should not be changed, but that all as- 
pects of its operations should be pervasively 
regulated in the public interest. Title II of 
the Communications Act of 1934 reflects 
this conclusion. In contrast, Congress 
reached a very different conclusion with re- 
spect to the electric power and gas indus- 
tries—a determination that there should be 
extreme restructuring through divestiture 
by the holding companies of operating com- 
panies and manufacturing subsidiaries, with 
a prohibition of service contracts between 
operating and holding companies. These so- 
called “death sentence” provisions with re- 
spect to electric power and gas holding com- 
panies were enacted in the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 
$$ 79b(29), 79h, 79m). 

The whole plan of Title II of the Commu- 
nications Act is inconsistent with the notion 
that Congress intended that reliance would 
be placed upon competition to govern the 
provision of telecommunications service. The 
Act is based upon the common carrier con- 
cept that service should be available at rea- 
sonable rates to as many persons as reason- 
ably possible and that the enterprises pro- 
viding telecommunications services will be 
operated and managed to achieve this end. 
Moreover, the Act clearly contemplates that 
these common carriers will work together 
rather than competitively in the provision of 
such services. The Act's reference to “a rapid, 
efficient, Nation-wide, and worldwide wire 
and radio communications service” (47 U.S.C. 
§ 151), in particular, makes it plain that Con- 
gress envisioned a system optimized in ac- 
cordance with modern engineering network- 
ing concepts in which each company par- 
ticipating in the provision of service would 
become an integral part of a coordinated 
nationwide network. Thus, as the Supreme 
Court noted in FCC v. RCA Communications, 
ine.: 

“The very fact that Congress has seen fit 
to enter into the comprehensive regulation 
of communications embodied in the Federal 
Communications Act of 1934 contradicts the 
notion that national policy unqualifiedly 
fayors competition in communications.” 

Mr. Baker's analyses of the legislative his- 
tory of the 1934 Communications Act fails to 
focus on the Senate and House reports * sup- 
porting the Act and fails to focus on the 
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primary thrust of the statements made in 
support of the Act by its sponsors Senator 
Di and Congressman Rayburn who ex- 
plained the terms of the Act to their respec- 
tive houses of Congress. Instead, Mr. Baker 
has placed heavy reliance on statements fa- 
voring “competition” made in House and Sen- 
ate hearings by Messrs. MacKinnon™ and 
Friday," witnesses for the United State In- 
dependent Telephone Association, an organi- 
zation whose members had a vested financial 
interest in maintaining the corporate inde- 
pendence of the non-Bell telephone compa- 
nies in the industry. However, MacKinnon 
and Friday were not talking about “compe- 
tition” by different companies to supply sim- 
ilar services or equipment to the same tele- 
communications users. As Mr. Friday clearly 
indicated (Hearings on H.R. 8301, p. 263): 

“[T]he violent competition in the matter 
of rates and in attempting to establish two 
exchanges in one city have passed away, 
between the independents and Bell... .” 

To the extent that Mr. Baker has relied 
upon the testimony of more neutral parties, 
such as members of the Interdepartmental 
Task Force appointed by President Roosevelt, 
Mr. Baker has cited examples where such 
people advocated greater competition, not 
within the telephone industry, but between 
telephones and telegraphs.” 

The Senate and House reports and the re- 
marks of Senator Dill and Congressman Ray- 
burn leave no doubt but that Congress was 
aware that there was no meaningful competi- 
tion in the telephone industry in 1934. Thus, 
Senator Dill squarely stated (78 Cong. Rec. 
8824 (1934) ): 

“I think it is generally well known by those 
who know anything about the set-up of the 
telephone monopoly, that under the present 
arrangement, the parent telephone company, 
the American Telephone & Telegraph, not 
only owns the operating companies in the 
principal cities in the United States .. . but 
it owns the manufacturing company, the 
Western Electric, which supplies the operat- 
ing companies with the equipment of the 
telephone business, and there is no compe- 
titive bidding on the part of those who would 
sell equipment to the operating companies.” 

Similarly, Congressman Rayburn told the 
House (78 Cong. Rec. 10314 (1934)): 

“It may be of interest to the house if for 
just a moment I take time to explain some- 
thing about the size and scope of communi- 
cations in the country. 

“The competition in the industry will run 
about as follows: 

Telephone: American Telephone and Tele- 
graph 95 percent of the business; 100 inde- 
pendent ecmpanies, 5 percent of the business. 

“In telephone service the American Tele- 
phone and Telegraph is practically a monop- 
oly.” 

Moreover, the legislative history makes 
very clear that the new Communications Act 
was not intended to alter the consolidation 
movement in the telephone industry which 
Congress had sanctioned and encouraged 13 
years earlier by the enactment of the Willis- 
Graham Act. Thus, Congressman Rayburn 
explicitly pointed out that the Willis-Graham 
Act, then codified as section 5(18) of the 
Interstate Commerce Act, had been preserved 
in section 221(a) of the new Communications 
Act (18 Cong. Rec, 10314 (1934), and Sen- 
ator Dill told the Senate (78 Cong. Rec. 8822 
(1934) ): 

“It [the bill proposing the Communica- 
tions Act] reenacts, however, that provision 
of the Interstate Commerce Act which per- 
mits the continuation of the merging of tel- 
ephone companies which has been going on 
for many years.” 

Even the very limited form of competi- 
tion which did exist in the telecommunica- 
tions industry in 1934—competition between 
telephone companies and telegraph compa- 
nies upon which much of Mr. Baker's letter 
dwells—was not met with favor by the Con- 
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gress that enacted the Communications Act. 
Thus, the Congress was concerned that even 
this limited form of competition was not in 
the public interest in the regulated common 
carrier telecommunications industry, and 
Congress in section 215(b) of the Act took 
the first step toward restricting such com- 
petition by confining each company in the 
telecommunications industry to one or the 
other mode of communication by directing 
the new Federal Communications Commis- 
sion to investigate the extent of such com- 
petition and to report its findings back to 
Congress. The continued distrust of Con- 
gress of competition in the telecommunica- 
tions industry is vividly reflected in the ex- 
planation given by Congressman Rayburn of 
section 215(b) (78 Cong. Rec. 10313 (1934)): 

“Paragraph (b) directs the Commission to 
investigate the methods by which and the 
extent to which the telephone companies are 
furnishing telegraph service and vice versa. 

The telegraph companies have complained 
bitterly that they are being subjected to un- 
fair competition through the entry of the 
telephone company into the telegraph field 
using its by product facilities. It is contended 
that the telegraph company is taking the 
cream of the telegraph business without as- 
suming common carrier telegraph obliga- 
tions, and that its tactics have seriously han- 
dicapped the telegraph companies. The Com- 
mission is directed to find the facts in the 
matter.” 

Thus, in enacting the Communications 
Act, Congress not only recognized that no 
meaningful competition existed between tel- 
ephone companies, it took steps narrowly to 
circumscribe what little competition existed 
between telephone companies and telegraph 
companies. Moreover, with the passage nine 
years later of section 222 of the Act (57 Stat. 
5), Congress explicitly authorized the elimi- 
nation of all of the competition which re- 
mained in the domestic telegraph industry. 

It is true, as Mr. Baker points out (123 
Cong. Rec. E-410 (1977)), that in 1934 Con- 
gress was dissatisied with the effectiveness 
of the regulation of telecommunications 
common carriers by the Interstate Commerce 
Commission. Thus, as the Senate Report 
stated: 

“Under existing provisions of the Inter- 
state Commerce Act the regulation of the 
telephone monopoly has been practically nil. 
This vast monopoly which so immediately 
serves the needs of the people in their daily 
and social life must be effectively regu- 
lated.” * 

The enactment of the Communications 
Act, however, was not in any way a retreat 
from the position previously taken by the 
Congress and the legislatures of the various 
States that pervasive common carrier regu- 
lation should be substituted for competition 
in the telecommunicaitons industry in order 
best to accomplish the public interest. On 
the contrary, the clear purpose of Congress 
in enacting the Communications Act was to 
create a new Commission concerned exclu- 
sively with communications with still more 
comprehensive regulatory power in order to 
ensure the more effective regulation of the 
telecommunication industry. 


FOOTNOTES 


t Perry County Tel. & Tel. Co. v. Public 
Serv. Comm'n, 265 Pa. 275, 108 A. 659, 660-61 
(Pa. 1919). 

* See, e.g., McKinley Telephone Co. v. Cum- 
berland Telephone Co., 162 Wis. 359, 140 
N.W. 38 (Wis, 1913). 

3 As early as 1879, two states—Connecticut 
and Missouri—began to regulate telephone 
companies as public utilities. Conn. Laws, 
1879, Ch. 36; Mo. Rev. Stat. 1879, Sec. 883. 
By 1910 only a few states had yet to enact 
such legislation. 

‘Johnson County Home Telephone Co., 8 
Mo. P.S.C.R. 637, 643-44 (1919). See also Re 
Central Union Telephone Co. P.U.R. 1920B, 
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813, 847 (Ind. Pub. Serv. Comm'n 1920); Re 
Southern California Telephone Co., P.U.R. 
1917A, 980A, 1044-46 (Cal. R.R. Comm'n 
1916). 

*This inclusion was part of the amend- 
ments to the Interstate Commerce Act made 
by the Mann-Elkins Act (36 Stat. 539). 

“See FCC v. RCA Communications, Inc., 
346 U.S. 86, 92 (1953); New England Divi- 
sions Case, 261 U.S. 184, 189 (1923); Wiscon- 
sin R.R. Comm'n v. Chicago, B. & Q. RR. Co., 
257 U.S. 563, 585 (1922). 

* One earlier action by the Department re- 
sulted in a consent decree. United States v. 
American Tel. & Tel. Co., 1 Decrees and 
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544 (1914). The decree’s elaborate provisions 
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in Civil Federal Antitrust Cases 569 (1914), 
572 (1919), 574 (1922). 

*The “Kingsbury Commitment,” was con- 
tained in a letter dated December 19, 1913. 
from Mr. N. C. Kingsbury, Vice President of 
AT&T, to Mr. J. C. McReynolds, Attorney 
General of the United States. See FCC Re- 
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Foreign Commerce, 74th Cong., Ist Sess. 180 
(1935.) 

"See H.R. Rep. No. 1850, 738d Cong. 2d 
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had before it the comprehensive report 
made by Dr. W. M. W. Splawn... the bill as 
reported contains provisions designated to 
eliminate abuses, the existence of which the 
report reveals.” 

4346 U.S. 86, 93 (1953). 
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JUDAH GRIBETZ: A PROFILE 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. KOCH. Mr, Speaker, Judah 
Gribetz is counsel to Gov. Hugh Carey. 
He is also my friend. He is an exception- 
ally gifted public servant as well as an 
exceptional person in his private life. 
Rather than gild the lily, I would prefer 
to append a profile of him which ap- 
peared in the New York Times of Feb- 
ruary 18, 1977. There are few people in 
public or private life who will ever be 
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able to point to a comparable statement, 
which is the compilation of the lauda- 
tory opinions of those who have known 
Judah throughout the years. His wife, 
Jessica, who is also my friend, is a won- 
derful person in her own right. 

The article follows: 

[From the New York Times, Feb. 18, 1977] 
GREETZ Wears His Powser—Bur LIcHTLy 
(By Molly Ivins) 

ALBANY. —Judah Gribetz, counsel to the 
Governor, has a deceptively bland, rotund 
countenance. He looks sort of like a large 
version of Bashful in the Snow White movie. 

His name sounds like the noise kids make 
when they imitate frogs. He is not into Frye- 
boot chic: he slogs through the snows of 
Albany wearing white socks and rubbers. He 
is one of the most powerful men in the state 
government. 

You cannot talk to Judah Gribetz about 
Judah Gribetz. He'll start to tell you about 
himself but before the sentence is out, he'll 
have mentioned someone else and then he 
has to stop and tell you all about what a 
great person so-and-so is. Failing that, he 
reminds himself of some obscure episode in 
New York City history. “Do you know,” he 
says, and then he’s off on some anecdote, 
which usually ends with Mr. Gribetz shaking 
with laughter like a dish of Jello. 

On June 21, 1974, Mayor Beame and Judah 
Gribetz, who was then a deputy mayor, took 
off from lower Manhattan in a helicopter, en 
route to the airport. The copter hit a squall 
and had to ditch near the Brooklyn side of 
the river. Word went out that the Mayor’s 
copter was in the drink, rescue boats speed- 
ing to the scene. 

A SAD PREDECESSOR 


Panic at City Hall. Are they all right? Has 
anyone called their wives? 

The Mayor and Mr, Gribetz eventually ar- 
rived at a wharf, where reporters were wait- 
ing. The Mayor, knowing nis deputy well, 
said to him as they approached the cameras, 
“Now remember, Judah, no jokes.” 

One of the first counsels to a New York 
Governor was Ernest W. Huffcut. He worked 
for Charles Evans Hughes, who must have 
been a difficult man: Governor Hughes went 
through five counsels in three years, On 
May 8, 1907, Mr. Huffcut boarded the Hudson 
River night boat to New York City for the 
dreary purpose of informing Mr, Hughes that 
the Legislature had failed to pass @ bill the 
Governor wanted badly. Mr. Huffeut couldn't 
face it, and put a bullet through his head 
in his cabin. 

It is generally felt in the counsel's office, 
70 years later, that Mr. Huffcut took the job 
too seriously. 

Nevertheless, the seven assistant counsels 
sometimes seem prepared to kill themselves 
with work. They stay up until 3, 4 and 5 A.M., 
night after night. They live on take-out 
pizzas, For month-long stretches, they do not 
know the luxuries of eight-hour days or five- 
day weeks. They could be making consid- 
erably more money on the “outside.” But 
they all swear they love it. In fact, they 
think it's fun. 

Because they get to work for Judah Gri- 
betz. 

When you talk to people about Judah Gri- 
betz, it sounds like a testimonial dinner. 
“The most dedicated public servant I have 
ever known. Loyalty. Integrity. Ability. 
Knowledge. Common sense. Brilliant mind. 
Excellent lawyer. Honest, Sensitive. Gener- 
ous.” 

It sounds like one long Hallmark card. 
Mayor Beame; former Mayor Robert F. Wag- 
ner; his son Councilman Robert F. Wagner, 
Jr.; Robert Weaver, former United States 
Secretary of Housing; Richard Shinn, presi- 
dent of Metropolitan Life; Representative 
Edward I. Koch; former law partners; former 
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business partners; former bosses; former sub- 
ordinates; former colleagues; people with 
important titles, and people with no titles at 
all start bubbling with praise at the mention 
of Judah Gribetz. 

Happily for the sanity of cynics, there are 
people around who will cuss Judah Gribetz. 
The chief complaint is that Mr. Gribetz, long 
accustomed to executive positions at the City 
Housing Department, the Federal housing 
department, in private business and at City 
Hall, has no understanding of how legisla- 
tive bodies work. 

“He doesn’t understand accommodation 
and compromise, and how you let both par- 
ties walk away feeling they've won some- 
thing," one top legislative aide said. “I think 
Judah was responsible for all the trouble the 
Governor had his second year, last year, with 
the Legislature. He thought that when the 
Governor spoke, that should be it, that we 
had no right to question or to try to put our 
imprint on legislation. He didn’t want to 
give an inch.” 

Mr, Gribetz, who has been part of the 
Carey administration since it started in 1975, 
points out defensively that he has actually 
served on a legislative body—he substituted 
for Mayor Beame on the Board of Estimate. 
Since the Board of Estimate is, maybe, a 
half-step ahead of the City Council as legis- 
lative bodies go, this could be an indication 
of Mr. Gribetz's ignorance on the subject, 

"I'm not trying to be a wise guy to the 
third floor (Legislature),’’ Mr. Gribetz said, 
and went on to say kind words about that 
estimable body. However, he has been known 
to say less than kind words about it, It is 
a function of one of his most often remarked- 
upon  traits—loyalty—that Mr. Gribetz 
would resent anyone who tried to mess with 
the work of Hugh Carey. 

But when he is negotiating between two 
parties and owes loyaity to both, Mr. Gri- 
betz can be invaluable. According to Richard 
Shinn, who doubles as chairman of the 
Mayor's Management Advisory Board, Mr. 
Gribetz was a key figure in keeping Mr. 
Carey and Mr. Beame together during the 
darkest days of the city’s fiscal crisis. 


A FELLOW TO IMITATE 


“He played a conciliatory and helpful role, 
offstage, In trying to bring things together,” 
Mr. Shinn said. “He is a down-to-earth, 
pragmatic sort of fellow and very quick and 
able. He was important in bringing those 
guys together, keeping them each informed 
and aware of how the other one felt.” 

Governor Carey has been known to do imi- 
tations of his distinguished counsel. 

Mr. Gribetz has, you see, a habit of “doing 
a Thomashefsky." The late Boris Thomashef- 
sky, one of the founders of the Yiddish 
Theater, was a noted thespian with a pro- 
pensity for waxing loud, forceful and dra- 
matic. Mr. Gribetz, his arm fully extended 
and his index finger jabbing to make points, 
waxes very loud indeed. 

“We used to be able to hear him all over 
City Hall,” said Sidney J. Frigand, the 
Mayor's press secretary. 

“He's never roared at me, but I've heard 
him make himself known,” Mayor Beame 
said. “But everybody who knows him knows 
that’s just an outward facade; down deep 
he’s very easy-going and pleasant.” 

The Governor, who has more than once 
been on the receiving end of that extended 
finger, is reported to do an excellent impres- 
sion of Mr. Gribetz’s imitation of Thomas- 
hefsky. 

Michael Naidel, 
said: 

“I can't think of a single occasion when 
his yelling has not been both appropriate 
and effective. Never. Except when he yells 
at me, of course.” 

Being the Governor's lawyer involves two 
specific chores and a whole dog’s breakfast 


first assistant counsel, 
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of extraneous jobs. The first is drafting the 
Governor's legislative program and the sec- 
ond is reviewing every bill passed by the 
Legislature to see whether the Governor 
should sign it. 

This involves a back-breaking load, keep- 
ing track of every bill, what’s in it and what 
gets taken out and put in at the last mo- 
ment. Since bills have to be signed or ve- 
toed within 30 days after the end of the 
session, and since the Legislature is notori- 
ous for passing them by the hundreds in the 
last days of the session, that month is Ex- 
haustion City at the counsel’s office. 

Robert Douglass, counsel to former Gov. 
Nelson A. Rockefeller, was asked if he had 
become tired when he had the job. 

“I’m still tired,” he sighed. “I get tired 
every time I think about it.” 

Like Mehitabel the Cat, who once observed 
that life was just one kitten after another, 
the Carey administration has had nothing 
but crises, 

“You can’t really compartmentalize the 
Governor's staff,” Mr. Naidel said. “In theory, 
we're just the lawyers, but in fact, we wound 
up sitting in on ali the discussions about 
how to save the eity. We get involved in con- 
stitutional questions, policy questions, politi- 
cal questions, legal questions: we all work 
for the Governor. 

“We don’t usually get tired until the next 
morning, when we've been up all night work- 
ing on a compromise and people from the 
third floor start flying in, saying, ‘Hey, this 
wasn't what we agreed on, you'll have to 
change all this.’ Then you think, ‘Omigod, 
here we go again.’ But the pressure Is so con- 
stant that you just get used to it. And Judah 
never leaves before we do.” 

But Judah Gribetz, who is 47 years old, is 
simply a hard worker, not a workaholic. He 
adores his family, devotes untold hours to 
Jewish community work, is the Compleat 
Bibliophile, a naval buff, a baseball fan who 
once played college basketball and a rotten 
pool player. 

PRAISE BY SOME NEPHEWS 


He is extremely proud of his brothers, 
Donald and Irwin, both well-known New 
York pediatricians, Dr. Donald Gribetz said: 

“The history of New York City is a passion 
with him. Three of the grandchildren are in 
history now: I have two and he has one. They 
have very erudite and scholarly discussions. 
I've heard the kids come away saying, ‘Hey, 
you know, Uncle Judah really knows an 
awful lot about this.‘ And for them to admit 
that any of us know anything is really some- 
thing.” 

The three brothers and sisters-in-law are 
all close. The brothers speak by phone almost 
daily. Judah Gribetz spoke with his father 
every day of the old man’s life. Abraham 
Gribetz was president of the Hebrew Free 
Loan Association, a nonprofit organization 
that provides loans for small businessmen. 
The day before he died, he was making loans 
from his bed. 

After Abraham Gribetz’s death, Judah, who 
was on the board of the loan association, 
kept the organization going until a new pres- 
ident could be found, according to officers 
of the organization. He is also active in the 
Brooklyn Jewish Center and the United Syna- 
gogues of America, an organization that me- 
diates internal disputes in the faith. 

Judah Gribetz is also a fanatically loyal 
alumnus of Columbia, where he went to 
both college and law school. He even used to 
take his son, Sydney, to Columbia football 
games. Since the Lions won the Rose Bowl in 
1934 and have been going downhill since, it 
can only be called fanaticism. 

Mr. Gribetz is a very private man, and of 
his wife, Jessica, who seems to be adored by 
everyone who knows her, he will say only 
that he ran across her when he was a kid at 
camp and that she is “a very fine human 
being.” 
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OUT OF THIS WORLD 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. TEAGUE. Mr. Speaker, the Space 
Shuttle program is destined to make 
space a place of commerce and bring 
continuing down-to-Earth benefits to the 
people of the United States and the whole 
world. In a feature article of the Ameri- 
can Legion Magazine of February 1977 
entitled “Out of the World” the Space 
Shuttle benefits are clearly and interest- 
ingly portrayed. Because of the signifi- 
cance of this article, I am including it in 
the Recorp for the benefit of my col- 
leagues and the general public: 

Our or THIS WORLD 


Wintertime is vacation time in Florida and 
this year you can plan one of those out-of- 
this-world trips .. . literally .. . for your 
destinationis straight up—a huge resort 
hotel orbiting hundreds of miles above the 
Earth. 

With visions of zero-gravity games and 
shuttle flights to the Moon dancing through 
your head, you're off to the airport. The mo- 
ment you arrive your journey takes on the 
air of a Jules Verne fantasy. Poised restlessly 
at the end of a concrete ribbon is your wait- 
ing spaceplane—a gleaming, stubby-winged 
leviathan of the heavens. 

You board the sprawling space giant and 
take a seat among the other passengers, rang- 
ing from fellow tourists to working scien- 
tists. As you fumble with the safety harness, 
the pilot's voice fills the cabin. “Takeoff in 
one minute!” A moment later, rocket engines 
deep within the bowels of the metal bird 
begin to pulsate with a quickening rhythm. 
You stiffen. The great adventure is about to 
begin. 

Takeoff comes with an unnerving sudden- 
ness. You explode down the runway at a 
dizzying speed. In seconds you are airborne, 
climbing steeply . . . endlessly. The soft con- 
tour seat becomes a man-eater as acceleration 
forces hammer your body downward. Your 
weight increases two... three times. You 
want to look out of the window, but it is 
an effort merely to turn your head. Yet, there 
is no discomfort. The pressure of accelera- 
tion, the overwhelming thunder of the rock- 
ets combine to produce a pleasant euphoria. 


Soon you are hurtling over Africa, the 
Eurasian land mass, into night, and emerg- 
ing into a crimson new dawn. Abruptly, the 
muted roar of the spaceliner’s engines drops 
to an audible rumble .., then a hiss... then 
silence. A new sensation. Your bcdy rises 
gently against restraining harness. The cen- 
trifugal force that comes from being whirled 
about your world at nearly 18,000 mph .. . 
like a ball on the end of a cord . .. has can- 
celled gravity. You are in space. 

As you toy with the delights of weightless- 
ness, your spaceliner begins to move up and 
down, back and forth, in gentle swaying mo- 
tions. 


Tho end of the fantastic voyage comes with 
the softest of thuds. You have arrived—300 
miles above the Earth. In the process, you 
circled the globe—and in less time than it 
takes to fly the Atlantic. 

A 2ist century happening? Surprisingly, 
outings in orbit may be practical a lot sooner 
than you think. The reason? Emergence of 
the reusable Space Shuttle, a startling in- 
novation of the Space Age that makes com- 
mercial exploitation of the heavens a pos- 


sible reality. 
The first Space Shuttle rolled from its as- 
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sembly plant late last year. Landing tests are 
scheduled for 1977 and the first orbital flight 
will be conducted in 1979. In 1980, the Space 
Shuttle will begin operational missions from 
the Kennedy Space Center in Florida. 

The Shuttle will solve a nagging and often 
embarrassing problem for the National Aero= 
nautics and Space Administration—the as- 
tronomical cost of doing business in space. 
In fact, NASA has designed its programs for 
the next two decades round this versatile 
space commuter. As a roving work platform 
in space, it will be used to launch, repair 
and replace expensive satellite systems, and 
to serye as a manned space laboratory for 
periods of up to 30 days duration. Later it is 
ticketed to serve as a sort of space taxi for 
ferrying men and supplies to and from orbit- 
ing space stations, and as an emergency 
ambulance service in space to rescue injured 
and stranded astronauts. 

An Interim Upper Stage (IUS) being de- 
veloped by the Department of Defense will 
be used for missions requiring orbits higher 
than 500 miles—the Shuttle’s operational 
Hmit—and to inject payloads into escape 
trajectories to the moon and the planets. 

Ironically, the development of the Space 
Shuttle parallels the development of the 
large rocket boosters that opened the era of 
space exploration. The story begins in the 
late 1950's, when spacecraft designers 
wrestled with the problem of how to bring 
back returning spacemen without burning 
them to cinders. 

When a spacecraft slices into Earth's air 
ocean, it is traveling at speeds up to 25,000 
mph. Resulting air friction creates tempera- 
tures of around 5,000 degrees. The space- 
craft's angle of reentry must be precise. Even 
a small error can throw it thousands of 
miles off course with disastrous consequences. 
As the late astronaut Gus Grissom once 
said: “We literally explode a man into space, 
then bring him back like a meteor.” 

Apollo astronauts referred to their reen- 
try procedure as “sliding down the stove- 
pipe.” Their bell-shaped craft, only slightly 
more maneuverable than a descending rife 
bullet, had to be guided with unerring ac- 
curacy through an invisible “window” in 
the atmosphere 300 miles wide and 40 miles 
deep. Not an easy feat considering they had 
to take aim from thousands of miles out in 
space. 

If they barreled in too steeply, they would 
be crushed and incinerated by the thicken- 
ing air mass. If they came in too shallow, 
they would bounce off the Earth's blanket of 
air and become aimless wanderers in space. 
Their final descent to an ocean landing was 
controlled by what veteran spaceman Tom 
Stafford once described as the most gratify- 
ing sight in the world to a returning astro- 
naut, “those big, beautiful, landing chutes.” 

Even as the Apollo program was taking 
initial form, designers knew there had to be 
a better way to move in and out of space. 
Huge rockets, such as the 363-foot-tall 
Apollo/Saturn V, then on the drawing boards, 
would be intricate and costly to build and 
launch. Moreover, they would be totally ex- 
pendable ... each complete vehicle a one- 
shot investment. Only the Command Module, 
or crew compartment, of the huge moon 
rocket would return safely to Earth. 


Researchers hit pay dirt in late 1961. An 
unusual wingless shape emerged from wind 
tunnels at NASA’s Langley Research Center 
in Virginia. If wasn’t much to look at, re- 
sembling a halved apple—rounded on the 
bottom and flat on top. But tests proved it 
to be airworthy, and with the addition of 
small fins and rudders it could be maneu- 
vered with relative ease. Elated designers 
dubbed their newest creation the “lifting 
body.” 

The first lifting body was flight tested in 
1962, the same year that astronaut John 
Gienn (now a U.S. Senator from Ohio) be- 
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came the first American to orbit the Earth. 
The M2F1, a fragile craft constructed of ply- 
wood and tubular steel, was towed to a 
height of 10,000 feet and glided to safe land- 
ing near Edwards, CA. Test pilot Milton 
Thompson, who once jockeyed the needle- 
nosed X-15 rocket plane to an altitude of 
211,000 feet and a speed of 3,700 mph, called 
the flight the most unique of his career. 

“It was an odd feeling to gaze from the 
canopy and not see any wings,” he said. 

By 1968, advanced lifting body designs had 
been piloted to heights approaching 100,000 
feet and speeds beyond sound. Unmanned 
versions were lofted into space by rockets, 
rammed back through the atmosphere at 
extreme velocities and guided by radio con- 
trol to safe landings in the ocean. A year 
before Apollo II began its historic journey 
to the surface of the Moon, designers were 
convinced that the stubby, wedge-shaped 
lifting body was indeed the shape of tomor- 
row. 

The Shuttle’s Orbiter is the main package. 
It is a delta-winged spaceplane about the 
size of a DC-9 jetliner containing a crew 
compartment, controls, life support systems, 
g 60-by 15-foot cargo bay, three main rocket 
engines for liftoff and two smaller engines 
for maneuvering in space and to prod it out 
of orbit for return to Earth. 

Directly beneath the Orbiter is a huge ex- 
ternal fuel tank that feeds propellants to the 
Orbiter’s main engines during liftoff. By po- 
sitioning the main fuel supplies externally, 
designers were able to cut down on the Or- 
biter’s size and weight and allow more cargo 
spaco for mission operations. 

Unlike the futuristic version described at 
the beginning of the story, present techni- 
cal restraints require that the Space Shuttle 
be launched vertically like a conventional 
rocket. At liftoff, the Orbiter’s three main en- 
gines and the two solid booster rockets are 
ighited. At an altitude of about 25 miles, the 
two solids shut down, pop off automatically 
and parachute into the ocean of Cape Canav- 
eral. The boosters, located by built-in homing 
devices, are recovered and returned to the 
Cape for refurbishing and reuse. 

Shortly after Orbiter is inserted into orbit, 
the external belly tank runs dry and the 
Orbiter’s main engines shut down. They will 
not be used again during the mission. The 
belly tank is jettisoned and pointed back 
towards Earth by a small deorbit motor. It is 
the only piece of the Shuttle package which 
is expendable. 

When the Orbiter completes its mission, it 
returns to Earth, zips through the atmos- 
phere like any other aircraft and glides to a 
landing on an ordinary runwey. 

The actual landing—to a commercial air- 
lines passenger—would be somewhat of a 
“grabber.” It will be a computer controlied 
and accomplished “dead stick”—without 
power. 

The glide slope will be a steep 24 degrees, 
compared to the two and a half to three de- 
grees for a commercial airliner on a land- 
ing approach. 

NASA says the Space Shuttie will open an 
era of economical space activity. The cost of 
launching a conventional rocket carrying an 
unmanned payload runs from about $10 mil- 
lion to $15 million, depending upon the 
latinch vehicle used. The manned moon mis- 
sions, using the massive Saturn V, cost $400 
million. In contrast, the average Space Shut- 
tle launch will average $10.5 million, and it 
can loft as many as three satellites at a 
time. 

Currently, the overall cost of delivering a 
pound of payload into Earth orbit runs from 
$600 to $1,700. The Shuttle is expected to re- 
duce the pound-in-orbit cost to approxi- 
mately $160. 

Additional savings will be achieved by the 
Shuttle’s ability to retrieve and rer’ z 
satellites that otherwise might hate w re 
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replaced entirely. For example, two days after 
launch in April 1966, the battery aboard the 
$50 million Orbiting Astronomical Observa- 
tory-1 failed, dooming the mission to failure. 
Had the Space Shuttle been available, the 
defective satellite could have been rescued 
and repaired at a cost of a Shuttle launch— 
$10.5 million—roughly one-fifth of the satel- 
lite’'s replacement costs. 

The Shuttle also will make it possible to 
cut down on the cost of launching manned 
and unmanned spaceships into deep space or 
to the planets. It will eliminate the costly 
rocket boosters necessary to overcome Earth’s 
gravity. The Shuttle could take up a space- 
ship system piece by piece and then haul up 
the engineering crew to put it together. It 
could transport the flight crew, if the mission 
is manned, and keep them on station until 
launch from Earth orbit. The same process 
could be used to construct and service large 
space bases housing scientists, engineers and 
technicians for a variety of scientific and 
industrial research projects and to survey 
and monitor the Earth's environment and 
resources, 

An international flavor already has been 
assured for Space Shuttle missions. Occupy- 
ing the huge cargo bay of the Orbiter on 
many flights will be Spacelab, a pressurized 
manned laboratory and an instrumented 
platform with instruments for experiments 
which must be exposed to the space environ- 
ment. The laboratory, being designed and 
built at a cost of $500 million by the 10 na- 
tions of the European Space Agency,’ will 
offer working space for four persons for up 
to 30 days, although nominal Spacelab mis- 
sions probably will average one week. Space- 
lab personnel are in addition to the Orbiter'’s 
normal three-man flight crew. 

The prime launch and landing site for 
Space Shuttle operations will be NASA's 
Kennedy Space Center in Florida. The space 
center was selected because of its. existing 
launch facilities which were readily adapt- 
able to Shuttle operations. 

A shuttle landing runway is 15,000 feet 
long, 300 feet wide and has a 1;000-foot over- 
run at each end. Concrete thickness is 16 
inches at the center, sloping to 15 inches on 
the sides. 

In the Free World, the Orbiter runway is 
matched in length and width only by a strip 
at the NASA Hugh L. Dryden Flight Research 
Center/Edwards Air Force Base in Califor- 
nia’s Mojave Desert. 

The runway is roughly twice as long and 
twice as wide as the run-of-the-mill com- 
mercial landing facility, although a number 
of domestic and foreign airports have land- 
ing strips far exceeding average dimensions. 

The reshaping of the nation’s Spaceport 
for its role in the Space Shuttle program 
should be completed in mid-1978 and de- 
livery of the first Shuttle Orbiter to Kennedy 
Space Center is scheduled for the late sum- 
mer of i978. Orbital flights will commence 
the following year. 


RELIEF FOR SMALL BUSINESS 


HON. DAN QUAYLE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. QUAYLE. Mr. Speaker, I am 
pleased to reintroduce with 30 cosponsors 
the OSHA small business relief amend- 
ment. 

This amendment would exempt from 
the jurisdiction of the Occupational Safe- 
ty and Health Act all businesses which 
employ 25 or fewer persons. The exemp- 
tion would also cover farming operations. 
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The amendment is aimed at those busi- 
nesses and farms which form the back- 
bone of this Nation’s economy, yet who 
are yearly burdened with unreasonable 
penalties and fines leveled at them by 
OSHA inspéctors. As I pointed out in pre- 
vious statements to this body, OSHA it- 
self admits to a great problem with small 
business. These small businesses lack the 
time or facilities to deal with a large 
body of regulations and furthermore, in- 
spectors sent out to examine for breaches 
of these regulations are often inconsist- 
ent from visit to visit, leaving the em- 
ployer with a real dilemma. Should he 
obey one inspector and not the other? 
If one inspector found conditions satis- 
factory, why did not the second inspec- 
tor? Should the employer challenge the 
more punitive of the rulings? And if he 
does, what about the many cases of stif- 
fer fines being imposed when the first fine 
is objected to? 

Leaving aside the auestion of on-site 
inspection, which I think we would all 
agree is fraught with complications, there 
is the consideration of the numerous 
forms which must be filled out to com- 
ply with regulations. I receive even more 
complaints about the forms than about 
onsite inspections. It takes innumerable 
hours to properly prepare these forms, 
and, in any business, time is quite lit- 
erally money. This does not even men- 
tion the frustration of “just one more 
governmental intrusion into private life.” 

Every business suffers from these con- 
ditions as imposed by OSHA. But the 
burden on the small businessman—in 
addition to similar demands made by 
the Environmental Protection Agency, 
the Equal Employment Opportunity 
Commission, the Federal Trade Commis- 
sion, and a dozen or so other bureauc- 
racies—is rapidly becoming too much to 
cope with. Until these agencies can be 
revised to lessen their destructive effect, 
the least we can do is remove those bur- 
dens which serve the least purpose and 
would do no damage by their disappear- 
ance from the scene. 

Removing small businesses from 
OSHA's jurisdiction is a step in the right 
direction. Given the state of our econ- 
omy today, we cannot afford to perpe- 
trate any unnecessary restriction, com- 
plication, or difficulty upon the small 
businessman, who is having trouble sur- 
viving. 

Mr. Speaker, I would like to thank my 
colleagues who have joined with me in 
sponsoring this legislation. I think the 
large numbers of cosponsors secured in 
a short time indicates that this bill has 
much merit. I encourage and welcome 
the support of the rest of our colleagues 
in moving this amendment to OSHA to 
swift passage. 

Following is a list of the cosponsors of 
the OSHA Smali Business Relief Act: 

CosPoONSORS 

Mr. Mathis, Mr. Winn, Ms. Meyner, Mr. 
Dan Daniel, Mr. Ertel, Mr. Runnels, Mr. Lott, 
Mr. Bowen, Mrs. Holt, Mr. Robinson, Mr. Ce- 
derberg, Mr. Myers of Indiana, Mr. Skelton, 
Mr. Kindness, Mr. Duncan of Tennessee, Mr. 
Moorhead of California, Mr. Hightower, Mr. 
Collins, Mr. Walker, Mr. Frey, Mr. Cochran, 
Mr. Emery, Mr. Burgener, Mr. Whitley, Mr. 
Edwards of Oklahoma, Mr. Whitehurst, Mr. 
Ginn, Mr. Hagedorn, Mr. Archer, and Mr. 
MacDonaid. 
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KENTUCKY'S COAL INDUSTRY 
THREATENED BY SURFACE MIN- 
ING CONTROL AND RECLAMA- 
TION ACT 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. HUBBARD. Mr. Speaker, H.R. 2, 
the Surface Mining Control and Recla- 
mation Act now being considered by the 
House Committee on Interior and In- 
sular Affairs, provides many safeguards 
to prevent the scarring of our Nation’s 
landscape by irresponsible surface min- 
ing practices. Unfortunately, H.R. 2, as 
it has been drafted, would outlaw a num- 
ber of responsible practices which are 
essential to safeguard the continued ex- 
istence of the coal industry in the Na- 
tion’s largest coal producing State, my 
State of Kentucky. 

I urge my House colleagues to consider 
the points raised in the following state- 
ment by Mr. Tom Duncan, president of 
the Kentucky Coal Association. His state- 
ment outlines the steps which should 
be taken to make H.R. 2 a better bill 
recognizing our energy needs as well as 
our environmental needs. 

The statement is as follows: 


STATEMENT OF TOM DUNCAN, PRESIDENT OF 
Kentucky COAL ASSOCIATION 


The Kentucky Coal Association member- 
ship includes both surface and underground 
coal operators In both the Eastern and West- 
ern Kentucky coalfields. 

You have been and will be presented with 
strongly conflicting views on the bill and on 
the need for federal legislation to regulate 
surface mining. We will limit ourselves to 
those aspects of the bill that strike specially 
harshly at the Kentucky coal industry and 
on which we have a firm base of knowledge 
and experience, plus some parts of the bill 
that cause us deep concern because of vague- 
ness, procedural questions, and the like. 

But, first, we would point out a major 
underlying flaw in the concept of H.R. 2: 
It attempts to dictate mining practices rath- 
er than to set real environmental goals. If 
this philosophy had been followed rigidly 
by the regulatory agency in Kentucky, the 
industry would not have been allowed to 
develop the mountain-top removal method 
of mining which permits almost complete 
recovery of the coal and has resulted in 
some of the best reclamation, leaving the 
mined and reclaimed area in a much more 
useful condition than it was before mining 
began. It should be a fully authorized meth- 
od, encouraged rather than permitted only 
under highly prejudicial variance provisions. 

In this connection, we would urge the 
Committee to seek the cpinion of landown- 
ers, particularly those in the steeper slopes 
of Eastern Kentucky, where level or gently 
rolling land is at a premium—and is almost 
non-existent above the fiood-plain. It may 
be difficult for some to believe, but level land 
in a mountain business center such as Pike- 
ville can rival land in Washington, D.C., in 
value. But the fact is that it is at such a 
premium that the federal government is 
spending millions of dollars to support a proj- 
ect to cut through a mountain and reroute 
a river and railroad in Pikeville. 

We might add that the “highwalls” from 
this project are truly awesome, as are ones 
along many miles of federal highways in the 
mountains. But they are essential to im- 
provements for the people in the area and 
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are not considered eyesores by those enjoy- 
ing these improvements. 

Benches left from contour mining on steep 
slopes also provide level, stable land above 
the flood plain, land that-is much more use- 
ful than the original mountainside. 

And both these benches and the areas re- 
claimed by the mountaintop removal and 
hollow fill method provide a key element that 
usually would not be economically feasible 
without the recovery of coal—access. The 
haul roads built to transport the coal repre- 
sent a major expense, but they offer gocd 
access to the reclaimed areas after mining 
is completed. 

Certainly, not all these areas have been put 
to their highest use. It may be years before 
some are developed to their full potential. 
But the fact remains that many are being 
put to higher uses, and the potential of al- 
most all of them is much greater than is that 
of steep, inaccessible slopes. Again, we urge 
that you make an extensive study of the 
views of landowners, who in Kentucky often 
do not own the coal beneath the surface. Ask 
them how they would prefer their land be 
reclaimed. Their views should carry as much 
weight as those of the owners of land over- 
lying federal coal. 

Perhaps even more pertinent to the avowed 
purpose of H.R. 2 is that both the mountain- 
top removal method of mining and only re- 
ducing, rather than eliminating, highwalls 
on steep slopes are sound environmentally. 
In both cases, of course, the key factor is the 
proper placement, stabilization and revegeta- 
tion of the disturbed material, which actu- 
ally should be determined on a site specific 
basis. But that is exactly what the bill would 
prohibit with its requirement that steep 
slopes be restored to their approximate orig- 
inal contour. This can only lead to increased 
erosion, siltation and mineralization of 
streams. The justification can only be on the 
grounds of esthetics, and even that justifica- 
tion is questionable at best in light of the 
facts pointed out by the Division of Reclama- 
tion of the Kentucky Department for Natural 
Resources and Environmental Protection. 

Incidentally, the Kentucky Coal Associa- 
tion agrees with the basic position taken by 
the Commonwealth on mountaintop removal 
and return to approximate original contour. 
We differ on some specifics and feel the Com- 
monwealth has not followed the facts to their 
logical conclusion, but its statements on 
various elements of the bill merit your care- 
ful study. We have had bad mining practices 
and reclamation in Kentucky In the past, 
but we have learned from experience, re- 
search and innovation. 

It would be irresponsibly shortsighted to 
fail to use this knowledge on a subject so 
critical to the nation’s energy situation and 
absolutely vital to Kentucky’s economy. 

We have intentionally refrained from in- 
voking the spectre of bankrupt coal oper- 
ators, unemployed miners and general eco- 
nomic depression in an area whose sole major 
industry is coal. But even if one accepts the 
studies cited by advocates of H.R. 2 (and we 
would welcome the opportunity to debate the 
reasons we definitely do not), it is apparent 
that Kentucky will bear a major share of the 
burden of closedowns and severe disruptions 
of the industry because of our combination 
of huge reserves on steep slopes and a tre- 
mendous number of smail and medium sized 
operators. 

Our numerous smaller underground oper- 
ators also will be especially hard hit by the 
bill’s provision for covering all surface ac- 
tivities connected with underground mining. 
While it will be physically Impossible in any 
event for increased underground production 
to make up the overall loss in surface pro- 
duction under H.R. 2 in the foreseeable fu- 
ture, it will be just as impossible for Ken- 
tucky even to maintain its present under- 
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ground production if the provisions of H.R. 
2 are applied as rigidly as other sections of 
the bill would indicate. 

To cite only two points, the prohibition 
against placing material on the outslope and 
the requirement to restore steep slopes to 
approximate original contour would place 
impossible deterrents on developing many 
potential underground mines. 

They must have level working areas near 
the mine mouth for equipment and facilities. 
Often the only way to obtain this space is 
to cut into the mountainside—and extend 
the bench with fill materail on the outslope. 
Obviously the operator must stabilize the fill 
material for it to be useful. Once it is sta- 
bilized it would be foolhardy to require that, 
when operations cease, the material be dis- 
turbed again and placed so as to recreate a 
steep slope subject to severe erosion. 

All this may bring the response that min- 
ing simply should be done somewhere else. 
But the fact is that coal must be mined 
where it is or not mined at all. If the aim 
is to hold environmental damage to a min- 
imum and have the land left in a useful 
condition, we have no quarrel. But if that is 
the aim, we refer you again to our arguments 
on mountaintop removal and benches. And 
if the aim is simply to place added burdens 
and restrictions on coal operators, especially 
those in the steep slopes of Eastern Ken- 
tucky, we must say that the opportunity of 
mining “somewhere else” offers precious lit- 
tle comfort for those whose livelihoods are 
involved. In that connection, we would cite 
the fact that the requirement for return to 
approximate original contour applies only to 
so-called steep slopes—the very terrain where 
the practice is most harmful environmentally 
and least defensible on the basis of post- 
mining land use. 

On the procedural questions, the concept 
of land-use planning embodied in H.R. 2 is 
perhaps potentially the most dangerous ele- 
ment. Without debating the merits of land- 
use planning in general, we would point out 
that this particular effort would be directed 
specifically at determining only which areas 
would be “unsuitable” for coal mining—for 
a variety of vaguely stated reasons. 

No other development would be so re- 
stricted, only coal mining, which obviously 
must be done where the coal is. Even more 
to the point is the fact that the entire per- 
mitting process contemplated by H.R. 2 is 
aimed at forcing the applicant to demon- 
strate in almost unbelievable detail that he 
can and indeed will reclaim the land, But 
under H.R. 2, even if he could demonstrate 
this, he could be denied that opportunity on 
grounds that the area involved has already 
been declared “unsuitable” for mining on the 
basis of standards that may have no logical 
connection with the developing technology 
of mining and reclamation. 

Indeed, a Kentucky operator could not 
obtain a permit until the area has been des- 
ignated as not “unsuitable’—the very thing 
the permitting process is supposed to accom- 
plish. 

The time implications of this designating 
process, various other procedures required 
and the threat of endless hearings, reviews 
and litigation probably are extremely signifi- 
cant in causing widely divergent predictions 
of the impact of the bill. It is one thing to 
calculate the cost of moving a cubic yard 
of material a given distance, although vari- 
ables even in that can be amzingly complex. 
But it is an entirely different matter to esti- 
mate even roughly the potential cost of being 
unable to predict with any certainty 
whether a permit can be obtained in six 
months, a year or two years—and thus when 
the men, machines, transportation facilities 
and the like should be in place. 


In Kentucky, the question of availability 
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of hydrologists, geologists, soil scientists, etc., 
will make it impossible to set timetables on 
the completion of applications. The require- 
ments for hydrological data alone will be 
beyond the capability of many operators— 
and far beyond the need of the regulatory 
agency. The Commonwealth recognizes that 
it, too, will find it difficult, at best, to obtain 
the professional and technical personnel re- 
quired. 

Inordinate delays are the only predictable 
outcome. As we read the bill (and we admit 
there seem to be as many interpretations to 
various parts as there are readers—and per- 
haps even those who haven't read it), there 
is no time limit set for action on an applica- 
tion for a permit unless there is a protest. 
That, plus the various studies required and 
the land-use designation process mentioned 
above, would leave the applicant in limbo. 
While some operators already in the indus- 
try, perhaps even a few smaller ones, may 
be able to cope with the process (or at least 
will be forced to try by sheer necessity for 
economic survival), the only real incentive 
for anyone to enter the industry would be 
greatly inflated coal prices. That unfortu- 
nate development could easily occur under 
H.R. 2. 

We have seen all too recently what short- 
ages can do to prices. And, while the Ken- 
tucky Coal Association believes the best in- 
terest of the industry and the nation would 
be served by a stable market producing a 
reasonable profit over the long term, it is 
not difficult to understand the thinking of 
an operator, fearing he will be legislated or 
regulated out of business, whoe main inter- 
est is a quick return, But even those opera- 
tors with the resources to deal with the 
requirements of the bill and continue op- 
erating over the long term must in simple 
prudence build into their cost calculations 
ample provision for the delays and uncer- 
tainties found throughout the bill. 

If it is countered that regulations to be 
issued in connection with the bill will cor- 
rect these problems, we would answer that 
harsh experience has taught us that the di- 
rect opposite is much more likely. But even 
if the intent is to clear up such matters 
through regulations, would it not be much 
better, surely safer, to state procedural 
guidelines clearly and specifically in the bill 
itself? A baffing contradiction is that the 
bill is rigid in matters dealing with mining 
and reclamation, where developing technol- 
ogy and vastly differing conditions from site 
to site dictate flexibility, and yet it is often 
vague or contradictory in dealing with pro- 
cedural matters, where the standards should 
be clear and precise. It is this type of thing 
which makes H.R. 2 a bill to prohibit min- 
ing, at least in many areas, rather than to 
regulate mining. 

Although we have dwelt mainly on the 
situation in Eastern Kentucky, because the 
bill's approach to steep slopes makes its po- 
tential impact much more traumatic there, 
especially in view of the number of small 
and medium sized operations, the procedures 
and studies required will be just as burden- 
some in Western Kentucky. And in Western 
Kentucky, where the coal'’s sulfur content 
is high, production has been decreasing 
steadily even without H.R. 2. The response, 
again, may be that the coal should be mined 
“somewhere else.” But the fact is that we 
have in place the structure, the manpower, 
skills and machinery, to produce a vast 
amount of energy critical to the nation's 
economy—with no way to move that capabil- 
ity “somewhere else” at a whim. 

Kentucky produces more than one-fifth of 
the nation’s coal, although production drop- 
ped to approximately 140,000,000 tons last 
year from more than 144,000,000 tons in 1975. 
We are capable of producing much more. 
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Given the right governmental and market 
climate, we can expand production steadily 
and strongly for many, many years to come. 
And we can do it in an environmentally 
responsible manner, leaving the land in a 
more useful condition than before mining. 
But many of our operators will be unable to 
cope with provisions of H.R. 2 that actually 
are peripheral to that goal. Their produc- 
tion, which represents a great portion of 
the entire coal industry’s surge capacity, will 
be sorely missed, particularly in times of 
an unexpected increase in demand, such as 
came during the OPEC oil embargo. 

The temptation may be to say that other 
states will make up for Kentucky's produc- 
tion loss. That, of course, is little consola- 
tion to us. And we would doubt the validity 
anyway. Although many points in H.R. 2 
seem aimed punitively at Kentucky, it ob- 
viously will have detrimental effects else- 
where. We have not discussed the problem 
and conditions outside the Commonwealth 
because there are others much more knowl- 
edgeable on those matters. On the other 
hand, we feel secure in saying that we in 
Kentucky know much more about our prob- 
lems and conditions than do others who 
would take a brief look, or none at all, then 
prescribe a cure-all, They and those who 
would impose burdens on Kentucky's coal 
industry in an effort to gain a competitive 
advantage would do this nation, as well as 
us, a great disservice. 


THE DISTRICT OF COLUMBIA RE- 
TAIL SERVICE STATION ACT OF 1967 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. ARCHER. Mr. Speaker, I am this 
day introducing a resolution to disap- 
prove the Retail Service Station Act of 
1976 (Act 1-220) passed by the Council 
of the District of Columbia. 

This action has been taken because of 
my concerns that: First, portions of the 
act may be unconstitutional; second, the 
act is anticonsumer and anticompetitive 
and will result in higher prices to con- 
sumers; third, portions of the act may 
soon be preempted by legislation now 
moving through the Congress; and 
fourth, the act establishes a bad prece- 
dent in the area of gasoline supplier/re- 
tailer relationships that eventually might 
emerge in other localities across the Na- 
tion. Specifically, the provisions of the 
act which are of greatest concern would 
do the following: 

First. Prohibit producers, refiners, or 
manufacturers from operating a gaso- 
line retail outlet in the District after 
January 1, 1981; 

Second. Require uniform pricing of 
gasoline at wholesale throughout the Dis- 
trict; and 

Third, Place a moratorium on future 
conversion to limit service or “self-serv- 
ice” gasoline facilities within the District. 

Presumably, the justification for this 
bill is the alleged threat of massive di- 
rect major oil company takeovers of re- 
tail dealer operations in the District. The 
fact is, however, that according to a 
Greater Washington Petroleum Com- 
mittee survey there are only about 15 
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direct company operations operated by 
majors out of about 270 major branded 
retail service stations in D.C. That is less 
than 5 percent of the total number of 
major brand retail service stations that 
are directly operated by major oil com- 
panies. This hardly represents a threat 
to dealer operations or justifies the need 
for this type of punitive legislation. 

It should be noted that legislation sim- 
ilar to title I—retail divorcement, uni- 
form pricing—of the act has been de- 
clared unconstitutional in Florida and 
Maryland courts, largely based on the 
fact that such legislation would have an 
adverse impact on the consumer and be 
harmful to competition. While a recent 
Maryland appeals court decision dis- 
agreed with the lower district court on 
the question of constitutionality, it seems 
likely that the U.S. Supreme Court may 
be asked to rule on this controversy. In 
addition, the uniform pricing provisions 
of title I appear to be in conflict with 
section 2(b) of the Robinson-Patman Act 
and should be reviewed by Congress. Fur- 
thermore, the District General Counsel, 
the District Corporation Counsel, and 
others within the District's executive 
branch have at various times expressed 
reservations concerning the legislation. 

Regarding title II of the act, which 
would attempt to regulate the respective 
rights of gasoline retailers and their sup- 
pliers, Congress and the District should 
consider that Federal law may soon pre- 
empt the provision of this title. After 
many years of consideration, the House 
Commerce Committee will soon report 
H.R. 130, the Petroleum Marketing Prac- 
tices Act. The District Act would un- 
necessarily conflict with much of the 
Federal law, and it would appear inad- 
visable for the Congress to approve the 
District Act until it has had a chance to 
analyze the impact of the Federal legis- 
lation in this area. 

Finally, title III of the District Act, 
which provides for a moratorium on 
“self-serve” operations, would appear to 
be contrary to the interests of the D.C. 
consumer because it would restrict his 
right to freely choose among different 
types of retail outlets. Conversions by oil 
companies to this type of retail operation 
has been a direct response to consumers’ 
demands, This provision would have the 
effect of trapping lower income inner- 
city D.C. residents into paying higher 
prices for their gasoline than their more 
afiuent commuting neighbors in Mary- 
land and Virginia who have the oppor- 
tunity of buying it from less expensive 
“gas only” outlets in their home States. 
It should also be remembered that D.C. 
residents already have to pay a higher 
price for their gasoline than their neigh- 
bors due to the imposition in 1975 of a 
10 cent per gallon motor fuel tax, which 
is 1 cent per gallon higher than that paid 
in Maryland or Virginia. 

Due to these serious concerns, I am 
asking Chairman Drees and members of 
the House Committee on the District of 
Columbia to hold immediate hearings on 
Act 1-220. Only in this way can the ap- 
parent problems of this act be properly 
considered by the Congress. 
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WILL THERE BE MORE PRODUC- 
TION OR MORE INFLATION? 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mrs. HOLT. Mr. Speaker, the Carter 
proposals to stimulate the economy may 
in fact hold it down. The additional 
Treasury borrowings made necessary by 
the additional $19.5 billion added to the 
already $50 billion fiscal year 1977 deficit 
will keep interest rates higher than oth- 
erwise. In the future, taxes will have to 
be higher to pay the interest on the 
added Federal debt. 

What are we getting for all of this 
additional debt? Unfortunately, we are 
not getting a productive investment that 
will pay off in more lasting jobs and high- 
er real standards of living for all Ameri- 
cans. We are getting, instead, spending 
incentives and not production incentives. 
We have simply taken another step which 
channels labor and capital from produc- 
tive uses in the private sector to the un- 
productive Government sector. 

Mr. Alan Reynolds, vice president for 
Business and Economic Research at the 
First National Bank of Chicago has dis- 
cussed the economic outlook in view of 
the Carter stimulus package. I am insert- 
ing his article in the Recorp at this time: 

THE Economic OUTLOOK 
: (By Alan Reynolds) 

As the new year began, the economic news 
in this country was about as favorable as 
could reasonably be expected. Retail sales in 
December were nothing short of terrific, 
housing starts and durable goods orders 
looked fairly strong, personal income and in- 
dustrial production showed excellent gains, 
and the index of leading economic indicators 
(a rough guide to future trends) had turned 
up for three months. 

But public policy should never be based on 
such short-term considerations, nor on the 
situation in this country alone. Government 
tax, spending and monetary policies take 
months to implement and years to complete- 
ly take effect. So policies adopted now must 
be based on some forecast of the distant 
future—forecasts which are usually wide of 
the mark. Recent proposals to adjust fiscal 
policies to the weather are fine examples of 
“fine tuning” carried to its logical absurdity. 

The Carter proposals to stimulate the 
economy will, in fact, hold it down. The 
added Treasury borrowing will keep interest 
rates higher than otherwise, as the Treasury 
competes with private borrowers, and future 
taxes will have to be higher to pay the in- 
terest on the added federal debt. That might 
be justifiable if the tax cuts and added gov- 
ernment spending were targeted at increas- 
ing real production, but they are not. 

The tax rebates are based on past earn- 
ings, not future earnings, so they provide 
no incentive to try to earn more. Because 
most of the tax relief goes to low-income tax- 
payers, it is not likely to “trickle up” to the 
important markets for new houses and 
cars—even if consumers were so myopic as to 
make such long-term purchases on the basis 
of tiny and temporary windfalls. 

More public service jobs and public works 
help those who get the money and hurt 
those who pay the bills. Taxes to pay for 
these schemes reduce private incomes and 
employment, more federal borrowing makes 
it harder for businessmen and consumers to 


7002 


borrow, and printing money just dilutes 
private purchasing power. The net effect is 
to channel labor and capital from productive 
private uses into raking leaves and building 
pyramids. 

The payroll tax credit will be more than 
wiped out by this year’s doubling of payroll 
taxes for unemployment insurance, and it 
will just hasten the day of reckoning for the 
insolvent Social Security system. 

Even the investment tax credit is a 
clumsy way to cut the corporate tax rate. It 
does not apply to structures, such as build- 
ing offices or factories, nor to short-lived 
assets, and the credit is least helpful to 
other sorts of very long-term investment 
that are badly needed (such as primary 
processing. 

In short, the Carter economic package 
cannot possibly generate results that would 
justify its cost. If you add in off-budget 
agencies and trust funds, The Money Man- 
ager figures that Uncle Sam will be borrow- 
ing $175 billion in the next two years, and 
little of that scarce capital will go toward 
increasing the economy's capacity to pro- 
duce. 

The last thing the economy needs in the 
third and fourth years of the recovery is to 
be forced to digest more federal debt. This 
is not to suggest that a $15 billion annual 
change in federal budget policy will neces- 
sarily make much difference in a $1.8 trillion 
economy (the average error in just estimat- 
ing the deficits has been $17.7 billion since 
1971), but that the long-run effect is un- 
mistakably negative. Deficits are not a source 
of free money, and taxpayers will not be 
getting much for these deficits. 

Big deficits have usually been associated 
with rapid increases in the supply of money. 
When heavy Treasury borrowing puts upward 
pressure on interest rates, the Federal Re- 
serve habitually buys government securities 
and, in effect, adds to the banks’ reserves in 
payment. With more reserves, banks can 
create new checking accounts (money) to 
expand their loans and investments. A sus- 
tained acceleration in the money supply is 
invariably reflected in more inflation within 
a year or two, and the higher inflation is soon 
reflected in higher—not lower—interest rates. 
A burst of new money may push short-term 
rates down for a few months, but houses and 
factories are not built with three-month 
loans. 

So the growth of money must be brought 
down into a reasonable relationship with 
the growth of things that money can buy. 
That is all that anyone needs to know about 
inflation and demand. 

That brings us to the neglected supply side 
of the economy. For any given growth of de- 
mand (money), inflation will be reduced by 
anything that increases the supply of mar- 
ketab:e goods and services, 

The economy has been subjected to some 
extremely severe shocks on the supply side. 
The first was the precedent of peacetime 
price controls, which added a new element 
of risk to business investment. So long as 
this threat continues, investments will not 
be undertaken unless they are considered 
sufficiently profitable to compensate for the 
added risk. 

A second supply shock was the fiood of en- 
vironmental and safety legislation, and the 
related flood of unpredictable edicts. Invest- 
ments that would expand capacity in the 
affected industries will not be undertaken 
unless it is expected that prices will be 
allowed to rise sufficiently to cover the costs. 
Whimsical regulatory changes in the basic 
rules of the game effectively prohibit all but 
the most promising long-term expansion 
plans. 

The third supply shock was the soaring 
price of imported oil. A lot of physical ca- 
pacity became uneconomic because its out- 
put could not be sold at prices that would 
cover the energy cost. Some Boeing 747’s, for 
example, may be counted as spare capacity 
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even though they cannot be profitably oper- 
ated at fares that will fill the planes. It is 
not true now, Just as it was not true in 1972, 
that there are massive numbers of idle ma- 
chines that can satisfy a huge increase in 
demand with no pressure on prices. 

When supply is the problem, you don’t 
help things by stimulating demand. Con- 
sider the recent talk offsetting the weather- 
related reductions in supply with more efforts 
to spur demand. The idea is to get people to 
rush out and buy what isn’t being produced. 
With more demand and less supply, prices 
have to rise. 

All of the political attention has been 
directed toward getting the economy back up 
to full capacity. What then? It takes time to 
build new paper mills or gas wells. Unless we 
get plant and equipment spending up sharply 
right away, all of stimulus to spending will 
bump up against supply limitations by the 
beginning of next year. As the growth of 
supply grinds to a snail's pace, all of the 
money created in 1976-77 could only go into 
bidding prices up in 1978. 

The key problem thus comes back to the 
anemic growth of plant and equipment 
spending, both here and abroad. A number 
of respected studies have shown that busi- 
ness fixed investment, which has been hov- 
ering below 10% of GNP for years, will haye 
to remain closer to 12% if the economy is 
to provide employment for a growing labor 
force at rising real wages. 

Those who believe that dumping money 
from airplanes will build real productive 
capacity—that demand creates its own sup- 
ply—are profoundly mistaken. Government 
has added too many taxes and regulations to 
make it profitable to expand and modernize 
the tools that make workers productive. Un- 
til there is some meaningful reduction of the 
tax burden on saving and other productive 
activity, and of the uncertainty surround- 
ing government regulation, the outlook 
beyond 1977 is for very sluggish growth or 
more inflation—probably both. 

Another relapse into extreme stagflation is 
certainly not inevitable. We do not have to 
emulate Britain. The policies needed to bring 
unprecedented prosperity with zero inflation 
are as simple as they would be effective: 

Index federal tax schedules so that il- 
lusory increases in personal or corporate in- 
come (or capital gains) are not taxed as 
though they were real income. 

Eliminate the double taxation of dividends, 
and do not tax approved forms of savings 
at all (just the income from the savings). 

Impose a moratorium on any tightening of 
environmental and safety regulations, and 
investigate their present costs and benefits. 

Deregulate the prices of domestic crude 
oll and natural gas. 

Acknowledge full governmental respon- 
sibility for inflation, and renounce wage and 
price controls for all time. 

Keep the growth rate of the (M,) money 
supply within a 2%-5% range. 

Reduce those highest tax rates that dis- 
courage productive effort, employment and 
investment—especially stiff marginal tax 
rates on two-earner families. 

Reduce federal spending drastically in or- 
der to free borrowed funds for productive 
private uses. 


H.R. 4789 
HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 
Mr. ABDNOR. Mr. Speaker, the recent 


hearings before the Subcommittee on 
Family Farms, Rural Development and 
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Special Studies documented the wide- 
spread opposition to the purchase of 
agricultural land by tax exempt invest- 
ment funds. At that time I had already 
initiated the drafting of legislation to 
prohibit such purchases, and I appeared 
before the subcommittee to solicit their 
support. With the assistance of the staff 
of the Joint Committee on Taxation the 
legislation has been prepared and I have 
introduced it today. 

The implications of purchases of large 
acreages of farmland by tax exempt or- 
ganizations are many and mostly bad. A 
few pointed out by USDA's Economic Re- 
search Service include increased pressure 
on land values, concentration of land 
holdings in the hands of financial in- 
stitutions, and reduced opportunity for 
land ownership by young farmers. 

While many farmers have only been 
able to remain in business in the face of 
increasing expenses and reduced receipts 
by borrowing against the increasing 
valuation of their land, exploding land 
prices which exceed the productive ca- 
pacity of the land to repay are certainly 
not in the overall best interests of agri- 
culture or the Nation in the long run. 
Allowing tax exempt organizations to 
participate in the bidding will not only 
constitute unfair competition to farm 
operators but can only more seriously 
aggravate the problem of overinflated 
farmland costs and further disrupt the 
economics of our agricultural system. 

It is instructive to note that in recent 
years the annual increase in the value of 
farm real estate assets has been nearly 
double the total annual net income of 
farm operators. In fact, the average an- 
nual increase—$28.73 billion—in farm 
real estate assets for the years 1968-76 
has exceeded the total net income of farm 
operators in any of those years except the 
banner year of 1973 when net income 
reached $33.35 billion. Under the circum- 
stances, there is little wonder why the 
money managers would like to get a piece 
of the action. 

Farmers cannot live on inflated land 
values alone nor can they go on living on 
borrowed time. They must receive a fair 
return on their labor, management, and 
investment. The suggestion that farmers 
will be better off with corporate land- 
lords is ludicrous on its face, however, 
and hardly worthy of rebuttal. In my 
estimation, it is a rich-get-richer-and- 
poor-get-poorer scheme if there ever was 
one. 

In short, agricultural land would un- 
doubtedly be a good investment for tax 
exempt funds; but, as a policy issue, I do 
not believe such investments are in the 
interests of agriculture or the nation. 
Over inflated values are already a severe 
problem without such additional compe- 
tition as could be created by the move- 
ment of pension and profit-sharing trust 
funds in the farmland market. 

I understand these funds total an esti- 
mated $175 billion, or enough to buy up 
about one-fourth of the Nation's farms. 
Of course, the initial proposal which has 
come to light would involve a mere $50 
million. The precedent which would be 
set is exceedingly bad, however. Studies 
have shown that the family owned and 
operated farm cannot be beaten as far as 
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productivity is concerned, and the im- 
portance of operator ownership cannot 
be denied. 

Consumers have spent just over 5 per- 
cent of their after tax income on the 
farm value of domestically produced 
food in recent years and only about 15 
percent when processing and distribu- 
tion are included. The record of Ameri- 
can agriculture is truly phenomenal in 
this respect. It is a record we must take 
care not to disrupt because it will be dif- 
ficult to improve upon and perhaps im- 
possible to maintain, especially if a larg- 
er segment of our farmers are forced into 
tenancy. 

For these reasons and others, I feel tax 
exempt organizations must be prohibited 
from purchasing farmland, thereby de- 
priving farmers of ownership and the 
presumed capital gains upon which the 
interest in these proposed investments is 
based, There have been suggestions that 
large corporations simply be banned 
from owning farmland and perhaps it 
will come to that. 

Another suggestion has been that the 
Federal Deposit Insurance Act be 
amended to prohibit any insured bank 
from investing period trust funds in 
agricultural real estate. The point is, 
however, that the problem will not go 
away simply because it has created an 
uproar. We must act and we must do so 
in a fashion which alleviates the prob- 
lem without creating others. 

Mr, Speaker, I believe the legislation I 
have introduced today provides the most 
direct and affirmative means of doing so. 
The text and a summary of my bill fol- 
low: 

H.R. 4789 
A bill to amend the Internal Revenue Code 
of 1954 to deny tax exemption to any 
otherwise tax-exempt organization which 
invests in farm real property 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 501 of the the Internal Revenue Code 
of 1954 (relating to organizations exempt 
from income tax) is amended by redesig- 
nating the subsection relating to cross ref- 
erences as subsection (k) and by inserting 
before such subsection the following new 
subsection: 

“(j) Denial of Exemption Where Orga- 
nization Purchases Farm Real Property.— 

“(1) In general.—Notwithstanding subsec- 
tion (a), an organization described in sub- 
section (c) or (d) or in section 401(a) shall 
not be exempt from taxation under subsec- 
tion (a) for any taxable year if— 

“(a) at any time during such taxable 
year, such organization holds prohibited 
farm property; and 

“(B) the holding of such property is not 
substantialy related (aside from the need 
of such organization for income or funds or 
the use it makes of the profits derived from 
such property) to the charitable, educa- 
tional, or other purpose constituting the 
basis for its exemption under subsection (a). 

“(2) Prohibited farm property.—For pur- 
poses of this subsection, the term ‘prohib- 
ited farm property’ means, with respect to 
any organization— 

“(A) any farm real property which was 
purchased by such organization after the 
date of the enactment of this subsection, 

“(B) any equity interest in a farm entity 
which was purchased by such organization 
after such date of enactment, or 

“(C) any equity interest in a farm entity 
described in paragraph (3)(A) which was 
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purchased by such organization before such 
date of enactment if— 

“(i) on or after such date such entity 
purchases any farm real property ‘or an 
equity interest in any other farm entity; and 

“(ii) such organization does not. dispose 
of its equity interest in such entity within 
90 days after the purchase described in 
clause (i). 

“(3) Farm entity—For the purposes of this 
subsection, the term ‘farm entity’ means— 

“(A) any partnership, trust, or common 
trust fund which— 

“(1) holds any farm real property, or 

“(ii) holds any interest in another farm 
entity; and 

“(B) any real estate investment trust if 
at least 10% of its gross income for its tax- 
able year ending with or within the taxable 
year of the organization is derived from rents 
from farm real property. 

“(4) Definitions—For purposes of this 
subsection— 

“(A) Farm real property.—The term ‘farm 
real property’ means— 

“(i) any real property which is used as a 
farm for farming purposes (within the mean- 
ing of section 2032A(a)); and 

“(il) any interest (other than a security 
interest) in real property described in clause 
(1). 

“(B) Purchase—The term ‘purchase’ 
means any acquisition of property; except 
that such term shall not include— 

“(1) any acquisition of property by be- 
quest, devise, or inheritance, or 

“(il) any acquisition of property by gift 
unless the property is acquired subject to 
an unpaid mortgage in an amount equal to 
at least 95 percent of its fair market value 
at the time of such gift. 

“(C) Equity interest—The term ‘equity 
interest’ means any interest in an entity 
other than an interest as a creditor.” 

(b) The amendment made by subsection 
(a) shall apply to taxable years ending after 
the date of the enactment of this Act. 


Summary or H.R. 4789 


This legislation would in general, prevent 
most types of otherwise tax exempt organi- 
zations (other than exempt farmers’ coop- 
eratives) from being tax exempt under the 
Internal Revenue Code of 1954, if the organi- 


zations, directly or indirectly, purchase 
farmland after the date the bill is enacted. 

The denial of exemption does not apply to 
Situations where the purchased farmland is 
used for any use which is substantially re- 
lated to the exercise or performance of the 
organization's exempt purchase. Also, ex- 
emption will not be denied where the farm- 
land is acquired by devise or gift unless, in 
the case of a gift, the farmland is encum- 
bered by a mortgage (or similar lien) and 
the indebtedness secured by the mortgage is 
in an amount which equals or exceeds 95% 
of the fair market value of the farmland at 
the date of the gift. This denial of exemp- 
tion would apply to any otherwise exempt 
trust which is:part of a pension, profit shar- 
ing or stock bonus plan, as well as exempt 
organizations described in section 501 (c) or 
(d) of the Internal Revenue Code if a pro- 
hibited investment in farm property is ac- 
quired. 

A prohibited investment in farm property 
includes not only direct purchases of farm- 
land (other than for an exempt purpose), 
but also any equity (or beneficial) interest in 
a partnership, trust, or common trust fund 
which holds any farm real property. If a 
partnership, trust, or common trust fund 
purchases farm real property after the date 
of enactment, the organization can avoid 
loss of its tax-exempt status if it disposes 
of its interest in the partnership, trust or 
common trust fund within 90 days of the 
purchase. In the case of an organization 
which has an interest in a real estate in- 
vestment trust (REIT), the organization will 
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be denied tax exempt status for a taxable 
year if at least 10% of the REIT’s gross in- 
come for the taxable year is derived from 
rents from farm real property. 

An organization whose exemption is de- 
nied or revoked under this provision would 
be able to qualify for tax-exempt status 
again in the first taxable year beginning 
after the taxable year in which it divested it- 
self of all prohibited investments in farm 
real property. 

This provision would apply to taxable 
years ending after the date of enactment. 


Mr. Speaker, I would encourage my 
colleagues to consider each of the pro- 
posals which have been offered. I wel- 
come the cosponsorship of anyone who 
feels that mine is worthy of enactment. 
Most importantly, however, I strongly 
urge that Congress act in some fashion 
to preserve the ownership of farmland 
for our Nation’s farmers. 


HOWARD SCHROYER OF PICO 
RIVERA, CALIF., RETIRES 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. DANIELSON. Mr. Speaker, on the 
occasion of Howard Schroyer’s retire- 
ment from his position as city manager of 
the city of Pico Rivera, Calif., which is 
in my congressional district, I would like 
to commend him on his excellent serv- 
ice to Pico Rivera and the State of Cali- 
fornia and to bring some of his accom- 
plishments to the attention of my col- 
leagues, 

Howard Schroyer has dedicated a total 
of 31 years of service in municipal gov- 
ernment including 7 years as city man- 
ager of Pico Rivera, 6 years as city ad- 
ministrator of the city of La Habra, 
and 18 years of service to the fire de- 
partment. He was employed as a fireman 
for the city of Chino and the Chino Rural 
Fire District in June of 1946. He pro- 
ceeded through the ranks to become 
assistant fire chief in 1951 and in 1955 
was appointed fire chief. During that 
time Mr. Schroyer served on a commit- 
tee that drafted regulations which later 
became the uniform Fire Code for the 
State of California. 

After serving in Chino, he moved into 
the fire chief position in the city of La 
Habra. He improved that city’s fire de- 
fenses greatly and during his tenure two 
fire stations were built, training facilities 
were constructed, and needed fire equip- 
ment was purchased. 

In 1964, the city of La Habra appointed 
Mr. Schroyer as city administrator after 
a year as assistant city administrator. 
During his tenure as city administrator 
a 10-year program of work was produced, 
implemented, and annually upgraded. 
This program detailed estimates and ob- 
jectives for public services and public 
facilities together with financial plan- 
ning. 

On July 1, 1970, Howard Schroyer was 
appointed city manager of the city of 
Pico Rivera, Calif. He has carried out 
his duties in that capacity with great 
ability. 
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As a concerned and involved American 
citizen, Mr. Schroyer has participated 
in many committees and civic organiza- 
tions, among them: The International 
Association of City Manageras, Amer- 
ican Public Works Association, Califor- 
nia Water Resources Association, Amer- 
ican Industrial Development Council, 
and Board of Directors of Pico Rivera 
Chamber of Commerce. Howard is also 
a family man; he and his wife, Betty, 
have four children and eight grandchil- 
dren. 

I am proud to represent such a dedi- 
cated and vital Calfiornia and I would 
like to wish him the best of luck in the 
coming years. 


RHODESIA AND THE DIPLOMACY OF 
CHROME 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. RANGEL. Mr. Speaker, after years 
of indecisive action on the part of recent 
administrations, President Carter has 
laid the groundwork for a new direction 
in American foreign policy. 

The road to peace in southern Africa 
will prove to be somewhat of a difficult 
excursion for our American diplomats. 
The restoration of our credibility with 
the leaders of the African nations is of 
paramount importance and crucial to 
the role the United States will play in 
securing a settlement to the problem of 
African unity. The world community 
should put a stop to the illegal and dis- 
criminatory governments in Rhodesia 
and South Africa; one important step 
in this direction would be a total eco- 
nomic boycott of goods and services ex- 
ported from these countries. Congress is 
about to take that important step in fu- 
ture congressional action. 

In light of this, I would like to share 
with my colleagues the following edi- 
torial from the New York Times. Their 
call for an economic boycott and support 
of the administration’s policy proposals 
seem indicative of the mood of our 
Nation. 

The article follows: 

[From the New York Times, Feb. 17, 1977] 
RHODESIA AND THE DIPLOMACY or CHROME 

At last, the economic underbrush around 
the issue of importing chrome from Rhodesia 
can be cleared away. For years it was success- 
fully argued that American industrial and 
strategic interests required continuing the 
chrome imports, even in violation of a United 
Nations economic boycott of Prime Minister 
Ian Smith's white Government. But now it is 
plain that the impact of a boycott—or no 
boycott—is minimal, for both the United 
States and Rhodesia. That leaves clear and 
free-standing the diplomatic interest of the 
United States, and we applaud the Carter 
Administration for urging Congress promptly 
to vote to honor the boycott of Rhodesia. 

The chrome in question is not the metal 
that makes bumpers shiny; it is a higher- 
grade metal used to manufacture stainless 
steel. Rhodesia is a prime world source, Two 
developments have combined to nullify the 
economic issues. One is technological: the 
perfection of a process called argon oxygen 
decarburation, which permits use of lower- 
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quality chrome, more widely available, in 
Stainless steel. The second development is 
political: the closing of the Mozambique- 
Rhodesia border last year, impeding the flow 
of exports. As a consequence, even with Con- 
gressional permission to continue them, 
American chrome imports have plummeted. 

There thus remain no economic justifica- 
tions either for continuing to permit the im- 
ports or for cutting them off as a major lever 
on the Smith Government. But there remain 
powerful diplomatic reasons for the United 
States rapidly to join in the United Nations 
boycott. The United States voted for it twic> 
and yet in the end violated it, fostering wide 
mistrust among black African nations. Hon- 
oring it would at last lay an essential foun- 
dation for restoring our credibility and im- 
proving relations with them. 

Moreover, for Congress to vote to honor 
the sanctions now would send a ringing mes- 
sage to the Smith Government. Washington 
has previously proclaimed a desire to undo 
the Congressional license to continue chrome 
imports, but the proclamations had little 
muscle behind them. And Mr, Smith could 
find solace in the belief that, no matter what 
Administration officials might say, he still 
had decisive support in Congress and the 
American business community. Without that 
illusion to cling to, it is reasonable to hope 
that he would become more hospitable to re- 
Opening negotiations with black national- 
ist groups and more flexible in his bargaining 
positions, That is the path to peace in Rho- 
desia; we welcome the Administration's 
movement toward it; and we urge Congress 
to give it thrust. 


MR. ANDREW SUSCE’S 30-YEAR 
FIGHT WITH THE IRS FOR JUS- 
TICE, HONOR, AND RESTITUTION 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. CARNEY. Mr. Speaker, one of my 
constituents, Mr. Andrew Susce, Sr., of 
Garfield Street, Newton Falls, Ohio, has 
recently requested that I call the atten- 
tion of the U.S. Congress to his 30-year 
fight with the Internal Revenue Service 
for justice, honor, and restitution. 

In accordance with Mr. Susce’s request, 
I am inserting an article which appeared 
in Pittsburgh magazine in the Recorp at 
this time for the information and con- 
sideration of my colleagues in the U.S. 
Congress. The article follows: 

THE CURIOUS CASE OF ANDREW SUSCE 

(By John P, Hayes) 

(He wrote a report on organized crime and 
was fired by the IRS. That was 30 years ago. 
Today he's still fighting for justice.) 

In a small Ohio town, not far from the 
Pennsylvania border, there lives a bitter 70- 
year-old man who would much rather be in 
Pittsburgh. It’s not that he couldn't move. 
He could. In fact, Pittsburgh used to be his 
home. He was born and raised here and until 
the mid-1940's he worked here. But about 
that time he was fired by the U.S. Internal 
Revenue Service and he sought refuge in 
Newton Falls, Ohio. He is not so bitter about 
that, though. He misses home but Ohio has 
been good for him. He is most bitter about 
his unjust discharge. Not a day passes that 
he doesn't brood about it. Not a day. And 
if only it could be resolved—why then, An- 
drew Susce would be content. He could stop 
brooding. But it’s not so simple. 

Susce had been a deputy collector for the 
IRS in Pittsburgh. His last assignment was 
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to investigate the possible tax evasion of 
John -Sebastian LaRocca, Mafia boss, who 
lives yet today in Pittsburgh. Agent Susce'’s 
investigation was so revealing that some IRS 
officials found it necessary to bury his report 
and fire him. Now, 30 years tater, the report 
is being used for background information in 
the prosecution of Mafiosi and venal civil 
servants by a succession of United States At- 
torneys In Pittsburgh. Agent Susce, however, 
remains fired. 

The irony of being fired for loyally and 
fearlessly serving his government has nevet 
settled well with Andrew Susce, who is a tall, 
lean man with sunken, piercing eyes in a 
pear-shaped face that has been wrinkled by 
years of frustration. He is eyen more insulted 
knowing that the government is still using 
his report, although he sees that as an imper- 
sonal vindication. “But why don't they (the 
government) personally clear me?” The 
question haunts him. In fact, it has sus- 
tained him through a more than 30-year bat- 
tie with the government in which he has 
asked for the restoration of his mame and 
adequate compensation. 

Unfortunately for Susce, the battle has 
been in vain. The IRS says Susce was fired 
for insubordination and the case is “closed.” 
Many politicians and other government offi- 
cials have listened to Susce’s plea and prom- 
ised to help. But most of them are never 
heard from again with the exception of the 
few who write and repeat the IRS explana- 
tion. Of course, everyone is sorry. But that 
doesn’t satisfy Susce. “It’s a fix,” he says. 
“The government knows my case is too hot 
to handle.” 

In the mid-1940’s the case was definitely 
too hot to handle. “If the report had been 
followed up in the mid-1940's it could have 
put organized crime out of business in Pitts- 
burgh,” claims Richard L. Thornburgh, who 
was US. Attorney in Pittsburgh, and later 
assistant attorney general of the criminal 
division, Justice Department, Washington. 

Thornburgh, during six years here as U.S. 
Attorney, earned a reputation for prosecut- 
ing a vast number of political persons con- 
nected with the underworld, in addition to 
many in organized crime. His convictions in- 
clude: Samuel G. Ferraro, former Pittsburgh 
chief county rackets detective, for accept- 
ing payoffs of more than $300,000; Pronty 
L. Ford, a constable, for taking $200 a month 
plus bonuses to protect racketeers; and Frank 
R. Bruno, an alderman and deputy sheriff, 
for accepting monthly protection payments 
of up to $3,000. Thornburgh also won an in- 
dictment against the late District Attorney 
Robert W. Duggan for payoff-related tax 
fraud charges. Duggan. killed himself the 
morning the indictment was returned. 

Harry Allen Sherman, « tough Pittsburgh 
lawyer who in the 1940's was prosecuting 
racketeers for a Pittsburgh citizens’ commit- 
tee and who later represented Susce, says of 
Thornburgh, “I know of no one more dedi- 
cated and capable. The Mafia is a much 
weaker organization today because of Dick 
Thornburgh.” Andy Susce can't help think- 
ing that he had something to do with it, too. 


Thornburgh says he used Susce’s report 
while he was in office and that it is still 
being used today as the crackdown con- 
tinues on the Pittsburgh racket-politico com- 
plex. “We used the report as background on 
many occasions in the overall picture of or- 
ganized crime. It was of no use in any spe- 
cific conviction because of the age of the in- 
formation. But it traced a lot of develop- 
ments for us. I classify it as a reasonably 
useful document. 

“The problem is that the report was never 
followed up by the IRS intelligence division. 
Susce’'s superiors at the time knew what 
would be uncovered by his investigation, and 
they didn’t want it known. Anything beyond 
that as to why it wasn't followed up would 
be speculation on my part. But I would say 
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you can rely on Mr. Susce’s account of the 
situation.” 

Susce was born in Pittsburgh in the winter 
of 1906. His father, who had emigrated from 
Czechoslovakia around 1880, worked in a 
steel mill where he earned sufficient money 
to provide for his family. It was an honest 
income, and honesty mattered in the Susce 
family. 

“We weren't rich financially speaking, far 
from it, but we weren't alone," Susce re- 
members. “Those were difficult years for 
many families, I went to work in the steel 
mill when I was 11. I had to. I wanted to go 
to college and become a doctor.” 

Young Susce worked diligently and earned 
the money to attend Duquesne University in 
Pittsburgh in a pre-med program. While 
attending college he worked part time. “I 
loved it. My grades were good and it looked 
like I'd make it. But then,” Susce pauses, 
and with an almost reverence, says, “the De- 
pression.” The Depression, as it did ‘to so 
many, knocked out Susce’s college career. 
“I had no work so I had no money.” 

Bad times didn’t knock the spirit from 
Susce, though. In 1930, he married. And in 
time he found federally-financed work. When 
he could, he actively supported the Demo- 
cratic party. “My father was strong Republi- 
can but he never complained that I worked 
for the Democrats. I knew it was the only way 
to get ahead, then.” 

It was the campaigning that led to his 
government position. Susce had a friend who 
worked for the IRS in Pittsburgh and the 
friend informed him of an opening in the 
crganization. Susce applied. With the help 
of the right politician, Susce was appointed, 
in December 1940, a zone deputy collector 
of the Internal Revenue Service, Pittsburgh. 
His salary was $150 a month. 

His job description read (in part): (1) 
Makes special field investigations of the vari- 
ous tax cases in unusual and complex types 


which require especial demonstrated ability 


for investigational work ... (2) ... serves 
warrants for distraint to collect taxes due 
and unpaid ... (3) ... assists taxpayers in 
the filing of tax returns; and (4) performs 
related or similar tasks of a comparable 
degree of difficulty as assigned. 

The appointment was one of the high- 
lights of Susce's life. It certainly dismissed 
any leftover sadness he might have felt about 
missing college and his chances of becoming 
a doctor. He yearned to be an honest public 
servant. “I was gratified. It was an honor to 
my family to have such a position.” 

Susce remembers those first days on the 
job with some fondness. “Stanley Granger 
(now deceased) was the collector of Internal 
Revenue Service for our district. He was the 
boss and I reported to him through Wiiliam 
P. O'Malley (mow deceased), chief deputy. 
I got along with these men, I liked them. 
And I thought they liked me. I always met 
my quota (served a specified number of war- 
rants to collect back taxes) and I got some 
raises. I loved the job and I would have 
made it my career ...” another one of Susce's 
pauses, this time, no reverence, “... if this 
thing hadn't blasted me.” 

The “thing” came in April 1943, more than 
two years after Susce’s appointment, and 
with sufficient time for “the boss” to get to 
know him. Granger perceived the new boy 
as a patsy who lacked imagination. And that 
was the type of person he needed to investi- 
gate, at the request of the United States 
Treasury Department, the possible tax eva- 
sion of organized crime figure John Sebastian 
LaRocca, sometimes called Big John. 

Attorney Sherman says, “Granger thought 
he was giving the job to an inexperienced 
man, a leg man who could not follow through, 
But Andy had a moral background and he 
was shocked when he saw the violations and 
he had the guts to get the information. He 
was invaluable.” 
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Susce explains that someone tipped off the 
FBI that LaRocca wasn't paying his income 
taxes. So J. Edgar Hoover wrote a letter to 
the Commissioner of Internal Revenue, 
Joseph P. Nunan, (who was himself later con- 
victed of irregularities in his office), request- 
ing an investigation. From there it was 
channeled to Susce. 

“I was flabbergasted when I got the as- 
signment, It wasn’t my kind of work. I was 
not a member of the intelligence division and 
this kind of work belonged to them. But for 
some reason they wanted me to do the job. 
I went to O'Malley and told him I didn’t 
want it. He told me that as a result of my 
recent work I was on my way to the intel- 
ligence division. But I still complained that 
it was beyond my scope and it was too 
dangerous. I had a wife and two young 
children .. .” 

O'Malley, according to Susce, said he would 
attempt to have the matter re-assigned. 
Hours later, though, he informed the agent 
that Granger wanted him for the job. “So I 
had to take it. I asked O'Malley for a time 
limit but he said, ‘Take all the time you 
need.’ I warned him there would be ramifica- 
tions from such an investigation because of 
the politicians involved, and he said to me, 
‘Andy. I don’t care where the chips fall. Do 
the work as you're supposed to do. I don’t 
want a whitewash.’ He also told me I had 
nothing to fear because the power of the 
United States government was behind me.” 

What Granger overlooked in Susce was per- 
severance and that honesty he had learned 
as & youth. Those qualities guided Susce 
through an explosive investigation of the 
crime boss, but they later brought about his 
desolation. 

John LaRocca, who today is also in his 
mid-70's, was born in Italy and entered the 
United States when he was 10 years old. At 
age 21, he was sent to prison for assault to 
kill. Later, he was convicted of carrying con- 
cealed weapons and operating a lottery. 

Big John got his start as a moonshiner and 
numbers gambler in the East Liberty section 
of Pittsburgh. With his take from the rackets, 
he acquired a cement block company, a 
beverage firm, some real estate, and linen, 
laundry and work overalls businesses, to 
mention a few. 

In 1953 his petition for citizenship was 
pending when the government attempted to 
deport him as an undesirable allen. The 
action was based on two of his previous con- 
victions. It was halted, though, when former 
Pennsylvania Gov. John S. Fine pre-dated a 
pardon which knocked out one of the con- 
victions in the deportation case. 

“I anticipated the scope of the investiga- 
tion,” Susce continues. “It would be big... 
I had some connections and so I penetrated, 
wanting to get a contact in the syndicate. 
I got one. He gave me three books which in- 
cluded points of collection for the numbers 
men and the amounts collected for a year.” 
From the three books Susce figured the Pitts- 
burgh combine had raked in more than $180 
million in the year previous, and of course 
none of the amount had ever been assessed. 
“I knew I had only scratched the surface,” 
Susce continues, “and so I penetrated more.” 
He went to LaRocca’s laundry company and 
found cobwebs in washtubs that fronted for 
a numbers racket in a rear room. 

“About then. I found out that Joseph 
Brusco was a lieutenant in the combine, and 
a business partner of LaRocca, I had never 
met him but I decided to visit him. I was not 
afraid. I had the power of the United States 
government behind me, remember. I told 
Brusco who I was and then I told him I 
wanted information about LaRocca and the 
combine. He looked at me and said, ‘Mr. 
Susce, do you think I’m crazy?’ I asked him 
if that was his final answer and he said, ‘I'll 
freeze in hell before I'll give you any informa- 
tion.’ I said ‘I don’t blame you, but I'ye got 
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a job to do and if you change your mind, 
call me.’ "’ 

Susce returned to his office and decided 
to close the case. His principal witness had 
balked, or so he thought. “Then something 
strange happened. One morning the secre- 
tary announced that I had a visitor. It was 
Brusco. I asked him what he wanted and he 
said, ‘I want to come clean and tell you what 
I know.’ I took him into a private room, 
along with a witness and a stenographer. I 
advised him he could have an attorney pres- 
ent; he declined. So I swore him in and 
started to take his testimony at 10 a.m. At 
4p.m. we stopped.” 

Unfortunately, the notes of that confession 
were burned shortly afterward by the stenog- 
rapher. But Susce remembers the confession 
revealed multiple malefactions and viola- 
tions by public officials against the income 
tax laws. It also revealed tax evasion on the 
part of John Sebastian LaRocca. 

“I have no idea to this day why Brusco 
gave me his testimony. It was a surprise.” 
Susce says. Sherman says Brusco provided 
the information “fearlessly and without 
shame of his occupation. He wanted to be 
known as the contact in the underworld . . 
it’s common practice . . . his information 
wasn’t going to break the underworld, just 
report on its income. La Rocca knew he had 
a fix above Andy Susce so what Brusco con- 
fessed wasn’t important. Bruscoe left the 
area after he was warned several times that 
the boys from Chicago were in and after 
him.” 

After Brusco’s confession, Susce decided it 
was time to meet the central character of 
his investigation, LaRocca, “I met him at his 
headquarters in Ingomar. He told me then 
that he was guilty of evading his income 
taxes. (Susce figured LaRocca had earned 
$56,000 in 1939 but LaRocca reported income 
of only $4,737 for that year). He told me to 
name the amount of money he owed and 
he'd pay. But if I had done that, it would 
have closed the case for the intclligence boys, 
and this was their job” 

Back at his office, Susce told O'Malley that 
he had uncovered massive fraud and asked 
for aid from an intelligence agent. The re- 
quest was denied. So Susce wrote a letter ta 
Granger with the same plea. Again, denied. 
Granger told him to complete the report as 
quickly as possible. “I guess there was pres- 
Sure being put on by the politicians who 
were, of course, getting it from the racket- 
eers,” Susce says. 

The eight months of investigation required 
a report of 300 pages, including exhibits. The 
report exposed tax evasion by LaRocca, in 
addition to corruption by the LaRocca com- 
bine. The report fingered Pennsylvania and 
Pittsburgh officials, judges, county commis- 
sioners, police detectives and IRS aides. 
Agent Susce disclosed links between racket 
operations in Pittsburgh, Cleveland, Detroit. 
Miami, Buffalo, Jamestown (N.Y.), New York 
City and Hamilton (Ont.), at a time when 
many government officials denied that a Ma- 
fia organization even existed. 

Despite its information, the report had its 
shortcomings. Thornburgh explains: “Susce’s 
work was rough. But it should be expected 
since he was not a criminal investigator and 
his work needed to be followed up by intel- 
Mgence. The report is jumbled and chases 
Gown some blind alleys but it has essential 
truth in it and provided a lot of seminai 
data.” 

“On December 14, 1943,” the day is crystal 
clear to Susce, “I handed in my report to 
Granger's secretary, She gave me a receipt, 
told me to stand aside, and I watched her 
lock it in the safe. And that was the last I 
saw the report until several months later. 
under very different circumstances.” 

His major investigation completed, Susce 
returned to his routine assignments of help- 
ing taxpayers in an ethnic neighborhood 
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prepare their annual returns and collecting 
when they had failed to pay the government. 

A month after Susce submitted the report, 
Granger called him into his office. And the 
boss was in a fury. 

Susce recalls the meeting: “ ‘Susce,’ Gran- 
ger said, ‘never in the time that I've been 
in this office has an investigation been 
brought to the Federal government like the 
one you have brought. It cannot go to Wash- 
ington, D.C., under the present circum- 
stances; the way it is written." 

Susce says Granger was outraged by the 
contents of the report, but also the jumbled- 
ness of it must have upset him and he prob- 
ably saw the latter as an excuse for ditch- 
ing the report. 

At the conclusion of their meeting, Gran- 
ger reportedly told Susce that he was going 
to Washington for a meeting, and upon his 
return he'd further discuss the status of the 
report. 

At a second meeting Granger was more 
congenial. In fact, Susce says, Granger told 
him he would be appointed a bodyguard for 
President Franklin D. Roosevelt for the in- 
vestigation he completed, but first he'd have 
to re-write the report. 

“He wanted a whitewash,” Susce says. “He 
wanted all the names removed. In March, I 
was called to his office again, but this time 
he wanted to see me after closing hours. He 
didn't want anyone in the office. I didn't want 
to be a bodyguard; I was happy with my job, 
and I wasn’t going to re-write the report, 
Granger was mad because I riled so many 
people. I went in his office and saw my report 
wrapped in paper on his desk. He said, ‘Susce, 
the report cannot go to Washington, D.C. It 
has to be destroyed. Take it home and burn 
it” I said, “Under the rules and regulations 
of the United States government, I had or- 
ders to do this report and it’s no longer mine. 
It belongs to the people of the United States 
of America, You'll have to destroy it?” 

Granger gave Susce five minutes to think 
it over. Susce thought, but not about burn- 
ing the report. It represented a part of him 
but it also belonged to the government. If 
he removed the report, he figured, he'd be 
fired for destroying government property... 
but if he didn't take it, and this he didn't 
realize, he'd be fired for failure to follow 
orders. 

“Granger returned after five minutes and 
asked, ‘What's your decision?’ ‘It’s the same,’ 
I said. And then I got up and started to leave. 
‘Do you have a copy of this report, Susce?’ I 
said, ‘Mr. Granger, that’s none of your busi- 
ness,’ ” 

Of course he had a copy. He had made one 
before he turned it in because he suspected 
the report would be suppressed. And he in- 
tended to see it through. 

Susce returned to his routine. By June, 
when nothing more evolyed concerning his 
report, he decided to take action on his own. 
It bothered him that millions of dollars sat 
waiting to be assessed by his government. 
And, he remembered reading a law that said, 
in effect; Any agent of the United States 
government who had knowledge of. crimi- 
nal misconduct of his superiors in his office 
is bound to notify the commissioner of In- 
ternal Revenue Service in Washington, D.C. 


“So to protect myself, I put myself on rec- 
ord. I notified (IRS Commissioner) Nunan 
that I had delivered the report and that it 
was being hidden in a safe and there were 
millions of dollars to be assessed.” 

Not long after, Susce received a reply from 
Robert Cory and Alfred Fleming, of the IRS 
intelligence division. They interviewed Susce 
about the charge and then seized the report 
from Granger's safe. “Cory then asked to see 
my copy but I didn't want to give it to him. 
He said they just wanted to compare my 
copy to the original and I agreed to that. 
Next morning for several hours I read the re- 
port in his office. And afterwards, Cory let 
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me go. But first he told me that if I ever at- 
tempted to use the report against the gov- 
ernment, the intelligence department would 
be after me.” Susce believes that Cory took 
the report to Philadelphia and ditched it. 

In August 1944, Susce took a two-week va- 
cation, When he returned on August 29, he 
was told to report to Granger’s office for a 
review. “I went in and there were several in- 
dividuals with Granger and they made up 
the review board, the kangaroo court. First 
Granger asked for my pocket commission, 
my identification, which I shouldn’t have 
turned in, but did. And then Granger said 
he had a resignation for me to sign. I was 
shocked. I wanted to know why, but there 
was no explanation. It was the biggest sur- 
prise of my life. I knew then that I’d lost 
my Job. But I refused to sign. I left and went 
home. That evening I received a special de- 
livery letter from Granger.” The letter: 


Avucusr 29, 1944. 
Mr. ANDREW JOSEPH SUSCE, 
Pittsburgh, Pa. 

Deak Sm: Confirming my conversation 
with you this date, I submitted to you a res- 
ignation based upon the request of the Com- 
missioner of Internal Revenue and your re- 
jection of the same, I am now notifying you 
again of your discharge from this service, ef- 
fective at the close of business on October 11, 
1944, your last day of service being today 
(August 29, 1944). 

Yours very truly, 
STANLEY GRANGER, 
Collector, 


Earlier that day, Susce had mailed a letter 
to IRS Commissioner Nunan, asking for an 
explanation. Susce wrote that it was impos- 
sible for him to resign, that in fact he was 
asking an appeal on his employment rating, 
and a letter of resignation would have nulli- 
fied that action. 

Susce said that during his government 
career he had always received high efficiency 
ratings in the Treasury Department. His lat- 
est rating, in 1944, was low. Susce suspected 
it had been lowered as a result of his La- 
Rocea investigation. “First they gave me a 
high rating, but I could see that it. was erased 
and a lower one was marked in,” Susce claims. 
Attorney Sherman says the collector changed 
it. “I asked Granger one day, ‘Why did you 
erase Andy's rating and lower it?’ He said, 
“That was my prerogative to do so.” 

Shortly after the August 29 incident, Susce 
received a letter from Fleming, of IRS intel- 
ligence, stating that the charge he made 
about a hidden report was unfounded and 
that he should show cause why he should 
not be fired. Apparently, no one told the in- 
telligence division that the agent had al- 
ready been let go. 

Before starting his campaign against the 
government, Susce went job hunting. Within 
two weeks he was hired by the nation’s top 
credit rating agency, Dun and Bradstreet. 
He was hired as an investigator of business 
records but later he started selling the com- 
pany’s reference book and became an out- 
standing salesman, with letters of praise from 
his superiors. 

With the threat of unemployment over, 
“I hired Harry Allen Sherman to answer 
Fleming’s charge, as requested. I had read 
about Sherman in the Pittsburgh newspapers. 
He was in the limelight for his crusade against 
racketeers and Communists. I petitioned the 
Civil Service Commission for a hearing. My 
reply to Fleming's charge was declared in- 
sufficient and so the Civil Service was notified 
that I was insubordinate. The Civil Service 
said I was not entitled to a hearing. Imagine 
that? A member and not entitled to a hear- 
ing! I never have received one.” Thornburgh 
says Susce was fired because he was too per- 
sistent. (“He wanted to see the report used.”’) 
Sherman says, “Andy was fired for refusing 
to participate in a cover-up.” 

Susce says: “I forgot about the case for a 
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while. I was busy with my new job. The gov- 
ernment thing was too much pressure and 
I was fearful for my family, who by this time 
I had moved to Ohio because I had been 
threatened various times. But I commuted 
to my job.” 

Then, scandals in the Internal Revenue 
Service were uncovered after Eisenhower was 
elected President. “About this time, Sen. John 
J. Williams of Delaware, who was investi- 
gating the IRS, was in contact with Harry 
Allen Sherman and he wanted to see me 
about the LaRocca investigation. At first I 
hesitated, but when the Senator said he'd 
Subpoena me for information, I decided to 
go to Washington and talk to him. I gave 
him all the information, including a copy 
of the report. He couldn't believe his eyes 
and he went to the floor of the Senate with 
the information .. ." 

On June 23, 1953, the Congressional Record 
includes a lengthy passage in which Senator 
Williams related the Susce story. He told his 
colleagues that Susce filed a report which 
“(allegedly) not only contained evidence of 
tax delinquencies on the part of John La- 
Rocea et al, but also contained serious 
charges of payoffs by racketeers to many pub- 
lic officials.” Then, and this seemed to con- 
fuse the Senator the most, he said the report 
mysteriously disappeared from the Treasury 
files, the agent was fired, and no record of 
any prosecution of those mentioned in the 
report had been found. 

“The important point in this case is not 
would the allegations have stood up in court, 
but why is the report not in the Treasury 
Department files, and why was the Treasury 
agent who warned the Washington bureau 
that the report was headed for destruction 
fired?” Senator Williams continued. 

He proceeded to bring the case up to date, 
the full 10 years. Near the end of his speech 
the Senator said he wanted to know who was 
responsible for the suppression of the report 
. .. “Those responsible for what happened to 
the report overlooked the fact that for every 
crooked government employee there are thou- 
sands who are honest, even to the extent that 
many of them will gamble the security of 
their jobs to cooperate in the exposure of 
corruption in their department.” 

The Senator's remarks, reported in The 
New York Times, launched an investigation 
that found the report two weeks later. It had 
been indiscriminately filed in the Philadel- 
phia IRS archives. 

As the IRS shake-up continued in the late 
1950's, a Pittsburgh grand jury was convened 
and it used, for one of its records, the Susce 
Report, as it had been dubbed. The federal 
culling found five cases that could have been 
processed in 1944. “The grand jury wanted 
to issue some indictments,” Sherman remem- 
bers, “but it was an investigative grand jury 
and the presiding judge decided it could not 
indict. It was supposed to pass on the infor- 
mation to the next grand jury, but it was 
never called and the indictments were never 
followed up.” During the grand jury inves- 
tigation, Granger denied that he ordered 
Susce to destroy the report. He also said the 
report was voluminous and not important. 

Again, Susce attempted to forget about his 
unfortunate experience with the government. 
His case appeared hopeless: But then, in the 
mid-60's, he read newspaper accounts which 
told of indictments and convictions of men 
who had been mentioned in his report. That 
infuriated him—why should the government 
use his work and not acknowledge him? That 
was the impetus to re-charge his campaign. 

Susce started writing to every government 
employee who he thought might be able to 
heip him. He contacted officials of the Justice 
Department, the Treasury Department, the 
FBI, and the Civil Service, but every reply 
was the same: Your case is regarded as 
closed. 

Not beaten, Susce decided to try politicians. 
He wrote persuasive letters to Gerald R. 
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Ford, then a congressman (who became in- 
terested after Senator Williams's speech), 
Eisenhower, Richard Nixon, the Kennedys, 
Lyndon Johnson .. . “Robert Kennedy was 
going to help. He said he would. But then he 
was Killed. I have enough letters from Nixon 
to write a book and I’ve been writing to Ford 
for years and he said he'd help, but look 
where he is now and he’s never helped.” 

In reply to one of Susce’s countless letters, 
Ford wrote in June 1969, “. . . I will be dis- 
cussing this matter with the President the 
next time I talk with him at our leadership 
meeting.” But Susce has never heard about 
that meeting. 

In 1971, Ford wrote, “I appreciate your 
support and am confident that the full truth 
in this curious case will eventually come 
out.” The letter was signed, Jerry. 

Susce’s present attorney in Ohio, Ted 
Johnson, had an affiliation with former US. 
Attorney General William Saxbe and sent 
materials to Saxbe for examination. Saxbe's 
staff was going to meet with Susce, but 
shortly thereafter Saxbe became ambassador 
to India. 

A letter from the White House, dated 
March 18, 1975, and signed by Jay T. French, 
assistant counsel, says, “By checking into 
the facts of your case, I learned that former 
Senator Williams of Delaware called atten- 
tion to the circumstances surrounding your 
discharge from employment .. . A copy of 
the Congressional Record containing his re- 
marks is enclosed .. . Also, the United States 
Attorney in Pittsburgh has confirmed that 
the work you did in the 1940's proved sub- 
sequently to be very important to the Fed- 
eral Government. With appreciation .. .” 
At least the White House has admitted 
Susce’s report proved valuable. Susce sees 
hope. 

The thought that he did an honest job, 
lost that job for telling the truth about his 
report which is valuable yet today, and re- 
mains fired, angers Susce. It rubs against his 
ideals of America and he can't accept it. He 
believes that in the aftermath of Watergate, 
when unlawfulness in government is con- 
tinually uncovered, someone should bring 
his case to light and clear him. It would have 
been especially appropriate, he says, in the 
Bicentennial year. 

Andrew Susce wants to die an honest man. 
He wants no record left behind that would 
taint his reputation. That is what keeps him 
loyal to his cause. And he is determined to 
see his Civil Service record changed from 
“Removed” to “Restitution Granted.” 


HUMAN RIGHTS DENIED PANA- 
MANIANS BY DICTATOR TORRI- 
JOS; EXILES ASK CARTER TO RE- 
JECT TREATY WITH HIM 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. SNYDER. Mr. Speaker, despite the 
efforts of the Carter and previous ad- 
ministrations to hide the ugly fact, Omar 
Torrijos is the absolute dictator of Pan- 
ama. 

Democracy simply no longer exists in 
that nation which since its inception has 
been a good friend of the United States 
of America. The Panamanian people no 
longer can speak out as free men and 
women. Their press is not free to express 
their opposition to the dictatorship. 
Some of their business and professional 
and cultural leaders have been exiled. 
Certain individuals have been murdered, 
and it is common opinion among many 
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Panamanians that the government is the 
guilty party. In recent weeks our State 
Department has, in fact, required our 
Ambassador to Panama to personally 
protest to Torrijos the bombings last 
October in the Canal Zone as being per- 
petrated by the Panamanian Govern- 
ment. 

The State Department, nevertheless, 
continues to press for a new treaty with 
dictator of Panama, who likes to be 
calied Maximum Leader. 

Mr. Speaker, my position against sur- 
rendering the Canal Zone and waterway 
to Panama is well known, both in the 
United States and in Panama. Yet, I re- 
spect the sincere feelings of many Pana- 
manians who are friends of the United 
States, and opposed to the dictatorship 
in their country, who would like to gain 
sovereignty over the Canal Zone and 
control of the canal. 

While I disagree with them because I 
am convinced that continued ownership 
of that vital territory by the United 
States is better for us and Panama and 
the entire free world, I appreciate their 
convictions as genuine. 

Some of those Panamanians can no 
longer live in their own country. Some 
are in the United States, others in differ- 
ent countries, but all are in exile. 
Though not originally in a political 
grouping, exile has drawn many of them 
together in a common effort to fight the 
Torrijos dictatorship, and to somehow 
restore freedom to Panama. 

Former President Arnulfo Arias Ma- 
drid, the last constitutionally elected 
chief executive of Panama, has for sev- 
eral years been in exile in Miami, Fla. 
He retains the loyalty of tens of thous- 
ands of Panamanians who still regard 
themselves as belonging to his outlawed 
Panamenista Party. They look to his re- 
turn as the salvation of their country. 

Some of the more recent exiles have 
formed the Panamanian Social Demo- 
cratic Movement in Exile, separate from 
the Panamenistas. 

Mr. Speaker, I want to call to the at- 
tention of my colleagues a letter this 
group has sent to President Jimmy Car- 
ter protesting any treaty with Dictator 
Torrijos who has totally disregarded hu- 
man rights in Panama. 

The President has made his concern 
for human rights a major point in his 
foreign policy considerations. 

I cannot understand how he can over- 
look the denial of such rights in Panama 
should he be fully informed as to the sit- 
uation there. 

Though I disagree with several of the 
points made in the letter of the exiles, 
I want to air their views so that all may 
know them. I do not oppose a new treaty 
with Panama were it with a democrati- 
cally elected government although I 
would continue to oppose yielding our 
sovereignty and control of the Canal 
Zone to any Panamanian Government. 

The exiles make it absolutely clear 
that while they would like a new treaty, 
they do not want such a treaty to be 
made with Torrijos. They feel and I 
think they are right, that such an ac- 
complishment would but serve to per- 
petuate Torrijos in power along with his 
repressive regime. 


Mr. Speaker, such an eventuality 
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would serve neither Panama nor the 
United States, nor the commerce of the 
entire world which uses the Canal. 

The letter to which I refer was the 
subject of a story in El Nacional, pub- 
lished in Caracas, Venezuela, February 
24 of this year. The text of that story is 
as follows: 

EXILES Ask CARTER To REJECT TORRIJOS 

GOVERNMENT 


The secretary of the Executive Committee 
of the Panamanian Social Democratic Move- 
ment in Exile, Humberto Lopez Tirone, has 
sent us a copy of a letter he sent to US. Presi- 
dent Jimmy Carter, which he begins with 
the statement: “It is my sad task, complying 
with our historical mandate, to write to you 
outlining the upright position of the men 
in our America who fight against de facto 
military dictatorships that illegally govern 
the peoples of this dark continent.” 

The letter adds: “Your position regarding 
the violation of human rights and your inter- 
national policy concerning regimes of force 
have been described in many of your public 
speeches. However, it would seem that your 
aides see this problem only when it occurs 
beyond our common borders.” 

The letter continues: “Could it be that 
they are unaware of the repression and viola- 
tion of human rights which are continuously 
inflicted on the peoples of Chile, Argentina, 
Peru, Nicaragua, Panama and other sister 
countries?” 

The letter then refers to the warning 
which the “leader of Latin American social 
democrats, former President Romulo Betan- 
court,” made to then-U.S. President John F. 
Kennedy regarding “the danger of dictator- 
ships and of a progressive proliferation of 
them on the continent. It would seem that 
his prophetic advice was unheeded and we 
came to see more authoritarian regimes re- 
placing governments freely elected by their 
peoples.” 

The letter adds: “We were recently caught 
by surprise by international press reports 
of the letter of support which you bravely 
sent to Soviet dissident Andrey Sakharov. 
In one portion of this letter you said that 
‘human rights are a central concern of my 
administration. In my inaurgural address I 
said: Because we are free, we can never be 
indifferent to the fate of liberty in other 
regions. You can be sure that the U.S. people 
and our government will maintain our firm 
commitment to promote respect for human 
rights, not only in our country, but alsa 
abroad.’” 

There follows the question: “Had you 
thought of the oppressed peoples of Panama, 
Brazil, Chile and so forth? Are you sincere 
in your struggle to implement freedom and 
rights?” 

The letter continues: “Today one of the 
peoples of our America is on the verge of 
another betrayal. It is a people shackled in 
the face of the negotiations which your gov- 
ernment is pursuing with the Panamanian 
military dictatorship; people who since 1968 
have had no freedom, no political parties, 
no rights, people of whom hundreds have 
been exiled, assassinated, persecuted, tor- 
tured, imprisoned or have disappeared; 
people with a nepotist, repressive and anti- 
democratic de facto government in which 
power is held by just one man who misgov- 
erns an entire nation by force of arms as 
if it were his private fiefdom. 

“In such a situation your government 
boasts of justice as it seeks to conclude an 
illegitimate treaty. It is not content to have 
committed an injustice in 1903, when it im- 
posed a treaty on us without our people's 
knowledge. It would seem to be unaware of 
the clear and continuous violation of hu- 
man rights in Panama... it has closed its 
eyes to the news of such violations which 
appear daily in the international press. It 
is unaware that any treaty with the dictator- 
ship will be disregarded by future genera- 
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tions and by the democratic governments 
that will come after the fall of the tyranny.” 

The letter adds that President Carter has 
before his eyes the scene of a clear violation 
of human rights, and that to combat “re- 
pressive regimes, we Latin Americans need 
only our own weapons of justice and liberty. 
However, we demand that you refrain from 
using the force of your power to continue 
supporting authoritarian governments which 
keep the peoples of Latin America in mourn- 
ing.” 

The letter ends by telling President Carter 
that “fullfillment of your commitment to 
those who have no freedom and to the peo- 
ples whose human rights are continuously 
violated is the first step that your adminis- 
tration should take.” 


NEGOTIATED INDEPENDENCE FOR 
IRELAND 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. BINGHAM. Mr. Speaker, although 
a “free and united Ireland” is the dream 
of many Irish and of many people, in- 
cluding me, who love Ireland, nothing 
that happens in the violence-ravaged 
counties of Ulster seems to lead in that 
direction. 

Other solutions have been sought with 


no success. 

Now, Paddy Devlin of Ulster’s Social 
Democratic Labor Party has come for- 
ward with what to me is a new approach, 


the idea of “negotiated independence,” 
with constitutional guaranties of human 
rights for all, to be underwritten by the 
institutions of the European community. 

I have the greatest admiration for Pad- 
dy Devlin and for his courageous associ- 
ates in the S.D.L.P. If such leaders of 
the Catholic community in Ulster, who 
have often shown at the ballot box that 
they have the support of the vast ma- 
jority of that community, are prepared 
to accept “negotiated independence,” 
then there is indeed hope. 

I am indebted to the Honorable Paul 
O'Dwyer, president of the city council 
of New York, for calling my attention to 
the following article from the Irish 
Times: 

NEGOTIATED INDEPENDENCE BEST AVAILABLE 

OPTION 
(By Paddy Devlin) 

British strategy in the North from 1972 
onwards has been aimed at creating the 
conditions for setting up a broadly-based 
Administration which, by its nature, would 
eliminate sectarian differences and establish 
reconciliation and stability in the commu- 
nity. That strategy under the Conservative 
Government looked like paying off until 
Merlyn Rees, the Labour Govyernment’s Sec- 
retary of State for Northern Ireland, baulked 
at supporting the power-sharing Executive's 
writ in May, 1974, and the Executive went 
under. Since then, people of the North have 
been subject to a continuing onslaught of 


violence from both sets of para-military or- 
ganisations that has left them dehydrated 


of energy to resist the violence and of hopes 
for a solution of their problems. 

The Loyalist section of the Northern com- 
munity are particularly bitter. They believe 
that their erstwhile friends on the “British 
mainland" are not giving them adequate 
protection from provisional violence; that 
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they should not be talking to the Provisionals 
and that their Convention report should be 
adopted to bring back ascendancy rule to 
the North. 

In the past, Loyalist workers enjoyed fa- 
vourable treatment in the allocation of 
houses and the securing of highly-paid jobs. 
They recognise now that the social effects of 
malign direct rule hit them as well. 

Large-scale unemployment, savage cuts to 
public expenditure, considerable slippages in 
departmental estimates from actual results 
amounting to a loss of £187 million in the 
last three years, factory closures at the rate 
of three a week—all of these are indications 
of Westminster's monumental indifference to 
the North. 

In many of these closures, a political hand 
was directly at work. For example, Rolls- 
Royce, International Computers and three 
defence establishments located in the Lagan 
Valley are all either wholly owned or con- 
trolled by the Westminster Government. It is 
Government work that was diverted away 
from Standard Telephones which placed it at 
risk. It is the present Government which 
locked out the Harland and Wolff shipyard 
and Short Brothers and Harland’s aircraft 
works from its present plans to nationalise 
both industries. No longer does the Loyalist 
section of the community take for granted 
preferential treatment at the hands of British 
politicians, or for that matter, the British 
Government. 

Loyalists in recent months haye seen their 
emotional ties with Britain being painfully 
severed one by one, firstly by the Wilson Gov- 
ernment and more recently by the Callaghan 
Government. They are not simple-minded 
enough to believe that an apolitical populist 
like Callaghan will continue to cocoon them 
with his affection while sample polls reveal 
that 70% of the British electorate are clam- 
ouring for total withdrawal from the North. 

British Parliamentary parties are alienated 
by the lack of movement towards a political 
settlement in the North. To them, Northern 
Ireland represents an unnecessary loss of 
human life, a waste of large-scale capital 
that they could be putting to good use where 
it would be better appreciated, and a diminu- 
tion of prestige at the EEC, where an abun- 
dance of goodwill with constituent countries 
is a prerequisite to keeping sterling afloat. 
To them, the only option open is withdrawal! 
from Northern Ireland; the only question 
left to answer is how to withdraw without 
apparently adding fuel to the flames. 

It can be assumed that that question may 
be answered by pursuing one of the follow- 
ing six ovtions that are open for consid- 
eration. Indeed. members of Roy Mason's 
staff are currently canvassing opinion on 
their efficiency. Several articles have been 
published recentiy in major British news- 
pavers that were both officially inspired and 
authoritatively leaked from the same source. 

These options are: (1) intezration with 
Britain; (2) direct rule; (3) unity with the 
Republic; (4) devolved government; (5) 
unilateral declaration of independence; (6) 
negotiated independence. 

The first one can be ruled out; it is not 
a runner. Unionist thinking is running di- 
rectly opposite to it. It remains only as a 
figment of Enoch Powell's facile imagina- 
tion. 

Likewise the second option, the appoint- 
ment of Roy Mason as Secretary of State was 
in reality the selection of a funeral under- 
taker to bury direct rule and bludgeon 
Northern politicians into starting talks on a 
future Administration. Direct rule was 
something Westminster did not want, It was 
forced on them by Merlyn Rees’s indecisive- 
ness during the UWC strike. In any case, vio- 
lence continues at too high a level for them 
to be considered feasible options. 

Unity with the Republic and UDI by 
Loyalist para-military organisations could be 
ruled out of consideration at the minute, 
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because of the inevitability of full-scale 
tribal conflict in the event of either one of 
these courses being imposed under the use 
of force by one side or the other. Movement 
on these courses without regard to the re- 
sults of the ballot-box could precipitate a 
bloody war that could only end in an arbi- 
trary repartitioning of the North. 

Devolved government as an option looks, 
on the surface, to be the most reasonable 
and certainly the most acceptable course to 
take, providing that the major parties agree 
to participate in it. 

But Unionist politicians, apart from Bill 
Craig, are too timid to look for a real for- 
mula to enable a broadiy-based Administra- 
tion to be established. We tried, in two sepa- 
rate sets of inter-party talks, to find agree- 
ment on the ramifications of devolved gov- 
ernment, only to find them “bolting from 
the door” when we reached the serious is- 
sues. 

It was hard to avoid drawing the conclu- 
sion that they regarded the talks as having 
anything more than a cosmetic effect, and 
were terrified of the consequences of taking 
them any further—even if we in the SDLP 
had surrendered to them in every detail. 

Nevertheless, they were in a stronger posi- 
tion to negotiate with SDLP than ever be- 
fore. Mr. Paisley, over the years, had exer- 
cised a veto on Official Unionist policies, but 
has lost that overriding influence in a series 
of silly mistakes which he made this sum- 
mer when the talks were taking place. With 
the departure of Paisley from the scene, the 
established Churches and big business sup- 
porters began to encourage Unionist leaders 
to accept proposals for partnership, for they 
had been much impressed by the perform- 
ance of SDLP politicians in departmental 
office. The Unionist leaders still stood hack 
from talks, for their fear of para-military 
organisations is genuine and complete. 

Moreover, they recognized, as we do, that 
a handful of urban guerrillas can bring any 
local Administration to an end if the security 
operation is.in the hands of Westminster. 

Events in 1971 when Stormont was closed 
up by the Heath Government and, again, 
when the Executive fell, have provided ample 
evidence of that. 

No Administration structure will endure 
in the North unless it removes the political 
reasons for violence, leaving the residue of 
gangster violence to be taken on by a fully- 
supported security operation which would 
emanate from the political settlement. 

It arises from that that the only possible 
course to follow is one in which there is a 
reasonable chance to shut off the violence. 
Does negotiated independence offer that 
chance? The other courses certainly do not. 

A dialogue on this option has been post- 
poned long enough due, possibly, to the fear 
that by participating in talks fixed party 
positions would be compromised. 

Quite clearly there is merit now, under 
pressure from present events, to give serious 
consideration to negotiated independence as 
a temporary proposition, if not as an ideal 
solution. 

The option itself contains three elements 
that have a substantial bearing on future 
development in the North. 

Firstly; negotiated independence could 
bring to an end British rule in the North, 
thus enabling all the para-military organiza- 
tions to achieve their primary abjectives 
without further use of violence. 

The cessation of violence could be the be- 
ginning of real and lasting reconciliation 
between both sections of the community. 

Secondly, negotiated independence could 
allow Northern Ireland to have a constitution 
evolved by her own people exclusive of West- 
minster, which would provide adequate 
guarantees for both sections of the commu- 
nity and compel the Irish Government to 
introduce constitutional change relative to 
Northern harmony. 
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Thirdly, negotiated independence could 
enable the institutions of the European Com- 
munity to act as guarantors of the fair im- 
plementation of ail agreements, including 
an Act of Human Rights, and to provide the 
support necessary to effect economic recov- 
ery. 

The fundamental idea behind the proposed 
form of independence is to exclude the pos- 
sibility of conquest of one side over the 
other; the possibility of one tradition domi- 
nating the other; the possibility of one re- 
ligion subordinating the other to the extent 
of its complete suppression. 

Any discussion at all with the parties in- 
volved on negotiated independence and the 
ideas behind it can only do good. Of course 
it may not be the answer, but at least we 
could talk about it before knocking it down. 


IT’S BAD MEDICINE 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. ABDNOR. Mr. Speaker. With 
astonishing regularity the Congress has 
shown a tendency to cure various na- 
tional ills with the kind of medicine that 
prompted the illness to begin with. 

A case in point is the minimum wage 
law. In trying to make certain that all 
our Nation’s workers are paid wages 
which will assure a basic standard of liv- 
ing they have passed legislation which 
has resulted in many not being paid at 
all. Moreover, they have repeatedly 
raised the minimum wage and have only 
exacerbated the situation, particularly 
where the young, the underskilled, and 
the untrained are concerned. They have 
preg these groups virtually unemploy- 
able. 

Has Congress learned a lesson? Ap- 
parently not, because once again we are 
back in business giving serious con- 
sideration to yet another proposal to hike 
the minimum wage and tie to it an auto- 
matic cost-of-living increase—all the 
while complaining about a stubborn rate 
of unemployment. 

In its March 2, 1977 edition, the Rapid 
City, S.Dak., Journal editorialized on this 
increasingly serious problem. Their com- 
ments bear heeding by my colleagues. 

MINIMUM Wace Increase WILL HURT 
Youna PEOPLE 

Pians are afoot in both houses of Congress 
to raise the minimum wage to $3 an hour 
and provide automatic living-cost adjust- 
ments. 

Minimum wage legislation is given top pri- 
ority by the AFL-CIO which says it will bene- 
fit the entire economy by generating addi- 
tional purchasing power and additional jobs. 

One bill to be introduced in the House calls 
for the minimum wage for non-agricultural 
workers to become 55 per cent of the average 
hourly earnings of manufacturing workers, 
or $2.79, thirty days after enactment of 
the bill. The hourly rate for such workers 
would rise to 60 per cent of that earned by 
manufacturing employes, or $3.04 on Jan. 1, 
1978, and continue to be set at the 60 per 
cent level each year thereafter. 

The minimum wage for agricultural work- 
ers would be established at the same 60 per 
cent level beginning Jan. 1, 1978. 

Organized labor wants a $3 minimum im- 
mediately. 
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Increasing the federal minimum wage is 
regarded by proponents as progressive legis- 
lation. Yet studies have shown that it ad- 
versely affects those it is supposed to help 
the most—the least educated, least literate 
and least skilled workers. 

A 30 per cent increase in the minimum 
wage would force these workers out of the 
labor market and onto the dole and would 
push above 50 per cent the number of black 
teen-agers unable to find work. 

Reaction to the proposed increase was 
voiced recently by Betty Jackson, a black 
social worker in Florida, whose job is to try 
to find work for jobless teen-agers in a 
poverty-ridden area near Miami. 

“It would be just awful for the kids if 
they raise the minimum wage again. It’s bad 
enough now but if the floor goes up again, 
the kids simply won’t ever get hired.” 

It wasn't long ago that people like Betty 
Jackson would have welcomed the prospect 
of a sharp increase in the minimum wage. 
But increasingly, people in the front line in 
the war against teen-age joblessness single 
out minimum-wage regulations as a major 
barrier. 

And proponents of an increased minimum 
wage oppose exemptions for teen-agers. They 
fear a split-level rate would allow teen-agers 
to simply replace older workers. 

Thus it is evident that a higher minimum 
wage is regressive rather than progressive. 
It provides organized and skilled workers 
with an elevated floor from which to make 
their demands for higher wages. 

At the same time, the unskilled, the un- 
organized, the poor and the young become 
the victims, rather than the beneficiaries. 
The impact of a higher minimum wage on 
those groups is devastating. 


EFFECTIVE CODE OF ETHICS 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. CHAPPELL. Mr. Speaker, I am 
wholly in favor of an effective code of 
ethics for the Congress, and I enthusias- 
tically support the goals and objectives 
of such a code. However, on March 2, 
1977, I voted against the so-called ethics 
bill (H. Res. 287), along with 21 of my 
colleagues. To me, the bill is the most 
demagogic, unfair, and unrealistic piece 
of legislation to come before the Con- 
gress in the 8 years I have been here. It 
is an absolute fraud for this Congress 
to tell the American people, “Weve 
passed a strong code of ethizs!” when, in 
fact, this bill is nothing of the kind. Ac- 
tually, the reverse is true on severai 
counts. 

The bill is poorly written—most first- 
year law students could have done as 
well. There is no provision of enforce- 
ment, no penalty section in the entire 
bill. Nowhere does it specify what hap- 
pens if someone does not comply. 

Moreover, in regard to financial mat- 
ters, the foggily written restrictions and 
numerous loopholes would seem to ac- 
tively encourage unethical behavior. By 
restricting how a Member of Congress 
may not receive money, it offers a host of 
suggestions on how he can. If I were in- 
terested in “laundering” a contribution, 
I would find this bill a useful guidebook 
in how to go about it. 

To say the bill is flawed is putting it 
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mildly. I am convinced it is unconstitu- 
tional as well. 

With those general remarks by way of 
introduction, Mr. Speaker, I will now 
proceed through the bill itself to identify 
particulars. 

TITLE I—FINANCIAL DISCLOSURE 


I have always favored the mandatory 
disclosure of all sources of income. 
Knowing the sources of income is vital in 
identifying and evaluating any possible 
conflicts of interest. 

Specifying the amount of income serves 
no constructive purpose. The amount is 
immaterial in regard to conflict of in- 
terest. The income derived may be $100 
today and $100,000 tomorrow. A conflict 
is a conflict. A given dollar amount might 
prejudice one individual, while 10 times 
that amount would not influence the next 
person in the slightest. The number of 
dollars involved is beside the point, but 
the source of income is the key. Like the 
founders of our Nation, I do not believe 
a person’s income—or lack of income— 
should be allowed to enter into the judg- 
ment of his fitness for public office. 

I also believe that liabilities should be 
listed, but only by category—that is, pri- 
vate individual, commercial bank, and 
so forth. I do not agree that it is either 
necessary or desirable to name the lender 
specifically, nor is the specific amount 
of indebtedness significant if a conflict 
of interest exists. On the other hand, the 
restrictions imposed by the bill will hurt 
the honest businessmen in the Congress. 
Once it becomes known that a person in 
business has to make public everything 
he owes and to whom he owes it, his ex- 
isting and potential sources of business 
loans will dry up. There is no doubt in 
my mind that this particular provision 
will keep a lot of people from running 
for public office. 

Although I consider the undesirable 
features of title I deserving of mention, 
they are not my primary basis for op- 
posing the bill. 

I agree in principle with: Title I, 
amendment of the code of official ethics; 
and, title III, unofficial office accounts: 
Official expense allowances. 

TITLE IV—LIMITATION ON THE 
USE OF THE FRANK 

I agree in principle, but I take strong 
exception to the following provision: 

3. Any Member entitled to mail franked 
mail under section 3210(d) of title 39, United 
States Code, shall, before making any such 
mailing, submit a sample or description of 
the mail matter involved to the House Com- 
mission on Congressional Malling Stand- 
ards for an advisory opinion as to whether 
such proposed mailing is in compliance with 
the provisions of such section. 


This part of the rule offends my sense 
of responsibility. Here we have 535 Sen- 
ators and Representatives selected by the 
constituents to write the laws, to under- 
stand the laws, to explain the laws, and 
to study the need for !aws in this Nation. 
Now we are going to require these same 
Members of Congress to ascertain from 
some bureaucrat whether or not they are 
complying with the law they themselves 
enacted. 

It is not apparent whether the House 
Commission on Congressional Mailing 
Standards has the authority to deny the 
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franking privilege. The bill is silent on 
that. From reading the bill, one could 
presumably take an unfavorable ad- 
visory opinion for whatever it is worth, 
and, if one chose to do so, ignore it and 
go ahead with the mailing. But the fact 
remains, this provision requires that 
Members of Congress submit certain 
materials to a bureaucratic functionary 
for an advisory opinion before they em- 
ploy the frank. I consider this utterly 
nonsensical, as well as wasteful of time 
and money—after all, that bureaucrat 
is not going to make his judgments for 
free, and he is going to have to keep on 
his toes to keep pace with periodic sub- 
missions from 535 offices. However, it is 
not of crucial importance. 
TITLE V—FOREIGN TRAVEL 


I agree in principle and strongly sup- 
port the elimination of “lame duck” 
travel. 

TITLE VI—OUTSIDE EARNED INCOME 


This is the portion of the bill which I 
find the most abhorrent. It begins by 
specifying: 

1. (a) Except as provided by paragraph 
(b), no Member may, in any calendar year 
beginning after December 31, 1978, have out- 
side earned income attributable to such a 
calendar year which is in excess of 15 per 
centum of the aggregate salary as a Member 
paid to the Member during such calendar 
year. 


In my opinion, title VI is unconstitu- 
tional on at least two counts: 

First, it makes an unreasonable classi- 
fication of persons in respect to “earned” 
and “unearned” income, and 

It places improper restrictions on peo- 
ple serving in public office. 

For these reasons, I do not believe it 
will survive if tested in the courts. 

We are treading on shaky constitu- 
tional grounds when we go beyond neces- 
sary financial disclosure. Placing this 
limitation on outside income will make 
income and financial worth a test for 
membership in the Congress. This, I be- 
lieve, conflicts with the right of the peo- 
ple to freely choose who will represent 
them. Furthermore, I deeply resent the 
implication that income which is earned 
by work and is properly disclosed is some- 
how unethical. To add outright discrimi- 
nation to insult to injury, there is no 
limit whatsoever on dividends or other 
forms of income derived from invest- 
ments. 

In defining the term “outside earned 
income,” the bill includes wages, salaries, 
professional fees, honoraria, and other 
amounts received as compensation ‘or 
personal services. However, it rather in- 
consistently makes exceptions: copyright 
royalties for writing a book and the fol- 
lowing: ` 

(4) in the case of a Member engaged in a 
trade or business in which the Member or his 
family holds a controlling interest and in 
which both personal services and capital are 
income-producing factors, any amount (may 
be) received by such Member so long as the 
personal services actually rendered by the 
Member in the trade or business do not gen- 
erate a significant amount of income. 


The 15-percent—$8,625—limitation on 
outside income is inequitable, discrimi- 
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natory, and ill-conceived. Members with 
inherited wealth and substantial invest- 
ment income are clearly favored over 
the majority of Members. Obviously, the 
bill takes care of the rich people and the 
bookwriters, but how about the rest? 

“Earned” versus “unearned” income is 
a distinction without a difference. It em- 
ploys phony logic, and I cannot under- 
stand how we expect the public to actu- 
ally believe that such a distinction really 
exists. 

Proponents argue that investment in- 
come is “less susceptible to abuse” than 
is earned income. I regard that reason- 
ing as complete hogwash. All income is 
susceptible to abuse by conflict of inter- 
est, if the recipient is so inclined. If a 
man is receiving income from a defense 
contractor, for example, that fact alone 
may constitute a conflict of interest 
when he is voting on defense legislation. 
If he is receiving $100,000 from a corpo- 
ration, and that corporation stands to 
be directly affected by a piece of legisla- 
tion, it makes no difference that he is 
receiving that $100,000 as a consultant 
or as an investor. As I said before, the 
source of income is germane to possible 
conflicts of interest—not the amount 
and not whether the check was marked 
dividend or for services rendered. 

As one of my esteemed colleagues so 
aptly described some of the inconsist- 
encies: 

What makes the royalties from a book 
ethical, while the same words sold for the 
same price in 10 magazine articles are un- 
ethical? Why is the written word ethical, but 


those same words spoken in a lecture or 
speech unethical? 


And why is it more ethical to control 
a corporation than to have a minority 
interest in it? And, along with innumer- 
able other unanswered questions, how 
much is a significant amount of income? 
This tough new ethics bill answers none 
of these questions. 

The American free enterprise system 
is the sole and total foundation of our 
form of government. By the limitation of 
earnings for personal services, this bill 
isolates the broadest segment of our na- 
tional leadership from close and continu- 
ous contact with the operation of free 
enterprise. Members of Congress repre- 
sent the people in the legislative arena— 
they create the atmosphere and environ- 
ment in which our economic system is to 
operate, and they have a fundamental 
responsibility for insuring the system 
thrives through laws and the appropria- 
tion of public funds. Under this bill, the 
architects of the system are barred from 
active participation in the private sector. 

I believe that if the majority of Con- 
gressmen—performing as professional 
engineers, architects, doctors, managers, 
lawyers, businessmen, or whatever—re- 
tained regular and frequent contact with 
the marketplace, our country would be 
the better for it. If, for example, they 
each had part-time involvement in meet- 
ing a payroll, contracting for goods and 
services, submitting Government reports, 
calculating taxes, and dealing with all 
the bureaucratic redtape and other com- 
plications of doing business today—we 
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would have a far better economic cli- 
mate. At least we would be spared the 
sometimes accurate accusations that 
Members of Congress are isolated from 
the real world. 

Some of my colleagues have cited the 
words of Madison and Hamilton in the 
“Federalist Papers” concerning the need 
for as much diversity and variety as we 
can muster in the background of House 
Members, and that we should scrupu- 
lously avoid restricting House member- 
ship by excluding certain people. This 
bill will foster precisely that kind of ex- 
clusion—with the result that we will 
eventually have a Congress composed of 
two kinds of people: The very wealthy 
and those who depend solely on their 
congressional income for sustenance. I 
think an overabundance of the first 
category will make for a less-than-repre- 
sentative House of Representatives, and 
the second category would be filled by 
those entirely susceptible to pressure— 
every vote will be made with the omni- 
present fear of losing one’s job. 

We ought to be encouraging our most 
successful people in the free enterprise 
system to run for the Congress, to take 
a responsible role in National Govern- 
ment and insure that our system con- 
tinues to work better than any other eco- 
nomic system in the world. But instead, 
we are requiring that the people in the 
Congress—who set the stage, make the 
rules, and pass the laws by which we 
govern our economy and our society— 
become dropouts. I do not know of any- 
thing that will take us down the road to 
socialism, or worse, any faster than this 
approach. 

Believe me when I say I voted against 
this bill not out of concern for myself. It 
scarcely touches me personally. I have 
always disclosed my financial status, and, 
as it happens, nearly all of my outside in- 
come is received as dividends from busi- 
nesses that I currently own. Nor am I 
concerned about the other Members of 
Congress—now. What does worry me is 
what this will do to our form of govern- 
ment down the road, and what this 
change will do to the American people. 
It is the American people and our way 
of life that will be hurt. 

On top of everything else, the bill sus- 
pends the outside earned income provi- 
sion until 1979. This means that the in- 
cumbent Members have been exempted. 
If indeed this provision is the true cor- 
nerstone of our new code of ethics, is it 
not hypocritical to wait? Or are we 
afraid of being too ethical too fast? 

On the other hand, one could legiti- 
mately ask me, “If the ethics bill is as 
bad as you say it is, how and why did the 
House pass it?” It is a good question, and 
I believe everyone who voted for it must 
be prepared to answer. 

Of course, I can speak for no one but 
myself. However, I can offer an opinion 
based upon what I have been told, what I 
witnessed during the long and spirited 
debate on the House floor, and what I 
have sensed in the reactions of my 
colleagues. 

I am convinced that most of my col- 


leagues feel as I do that the ethics bill 
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is a poor, unworkable piece of legisla- 
tion. It condemns the free enterprise sys- 
tem by implying there is something 
wrong with engaging in the commerce of 
this Nation. It downgrades the expertise 
which would enable us to perhaps do a 
better job for our constituents. Worst of 
all, it relieves the voters of the freedom 
to choose representation. 

How well a Congressman is doing his 
job should be a matter between him and 
his constituents. They are the ones who 
keep him in this body. 

I am by no means saying that every 
Congressman should and must main- 
tain part-time employment or business 
in the private sector. But we have a great 
many Members of this body who have 
proven that they can actively participate 
in noncongressional activities without 
sacrificing their congressional obliga- 
tions and/or ethics. Let those of us who 
wish to work elsewhere have the simple 
freedom to do so, and let our constitu- 
ents judge whether they are being short- 
changed. 

I contend that this bill will not only 
fail to accomplish its purpose but will 
actively encourage circumvention. It goes 
far beyond the simple axiom that you 
cannot legislate morality. A quick read- 
ing of the bill suggests any number of 
ways the devious can restructure their 
financial affairs to legally disguise un- 
ethically received income. 

So much for the real merits of the 
case. 

But why did 402 Members of the 
House of Representatives vote for this 
poorly constructed, ineffectual piece of 
legislation? 

Partly because of the parliamentary 
ploy by which the bill was presented— 
under a closed rule, so that the Mem- 
bers of Congress were unable to amend 
the work of the Obey Commission or the 
House committee that reported out the 
bill. We were given the choice of all or 
nothing. Then there was the ramrodding 
by the congressional leadership to take 
action—regardless of how _ ill-advised. 
But, in my mind, the prevailing factor 
was fear. 

I have no doubt that many Congress- 
men who genuinely felt this legislation 
was poor—many of whom said as much 
during the debate, and then voted to 
pass it—panicked at the thought of ban- 
ner headlines “Congressman So-and-So 
Votes Against Ethics.” 

If indeed that is true, I can only say 
that it is a sad state of affairs that Con- 
gressmen cast their votes not based on 
the value or need for the legislation, but 
through fear of pressure from outside 
sources. 

As a matter of fact, I had my own vi- 
sions of headlines: “Congressman CHAP- 
PELL Votes for Phony Ethics Package.” 
Had I voted in favor of this bill, that 
is how the headlines should have been 
Written. I also believe that when the 
national media and the American peo- 
ple become thoroughly acquainted with 
the so-called tough new ethics bill, 
they will not tear up those who criticized 
the bill. They will accurately turn their 
attack on the bill itself and demand an 
effective code of ethics for the Congress, 
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STATEMENT BY THE HONORABLE 
EDWIN B. FORSYTHE, REPUBLI- 
CAN, OF NEW JERSEY, ON THE 
OCEAN DUMPING AMENDMENTS 
ACT 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr, FORSYTHE. Mr. Speaker, in re- 
cent years over 200,000 metric tons a year 
of sewage sludge have been dumped into 
waters off the U.S. coast. The area par- 
ticularly affected by this action has been 
the mid-Atlantic. For instance, between 
1890 and 1971, the total amount of waste 
solids dumped into waters off New York 
and New Jersey exceeded 1.9 billion cubic 
yards. To put this amount into perspec- 
tive, these wastes are more than 50 times 
the amount of material removed during 
the construction of the Panama Canal. 
If these wastes had been dumped on 
Manhattan Island instead of in ocean 
waters, Manhattan Island would be cov- 
ered by a layer of waste solids more than 
65 feet high. 

While the volume of wastes dumped 
into U.S. waters is staggering, its impact 
is a national tragedy. The: declining 
health of mid-Atlantic waters has robbed 
U.S. citizens of an extremely valuable 
economic and recreational resource. 
Losses of finfish and shellfish in dump- 
ing areas due to diseases such as finrot 
and shell erosion have dealt a severe 
blow to the area’s fishing industry. 
Pathogens and dangerous heavy metals 
introduced into our ocean waters cause 
deep concern for consumers of fisheries 
products. Human-induced metals, for 
example, are believed to build up in bot- 
tom-dwelling organisms. The potential 
transfer of the metals to humans through 
the food chain is just one of the reasons 
for ending the excessive parade of haz- 
ardous elements into our ocean environ- 
ment. 

Congress has not stood idly as haz- 
ardous ocean dumping activities have 
proceeded. In 1971, Congress took major 
strides to harness and control ocean 
dumping when it passed the Marine 
Protection, Research, and Sanctuaries 
Act, commonly referred to as the Ocean 
Dumping Act. This act empowered the 
Environmental Protection Agency to 
regulate and, in many cases, prohibit 
ocean dumping activities. In addition, 
EPA was given statutory authority 
to impose severe restrictions upon the 
types of materials which can be dumped 
into ocean waters and to enforce its 
regulations. EPA was directed to con- 
sider a number of factors, including 
“the effect of such dumping on human 
health and welfare, including economic, 
esthetic, and recreational values,” “the 
effect of such dumping on fisheries re- 
sources, plankton, fish, shellfish, wild- 
life, shore lines and beaches,” and “the 
persistence and permanence of the 
effects of the dumping.” 

Underlying the regulation and control 
of ocean dumping is the important area 
of economics. Disposal of wastes by 
means of ocean dumping is the cheapest 
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way to dispose of these wastes. There- 
fore, many dumpers will, given the op- 
portunity, dispose wastes directly into 
the ocean and, simultaneously, save 
themselves significant amounts of 
money. Needless to say, the social costs 
of a degraded ocean environment are 
borne by our entire Nation. 

Another area where economics is cru- 
cial involves the development of con- 
structive alternative means of disposing 
of these wastes. In some cases, the 
amounts and characteristics of the 
wastes which must be disposed are such 
that the development of alternate means 
of disposal requires significant amounts 
of time and money for research and 
development. In response to these cases, 
EPA has established a special permit 
category—interim permits—to accom- 
modate dumpers who have no immedi- 
ately available alternative. 

Interim permits pertain to wastes 
which fail to meet EPA’s ocean dumping 
criteria—that is, wastes which will cause 
significant harm if dumped into the 
ocean environment. EPA currently issues 
these interim permits to the cities of 
Camden, Philadelphia, and New York, 
and to a number of industrial dumpers. 
Dumping under these interim permits 
will cease, according to EPA’s final regu- 
lations for ocean dumping, by the end of 
1981. 

Unfortunately, recent history indi- 
cates that the research needed to insure 
an end to harmful ocean dumping is 
lacking. For example, Camden was re- 
cently denied an extension of its interim 
permit because its efforts to implement 
alternative means of disposal were in- 
adequate. When Camden was denied its 
permit, sewage was stored in tanks until 
the hazard to public health warranted 
an emergency permit for ocean dumping. 

Like Camden, other ocean dumpers us- 
ing interim permits have been given 
phaseout schedules by EPA. In most 
cases, substantial research is needed to 
meet these schedules and such research 
is lacking. Moreover, dumping under in- 
terim permits is causing significant harm 
to the ocean environs—a cost borne by 
all of society. The only reason that ocean 
dumping is the cheapest means of dis- 
posal for the dumper in these instances 
is that much of the cost is shouldered 
by the remainder of society—in the form 
of lost economic and esthetic values. 

The legislation I am introducing today 
is designed to remedy this inequitable 
and inevitably intractable situation. The 
Ocean Dumping Amendments Act will 
attack the problem of ocean dumping in 
a constructive and rational manner. 
First, it requires an important penalty 
fee be paid by interim permitholders. 
This penalty fee will be used to support 
research into constructive means of dis- 
posal—methods that can convert wastes 
into compost, soil conditioner, or sub- 
stitutes for natural gas. Thus, the Ocean 
Dumping Amendments Act will insure 
that harmful ocean dumping is phased 
out by 1981; last-second complications 
because of a failure to adequately re- 
search the alternatives will be circum- 
vented. 

Second, my legislation removes the 
economic advantages of ocean dumping. 
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The penalty fee will be equal to or greater 
than the money saved by disposing of 
wastes into the ocean instead of 
disposing of wastes in constructive, less 
environmentally harmful, manners. In 
other words, the penalty fee will insure 
that ocean dumping is just as expensive 
as alternative means of disposal. Thus, 
the costs of ocean dumping borne by 
society as a whole—such as lost recrea- 
tional and fisheries values—will be par- 
tially recovered by assessing ocean 
dumpers an increased fee. I believe that 
this approach to ocean pollution is prec- 
edent setting and will serve notice to 
ocean polluters that degrading our Na- 
tion’s common values, in a self-serving 
attempt to save money, will no longer be 
tolerated by our Federal Government. 

Mr. Speaker, the problem of continued 
contamination of our marine environ- 
ment has been perceived by millions. In 
response to this problem, many solutions 
have been advanced. Some solutions are 
patently absurd—such as putting our 
sewage wastes on rockets and shooting 
them into the sun. Others are more 
subtly inappropriate—such as moving all 
ocean dumping activities to the edge of 
the Continental Shelf. In recent weeks, it 
has been proposed that all ocean dump- 
ing activities be moved to a site 106 miles 
off the New York-New Jersey coast. Such 
a move would increase the cost of ocean 
dumping, making the cost of alternatives 
relatively less expensive. However, the 
environmental risks of such a move are 
imponderable. First, particulate wastes 
disposed at a deep-water site will remain 
in the environment indefinitely. The 
cold temperatures and high pressures 
will preclude recycling. Scientific in- 
vestigations indicate such wastes could 
very likely contaminate rich mid- 
Atlantic and New England fishing 
grounds, including lobster, hake, floun- 
der, squid, and butterfish fisheries. An- 
other major drawback of the proposed 
move to the 106-mile site is the increased 
vessel traffic in the area, 212-mile voy- 
ages will be made each day by ocean 
dumping barges and the likelihood of col- 
lisions with other vessels in the area will 
greatly increase. 

The New England Regional Fishery 
Management Council, in a letter to EPA, 
echoed this serious concern. The council 
cited adverse effects on commercial and 
recreational fisheries, including haddock, 
silver and red hake, mackerel, and squid. 
The council also noted that policing such 
dumping would be next to impossible and 
that dumps made before reaching the 
dumpsite are inevitable. The council con- 
cluded that the proposed move to the 
106-mile “site is not only inadequate, but 
highly dangerous to our marine re- 
sources.” 

In sum, Mr. Speaker, the proposal to 
move dumping activities to the 106-mile 
site squanders both fiscal and environ- 
mental resources. In contrast, the bill I 
am proposing today aproaches a complex 
problem in a rational manner. The Ocean 
Dumping Amendments Act imposes a 
penalty fee on harmful ocean dumpers to 
fund research into constructive alterna- 
tives and, simultaneously, to make the 
projected or actual costs of these alter- 
natives favorable in comparison to the 
costs of ocean dumping. 
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My legislation also gives EPA the re- 
sponsibility for research into alterna- 
tives. As the act is currently written, the 
National Oceanic and Atmospheric Ad- 
ministration has the statutory authority, 
but not the technical expertise, to con- 
duct such research. This unsatisfactory 
situation is remedied by the Ocean 
Dumping Amendments Act. Finally, the 
legislation will insure that EPA recovers 
all costs directly associated with process- 
ing applications for an ocean dumping 
permit. In many cases, EPA presently 
charges nominal costs for such process- 
ing; excess costs are borne by the gen- 
eral taxpayer, not the ocean dumper. 

In sum, Mr. Speaker, it is my firm be- 
lief that the quality of our ocean waters 
must be protected and replenished. One 
important stress on these waters is the 
ocean dumping of sewage sludge and in- 
dustrial wastes. While EPA, under the 
statutory authority given them by the 
Marine Protection, Research, and Sanc- 
tuaries Act has set a 1981 phaseout for 
harmful ocean dumping, the interim pe- 
riod is crucial. 

The bill introduced today takes impor- 
tant constructive steps prior to the in- 
tended 1981 phaseout of harmful ocean 
dumping. The Ocean Dumping Amend- 
ments Act will insure that proper re- 
search is done to facilitate the use of 
alternative means of waste disposal. 
These alternatives will transform envi- 
ronmentally harmful wastes into useful 
byproducts—such as sanitary landfill, 
soil conditioner, and organic gases which 
can be used as substitutes for natural 
gas. The importance of this problem is 
beyond dispute; without this legislation, 


harmful ocean dumping could likely con- 
tinue well beyond 1981, the quality of our 
mid-Altantic Ocean waters will remain a 
national tragedy, and valuable by-prod- 
ucts obtained by recycling these wastes 
will go unutilized. 


REMARKS OF CARL D. PERKINS ON 
THE FIRST ANNIVERSARY OF THE 
SCOTIA MINE DISASTER 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. PERKINS. Mr. Speaker, “Beware 
the Ides of March,” was the storied ad- 
monition to Caesar foretelling his assas- 
sination. The ides of March this year 
marked the first anniversary of two ex- 
plosions deep in the heart of the Scotia 
Coal Mine in Letcher County, Ky., near 
Oven Fork. 

The first explosion occurred at about 
11:35 a.m. on March 7, 1976 and claimed 
the lives of 15 miners. On March 10, 1976 
rescue teams located and recovered the 
15 bodies. On March 11 at 11:20 p.m. a 
second explosion occurred in the vicinity 
of the first explosion, taking thu lives of 
11 men engaged in repair work under the 
supervision of Mine Enforcement and 
Safety Administration inspectors. Three 
MESA representatives were included in 
the toll. Efforts continue to this day to 
place the mine under conditions that the 
specific causes of the explosion can be 
determined, 
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Observance of the anniversary is a 
painful experience, particularly so for 
the widows and families of the 26 men 
who lost their lives, But painful as a re- 
view of this tragedy is, there are lessons 
that we can learn from the exercise. For 
one, we can more fully appreciate the 
ccurage that a few Americans have in 
engaging in this extremely hazardous 
occupation so that the energy needs of 
our Nation can be met. 

We need not be reminded of this haz- 
ard simply by looking at the Scotia in- 
cident. The Farmington disaster in 1968 
which interred 78 coal miners, the Hyden 
explosion in 1970 which killed 38 miners, 
and the Itmann and Blackville disasters 
in 1972 which killed 14 more are still 
vivid in the minds of those of us who 
seek a safer working place for miners 
of coal. 

Yes, we are reminded too of the 85 men 
who were underground at the time that 
water broke loose from an inactive sec- 
tion of the Leon Kocher Coal Co. mine 
in Tower City, Pa.; of the 15 miners who 
were in the section where the break oc- 
curred just a few days ago, five are still 
missing, three were injured and hospital- 
ized, one was just miraculously saved, 
and four were killed. 

Yes, we owe a great deal to these vali- 
ant men and their wives and families who 
daily enter deep into the earth hundreds 
and thousands of feet so that coal may 
be produced to provide us with electricity 
to make us steel for rails, for automo- 
biles, and for the thousand and one 
things we demand daily in our lives. 

The dangers that confront the miner 
thousands of feet below the surface do 
not come solely from those instantaneous 
disasters through falls, the explosions, 
the floods, but for most there is the slow 
death of prolonged inhalation of coal 
dust producing the black lung disease or, 
if you prefer, as it is clinically known, 
pneumoconiosis. 

Nor does the fate of a miner always 
lie in the highly publicized disasters of 
a Scotia or a Farmington. Most often 
the miner faces misadventure in unpub- 
licized single-accident incidents. Last 
year alone 141 were killed in under- 
ground mines. Last year alone 13,630 
miners received disabling injuries un- 
derground. 

The risk of death and disability among 
coal miners is twice that of the general 
population and higher than that of any 
other occupational cause in the United 
States. 

We cannot reclaim the lives of thou- 
sands of miners whose lives have been 
taken by coal mine disaster or disease 
nor can we appropriately compensate 
their survivors. However, there are cer- 
tain fundamental and basic things we 
must do. 

First, we must take care that the pro- 
visions of the Coal Mine Health and 
Safety Act are diligently, honestly and 
vigorously observed and enforced. Ob- 
servyance and enforcement of the Coal 
Mine Health and Safety Act of 1969 
could have avoided many of these trage- 
dies. The Committee on Education and 
Labor of the House of Representatives 
is continuing its oversight on the admin- 
istration of the Coal Mine Health and 
Safety Act. 
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Second, the laws providing compensa- 
tion for miners disabled because of pneu- 
moconiosis or because of injury can be 
strengthened to assure equitable process- 
ing of miners’ claims and benefits. 

Thus, on the anniversary of the Scotia 
disaster, I ask my colleagues to join with 
me in seeking these worthy objectives. 


THE RECOMBINANT DNA RESEARCH 
ACT OF 1977 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 9, 1977 


Mr. ROGERS. Mr. Speaker, today I 
and nine of my colleagues on the Sub- 
committee on Health and the Environ- 
ment, Mr. MAGUIRE, Mr. Preyer, Mr. 
SCHEUER, Mr. WAXMAN, Mr. FLORIO, Mr. 
Markey, Mr. WALGREN, Mr. CARTER, and 
Mr. Manpican, have introduced legislation, 
H.R. 4759, the Recombinant DNA Re- 
search Act of 1977, which will be the sub- 
ject of subcommittee hearings next Tues- 
day, Wednesday, and Thursday. I wish 
to make it clear that this proposal is in- 
tended to be a vehicle for discussion dur- 
ing the hearing process and does not nec- 
essarily represent the views of its co- 
sponsors. 

As I announced yesterday, there is 
growing public concern, amongst both 
laymen and the scientific community, 
with respect to the potential dangers of 
recombinant DNA research, and the con- 
sensus of all concerned parties is that a 
legislative response is necessary. 

Congressman OTTINGER, a member of 
the subcommittee, has already intro- 
duced legislation which addresses the 
questions of mandatory licensure of re- 
combinant DNA research, patent restric- 
tions, civil liability for damage caused by 
DNA research, and other issues. The leg- 
islation which I have introduced today is 
intended to supplement Mr. OTTINGER’s 
bill for purposes of public discussion and 
to broaden the scope of next week's hear- 
ings. 

Briefly, the Recombinant DNA Re- 
search Act of 1977 would do the follow- 
ing: 

First. Require Federal licensure of all 
recombinant DNA research projects, 
whether or not they are federally funded. 
Licenses would be valid for 2-year pe- 
riods. 

Second. Require the Secretary of 
Health, Education, and Welfare to estab- 
lish requirements for licensure includ- 
ing requirements for physical and bio- 
logical containment which are at least 
as stringent as the existing NIH guide- 
lines; requirements with respect to per- 
sonnel safety techniques; review by insti- 
tutional review committees; and report- 
ing requirements. 

Third. Limit research which requires 
P4—high risk level—containment to 10 
centers designated by the Secretary of 
Health, Education, and Welfare. 

Fourth. Authorize the Secretary of 
Health, Education, and Welfare to re- 
quire that certain types of P3—moderate 
risk level—research be conducted only 
at the 10 designated P4 centers. 
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Fifth. Require, unless protected by 
“trade secret” restrictions, the release of 
the following information upon issuance 
of a license: a description of the source 
of materials to be used in the project, a 
description of the type of physical and 
biological safeguards to be maintained 
by the project, and the objectives of the 
research to be undertaken. 

Sixth. Authorize the Secretary to make 
grants to nonprofit, private centers to 
help meet the costs of complying with 
the requirements respecting physical 
containment. Authorize $21.5 million for 
fiscal year 1978, $27.5 million for fiscal 
year 1979, and $12.5 million for fiscal 
year 1980 for such purposes. 

Seventh. Authorize the Secretary to 
inspect facilities engaged in recombinant 
DNA research. 

Eighth. Authorize the Secretary to 
bring action to enjoin the continuation 
of a recombinant DNA research project 
if he determines continuation would con- 
stitute a significant hazard to the public 
health. 

Ninth. Provide penalties for conduct- 
ing recombinant DNA research without a 
license of up to $1,000 for each day of 
violation. 

Tenth. Preempt State and local re- 
quirements with respect to recombinant 
DNA research except that, the Secretary, 
upon application, shall exempt State 
and local requirements which are at least 
as stringent as the Federal standards. 

Eleventh. Establish an advisory com- 
mitee to the Secretary which must be 
consulted prior to the issuance of Fed- 
eral requirements for licensure, to the 
issuance of licenses, and to the designa- 
tion of the 10 P4 centers. 

There are a number of issues which are 
not addressed by this legislation. I en- 
courage the witnesses at next week’s 
hearings to address the following ques- 
tions: 

First. To what degree is public’s right 
to know the nature of a potential hazard 
to which it may be subjected in- 
compatible with the traditional rights of 
private business to “trade secrets”? That 
is, should there be public disclosure of all 
gene transplantation research projects, 
even if this would interfere with a com- 
pany’s obtaining a patent? 

Second. Strains of the bacterium 
Escherichia coli are currently being used 
as the host organism for most gene 
splicing research. However, this or- 
ganism is a common inhabitant of the 
human colon and is the causative agent 
for a number of human diseases. While 
the strains used in research are alleged 
to have only a slim chance of surviving 
outside of the laboratory, they can 
sometimes exchange their genetic mate- 
rial with the more ubiquitous varieties. 
Would it therefore not be proper to en- 
courage, if not require, the development 
of an alternative host which does not 
have such a broad ecological niche and 
is not so intimately associated with 
people? 

Third. Should legislation be passed 
with a broader scope than the regulation 
of recombinant DNA technology to in- 
clude known biological hazards, now 
regulated in haphazard ways if at all? 


The recent deaths at the Center for. 
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Disease Control suggest that such legis- 
lation may be preferable. 

Fourth. If indeed the potential hazards 
of gene transplantation are as serious 
as many suggest, then regulation is more 
than a national problem. What role 
should the United States assume in 
developing international controls over 
the conduct and proliferation of gene 
splicing research and technology? 


SOUND TIMBER MANAGEMENT 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 9, 1977 


Mr. AUCOIN. Mr. Speaker, today I am 
introducing a bill aimed at restoring an 
element of certainty into the forest prod- 
ucts industry in the West. It will restore 
the historical practice of oral bidding for 
timber sold from western national 
forests. 

A proposed U.S. Forest Service require- 
ment to mandate the use of sealed bid- 
ding in areas where oral bidding had 
been used without problems has resulted 
in a high degree if uncertainty on the 
part of lumbermen in my home State of 
Oregon. Despite rising prices for lumber 
and plywood, millowners are not ex- 
panding their production because they 
fear they will not have the timber avail- 
able to sustain their operations, One rea- 
son for their fears is the prospect of 
continued sealed bidding for timber out 
of our national forests. 

What troubles them is that they will 
not have the opportunity under sealed 
bidding, as they did under oral bidding, 
to bid higher than they might otherwise 
bid in order to get a particular stand of 
timber that precisely meets their needs. 

The ability to go all out on certain 
timber sales through oral bidding pro- 
motes efficiency in the forest products 
industry and should not be prevented. 

Sealed bidding procedures, which were 
not mandated by the 1976 Forest 
Practices Act, have come about because 
some critics have charged that oral bid- 
ding is more conducive to collusion. I 
do not believe that, I defy anyone to ex- 
plain how either system is more or less 
susceptible to collusion. Those who want 
to collude can do so regardless of the 
bidding procedure used. But the real 
point is that there is no proof of wide- 
spread collusion in timber bidding in the 
Pacific Northwest. So it makes little 
sense to me to change the ground rules 
that have been used successfully for a 
long time. 

Another misconception that disturbs 
me is that the 1976 Forest Practices Act 
directed the Forest Service to impose 
sealed bidding in areas where oral bid- 
ding has been used. The law clearly does 
no such thing. I believe the Forest Serv- 
ice knows that and I think that is why 
it has attempted to retreat from its ori- 
ginal regulations foisting sealed bidding 
off on many more areas than their final 
regulations do. Still, what we in the 
Northwest are left with is a system of 
mixed bidding practices, which is the 
worst situation of all. 
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Mr. Speaker, the only thing the final 
Forest Service regulations promote is fur- 
ther uncertainty. 

Consumers soon will begin paying the 
price for that uncertainty. Lumber and 
plywood prices rose 10 percent. a week 
ago as pent-up demand for housing be- 
gan translating into new housing starts. 
As the weather warmed up in the East, 
lumber brokers went West to buy lum- 
ber—all they could find. 

A homebuilder from Oregon told me 
last week that he was unable to find a 
stick of wood in the Willamette Valley 
after eastern lumber brokers had come 
through. You would expect lumbermen 
to respond to this shortage by expanding 
production. But they will not because, 
with at most only 2 years of timber sup- 
ply under contract, many believe they 
will be forced to close down if they mill 
all their timber now. Who can blame 
them? Yet, what will result is another 
boom/bust housing cycle which is al- 
ready taking shape. Some estimate that 
the supply squeeze will boost lumber and 
plywood prices another 20 percent when 
the construction season hits its height. 
They say that is a conservative estimate. 

If that happens, we can anticipate an- 
other round of homebuilder bankruptcies 
that force carpenters and other construc- 
tion workers to hit the bricks. 

We can also expect President Carter's 
plan for economic recovery to suffer a 
crippling jolt. There has not been a gen- 
uine economic recovery since World War 
II in which a surge in homebuilding did 
not lead the way. 

One of the quickest ways for Congress 
to begin to restore the confidence of 
lumbermen is for the administration and 
the Congress to signal them through our 
management of national forests that an 
adequate timber supply will be main- 
tained. Many small lumber and plywood 
mills are exclusively dependent on pub- 
lic timber. When you consider that 50 
percent of the Nation’s sawtimber is con- 
tained in national forests, 85 percent of 
which is in the West, you begin to recog- 
nize the significance of intensive manage. 
ment of Federal timberlands to the for- 
est products industry. 

My bill will cost nothing to implement. 
Indeed, it may save money by returning 
to a previous successful form of selling 
timber in the West, thus encouraging the 
lumber industry. 

There seldom are simple answers to 
complex problems. And I do not suggest 
here that a return to oral bids is a cure- 
all. But I do believe my bill—which calls 
for a simple one-word change in Federal 
law—is a simple way to begin. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committes, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
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place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 


Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 


Meetings scheduled for Thursday, 
March 10, may be found in the Daily Di- 
gest section of today’s RECORD, 


The schedule follows: 
MEETINGS SCHEDULED 
MARCH 11 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 322 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on the im- 
plementation of the Marine Mammal 
Protection Act. 
5110 Dirksen Building 
Finance 
To hold hearings on the proposed Tax 
Reduction and Simplification Act of 
1977 (H.R. 3477). 
2221 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue clcsed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to hear 
Air Force witnesses cn procurement 
programs. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
state of the U.S. banking system. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
rorting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on health programs, 
357 Russell Building 
Foreign Relations 
To review items in the Presidential 
budget for fiscal year 1978 which fall 
within its legislative jurisdiction, to 
be fcllowed by closed briefing by for- 
mer Defense Secretary Clifford on his 
recent trip to Greece, Turkey and 
Cyprus. 
S-116, Capitol 
Human Resources 
Subcommittee on Education, Arts and 
Humanities 
To hold hearings on 8, 701, to provide 
Federal financial assistance to educa- 
tional institutions to meet the emer- 
gency caused by high fuel costs and 
shortages. 
4232 Dirksen Building 
11:00 a.m. 
Special Aging 
Business meeting. 
155 Russell Building 
MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Ncon $22 Russell Building 
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10:00 a.m, 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee's 
jurisdiction. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
ion on the fiscal year 1978 budget. 
357 Russell Building 
Judiciary 
To resume hearings on S. 11, and printed 
amendment No, 40 thereto, providing 
for the appointment of additional dis- 
trict judges. 
2228 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Railroad Administration, 
1224 Dirksen Building 


MARCH 15 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 


Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Veterans’ Administration, 
American Battle Monuments Commis- 
sion, and for the U.S. Army Cemeterial 
Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
Subcommittee on International Finance 
To hold hearings on S. 69 and 92, to 
amend and extend the Export Admin- 
istration Act. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments. 
3110 Dirksen Building 
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Governmental Affairs 
To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
5-407, Capitol 
:00 p.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
5-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Department of Defense and AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
MARCH 16 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear Secretary of 
Defense Brown. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
5-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 
235 Russell Building 
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Committee on Energy and Natural Re- 


sources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration, with testimony on nu- 
clear aspects. 
3110 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S, 682, 586, 182, 715). 
6110 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for public 
works programs to hear representa- 
tives of the Energy Research and De- 
velopment Administration. 
Room to be announced 


MARCH 17 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Alcohol, Drug Abuse and Mental 
Health Administration, and Saint 
Elizabeth Hospital. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation to ex- 
tend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space 
Administration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed author- 
izations for. fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
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Governmental Affairs 
To resume hearings on S. 826, to estab- 
lish @ Department of Energy in the 
Federal Government to direct a coordi- 
nated national energy policy. 
$302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligences activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Health Resources Administration. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for Pub- 
lic Works programs, to hear testimony 
on national security programs. 
Room to be announced 
MARCH 18 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie. telephone, computers, 
etc.) 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Bullding 
10:00 a.m. 
Appropriations 
Hud-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
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National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 9, to establish a 
policy for the management of oil and 
natural gas in the Outer Continental 
Shelf and for other purposes. 
3110 Dirksen Bullding 
Government Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 
700 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works programs, to hear represent- 
atives of Environmental Research and 
Development Administration. 
Room to be announced 
MARCH 22 
:30 a.m. 
Appropriations 
Interlor Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and “the Navajo-Hopi 
Relocation Commission 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (i.e., telephones, computers, 
etc.). 
235 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion's. legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
10:09 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the deferise establishment, to hear of- 
ficiais of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
S-126, Capitol 


Appropriations 
HUD-Iné4ependent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 


1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
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Education and the Commissioner of 
Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearing on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Postal 
Service, and General Government. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
4302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion. on the fiscal year 1978 budget, to 
receive testimony on U.S. Monetary 
policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Admin- 
istration. 
3110 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 


700 p.m. 


Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Treasury, 
the Postal Service, and General Gov- 
ernment, to hear public witnesses. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimate for fiscal year 1978 
for the National Institute of Educa- 
tion. 
$-128, Capitol 
MARCH 23 


:00 a.m. 


Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 
to hear Secretary of Agriculture Berg- 


land. 
Until: noon 322 Russell Building 


730 a.m. 


Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Bureau of Land Management. 
1114 Dirksen Building 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communication common carrier 
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policies telephone, 
etc.). 

Commerce, Science, and Transportation 

Subcommittee on Aviation 

To hold hearings on bills proposing reg- 

ulatory reform in the air transporta- 
tion industry, including E. 292, and 
5.689. 


(ie. computer, 


5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 
programs. 

S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 

To hold hearings on proposed authori- 
izations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 

3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions. 

To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset act. 

3802 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 

5-407, Capitol 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federal affected 
areas and emergency school aid. 

8-128, Capitol 
MARCH 24 
700 a.m. 
Select Nutrition and Human Needs 

To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 

Until 1 p.m. 

730 a.m. 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 

1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 

To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 

10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 

S-128, Capitol 


457 Russell Building 


Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1378 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Bullding 
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Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for fiscal year 1978 
for the U.S. Railway Association—Of- 
fice of Rail Public Counsel, 

235 Russell Building 
Energy and Natural Resources 

To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located on the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 

3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 

To hold hearings on proposed authoriza- 
tion for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 

Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 

To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 

3302 Dirksen Building 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee. 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 

1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 

S-128, Capitol. 
MARCH 25 
:30 a.m. 
Commerce, Science and Transportation 
Subcommittee on Aviation 

To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292 and S. 689. 

5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 

1223 Dirksen Building 
Banking, Housing, and Urban Affairs 

To hold hearings on S. 406, the proposed 

community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 

To hold oversight hearings on ocean 

shipping practices. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 

To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 

Room to be announced 
11:00 a.m. 
Veterans’ Affairs 

To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets. 

Until: Noon, 
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MARCH 28 


9:30 a.m. 


Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (i.e, telephones, com- 
puter, etc.). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion dealing with utilization of coal 
resources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (Pro- 
posed Sunset Act). 
3302 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings in proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 


MARCH 29 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of Human Development. 
S-128, Capitol 
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Appropriations 
Transportations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members 
of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with Utilization of coal re- 
sources. 


3110 Dirksen Building 


Government Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscai year 1978 authorization for Gov- 
ernment intelligence activities. 
S—407, Capitol 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Technical Institute for the 
Deaf; the American Printing House 
for the Blind; Gallaudet Coilege, and 
Howard University. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members 
of Congress and public witnesses. 
Room to be announced 


MARCH 30 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporte- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Agriculture, Nutrition and Forestry 
Subcommittee on Agricultural Production, 
Marketing and stabilization of Prices 
To hold oversight hearings on problems 
of flu cured tobacco farmers, 
322 Russell Building 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
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Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses, 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1976 authorization for 
Government intelligence activities. 
5-407, Capitol 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses, 
Room to be announced 


MARCH 31 
9:00 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Bureau of Outdoor Recreation and 
the Land and Water Conservation 
Fund. 


3302 Dirksen Building 


1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m, 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for 
the defense establishments, to hear 
public witnesses. 
1223 Dirksen Building 
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Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Social Security Administration. 

S-128, Capitol 
Appropriations 
Public Works Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witness, 

Room to be announced 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources. 

To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 

3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 

To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propaga- 
tion of an international environmental 
impact statement for any major proj- 
ect expected to have significant ad- 
verse effect on the physical environ- 
ment. 

4221 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office for Civil Rights. Inspector 
General, Policy Research and General 
Management, 

S-128, Capitol 
Appropriations 
Public Works Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 

Room to be announced 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearing on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 

8-407, Capitol 
APRIL 1 
:30 a.m. 
Committee, Science, and Transportation 
Subcommittee on Aviation 

To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 

5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration. 

1224 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 

To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oil-shale tech- 
nologies. 

3110 Dirksen Building 
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APRIL 4 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 5 
130 a.m, 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Consumer Product Safety Com- 
mission. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oll shale tech- 
nologies, 
3110 Dirksen Building 
700 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 6 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Dirksen Building 
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10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign ald programs, to hear public 
witnessés. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs and Con- 
sumer Information Center. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 


700 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members 
of Congress and public witnesses. 
Room to be announced 


APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 
1318 Dirksen Building 


APRIL 19 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and re- 
lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
@stimates for fiscal year 1976 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
10:00 a.m. 
Banking. Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Building 
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APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies to hear public witnesses. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings.on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 

Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 26 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety 
Administration. 
1224 Dirksen Building 
2:00 pm. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety 
Administration. 
1224 Dirksen Building 
APRIL 27 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for the Urban 
Mass Transportation Administration. 
1224 Dirksen Building 
APRIL 28 
:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety 
Administration. 
1224 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on US. 


monetary policy. 
5302 Dirksen Building 
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MAY 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To consider all proposed legislation un- 
der the committee’s jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 

May 15 
5302 Dirksen Building 


MAY 5 
10:00 a.m, 
Banking, Housing, and Urban Affairs 

To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 

May 15. 
5302 Dirksen Building 


MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Building 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
5302 Dirksen Building 


MAY 12 
10:00 a.m. 

Governmental Affairs 

Subcommittee on Reports, Accounting, and 
Management 

To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Bullding 


MAY 24 
10:00 a.m. 

Governmental Affairs 

Subcommittee on Reports, Accounting, and 
Management 

To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


MAY 26 
10:00 a.m. 

Governmental Affairs 

Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
CANCELLATION 


MARCH 15 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until Noon 322 Russell Building 
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March 10, 1977 


HOUSE OF REPRESENTATIVES—Thursday, March 10, 1977 


The House met at 11 o’clock a.m. 

Dr. Jonathan A. Lindsey, Marion Junc- 
tion Baptist Church, Marion, Ala., of- 
fered the following prayer: 


Lord of all, we ask Your blessing on 
those who gather here. 

Grant that they may see with eyes il- 
lumined by Thy spirit; that they may 
hear the voices of all whom their ac- 
tions affect; and that they may act with 
responsible compassion. 

Grant also, O Lord, that in the exer- 
cise of power they shall know humility; 
that they shall seek justice and right- 
eousness; and, that they shall act in all 
ways with a vision of the good. 

We praise Thee, O God, our Father, for 
the opportunities we find to serve Thee 
and Thy creation; for the experience of 
Thy strength and wisdom which supports 
and guides us; and, for the fellowship of 
those who share our visions and our 
tasks. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 


There was no objection. 


DR. JONATHAN A. LINDSEY 


(Mr. FLOWERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. FLOWERS. Mr. Speaker, the open- 
ing prayer this morning is being given by 
my good friend Dr. Jonathan Lindsey of 
Marion, Ala. Jon is a graduate of George 
Washington University and the Southern 
Baptist Theological Seminary in Louis- 
ville, Ky., where he has also been a visit- 
ing professor. He is now on the faculty of 
Judson College in Marion, and serves as 
pastor of a church in my district. 

In 1975, he received a masters degree 
in library science from the University of 
Alabama, and his work in this field is 
well known throughout our State. Dr. 
Lindsey was named an Outstanding Edu- 
cator of America in 1972, and has re- 
ceived numerous other awards for 
achievements in higher education. He has 
also served on several mental health 
boards in our area, and gives tirelessly of 
his time and energy whenever called 
upon. Of particular note is his leader- 
ship and work in connection with the 
Alabama Women’s Hall of Fame. 

It is a pleasure for me to welcome him 
here today. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE A 
PRIVILEGED REPORT ON A BILL 
MAKING SUPPLEMENTAL APPRO- 
PRIATIONS FOR FISCAL YEAR 
ENDING SEPTEMBER 30, 1977 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 


on Appropriations may have until mid- 
night tonight to file a privileged report 


on a bill making supplemental appro- 
priations for the fiscal year ending Sep- 
tember 30, 1977. 

Mr. CEDERBERG reserved all points 
of order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE A 
PRIVILEGED REPORT ON AN 
ECONOMIC STIMULUS APPRO- 
PRIATIONS BILL FOR FISCAL 
YEAR ENDING SEPTEMBER 30, 1977 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a privileged report 
on a bill making appropriations for eco- 
nomic stimulus for the fiscal year ending 
September 30, 1977, and for other pur- 
poses. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
SELECT COMMITTEE ON ETHICS 


The SPEAKER. Pursuant to section 3 
of House Resolution 383, 95th Congress, 
the Chair appoints as members of the 
Select Committee on Ethics the follow- 
ing Members of the House: the gentle- 
man from North Carolina, Mr. Preyer, 
chairman; the gentleman from Missouri, 
Mr. Boiiinc; the gentleman from Geor- 
gia, Mr. FLYNT; the gentleman from New 
Jersey, Mr. THompson; the gentleman 
from Wisconsin, Mr. KaSTENMEIER; the 
gentleman from New York, Mr. STRAT- 
Ton; the gentleman from Arizona, Mr. 
UDALL; the gentleman from Indiana, Mr. 
HAMILTON; the gentleman from Wash- 
ington, Mr. Meeps; the gentleman from 
Alabama, Mr. Frowers; the gentleman 
from Wisconsin, Mr. OBEY; the gentle- 
man from California, Mr. DANIELSON; 
the gentleman from Kentucky, Mr. 
Mazzotti; the gentleman from California, 
Mr. Wicerns; the gentleman from Michi- 
gan, Mr. CEDERBERG; the gentlewoman 
from Massachusetts, Mrs. HECKLER; the 
gentleman from Minnesota, Mr. FREN- 
ZEL; the gentleman from Mississippi, Mr. 
Cocuran, and the gentleman from Mich- 
igan, Mr. SAWYER. 


HANAFI MUSLIN SECT SIEGE 


(Mr. McDONALD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McDONALD. Mr. Speaker, yester- 
day members of the fanatical Hanafi 
Muslim sect carried out a coordinated 
three-pronged attack, taking many hos- 
tages who are still being held in a siege 
situation at B’nai B’rith headquarters, at 


the Islamic Center, and at the District 
Building. 

The Metropolitan Police Department 
should have known about the planned 


attacks in advance and prevented them. 
However, the MPD destroyed its intelli- 
gence files and closed out its intelligence- 
gathering and informant program sev- 
eral years ago. As a direct result of the 
lack of advance information. Maurice 
Williams has been murdered; others have 
been shot, stabbed, and beaten; and 
scores are being held captive under threat 
of death. 

In the United States, the Hanafi sect 
and the closely related Sunni sect are 
splinter groups from the violence-prone 
Black Muslim prison cult. These prison 
cults have taken the names of respectable 
branches of the Islamic faith and use 
them as a cover for criminal activities. 
In addition, these prison-based sects have 
repeatedly engaged in murderous inter- 
necine warfare which has involved am- 
bushes, shootouts, murders, and terror- 
ism against the families of their rivals. 

These groups should be under surveil- 
lance by both Federal and local law en- 
forcement. But under pressure from spe- 
cial interest groups and some politicians, 
intelligence programs have been curtailed 
or ended. 

Part of the blame belongs to the Con- 
gress, specifically the U.S. House of Rep- 
resentatives, which allowed a parliamen- 
tary maneuver to destroy the House 
Committee on Internal Security which 
had opened an investigation of these vio- 
lent prison cults in 1973 and held hear- 
ings on these and related matters. 

The Judiciary Committee has refused 
to carry out the mandate of the House, 
and has not held a single hearing on ter- 
rorist or violence-prone groups. 

As a first step, Congress needs to re- 
establish the House Committee on Inter- 
nal Security which could provide the nec- 
essary legislation to enable Federal and 
local authorities to protect the American 
people from these violent outrages. 


COST-OFP-LIVING PAY RAISE TO GO 
INTO EFFECT OCTOBER 1 


(Mr. GRASSLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GRASSLEY. Mr. Speaker, the peo- 
ple have been speaking. The people are 
finally being heard. 

The response being taken in the Con- 
gress is a welcome, although about a 
month and a $130,000,000 late, biparti- 
sian effort to respond to the public dis- 
gust with this pay raise issue. 

Most recently this response is being 
expressed in such a bipartisan effort in 
the other body. The majority and mi- 
nority leaders of that body are bringing 
up today at 2 p.m. a resolution stating 
that the recipients of raises under the 
recent Quadrennial Commission recom- 
mendations forego the annual cost-of- 
living raise we all are scheduled to get in 
October. I applaud their efforts, and 
only wish they had done the same thing 
a month ago before the recent raise went 
through. I also wish they had so joined 
hands 1 month ago to stop the $13,000 
pay raise. It would save those of us who 
serve in the institutions of Government 
much embarrassment. 
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Mr. Speaker, Mr. Majority Leader, why 
cannot we have that same bipartisan 
effort in the House. Our minority leader 
has already spoken out on this point. 
Would you not cooperate with him? 

Anything less means we are going to 
further erode confidence in Government. 
In fact by taking a cost-of-living raise 
this October on top of the $12,900 raise 
we have already granted ourselves—we 
will look downright greedy and even silly. 

Let no one think this effort will slow 
me in my drive to repeal all automatic 
salary increase mechanisms, 


IMPORT RELIEF TO HONEY 
INDUSTRY 


Mr. VANIK. Mr. Speaker, pursuant to 
section 152(d) (1) of the Trade Act of 
1974, I move that the House resolve it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of House Concurrent Res- 
olution 80, to disapprove the determina- 
tion of the President denying import re- 
lief under the Trade Act of 1974 to the 
U.S. honey industry. 

The Clerk read the title of the con- 
current resolution. 

Mr. STEIGER. Mr, Speaker, pursuant 
to section 512(d)(3) of the Trade Act 
of 1974, I move to postpone indefinitely 
the motion that the House resolve itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of House Concurrent Resolu- 
tion 80. 

Mr. VANIK. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute before we proceed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection, 

Mr, VANIK. Mr. Speaker, on February 
9 the Subcommittee on Trade ordered 
that House Concurrent Resolution 80 
be reported unfavorably to the full com- 
mittee, House Concurrent Resolution 80 
provides for congressional disapproval 
of the determination by the President 
not to provide import relief to the U.S. 
honey industry under section 203 of the 
Trade Act of 1974. 

As you know, section 203(c) of the 
Trade Act authorizes Congress to over- 
ride a decision by the President not to 
provide import relief recommended by 
the International Trade Commission as 
a remedy for serious injury to a domestic 
industry due to increased imports. If 
both Houses pass a concurrent resolu- 
tion of disapproval within 90 days after 
the President reports his determination 
to Congress, the relief recommended by 
the Commission must go into effect 
within 30 days. Special procedures under 
section 152 of the Trade Act for expe- 
dited consideration provide that if the 
committee has not reported the resolu- 
tion within 30 calendar days after its 
introduction, a highly privileged motion 
is in order to discharge the committee 
from further consideration and take the 
matter up directly on the House floor. 
pias tame ae the 30th day for commit- 

consideration 
Renee, of House Concurrent 
The Commission, by a 3-to-2 vote, 
CXXIII——442—Part 6 
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found a threat of serious injury to the 
domestic honey industry due to increased 
imports and recommended a tariff-rate 
quota for 5 years as the form of import 
relief. On August 28, 1976, the President 
reported his determination to Congress 
that import relief would not be in the 
national economic interest. 

The Subcommittee on Trade held a 
public hearing on House Concurrent Res- 
olution 80 on February 8, receiving testi- 
mony from the administration and rep- 
resentatives of the honey producers, im- 
porters, and processors. The subcommit- 
tee report to the members of the full 
committee indicates the main economic 
factors and arguments presented in that 
testimony and in the Commission’s re- 
port to the President. 

In reporting House Concurrent Reso- 
lution 80 unfavorably by a voice vote 
the committee concluded that the threat 
of injury found to exist by the Interna- 
tional Trade Commission has not proved 
sufficient to warrant disagreement with 
the President’s conclusion that the im- 
position of the import restraints recom- 
mended by the Commission would not be 
in the national economic interest. It is 
my view, therefore, that the House should 
table House Concurrent Resolution 80 
and thereby discharge its responsibilities 
in this first use of these special Trade Act 
procedures. 

Mr, PRESSLER. Mr. Speaker, I am 
most disappointed that the Ways and 
Means Committee was not able to favor- 
ably report House Concurrent Resolu- 
tion 80. 

I sponsored this resolution because I 
believe the International Trade Commis- 
sion’s—ITC—findings in the matter of 
honey imports are convincing and pro- 
vide ample justification for increasing 
tariffs on imported honey. 

Honey imports have risen approxi- 
mately 20 percent from 1975 to 1976. In 
1975, honey imports totaled 46,380,000 
pounds, while in 1976 approximately 
65,000,000 were imported. These statistics 
serve to reinforce the ITC’s findings that 
threat of serious injury to the honey in- 
dustry could result if honey imports con- 
tinued to increase. Clearly, 1976 has 
proven this point. 

While the International Trade Com- 
mission is empowered to investigate the 
structure of domestic and foreign honey 
markets and their interrelationships, it 
did not, in its report to the President, 
stress the value of bees to agriculture 
through pollination. 

Bees have been responsible for polli- 
nating an estimated $8 billion worth of 
crops each year. This is an estimated 
value, and I would hope funding could be 
provided to do more comprehensive stud- 
ies on crop pollination by bees. 

The incentives for American honey 
producers to keep bee colonies is di- 
minishing. Colonies have been steadily 
declining throughout the United States 
since World War II. This decline has be- 
come sharper within the last decade. The 
ramifications of this decline will mean 
higher food costs for Americans, since 
artificial pollination processes are costly 
and not as effective as bees. Some crops, 
for example alfalfa, depend solely on bee 
pollination for propagation. 
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Currently, American beekeepers have 
few of the advantages other agricultural 
producers enjoy. They do not have price 
supports for their product; the Govern- 
ment has not been buying any surplus 
honey, and honey does not have the im- 
port protection extended to other agri- 
cultural products. 

These factors do not add up to a rea- 
son to maintain bee colonies or to ex- 
pand a beekeeping operation. We could, 
as a nation, import 100 percent of our 
honey needs and dispense with the major 
bee colonies in our country. If this were 
to happen, the American consumer would 
soon pay higher prices for milk, meat, 
fruit, nuts, and vegetables. Colonies con- 
tinue to decrease, and I fear the reluc- 
tance of our Government to increase the 
import protection for this small but vital 
industry will accelerate the decline of do- 
mestic bee colonies. 

While the focus of the ITC’s Report to 
the President is the potential damage to 
the honey industry due to imports, it 
is seemingly impossible to consider the 
domestic value of honey without also tak- 
ing into account the value of pollination, 
which is certainly intertwined with the 
actual fact of honey production. It is 
apparent that pollination has not been 
given the serious consideration it de- 
serves in this particular issue. 

The honey producers in our country 
do not make a dent in the GNP. If their 
overall contribution to American agri- 
culture were accurately assessed, I be- 
lieve my colleagues would be amazed at 
the variety and value of the honeybee’s 
contribution to our domestic economy. 
The Trade Act of 1974 was drafted to 
protect small as well as large businesses. 
The ITC, in its report to the President, 
said: 

We are constrained to note that the out- 
come of this investigation indicates the proc- 
ess by which someone, no matter how small, 
unorganized, or lacking in legal representa- 
tion, can prevail before the Commission if 
only the facts presented satisfy the require- 
ments of the statute. The citizen can peti- 
tion his government for a redress of griev- 
ances and get it so long as we remain 4& 
nation of laws, not of men. 


While I do not believe the ITC’s opti- 
mism has been served by the events 
which have followed the submission of 
its report on honey to the President, I 
continue to hope that it will one day be 
possible for a small industry to success- 
fully gain protection under the Trade 
Act of 1974. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Wisconsin (Mr. STEIGER). 

The motion was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. VANIK. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have permission to extend their remarks 
at this point in the Recor on the sub- 
ject of House Concurrent Resolution 80. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 
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FDA OVERREACTION TO CANADIAN 
STUDY ON SACCHARIN 


(Mr. MARTIN asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. MARTIN. Mr. Speaker, here we go 
again. Our own Food and Drug Ad- 
ministration has now panicked into tak- 
ing the last of the dietetic sweeteners off 
the shelf: Saccharin—a cheap, satisfac- 
tory sweetener that has been widely used 
for 80 years. 

In my personal opinion, the FDA has 
overreacted to a Canadian study that fed 
200 rats an enormous dose of saccharin. 
When a few percent developed bladder 
tumors—just a few more than usually 
do—the lid slapped down on the sac- 
charin bottle. 

Mr. Speaker, there is no evidence that 
a normal dose of this sweetener would 
affect 1 person in 200 million of the 
population of the United States. What 
we have here, rather, is evidence that if 
a person swallowed 1,850 of these packets 
a day, that is almost two boxes of the 
stuff, every day of his life for a lifetime, 
1 out of 10 persons would get bladder 
tumors. 

Mr. Speaker, one would have to drink 
15 bottles of this stuff straight every day, 
or 800 12-o0z. cans, that is 33 cans of 
dietetic drinks every day, to produce the 
effect of this Canadian research. 

Mr. Speaker, that is silly. Fifty such 
cans of pure water would kill a person. 

Accordingly, I am today introducing 
@ resolution to stop this silly saccharin 
ban. There are over 10 million Americans 
who suffer from diabetes. Iam more con- 
cerned by their needs than I am about a 
bunch of rats. 

Mr. Speaker, my bill will express con- 
gressional opposition to a ban on sac- 
charin. I also intend to testify at hear- 
ings which the FDA will conduct in June. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. MARTIN. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Speaker, on the 
Today show it was mentioned by one of 
the officials of the FDA that there is no 
medical evidence—repeat no medical 
evidence—that this is as damaging as 
the claims have alleged. 

I appreciate the gentleman taking the 
time to express to the House the absolute 
idiocy of the FDA suggestion. 

Mr. MARTIN. Mr. Speaker, let me say, 
if anybody wants to buy some saccharin 
wholesale, I have a good supply here. 


WHO IS BRADY TYSON? 


(Mr. BAUMAN asked and was given 
‘permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN, Mr. Speaker, I would 
like to call the attention of my colleagues 
to certain materials that I shall be today 
inserting under a special order in the 
CONGRESSIONAL Recorp dealing with the 
life and times of one Mr. Brady Tyson. I 
presume most of us will now recognize 
Mr. Tyson’s name. We saw him described 
in the press this week as delegate to the 
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United Nations Commission on Human 
Rights who took it upon himself to apol- 
ogize for past American policy toward 
the Government of Chile. His statement 
was disowned by President Carter. 

The fact of the matter is that Mr. 
Tyson, now on leave from the American 
University, has a record of association 
with Marxist and pro-Communist orga- 
nizations stretching over a number of 
years. He has been identified in testi- 
mony before the Senate Internal Secu- 
rity Committee as a member of the U.S. 
Committee for Justice to Latin American 
Political Prisoners, which has among its 
Officials many known Communists. Mr. 
Tyson was also expelled from Brazil by 
its government for fomenting revolu- 
tion. 

I think a thorough reading of this in- 
formation regarding Mr. Tyson will call 
into serious question his continued as- 
sociation with the U.S. Government in 
any official capacity. I also call to the 
attention of the House that he was ap- 
pointed to his present rosition by U.N. 
Ambassador Andrew Young, who cer- 
tainly is making his mark in interna- 
tional affairs. 


SS 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED 
REPORTS 


Mr. MOAKLEY. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


SUPPLEMENTAL HOUSING AUTHOR- 
IZATION ACT OF 1977 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 388 and ask for its 
immediate consideration. 

The Clerk read thé: resolution, as fol- 
lows: 

H. Res. 388 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tions 401(b)(1) and 402(a) of the Congres- 
sional Budget Act of 1974 (Public Law 93- 
344) to the contrary notwithstanding, that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 3843) 
to authorize additional funds for housing as- 
sistance for lower income Americans in fiscal 
year 1977, to extend the Federal riot rein- 
surance and crime insur*nce programs, to 
establish a National Commission on Neigh- 
borhoods, and for other purposes. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Banking, Finance and 
Urban Affairs, the bill shall be read for 
amendment under the five-minute rule by 
titles instead of by sections. It shall be in 
order to consider the amendment recom- 
mended by the Committee on Banking, Fi- 
nance and Urban Affairs now printed on 
page 3, line 14 through page 4, line 8 not- 
withstanding the provisions of section 401 
(b) (1) of the Congres-ional Budget Act of 
1974 (Public Law 93-344). At the conclusion 
of the consideration of the bill for amend- 
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ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 


The SPEAKER. The gentleman from 
Massachusetts is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Cali- 
fornia (Mr. Det Ciawson), pending 
which I yield myself such time as I may 
consume, 

Mr. MOAKLEY. Mr. Speaker, the res- 
olution provides for the consideration 
of the bill (H.R. 3843), supplemental 
housing authorization. 

It is a 1-hour open rule and provides 
for waiver of two provisions of the 
Budget Act which would otherwise pre- 
clude consideration. Section 402(a) of 
the Budget Act requires authorizations 
to be reported no later than May 15 
preceding the beginning of the fiscal 
year in which it would take effect. Sec- 
tion 401(b) (1) prohibits consideration of 
new entitlement authority which would 
take effect before the beginning of the 
fiscal year beginning in the calendar 
year in which the bill is reported. 

Mr. Speaker, the rule waives both 
points of order. 

I would point out that waivers were 
requested by the Banking Committee to 
enable it to act on the administration 
requested bill. Both waivers are purely 
technical. The chairman of the Commit- 
tee on Budget, authorized by vote of his 
committee, indicated that he would sup- 
port the waivers. 

The waiver of section 401 applies to 
only one section of the bill which ex- 
tends two HUD insurance programs. In 
doing so, it places future renewals on a 
fiscal year cycle to insure that no future 
waivers will be required. The waiver of 
section 402 applies to the entire bill but 
all funds authorized are assumed in the 
third concurrent resolution on the 
budget. 

The bill modifies section 8 housing by 
authorizing an additional $378 million 
for rent subsidies bringing the total 
number of section 8 units to 400,000. 

It also contains an emergency au- 
thorization of $19.6 million for operating 
subsidies for existing public housing 
projects facing unexpectedly high heat- 
ing bills because of the severe winter. 

The bill increases funding of the 
homesteading program from $5 million 
to $10 million. 

It extends the HUD crime and riot in- 
surance programs through September 30, 
1978. As I have indicated, this ties re- 
newal of these programs into the budget 
cycle. 

And the bill increases FHA's general 
insurance fund from $500 million to $1.3 
billion. 

The bill also creates a National Com- 
mission on Neighborhoods to undertake 
a 2-year study of the actions necessary 
for community revitalization. As Repre- 
sentative from one of the most neighbor- 
hood-oriented cities in the country, I 
would stress how vital this study could 
be particularly in studying the problem 
of redlining. 
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Mr. Speaker, this is vital legislation. 
The administration and the committee 
are to be commended for presenting this 
legislation to the House and I urge the 
adoption of the rule so that the House 
may consider this legislation. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 383 
provides an open rule with 1 hour 
of general debate for the consideration 
of H.R. 3843, the Supplemental Hous- 
ing Authorizing Act of 1977. The rule 
provides that the bill be read for 
amendment by titles rather than by 
sections and waives two points of 
order. It is necessary to waive section 
402(a) of the Congressional Budget Act 
since this bill was not reported in time to 
meet the May 15 deadline of the preced- 
ing fiscal year. In addition, the rule 
waives section 401(b) (1) of the Congres- 
sional Budget Act which makes it out of 
order for the House to consider any bill 
providing new entitlement authority 
which is to be effective before the first 
day of the fiscal year which begins dur- 
ing the calendar year in which the bill 
is reported. This waiver applies to both 
the bill and the committee amendment. 

H.R. 3843 raises the authorizations for 
subsidized housing contract authority to 
provide an additional 160,000 units and 
increases subsidy contract terms from 20 
to 30 years to encourage private fi- 
nancing. In addition, the bill: First, in- 
creases fiscal year 1977 authorizations to 
cover losses of the general insurance 
fund, expand urban homesteading, and 
raise public housing operating subsidies 
to cover increased utility costs; second, 
extends HUD riot reinsurance and crime 
insurance programs; and third, estab- 
lishes a National Commission on Neigh- 
borhoods. 

Mr. Speaker, I do not oppose the rule 
and suggest the House adopt the reso- 
lution and debate the merits of the bill 
in the allotted time. 

Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken: and the 
Speaker announced that the ayes ap- 
peared to have it, 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not presènt and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 411, nays 0, 
not voting 21, as follows: 

[Roll No. 62}, 
YEAS—411 


Abdnor Andrews, N.C, AuCoin 


Addabbo 
Akaka 


Alexander 


Beard, R.I. 
Beard, Tenn, 
Bedell 


Beilenson 
Benjamin 
Bennett 
Bevill 
B'aggi 
Bingham 
Blanchard 


Broomfe'd 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burrener 
Burke, Calif. 
Burke, F'a. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Coleman 
Collins, TM. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Courhlin 
Crane 
D’Amours 
Daniel, Dan 
Dantel, R. W. 
Danielson 
Davis 

de la Garza 
De'aney 


Filippo 
Florio 
Flowers 
Flynt 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 


Johnson, Calif. 
Johnson, Colo. 
Jones, N.©. 
Jones, Okla. 
Jones, Tenn. 
Jordan 


Kasten 
Kastenmeier 


Laromarsino 
Latta 


Leach 
Lederer 
Leggett 
Lehman 
Lent 


. Levitas 


Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lulan 
Luken 
Lundine 


Mahon 
Mann 
Markey 
Marks 
Marienee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
M'‘neta 
Minish 
M'tchell, Md. 
Mitchell, N.Y. 


Myers, Michael 
Natcher 


Ottineer 
Panetta 
Patten 
Pattison 
Pease 
Pepver 


Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebe'ius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
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Symms 


Simon 
Skelton 
Skubitz 
Sack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Speliman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 


Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C, H. 
Wiison, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 


NAYS—0 


NOT VOTING—21 ` 


Hawkins Pettis 
Le Fante Quayle 
McCloskey Roe 
McEwen Sisk 
McKinney Teague 
Murphy, N.Y. Tonry 
Patterson Waigren 

The Clerk announced the following 

pairs: 

Mr. Roe with Mr. McEwen. 

Mr. Badillo with Mr. McKinney. 

Mr. Hawkins with Mr. Quayle. 

. Murphy with Mr. Tonry. 

Mr. Cotter with Mr. McCloskey. 

Mr. Dingell with Mr. Conyers. 

Mr. Clay with Mr. Sisk. 

Mr. Gammage with Mr. Teague. 

Mr. Le Fante with Mr. Gonzalez. 

Mr. Walgren with Mr. Patterson. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. ASHLEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3843) to authorize addi- 
tional funds for housing assistance for 
lower income Americans in fiscal year 
1977, to extend the Federal riot rein- 
surance and crime insurance programs, 
to establish a National Commission on 
Neighborhoods, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 3843, with Mr. 
MınzrTa in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Ohio (Mr. ASHLEY) will 
be recognized for 30 minutes and the 
gentleman from Michigan (Mr. Brown) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. ASHLEY). 

Mr. ASHLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman. H.R. 3843 contains two 


. titles. The first title contains administra- 


tion requests for supplemental authori- 
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zations for fiscal year 1977 and for the work closely with the Commission to 


extension of two insurance programs 
which expire on April 30 of this year. 
Title II authorizes the creation of a 
National Commission on Neighborhoods. 
The committee reported out a bill vir- 
tually identical to title II last September, 
but the House adjourned before action 
could be taken on that bill. 

Specifically, in title I, section 101(a) 
provides additional contract authority 
for the section 8 housing assistance pro- 
gram in the amount of $378 million. To- 
gether with the unused authorization, 
the new authorization would surport an 
appropriation request sufficient to assist 
an estimated 159,000 new, rehabilitated, 
and existing units under section 8. This 
supplemental request will bring the total 
number of housing units approved under 
the section 8 and public housing pro- 
grams for 1977 to 400,000. 

Section 101(b) increases the authori- 
zation for operating subsidies in existing 
public housing projects by $19.6 million, 
from $576 million to $595 million in order 
to meet unexpectedly high utility costs 
this winter. 

Section 101(c) increases the term of 
the section 8 assistance payment contract 
from 20 to 30 years where a new or re- 
habilitated project is conventionally fi- 
nanced or financed under HUD’s co- 
insurance program, in order to increase 
the proportion of section 8 projects 
which are privately financed without a 
full Federal guarantee. 

Section 102 increases the authoriza- 
tion for appropriations to meet losses in 
the FHA general insurance fund from 
$500 million to $1.341 billion. The latter 
amount would support an appropriation 
to compensate the fund for all net losses 
realized as of September 30, 1976. This 
appropriation involves no added expendi- 
ture of Federal funds but merely results 
in the substitution of appropriated funds 
for funds borrowed by HUD from 
Treasury. 

Section 103 increases the authoriza- 
tion for the urban homesteading pro- 
gram for 1977 from $5 to $15 million. 
The increased authorization would com- 
pensate the FHA insurance fund for the 
transfer of about 3,000 one- to four- 
family homes owned by FHA to local 
communities participating in the urban 
homesteading program. 

Section 104 extends the HUD crime 
insurance and riot reinsurance progrems 
ron April 30, 1977, to September 30, 
1978. 

Title II of the bill establishes a Na- 
tional Commission on Neighborhoods, 
composed of 2 Members of the Senate, 
2 Members of the House, and 16 public 
members appointed by the President, to 
undertake a 2-year study of the factors 
contributing to the decline of neighbor- 
hoods and of the factors necessary to 
neighborhood revitalization and to make 
appropriate recommendations. The Com- 
mission would be funded, up to a maxi- 
mum of $2 million, out of HUD research 
funds. It is my hope that the Commission 
could complete its study with a shorter 
period of time, perhaps 1 year, so that 
the Commission’s findings could be used 
in conjunction with HUD’s policy de- 
velopment. We expect that HUD will 


facilitate the early completion of its 
study. In this way the costs incurred by 
the Commission should be considerably 
less than the $2 million limit provided 
in the bill. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Ohio (Mr. Stanton), the esteemed 
and much respected ranking member of 
our full committee. 

Mr. STANTON. Mr. Chairman, I would 
just like to comment generally on the 
bill H.R. 3843. But first I want to express 
my strong support for the overall gen- 
eral purpose and the goals that are in- 
tended to be accomplished by this leg- 
islation. It is clear that this Nation needs 
a productive, ongoing, and efficient sub- 
sidized housing program and I am in 
favor of such a program. There is a 
demonstrated need for continuity in our 
housing programs. This bill provides this 
continuity by authorizing funds which 
together with existing unused authoriza- 
tions provides funds for fiscal year 1977 
sufficient 5 assist approximately 159,000 
units. This assistance will be provided 
to newly constructed, substantially re- 
habilitated and existing units. 

There are a number of provisions in 
this supplemental authorization bill 
which have considerable merit. 

In particular, I am referring to the 
recognition of section 8 as the mainstay 
of the assisted housing program. While it 
is true that section 8 has taken a little 
longer to get started than originally 
anticipatec, it is clear that the pro- 
gram is beginning to move quite well. I 
am glad to see that the bipartisan sup- 
port that created the program in 1974 
still exists today. 

While it is regrettable that public 
housing operating subsidies are in- 
creasing, it is certainly understandable 
that this winter would result in greatly 
increased utility costs. As a result, little 
objection can be raised to the $19.6 mil- 
lion increase for that purpose. 

I am pleased to see the increase in 
urban homesteading which was re- 
quested by HUD. This program was 
added to the Housing and Community 
Development Act of 1974 by my good 
friend and colleague MARJORIE Hott, and 
its acceptance by the new administra- 
tion as a means for increasing necessary 
rehabilitation in certain neighborhoods 
is an encouraging sign. 

As is clear by the minority views, we 
have some concerns particularly with the 
30-year contract terms for section 8. I 
understand my colleague from Michigan 
(Mr. Brown) will go into this question in 
greater detail and I will not belabor the 
point. However, I would like to say that 
in the future. Members of the minority 
would appreciate greater informational 
consideration by HUD. The Department 
will find us willing to work for better 
housing and community development 
programs, if we are included throughout 
the program development process. 

Mr. ASHLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. Reuss), 
the distinguished chairman of the full 
committee. 

(Mr. REUSS asked and was given per- 
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mission to revise and extend his 
remarks.) 

Mr. REUSS. Mr. Chairman, I rise in 
support of the bill, H.R. 3843, the Sup- 
plemental Housing Authorization Act of 
1977. This bill would provide for in- 
creased authorization of some $378 mil- 
lion in contract authority for the section 
8 housing assistance program for this 
current fiscal year, 1977. This additional 
contract authority being requested by 
President Carter, together with the un- 
used authorization of $175 million, would 
be sufficient to assist approximately 
159,000 additional low-income housing 
units, bringing the total amount of as- 
sisted housing units for the current fiscal 
year to some 400,000. 

The bill has other provisions, which 
the distinguished chairman of the Sub- 
committee on Housing and Community 
Development, our colleague from Ohio, 
Mr. ASHLEY, will address shortly. 

H.R. 3843 was approved by the full 
Banking, Finance and Urban Affairs 
Committee by a vote of 39 ayes and 5 
nays. It was led through the subcommit- 
tee and full committee very expeditiously 
by our Housing Subcommittee chairman. 

The bill’s title II sets up a National 
Committee on Neighborhoods. To those 
who believe as I do, in the need to en- 
courage what Thomas Jefferson called 
“World Republics,” this is good news. 

I have received strong support from 
State housing officials, as well as from 
numerous housing authorities, for this 
legislation. Testimony received by our 
Housing Subcommittee indicates that the 
section 8 program is beginning to work 
well. I believe that our new HUD Secre- 
tary, Mrs. Harris, and her team will de- 
vote the energy necessary to make this 
program a success. 

Mr. Chairman, I urge the adoption of 
this bill. 

Mr, BROWN of Michigan. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in general sup- 
port of this legislation, H.R. 3843, recog- 
nizing it to be what its title calls it, a 
supplemental authorization. As such, it 
is catch-up legislation . 

I do wish to point out, however, that 
I will oppose the extension of section 8 
contract terms from 20 to 30 years, as 
is provided in the bill, through a com- 
mittee amendment adopted by the full 
committee. This provision is the first 
committee amendment, and I will urge 
its defeat for the reasons which are 
more fully set forth in the minority 
views. 

Let me just say very simply and con- 
cisely that the justification for this pro- 
vision has been totally lacking, in my 
estimation. We were not satisfied in sub- 
committee that the need existed to ex- 
tend the term of conventional contracts 
to 30 from 20 years, and as a conse- 
quence in subcommittee this provision 
was not adovted. However, in the full 
committee, after a memo from the De- 
partment was received by the subcom- 
mittee chairman, the gentleman from 
Ohio (Mr. ASHLEY), which was entitled, 
“Justification of Legislative Initiative 
Increasing the Section 8 Contract Terms 
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from 20 to 30 Years,” the full committee 
adopted the amendment. 

In that memo, the Secretary states 
that of the section 8 non-State-aided 
project reservations, 28 percent were to 
be conventionally financed, and to date 
only about 8 percent of the starts are 
conventional. Now, that is all well and 
good, but has the Secretary indicated to 
us the length of time the remaining 20 
percent have been waiting for financ- 
ing? Have these been pending for 3 
months or more? For 6 months or more? 
What is the magnitude of the problem? 
Nowhere in the memo are these impor- 
tant figures to be found. 

Perhaps the Department has provided 
them in some form which we have not 
been privy to. If so, I would ask the De- 
partment to set forth these figures be- 
fore the House, In that regard, I would 
direct that question to the subcommit- 
tee chairman, the gentleman from Ohio 
(Mr. ASHLEY). Do we have this justifica- 
tion? Do we have these figures? 

Mr. ASHLEY. Well, unfortunately the 
prior administration—and that specifi- 
cally—did not institute information- 
gathering systems that would be respon- 
sive to the gentleman’s question. The 
current administration has not had time 
to do so, so to that extent we are not 
informed as to how many reservations 
have been outstanding for 30 days, how 
ener, for 60 days, and how many for 90 

ays. 

I might say that what we do know— 
and the gentleman is aware of this—is 
that total construction starts under the 
conventionally financed section 8 pro- 
gram are 8 percent. Sixty percent of sec- 
tion 8 activity, as the gentleman knows, 
is attributable to financing through State 
housing finance agencies. Thirty-two 
percent have been FHA financed. 

The gentleman from Michigan and I 
do not really have any great differerices 
with respect to the facts. He knows and 
I know that there has not been the kind 
of activity under the section 8 program 
attributable to conventionally financed 
Projects that we had anticipated. This 
is an effort, of course, by going from the 
20- to 30-year term, to do something 
about that. 

Mr. BROWN of Michigan. I thank the 
gentleman for his comments, and I wish 
to quickly say that he and I do have 
commonality of understanding with re- 
spect to the problems of the section 8 
program, I did not mean to put the gen- 
tleman on the spot with respect to these 
figures, because it certainly is not his re- 
sponsibility to provide them. However, it 
does seem to me that any time in a sup- 
plemental authorization, such as this, 
which is basically intended just to take 
care of the immediate problems, to come 
in with a substantive change of the mag- 
nitude of this provision, of a 50-percent 
increase in the term of the contract, that 
there ought to be better justification 
from the department than we have re- 
ceived, I will advise the gentleman here 
today that such justification will be de- 
manded in the future. I think it is well 
that we not set the precedent today of 
accepting something on guesstime—and 
the gentleman’s words really bear it 
out—that this administration has not 
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had the opportunity to develop these 
statistics. If the Department has not had 
the opportunity to develop the statistics, 
then how can it justify asking a change, 
as it does in this legislation? 

And let me remind the gentleman also 
that just last year we extended the pe- 
riod of payment for nonoccupied units 
from 2 to 14 months, which many peo- 
ple said would help the financing of these 
projects. 

Mr. ASHLEY. If the gentleman will 
yield further, we are asking for an in- 
crease of some $378 million in contract 
authority for section 8 for the rest of the 
current year. 

Concomitant with that, and as part 
of the broad effort to increase the hous- 
ing starts in this current year, is the pro- 
posal and the plea from the administra- 
tion to allow conventionally financed 
section 8 to go from a 20- to a 30-year 
term. These cannot be considered sepa- 
rately. 

What I am saying to the gentleman is 
that we want an additional amount of 
program activity, and in order to get 
that, we have to persuade not just the 
State housing financing agencies, of 
which there are only 20 active ones in 
the country, not only FHA, which has 
its complications by way of extended pe~ 
riods for processing, but we want to be 
able to call upon the conventional lend- 
ing institutions. This has been very dif- 
ficult, as the gentleman knows. We do 
have the figures. We are not totally 
in the blind. We know that only 8 percent 
of the starts so far have been convention- 
ally financed, and this simply is not 
enough. 

Mr. BROWN of Michigan. I once again 
thank the gentleman for his comments. 
But I think the gentleman will also agree 
that the section 8 program is a new pro- 
gram. It suffered many of the agonies 
usually encountered before the final reg- 
ulations were adopted. We also know that 
the sponsors that had the best oppor- 
tunity and did the best job in section 8 
housing were the State housing agencies. 
They were so structured so as to be able 
to utilize the section 8 program well, and 
so they did get going faster. Conven- 
tional financing has been slow. There 
is no question about it. But what I am 
saying is merely because there has not 
been the kind of activity in section 8 
housing through conventional financing 
that we would like does not mean that it 
is necessary that we do what we are being 
asked to do here today to make it work, 
We may only have 8 percent if we go to 
30 years. The gentleman knows if we 
have a finite number of dollars that are 
to be spent on these contracts, that, to 
the extent that we increase the obliga- 
tional commitment from 20 to 30 years, 
that obligation is increased 50 percent 
for each unit. 

Mr, ASHLEY. Would the gentleman 
repeat that? 

Mr. BROWN of Michigan. To the ex- 
tent that we go to 30 years, we are com- 
mitting the contract term to 30 years 
which is a 50-percent increase in the 
contract term. 

Mr. ASHLEY. Yes. We are increasing 
the subsidy span by 10 years. People are 
going to be housed under a program that 
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calls for a term of 30 years instead oi 
20 years. 

Mr. BROWN of Michigan. That is 
right. 

Mr. ASHLEY. It does not cost any 
more per unit, and we are extending the 
term. Since we are extending the term 
by 10 years, the monthly rents stay 
where they are. As a matter of fact, they 
probably will be lower. 

Mr. BROWN of Michigan. Mr. Chair- 
man, does the gentleman not agree that 
if we go from 20 years to 30 years, the 
ultimate obligation of the Government is 
increased? 

Mr. ASHLEY. Of course, because we 
are extending by one-third the period of 
time in the program by which people get 
shelter assistance. Of course it costs 
more. If we could find a way to go from 
20 to 30 years for shelter assistance with- 
out its costing any more, man, we would 
have rediscovered the wheel. 

Mr. BROWN of Michigan. The point 
is that this is not an insignificant non- 
fiscal impact amendment. 

Mr. ASHLEY. I quite agree with the 
gentleman. What we are trying to do, if 
the gentleman will yield further and per- 
mit me to explain, is to respond to what 
we have found in the marketplace. When 
the gentleman and I worked on this leg- 
islation in 1974, it was our common pur- 
pose to put more reliance on the market- 
place and on the mechanisms of the 
marketplace than hitherto had been the 
case in our efforts to provide shelter for 
low-income families. The gentleman will 
certainly agree with that. 

What we find now is that there are 
constraints in the marketplace. We could 
not gaze into a crystal ball in 1974 and 
come forth with legislation that answers 
all the requirements of the marketplace, 
and we have found that there are con- 
straints in the marketplace as far as 
conventionally financed section 8 hous- 
ing projects are concerned. This is simply 
one effort—and I hope it is the only ef- 
fort that will be necessary—to remove 
these constraints so that we can allow 
the marketplace to respond to the pro- 
gram as the gentleman and I anticipated 

ack in 1974. 
z Mr. BROWN of Michigan. Mr. Chair- 
man, once again I thank the gentleman 
for his comments. 

The gentleman is not suggesting, is he, 
that the problem with conventionally 
financed section 8 housing has been only 
the term of the contract rather than the 
problems associated with regard to the 
adoption of regulations, as well as the 
problems in determining fair-market 
rents, the changes that were made in 
the regulations, and all the other ad- 
ministrative problems? Did not these 
latter things have greater impact on the 
slowness of conventionally financed sec- 
tion 8 projects than the term of the 
contract? 

Mr. ASHLEY. Mr. Chairman, I think 
those factors represent constraints with 
respect to the marketplace and the mar- 
ket response, yes. I cannot gainsay that, 
The relative importance of those factors 
is something else again. 

We have addressed the fair-market 
problem. Some of the problems will re- 
late to regulations, we know that. 
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One of the problem areas we have not 
addressed, however, is the term of the 
obligations, and the gentleman from 
Michigan (Mr. Brown) just feels one 
way and I feel the other way about that. 
I think this is a constraint that we can 
eliminate. It does not do jeopardy to the 
program. 

The gentleman is right in saying it 
involves more budget outlay, because we 
are extending the period of Federal re- 
sponsibility for these shelter units by an 
additional 10 years. So the gentleman 
is absolutely right, that does represent 
additional budget authority. 

I think that it is important, if we want 
this program to succeed, that we address 
ourselves without any pride of author- 
ship to the facts, and I would say to the 
gentleman that the evidence has been 
rather conclusive, not just from the ad- 
ministration but from other witnesses, 
that this does represent an impediment 
to the effective participation by conven- 
tional lenders in this program. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I once again thank the gentleman 
for his comments. 

I do not wish to belabor this issue fur- 
ther, but I think I would be remiss if I 
did not comment before concluding that 
I knew the gentleman’s position when 
this matter came before the subcommit- 
tee. That position changed between con- 
sideration by the subcommitte and con- 
sideration by the full committee. 

I certainly wish to commend the gen- 
tleman for the openmined attitude with 
which he approached this issue. I am 
sure the new administration will ap- 
preciate having someone who is firm 
without being inflexible in his considera- 
tion of legislation. 

Mr. ASHLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. Han- 
NAFORD). 

Mr. HANNAFORD. Mr. Chairman, I 
rise in strong support of this bill and 
particularly wish to commend the chair- 
man for including title II in the bill. 

Mr. Chairman, during Banking Com- 
mittee markup of H.R. 3842, I mentioned 
to my distinguished colleague from Ohio 
(Mr. AsHLEY) a particular interest I 
have in title IT of this bill. Title II would 
create a National Commission on Neigh- 
borhoods, to conduct a 2-year study into 
the problems facing our communities 
and the effectiveness of the Government 
programs created to solve them. 

I am particularly interested in estab- 
lishing that the Commission will be au- 
thorized to devote some of its time and 
effort to a specific discussion of the prob- 
lems facing older Americans in deterio- 
rating neighborhoods. I would also hope 
the Commission would look at senior citi- 
zen communities, such as Leisure World 
in Seal Beach, Calif., to examine their 
methods of providing older people with 
adequate securitv, health care, recrea- 
tion, and transrortation. Such an ex- 
amination would fulfill the major goals 
of legislation I introduced on January 11 
of this vear, House Joint Resolution 129, 
to establish a national commission on 
housing for the elderly. The need for 
such a commission was brought to my 
attention by one of my constituents, Mr. 
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Ben Nicholas of Leisure World. If the 
neighborhood commission proposed in 
this bill gives appropriate attention to 
the goals of the proposed Commission on 
Housing for the Elderly, we can provide 
not only a great service and fill a void 
in understanding the housing problems 
of the elderly, but also prevent duplica- 
tion of effort and save the taxpayer some 
money. 

Iam in support of this bill, Mr. Chair- 
man, and want the record to show the 
specific instruction of the Congress to 
give proper emphasis to this problem and 
that the President be urged to appoint 
appropriate representatives of the elderly 
to the Commission. 

Mr. ASHLEY. Mr. Chairman, I yield 5 
minutes to the gentleman from Oregon 
(Mr. AuCorn). 

Mr. AUCOIN. Mr. Chairman, I thank 
the gentleman for yielding. I, too, want 
to voice my strong support for the legis- 
lation before us and I commend the sub- 
committee chairman for the legislation. 

I am particularly enthusiastic about 
title II because what title II can do is to 
provide for this Congress a set of policy 
options which will give the Federal Gov- 
ernment the chance, at last, to bring 
rationality to Federal policies that focus 
on and preserve the urban city neighbor- 
hood. 

Mr. Chairman, the distinguished gen- 
tleman from Ohio who has worked so 
long and so hard in the field of housing, 
has made an excellent contribution by 
including title II in this act, and I want 
to commend him for that. 

For the purposes of legislative intent, 
Mr. Chairman, I would like at this point, 
if I may, to ask the chairman of the sub- 
committee to engage in a short colloquy 
with me to bring out with greater clarity 
the intent of title II. 

In the committee there was some con- 
sider>ble discussion of small city neigh- 
borhoods and large city neighborhoods. 
The point was made that small city 
neighborhoods have problems, as do large 
city neighborhoods. For that reason, the 
committee struck all references to “city” 
and the term “urban” and so forth. I can 
understand the reasons for this. 

However, I also can see—and I pointed 
this out in my additional views in the 
committee report—a potential problem 
if we do not clarify with some specificity 
what I see as a potential problem—a 
problem that could diffuse the Neighbor- 
hood Commission’s work and spread its 
work so thin so as to divert it from its 
central task. 

The central task is preserving the in- 
tegrity of the central city neighborhoods. 
I grant that suburban neighborhoods 
have problems, too; but I look upon the 
problem of the suburbs and suburban 
decay as an outgrowth of the root prob- 
lem—decay of the central cities in the 
first instance. 

I would like to ask the subcommittee 
chairman if he does not agree with this 
and whether he feels that nothing the 
committee did in striking the various 
terms I refer to should be construed as 
diverting the Commission’s attention 
from its principal purpose. 

Mr. ASHLEY. Mr. Chairman, if the 
gentleman will yield, I think the gentle- 
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man has been very serious in advancing 
this subject as he has. 

The basic purpose of the National 
Commission on Neighborhoods is to ex- 
plore the problem that besets neighbor- 
hoods. If we look carefully, we will find 
that it is our urban neighborhoods prin- 
cipally, not exclusively, but principally, 
which are the victims of many kinds of 
problems. 

Mr. Chairman, it would be inappropri- 
ate, and it would be unwise to limit, as 
originally was the case, the work of the 
Commission to our cities. Because of the 
discussions that were had in subcommit- 
tee and in full committee, it was decided 
that any reference would be struck which 
suggested that a geographic neighbor- 
hood be located in a particular type of 
city as a condition prerequisite to the 
Commission’s doing its work. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. AvuCOIN. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I would like to associate myself with 
the remarks of the previous speaker. It 
troubled me in the markup section also. 
It seems to me that by the very defini- 
tion, a neighborhood is a section of a 
larger entity and we, therefore, must be 
very careful not to run into the danger 
of trying to take care of one tiny, little 
settlement. The point of this bill, as I 
understand it, is the deterioration of 
neighborhoods—and there are usually 
manv in a large city—and it is the pres- 
ervation of the neighborhoods in those 
smaller sections of a larger entity which 
we are trving to preserve with this bill. 

Mr. AUCOIN. I thank the gentlewoman 
for her contribution. 

I think we can clarify the legislative 
intent in title II if I could yield to the 
subcommittee chairman, the gentleman 
from Ohio (Mr. AsHiey) to get his re- 
sponse as to where the major emphasis 
of this Commission, as proposed in title 
II, ought to be as he sees the committee’s 
intent. 

Mr. ASHLEY. If the gentleman will 
yield, let me say to the gentleman that in 
our colloquy it has been made clear that 
we are not considering here a commis- 
sion which will be limited in its study or 
its recommendations to city neighbor- 
hoods. We are interested also in the 
smaller communities that have neighbor- 
hood problems. Having said that, I would 
for the sake of legislative history and 
clarity state that on pages 6, 7, and 8 of 
the report we find the specifics of what 
we expect the Commission to be looking 
at by way of readying themselves to 
make recommendations. It should be 
clear that the types of problems that are 
particularly covered on pages 6, 7, and 8 
of the report are the problems that, quite 
frankly and honestly, are found prin- 
cipally in our major cities, in our central 
cities probably over 50,000, or something 
like that. So I think what we have got to 
do is let the purposes of the Commission, 
as set forth and expanded upon in the 
report, speak to the question of the scope 
of the activity and what one of the prin- 
cipal thrusts for concentration of efforts 


should be. 


March 10, 1977 


I can go further and say that in my 
judgment anybody reading this language 
would fully realize that it is the neigh- 
borhoods in our larger central cities that 
will be the principal focus of the direc- 
tion of the committee. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ASHLEY. Mr. Chairman, I yield 7 
additional minutes to the gentleman 
from Oregon (Mr. AuCotn). 

Mr. LEACH. Mr. Chairman, will the 
gentleman yield? 

Mr. AuCOIN, I yield to the gentleman 
from Iowa. 

Mr. LEACH. I thank the gentleman for 
yielding. 

I would like to associate myself with 
the Chairman’s remarks, but I would 
like to point out that neighborhoods oc- 
cur everywhere that people live—in small 
communities as well as large—and while 
this bill does principally address itself to 
the problems of the city, the problems of 
the small towns should not be excluded. 

Last week I was visited by a delegation 
of small town mayors in the State of 
Iowa, and I addressed the question: “Do 
neighborhoods exist in the very small 
towns?” Often they do; in fact, the whole 
idea of “living on the other side of the 
tracks” derives from small towns rather 
than big towns. It implies community 
divisions—in the best sense, “neighbor- 
hoods.” 

Neighborhood problems such as various 
conditions of poverty exist in cities of all 
sizes. I think therefore that the Commis- 
sion should not deal exclusively with 
large cities. I would hope that the Com- 
mission itself will have people on it rep- 
resentative of small town concerns. 

Mr. AuCOIN. I thank the gentleman 
for his comments. 

The point I am trying to establish for 
the record is that the Congress and the 
Commission should recognize the core 
problem we face today, and that core 
problem is what is happening to the cen- 
tral cities. I happen to represent a dis- 
trict which has a large urban center and 
many small cities as well. I am convinced 
that many of the problems of small com- 
munities can be traced to the rot that is 
taking place in the urban centers today. 

That is why I want to make it very 
clear for the record that although we 
have instructed the Commission to look 
at the problems of small neighborhoods, 
as they ought, they should not divert 
their attention from the core problem 
which causes the additional problems to 
the smaller areas by fostering an exodus 
of hundreds of thousands of families 
from the large cities. It has had a huge 
fiscal impact on many of these commu- 
nities, not to mention many other prob- 
lems with which we are all aware. 

But I appreciate the gentleman’s com- 
ments. 

Mr. LEACH. Mr. Chairman, I would 
agree entirely but I would urge that any 
conceptualization of neighborhood de- 
terioration go beyond communities 
within and adjacent to the large cities. 
There are small towns that have core 
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neighborhood problems in and of them- 
selves that have nothing to do with the 
large cities. 

Mr. AuCOIN. I think the record makes 
that clear. I thank the gentleman. 

Mr. Chairman, if I may I would like 
to yield to the chairman once more to 
answer a further question. In committee 
2 number of representatives of the vari- 
ous State housing agencies came before 
us and requested a set-aside of a certain 
amount of money under this supplemen- 
tal for the exclusive use of the State 
housing agencies. As the chairman well 
knows, many of these agencies are the 
only ones that are delivering housing to- 
day. Were it not for State housing agen- 
cies we would have literally no section 8 
housing in some States. 

Many of these agency officials felt 
they deserved and had been led to be- 
lieve last year that they would receive a 
specific amount of money for their use 
and they came before us asking for a 
set-aside in this legislation. 

The administration has thought wiser 
of that and the committee has as well. 
I wonder if the committee chairman 
could amplify on the reasons for this. I 
understand them to be that some State 
agencies are not able to do the kind of 
job other agencies can. 

I can recognize this but I would hope 
the chairman would state for the RECORD, 
to make clear the legislative intent to 
the Deparment of Housing and Urban 
Development, that because we opted not 
to have a set-aside we are by no means 
asking HUD to discriminate against or 
be uncooperative with those State hous- 
ing agencies that have been literally 
carrying the ball where almost everyone 
else has failed in delivering of housing 
to the country. 

I wonder if the chairman can com- 
ment on this? 

Mr. ASHLEY. I certainly can. The 
gentleman is quite right that failure to 
earmark should be construed neither by 
HUD nor anyone else as a signal by this 
committee that we acquiesce in any kind 
of diminution of effort and of support 
from HUD to our State housing finance 
agencies. 

The fact of the matter is that 60 per- 
cent of the construction starts under the 
section 8 program are attributable to the 
State housing finance agencies. It is a 
further fact, I might say, and a some- 
what complicating one, that we only have 
at the present time 20 active producing 
State housing finance agencies. This 
would make, were we bent upon this 
course, the earmarking of units ex- 
tremely difficult because would we say, 
that, well the State finance agencies 
have been responsible for 60 percent of 
the units, we will have to carve out and 
earmark 60 percent of the additional 
units for these agencies? We cannot very 
well say that when they are operating in 
only 40 percent of the States. 

There are all kinds of problems, as 
we have all discovered, with legislative 
set-asides. They impose great burdens, 
needless burdens really, on the pro- 
grams. 

I suppose in direct response to the 
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gentleman that the committee might 
have suggested in stronger report lan- 
guage the intention of the Congress with 
respect to the needed participation of 
the State housing finance agencies had 
it not been for the fact that these agen- 
cies in their discussions with HUD came 
away quite fully satisfied that HUD was 
appreciative of the efforts and the suc- 
cessful track record of the housing agen- 
cies and they would be in no way im- 
paired in their future efforts. 

Mr. AvCOIN. Mr. Chairman, I would 
like to pose one additional question to 
the chairman about title II. If we do cre- 
ate a national Commission that is born 
of the work of the subcommittee, would 
it be the feeling of the chairman of the 
subcommittee that this national Com- 
mission designed to study the problems 
of neighborhoods would pretty much put 
on the shelf any specific legislative in- 
itiatives that might be brought forward 
while the Commission is at work? 

Mr. ASHLEY, Indeed no. 

Mr. AuCOIN. So in no way should title 
II be construed as inhibiting the activ- 
ities of the subcommittee? 

Mr. ASHLEY. Indeed so, and I would 
say to the gentleman that in the report 
we find language in two or three places 
making it clear that we expect the Com- 
mission to be reporting regularly to the 
appropriate committees or subcommit- 
tees of the House from time to time. 

Mr. BROWN of Michigan. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, I take 
the floor at this time in order to point 
out and in a way to emphasize that this 
bill is going to, in a sense, wipe clean the 
slate as far as the FHA general insurance 
fund losses are at this point in time. This 
is something we would probably have to 
do eventually; but it has one disadvan- 
tage, this wiping of the slate clean: it 
means the mistakes of the past are no 
longer going to be sticking out like a sore 
thumb to remind us in Congress and 
within the administration that this is a 
program we ought to keep an eye on, to 
see that the mistakes of the past are not 
repeated. 

I see that the committee report em- 
phasizes that: 

The committee and HUD are continuing to 
work together on administrative and legis- 
lative measures to reduce and eventually 
eliminate the annual deficits incurred by this 
fund as a result of the mortgage Insurance 
operations. 

I hope that this statement is not just 
a passing comment, but that there is 
going to be a serious effort made to see 
that the mistakes of the past are not 
repeated in the future. Maybe it just 
means that the bad programs of the past 
are going to be better managed, so that 
those mistakes will not be repeated and 
the deficits built up; but it also may 
mean that we ought to look at the 
quality of the underwriting, to study and 
take a good look at this, maybe even take 
a good look at the overall general admin- 
istration of this insurance program. 

Mr. Chairman, I hope now that we 
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learn a lesson. I do not want by appro- 
priating this money to wipe the slate 
clean to stop there and not have a re- 
minder that these mistakes of the past 
were made; but, in fact, that this state- 
ment in the report that the committee 
and the administration are going to take 
a good look at the program to see that 
these mistakes are not repeated; that, in 
fact, the examination is carried out and 
the errors of the past corrected. 

Mr. ASHLEY. Mr. Chairman, I yield 
5 minutes to the gentlewoman from Cali- 
fornia (Mrs. BURKE). 

Mrs. BURKE of California. Mr. Chair- 
man, I rise in support of title II of H.R. 
3843, the Supplemental Housing Author- 
ization Act of 1977. Title II would estab- 
lish a National Commission on Neigh- 
borhoods which would be charged with 
evaluating the impact of public policies 
and programs on neighborhoods. It is 
nearly identical to legislation which I 
introduced in the 94th and 95th Con- 
gresses, 

Following the many failures of urban 
policies of the sixties, we have come to 
the belated realization that if we are to 
save our cities, we must save our neigh- 
borhoods. This legislation squarely ad- 
dresses the need for a comprehensive 
neighborhood policy which takes into ac- 
count the great diversity in neighbor- 
hoods throughout the Nation. 

I would ilke to commend three persons 
in addition to Mr. ASHLEY, the subcom- 
mittee chairman, without whose assist- 
ance this legislation would not have been 
drafted: Msgr. Geno Baroni and Arthur 
Naperstek of the National Center for 
Urban Ethnic Affairs and Gale Cincotta 
of the National Training and Informa- 
tion Center in Chicago. This bill is the 
result of their studies highlighting the 
problems created by Federal policies 
which overlook the fundamental con- 
cerns of people who live, not in abstract 
regions or statistical areas, but in neigh- 
borhoods reflecting ethnic, racial, and 
religious diversity. 

This legislation attacks the patchwork 
approach we have used to date and en- 
courages development of a sound and vi- 
able neighborhood policy with the con- 
cerns of people uppermost. It recognizes 
that the American concept of “planned 
obsolescence” should not be applied to 
neighborhoods. Our neighborhoods 
should acquire character and dignity 
over the years rather than being dis- 
carded like automobiles for next year’s 
model. 

There are three points which I would 
like to make: 

First, the Commission should not limit 
itself to a reexamination of housing pol- 
icy. Rather it should cut across agency 
lines to consider such interrelated mat- 
ters as energy conservation, transporta- 
tion systems, manpower needs, small 
business concerns. In other words, it must 
look at the spectrum of agencies deliy- 
ering services which nourish the support 
systems which make up a vital, thriving 
neighborhood. 

Second, a Commission of this type as- 
sumes even greater significance given the 
Carter administration’s proposed govern- 
ment reorganization. Reorganization 
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cannot be achieved in a vacuum. It must 
be put into some type of context. The 
neighborhood is a vital touchstone for 
reorganization: We should not have what 
amounts to a technocratic reorganiza- 
tion, pleasing to the drafters of flow- 
charts. Rather we should have a reor- 
ganization which satisfies human needs 
because it has at its heart, human reali- 
ties. 

Finally, there is the matter of inter- 
governmental relations. One unit of gov- 
ernment alone cannot solve the prob- 
lems of revitalizing our cities and neigh- 
borhoods. Again, in an examination of 
the impact of public policies at the Fed- 
eral, State, and local level, it makes sense 
to have involved in the development of 
national policy those whose lives will be 
directly affected by Government de- 
cisionmaking. 

There is much criticism of study 
groups and advisory commissions these 
days. But we in Congress too often have 
attempted to solve one problem without 
understanding its connection to another, 
seemingly unrelated one. This Com- 
mission would not be another example 
of the Federal Government imposing its 
will upon the people. Rather, it builds 
upon the vigorous neighborhood move- 
ment which is firmly rooted in our Na- 
tion’s major cities. It provides the one 
missing element to the successful re- 
vitalization of our cities: A national pol- 
icy to match the grassroots commitment. 
A National Commission on Neighbor- 
hoods is a necessary first step toward 
reversing the decline of our cities 
through a recognition of their unique- 
ness and the importance of drawing 
neighborhood residents into the decision- 
making process. 

As Arthur Naperstek whose research 
contributed to the policy framework for 
this legislation observed: 

The neighborhood must be recognized as 
the key to effective change. In real terms, 
[city-dwellers}] investment—emotional as 
well as economic—is in their neighborhoods, 
and the city cannot survive if its neighbor- 
hoods continue to decline. 


Mr. BROWN of Michigan, Mr. Chair- 
man, I yield 4 minutes to the gentleman 
from California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Chairman, I 
have several reservations about this leg- 
islation, because I think it does damage 
to our attempt to contain the budget 
within reasonable levels. 

Practically the only aspect of this leg- 
islation about which I can be at all en- 
thusiastic is the provision of $10 million 
for expansion of the urban homestead- 
ing program. This imaginative idea had 
been demonstrated in several cities by 
the time Congress considered the Hous- 
ing and Community Development Act of 
1974. My distinguished colleague from 
Maryland (Mrs. Hort) and I worked to 
get homesteading included in the 1974 
act, and we have been pleased to see that 
the urban homesteading program has 
enabled cities to turn unproductive real 
estate, which had been costly to main- 
tain, into opportunities for citizens to use 
their own abilities to establish homes in 
central cities. 
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Seven minority members of the com- 
mittee, including myself, have signed 
views which are included in the report 
concerning the extension of the contract 
term for section 8 housing. There are 
several reasons why this is, in my judg- 
ment, a most unwise action for Congress 
to be taking at this time: 

First. It contributes further to the 
tendency of the Federal housing pro- 
grams to be more concerned with the 
needs and convenience of developers than 
for the people who are to be assisted. 

Second. The major justification for 
providing additional security to develop- 
ers, as we stated in the minority views, 
“appears to be an all-out effort to get 
production without concern for the pos- 
sible consequences.” One of the chief 
consequences will be a budget authority 
impact of more than $8.7 billion during 
fiscal 1977. The committee report in- 
cludes an “inflationary impact state- 
ment” that— 

H.R. 3843 would have little or no impact 
on the national economy or the construction 
of industry. ... For the most part, the physi- 
cal resources on which it would call are in 
adequate supply and financial resources are 
plentiful. 


My colleagues should be mindful of the 
fact that it is impossible to produce 
housing out of thin air, that the billions 
required for this program will be bor- 
rowed, taxed, or printed, and that, in any 
case, these resources will not be avail- 
able for capital formation in the private 
sector, which is badly needed to create 
jobs and improve the standard of living 
of the American people. 

Third. The provision of undue secu- 
rity in the development of section 8 
projects is inconsistent with what is sup- 
posed to be their basically private char- 
acter. To the extent the Federal Govern- 
ment provides extended financing cou- 
pled with administrative assurance of 
compensation for vacant units for up to 
14 months each time a vacancy occurs, 
section 8 units become just another pub- 
lic housing project, and the economy and 
flexibility which are vital objectives of 
the section 8 program as embodied in the 
1974 act, are lost. ; 

Fourth. It is entirely possible that in 
extending contract terms from 20 to 30 
years that we will be guaranteeing fi- 
nancing far beyond the useful life of the 
projects. Some of our notorious public 
housing projects, such as Pruitt-Igoe in 
St. Louis, have had to be demolished after 
several years. As section 8 takes on more 
and more characteristics, we can expect 
to see similar incidents in this program, 
and we would hardly want to be stuck 
with 30-year financing. 

In conclusion, many of my colleagues 
no doubt agree that we need another na- 
tional commission about as much as we 
need another vacant housing project. It 
is my hope that this House will take the 
opportunity today to halt the prolifera- 
tion of useless commissions and advisory 
groups and to save $2 million of tax- 
payers’ money by not establishing a Na- 
tional Commission on Neighborhoods. 

Additionally, I want to point out to my 
colleagues—since there is such an over- 
whelming dollar number here—that in 
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the committee report on page 10 there is 
an excellent example of how this Con- 
gress overpromises and creates expecta- 
tions that we know, when we legislate, 
cannot be fulfilled. 

Let us review the cost estimate by 
the Congressional Budget Office: 
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CONGRESSIONAL BUDGET OFFICE—COST 
ESTIMATE 
Marcu 2, 1977. 
Cost estimate: The estimate which follows 
assumes the enactment of this bill, and any 
necessary appropriation to occur prior to 
March 15, 1977, and assumes full funding 
under the authorizations provided in the bill. 


[In thousands of dollars] 


Sec. 101(a): 
Budget authority 
Outlays 

Sec. 101(b): 
Budget authority 


Budget authority. 
Outlays 

Sec. 103: 
Budget authority 


Budget authority 
Outlays 


9, 918, 120 
13, 771 


Total: Budget authority.. 


In addition, this bill will result in outlays 
of $8,917,803,000 after fiscal year 1982. 


The original House Budget Committee 
figure associated with the extension of 
section 8 contracts from 20 to 30 years 
was $15.6 billion, which was generally 
considered adequate to cover the demand 
for 30-year contracts, but that figure was 
reduced to $12.6 billion in conference. 
It will be necessary for this amount of 
budget authority to cover any supple- 
mental contract authority released in the 
upcoming Appropriations Act, as well as 
to covering retroactive increases in con- 
tract terms for 1977 projects. 

Although we do not know what amount 
the Appropriations Committee will ulti- 
mately provide, there is a good chance 
that by the time the process of reconcil- 
ing the various figures is completed, the 
number of units constructed will fall sig- 
nificantly short of the expectations cre- 
ated by this bill. 

I think we create unfair expectations. 
We generate, especially in the urban 
centers of this country, an unwarranted 
expectation as to the extent of Federal 
largess. I think we do substantial dam- 
age to the whole process when we so au- 
thorize, although I know someone else 
is going to pop up and say we are really 
making long-term commitments which 
we need not take very seriously now. 

I hope that in the future we can be 
more circumspect in what we authorize 
and that our authorizations will be 
realistic in comparison with what we 
know will actually be appropriated. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

In my opening remarks I neglected to 
mention title I of this legislation, which 
establishes the Commission on Neighbor- 
hoods. I think I was remiss in not com- 
menting thereon. 


As the gentleman from Ohio knows, I 


Fiscal year— 


1978 1979 1980 


62, 654 253, 156 


also cosponsored the legislation which is 
title II in this bill, the National Com- 
mission on Neighborhoods, and I do sup- 
port its intent. I do recall that last year 
I had some questions about the desir- 
ability of requiring Senate confirmation 
on some of the appointees. I also thought 
we should make the authorization open 
ended. However, with the change in ad- 
ministrations, I can see the value of 
Senate confirmation of these appointees 
now and the limitation on appropria- 
tions. I am pleased to let the gentleman 
know that I now quite concur in those 
things which he so convincingly and 
cogently pointed out last year. 

Also, before concluding this debate, 
Mr. Chairman, I should add that it is 
always a pleasure to work with my col- 
league from Ohio on this subcommit- 
tee. I wish to commend him on his good 
work. I trust that with the establishment 
of a National Commission on Neighbor- 
hoods we will await some of the reports 
and recommendations and advice of the 
commission before we do things like we 
are doing here today, such as adopting 
an extension of the contract term, be- 
cause certainly if we are going to have a 
commission of this nature, it should have 
some aim and purpose and result. 

It should advise the Congress so that 
it does not act precipitously on provi- 
sions advocated by this administration 
which are not well thought out and 
possibly not backed factually. 

Mr. Chairman, I would also like to add 
that it is these things like extending the 
contract term from 20 to 30 years that 
prompt me to be all the more an ad- 
vocate of an accrual system of account- 
ing, because should we have an accrual 
system of accounting for this country 
and for this Federal Government, then 
the fiscal difference and impact between 
a 20-year contract and a 30-year con- 
tract in programs of this nature would 
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be much more vividly and clearly pointed 
out to the public. 

I support the legislation generally, Mr. 
Chairman, as I indicated. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, I rise in 
support of the Supplemental Housing 
Authorization Act which we are consider- 
ing today. The provisions of this bill 
recognize the fact that our urban, inter- 
city neighborhoods are important na- 
tional resources which should be at the 
heart of activities to revitalize our urban 
areas. 

NATIONAL COMMISSION ON NEIGHBORHOODS 


The act would establish a National 
Commission on Neighborhoods, with a 
2-year life, to actively investigate exist- 
ing policies and programs and make rec- 
ommendations for change. 

It is no secret that in recent decades 
our Nation’s cities have experienced a 
steady outmigration of both people and 
jobs, leading to deterioration of their tax 
bases and a subsequent decline in the 
quality of urban life. Between 1970 and 
1975, for example, central cities lost over 
1.4 million people each year. 

In my view, it is time to emphasize the 
preservation and revitalization of ex- 
isting neighborhoods. My own city of 
Dayton is an outstanding example of a 
city rich with neighborhood culture and 
identity. It is a city which points with 
great civic pride at many creative re- 
newal and renovation projects. Yet, 
some communities are experiencing ac- 
celerated deterioration—with many 
houses and business buildings standing 
vacant. Many of these houses are owned 
by the Federal Government and the city 
is unable to touch them. There can be lit- 
tle doubt that past Federal policies have 
contributed to default of HUD mortgages 
or to the use of deteriorated properties 
for tax writeoffs. In addition, Federal 
policies have created tax incentives for 
new home construction, and encouraged 
home buying outside the city in many 
ways. 

The National Commission on Neigh- 
borhoods which we would establish to- 
day would be charged with but not lim- 
ited to making recommendations in the 
following areas: 

First. New mechanisms to promote re- 
investment in existing neighborhoods. 

Second. More effective means of com- 
munity participation in local governance. 

Third. Policies to encourage the sur- 
vivial of economically and socially di- 
verse neighborhoods. 

Fourth. Policies to prevent blockbust- 
ing, red-lining, resegregation, specula- 
tion in reviving neighborhoods, and to 
promote home ownership. 

Fifth. Policies to encourage better 
maintenance and management of ex- 
isting rental housing. 

Sixth. Policies to make maintenance 
and rehabilitation of existing structures 
at least as attractive from a tax view- 
point as demolition and development of 
new structures. 

Seventh. Modifications in local zoning 
and tax policies to facilitate preservation | 
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and revitalization of existing neighbor- 
hoods. 

Eighth. Reorientation of existing hous- 
ing and community development pro- 
grams, and other tax and subsidy policies 
that affect neighborhoods, to better sup- 
port preservation and conservation ob- 
jectives. 

While strongly supporting the objec- 
tives of the commission, I would also join 
the members of the Housing Committee 
who recommended the inclusion of an 
equitable proportion of women on the 20- 
member commission. In the intercity 
neighborhoods we are talking about, gen- 
erally it is women who are responsible 
for the children reared in that environ- 
ment. And what goes on in that neigh- 
borhood has a direct effect on our youth. 

URBAN HOMESTEADING 


I would also like to express my support 
for the tripling of funding for the urban 
homestead program from $5 to $15 mil- 
lion. This program, enacted in 1974, au- 
thorizes HUD to sell properties it has 
acauired through foreclosure at a nomi- 
nal cost to people who will live in and 
rehabilitate them. The urban homestead- 
ing program was designed both to reduce 
HUD’s inventory of properties and to 
prevent the problems caused by these 
homes remaining vacant in their neigh- 
borhoods. 

Presently, the program operates in 23 
cities selected from a total of 61 appli- 
cants. The cities themselves pledged pub- 
lic and private investments of more than 
$40 million as their contributions to the 
program. Many other cities are making 
extensive use of community development 
biock grants in devising their own urban 
homesteading projects, often developing 
creative variations on the homesteading 
theme. We certainly should encourage 
the spread of this type of project to more 
of our country’s urban areas. 

Mr. Chairman, I believe this bill in its 
entirety represents a vital element in the 
development of a new urban policy and 
urge its prompt passage. 

Mr. ASHLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Maryland (Mr. Mrr- 
CHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in support of H.R. 3843, 
the Supplemental Housing Authorization 
Act of 1977. 

My remarks will be very brief, primar- 
ily because I feel that H.R. 3843 is a good 
and necessary bill which warrants swift 
passage rather than lengthy debate. 

This Supplemental Housing Act, as has 
been pointed out, provides an additional 
$378 million in contract authority for 
the section 8 housing assistance program 
which, together with the unused authori- 
zation of $175 million, will bring the 
total number of section 8 and public 
housing units to 400,000 for fiscal 1977. I 
have never been, nor am I now, an ad- 
vocate of the section 8 program. My spe- 
cific concerns about the section 8 pro- 
gram are too numerous to mention at 
this time. In a nutshell, I do not think 
the program has worked. 

The national housing goal of a decent 
home for every American, established in 
1948 and reaffirmed in 1968, is still far, 
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far too elusive for too many of our citi- 
zens in 1977. 

Under the current plan for funding 
which requires and should get our ap- 
proval here today, however, I am cau- 
tiously hopeful that 400,000 housing units 
will become. reality. When other key fesa- 
tures of H.R. 3843 are taken into con- 
sideration, I am cautiously optimistic 
that, at long last, this supplemental 
housing bill may be a substantive step in 
the direction of actually facilitating our 
national housing goals. 

Therefore, I plan to vote aye. I urge 
my colleagues to do likewise. 

Mr. ASHLEY. Mr. Chairman, I yield 
3 minutes to the gentleman from Florida 
(Mr. PEPPER). 

Mr. PEPPER. Mr. Chairman, I thank 
the able gentleman for yielding this time 
to me. a 

Mr. Chairman, I want to commend the 
gentleman from Ohio (Mr. AsHLEy) and 
his committee for bringing this bill to 
the floor. It will do some good in provid- 
ing more housing for people in this coun- 
try. However, what I regret is that it 
does not more adequately provide for 
meeting the housing needs of the people 
of this country, particularly the people 
of low-income status, and particularly 
the elderly poor of this country. 

I live in Dade County, Fla., and that 
county has a population of about a mil- 
lion and a half people. The head of the 
Housing Authority in Dade County has 
stated that there are 20,000 people in 
Dade County who are eligible for low- 
cost housing for whom no low-cost hous- 
ing is available. 

In the last year or two we spent for 
each year nearly $20 billion in unemploy- 
ment compensation, Of course, we had to 
spend that money, and we should have 
spent it. How much better it would be, 
though, if we were to provide emvloy- 
ment for the unemployed of this country 
and support massive and adequate hous- 
ing programs, for example, for our peo- 
ple. Then there would be jobs for the 
people who need employment, and there 
would also be homes for the people who 
need homes in which to live. 

Mr. Chairman, I was encouraged in 
the Committee on Rules the other day 
to hear the distinguished gentleman from 
Ohio (Mr. AsHLEY) , who is managing this 
bill today, say that his able committee 
contemplates sometime this year coming 
out with a really substantial housing bill. 

Was I correct in my understanding of 
the presentation of the distinguished 
gentleman from Ohio? 

Mr. ASHLEY. Mr, Chairman, if the 
gentleman will yield, his understanding 
is entirely correct. 

We have before us at this very time 
the administration’s proposals with re- 
spect to the 1978 housing authorizations. 
We will not by any means look only at 
the administration’s request; there will 
be congressional initiatives which will be 
taken very much along the lines the gen- 
tleman has described. 

Mr. PEPPER. Mr. Chairman, I am very 
pleased to hear that. I commend the gen- 
tleman, and we look forward to that 
legislation. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
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woman from New Jersey (Mrs. FEN- 
WICK). 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague very much for yield- 
ing me this time. 

I would like to point out that I must 
go to another committee meeting, and 
I hope that this is not an inappropriate 
time for me to bring attention to what 
appears to me to be a deficiency in the 
bill on page 5 where the membership of 
the commission is outlined. 

Mr. Chairman, I had hoped that in 
committee we could have corrected this 
situation. What I am referring to is the 
fact that there is no mention of the num- 
ber of women who should be members of 
that commission. 

I speak to this particularly because in 
anything to do with families and hous- 
ing, I think that women must be ade- 
quately represented. They are the ones 
who know more than any other section 
of the population what it is that is needed 
to make a home and what it is, as the 
gentleman was saying, that will make 
not. just work for those who build, but 
what will provide for the family unit 
where children are nourished, brought 
up, and instructed. 

Mr. Chairman, it is very important to 
have women assuming their share, and 
I hope that my colleague will present an 
amendment later, which I ardently sup- 
port, that will require that there be at 
least eight women members of this com- 
mission. 

Mr. FRASER. Mr. Chairman, I am 
pleased to see that title II of this bill 
incorporates the National Neighborhood 
Policy Act. 

Title II seeks to begin the process of 
redirecting the full range of Federal 
programs and policies toward the preser- 
vation of residential neighborhoods. 

The process of policy redirection will 
begin through the establishment of a 
20-member National Commission on 
Neighborhoods. This new Commission 
will examine existing policies that have 
an impact on neighborhoods and recom- 
mend policy changes that could help 
achieve the goal of neighborhood preser- 
vation. Among other things, the Com- 
mission will look at ways of promoting 
investment in neighborhoods, encourag- 
ing community participation in local 
government, preventing blockbusting 
and redlining and reorienting commu- 
nity and housing programs toward re- 
habilitation. In large part, the Commis- 
sion will be responsible for finding ways 
to compensate for past Government pol- 
icies, such as urban renewal and Federal 
highway construction, that have led, at 
least indirectly, to the destruction of 
neighborhoods. 

The proposal for a National Neighbor- 
hood Commission has been criticized by 
some who say that it merely means an- 
other commission and another study. But 
this study is important, and it could lay 
the groundwork for a long-overdue shift 
in Government housing policies on all 
levels. 

Recently, I wrote to the neighborhood 
groups in my district of Minneapolis ask- 
ing for their comments and suggestions 
on the National Neighborhood Policy 
Act. The neighborhood groups in Minne- 
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apolis have long been active in the de-home on a vacant lot in the suburbs and 


velopment and stabilization of their 
neighborhoods and have contributed 
much to our city’s revitalization. 

Without exception, the neighborhood 
groups support the Neighborhood Policy 
Act and its Commission on Neighbor- 
hoods. The Lowry Hill East Neighbor- 
hood Association wrote: 

We applaud the recognition by Congress 
of the value of existing neighborhoods and 
the expressed intention to identify prac- 
tices that have led to the destruction of 
neighborhoods and to find ways to compen- 
sate for such practices. 


The Bryn Mawr Neighborhood Asso- 
ciation policy stated: 

The National Neighborhood Policy Act is 
long overdue. 


Elliot Park Neighborhood, Inc. com- 
mented that— 

Neighborhood preservation should become 
the fundamental objective of federal housing 
policy ... 


The Cedar-Riverside Project Area 
Committee sent a summary of research 
which showed that— 

For about two-thirds of the housing units 
in the neighborhood, rehabilitation offers a 
way to produce sound housing at a far lower 
cost than new housing. 


The Cedar-Riverside Project Area 
Committee also made a comment which 
I feel should keep in mind when con- 
sidering any legislation which affects 
neighborhoods. They wrote: 

Neighborhoods are primarily networks of 
people, not collections of buildings and land 
uses. The key to viewing neighborhoods as 
& national resource is in viewing the poten- 
tials possessed by those networks of people, 
and the kinds of social, political, and eco- 
nomic resources they can mobilize. 


At this point, I would like to include 
with my remarks the following letters 
of neighborhood groups in Minneapolis 
regarding the National Neighborhood 


Policy Act: 
MINNEAPOLIS, Minn. 
February 25, 1977. 
Congressman DONALD FRASER, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN FRASER: Thank you for 
your letter of January 24 regarding testimony 
on the National Neighborhood Policy Act. 
Some aspects of our experience in Cedar- 
Riverside might be useful to you. Cedar- 
Riverside does illustrate some things which 
the Act might consider or which might be 
py as rationale for the importance of the 

c 

For instance, Cedar-Riverside is an illus- 
tration that a great deal of stability and 
positive neighborhood activism can occur 
even in a very heterogenous community with 
& large transient element in its population. 

The experience here also illustrates that 
neighborhood groups struggling with urban 
problems are probably the most fertile 
ground for creative solutions to those prob- 
lems, Two examples from Cedar-Riverside: 
This is the first area I know of anywhere, cer- 
tainly in the State to make extensive use of 
developing knowledge about the sociology of 
housing and housing design in formulating 
redevelopment plans. This has lead to the 
first expression in Minneapolis of a real 
alternative to suburban sprawl. Our con- 
tention, based on developing research, is 
that a central city alternative to sprawl has 
to attrack people who are willing to make 
extensive tradeoffs to obtain a single family 


that the only way to do that is building to 
incorporate the essential feature of the 
single family home into a multi-family de- 
velopment. The combination of those fea- 
tures plus locational amenities might really 
attract people who would move to a sprawl 
community. Certainly the highrise complex 
initially planned for the area would not; did 
not. 

Another example is the exploration of a 
variety of new forms of ownership. We have 
figured out mechanisms, for instance, to use 
the typical equity syndication model of real 
estate development—which has the advan- 
tages over cooperatives and condominiums 
of greater attractiveness to lenders and of 
the ready availability of capital to the de- 
veloper—to create an entity which operates 
almost exactly like a traditional coopera- 
tive and thus has the advantages in manage- 
ment which coops have over the usual absen- 
tee owned complex. 

Around the country; other neighborhood 
groups are involved with similar innova- 
tion—because they have to; because its 
critically important to their own living en- 
vironments that do so—while planning De- 
partments and local governments are still 
plodding along with solutions that didn’t 
work fifteen years ago and still don’t. 

Cedar-Riverside also illustrates some pos- 
sibilities and some principles for neighbor- 
hood self-governance. The term can and 
should mean far more than simply an or- 
ganized mechanism for presenting neigh- 
borhood concerns to local government. In 
Cedar-Riverside and many other neighbor- 
hoods, it involves a series of interconnected 
networks dealing with many aspects of resi- 
dents’ lives—a tenants union, food and hard- 
ware coops, a businessperson’s association, 
a community development corporation, arts 
council, and the project area committee. 

One specific piece of research might also 
be of interest, a summary of which is en- 
closed. A study of rehabilitation and infill 
new housing indicated very clearly that, for 
about two thirds of the housing units in 
‘the neighborhood, rehabilitation offers a 
way to produce sound housing at a far lower 
cost than new construction. If the other one 
third of the units are demolished, the new 
housing built can be partially “subsidized” 
by the lower cost of rehabilitation of the 
other units. This allows a broad e of 
housing costs without further subsidy, such 
as section 8 assistance. This in turn means 
that real economic integration is a real pos- 
sibility—as it is not in the case of large 
scale new housing. Further, such rehab/infill 
development allows significant increases in 
the total amount of housing on a block 
and/or a dramatic change in the size distri- 
bution of that housing with little effect on 
the overall character of the area. 

Finally, it seems necessary to express a 
grave concern about the idea of neigh- 
borhood “revitalization”. Neighborhoods are 
primarily networks of people, not collections 
of buildings and land uses. The key to view- 
ing neighborhoods as a national resource is 
in viewing the potentials possessed by those 
networks of peopl«, and the kinds of social, 
political, and economic resources they can 
mobilize. 

The emphasis of people like Anthony 
Downs is on choices that middle class peo- 
ple make about where to live—a “revitalized” 
nighborhood is one that a doctor or lawyer 
might now choose to move into where five 
years ago they would not have. This puts 
& disproportionate emphasis on physical im- 
provements—at the expense of affordable 
housing; and on changing the demographics 
of neighborhoods rather than on stabilizing 
and providing resources to the social net- 
works involved. Ultimately it leads directly 
to “neighborhood revitalization" assuming 
essentially the same character as the old 
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style urban renewal—people removal. Ex- 
cept now the rich folks are moving into 
groovey old townhouses from which the poor 
folks have been displaced rather than into 
highrise condominiums for the construction 
of which the poor folks were displaced. 
Summaries of some of our papers or studies 
expanding on these points are attached. If 
you would like any more detailed informa- 
tion, don’t hesitate to contact us. We ap- 
preciate your interest in this legislation. 
Sincerely, 


RICHARD K. OWINGS, 
Chairperson, Cedar-Riverside PAC. 


FEBRUARY 11, 1977. 
Hon. Donatp M, FRASER, 
Federal Courts Building, 
Minneapolis, Minn. 

Dear CONGRESSMAN Fraser: Min Yoshida 
of the Camden Area Community Concerns 
Council (C.A.C.C.C.) turned your letter of 
January 24th over to me for an answer as I 
have been recently elected President of the 
organization. 

The C.A.C.C.C. members in the last two 
years have worked diligently on the needs 
of the community and led the fight to 
strengthen the philosophy of preventive 
action. Camden is on the threshold, where 
blight is gradually developing but not to 
the extent experienced on the near northside. 
This arbitrary condition has kept us as a 
group from pleading total poverty, thus being 
placed in a posture to beg for help, via rehab 
efforts, low interest loan and sofeware sery- 
ices. The Community Development Act pro- 
gram is weighted in favor of poor communi- 
ties—which is fine, however there should be 
provisions for moderate and middle income 
groups to support the more stable communi- 
ties in the city. 

C.A.C.C.C. participated in the first year 
C. D program of 16.5 million dollars and se- 
cured for its area a $20,000 needs assessment 
study and $13,000 for a youth center program. 
Camden was said to be the highest partici- 
pant in the local loan and grant program 
and was the recipient of new concrete streets 
and curbing. For years, Camden has been re- 
garded as the “quiet” community and not 
very aggressive in organizing for its needs. 
C.A.C.C.C. has helped move Camden from 
that image to one of active participation 
and involvement. We are still at the stage 
of “neighborhood” thinking which has its 
positive attributes. The feeling of belong- 
ing, sharing and involvement is very real and 
has its rewards in dealing effectively with 
community concern and problems. The prob- 
lem has been a lack of sufficient community 
organization skills available to the Camden 
area to facilitate a higher rate of citizen 
involvement, 

The concept of National Neighborhood 
Policy Act could be expanded to include plan- 
ning for software services to deal with social 
factors contributing toward neighborhood 
deterioration or programs designed to sus- 
tain a stable community while rehabilitation 
efforts continue. 

C.A.C.C.C.’s current project for 1977 is the 
attempt to fund the Camden Community 
News through advertising and grant sources. 
We were encouraged by community reception 
to the News and feel it could be a valuable 
communication tool to inform area residents 
about significant community development 
issues and problems. We have been told that 
community newspapers are numerous and 
superfluous with very little backing from 
grants and foundations, however We are con- 
vinced that a professional newssheet can do 
much towards community awareness. A ra- 
tional and intelligent approach towards com- 
munity changes in informative, easily under- 
stood news articles does much to tone down 
anxieties and exaggerations that verbal gos- 
sip or misinformation generate. 

We thank you for letting us share some 
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concerns and ideas and commend you for 
your interest in neighborhood conservation. 
We support this legislation and urge its en- 
actment soon. 
Yours truly, 
Fioyp B. Scorr, 
President, Camden Area Community 
Concerns Council. 
MINNEAPOLIS, MINN., 
February 11, 1977. 
Hon. DONALD M. FRASER, 
Congressman, Fifth District Minnesota, Ray- 
burn Office Building, Washington, D.C. 

Dear Don: Chuck Woehrle shared your 
letter of January 24th with me concerning 
the National Neighborhood Policy Act. I 
couldn't agree more with what you said: 
that the emphasis must be in the preserva- 
tion of existing neighborhoods and their 
housing, that “existing neighborhoods are a 
national resource and must be recognized 
as such”, 

You are probably familiar with the Loring- 
Nicollet Council which Ed Peterson was the 
Executive Director for 15 years and I suc- 
ceeded him October 1. The work of the Lor- 
ing-Nicollet Council has been in many areas 
and especially housing. However, the last 
year or so, the Council has been particular- 
ly concerned with the Loring Park Develop- 
ment District with which I know you are 
famlliar. After watching what has happened 
in the district, it is my feeling that there has 
to be another way to do it and that is work- 
ing through the local developers who set up 
small development corporations, buy build- 
ings and rehabilitate them and in so doing 
bring in and work with the people of the 
neighborhood and out of it comes viable 
neighborhood groups. Without this kind of 
close personal contact while we might build 
better housing—we are going to lose our 
neighborhood because of lack of personal 
contact and involvement. If we don't rebuild 
our neighborhoods our inner cities are going 
to be lost. We do have two fine developers 
in the Loring-Nicollet area and I am sure 
you have heard about Jim Larson who has 
been working in the area and also Will 
Bracken of Northern Plains Management 
Company. I discussed your letter with them 
because I feel that the local private enter- 
prise must be the ones to do the job but 
they must have help in some way so that 
they can do the rebuilding without subsi- 
dized housing per se. These two are doing 
it now and I want to suggest that the next 
time you come to Minneapolis that we set 
up a time when you could go and see for 
yourself this very unique job that is taking 
place because of these two unique people. 
They are successful, they build the neigh- 
borhood, they have done a beautiful job in 
rehabilitating the buildings. It is this kind 
of rebuilding that will really save our inner 
city. 

Please let me know if it is possible for you 
to see this project yourself. It is a very ex- 
citing thing. I am enclosing a letter from 
Wil Bracken from the Northern Plains which 
explains somewhat how they operate. I hope 
you can see this project before submitting 
testimony on the Neighborhood Policy Act. 

Most cordially, 


En HAISLET, 
Executive Director. 


FEBRUARY 10, 1977. 


Congressman DoNALD M. FRASER, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

Dear Don: I am pleased to respond to your 
request for reactions to the proposed “Na- 
tional Neighborhood Policy Act” (S. 3554, 
1976). It seems to me, and to the Elliot Park 
neighborhood, that neighborhood preserva- 
tion should become the fundamental objec- 
tive of federal housing policy, for many 
reasons. Development, redevelopment, and 
revitalization of true neighborhoods can 
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combat the alienation all to apparent in the 
inner city. Neighborhood development can 
aid in providing decent housing for Ameri- 
cans, a Congressional promise since 1946 that 
has never been kept. Neighborhood develop- 
ment can hasten the inevitable return of 
suburbanites to the city, alleviating some 
urban problems, and can smooth the path 
of their inevitable re-entry. 

The Elliot Park neighborhood in particular 
has been adversely afiected by city, state and 
federal programs for at least the last twenty 
years, according to our research. Washington 
Avenue, West Bank and now Loring Park de- 
velopment projects have pushed low-income 
persons to our neighborhood, attracted by 
the low rents which accompany blight. Even 
the Neighborhood Development Program in 
Model Cities (now Powderhorn Community) 
to the south of us hastened this process. We 
are surrounded on three sides by freeways, 
effectively divorcing us from our historical 
ties with “Snoose Boulevard” and with Min- 
neapolis’ southside. Our only outlet is down- 
town, which itself is disrupting our residen- 
tial neighborhood with parking lots expan- 
sion. Elliot Park is also impacted with insti- 
tutions—three senior citizens high rises in a 
small neighborhood, three nursing homes, 
three large group homes, two major hcspitals, 
and a bible college whose students refuse to 
get involved with neighborhood self-improve- 
ment efforts. 

Our research indicates demographic details 
which further serve to prevent residential 
rehabilitation. Median family income in El- 
liot Park is $5,830 (1975), lowest in the city. 
Unemployment is extremely high, perhaps 
30 percent. Ninety-flive percent of the popu- 
lation are renters, not homeowners. Educa- 
tional and healh care utilization levels are 
low. In short, there is no objective element 
in this neighborhood which can reverse de- 
terioration. Without external assistance com- 
bined with community organization efforts, 
the prospect is that Minneapolis’ business 
district may soon see a ghetto on its very 
doorstep, just four blocks from the IDS 
Tower. 

This community organization (and its 
predecessor) seek to reverse neighborhood 
deterioration, but is less than two years old. 
The Community Development Block Grant 
(CDBG) program has been of limited help, 
except that the Minneapolis City Council de- 
cided this year to fund capital projects in- 
stead of seven needy neighborhoods, from 
CDBG funds rather than bond monies. 

Since last August, Elliot Park Neighbor- 
hood, Inc., despite our obvious difficulty in 
recruiting workers, has initiated several pro- 
grams. Our Housing Task Force identifies 
specific properties for rehabilitation or de- 
velopment, and pursues tenants’ rights, code 
enforcement and other Issues. Our Planning 
Task Force is preparing a long-range policy 
plan for the neighborhood which we hope will 
attract and guide beneficial private and pub- 
lic development. The Public Safety Commit- 
tee deals with residents’ fears, which are sub- 
stantial, and pursues police-community rela- 
tions. We have a neighborhood newspaper, 
are seeking to establish block-by-block or- 
ganization, and conduct monthly Town Meet- 
ings. Our office serves as an information and 
referral resource for walk-ins. We are plan- 
ning a major spring clean-up, painting, fix- 
up, and planting effort. We sponsor periodic 
neighborhood socials and other recreational 
activities, sadly lacking and badiy needed 
here, because of our demographics. We have 
available a slide show depicting the history, 
present, and promise of the neighborhood. 

Yet our volunteered efforts are threatened 
by adverse city actions and denial of future 
CDBG support. 

Given all this and more, the National 
Neighborhood Policy Act appears at first 
reading to be a good idea. In the past, 
neighborhoods like ours, dominated by multi- 
unit housing characteristics, have been ig- 
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nored by public policy and program imple- 
mentation. 

Thanks for your letter and expression of 
concern. I shall contact your Minneapolis 
office for further information about Neigh- 
borhood Housing Services programs. 

If I can respond in other ways, or if you or 
your staff know of other resources which can 
support Elliot Park rehabilitation, please let 
me know. 

Yours sincerely, 
FRED NEET, 
President. 
FEBRUARY 11, 1977. 
Hon. Donatp M. Fraser, Congress of the 
United States, House of Representatives, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN Praser: Thank you for 
the opportunity to comment upon the Na- 
tional Neighborhood Policy Act. Our orga- 
nization has not taken a formal position on 
the Act, so the following comments are per- 
sonal rather than an official statement of the 
organization. 

The National Neighborhood Policy Act is 
long overdue. Our organization is a grass- 
roots response to the rising perception that 
our neighborhood, the environment in which 
we maintain and practice our ways of life, 
is a vital resource to us which is threatened 
as never before. We have realized our neigh- 
borhood will not survive without our efforts 
and efforts of others to preserve and enhance 
the quality of life here. 

We know we are not alone in this predica- 
ment; we know neighborhoods throughout 
our city and country face the same future, 
many to a much more drastic degree than 
does ours. Therefore, we support the National 
Neighborhood Policy Act and hope for its 
speedy adoption. 

On our own, residents of our neighborhood 
have undertaken several efforts to encourage 
development of our neighborhood. We incor- 
porated a non-profit neighborhood associa- 
tion dedicated to maintaining and enhancing 
the quality of life in our neighborhood. We 
started and continue a neighborhood news- 
paper, supported entirely by volunteers. We 
successfully applied for a small planning 
grant from Community Development Reve- 
nue Sharing Punds. We used the funds to 
do a thorough survey of neighborhood needs 
and develop plans to deal with the most 
important (security, housing, traffic/trans- 
portation). In the security area, we have be- 
gun a Block Watch program, have purchased 
and distributed engravers for Project Identi- 
fication, have sponsored educational pro- 
grams and have an on-going project to solve 
some long-standing youth probiems. 

In the housing area, we sponsor and orga- 
nize group contracting for services (roofing 
and concrete work have been the most popu- 
lar), have an active elm tree protection and 
replacement project, have developed and en- 
dorsed land use plan for the entire neighbor- 
hood, have successfully arranged (through 
public hearings we conducted) for disposi- 
tion of an unneeded school site in accord- 
ance with neighborhood desires, and are ac- 
tively trying to attract funds to carry out 
more extensive efforts. 

The traffic and transportation area has 
been the most difficult area in which to make 
much progress, our only success being in 
changing the legal designation of two of the 
streets through our neighborhood to remove 
truck traffic. The noise and air pollution of 
an overcrowded main highway through our 
neighborhood and high speed traffic on resi- 
dential streets continue to plague us despite 
our efforts to get the responsible govern- 
mental bodies to deal with the problems. 

Our experience thus far has shown one 
thing very clearly: whatever we want or need, 
we either must take care of it with our own 
energy and resources or we have an arduous, 
frustrating and seldom successful task of 
getting governmental bodies, at all levels of 
government, to take constructive action. 
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There are many reasons for this, not the least 
of which is the severe financial bind of our 
local governments. 

The unfortunate fact is that while we, as 
a neighborhood action group, can help deal 
with day-to-day problems on a person-to- 
person level, the really major negative forces 
on our neighborhood and on the way its resi- 
dents feel about the neighborhood's future, 
are far beyond our influence, let alone con- 
trol. To name only the two most important: 

Schools—decreasing quality of education, 
discipline problems and disruption caused 
by bussing worry every parent and cause an 
increasing number to leave every year. The 
problem is particularly acute with parents 
of children who are just approaching school 
age. 

Property Taxes—our city has the highest 
property taxes in the state and must raise 
taxes as fast as the law allows even while 
cutting back meeded services. Inequities in 
assessments make new housing contruction 
in our neighborhood and the rest of the city 
far more expensive than equivalent housing 
in suburban localities. We are locked into 
an aging housing stock and the tax in- 
equity further penalizes significant re- 
investments to improve and maintain that 
housing stock, 

Our predominantly single family neigh- 
borhood is a pleasant, comfortable and rela- 
tively popular one; in one of the most 
pleasant cities in the nation. Our neighbor- 
hood association is active, relatively suc- 
cessful and well-supported. Yet the future 
does not look good for keeping and enhanc- 
ing our neighborhood the way we want it 
to be, 

That’s why we need the National Neigh- 
borhood Policy Act and some follow-up 
action right away. 

Very truly yours, 
JERRY SIMER, 
President, Bryn Mawr Neighborhood 
Association. 
FEBRUARY 23, 1977. 
DONALD M. FRASER, 
Representative Fifth District, 
Washington, D.C. 

DEAR CONGRESSMAN FRASER: Thank you for 
forwarding to our organization a copy of the 
National Neighborhood Policy Act. 

We emphatically endorse such a bill which 
would create a commission to study and 
assess the existing policies, laws and pro- 
grams that affect neighborhoods and to 
recommend changes in policies. We would 
hope that such a commission would address 
such problems as; better rental housing; 
mortgage and insurance redlining, making 
rehab and maintenance of existing struc- 
tures attractive from a tax standpoint and 
more effective means of community par- 
ticipation. 

As you probably know our community has 
& large volume of unused vacant land, 
poorly maintained absentee owned property 
and boarded up houses. Our community 
would benefit from any legislation which 
would address these problems and promote 
new construction and rehabilitation and 
which would discourage boarded up build- 
ings and poor maintenance of rental prop- 
erty. Our Council has tried to address the 
probiem of rental housing management and 
maintenance through a Rental Clearing 
House program which offers management 
assistance and screening of tenants to those 
peg ma dg owners who have expressed 

rest in rehabilitati - 

me, their property. pe EEN 

e certainiy urge that 

Neighborhood Policy Aces aces: aoe 
create a national commission on neighbor- 
hoods. Any legislation which would promote 
peraan changes in laws which affect neigh- 
rhoods is needed immediately. Please in- 
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form us if we can help you further on this 


matter. 
Yours very truly, 
DoxoTHEA REYNOLDS, 
Chairwoman. 


FEBRUARY 14, 1977. 
DONALD M. FRASER, 
Congressman, Fifth District, Minnesota, 
Washington, D.C. 

DEAR CONGRESSMAN FRASER: The Lowry Hill 
East Neighborhood Association (LHENA) ap- 
preciates the opportunity you extend to us 
in your letter of January 24, 1977, to com- 
ment on the “National Neighborhood Policy 
Act”, and to tell of actions we have taken in 
preserving our neighborhood. 

We applaud the recognition by Congress of 
the value of existing neighborhoods and the 
expressed intention to identify practices that 
have led to the destruction of neighborhoods 
and to find ways to compensate for such 
practices. 

By 1970, when a few residents of the Lowry 
Hill East area in South Minneapolis, met and 
decided to start a neighborhood association, 
the forces of neighborhood destruction were 
well under way. It was nearly impossible to 
get bank financing for a home in the area, 
although the same applicant might be offered 
& mortgage twice as high on a house in a 
suburb. Fine old houses were falling under 
the bulidozer with sickening regularity while 
unappealing, poorly constructed apartment 
buildings were rising in their place. There 
was littie holding us together except the 
barriers of moving traffic on Lake Street, 
Hennepin Avenue, Lyndale Avenue and the 
juncture with I-94. We might rightfully claim 
that we are now recognized as a neighbor- 
hood only because we developed latent neigh- 
borhood interests in a residential area sur- 
rounded by traffic corridors. 

Recognizing the primary importance of a 
means of communication among residents, 
our first activity was to publish and circulate 
a neighborhood newspaper, The WEDGE, first 
in mimeographed form, since 1972 as a 
printed tabloid. Editing and distribution are 
done by volunteers. Enough advertising is 
generated to pay publication costs. 

Developing pride and self-confidence 
through neighborhood clean-up and beauti- 
fication was the next project. Recycling of 
giass, Cans and newspapers was established. 
The first few years it was done by neighbor- 
hood volunteers. Later the route was turned 
over to a “for-profit” enterprise, but it is still 
promoted by LHENA with pick-up dates and 
directions for putting out recyclables pub- 
lished in The WEDGE. A major effort was 
made to clean up alleys and vacant lots that 
culminated in the Association turning one 
such lot into an attractive mini-park. 

The Neighborhood Association also worked 
for a public park in the area, and when funds 
were appropriated held many consultations 
with the park planners responsible for its 
development. The result is an attractive 
park that meets neighborhood needs. 

The Association recognized that existing 
housing is an irreplaceable asset. It was being 
destroyed because of a policy that allowed 
almost unlimited, unplanned, construction of 
2% story walk-up apartments. LHENA called 
for a “40 acre study” and worked for zone 
changes that led to rezoning at a lower den- 
sity. There was also a movement of what 
might be termed “reverse of block busing” in 
which residents bought a house to preyent a 
developer from accumulating enough con- 
tiguous property to build a large ticky-tacky 
apartment. 

Many members took part in the “Save the 
Cities” movement in which people with sav- 
ings accounts bargained with the financial 
institutions to use more of their resources 
for loans in the inner city by pledging to 
shift their deposits to the institution with 
the best policy toward inner city loans. 

Another activity of the housing committee 
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of LHENA is combatting speculation by ad- 
vising older residents of the value of their 
property, and listing houses for sale and en- 
couraging young families to buy and restore 
them. 

Members of the Association have also been 
active in the Citizens Advisory Committees 
on Community Development Block Grant 
funds. A proposal for a neighborhood co- 
operative maintenance project was funded 
and is beginning to show results. Another 
project was proposed to help tenants form co- 
operatives to purchase apartment bulldings 
and rehabilitate them. It is close to a suc- 
cessful completion. 

LHENA worked with the Committee on 
Orban Environment to combat Dutch Elm 
disease, Ours was the first neighborhood in 
Minneapolis to organize an eim watch in 
which residents inspect trees and report 
cases of suspected Dutch Elm disease to the 
Minneapolis Park Forester. The system has 
served as a model for other neighborhoods. 

The Association has an active committee to 
combat crime in the neighborhood and is cur- 
rently working with the Governor's Crime 
Commission on a program to reduce crime 
through environmental design. 

We have participated in many hearings and 
have held public meetings where residents 
were brought together to develop and express 
their opinions on what is, or is not, desirable 
for the neighborhood. 

Sincerely yours, 


ALMA FOLEY, 
Chairman oj Board. 


Ms. MIKULSKI. Mr. Chairman, I rise 
to speak in favor or the creation of the 
National Commission on Neighborhoods 
and the development of a National 
Neighborhood Policy as contained in 
H.R. 3843. 

My own political career began as a 
neighborhood activist in Baltimore. Our 
first project was to organize to stop a 
highway which threatened to destroy 
our neighborhood. But soon our impact 
was seen throughout southeast Balti- 
more. I know trom experience that 
neighborhoods are essential, if our cities 
are to survive. For too long our national 
policy has not acknowledged this. Banks, 
like highway planners, had little use for 
old neighborhoods. Housing subsidies, 
mortgages, and tax shelters all favored 
surburban expansion. 

But neighborhoods are more than 
houses. For revitalization to work, there 
must be a good delivery of services. The 
Health Education Department must un- 
derstand the needs of its citizens at the 
local level. Agencies within the city must 
coordinate their actions. 

I was heartened during the recent 
Presidential campaign when Carter 
stated that— 

If we are to save our cities, we must save 
our neighborhoods first. If I am elected that 
is what we will do. 


Patricia Harris, Secretary of Housing 
and Urban Development, stated that she 
would review all HUD programs relating 
to neighborhood rehabilitation and de- 
velop a unified strategy. 

And today, we will pass the necessary 
legislation to create this committee. All 
are signs that the neighborhoods are be- 
ginning to receive the attention they 
deserve. 

This commission is empowered to 
study the factors that heve contributed 
to the decline of city neighborhoods and 
to make recommendations for changes 


7034 


that could help revitalization. This is a 
necessary start and I applaud it. 

I urge the President to appoint people 
who have worked in neighborhoods. The 
members of the commission should talk 
to the people in Baltimore and other 
cities who have had some success. Out 
of the experience of Baltimore and other 
cities, a network of people has devel- 
oped—national meeting have occurred to 
share tactics. It is crucial that these or- 
ganizations have input into the findings 
of this commission. 

The success in Baltimore is a story of 
people working together. It is a commu- 
nity of self-help projects, new schools 
and renewed homes. A tour of the area 
reveals many blocks of rowhouses that 
were dilapidated a few years ago, but 
are now homes for many citizens of Bal- 
timore. The renewal of Baltimore is pri- 
marily a revitalization of existing neigh- 
borhoods. Unlike so many cities, the 
majority of the renovated homes are in- 
habited by the same ethnic people who 
have lived in the neighborhood for years. 
Thus Baltimore has become an obliga- 
tory stop for anyone in this country who 
e interested in neighborhood preserva- 

on. 

Baltimore is not a city on the “skids”— 
it is a city that people are proud to live 
in; it is a city that still has life. This is 
because the people did not wait for a 
master plan, but worked hard on a day to 
day basis in their neighborhoods. Trying 
different ideas; finding solutions that 
worked. 

In conclusion, Mr. Chairman, I am 
hopeful that the creation of this commis- 
sion will be a significant step toward the 
goal of saving our cities by utilizing the 
existing resources of our neighborhoods. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I would like to urge all of my col- 
leagues to give their full support to the 
Supplemental Housing Authorization Act 
of 1977. Next to unemployment, housing 
is one of the greatest problems facing 
America today. 

In my own district, located in the in- 
ner city of Chicago, there is a severe 
shortage of adequate housing. To make 
the problem even worse, that which is 
available is often overpriced and run- 
down. This is a state of affairs with which 
my colleagues are familiar. As the recent 
study by the Joint Center for Urban 
Studies of the Massachusetts Institute of 
Technology and Harvard University 
pointed out, the United States “is ne- 
glecting the housing needs of the Amer- 
ican people.” 

The study additionally pointed out that 
two out of every five black families in 
America currently are housed inade- 
quately. 

This is why passage of H.R. 3843, the 
Supplemental Housing Authorization 
Act, is so important. It authorizes funds 
that are desperately needed for programs 
that are aimed at alleviating our housing 
troubles. Therefore, I entreat all of my 
fellow Members to vote for this bill. 

Mr. BADILLO. Mr. Chairman, I am, 
of course. supporting H.R. 3843. I am 
supporting it for selfish reasons. I am 
voting for my city, for my district, and 
for the thousands of people who live 
within it who do not have habitable 
living space These people are victims 
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of two previous administrations that did 
not care, and who did not want to see 
the ramifications of their callousness, 
not only in terms of providing decent 
housing, but in terms of providing ‘he 
new—and desperately needed—jobs that 
construction can provide. We have a 
new administration at HUD, and a Sec- 
retary who has expressed an awareness 
of the problems that have assailed the 
housing programs of our country. 

The programs provided for in this sup- 
plemental authorization are ones that 
should be increased; as I know from my 
own experience in my district. Section 8 
subsidies should be more widely avail- 
able, and the contract terms should be 
made appealing enough to permit greater 
investment in these programs. 

I also applaud the establishment of a 
National Commission on Neighborhoods. 
If our cities are to survive, and our com- 
munities be maintained, I feel it is criti- 
cal to explore what can be done to pre- 
serve the physical and communal cohe- 
siveness of our neighborhoods. I would 
also like to support the amendment being 
offered by my new colleague, Representa- 
tive Mary Rose Oaxar, to provide for the 
presence of women on the commission. It 
is clearly evident in New York, as I am 
sure it is in other cities, large and small, 
that it is women who have assumed 
much of the leadership in neigborhood 
and community preservation, and who 
have been instrumental—even tenaci- 
ous—in making use of available pro- 
grams to improve the lives of their neigh- 
bors. I feel that the mandated presence 
of women on such commission will insure 
an innovative and creative approach to 
dealing with the problems facing our 
neighborhoods. 

However, when all is said and done. 
I do not know whether the answer to 
our housing ills lies with increased ap- 
propriations, or with commissions, or 
even with what I expect will be an en- 
lightened approach to our existing pro- 
grams. What exists now will not provide 
a full answer for the people of the South 
Bronx who do not have decent homes. 
It will not fill the thousands of vacant 
acres of urban land, the thousands of 
abandoned and burned-out buildings, 
with housing units. While the Commu- 
nity Development Act of 1974 is useful 
for many parts of the country, there are 
certain areas particularly urban areas, 
that have gained little from its provi- 
sions. It is possible that we must develop 
a separate title to the Community De- 
velopment Act that will be specifically 
targeted for certain communities in 
core cities, so that we can begin to get 
housing to those people who need it most. 

As I mentioned at the beginning of my 
remarks, the construction of massive 
numbers of new housing units will not 
only provide homes, but it will provide 
jobs to help in the recovery of our econ- 
omy. Most importantly, it will provide 
dignity for countless people in the 
United States. 

Ms. MIKULSKT. Mr. Chairman, I will 
support the amendment by Ms. Oaxar 
when it is offered to title II. 

It is a matter of simple justice that 
half of the members of the National 
Commission on Neighborhoods should be 
women. 
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In the past few years, we have heard 
a lot of rhetoric about equal opportuni- 
ties for women. We have passed laws in 
many areas attempting to insure equal 
treatment. Yet in the area of appointed 
commissions there has been little change. 
In 1975, only 12 percent of the members 
of all advisory commissions were women. 
This is an appropriate time for my col- 
leagues to enact legislation to insure 
women a fair representation on this com- 
mission. 

Women have been among the leaders 
of all neighborhood organizing. In fact, 
women are often the catalyst for action, 
yet when the mayor finally agrees to 
meet with a community delegation, 
women are often excluded—or included 
in only token numbers. We cannot allow 
this to be the case on this commission. 

Let us also remember that women area 
majority of the residents of all neighbor- 
hoods. If this commission is to be truly 
responsive, the viewpoint of women must 
be expressed forcefully, not in a token 
sense as in the past, but in numbers that 
reflect their strength in the population. 

I urge you to vote yes on this amend- 
ment—a significant step forward to in- 
sure equal participation for women. 

Mr. ANNUNZIO. Mr. Chairman, H.R. 
3843, the Supplemental Housing Author- 
ization Act of 1977, provides the needed 
capital support for Government assist- 
ance programs. Housing is one of the 
most often discussed topics in the Con- 
gress. Providing adequate housing condi- 
tions to all segments of our population is, 
of course, of major concern to us all. 

However, it will do no good to come up 
with new housing programs or lower in- 
terest rates for mortgages if homeowners 
cannot obtain the necessary insurance 
coverage. Section 104 of this bill will ex- 
tend fair plans—fair access to insurance 
requirements—until September 30, 1978. 
If we do not accept section 104, fair plans 
will expire April 30, 1977. 

Since its er.actment in 1968 this insur- 
ance program has enabled millions of 
homeowners, tenants, and businessmen 
to obtain fire and other essential prop- 
erty insurance at reasonable rates while 
substantially relieving insurers of the 
risk of loss from riots or civil disorders. 
If a homeowner cannot obtain fire and 
other necessary insurance coverage then 
there is no way that that homeowner can 
obtain a mortgage. 

Extension of this program will assure 
availability of insurance protection to 
both consumers and the insurance indus- 
try. The continuation of this protection 
will assist the extension of credit in 
inner city areas at a time when most, if 
not all insurance companies are practic- 
ing redlining; that is writing only the 
preferred suburban business or disquali- 
fying all older properties except for those 
residences located in the high-quality 
stable suburbs. 

It is true that today the quantity of 
homeowners requiring protection has 
dramatically expanded beyond the num- 
ber for which the fair plans was designed 
to serve. The fair plans offers only fire 
and extended coverage protection and 
this is not a satisfactory answer to the 
needs of the consumers to be served. I 
hope that during the extension of these 
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programs consideration will be given to 
extending coverage offered by the fair 
plans so that a wide range of insurance 
aS can be purchased through the 
plan. 

The number of policies written under 
the crime insurance program is small in 
comparison to the riot reinsurance pro- 
gram. I would hope that during the ex- 
tension period provided by H.R. 3843, 
HUD will be able to come up with bold 
new concepts for marketing crime insur- 
ance. 

Title II of H.R. 3843 would establish a 
National Commission on Neighborhoods 
which would have 2 years to make as- 
sessments of existing Federal policies and 
programs and make recommendations to 
improve them or change them to aid the 
preservation of neighborhoods. These 
recommendations would have their 
strongest impact on urban communities 
and problems, but would not be restricted 
to just the cities. Sixteen of the 20 com- 
missioners would be public citizens; at 
least 5 to be officers of active neigh- 
borhood organizations and 5 must be 
local public officials involved in preserva- 
tion programs. This collective study done 
by men and women now actively en- 
gaged in working communities will re- 
fiect the broad ethnic, racial, geographi- 
cal, and political diversity of our Na- 
tion's neighborhoods. They will provide 
both an evaluation of the negative as- 
pects of existing programs and an iden- 
tification of model approaches that might 
be incorporated into Federal policies and 
programs. 

There is an urgent need in this coun- 
try to preserve the well-being of our 
neighborhoods. The communities within 
large cities especially, such as in Chicago, 
feel the necessity of creating reinvest- 
ment incentives for lending institutions. 
These incentives would stimulate the 
availability of residential mortgages and 
increased money for preservation. 

So little is now known about the dy- 
namics of neighborhood growth or de- 
cline or what factors lend stability. I en- 
courage this body to approve the na- 
tional commission to do the evaluative 
work necessary for recommendations 
which we might follow not only to pre- 
serve our urban areas, but also to re- 
vitalize them. 

Mr. MINISH. Mr. Chairman, I rise in 
strong support of H.R. 3843, legislation 
reported from the Banking, Finance and 
Urban Affairs Committee to provide a 
supplemental housing authorization for 
the fiscal year 1977. 

These funds are vitally needed by 
States like New Jersey if we are to get on 
with the important job .of providing 
quality and reasonably priced housing 
for our citizens, particularly for the el- 
derly who have been priced out of the 
housing market in most urban areas, 


The legislation before us today would 
provide additional contract authority of 
$378 million for the section 8 housing as- 
sistance program to bring the total num- 
ber of units involved to 400,000. These 
moneys are in addition to unused au- 
thorizations totaling $175 million. 

The bill also increases the contract 
terms for section 8 subsidy contracts 
from 20 to 30 years for projects where 
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conventional financing or the HUD co- 

insurance program is. used. 

Mr. Chairman, I am pleased that both 
the Congress and the administration 
have united on this legislation. I believe 
it is important that this Congress go on 
record early in support of a firm commit- 
ment to meet the housing needs of 
America. 

The CHAIRMAN. All time having ex- 
pired, pursuant to the rule, the Clerk will 
read the bill by titles. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Supplemental Hous- 
ing Authorization Act of 1977”. 

TITLE I—SUPPLEMENTAL AUTHORIZA- 
TIONS AND EXTENSIONS OF HUD PRO- 
GRAMS 

AMENDMENTS TO THE UNITED STATES HOUS- 
ING ACT OF 1937 

Sec. 101. (a) The first sentence of section 
5(c) of the United States Housing Act of 
1937 is amended by striking out “and by 
$850,000,000 on October 1, 1976” and inserting 
in lieu thereof “and by $1,228,050,000 on Oc- 
tober 1. 1976”. 

(b) Section 9(c) of such Act is amended by 
striking out “and not to exceed $576,000,000 
on or after October 1, 1976’ and inserting 
in lieu thereof “and not to exceed $595,600,- 
000 on or after October 1, 1976”. 

GENERAL INSURANCE FUND 

Sec. 102. Section 519(f) of the National 
Housing Act is amended by striking out 
500,000,000" and inserting in lieu thereof 
“$1,341,000,000”". 

URBAN HOMESTEADING DEMONSTRATION 

Sec. 103. Section 810(g) of the Housing and 
Community Development Act of 1974 is 
amended by striking out "not to exceed $5,- 
000,000 for fiscal year 1977” and inserting in 
lieu thereof “not to exceed $15,000,000 for 
fiscal year 1977". 

EXTENSION OF HUD INSURANCE AUTHORITIES 

Sec. 104. Section 1201 of the National 
Housing Act is amended— 

(1) by striking out, in subsection (b) (1), 
“April 30, 1977” and inserting in lieu thereof 
“April 30, 1978”; and 

(2) by striking out, in subsection (b) (1) 
(A), “April 30, 1978" and inserting in lieu 
thereof “April 30, 1981”. 


Mr. ASHLEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment to 
title I, 

The Clerk read as follows: 

Committee amendment: Page 2, after line 
13, insert the following: 

(c) Section 8(e)(1) 
amended— 

(1) by striking out “two hundred and forty 
months" tn the first sentence and inserting 
in lieu thereof “three hundred and sixty 
months, except that such term may not ex- 
ceed two hundred and forty months in the 
case of a project financed with assistance of 
a loan made by, or insured, guaranteed or 
intended for purchase by, the Federal Gov- 
ernment, other than pursuant to section 
244 of the National Housing Act”; and 

(2) by striking out “In the case of” in the 
second sentence and inserting “Notwith- 
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standing the preceding sentence, in the case 
of”. 


Mr. BROWN of Michigan. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, in my remarks during 
general debate I said I think it is unwise, 
without the supporting data that are 
needed, to adopt this change since it is 
such a substantive change in the pro- 
gram. 

Another thing that was discussed in 
subcommittee, in addition to what I said 
in my opening remarks, is that we do not 
know how this provision will be applied 
insofar as its retroactivity is concerned. 

Mr. Chairman, I would like to address 
a question to the subcommittee chair- 
man as to what the ramifications of this 
will be with respect to those commit- 
ments or reservations that are already in 
being. 

Mr. ASHLEY. Mr. Chairman, if the 
gentleman will yield, with respect to res- 
ervations that have been made, where fi- 
nancing has been made or contracted 
for, there will be no use of the extension 
for 20 to 30 years. 

Where there is a reservation, but con- 
ventional financing has not been avail- 
able—in other words, there has been no 
contract with the lending institution— 
then this would be available. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I thank the gentleman for his ex- 
planation. I am not sure that it totally 
satisfies me. 

Mr. ASHLEY. If the gentleman will 
yield further, this is from the Secretary 
of Department of Housing and Urban 
Development, and I quote: 

However, I can assure you that I intend 
to limit the availability of the 30 year subsidy 
to those projects which have no firm com- 
mitment for conventional financing under 
the 20 year subsidy term. Thus, reservations 
which have not moved to the stage of final 
proposal will require a sworn statement that 
no letter of intent from a conventional fi- 
mancer had been obtained for the project. 
Moreover, you can be assured that it is my 
intention to prevent any individual from 
reaping a windfall as a result of the 20 to 30 
year amendment. 


Mr. BROWN of Michigan. Mr. Chair- 
man, I once again thank the gentleman 
for his comments. 

I would respectfully suggest, however, 
that any delay in the adoption or rejec- 
tion of this proposal would not be in the 
interest of the section 8 program since 
it seems to me that if I were a potential 
project developer out there, I certainly 
would want to obtain the 30-year con- 
tract term rather than the 20-year term. 
I certainly woula want to attempt to ob- 
tain the 30-year contract term rather 
than the 20-year, so I think the immedi- 
ate impact of our consideration of this 
change in term will be a further slow- 
down or delay in the handling of section 
8 projects, especially in the conventional 
sector. 

Mr. AuCOIN. Will the gentleman yield 
to me? 

Mr. BROWN of Michigan. I yield to 
the gentleman from Oregon. 

Mr. AuCOIN. I thank the gentleman 
for yielding. 

The gentleman mentioned a further 
slowdown in section 8. I would suggest 
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to the gentleman, that given the track 
record of section 8, any further slow- 
down would be putting the program in 
reverse. What we are trying to do here 
is to have an instrument to shake loose 
housing under section 8. The gentleman 
well knows section 8 has not been work- 
ing. This was a program devised by the 
previous administration as an answer to 
America’s housing needs. It was fraught 
with problems. We have consistently 
tried to come through with effective rem- 
edies to make section 8 work. I regard 
this as one of the ways to do that. More- 
over this proposal happens to be one of 
the ways the private, conventional 
lenders, can get involved and get a piece 
of the action. 

I would suggest to the gentleman— 
who has been a champion of free enter- 
prise—that he ought to support the 
amendment. 

Mr. BROWN of Michigan. I appreciate 
the gentleman's comments. I would point 
out to the gentleman, however, that this 
administration has endorsed the section 
8 program, so it is not just the previous 
administration. What I said in my re- 
marks in general debate are equally ap- 
plicable here, and that is that there has 
been no showing—no showing whatso- 
ever—that the failure of conventional 
projects to move ahead with starts is a 
matter of the inability to obtain financ- 
ing. That is what people think is the 
problem, but that has not been estab- 
lished as the problem. So I think all of 
his remarks are irrelevant insofar as this 
provision is concerned, because we know 
that there are other things that cause 
more problems in the section 8 program, 
and I will recite them for the gentleman 
again if he is not aware of them: all of 
the administrative problems, the prob- 
lems we have had in adopting fair mar- 
ket rents equitable and applicable to par- 
ticular projects, and all of those things. 
So I do not think that this change in 
term is a cure-all for that program. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to reemphasize 
what my colleague, the gentleman from 
Michigan, has said for the Members of 
the House. No one has proved that we 
need a 30-year contract authority to 
make this program go. As a matter of 
fact, even the new Secretary is totally 
unsure that this is needed. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from Ohio. 

Mr, ASHLEY. I thank the gentleman 
for yielding. 

The Secretary recognizes that this may 
not be the only impediment with regard 
to the private lending market participa- 
tion, but do not let the record show—and 
I am sure the gentleman does not want 
it to—that the Secretary is not fully sup- 
portive of this amendment. The gentle- 
man certainly will recall that there were 
some unanswered questions that the sub- 
committee had. For that reason, the sub- 
committee acted to strike the 20- to 30- 
year extension. Within a very short pe- 
riod of time, the Secretary indicated 
how serious she felt the need for this 
amendment was. She did give us addi- 
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tional backup information that was very 
persuasive, as far as Iam concerned, and 
I offered the amendment to reinsert it 
when the measure came before the full 
committee. I want it made perfectly clear 
that the Secretary attaches very consid- 
erable importance to this amendment. 

Mr. ROUSSELOT. I wish to restate 
that I do not believe that she came up 
and demanded it and said that this pro- 
gram will not go if we do not have it, 
and I think it is a mistake for this House 
to believe that it is necessary in order 
to make section 8 go. 

I just think my colleague, the gentle- 
man from Michigan, is correct when he 
states that there is no evidence that this 
is needed. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. Sure. I am always 
glad to yield to my colleague, the gentle- 
man from Ohio. 

Mr. ASHLEY. The gentleman is aware 
of the fact that today only 8 percent of 
the section 8 construction starts have 
been conventionally financed. Does the 
gentleman mean to suggest that this is 
enough or that there are some problems 
with respect to the conventional financ- 
ing of the section 8 program? Perfectly 
clearly there are, and the gentleman 
from Michigan acknowledges this. Ev- 
erybody does. There are many problems. 

Mr. ROUSSELOT. Yes, but that has 
nothing to do with it. The gentleman 
does not mean to tell us that extend- 
ing this to a 30-year program will elim- 
inate the problems with section 8 or that 
it is the solution to the problem. It is 
not. The problem, as I see it, is how to 
meet legitimate needs at a reasonable 
cost to taxpayers, not to produce housing 
for its own sake or for the sake of the 
producers. 

Mr. ASHLEY. It is not the only solu- 
tion. It is one of the solutions to a com- 
plex problem which goes right to the 
very aspects of what makes the market- 
place work. 

Mr. ROUSSELOT. That is a pure guess 
that extending it to 30 years is going to 
improve the ability of the section 8 pro- 
gram to live up to the expectations that 
we had when we passed the 1974 Housing 
Act. It was not our intention to create 
another public housing program. 

Mr. ASHLEY. What would the gentle- 
man do to persuade the conventional 
lenders to enter into the program be- 
yond the 8 percent that have been willing 
to at the present time? 

Mr. ROUSSELOT. As my colleague, 
the gentleman from Michigan, has 
pointed out, conventional lenders have 
not said: 

We will now flood into the program if you 
extend it to 30 years. 


That is pure bunk and my colleague 
knows it. We have no evidence that the 
major problem with section 8 or, if it is, 
that extending the contract term will 
solve it and not exacerbate it. 

Mr. ASHLEY. I did not hear what the 
gentleman would suggest in order to per- 
suade the conventional lending institu- 
tions to come into the program on an 
expanded basis. What specific suggestion 
does he make? 


Mr. ROUSSELOT. There is a total ab- 
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sence of evidence to indicate that by ex- 
tending it for 30 years there would be 
improvement. 

Mr. ASHLEY. I still did not under- 
stand what the gentleman would sug- 
gest instead of the amendment that is 
pending. 

Mr. ROUSSELOT. What my colleague 
might do is to look at, as we did in FHA, 
the use of Ginnie Mae, and that really 
helped stimulate the program. I would 
suggest maybe we could look at that 
area. 

Mr. ASHLEY. The gentleman wants 
the Government to buy the loans? Is that 
what the gentleman is saying? 

Mr. ROUSSELOT. My understanding 
is that, as we did with FHA, the ability 
of Ginnie Mae to be involved does in fact 
stimulate. 

Mr. ASHLEY. I am surprised that the 
suggestion comes from the gentleman 
from California. I really am. I would 
have supposed he would have preferred 
the marketplace to work rather than to 
have continued drawdown or continued 
Government backup by way of second 
mortgages. 

Mr. ROUSSELOT. A 30-year guaran- 
tee is not the marketplace. 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and on a divi- 
sion (demanded by Mr. ROUSSELOT) 
there were—ayes 16, noes 17. 

RECORDED VOTE 


Mr. ASHLEY. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 323, noes 87, 
not voting 22, as follows: 


[Roll No. 63] 
AYES—323 


Burke, Calif. 
Burke, Mass. 
Burlison, Mo. Ertel 
Burton, John Evans, Colo. 
Burton, Phillip Evans, Del. 
Butler Evans, Ga. 
Byron Evans, Ind. 
Caputo Fary 
Carney Fascell 

Carr Fenwick 
Carter Findley 
Cavanaugh Fish 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif 


Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 


Emery 
English 


Don H. 
Cleveland 
Cohen 
Coleman 
Collins, Il. 
Conte 
Conyers 


Hanley 
Hannaford 


Burgener Eilberg Hightower 
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Hillis 
Holiand 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins Moss 
Jenrette Murphy, Il. 
Johnson, Calif. Murphy, Pa. 
Johnson, Colo. Murtha 

Myers, Gary 

Myers, Michael 


Michel 
Mikulski 
Mikva 
Milford 
M'neta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 


Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Sikes 

S mon 
Skelton 
Sack 
Smith, Iowa 
Smith, Nebr. 


Kostmayer 
Krebs 
LaFalce 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 


Ottinger 

Panetta 

Patten 

Patterson 

Pattison 
Van Deerlin 
Vander Jagt 
Vanik 


McKinney 
Madigan 
Maguire 
Mahon 
Mann 


Zeferetti 


Goldwater 
Gradison 


Quillen 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Ruppe 
Satterfield 
Sebelius 
Shuster 
Skubitz 
Snyder 
Spence 
Stangeland 
Stanton 


Armstrong 
Ashbrook 
Badham 
Bauman 
Brown, Mich, 
Brown, Ohio 
Broyhill yi 

Burke, Fla. Jones, Okla. 
Burleson, Tex. Kelly 
Clawson, Del Kemp 
Cochran Ketchum 
Collins, Tex. Kindness 
Conabie Krueger 
Corcoran Lavomarsino 
Crane 


Marienee 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif, 
Edwards, Okla. Mottl 
Erlenborn Nichols 
Flynt Poage 
Forsythe Pressler 
Gibbons Pursell 


NOT VOTING—22 


Holt Roe 

Luken Sisk 
McEwen Teague 
Markey Thompson 
Miller, Calif. Tonry 
Murphy, N.Y. Wailgren 


Young, Fla. 


Badillo 
Bowen 
Clay 
Cotter 
Flood 
Gammage 
Gonzalez Pettis 
Hawkins Pritchard 
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Mr. BROWN of Ohio changed his vote 
from “aye” to “no.” 
So the committee amendment was 
agreed to. 
The result of the vote was announced 
as above recorded. 
COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the next committee amendment to title I. 

The Clerk read as follows: 

Committee amendment: Page 3, line 2, in- 
sert “(a)” immediately after “Sec. 104.” 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will re- 
port the last committee amendment to 
title I. 


Committee amendment: Page 3, strike out 
lines 4 through 9 and insert in leu thereof 
the following: 

(1) by striking out, in subsection (b) (1), 
“April 30, 1977" and inserting in lieu there- 
of “September 30, 1978"; 

(2) by striking out, in subsection (b) (1) 
(A), “April 30, 1978" and inserting in lieu 
thereof “September 30, 1981"; and 

(3) by striking out in subsection (b) (2), 
“April 30, 1978" and inserting in lieu there- 
of “September 30, 1978”. 

(b) Section 1222(d) of such Act is amend- 
ed by inserting immediately before the pe- 
riod at the end thereof a comma and the 
following: “except that such term shall ex- 
pire on September 30, beginning in either 
calendar year 1977 or 1978, as determined by 
the Secretary”. 


The committee amendment was agreed 
to. 


to 


The CHAIRMAN. Are there any fur- 
ther amendments to title I? 
If not, the Clerk will read title II. 
The Clerk read as follows: 
TITLE II—NATIONAL COMMISSION ON 
NEIGHBORHOODS 


SHORT TITLE 


Sec. 201. This title may be cited as the 
“National Neighborhood Policy Act". 


FINDINGS AND PURPOSES 


Sec. 202. (a) The Congress finds and de- 
clares that existing city neighborhoods are a 
national resource to be conserved and re- 
vitalized wherever possible, and that public 
policy should promote that objective. 

(b) The Congress further finds that the 
tendency of public policy incentives to ig- 
nore the need to preserve the built environ- 
ment can no longer be defended, either eco- 
nomically or socially, and must be replaced 
with explicit policy insentives encouraging 
conservation of existing neighborhoods. That 
objective will require a comprehensive review 
of existing laws, policies, and programs 
which affect neighborhoods, to assess their 
impact on neighborhoods, and to recommend 
modifications were necessary. 

ESTABLISHMENT OF COMMISSION 


Sec. 203. (a) There is hereby established a 
commission to be known as the National 
Commission on Neithborhoods (hereinafter 
referred to as the "Commission”), 

(b) The Commission shall be composed 
of twenty members, to be appointed as fol- 
lows: 

(1) two Members of the Senate appointed 
by the President of the Senate; 

(2) two Members of the House of Rep- 
resentatives appointed by the Speaker of the 
House of Representatives; and 

(3) ‘sixteen public members appointed by 
the President of the United States from 
among persons specially qualified by experi- 
ence and training to perform the duties of 
the Commission, at least five of whom shall 
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be elected officers of recognized neighbor- 
hood organizations engaged in development 
and revitalization programs, and at least five 
of whom shall be elected or appointed offi- 
cials of local governments involved in pres- 
ervation programs. The remaining members 
shall be drawn from outstanding individuals 
with demonstrated experience in neighbor- 
hood revitalization activities, from such 
fields as finance, business, philanthropic, 
civic, and educational organizations. 

The individuals appointed by the Presi- 
dent of the United States shall be selected 
So as to provide representation to a broad 
cross section of racial, ethnic, and geographic 
groups. The two members appointed pur- 
suant to clause (1) may not be members of 
the same political party, nor may the two 
members appointed pursuant to clause (2) 
be members of the same political party. Not 
more than eight of the members appointed 
pursuant to clause (3) may be members of 
the same political party. 

(c) The Chairman shall be appointed by 
the President, by and with the advice and 
consent of the Senate, from among the pub- 
lic members. 

(d) The executive director shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, from 
among individuals recommended by the 
Commission. 

(e) All members of the Commission shall 
be appointed by no later than June 1, 1977. 


DUTIES 


Stc. 204. (a) The Commission shall un- 
dertake a comprehensive study and investi- 
gation of the factors contributing to the 
decline of city neighborhoods and of the 
factors necessary to neighborhood survival 
and revitalization. Such study and investiga- 
tion shall include, but not limited to— 

(1) an analysis of the impact of existing 
Federal, State, and local policies, programs, 
and laws on neighborhood survival and 
revitalization; 

(2) an identification of the administra- 
tive, legal, and fiscal obstacles to the well- 
being of neighborhoods; 

(3) an analysis of the patterns and trends 
of public and private investment in urban 
areas and the impact of such patterns and 
trends on the decline or revitalization of 
neighborhoods; 

(4) an assessment of the existing mecha- 
nism of neighborhood governance and of the 
influence exercised by neighborhoods on local 
government; 

(5) an analysis of the impact of poverty 
and racial conflict on neighborhoods; 

(6) an assessment of local and regional 
development plans and their impact on 
neighborhoods; and 

(7) an evaluation of existing citizen-ini- 
tiated neighborhood revitalization efforts 
and a determination of how public policy can 
best support such efforts. 

(b) The Commission shall make recom- 
mendations for modifications in Federal, 
State, and local laws, policies, and programs 
necessary to facilitate neighborhood pres- 
ervation and revitalization. Such recom- 
mendations shali include, but not be limited 
to— 

(1) mew mechanisms to promote reinvest- 
ment in existing city neighborhoods; 

(2) more effective means of community 
participation in local governance; 

(3) policies to encourage the survival of 
economically and socially diverse neighbor- 
hoods; 

(4) policies to prevent such destructive 
practices as blockbusting, rediining, resegre- 
gation, speculation in revising neighbor- 
hoods, and to promote homeownership in 
urban communities; 

(5) policies to encourage better mainte- 
mance and management of existing rental 
housing; 
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(6) policies to make maintenance and re- 
habilitation of existing structures at least 
as attractive from a tax viewpoint as demo- 
lition and development of new structures; 

(7) modification in local zoning and tax 
policies to facilitate preservation and re- 
vitalization of existing neighborhoods; and 

(8) reorientation of existing housing and 
community development programs and other 
tax and subsidy policies that affect neigh- 
borhoods, to better support neighborhood 
preservation efforts, 

(c) Within two years after the date on 
which funds first become available to carry 
out this Act, the Commission shall submit 
to the Congress and the President a compre- 
hensive report on its study and investiga- 
tion under this subsection which shall 
include its findings, conclusions, and recom- 
mendations and such proposals for legislation 
and administrative action as may be neces- 
sary to carry out its recommendations. 


COMPENSATION OF MEMBERS 


Sec. 205. (a) Members of the Commission 
who are Members of Congress or full-time 
officers or employees of the United States 
shall serve without additional compensation, 
but shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred 
in the performance of the duties vested in 
the Commission. 

(b) Members of the Commission, other 
than those referred to in subsection (a), 
shall receive compensation at the rate of 
$100 per day for each day they are engaged 
in the actual performance of the duties 
vested in the Commission and shall be en- 
titled to reimbursement for travel, subsist- 
ence, and other necessary expenses incurred 
in the performance of such duties. 


ADMINISTRATIVE PROVISIONS 


Sec. 206. (a) The Commission shall have 
the power to appoint and fix the compensa- 
tion of such personnel as it deems advisable, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classifica- 
tion and General Schedule pay rates, but 
at rates not in excess of a maximum rate of 
GS-18 of the General Schedule under sec- 
tion 5332 of such title. 

(b) The Commission may procure, in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code, the temporary 
or intermittent services of experts or con- 
sultants. Persons so employed shall receive 
compensation at a rate to be fixed by the 
Commission but not in excess of $100 per 
day, including traveltime. While away from 
his or her home or regular place of business 
in the performance of services for the Com- 
mission, any such person may be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 
(b) of title 5, United States Code, for persons 
in the Government service employed inter- 
mittently. 

(c) Each department, agency, and instru- 
mentality of the United States is authorized 
and directed to furnish to the Commission, 
upon request made by the Chairman or Vice 
Chairman, on a reimbursable basis or other- 
wise, such statistical data, reports, and other 
information as the Commission deems nec- 
essary to carry out its functions under this 
Act. The Chairman is further authorized to 
call upon the departments, agencies, and 
other offices of the several States to furnish, 
on a reimbursable basis or otherwise, such 
statistical data, reports, and other informa- 
tion as the Commission deems necessary to 
carry out its functions under this title. 

(d) The Commission may award contracts 
and grants for the purposes of evaluating 
existing neighborhood revitalization pro- 
grams and the impact of existing laws on 
neighborhoods. Awards under this section 
may be made to— 


CONGRESSIONAL RECORD — HOUSE 


(1) representctives of legally chartered 
neighborhood organizations; 

(2) public interest organizations which 
have a demonstrated capability in the area 
of concern; 

(3) universities and other not-for-profit 
educational organizations. 

(e) The Commission or, on the authoriza- 
tion of the Commission, any subcommittee 
or member thereof, may, for the purpose of 
carrying out the provisions of this Act, hold 
hearings, take testimony, and administer 
oaths or affirmations to witnesses appearing 
before the Commission or any subcommittee 
or member thereof. Hearings by the Com- 
mission will be haid in neighborhoods with 
testimony received from citizen leaders and 
public officials who are engaged in neighbor- 
hood revitalization programs. 

FUNDING 


Sec. 207. The second sentence of section 501 
of the Housing and Urban Development Act 
of 1970 is amended by inserting the following 
immediately before the period: “; not to 
exceed $2,000,000 of such amount may be 
specifically appropriated for grants by the 
Secretary to the National Commission on 
Neighborhoods to carry out the purposes of 
the National Neighborhood Policy Act; the 
National Commission on Neighborhoods may 
not commit, or otherwise obligate expendi- 
ture of, such funds after January 31, 1979". 

EXPIRATION OF THE COMMISSION 


Sec. 208. The Commission shall cease to 
exist thirty days after the submission of its 
report under section 204. 


Mr. ASHLEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II may be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 


the request of the gentleman from Ohio? 
There was no objection. 


COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the committee amendments to title II. 

The Clerk read as follows: 

Committee amendments: 

Page 3, line 17, strike out “city”. 

Page 5, line 25, strike out “city”. 

Page 6, line 9, strike out “urban areas” and 
insert “communities”. 

Page 7, line 4, strike out “city”. 

Page 7, line 12, strike out “in urban com- 
munities”. 

Page 8, line 4, strike out “Act” and insert 
“title”. 

Page 8, line 6, strike out “sub-"’. 

Page 10, line 5, strike out “Act” and insert 
“title” 

Page 10, line 23, strike out “Act” and insert 
“title”. 


The committee amendments were 

agreed to. 
AMENDMENT OFFERED BY MS. OAKAR 

Ms. OAKAR. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Ms. OAKAR: Page 
6, following the period at the end of line 11, 
insert the following: “Those members ap- 
pointed pursuant to clause (3) shall include 
an equal number of male and female 
members.” 


Ms. OAKAR. Mr. Chairman, the Na- 
tional Commission on Neighborhoods is 
an excellent idea. The people of the 
United States live in neighborhoods and 
many of those neighborhoods are hav- 
ing problems. 

There is no need for an effort to learn 
that there are problems. The problems 
are visible to most of us. What is needed, 
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and what I hope the National Commis- 
sion on Neighborhoods will be able to 
achieve, is an understanding of the 
sources of those problems, and a sensible. 
practical remedy, or set of remedies. 

In order to assure that the Commis- 
sion will be able to achieve that vital aim, 
it is important that its members be care- 
fully selected to assure a variety of points 
of view. It would not be sensible to have 
a commission whose members are of the 
same background, whether racial, eth- 
nic, or geographic. Diversity is an im- 
portant asset in any effort to identify 
solutions for complex problems. 

The distinguished sponsor of this bill 
wisely required that the 16 Presidential 
appointees be selected so that there will 
be racial, ethnic, and geographic diver- 
sity. 

I am certain that he also favors an 
appropriate balance of men and women, 
but the bill does not specify that the male 
and female appointees be equal in num- 
ber. 

I am asking for your support for an 
amendment that would require that the 
President appoint equal numbers of men 
and women to this Commission. This 
amendment should not be necessary—I 
wish it were not, but it is. 

Members who do not understand why 
I and other Members desire the amend- 
ment of this bill will perhaps be sur- 
prised to learn the extent to which gov- 
ernmental commissions and committees 
exclude women; 52.9 percent of the vot- 
ers in the last national election were 
women. Women serve in this House and 
in important governmental offices. But 
when it comes time to appoint persons 
to advisory committees and commissions, 
the Nation’s record has been very poor. 
Only about 11 percent of the member- 
ship of the committees and commissions 
that existed in 1975 were women. 

Advisory committees associated with 
the departments of Government num- 
bered 856. There were 12,746 members, 
Of those, only 1,435, or 11 percent, were 
women. 

In the same year, 1975, governmental 
agencies had a total of 388 advisory com- 
mittees with a total of 9,152 members. 
Only 1,072 of them were women. 

In total, there were 22,256 members 
and only 2,525 of them women. 

Let me give some examples: 

The Department of Commerce had 
committees with 1,305 members. Thirty- 
eight were women. The Department of 
Defense had 1,022 members, of whom 49 
were women. HUD had only two commit- 
tees with 21 members. Three, or 14 per- 
cent were women. The Department of 
State committees had a total of 1,865 
members—66 were women. And only 3 
percent of the members of the commit- 
tees of the Department of the Treasury 
were women. 

Let us look at some of the agencies. 
The Civil Aeronautics Board had no 
women members of its advisory commit- 
tees. The Commodity Futures Trading 
Commission had no women on its com- 
mittees. The Federal Communications 
Commission had 1,321 members on its 
committees: 17 were women. 

Seven percent of the members of the 
committees of the Federal Energy Ad- 
ministration were women. Only 10 per- 
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cent of the members of the advisory com- 
mittee of the National Labor Relations 
Board were women. 

Neither the U.S. Information Agency 
nor the Nuclear Regulatory Commission 
had any women on its committees. The 
Securities and Exchange Commission 
had 1 woman and 30 men on its com- 
mittees. 

Finally, the U.S. Arms Control and 
Disarmament Agency had no women 
among the 14 members of its advisory 
committee. 

We all should regret that it is neces- 
sary to write into law the requirement 
that women be appointed to a national 
Commission on Neighborhoods. The fact 
is that it is necessary. 

The amendment would simply add to 
the bill the requirement that the 16 
Presidential appointees “shall include an 
equal number of male and female mem- 
bers.” 

I do not know who will oppose this 
amendment, but I know who will support 
it: 

Members who believe in equity in pub- 
lic affairs will support this amendment; 

Members who recognize that our rec- 
ord of 9 to 1 is both unfair and imprac- 
tical will support this amendment; 

Members who believe that women have 
as much talent, perspective, and intelli- 
gence as men will support this amend- 
ment. 

Members who recognize that there are 
many, many women working very hard 
to preserve the negihborhoods of their 
comunities will support this amendment 
because that support will assure that 
those who select the 16 Presidential ap- 
pointees will not overlook half the intel- 
ligence, will not overlook half the talent, 
will not overlook half the experience 
when they assemble a list of names for 
Presidential approval. 

Most of us recognize that women are 
the backbone of most neighborhoods, 
Women have a strong interest in their 
neighborhoods. And women provide the 
leadership of neighborhood organizations 
in those neighborhoods that are thriving. 
Let us not rely on the executive branch 
to recognize the value of women on a 
commission on neighborhoods. The writ- 
ing of the laws is the responsibility of 
Congress. Let us do our job. Let us do it 
fairly and sensibly. 

Mr. ASHLEY. Mr. Chairman, I rise in 
opposition to the amendment. 

Let us say that this amendment puts 
me in a rather delicate condition. I con- 
sider all the people my gracious and ca- 
pable colleague from Ohio mentioned as 
being for the bill as being also my good 
friends. They all support me. I support 
them. But I do not think that the 
amendment offered by the gentlewoman 
is well taken. 

It is not well taken because it is not 
necessary. And I am not sure that it does 
not work at cross purposes with her ob- 
jective. The amendment would provide 
that of the 16 public members there shall 
be an equal number of male and female 
members. I would ask the question, rhe- 
torically perhaps, as to what the situa- 
tion might be if the President deter- 
mined that there were not enough ca- 
pable males to fill out the roster of eight. 
He would be precluded from having 
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seven males and nine females. I think 
there should be the ability on the part 
of the President to make appointments 
where in a given situation circumstances 
might be facing him that might require 
him to put 12 women on the Commission 
and only 4 men. If that is what he de- 
cides to do, appoint 9 or 10 women in- 
stead of 8, and I would hope that he 
should be able to do that instead of there 
being a fixed requirement to divide the 
number equally between the sexes as far 
as the membership of the Commission. 

Is this amendment necessary? Let us 
look at the report language, on page 6, 
where we see the following: 

Title II provides that the Commission on 
Neighborhoods shall have 20 members, in- 
cluding 16 public members appointed by 
the President and 4 Members of Congress. 
Of the public members, at least five must be 
officers of active neighborhood organizations 


‘engaged in preservation activities, and five 


must be local public officials involved in 
preservation programs. The Commission 
must reflect the broad ethnic, racial, geo- 
graphic, and political diversity of our Na- 
tion's neighborhoods and should, to the max- 
imum extent feasible, reflect an appropriate 
balance between male and female members. 


It seems to me Mr. Chairman, that 
the intent of the committee and of the 
Congress is manifestly clear by this lan- 
guage in the report which is as instruc- 
tive to the President for all intents and 
purposes as is the statutory language it- 
self, and he will be guided accordingly. 
So I would suggest, Mr. Chairman, that 
the amendment is not needed and indeed 
it sets an unfortunate precedent. 

Mr. STANTON. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHLEY. I yield to the gentleman 
from Ohio (Mr. Stanton). 

Mr. STANTON. Mr. Chairman, I 
thank the gentleman from Ohio for 
yielding. 

I join the gentleman from Ohio in the 
sentiment that it is with regret that the 
amendment offered by the gentlewoman 
from Ohio, a very new and distinguished 
Member of the Ohio delegation, has to 
be opposed by Ohioans from the west and 
from the east, but we do want the gentle- 
woman and the members of the commit- 
tee to know that this question arose 
within the committee and was defeated 
by approximately a 2 to 1 vote. 

I think the gentleman from Ohio made 
an excellent point within the committee 
with regard to equality between the male 
and female numbers, that all of us, the 
male and female Members of this body 
should recognize these 16 Members would 
be appointed by the President. 

I would ask the gentleman from Ohio, 
would it not be natural and be routine 
for the President to get the names from 
the Secretary of HUD? Would that not 
be the ordinary thing? 

Mr. ASHLEY. It would be both natural 
and routine. 

Mr. STANTON. And the Secretary of 
HUD, of course, is Mrs. Harris? 

Mr. ASHLEY. That is correct. 

Mr. STANTON. And Mrs. Harris will 
take into consideration all that she 
stands for in truth, and so I think a good 
job will be done by the President in ap- 
pointing this Commission. 

Mr. ALLEN. Mr. Chairman, I move to 
strike the requisite number of words, 
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and I rise in support of the Oakar 
amendment. 

Mr. ALLEN. Mr. Chairman, first, I 
want to compliment the gentlewoman 
from Ohio for offering this amendment. 
I would have preferred, and wish that 
it had been worded slightly differently, 
to the effect that not less than 50 percent 
of the members would be women, rather 
than an even division. Certainly, women 
are the homemakers of this Nation. They 
know more about the problems of neigh- 
borhoods, the neighborhood in which 
they live, than the men. They are the 
ones who participate in the PTA meet- 
ings, and in local neighborhood organi- 
zations, more so than men do, because 
they are at home and have the time 
available during the daytime when many 
of their husbands and breadwinners are 
at work. They see the problems on the 
streets during the daytime that often 
the husbands and fathers and men do 
not see. 

As I say, I wish that the amendment 
was worded to provide, or would pro- 
vide, that not less than 50 percent would 
be women. However, in view of the fact 
that the gentlewoman has worded it 50- 
50, I hope that we will support at least 
this modest approach. 

Mr. Chairman, I ask for a vote of sup- 
port for this amendment. 

Mr. WEISS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. WEISS. Mr. Chairman, I would 
like to extend my highest compliments 
to the gentlewoman from Ohio for the 
eloquent and lucid statement that the 
gentlewoman made. 

It is very easy in this body, or almost 
any other body, to try to ridicule an 
effort to legislate equal treatment. I am 
afraid that perhaps without intending 
ridicule, the course of the debate in op- 
position to this amendment smacks of 
that. 

Mr. Chairman, if we look at page 6 
of the bill, starting at line 3, we read 
that the individuals appointed by the 
President of the United States shall be 
selected so as to provide representation 
to a broad cross section of racial, ethnic, 
and geographical groups. No matter what 
the report may say, there is no language 
in the legislation itself which refers to 
representation by women on this com- 
mission. 

I suggest that when people read that 
legislation, in fact, they are going to feel 
that because the other groups have been 
mentioned, this Congress did not in fact 
intend equal representation on the part 
of women. I know that the report says 
so, but I also know of a theory of law 
which says that when you mention cer- 
tain groups, that means that you intend 
to exclude other groups. I suggest if, in 
fact, our intention is to direct the Presi- 
dent to appoint an equal number of 
women, we say so, and the time and 
place to say so is in the amendment 
which the Congresswoman from Ohio 
has very wisely recommended and 
offered. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Oregon. 

Mr. AUCOIN. I wonder if the gentle- 
man would consider an amendment to 
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this amendment which would simply set 
@ quota that 100 percent of the members 
of this Commission shall be technically 
qualified to carry out the tasks of the 
Commission, regardless of race, sex, color 
of skin, ethnic background or whatever. 
If we are really serious about results, 
about solving the problems of the neigh- 
borhoods, it would seem to me that this 
would be the kind of amendment the 
gentleman should support—not an 
amendment that plays arbitrary games 
with numbers. 

Mr. WEISS. If the gentleman will allow 
me to respond, I remember those days— 
and I am sure the gentleman does also— 
when it was suggested that we did not 
need legislation mandating civil rights to 
minorities, be they black or Hispanic or 
any other group; that in fact good will 
and good faith would take care of it. 
This Congress, oyer the years, deter- 
mined that good will and good faith was 
not enough, that we had to do it legis- 
latively. Why should women be treated 
differently? 

Mr. KOCH. Mr. Chairman, I will vote 
against the Oakar amendment although 
it would be easier to vote for it rather 
than have to explain my vote. The Oakar 
amendment imposes a sex quota on the 
National Commission on Neighborhoods 
requiring that the Commission’s 16 mem- 
bers be comprised of 8 men and 8 women 
as opposed to the bill which requires that 
the individuals shall “be selected as to 
provide representation to a broad cross 
section of racial, ethnic, and geographic 
groups.” 

If we are to single out any group by 
way of a quota, then we have no defense 
to the request of any other group seeking 
similar quota status. I am unalterably 
opposed to the use of quotas. Quotas are 
iniquitous. What is required is that all 
people—men and women—without re- 
gard to race, religion, or national origin, 
be considered on the basis of their indi- 
vidual merit. Affirmative action programs 
I will support—quotas never. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Ohio (Ms. OaKar). 

The question was taken; and on a di- 
vision (demanded by Ms. Oaxar) there 
were—ayes 31; noes 36. 

RECORDED VOTE 

Ms. OAKAR, Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 249, noes 157, 
not voting 26, as follows: 

[Roll No, 64] 
AYES——249 


Bevill 
Bingham 


Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
Don H. 
Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Burton, Phillip Cornwell 
Byron Coughlin 


Hannaford 
Harkin 


Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Jordan 

Kasten 


Alexander 


Breckinridge 
Burke, Fila. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Carney 
Chappell 
Clawson, Del 
Coleman 
Collins, Tex. 


Kazen 
Ketchum 


Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 
Montgomery 
Moorhead, Pa. 
Moss 

Mottl 
Murphy, Ni. 
Murphy, Pa. 
Myers, Michael 


Evans, Ind. 


Fary 
Pindley 
Fiynt 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Giaimo 
Glickman 
Goldwater 
Goodling 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Hollenbeck 
Hubbard 
Huckaby 
Hurhes 
Hyde 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Kastenmeier 
Kelly 
Kemp 
Kindness 
Koch 
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Quillen 
Rahall 
Rallsback 
Rangel 
Regula 
Richmond 
Risenhoover 
Rogers 
Roncalio 
Rose 


Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stark 
Steers 
Steirer 
Stockman 
Stokes 
Stratton 
Studds 
Taylor 
Thone 
Thornton 
Traxler 
Trible 
Tsongas 
Tucker 
Udall 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Walker 
Walsh 
Weaver 
Weiss 
White 
Whitley 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Yatron 
Young, Fla. 
Young, Tex, 


Kostmayer 

Krebs 

LaFalce 

Lagomarsino 
tas 


Milford 
Minish 
Molichan 
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Robinson 


Rodino 
Rooney 
Rostenkowski 
Rudd 
Ruppe 
Ryan 
Sarasin 
Scheuer 
Schulze 
Shuster 
Sikes 
Sisk 
Skubitz 


Vander Jagt 
Waggonner 
Watkins 
Whalen 
Whitehurst 


NOT VOTING—26 


Hawkins Roe 
Ichord Russo 
McEwen Teague 
Miller, Calif. Thompson 
Murphy, N.Y. Tonry 
Nolan Walgren 
Perkins Wampler 
Pettis Waxman 


Zeferetti 


Duncan, Oreg. 
Flood 
Gammage 
Gonzalez Pritchard 

Messrs. DICKS, KOSTMAYER, 
SCHEUER, CRANE, and BIAGGI 
changed their votes from “aye” to “no.” 

Messrs, ERTEL and HANNAFORD 
changed their votes from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. GOLDWATER 


Mr. GOLDWATER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOLDWATER: 
Page 3, line 10, strike out title II, beginning 
on page 3, line 9 to page 12, line 10. 


Mr. GOLDWATER. Mr. Chairman, my 
amendment is very simple. It will elimi- 
nate this so-called National Commission 
on Neighborhoods and thereby save the 
taxpayers $2 million. Now my objection 
to this particular Commission does not 
necessarily mean that I object to com- 
missions as such—although Washington 
seems to be overrun with them. President 
Carter wants to reduce the number of 
commissions in Washington. My objec- 
tion is that the study this Commission 
is going to undertake would be redundant 
and wasteful. I honestly do not think 
they are going to discover anything new 
about a subject that has been studied to 
death. 

My office contacted the Library of Con- 
gress this morning, and found that there 
are literally thousands of articles, essays, 
books, and studies on the subject of 
neighborhood decay and development. 
The Department of Housing and Urban 
Development issued a report in 1975 en- 
titled “The Dynamics of Neighborhood 
Change.” This report alone has a bibliog- 
raphy which is 30 pages long. As far as 
commissions are concerned, we have had 
them before. Remember the Douglas 
Commission and the Kaiser committee 
under the Johnson administration? They 
did extensive research in this area. We 
have studies going back to the 1920’s. 

In short, Mr. Chairman, we do not need 
to authorize a new study because the in- 
formation is already there, and if by any 
chance, these years of study have failed 
to produce some elusive bit of informa- 
tion, we have adequate facilities both in 
the Congress and the bureaucracy to dis- 
cover it. 

For the sake of the taxpayers we were 
trying to give some relief to yesterday, 
I urge my colleagues to support this 
amendment, In so doing, we can also re- 
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duce the workload over at the Commis- 
sion on Federal Paperwork. 

In short, my amendment would elimi- 
nate this unnecessary Commission. There 
are sufficient studies going way back to 
the 1920's. Every administration has had 
some kind of commission to look into 
neighborhood decay. A case has not been 
made for this program, and as far as the 
$2 million, I beg my colleagues to have 
pity on those who are less fortunate, have 
pity on our bosing conditions, but let 
us not forget the taxpayers. In the name 
of commonsense, adopt my amendment 
and strike title II. 

Mr. ASHLEY. Mr. Chairman, I rise in 
opposition to the amendment, 

I will be very brief, Mr. Chairman. It 
may well be that we have studies going 
back to the 1920’s that have focused on 
the conditions in our urban and non- 
urban neighborhoods. Unhappily the fact 
is that the conditions in our neighbor- 
hoods continually change and unfortu- 
nately even inore so in the past decades 
the neighberhoods have become contin- 
ually more blighted and continually more 
deteriorated. 

The author of the amendment to strike 
title IT says that if more information is 
needed then we can look to the Congress 
and to the bureaucracy. In the questions 
that have been raised in respect to this 
title both in general debate and in the 
previous amendment, I think it is clear 
that if we do not call on the people from 
the neighborhoods themselves for the in- 
sights that they have, then the possibility 
and the likelihood of addressing in a re- 
sponsive way the needs of our neigh- 
borhoods that are in trouble will very. 
very substantially be diminished. 

The author of the amendment says we 
should have some pity on the taxpayers. 
I would point out to the gentleman it is 
not expected that the outside figure that 
is provided for, the $2 million, will be 
utilized, and I covered that in my com- 
ment in general debate. The fact of the 
matter is that the moneys necessary will 
come out of HUD current authorization 
for research and demonstration. So that 
we are not asking for new funds. What 
we are saying to HUD is that we think 
that this Commission is necessary for 
information as it is essential for them to 
act in a responsible and responsive way, 
and that we need to vote the moneys 
necessary for the Commission to come out 
of the HUD budget. 

Let me conclude by saying the previous 
administration supported the establish- 
ment of this Commission. It was adopted 
by the other body last year overwhelm- 
ingly, I think by a vote of 92 to 0. It was 
adopted overwhelmingly by the full 
Banking Committee la&t year but there 
was insufficient time to act on the meas- 
ure before the Congress adjourned. That 
is the only reason that this comes along 
now. That measure had the blessing of 
President Ford. 

I urge the defeat of this amendment 
so we can get on with the business, 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. ASHLEY. I yield to the gentleman 
from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, is it not true that in the in- 
terest of the taxpayer it would be much 
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more expensive, rather than preserving 
the neighborhoods, if we let them de- 
teriorate and then go into the much more 
expensive process of renewal or other 
types of programs? 

Mr. ASHLEY. The gentleman is ab- 
solutely correct and we know that with 
certainty. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHLEY, I yield to the gentleman 
from Virginia. 

Mr. HARRIS. Mr. Chairman, I can- 
not figure out why we need a Commis- 
sion to do the study. Why can we not 
let HUD do this themselves as long as 
we have the money and we have a de- 
partment that is supposed to know about 
these things and work on these things? 
Why can they not go ahead and study it? 
Why do we need an independent Com- 
mission? 

Mr. ASHLEY. The reason we need the 
Commission is that all the expertise and 
knowledge with respect to the condition 
of the neighborhoods and what might be 
good for the neighborhoods does not re- 
side in Washington. 

Fortunately or unfortunately, that is 
the fact of the matter. What we know 
is that we have Monsignor Baroni, we 
have Gale Cincotta, we have neighbor- 
hood people who are enormously com- 
petent and respected in this area of 
inquiry and what we want to do is call 
on them and not just limit ourselves to 
the resources of HUD. 

Mr. HARRIS. Mr. Chairman, I support 
the findings and purpose of title II of 
H.R. 3843. Our city neighborhoods are 
a national resource which must be con- 
served and revitalized; and, I believe 
that public policy should promote this 
objective. Our Nation can no longer ig- 
nore the need to preserve the built en- 
vironment. To make our cities and urban 
areas fit for our people to live in, we 
must review existing laws, policies, and 
programs which affect neighborhoods, 
assess their impact, and make needed 
modifications. 

However, we do not need to establish 
a commission to conduct this review or to 
modify our Government’s efforts. A com- 
mission is not needed to demonstrate our 
belief that our neighborhoods are a na- 
tional resource to be conserved. There are 
too many commissions, boards, and ad- 
visory councils in our Government. Most, 
if not all, were created to promote one of 
our national goals. Unfortunately, few 
have helped shape our policies, and even 
fewer commissions die. Although this bill 
includes a sunset provision, when the 
time comes, in all likelihood, the Com- 
mission's life will be extended. After all, 
at that time, who will say that it is not 
necessary to redevelop our urban areas? 

The Secretary of the Department of 
Housing and Urban Development has the 
authority to order the study which this 
bill charges the National Commission on 
Neighborhoods to conduct. The Depart- 
ment could award contracts and grants 
for the purposes of evaluating existing 
neighborhood revitalization programs 
and the impact of existing laws on neigh- 
borhoods. The Secretary or her designees 
can seek and receive testimony from 
citizen leaders and public officials en- 
gaged in neighborhood redevelopment. I 
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would think that this is the responsi- 
bility of the Department of Housing and 
Urban Development. And, if HUD is not 
carrying out its duties, then Congress 
should instruct the Department to do so. 
We should make our Government work 
efficiently to achieve our national goals; 
we will not accomplish that end with an- 
other commission. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, without hurting the 
chances of the gentleman’s amendment, 
I rise in support of the Goldwater dele- 
tion, for the simple reason that there is 
an Office of Policy Development and 
Evaluation in HUD. This office can per- 
form the same function. This is a wholly 
unneeded commission. This office in 
HUD has more than adequate funds to 
accomplish everything that we would 
expect of this commission. 

The Banking Committee has held end- 
less hearings on this subject. We have 
volumes of testimony. All we have to do 
to accomplish the same thing this com- 
mission is supposed to do is have the 
Banking Committee hold additional 
hearings, and we will obtain many people 
from neighborhoods to come in and tes- 
tify on this subject. 

Mr. Chairman, the gentleman from 
Virginia (Mr. Harris) is also absolutely 
correct. This is an unnecessary commis- 
sion. There is more than adequate bureau 
machinery to handle the functions, and 
the gentleman from Virginia (Mr. HAR- 
RIS) clearly knows that, because there 
are more Federal employees in the gen- 
tleman’s district than in any other in the 
country. When Mr. Harris says it is un- 
necessary we should listen. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I would be happy to 
yield to the gentleman. 

Mr. HARRIS. Mr. Chairman, is the 
gentleman sure I did not have this just 
about won before the gentleman's com- 
ments? 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentleman from California, 
after saying briefiy to my colleague Mr. 
Harris that our double whammy com- 
ments have sealed the fate of this amend- 
ment. 

Now I yield. 

Mr. KETCHUM. Mr. Chairman, I was 
just reading in the bill the duties of this 
neighborhood commission. Is not the es- 
tablishment of this commission an ad- 
mission on the part of a committee of 
the Congress that they are incapable of 
doing this themselves? 

Mr. ROUSSELOT. I think the gentle- 
man's point is well taken. I am not will- 
ing to admit that the Banking Commit- 
tee cannot carry out this function. As 
a matter of fact, the chairman of our 
committee (Mr. Reuss) heads a whole 
new Subcommittee on Urban Affairs that 
can more than adequately cover this sub- 
ject. I think the gentleman’s point is 
well taken. 

The CHAIRMAN. The question is on 
the amendment offered by the gentie- 
man from California (Mr. GOLDWATER). 

The question was taken; and on a di- 
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vision (demanded by Mr, ASHLEY) there Beilenson 


were—ayes 69, noes 37. 
RECORDED VOTE 


Mr. ASHLEY. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 243, noes 166, 
not voting 23, as follows: 


[Roll No. 65] 
AYES—243 


Gaydos 
Giaimo 
Gilman 
Ginn 
Goldwater 


Abdnor 
Alexander 


Neal 
Nedzi 
Nichols 
O'Brien 
Oberstar 
Ottinger 
Panetta 
Pickle 
Pike 
Poage 
Pressler 
Pursell 


Rallsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roncalio 
Rosenthal 
Rousselot 
Rudd 
Runnels 
Ruppe 
Sarasin 
Satterfield 


Hightower 
Hillis 


Hollenbeck 
Holt 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla, 


Broomfield 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 


Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cornwell 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Steed 


de la Garza 


Benjamin 
Bennett 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Brademas 
Brooks 
Brown, Mich. 
Brown, Ohio 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Caputo 
Carter 
Cavanaugh 
Chisholm 


Conyers 
Corman 
Cornell 
D'Amours 
Danielson 


Edwards, Calif. 
Eilberg 
Evans, Del. 
Fary 
Fenwick 
Fisher 
Ford, Tenn, 
Fraser 
Gephardt 
Gibbons 
Glickman 
Gradison 
Hanley 


Hannaford 
Harrington 
Heckler 
Heftel 
Holland 
Holtzman 
Horton 
Howard 
Jeffords 
Jenrette 
Johnson, Calif. 
Jordan 
Kastenmeier 
Keys 
Kildee 
Koch 
Kostmayer 
LaFalce 
Le Fante 
Leach 
Lederer 
Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKinney 
Maguire 
Mann 
Marlenee 
Meeds 
Metcalfe 
Meyner 
Mtkulski 
Mikva 
Mineta 
M‘nish 
Mitchell, Md. 
Moakley 
Molliohan 
Moorhead, Pa. 
Moss 
Murphy, Tl. 
Myers, Michael 
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Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 


Pritchard 
Rahall 
Rangel 
Reuss 
Richmond 
Rodino 
Rogers 
Rooney 
Rose 


Rostenkowski 
Roybal 
Ryan 
Santini 
Scheuer 
Schroeder 
Se‘berling 
Simon 
Solarz 
Spellman 
St Germain 
Staggers 
Stanton 
Stark 
Steers 
Stokes 
Studds 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Whalen 
Wright 
Wydier 
Yates 
Young, Mo. 
Zablocki 


NOT VOTING—23 


Badillo 
Bonker 
Brown, Calif. 
Clay 
Cleveland 
Cotter 

Dent 

Flood 


Ford, Mich. 


Miller, Calif. 
Murphy, N.Y. 
Pettis 


Roe 

Russo 
Teague 
Thompson 
Tonry 
Walgren 
Wilson, Tex, 
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The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 380, nays 30, 
not voting 22, as follows: 


{Roll No. 66] 
YEAS—380 


Daniel, R, W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 


Hollenbeck 
Holt 
Hoitzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 


Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif, 
Anderson, Nl, 
Andrews, N.C, 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell Emery 
Bellenson English 
Benjamin Ertel 
Bennett Evans, Colo, 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 


Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 


Kemp 
Ketchum 


y 
Edwards, Ala. 
Edwards, Okla. 


Miller, Ohio 
Mitchell, N.Y. 
Moffett 
Montgomery 
M 


Natcher 
NOES—166 


Anderson, 
Calif. 
Anderson, Til, 
Annunzio 
Applegate 


Vander Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wirth 

Wolff 

Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zeferetti 


Ashley 
Aspin 
Aucoin 
Baldus 
Beard, R.I. 


Mr. JONES of Tennessee and Mr. 
EVANS of Georgia changed their vote 
from “no” to “aye.” 

Mr. MOAKLEY and Mr. CAPUTO 
changed their vote from “aye” to “no.” 
So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Mrneta, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3843) to authorize additional funds 
for housing assistance for lower income 
Americans in fiscal year 1977, to extend 
the Federal riot reinsurance and crime 
insurance programs, to establish a Na- 
tional Commission on Neighborhoods, 
and for other purposes pursuant to 
House Resolution 388, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 4 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 


Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfie'd 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fia. 
Burke, Mass, 
Burlison, Mo. 
Burton, John 


Burton, Phillip Ginn 


Butier 


Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Cohen 
Coleman 
Collins, Tl. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
D'Amours 


Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 


Lioyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 


Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Mineta 
Minish 
Mitchell, Md. 
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Mitchell, N.Y. Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 


Stokes 
Stratton 
Studds 
Stump 
Thone 
Thornton 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Dillman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 


Moorhead, Pa. 
Moss 
Murphy, Tl. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 
Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nichols 

Nix 

Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 

Pike 

Poage 
Pressler 
Preyer 


Rosenthal 
Rostenkowski 


Runnels 
Ruppe 
Ryan 
Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebe'ius 
Seiberling 


te 
Whitehurst 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 

Steers 
Steiger 
Stockman 


NAYS—30 


Collins, Tex. 
Crane 


Zeferetti 


Lott 
McDonald 
Daniel, Dan Miller, Ohio 
Devine Montgomery 
Dornan Mottl 
Edwards, Okla. Robinson 
Erlenborn Roussėlot 
Hansen Satterfield 
Harsha Symms 
Kelly Taylor 


NOT VOTING—22 


Hawkins Teague 
McEwen Thompson 
Miller, Calif. Tonry 
Murphy, N.Y. Traxler 
Pettis Waigren 
Railsback Wilson, Tex. 
Roe 

Russo 


The Clerk announced the following 
Pairs: 

Mr. Thompson with Mr. Railsback. 

Mr. Flood with Mr. Cleveland. 

Mr. Roe with Mr. McEwen. 

Mr. Hawkins with Mr. Gammage. 

Mr. Dent with Mr. Teague. 


Mr. Cotter with Mr. Charles Wilson of 
Texas. 


Mr, Murphy of New York with Mr. Traxler. 
Mr. Tonry with Mr. Clay. 

Mr. Walgren with Mr. Russo. 

Mr, Miller of California with Mr. Badillo. 


Mr. EDWARDS of Oklahoma changed 
his vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title of the House bill- was 
amended so as to read: “To authorize 
additional funds for housing assistance 
for lower income Americans in fiscal 
year 1977, to extend the Federal riot 
reinsurance and crime insurance pro- 
grams, for other purposes.” 


Beard, Tenn. 
Broyhill 
Burleson, Tex. 
Clawson, Del 
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A motion to reconsider was laid on the 
table. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on March 8, 1977, the Presi- 
dent approved and signed a joint resolu- 
tion of the House of the following title: 

H.J. Res. 132, Joint resolution to authorize 
a special gold medal to be awarded to Miss 
Marian Anderson. 


RECOMMENDATION OF AMERICAN 
BAR ASSOCIATION REGARDING 
FEDERAL REGULATION VERSUS 
STATE REGULATION OF DEBT 
COLLECTION AGENCY PRACTICES 


(Mr. WYLIE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. WYLIE. Mr. Speaker, the Con- 
sumer Affairs Subcommittee of which I 
am the ranking minority member, is in 
the process of considering legislation 
which would regulate independent debt 
collection agencies. In the 94th Congress, 
the House passed H.R. 13720. The bill was 
not acted upon by the Senate. I think it 
is fair to say that the major reason was 
the pressure of other business in the clos- 
ing days of the 94th Congress. 

In any event, during subcommittee 
proceedings on March 10 at the request 
of a member of the American Bar Asso- 
ciation, I asked unanimous consent to 
have placed in the Recorp the recom- 
mendation of the House of Delegates of 
the American Bar Association with ac- 
companying report relative to the posi- 
tion of the American Bar Association 
regarding Federal regulation versus 
State regulation of debt collection agency 
practices. 

One of the members of the subcommit- 
tee objected to the unanimous-consent 
request. The objection was supported by 
another member and rather than become 
involved in a prolonged discussion as to 
whether the recommendation was ap- 
propriate as a part of the record of the 
hearings and in view of the fact that 
there was a vote on the House floor, I did 
not press the issue except to say I do not 
feel we should just summarily reject the 
view of the American Bar Association. 

The question is not whether we should 
adopt the recommendation of the Ameri- 
can Bar Association or reject it. The 
question is one of free expression and 
whether the view of the American Bar 
Association is appropriate to such pro- 
ceedings. Many documents have been in- 
cluded in the subcommittee record under 
unanimous-consent requests of far less 
importance than a recommendation of 
the American Bar Association. 

Still feeling as I do that the Members 
of the House should know of the recom- 
mendation of the American Bar Associa- 
tion, and without regard to my own per- 
sonal views on the recommendation on 
H.R. 29, = include herewith the recom- 
mendation and report. 

This recommendation was adopted by 
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the House of Delegates on February 15, 
1977: 


AMERICAN BAR ASSOCIATION REPORT TO THE 
House OF DELEGATES STANDING COMMIT- 
TEE ON NATIONAL CONFERENCE GROUPS 


RECOMMENDATION 


The Standing Committee on National Con- 
ference Groups recommends the adoption of 
the following resolutions: 

Resolved, That the American Bar Associa- 
tion urges the regulation of collection agen- 
cies be left to the several States; 

Further Resolved, That the American Bar 
Association opposes the adoption by Con- 
gress of legislation similar to HR 13720 in- 
troduced in the Second Session of the Ninety- 
Fourth Congress, which provided for fed- 
eral regulation of collection agencies, and 
informs Congress that the Board of Gover- 
nors of the American Bar Association has 
authorized its National Conference of Law- 
yers and Collection Agencies to promulgate 
its Model Consumer Debt Collection Fair 
Practices Act. 

REPORT 


Introduction 


In April, 1976, the Board of Governors 
approved the request of this Committee for 
authority to promulgate the “Model Con- 
sumer Debt Collection Fair Practices Act,” 
drafted by the National Conference of Law- 
yers and Collection Agencies. In the course 
of developing its suggested Model Act, the 
Conference determined, through surveys it 
had conducted, that approximately 25 States 
had already enacted legislation similar to its 
Model Act. The National Conference of Law- 
yers and Collection Agencies is now in the 
process of promulgating its Model Act to the 
remaining States for their consideration and 
guidance in drafting legislative debt collec- 
tion provisions. 

Background 

H.R. 13720, attached as Exhibit A, sought 
to amend the Consumer Credit Protection 
Act, to prohibit abusive practices by debt 
collectors, by adding a new Title VIII, en- 
titled Debt Collection Practices Act. H.R. 
13720 was the follow-up on H.R. 11969, in- 
troduced in the Congress by Congressman 
Annunzio (Illinois). It passed the House of 
Representatives on July 27, 1976 and was 
referred to the Senate Banking, Housing and 
Urban Affairs Subcommittee on Consumer 
Affairs. Subcommittee Chairman Senator Bi- 
den (D.-Delaware) introduced S. 88, a sim- 
ilar bill, on September 21, 1976. The Senate 
took no action on either bill prior to ad- 
journment of Congress. 

The National Conference of Lawyers and 
Collection Agencies, haying studied the An- 
nunzio Bill as it progressed through the 
House of Representatives, concluded at its 
meeting in Atlanta in August of 1976 that 
H.R. 13720 or similar measures should not 
be adopted by the Congress of the United 
States. Further, the Conference and this 
Standing Committee believe it is appropri- 
ate for each State to enact the Model Con- 
sumer Debt Collection Fair Practices Act, en- 
dorsed for promulgation by the Board of 
Governors of the American Bar Association. 
A copy of the Model Act is attached as Ex- 
hibit B. A detailed comparison of the pro- 
visions of the Model Act and H.R. 13720 is 
attached as Exhibit C. 

The Standing Committee on National Con- 
ference Groups and its National Conference 
of Lawyers and Collection Agencies oppose 
the adoption of federal legislation similar to 
H.R. 13720 for the following reasons: 

It appears at this time there is already 
sufficient federal machinery to regulate debt 
collection practices through the Federal 
Trade Commission, the Federal Communica- 
tions Commission, and the U.S. Postal Serv- 
ice. 

Thirty-three States already have legisla- 
tion dealing with the abuses covered in H.R. 
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13720. The National Conference of Lawyers 
and Collection Agencies is actively promul- 
gating its Model Act to the remaining States. 

H.R. 13720 is very narrow in its scope. The 
Bill sought to regulate the practices of pro- 
fessional collection agencies, but would not 
have covered the practices of a vast group of 
other consumer debt collectors. This group 
of “in-house” consumer debt collectors com- 
prises department stores, retail stores, 
plumbers, roofers and practically all of the 
ordinary creditors of consumer debt. It has 
been reliably estimated that H.R. 13720 
would cover approximately 5,000 professional 
debt collection services in the United States 
but would not cover the more than 2.5 mil- 
lion credit grantors—which account for 
about 99 percent of debt collection activity. 

This means that, as far as this federal 
legislation is concerned, those businesses 
which conduct debt collections “in-house” 
or which choose to establish such operations, 
could engage in all of the prohibited abuses 
with impunity. 

The reports of Federal Trade Commission 
hearings indicate that most complaints 
against collection practices are against other 
retail credit grantors, not professional col- 
lection services. 

While professional debt collection services 
are licensed and regulated in 33 States with 
more States considering such regulation, the 
collection practices of retail credit grantors 
are presently regulated by law in only eight 
States. Total complaints filed with the Bet- 
ter Business Bureaus each year indicate that 
only 0.5 percent are against professional debt 
collection services. 

It is to be noted that Section 816 of H.R. 
13720 provides that State regulation which 
the Federal Trade Commission decides is 
substantially similar to H.R. 13720 shall su- 
percede it. The differences between H.R. 
13720 and the Conference’s Model Consumer 
Debt Collection Fair Practices Act raise seri- 
ous doubt that the Model Act would. super- 
cede an enacted H.R. 13720 or similar legisla- 
tion, insofar as it regulates the practices of 
Gebt collection agencies. 

Summary 

The Standing Committee on National Con- 
ference Groups, at its meeting on Octo- 
ber 30, 1976, considered at length the rec- 
ommendation and report submitted by the 
National Conference of Lawyers and Collec- 
tion Agencies. It has been unanimously 
agreed by all Committee members that al- 
though the request of the Collection Agency 
Conference may be considered premature 
since no measure as of this writing is now 
pending before Congress, inasmuch as fed- 
eral legislation similar to H.R. 13720 will 
probably be introduced in the Ninety-Fifth 
Session of Congress, the Standing Committee 
will support its National Conference of Law- 
yers and Collection Agencies and ask ABA, 
through its House of Delegates, to take ac- 
tion on its recommendation. The Standing 
Committee urges that the regulation of col- 
lection agencies be left to the several States, 
inasmuch as the Board of Governors of 
ABA has already authorized the Collection 
Agency Conference to promulgate the Model 
Consumer Debt Collection Fair Practices 
Act and seek its adoption by State legisia- 
tures. ` 

It is understood that the recommenda- 
tions, if approved, carry with them the usual 
authority for the President or his designee 
to present these views to appropriate com- 
mittees of the Congress. 

Referrals 

The resolutions herewith submitted by 
this Committee have been referred for com- 
ment to the Sections of General Practice; 
Individual Rights and Responsibilities; An- 
ti-trust Law; Section of Corporation, Bank- 
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ing and Business Law; Local Government 
Law; and Public Contract Law. 
Respectfully Submitted, 

FREDERICK G. BUESSER, Jr., 

Epowarp F. GLUSMAN 

PHILIP S. HABERMANN 

HaroLD Horvirz 

THOMAS L. Raccio 

J, PENNINGTON STRAUS 

Ociessy H, Younc, Chairman. 


SKUBITZ FARM OPERATING 
LOAN BILL 


(Mr. SKUBITZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SKUBITZ. Mr. Sveaker, today I 
am introducing a bill which would in- 
crease from $50,000 to $200,000 the loans 
outstanding a bank may make under 
the Farmers Home Administration farm 
operating loan program. 

Areas of the Midwest and West have 
been particularly hard hit this year by 
drought, high winds, and have in gen- 
eral been hard pressed because of poor 
prices farmers have been receiving for 
their commodities—particularly wheat 
and meat products. 

This, coupled with the fact that many 
banks have reached the $50,000 limit on 
loans which they may have outstanding 
through the farm operating loan pro- 
gram has made the problem intolerable. 
Banks have found that the only way 
they can keep farmers and ranchers 
operating is to make available more 
loan assistance. If farm customers are 
not able to survive economically, not only 
will many farmers be out of business, 
but in some instances small rural banks 
which have considerable sums of money 
invested in agricultural loans will also 
find themselves in desperate straits. 

I realize that several bills have been 
introduced which would incrase the limit 
to $100,000. I want to commend the 
Members who introduced this legislation 
because they are genuinely aware of the 
need to make more credit available to our 
farmers and ranchers. I sincerely believe, 
though that $100,000 is not enough and 
the level should be raised to $200,000. 

Last week several of my constituents 
testified before the House Agriculture 
Committee concerning the plight of 
farmers in my congressional district. 
Two were farmers and one a banker. 
Make no mistake about it—the message 
was clear—more credit must be made 
available if farmers are to survive the 
present economic crunch they are facing. 

Increasing the amount of credit is 
not the only solution to the problems of 
our Nation’s farmers and ranchers, but 
it is an expeditious answer and a short 
term solution to a problem which will 
greatly aid our farmers and ranchers un- 
til a comprehensive piece of legislation 
dealing with this problem is enacted into 
law. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT, TUESDAY, MARCH 15, 1977, 
TO FILE REPORT ON HR. 4800, 
EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1977 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that the report of 
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the Committee on Ways and Means on 
H.R. 4800, the Emergency Unemploy- 
ment Compensation Act of 1977, may be 
filed by midnight, Tuesday, March 15, 
1977, along with any separate or minor- 
ity views. 

The SPEAKER. Is there objection te 
the request of the gentleman from 
California? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO HAVE UN- 
TIL MIDNIGHT, FRIDAY, MARCH 
11, 1977, TO FILE PRIVILEGED RE- 
PORT ON BILL MAKING ECO- 
NOMIC STIMULUS APPROPRIA- 
TIONS 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until midnight 
tomorrow night, March 11, 1977, to file a 
privileged report on a bill making eco- 
nomic stimulus appropriations for fiscal 
year 1977, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO HAVE UN- 
TIL MIDNIGHT, FRIDAY, MARCH 
11, 1977, TO FILE PRIVILEGED RE- 
PORT ON A BILL MAKING SUPPLE- 
MENTAL APPROPRIATIONS 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until midnight 
tomorrow night, March 11, 1977, to file a 
privileged report on a bill making sup- 
plemented appropriations for fiscal year 
1977, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. OBEY. Mr. Speaker. reserving the 
right to obiect. I wonder if I could make 
one thing certain. 

There is no chance that that bill will 
be considered the same day as the eco- 
nomic stimulus package, is there? 

Mr. MAHON. The gentleman is abso- 
lutely correct. It is not the plan of the 
Committee on Appropriations and it is 
not the plan of the Speaker. It will not 
be considered on Tuesday. It is scheduled, 
I believe, for Wednesday. 

Mr. OBEY. I thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
HAVE UNTIL MIDNIGHT, FRIDAY, 
MARCH 11, 1977, TO FILE LEGIS- 
LATIVE REPORT TO ACCOMPANY 
HR. 4088, NATIONAL AERONAU- 
TICS AND SPACE ADMINISTRA- 
TION ACT, 1978 


Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Science and Technology may have until 
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midnight, Friday, March 11, 1977, to file 
the legislative report to accompany the 
bill (H.R. 4088) on the National Aero- 
nautics and Space Administration Au- 
thorization Act, 1978. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I have 
asked for this time for the purpose of 
asking the distinguished majority leader 
to outline the program for the balance of 
this week, if there is any, and for next 
week. 

Mr. WRIGHT. Mr. Speaker, if the gen- 
tleman will yield. The House has com- 
pleted its action on those bills which 
were scheduled for this week. 

Mr. MICHEL. Will there be a session 
tomorrow? 

Mr. WRIGHT. There will be no session 
tomorrow. 

The program for next week is as fol- 
lows: 

On Monday, the House will meet at 
noon. There are no bills ready for the 
Suspension Calendar and none on the 
District Calendar. 

The House will consider H.R. 1746, to 
halt the importation of Rhodesian 
chrome. That bill comes to the House 
under an open rule, with 1 hour of gen- 
eral debate. 

On Tuesday, the House again will meet 
at noon. There are no bills presently 
planned on the Suspension Calendar and 
there are no bills on the Private 
Calendar. 

As a regular order of business the 
House will consider the Economic Stim- 
ulus Appropriations Act for 1977, subject 
to a rule being granted. 

On Wednesday, the House will meet 
at 3 p.m. Another appropriations bill will 
be considered, fiscal year 1977 supple- 
mental appropriations bill, again subject 
to a rule being granted. 

On Thursday, the House will meet at 
11 o'clock a.m., and we will consider H.R. 
4088, the NASA authorization, subject to 
a rule being granted. 

The House will adjourn by 3:30 p.m., 
on Friday, by 5:30 p.m. on all other days 
except Wednesday, as is the rule until 
May 15. 

Of course, conference reports may be 
brought up at any time, and any further 
program will be announced later. 

Mr. MICHEL. Is it likely there may be 
a session next Friday, notwithstanding 
the gentleman’s remark? 

Mr. WRIGHT. If the gentleman will 
yield further, it seems unlikely that 
there will be a session on Friday next. 

Mr. MICHEL. And then if I might 
make one further inquiry, did I under- 
stand, in the exchange of the chairman 
of the Committee on Appropriations, Mr. 
Manon, and the gentleman from Wis- 
consin, Mr. OBEY, that under no circum- 
stances would those two appropriation 
bills, the Economic Stimulus Appropria- 
tions Act for 1977 and the fiscal year 1977 
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supplemental appropriations bill, be 
brought up on the same day, but, rather, 
as the gentleman indicated, one will be 
on Tuesday and one will be on Wednes- 
day? 

Mr. WRIGHT. If the gentleman will 
yield further, the understanding of the 
gentleman is correct, and the same as 
the majority leader understands it. It is 
the plan to bring up the Economic Stim- 
ulus Appropriations Act on Tuesday 
and the fiscal year 1977 supplemental ap- 
propriations bill on Wednesday. 

It is remotely conceivable that there 
may be cause to change Thursday with 
Wednesday, and if there is a technical 
reason why we could not bring up that 
appropriations bill on Wednesday, we 
will move the NASA authorization to 
Wednesday and the appropriations bill 
to Thursday. But it is not contemplated 
that the two appropriations bills will be 
on the floor on the same day. 

Mr. MICHEL. I thank the gentleman. 


GENERAL LEAVE 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 3843 passed earlier today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday of 
next week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
MARCH 14, 1977 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 
noon on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 


There was no objection. 


APPOINTMENT AS MEMBER OF SE- 
LECT COMMITTEE ON ASSASSINA- 
TIONS 


The SPEAKER. Pursuant to the pro- 
visions of House Resolution 222, 95th 
Congress, the Chair appoints the gentle- 
man from Pennsylvania (Mr. EDGAR) as 
a member of the Select Committee on 
Assassinations, to fill the existing va- 
cancy thereon. 


REPORT SETTING FORTH DETER- 
MINATION ON IMPORT RELIEF 
FOR U.S. CANNED MUSHROOM IN- 
DUSTRY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC, NO. 95-96) 


The SPEAKER laid before the House 
the following message from the Presi- 
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dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Ways and Means and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with Section 203(b) (2) 
of the Trade Act of 1974, enclosed is a 
report to the Congress setting forth my 
determination that import relief for the 
U.S. canned mushroom industry is not 
in the national economic interest, and 
explaining the reasons for my decision. 

JIMMY CARTER. 
Tue WHITE House, March 10, 1977. 


CONGRESSIONAL RURAL CAUCUS 
BUDGET PROPOSALS FOR FISCAL 
YEAR 1978 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ken- 
tucky (Mr. BRECKINRIDGE) is recognized 
for 60 minutes. 

GENERAL LEAVE 

Mr. BRECKINRIDGE. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks, and 
include extraneous matter, on the sub- 
ject of my special order today. 

The SPEAKER. Is there obpection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

Mr. BRECKINRIDGE. Mr. Speaker, I 
wish to state to the Members that my 
colleagues, the gent’eman from Tennes- 
see, Ep Jones; the gentleman from 
Louisiana, GILLIS Lone; the gentleman 
from Maryland, PARREN MITCHELL; the 
gentleman from Minnesota, Rick NOLAN; 
the gentleman from North Carolina, 
James BrOYHILL; the gentleman from 
New York, Jim Haniey; the gentleman 
from South Dakota, LARRY PRESSLER; the 
gentleman from Massachusetts, MIKE 
HarrIncton, and I have taken this 
special order for the purpose of discuss- 
ing the Congressional Rural Caucus’ pro- 
posal amounting to $16.4 billion for the 
creation of jobs in an antiinflation man- 
ner in the private sector of our economy. 

The Congressional Rural Caucus, the 
Subcommittee on Conservation and 
Credit of the Committee on Agriculture, 
the Subcommittee on Family Farms, 
Rural Development, and Special Studies 
of the Committee on Agriculture, and 
the Subcommittee on Antitrust, Consum- 
ers, and Employment of the Committee 
on Small Business, which subcommittee 
I am privileged to chair, held extensive 
hearings on the matter on the third and 
fourth day of March. 

We had before us witnesses from every 
strata of the economy, including city 
and county officials, members of State 
legislatures, persons representing our 
minorities, and representatives of finan- 
cial institutions and business and indus- 
try. 

Mr. Speaker, it is imperative that we 
take action at this time to stimulate and 
revitalize our economy and that we do 
it in the private sector. 

Our proposal envisions the creation of 
some 3 million jobs in the private sector 
at no cost to the taxpayer. 

Experience shows over the years that 
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the Small Business Administration, in 
making its loans; has had a loss ratio 
in the neighborhood of 5 to 6 nercent on 
the moneys which it has advanced. 

Mr. Speaker, with reference to the 
Rural Electrification Administration op- 
erated under the Farmers Home Loan 
Administration, which has electrified 
rural America, we find that no losses 
have been exnerienced, but only a delay 
in the pavment of one obligation in the 
amount of $44,000. 

With reference to community facility 
loans under the Farmers Home Loan 
Administration, the record shows that 
their risk loss ratio has been in the 
amount of 0.005. 

Mr. Speaker, we have had a report 
from the Small Business Administration 
covering its activities for the vear 1976. 
During that period of time the Small 
Business Administration advanced $2 
billion in loans, thereby creating 288,000 
jobs in the private sector. The cost to 
you and to me as taxpayers was not $2 
billion. It was, in toto. $300 million, ar- 
rived at as follows: The SBA has a staff 
of 4,200 employees. They cost you and 
me, as taxpayers. $200 million a year. 

The loss risk ratio of 5 percent on $2 
billion is $100 million. That was not re- 
paid. 

These loans generated taxes at the 
Federal. at the State. and at the local 
level in the amount of $2.3 billion. The 
result, very simply, is that an investment 
of $300 million brought sbout a net re- 
turn to the taxpayers at the Federal, at 
the State, and at the local level of $200 
billion. 


The proposal was nresented for the 
consideration of the White House at a 
meeting which I held with the President 
some 2 weeks ago. As a result of that 
meeting, I visited with the Honorable 
Burt Lance, the Director of the Office 
of Management and Budget, and we have 
concluded that the most direct and im- 
mediate way to address this proposal— 
to the executive and the legislative 
branches—is the procedure which we are 
presently following, that is, by the call- 
ing of a White House Conference on the 
Congressional Rural Caucus proposal. 

Early next week I expect to meet with 
Mr. Bo Cutter of Mr. Lance’s staff and 
initiate the process by which that White 
House conference will take place. 

Mr. Speaker. I wish to assure my col- 
leagues, the Members of the House, that 
as in the joint hearings which I have 
outlined, every segment of American 
society will be represented at that con- 
ference. It is our simple intention to as- 
certain the problems and the obstacles 
that confront us in effecting a flow of 
private funds to the private sector for the 
purpose of creating private tax-produc- 
ing jobs. 

I should like to make mention, Mr. 
Speaker, the process by which we have 
arrived at this stage of our deliberations. 
The Congressional Rural Caucus con- 
sists of some 100 Members of this House. 
It is a bipartisan organization. I am 
privileged to serve as its chairman and to 
haye serving with me as vice chairman 
the distinguished gentieman from North 
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Carolina (Mr. BroYHILL) and the dis- 
tinguished gentleman from Tennessee 
(Mr, Jones). We have over the period 
of the past several months not only de- 
velopec this proposal by coordinated sub- 
committee hearings, but we have perhaps 
even more importantly brought into 
being what we refer to as the Congres- 
sional Rural Caucus Advisory Team. 
That team consists of more than 50 na- 
tional organizations representing vir- 
tually tens of millions of Americans in 
every facet of our economy. Our process 
was simple. Our proposals were put in 
draft form. They were submitted to every 
member of the caucus, to every standing 
committee chairman on the House and 
Senate side with jurisdictional authority 
and responsibility, to every national 
organization constituting our advisory 
team with but a single simple request: 
“Please give us the benefit of your com- 
ments and your criticisms, and they will 
be taken into consideration in the 
caucus’s deliberation.” 

The proposal which I present to you 
today is the end result of that process. 
subject only to one more round of 
critique. 

Mr. Speaker, I have just been given a 
note that the Committee on Agriculture, 
of which I am a member, has just begun 
consideration of the rural Cevelopment 
portion of their budget deliberations, and 
I must, therefore, conclude my remarks 
for the purpose of making this presenta- 
tion to thai committee. 

I will enclose as part of my remarks 
the first portion of “Congressional Rural 
Caucus Budget Proposals for Fiscal Year 
1978.” 

Other portions of this report will be 
presented by other participants in this 
special order. 

The material follows: 

CONGRESSIONAL RURAL Caucus BUDGET PRO- 
POSALS FOR FISCAL YEAR 1978 
CONTENTS 
Part I. Summary of CRC budget proposals, 

listed by programs. 

Part II. Special report on joint public hear- 
ings, March 3 and 4, 1977. 

A. List of Members of Congress who were 
present. 

B. List of Federal participants. 

C. List of State, county, and local resource 
participants. 

D. List of private sector resource partici- 
pants. 

Part IHT. Summary of comments from par- 
ticipants and supporters (listed/subject) . 

A. Introductory comments, 

B. CRC budget proposals—endorsement 
statements. 

C. CRC budget proposals—overall. 

D. Farmer programs. 

E. Housing programs. 

F. Community facilities programs. 

G. Business and industrial programs, 

H. FmHA—-salaries and expenses. 

I. USDA dialogue. 

J. Loan authorization levels and ceilings. 

K. Financial resources. 

L. Bureaucracy, paperwork, “red tape”, and 
processing. 

M. Financial training programs—private 
and public sector. 


N. SBA programs. 

O. Job creation potential. 

*P. Community facilities training pro- 
grams. 

*Q. Noted disagreements (basically related 
to guaranteed concepts/low incomes). 
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*R. FmHA and SBA coordination and com- 
munication. 

Note: This entire report was prepared 
avickly and without benefit of extensive staff 
assistance. The final report will be compre- 
Fensiye. Comments received from all sources 
are excellent and worthy of special detailed 
report from the CRC and the House Com- 
mittee on Agriculture. Time did not permit 
proofreading and additional sections P, Q, 
and R, which will be included later.) 


PART I—SUMMARY OF CONGRESSIONAL RURAL 
CAUCUS BUDGET PROPOSALS FOR SELECTED 
RURAL LOAN, GRANT, AND SPECIAL PROGRAMS 
FOR FISCAL YEAR 1978 
Total of rroposed loan authorization levels 

for selected programs, $15,881,000,000. 

Total of pronosed grant apnropriations for 
full funding of the Rural Development Act 
of 1972, P.L. 92-419, as amended (itemized) 
$557.000,000. 

Total loan and grant programs related to 
farmer, housing, community facilities, and 
business and industrial funding $16,438,000,- 
000. 

A. Farmer progra. s—loan authorization 
levels (in millions). 

1. Emergency Loans (321) (Can be in- 
creased as necessary). $200—Estimate $1 bil- 
lion FY 77, due to adverce wether. 

2. Farm Ownership Loans (303), includes 
young farmers loans, $1.000. 

3. Overating Loans (311), includes young 
farmers loans, 81,000. . 

4. Soil and Water Loans /304), $60. 

5. Grazing Loans (306), $10. 

6. SCS Loans (P.L. 88-566, Sec. 8) (P.L. 
87-703, Sec. 102), $30. 

7. Indian Tribal Land Acquisition Loans 
(306), $11. 

8. Recreation Loans (304), $5. 

9. Total farmer programs—Loan authoriza- 
tion levels. $2,316. 

B. Housing programs—Loan authorization 
levels—Housing Act of 1949+. 

1. Low Income Housing Loans (502), $3,000. 

2. Moderate Income Housing Loans (502), 
$2,000. 

3. Above Moderste Income Housing Loans 
(502) (Guaranteed), $500. 

4. Rental Housing Loans (515), $1,000. 

5. Farm Labor Housing Loans (514), $25. 

6. Housing Repair Loans and Others (504), 
$20. 

7. Mutual & Self-Help Housing Site Loans 
and Technical Assistance (523), $10. 

8. Site Loans (524), $5. 

9. Mobile Park Loans (527), $2. 

10. Predevelopment Loans (525b), $3. 

11. Total housing programs—Loan author- 
ization levels, $6,565. 

C. Community facilities programs—Loan 
authorization levels. 

1. Water and Waste Disposal Loans (306), 
$3,000. 

2. Community Facility Loans (306), $1,000, 

3. Total community facilities programs— 
Loan authorization levels, $4,000. 

D. Business and industrial programs—loan 
authorization levels (in millions). 

1. Total business and industrial programs, 
loan authorization levels (3108), $3,000. 

E. Total of vroposed loan authorization 
levels for selected programs, $15,881. 

F. Housing program grants—Housing Act 
of 1949+. 

1. Farm Labor Housing Grants (516), $25. 

2. Housing Repair Grants (504), $20. 

3. Mutual & Self-Help Housing Site 
Grants, and Technical Assistance (523), $10. 

4. Housing Research Grants (506), $10. 

5. Rent Supplement (521), $15. 

6. Technical Assistance Grants (525), $5. 

7. Total housing program grants, $85. 

G. Community facilities program grants. 


*Sections P, Q, and R will be included In 
the caucus’ final revort—time did not per- 
mit their analysis and collation. 
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1. Water and Waste Disposal Planning 
Grants (306), $30. 

2. Water & Waste Disposal Development 
Grants (306), $300. 

3. Rural Community Fire Protection Grants 
(Title IV-RDA) , $7. 

4. Rural Development Planning Grants 
(306), $10. 

6. Pollution Abatement Project Grants 
(310b), $50. 

6. Total community facilities program 
grants, $397. 

H. Business and industrial program grants. 

1. Rural Development Grants (310b), $50. 

2. Small Enterprise Pollution Abatement 
Grants (312), $25. 

3. Total business and industrial program 
grants, $75. 

L Total of proposed grant appropriations 
for full funding of the Rural Development 
Act of 1972, PL 92-419, as amended, $557. 

J. Total loan and grant programs related 
to farmer, housing, community facilities, and 
business and industrial funding, $16,438. 

On page 6 of the CRC detailed report, $225 
million is proposed for a total of approxi- 
mately 9,000 permanent positions for Farm- 
ers Home Administration and to properly and 
more effectively advise and counsel farm and 
non-farm residents as needs require, espe- 
cially now that adverse weather conditions 
(drought, freezing, and fiooding) have af- 
fected rural residents and the nation. 

On page 7 of the CRC detailed report, $20 
million is proposed for Title V, Rural Devel- 
opment and Small Farm Research and Edu- 
cation: ($2.5 for Extension Programs) ($2.5 
for Research Programs) ($15 for Small Farm 
Extension, Research, and Development Pro- 
grams). (In millions.) 

On Page 7 of the CRC detailed report, $1.5 
million is proposed for the Rural Develop- 
ment Service. 

On Page 8 of the CRC detailed report, $1 
billion is proposed for the Emergency Live- 
stock Credit Act of 1974, as extended by PL. 
94-517 to September 1978. Adverse weather 
conditions could change the needs and re- 
quirements. (Guaranteed Loans.) 

Part II—Special report on joint public 
hearings, 3 and 4, March 1977, 9 a.m. and 2 
p.m., 1302 Longworth House Office Building, 
before the Subcommittees on Conservation 
and Credit (Agriculture): Family Farms, 
Rural Development, and Special Studies 
(Agriculture): Anti-Trust Consumers, and 
Employment (Small Business) : and the Con- 
gressional Rural Caucus. 


A. List of Members of Congress who were 
present 


. Ed Jones (Tenn.) 
. John B. Breckinridge (Ky.) 
. Richard Nolan (Minn.) 
James T. Broyhill (N.C.) 
Larry S. Pressier (S.D.) 
- Butler Derrick (S.C.) 
. Bill Alexander ({ Ark.) 
. Tom Harkin (Ia.) 
. Berkley Bedell (Ia.) 
. Leon E. Panetta (Calif.) 
. Choerles E. Grassley (Ia.) 
. Alvin Baldus ( Wisc.) 
. W. R. Poage (Tex.) 
. Charlie Rose (N.C.) 
. Wes Watkins (Okla.) q 
. William Wampler (Va.) 
. Edward R. Madigan (Ill.) 
. Gillis Long (La.) 
. Gunn McKay (Utah) 
. Dan Glickman (Kans.) 
. Keith Sebelius (Kans.) 
. James Weaver (Ore.) 
B. List of Federal resource participants 
1. Frank G. Tsutras, Director of the Con- 
gressional Rural Caucus. 
2. US. Department of Agriculture—repre- 
senting Secretary Bob Bergiand. 
Alex Mercure, Special Assistant to the Sec- 
retary (To be next Assistant Secretary of 
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Agriculture for Rural Development—await- 
ing nomination, etc.) 

Marty Halloran, Acting Deputy Adminis- 
trator, Financial and Administrative Opera- 
tions. 

Denton B. “Jack” Sprague, Farmer Pro- 
grams, Farmers Home Administration. 

Dwight Calhoun, Community Facilities 
Programs, Farmers Home Administration. 

L. D. Elwell, Housing Programs, Farmers 
Home Administration. 

John Swinnes, Business and Industrial 

. Farmers Home Administration. 

3. Miles MacIntyre, Chris Myers, and John 
Chwat, Staff Assistants to House Committee 
on Small Business and Congresman John B. 
Breckinridge. 

4. Jim Swiderski, Robert Cashdollar, and 
Steven Adams, Staff Consultants, House Com- 
mittee on Agriculture. 

5. John E. Hagen, Associate Counsel, House 
Committee on Agriculture. 

6. Fowler West, Staff Director, House Com- 
mittee on Agriculture. 

C. List of State, County, and local resource 
participants 

1. Bill Bivens, National Rural Water Asso- 
ciation, and CRC Advisory Team. Chairman 
of CRCAT Committee on Environment, Pub- 
lic Works and Related Facilities, Water and 
Waste Disposal. 

2. Elliott A. Alman, National Association 
of Counties, and CRC Advisory Team, Co- 
Chairman of CRCAT Committee on Financial 
Resources and Rural Development, together 
with Robert McNichols, County Administra- 
tor, Pulaski County Board of Supervisors, 
Pulaski, Virginia. (Member of NACO National 
Committee on Rural Development). Repre- 
senting and speaking in behalf of over 1500 
counties in 46 states, representing approxi- 
mately 70% of the Nation's population. 

3. Fred Zook, City Commissioner, Ottawa, 
Kansas, member of the Small Cities Advis- 
ory Council and Board of Directors for the 
National League of Cities, together with Tara 
Hamilton, National League of Cities, and 
CRC Advisory Team. Accompanied by Bob 
Mills, City Manager of Ottawa, and Jack 
Floyd, NLC Nationa! Director of Membership 
Services. Representing and speaking in be- 
half of the elected leadership of approxi- 
mately 15,090 municipalities. 

4. Barton D. Russell, National Association 
of Townships, and CRC Advisory Team. Rep- 
resenting and speaking in behalf of a feder- 
ation of state associations and elected offi- 
cials representing over 13,000 units of local 
governments. 

5. Honorable John Cardin, Speaker of the 
Kansas State House of Representatives, Smo- 
lan, Kansas, together with Joan Warren from 
Denver, Colorado, both representing the Na- 
tional Conference of State Legislatures, and 
CRC Advisory Team. Representing and speak- 
ing in behalf of the public interest group 
comprised of the Nation's 7600 State Legisla- 
tors and their staff. 

D. List of private sector resource 
participants 

1. Charles Maddox, President of the Inde- 
pendent Bankers Association of America. and 
President of the People’s Bank, Winder, Geor- 
gia. 

2. Embree Easterly, President of the Capi- 
tal Bank and Trust Company, Baton Rouge, 
Louisiana, and 

3. Glenn A. Swanson, Executive Director, 
Independent Bankers Association of Amer- 
ica, and CRC Advisory Team. Chairman of 
CRCAT Committee on Financial Resources 
and Rural Development. 

4. Ruth Kobell, National Farmers Union 
and Green Thumb, Inc., and CRC Advisory 
Team. 

5. Eugene Van Meter, President of Van 
Meter Construction Company, Lexington, 
Kentucky, a municipal utility contractor, 
representing and speaking In behalf of the 
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Associated General Contractors of America, 
over 8,500 construction firms perform about 
60% of annual contract construction volume 
in U.S., accompanied by Meg Garas, AGC of A 
and CRC Advisory Team. 

6. William Graham, National Vice Presi- 
dent, American Consulting Engineers Coun- 
cil (Home: Little Rock, Arkansas) and 
Matthew “Matt” Cary, Washington Repre- 
sentative, ACEC, representing and speaking 
in behalf of over 3,000 independent engineer- 
ing firms. 

T. Bruce Cleveland, Bankers Finance Cor- 
poration, and CRC Advisory Team. 

8. Gloria J. Cousar, Joint Center for Polit- 
ical Studies, and CRC Advisory Team. 

9. John M. “Jack” Cornman, National 
Rural Center, and CRC Advisory Team. 
Chairman of CRCAT Committee on Health. 

10. Paul S. Weller, National Council of 
Parmer Cooperatives, and CRC Advisory 
Team. Chairman of CRCAT Committee on 
Agriculture, Energy, and National Resources. 

11. Dr. Ira Kaye, Communications and 
Transportation Consultant, and CRC Ad- 
visory Team. Chairman of CRCAT Committee 
on Communications and Transportation, 

12. Rick Eisen, Housing Assistance Coun- 
cil, and CRC Advisory Team. 

13. Cushing Dolbeare, National Rural Hous- 
ing Coalition, and CRC Advisory Team. 

14. Tom Jones, National Association of 
Farmworkers Organizations, and CRC Ad- 
visory Team. 

15. Clay L. Cochran, Rural America, Inc., 
and CRC Advisory Team. Co-Chairman of 
CRCAT Committee on Housing and Rural 
Disadvantaged. 


Mr. LOTT. Mr. Speaker, I support the 
efforts of the Congressional Rural Caucus 
to introduce extensions of the present 
loan programs operated by the Farmers 
Home Administration and the Small 
Business Administration. In my view 
they provide a vital supplement—and, to 
some extent, an alternative—to the Pres- 
ident’s economic stimulus package, which 
is soon to be discussed in the House. 

My own State, Mississippi, has been 
hard hit by the recession which still 
plagues the whole country. Our unem- 
ployment rate last December was 5.8 per- 
cent, which is a great burden in a rural 
State with below-average incomes. For 
the country as a whole, unemployment 
in agriculture reached 17.3 percent at the 
beginning of this year. 

While the President’s economic stim- 
ulus package could create a number of 
jobs in the short term, there are two ma- 
jor objections I would make to it. In the 
first place, the package is inflationary, 
since most of the money used to create 
these jobs will come directly out of in- 
creased Federal borrowing. That in turn 
means that the package will create more 
long-term unemployment than it cures, 
because inflation actually causes unem- 
ployment. In the second case, the pack- 
age could do a great deal for construc- 
tion workers but very little for agricul- 
tural and other rural workers. Farmers 
and fruitpickers are not trained for 
building bridges, highways, and water- 
works. So what is the. President’s eco- 
nomic package going to do for them? 
We certainly do not wish to encourage 
Americans to turn away from agrarian 
pursuits. 

I think that the loan extension pro- 
posal is an answer to these two difficul- 
ties which I have with the President’s 
stimulus package. The Congressional 
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Rural Caucus proposal is not inflation- 
ary because it is a loan scheme, and 
nearly all of the outlays will be recovered. 
Every $5 invested by the taxpayer in this 
plan will create $100 worth of economic 
stimulus. That means that, in the short 
term, jobs are created economically, and, 
in the long term, there is no inflation to 
eat away those very jobs. It also means 
that we can put the stimulus money 
where it is most urgently needed—in 
the rural as well as urban areas. The 
caucus’ suggested extension of the pres- 
ent loan programs is not a sudden inno- 
vation, untried and untested, but a care- 
ful expansion of existing programs which 
have already demonstrated their worth 
and effectiveness. 

Mr. Speaker, I urge my colleagues to 
support the congressional rural caucus’ 
anti-inflation jobs creation proposal. 

Mr. JENRETTE. Mr. Speaker, I rise 
today in support of the labors of the 
Congressional Rural Caucus, CRC, budget 
task force committee in drafting the 
fiscal year 1978 budget proposals for 
selected rural programs. The recom- 
mendations of the task force provide an 
important new thrust in meeting the 
joint needs of job creation and rural de- 
velopment, and in a manner which de- 
serves the close attention of the entire 
House body. While the proposal includes 
approximately $0.5 billion for FmHA 
grants, and $15.9 billion for rural loan 
programs, it is a package which will have 
nationwide impact. 

Agriculture is the Nation’s single 
largest employer, and I can think of no 
better way to bolster the economy in 
general than to assist the farm sector in 
the self-help fashion obviated by the 
CRC budget proposal. I would like to 
emphasize that this is a self-help pack- 
age, for although the increased loan au- 
thorization for FmHA and SBA will re- 
quire no direct budget outlays, we will 
in all probability see an increase of 
over 2 million jobs in the private sector 
as a result of this credit expansion. Jobs, 
I repeat, which will be 95 percent private- 
ly funded, and which will require only 
a fractional demand on our overex- 
tended tax dollars. 

As matters now stand, the FmHA ad- 
mits that they only have enough re- 
sources to meet the needs of one out of 
almost three loan applications. Most of 
my experience seems to be in working 
with the other two applicants who did 
not get approved. One example I could 
cite is an individual who has been try- 
ing valiantly for several years to obtain 
an FmHA or SBA loan in order to expand 
a small manufacturing operation. 
Though the project is deemed viable by 
local and outside businessmen, no funds 
are available in FmHA or SBA loan pro- 
grams. The saddest part of this story is 
that, should the individual get his loan, 
the business expansion would increase 
employment by 600 percent in an under- 
developed, rural area, 

The tight loan situation does not sur- 
prise me. Years of Republican adminis- 
tration have put rural programs on the 
back burner. The obvious attitude was 
that rural development was not impor- 
tant to the economy in general. Farmers 
and small businessmen, it was believed, 
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do not “add up” as well as the corporate 
giants do when computing the gross na- 
tional product. 

While loans and assistance grants 
went wanting in our rural communities, 
I suppose the people down in the appro- 
priate USDA offices were able to take a 
holiday. It is time to put them back to 
work. By fully utilizing FmHA and SBA 
programs which are already in existence, 
and by expanding credit availability, we 
can also get the Nation back to work. 

In conclusion, I would again like to 
commend the task force for their efforts 
on this well-directed budget pronosal. 
As a member of the Congressional Rural 
Caucus, I em proud to recommend the 
proposal to both the Congress and the 
new administration. J 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I strongly support the recommendations 
of the Congressional Rural Caucus for a 
$16.4 billion anti-infiation iob creation 
program, funding of the Rural Develop- 
ment Act of 1972 and expansion of 
FmHA and SBA loan programs. 

The CRC proposes that loan and grant 
authorizations be increased under the 
highly successful, tried and tested pro- 
grams of the Small Business Adminis- 
tration and the Farmers Home Admin- 
istration. These proposals take into ac- 
count the need for selected rural loan, 
grant and special programs for fiscal 
year 1978. I say selected hecause thev 
will enable us to use the mechanisms that 
alreadv exist to zero in on the most eco- 
nomically hard-pressed areas and in- 
tensify help where it is most needed. 

I am confident that imvlementation 
of these recommendations will spur the 
economy, not only in rural areas but 
throughout the countrv. The taxnavers 
will be the beneficiaries through the 
stimulus that will be provided by more 
jobs and increased revenues through 
wages. 

The major portion of the $16 4 billion 
budget, recommended by the CRC, will 
be channeled into increased loan au- 
thorizations which have a proven pay- 
back record. Generally speaking, these 
FmHA and SBA programs are familiar 
to us all as being effective and success- 
ful and I am all for expanding them in 
this way. They provide us with workable 
tools with which to deal with the econ- 
omy and the problem of unemployment. 

For example, under this program the 
SBA could increase by tenfold the num- 
ber of jobs without having to put any 
additional employees on the payroll. 
This could mean uv to 3 million new jobs 
in the private sector. 

Mr. Speaker, the recommendations of 
the Congressional Rural Caucus repre- 
sent. to me, the kinds of workable and 
practical answers to our economic prob- 
lems that we should be actively seeking. 
I urge my colleagues to give their full 
support to these proposals for rural and 
economic development. 

Mr. PRESSLER. Mr. Speaker, at the 
expiration of mv time before this body 
I will hope to have addressed three top- 
ics: First of all, the severity of economic 
conditions in my State which lead me 
to address this proposal; second, the 
Congressional Rural Caucus budget pro- 
posal itself; and, finally, the intrinsic 
advantages of this measure. 
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We in South Dakota are experiencing 
a drought which the Department of Agri- 
culture’s Statistical Reporting Service 
has deemed to be the worst in the State's 
history. The drought has had a stag- 
gering effect on the State's economy. In 
1976 alone South Dakota lost over $1.5 
billion in agricultural income. This fig- 
ure does not include the income eventu- 
ally lost which would have been gen- 
erated if these moneys had been respent 
throughout the State’s economy. The 
far-reaching consequences for the State 
can be visualized by reflecting upon a 
statement by the University of South 
Dakota's business research bureau, As 
one ramification of their static economic 
model they state that, and I quote: 

A drought causes immediate economic un- 
certainty due to initial crop losses, the per- 
manence and magnitude of that impact in- 
creases with the decreases in foundation 
herds and the resulting increases in out- 
migration due to longer term unemployment. 


In other words, drought has a con- 
tinually accelerating negative effect on 
South Dakota. Our initial loss of crops 
leads to herd losses and, finally, to losses 
in our work force because people leave 
when their jobs, which are supported 
by those herds, are lost. 

I would direct your thoughts to the 
Congressional Rural Caucus budget pro- 
posal with this scenario in mind. The 
Rural Development Act of 1972 directs 
the Secretary of Agriculture to establish 
goals for employment, income, popula- 
tion, housing, and quality of community 
services and facilities in rural areas. It 
is time for us to design machinery which 
will work toward those goals. This meas- 
ure is clearly part of that machinery, It 
includes $557 million in grants which 
emphasize rural community development 
and rural housing. The really crucial 
component of this program, however, is 
the provision authorizing $15.9 billion in 
loans for rural communities. These are 
not new programs in the sense that they 
are administered through the existing 
Farmers Home Administration and Small 
Business Administration managerial 
structures. I am sure that the Members 
of this body are aware of the character- 
istics of this proposal’s monetary allo- 
cation formula and I will, therefore, de- 
cline this opportunity to outline the 
minuscule details of this measure. 

I will, instead, spend my remaining 
time echoing the obvious benefits of this 
concept. First, and foremost, this pro- 
posal addresses the need for an eco- 
nomic infusion into areas depressed by 
the drought. Clearly, the number of jobs 
available in rural areas would signifi- 
cantly increase as loans became ayvail- 
able for enterprises which hire rural 
Americans. There are, in addition, twa 
other desirable characteristics of this 
measure. 

First, it will provide Jobs through the 
private sector. This is clearly superior 
to a public jobs program which would 
threaten to introduce an economic im- 
balance into our free enterprise system, 
Such an imbalance would be repulsive 
to our philosophy of freedom as well as 
poor economics. The second obvious ad- 
vantage of this proposal is the compara- 
tive minuteness of the drain which it 
puts on the Federal Treasury, Its strong 
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emphasis on loans as opposed to grants 
reflects a large measure of fiscal respon- 
sibility on the part of the Rural Caucus. 

In summary, this proposal addresses 
a serious problem in rural America. As 
a nation, we cannot afford to ignore the 
plight of the agricultural segment of our 
population in its time of critical need. 

Mr. SIKES. Mr. Speaker, I fully sup- 
port the budget proposals submitted 
by the Congressional Rural Caucus for 
selected rural loan, grant, and special 
programs for fiscal year 1978 totaling 
$16.4 billion. These proposals call for 
the maximum utilization of already ex- 
isting and proven loan and grant pro- 
grams under the Farmers Home Admin-» 
istration and the Small Business Admin- 
istration. I commend our distinguished 
colleague Mr. BRECKINRIDGE and others 
who are leading in this important effort. 

Our recommendations include recom- 
mendations for selected Farmers Home 
Administration program funding levels 
of $557 million for grant appropriations 
and $15.9 billion for loan level authori- 
emt: by the appropriations commit- 

eS, 

The proposed $557 million grant ap- 
propriations include $85 million for rural 
housing programs, $397 million for com- 
munity programs, and $75 million for 
business and industrial programs, all of 
which are appropriated items. The pro- 
posed $15.9 billion loan authorization 
levels include $2.3 billion for farmer pro- 
grams, $6.6 billion for rural housing pro- 
grams, $4.0 billion for rural community 
programs, and $3.0 billion for rural busi- 
ness and industrial programs. 

The CRC proposals supplement exist- 
ing authorities available to the Secretary 
of Agriculture under title VI of the Rural 
Development Act to bring together the 
full resources of the executive branch 
to stimulate the economy by planning 
for and providing thousands of jobs in 
the construction of needed community 
water and waste disposal facilities; new 
farm and nonfarm enterprises; renova- 
tion and new construction of housing; 
and the advice, counsel, and financial 
assistance to keep existing farm and non- 
farm businesses from bankruptcy. 

This program will significantly alle- 
viate the urban underemployment and 
unemployment problems by creating jobs 
in rural areas and decreasing rural mi- 
gration to the cities in search of employ- 
ment. The potential for job creation and 
jobs saved could total hundreds of thou- 
sands, resulting from a major capital 
injection in the form of Federal guar- 
anteed and insured loans and a small 
Federal grant resource plus substantial- 
ly encouraging availability of private 
capital. 

A major advantage in expanding the 
FmHA and SBA programs is the fact 
that they are already very successful on- 
going programs. They need more money 
and more people to perform their mis- 
sion in the most effective way possible. 
By using existing FmHA and SBA offices, 
the towns, cities, counties, and regions 
of high unemployment could be targeted 
for an equitable share of increased em- 
ployment activity. All of this represents 
one of the major needs of the time. 


Mr. BLOUIN. Mr. Speaker, I am 
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honored today to join my distinguished 
colleagues, including the chairman and 
members of the executive committee of 
the Congressional Rural Caucus, to ex- 
press my support for the committee's 
proposed rural development budget for 
fiscal 1978. 

The committee has recommended a 
$164 billion budget for selected rural 
loan, grant and special programs which 
address the very special and very critical 
problems of rural areas in this country 
today. The committee has not proposed 
any extravagant or expensive new pro- 
grams; it has merely asked that we ade- 
quately fund existing loan and grant 
programs administered by the Farmers 
Home Administration and the Small 
Business Administration. 

As incredible as it seems, 4 years have 
passed since Congress enacted the Rural 
Development Act of 1972. We are still 
waiting for the full and thorough im- 
plementation of that legislation. 

Over the years, our efforts to address 
the problems of rural areas have been re- 
peatedly sabotaged by two successive Re- 
publican administrations whose attitude 
toward rural America can be kindly de- 
scribed as apathetic. 

Evaluating the Secretary of Agricul- 
ture’s 1975 Rural Development Report to 
Congress, experts at Congressional Re- 
search Service concluded that the weak- 
nesses of the report— 

Evidently result to some degree from a 
basic philosophical disagreement on the part 
of the Administration and the Secretary 
with the thrust of the law passed by the 
Congress in 1972. 


The CRS report went on: 

It seems clear that the Administration and 
the Secretary of Agriculture do not believe 
in strong Federal leadership in connection 
with rural development. 


With that in mind, it comes as no sur- 
prise to find that the past two adminis- 
trations have consistently underfunded 
or totally ignored rural development loan 
and grant programs. 

Even a cursory examination of the 
last three budgets proposed by the Ford 
administration provides ample evidence 
of its attitude: 

For rural housing for domestic farm 
labor, the fiscal 1976 budget proposal ex- 
plained, “No program is planned for fis- 
cal 1976 since the administration be- 
lieves the Government’s proper role can 
best be served by other programs.” The 
fiscal 1977 proposal was virtually identi- 
cal: “No program is planned for fiscal 
1977 since the administration believes 
the Government's proper role can best be 
served by other programs,” And the lat- 
est proposal is not much different: “No 
program is planned for fiscal 1978 since 
other assistance * * * is available to 
serve this purpose.” 

For rural development grants, the fis- 
cal 1977 proposal explained: “Since other 
program assistance is available for these 
purposes, no program is planned for fis- 
cal 1977.” The fiscal 1978 proposal ex- 
plained: “No program is planned for fis- 
cal year 1978 since other program assist- 
ance is available for these purposes.” 

For rural community fire protection 
grants, the budget proposals stated: “No 
program is planned for fiscal year 1976;” 
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“no program is planned for fiscal year 
1977 since other program assistance is 
available for such purposes;” “no pro- 
gram is planned for fiscal year 1978 
since other program assistance is avail- 
able for such purposes.” 

These three are only typical examples; 
the story is the same for rural water and 
waste disposal grants, mutual self-help 
housing, low-income housing repair 
grants, self-help housing and develop- 
ment funds. In program after program, 
the alibi is always the same: No program 
is planned * * * other assistance is avail- 
able. 

In point of fact, Mr. Speaker, other 
assistance is not available. And the White 
House budget planners would have real- 
ized that fact if they had taken the time 
to talk to local mayors, to town council 
members, to county supervisors who have 
to deal with the day-to-day and year-to- 
year problems of rural communities. Lo- 
cal officials are only too painfully aware 
of the frustrating absence of appropriate 
Federal programs. 

I can only hope, Mr. Speaker, that this 
attitude of neglect and misunderstand- 
ing will change under the new adminis- 
tration; there have already been encour- 
aging signs that the new administration 
does recognize the problems of rural 
America and is determined to address 
those problems in a meaningful and ef- 
fective way. 

The Rural Caucus executive commit- 
tee’s budget recommendations are a good 
place to start. I want to thank my dis- 
tinguished colleague from Kentucky, Mr. 
BRECKINRIDGE, and the other members of 
the committee for sharing their exper- 
tise and concern with the rest of us, and 
for providing this time to discuss the 
critical needs of rural areas. I am hope- 
ful that the administration and this Con- 
gress will respond more enthusiastically 
and more positively than we have in the 
past to the committee’s recommenda- 
tions. 

Mr. McKAY. Mr. Speaker, I am pleased 
to lend my support to the Congressional 
Rural Caucus Executive Committee’s 
budget proposals for selected rural loan, 
grant, and special programs for fiscal 
year 1978. 

These proposals include recommenda- 
tions for selected Farmers Home Ad- 
ministration program funding levels of 
$557 million for grant appropriations and 
$15.9 billion for loan level authoriza- 
tions by the appropriations committees, 
totalling $16.4 billion. 

As a member of the CRC Executive 
Committee, I support these recommen- 
dations. 

The problems facing the agricultural 
and rural areas of this country are very 
real and constantly increasing, while its 
spokesmen are becoming fewer. 

Rural development and emergency 
programs for the rural community have 
been of great benefit, especially in my 
State of Utah. 

Utah is a rural State with 80 percent of 
its population situated along a 50-mile 
radius known as the Wasatch front. Ad- 
ditionally, per capita income in Utah 
ranks at 48. 

Without the loan and grant programs 
of the Farmers Home Administration, 
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many communities in Utah would go 
without significant development simply 
because the capital necessary to make 
improvements is not in our rural com- 
munities. 

Under the EPA standards and the re- 
quirements for water and sewage dis- 
— , they are under tremendous hard- 

p. 

On the one hand, they have no capital 
and, or. the other hand, we demand of 
them to shut down everything they have 
got, as little as it may be. We just cannot 
play both sides of that game. 

We have to open a door. They are will- 
ing to bond themselves as much as pos- 
sible. The bonding limitations of some 
of our rural areas where the age is grow- 
ing older is a problem. Or. the other hand, 
a lot of the young people trying to get 
into farming are unable to do so because 
the capital investment is so far beyond 
them and the banking community can- 
not see the way clear. Somewhere we have 
to provide an opening for them to par- 
ticipate. 

Utah is presently experiencing the most 
severe droughts of its recorded history, 
and we have had some bad ones. 

I might say here that if it had not been 
for some of the loan programs in public 
works, for water and soil conservation 
programs, et cetera, we would very likely 
not survive this year; but because of fore- 
sight in the past, many areas which are 
now covered by such projects as the 
Weaver Basin project, which is a series 
of reservoirs, will have water to sustain 
a crop of some level and water for com- 
munities which would not otherwise exist. 

The Farmers Home Administration 
emergency loan programs and emergency 
livestock loan programs helped Utah’s 
farmers and ranchers through very diffi- 
cult times last year by loaning them $1,- 
220,070. 

Increased funding is certainly needed 
in these programs in light of the severe 
weather conditions nationwide. 

Officials from the Soil Conservation met 
with me 2 weeks ago and indicated that 
the snowpack was the lowest in recorded 
history by at least 2 to 3 percent. In some 
areas, except where there is sufficient 
storage in some reservoirs, it will mean 
the farmers will have to strip the fruit 
from the trees in order to save the trees. 
That means no crop. 

In the dryland wheat area, the crop is 
probably already dead because the heat 
came early, the wheat sprouted, and 
there was not sufficient moisture to main- 
tain it. 

So we have some severe problems 
which defy answers. 

Help is badly needed. Farmers would 
be willing to take funding, to go further 
into debt, until the day when they can 
recoup these investments, Until and un- 
less they can get it, they will be in trouble. 

The Farmers Home Administration 
farmers $4,246,390 in 1976 in my State of 
farm ownership loan program loaned 
Utah. 

I support the CRC proposal to increase 
the unpaid indebtedness against a farm 
or other security at the time the loan is 
made to $450,000. The present limit of 
$225,000 is simply not realistic. I support 
increasing the loan amount from $100,000 
at present to $200,000. It is critical to in- 


CONGRESSIONAL RECORD— HOUSE 


dependent farmers and potential farm- 
ers, especially in view of the high market 
value for farmland and the high cost of 
farming generally. 

The machine costs have just soared. 

My own personal experiences have 
taught me first hand about the uncer- 
tainty of the market. In the last year 
before I came to Congress I had about 
40 head of feeder cattle. I bought them 
when they were 300 or 400 pounders. I 
put 200 pounds on them. I bought them 
for 35 cents to 38 cents and sold them for 
28 cents to 29 cents. 

Six to 8 years later my neighbor had 
several head of similar-type cattle. He 
was selling them at the same price, but 
the price of his gas and oil and manage- 
ment operations had increased over 100 
percent. 

There is no way you can sell your prod- 
uct at the same price 8 or 10 years later 
and have the cost of production increase 
and stay alive. 

Unless there is some adjustment and 
assistance in the interim until those 
things can be resolved, it is going to be 
extremely difficult. 

Rural housing is a major concern to 
me. Last year in Utah, 502 projects which 
are low to moderate income families re- 
ceived $50,791,300 for individual housing 
loans. Certainly these loans are well 
spent. 

When more and more people are un- 
able to get into their own home and to 
take care of it and to take pride in it, 
then something must be done. 

The Farmers Home Administration 
grant programs allowed rural communi- 
ties in Utah to undertake water and 
sewer projects, soil and water projects, 
and other community and business and 
general development which they nor- 
mally could not have afforded to do with- 
out these grants. 

It is important that rural America not 
be neglected. 

I support the establishment of an Of- 
fice of Rural Affairs at the White House 
level which answers to the President to 
act as a clearinghouse for Federal agen- 
cies administering programs affecting 
rural development and to assist the Sec- 
retary of Agriculture in formulating a 
national program for rural development. 

The proposed $15.9 billion loan author- 
ization level includes $2.3 billion for 
farmer programs; $6.6 billion for rural 
housing programs; and $4 billion for 
rural community facilities, water, and 
waste disposal programs; and $3 billion 
for rural business and industrial pro- 
grams. 

All of these programs benefit Utah and 
the Nation. 

These levels of authorizations do not 
directly add to the Federal budget out- 
lays inasmuch as, with the exception of 
interest subsidies and losses, insured 
loans do not add directly to budget 
outlays. 

I might add here that the record is 
phenomenal in the farm community— 
above any other for nondefault. 

I know first hand of the great benefit 
these programs have had in assisting the 
rural areas in developments that were of 
great aid to provide the economic base 
for survival in these little communities. 


March 10, 1977 


I strongly encourage the adoption of 
the CRS budget proposals. 

Mr. WEAVER. Mr. Speaker, I would 
like to join my colleagues of the Con- 
gressional Rural Caucus to urge favor- 
able consideration of the CRC budget 
proposal for a $16.4 billion rural devel- 
opment and antiinfiation job-creation 
program through funding the Rural De- 
velopment Act of 1972 and the expansion 
of the FmHA and the SBA loan pro- 
grams. The proposal calls for $15.9 bil- 
lion in loan level authorizations and for 
$557 million in grant appropriations for 
farmer programs, housing programs, 
community development programs, and 
small business and industrial programs. 
It provides for the maximum utilization 
of existing and proven loan and grant 
programs under the Farmers Home Ad- 
ministration and the Small Business Ad- 
ministration. The FmHA and the SBA 
are two of the most economical and ef- 
ficient vehicles to stimulate the economy 
and to provide jobs while developing a 
solid economic base in our rural com- 
munities. Since the bulk of this program 
would be a loan program, nearly all Fed- 
eral revenues will be recovered. 

This budget has the potential to cre- 
ate between 2 and 3 million jobs in the 
private sector—jobs that create rather 
than consume revenues. By adopting this 
budget, we can put people back to work, 
nurture local initiative, and meet the 
vital food and shelter needs of our people 
in a fiscally responsible manner without 
creating another huge bureaucracy. I 
heartily endorse and applaud the initia- 
tive of the Congressional Rural Caucus. 

Mr. CARTER. Mr. Speaker, I would 
like today to join the other members of 
the Congressional Rural Caucus in call- 
ing for the support of the caucus’ $16.4 
billion budget proposal. My colleagues 
in the caucus have spoken eloquently on 
the general benefits that would be pro- 
vided to rural areas by enactment of the 
proposal and the related recommenda- 
tions concerning other Federal guaran- 
teed loan programs. The CRC budget 
proposal, however, deals exclusively with 
increases in the funding levels for 
Farmers Home Administration selected 
programs, and it is this aspect of the 
caucus report on which I would like to 
focus. 

The CRC budget proposal recommends 
FmHA selected funding levels of $557 
million for grant appropriations and 
$15.9 billion for loan level appropriations 
for a total of approximately $16.4 billion. 

The $557 million grant appropriation 
includes allocations for such rural hous- 
ing programs as farm-labor and self-help 
housing, community programs for water 
and waste disposal systems, and business 
and industrial programs for construction, 
modernization, and repair. 

The $15.9 billion set aside for loan 
authorizations covers dozens of worth- 
while programs in the areas of rural 
housing, rural community development, 
business and industrial projects, and 
farmers’ assistance. These programs have 
proved successful. They are not “pilot” 
efforts; in fact, they have the endorse- 
ment not only of rural residents but of 
government at all levels and private en- 
terprise as well. I submit also that these 
programs have been some of the best in- 
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vestments the U.S. Government has ever 
made directly affecting the lives and eco- 
nomic well-being of individuals. 

My own State of Kentucky is one of the 
best examples of FmHA success. Under 
the rural housing program, the FmHA 
spent a total of $130,300,800 in Kentucky 
between July 1, 1975 and September 30, 
1976 on individual and other housing 
loans. The delinquency rate for that pe- 
riod was 9.1 percent, 2.1 percent below 
the national average. As of February 1, 
of this year, the delinquency rate for this 
program stood at 8.3 percent, 2.9 percent 
below the national average. Although 
these statistics are remarkable enough on 
their own, they are even more remark- 
able in light of the fact that Kentucky 
received the third greatest amount of 
money under this program last year. 

This is only one example of the suc- 
cess of the FmHA in Kentucky. Under 
the so-called farmers program, $25,346,- 
000 was spent on three different loan 
programs which made a total of 2,031 
loans. These three programs had delin- 
quency rates by the end of the fiscal year 
of 14 percent, 7 percent, and 4 percent. 
Under the community loan program $34,- 
766,000 was spent on community projects 
of many varieties. The delinquency rate 
in this area was 6 percent. 

The additional moneys which the CRC 
proposes for expansion of these programs 
will be of great benefit to the residents 
of rural Kentucky, as I am sure they will 
be elsewhere. One other point which I 
would like to stress is that we are seeing 
a growth in the population in rural areas 
where for many years there has been a 
decline. In fact, the Kentucky portions 
of the Appalachian region experienced 
an increase in population of 5.8 percent 
between 1970 and 1973 and it is expected 
that it will increase by 9.6 percent by 
1980. There continues, therefore, to be a 
great need for the assistance that these 
programs provide and the need will be 
even greater in the years to come. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, I join with my distinguished 
colleague from Kentucky (Mr. BRECKIN- 
RIDGE) and other members of the Con- 
gressional Rural Caucus in voicing my 
strong opinion concerning the need for 
increased loans and grants to the private 
sector of our economy. The anti-inflation 
jobs creation proposal is getting to the 
heart of the inflation/unemployment 
problem, by going to the heart of our 
country—the nonurban and rural areas. 

This $16.4 billion proposal for grants 
and loans through the FmHA and the 
SBA, is not another novel experiment to 
falsely prop up our economy through 
patchwork methods. Last year the SBA 
created 288.000 jobs in the private sector 
at a profit to the taxpayers. That is, for 
every billion loaned in 1976, 144,000 new 
jobs were generated. Except for interest 
subsidies and defaults, these insured and 
guaranteed loans do not add anything 
to the Federal budget. 

In addition, the increased dollar cir- 
culation will provide more tax moneys 
with which we can further these and 
other such programs. Thus, the long- 
term results are even more impressive 
than the immediate effects. The proposal 
is based upon sound, commonsense busi- 
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ness, has been tried and has proven its 
mettle and, I feel, deserves no less than 
broad approval from both sides of the 
aisle. 

In addition to its economic signifi- 
cance, Mr. Speaker, an important facet 
of this proposal is the psychological im- 
pact its realization will have upon those 
people is affects. The inevitable ripple 
effect it will create can do no less than 
stimulate and revitalize our economy. 

I think it is about time we realize that 
this issue has been treated with neglect 
and misunderstanding long enough. The 
farmer and the small businessman, and 
what they stand for, are what makes our 
system an open and free enterprise. We 
must respect and nurture this concept, 
as these are the people who make Amer- 
ica what it is today. 

Mr. MADIGAN. Mr. Speaker, outmi- 
gration from rural America has slowed 
from 4.8 percent per year between 1960 
and 1970, to less than 1 percent per year, 
and it is still slowing. At no other time 
in U.S. history, with the possible excep- 
tion of the depression years, has non- 
metropolitan population increased at a 
faster rate than metropolitan popula- 
tion. From 1970 to 1974, the population of 
cities grew 3.4 percent, but the popula- 
tion in nonmetropolitan areas grew 5.6 
percent. 

Nonfarm jobs and income in rural 
areas are also increasing. Between 1970 
and 1975, nonfarm jobs in rural areas in- 
creased by 2.5 million. Business and in- 
dustrial loans and community facilities 
loans, administered by the Farmers Home 
Administration and the Small Business 
Administration, have been responsible 
for creating some of these. 

Every time SBA, REA, or Farmers 
Home Administration makes or guaran- 
tees a loan, a community development 
program is begun. Every 25 new busi- 
nesses or industrial jobs in a community 
bring in 17 other jobs indirectly, $177,- 
500 more personal income per year, $3,350 
added revenue from residential power 
sales, $67,250 more local bank deposits, 
one more retail establishment, and $82,- 
750 more retail sales per year. 

As nonmetropolitan communities 
grow, there is greater demand for im- 
proved highways, fire protection, water 
and waste disposal systems, medical 
facilities, and housing, and with these 
improvements, businesses and industry 
are also more easily attracted to rural 
areas. Additional tax moneys are 
created, which then continue to support 
the improved community facilities. 

Today 40 percent of the national popu- 
lation resides in nonmetropolitan areas; 
however, two-thirds of the substandard 
housing is located there also. FHA hous- 
ing and rental loans have had a bene- 
ficial impact on this problem, but with 
increased funding, much more should be 
accomplished. 

As the nonmetropolitan population 
continues to grow, increased funding of 
titles 2 and 5 of the Rural Development 
Act of 1972 become more urgent. Water- 
shed projects, conservation. land utiliza- 
tion, and water quality programs, au- 
thorized under title 2, are of increasing 
concern, especially in the drought-af- 
fected areas of the Midwest and West. 


7051 


The need for research and education 
projects developed through the Coopera- 
tive Extension Service, authorized under 
title 5, are also going to be more neces- 
sary as nonmetropolitan population in- 
creases. 

Jobs created in the private sector 
through loans and loan guarantees are 
far superior to those created by public 
works projects, in that they have longer 
range benefits to the community. This 
type of Federal spending is also anti- 
inflationary, and, with the excellent 
risk-loss ratio that has been experienced 
by the SBA, FmHA, and REA, we can be 
assured of the soundness of increased 
loan authorizations of $15.9 billion, as 
proposed by CRC. This is the most cost- 
efficient method of stimulating the econ- 
omies of our rural communities. 

Mr. NEAL. Mr. Speaker, I appreci- 
ate the opportunity to join with my col- 
leagues in the Congressional Rural Cau- 
cus to urge adoption of the CRC budget 
proposals for fiscal year 1978. The strong 
bipartisan support voiced by the caucus 
is a testimonial to the soundness and the 
fairness of the proposals and I am 
pleased to be associated with such a 
beneficial and potentially productive 
program. 

My remarks will be brief. My col- 
leagues have spoken eloquently of the 
heritage of rural America, and of the 
need to preserve and protect it. I share 
their concern, because nowhere in the 
Nation, in my opinion, are people more 
strongly rooted in the soil than in my 
own Fifth District of North Carolina. It 
is true that our city skylines rise high 
above the pines, and that only a few of 
us still till the soil. But our factories and 
our offices and our retail establishments 
are filled with people who came to the 
cities from the farm, or who still com- 
mute from their rural residences to their 
places of employment in the cities and 
the towns. 

We have, I think, an ideal balance be- 
tween the rural and the urban. We have 
not been spared the problems which have 
beset the cities of the 20th century, nor 
those which have plagued rural America 
to a lesser degree. Yet through great 
good fortune and good management of 
our resources, we have not been over- 
whelmed. Further, I believe our local 
governments and our people have used 
to best advantage the Federal assistance 
available to them, so that Federal pro- 
grams such as the Farmers Home Ad- 
ministration and the Small Business Ad- 
ministration have produced maximum 
results. 

The Fifth District is a good place to 
live for most people who dwell there, 
but it could be better. It is not so good if 
you do not have a job, and we have pock- 
ets of high unemployment. It is not so 
good if you do not, have a decent home, 
and we have our share of substandard 
housing. It is not so good if you need 
credit, and are worthy of it, but cannot 
find it. It is not so good if you want to 
stay, but have to leave—or wish to leave, 
but are compelled to stay. It is good for 
most people, but for many it desperately 
needs improvement. 

I believe we have a unique opportunity 
to provide this improvement to the rural 
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areas and small communities of America. 
The budget proposal submitted by the 
Rural Caucus would utilize the existing 
and proven loan grant programs under 
the Farmers Home Administration— 
FmHA—and the Small Business Admin- 
istration—SBA—to make financial re- 
sources available to rural America. It 
would strengthen and preserve the rural 
way of life and contribute to the welfare 
of the entire Nation by protecting exist- 
ing jobs and creating new jobs with pri- 
vate funds in the private sector. 

Mr. Speaker, of all the issues with 
which the American people are con- 
cerned, two of the most pressing at this 
time are jobs and deficit spending. The 
Congress and the administration spend 
much time and energy trying to create 
new jobs and, at the same time, bring 
the budget closer into balance. Usually, 
our efforts in these two areas seem to 
work at cross-purposes. If we spend Fed- 
eral money to create public service jobs, 
we add to the deficit. If we reduce spend- 
ing, we increase unemployment. But here 
is an opportunity to create jobs without 
deficit financing, but, rather, at a profit 
to the taxpayer. 

By utilizing existing and experienced 
Federal and private resources already in 
place throughout the country, the CRC 
proposals could create in the neighbor- 
hood of 3 to 4 million private sector 
jobs—and the program would be more 
then 95 percent privately, non-tax-dollar 
funded. 

My colleague, the Honorable JOHN B. 
BRECKENRIDGE, Chairman of the Congres- 
sional Rural Caucus, has outlined the 
specific recommendations of the caucus. 
Specifically, the report includes recom- 
mendations for selected FmHA program 
funding levels of $557 million in grants 
and $15.9 billion for loan level author- 
izations. The grant program includes $85 
million for rural housing programs, $397 
million for community programs, and 
$75 million for business and industrial 
programs. The recommended $15.9 bil- 
lion loan authorization levels include $2.3 
billion for farmers programs, $6.6 billion 
for rural housing programs, $4 billion for 
rural community programs, and $3 bil- 
lion for rural business and industrial 
programs. None of these add directly to 
Federal budget outlays, because with few 
exceptions, these insured loans are not 
paid out of the Federal Treasury. These 
loans are resold through the Federal Fi- 
nancing Bank, and only “losses” appear 
in the Federal budget. Those losses are 
offset by more than a 100-percent return 
on taxpayer investment. It is worth re- 
peating that in 1976 the SBA lent about 
$2 billion, which created some 288,000 
jobs, incurred a $300 million cost, and 
produced a total net benefit of $2 billion. 
For every taxpayer dollar put out by 
SBA, the taxpayers received $7 in re- 
turn. Where else in this vast bureaucratic 
maze do we find a return equal to this? 
With expanded loan authority, the CRC 
believes FmHA and SBA can increase the 
number of jobs—and proportionately the 
taxpayer return—without significantly 
adding to the administrative costs or ex- 
panding the bureaucracy. 

It is my sincere belief that the rural 
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development program recommended by 
the Congressional Rural Caucus would 
have a major impact on revitalizing the 
economy of rural America. And in that 
spirit that runs so strongly among rural 
Americans, it would be done largely 
through the private sector, creating 
rather than consuming Federal revenues. 
Istrongly endorse the CRC proposals and 
urge my colleagues to support the recom- 
mendations. 

Mr. GINN. Mr. Speaker, as a member 
of the Congressional Rural Caucus, I 
would like to join my colleagues to urge 
favorable consideration of the CRC 
budget proposal for a $16.4 billion anti- 
inflation job creation proposal funding 
the Rural Development Act of 1972, and 
expanding FmHA and SBA loan pro- 
grams. 

The proposal is designed to create be- 
tween 2 to 3 million private sector jobs 
and to expand the FmHA and SBA loan 
programs. 

Provisions of the proposal include $15.9 
billion in loan level authorization and 
$557 million in grant appropriations un- 
der the Farmers Home Administration 
and Small Business Administration’s 
programs. The $557 million grant appro- 
priations provide $85 million for rural 
housing programs, $397 million for com- 
munity programs, and $75 million for 
business and industrial programs, all of 
which are appropriated items. 

In my view the FmHA and SBA loan 
programs are outstanding examples of 
programs that cost very little in the long 
run, but at the same time provide tre- 
mendous job opportunities that in turn 
stimulate tax revenue and general eco- 
nomic health. I believe the CRC proposal 
is good news for both farm communi- 
ties and urban communities, and I ask 
that it be given full consideration by 
Congress. 


THE CONGRESSIONAL RURAL 
CAUCUS BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. Lonc) is recog- 
nized for 60 minutes. 

Mr. LONG of Louisiana. Mr. Speaker, 
on February 22, the Congressional Rural 
Caucus announced a proposed fiscal 
1978 budget for selected rural loan, 
grant, and special programs. The an- 
nouncement culminated over a year’s 
diligent work on the part of the caucus 
to develop the kind of budgetary pro- 
posals which could enjoy broad support 
from both sides of the aisle. 

I think the caucus achieved that kind 
of proposal. 

Certainly testimony presented re- 
cently at joint hearings held by several 
House Agriculture and Small Business 
Subcommittees give evidence of broadly 
based and bipartisan support. 

One of the main reasons such a con- 
sensus was possible is the fact the budg- 
et is what I like to call a commonsense 
budget. It does not require any massive 
outlays from the Federal Treasury to 
finance programs which are vital to a 
healthy rural America. 

Rather the major emphasis is on ex- 
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panded loan authority which bears little 
cost to the Government and offers the 
promise of a return many times over in 
jobs and taxes generated. 

In total, the budget proposal provides 
for $16.4 billion in rural aid—$15.9 bil- 
lion in loan level authorizations by the 
appropriations committees, and $557 
million in grant appropriations for 
farmer programs, housing programs, 
community development programs, and 
business and industrial programs. 

The need is undeniable. For years, 
our rural residents have stood silently 
by as the lion’s portion of Federal and 
State resources flowed disproportion- 
ately into our urban centers. Meanwhile 
the litany of rural housing, health, trans- 
portation, employment, and community 
development needs have been building 
to a crescendo. 

The rural development budget devel- 
oped by the caucus takes a much needed 
step toward meeting these needs. 

Though it cannot provide a panacea 
for all problems in all small communi- 
ties, it can link many areas of oppor- 
tunity to create new jobs and retain ex- 
isting ones in a noninflationary manner. 
At the same time it can help build the 
important infrastructure and commu- 
nity services needed to bring about ord- 
erly growth and development in rural 
America. 

Finally the rural development budget, 
as conceived by the caucus, could help 
forge a valuable link between public and 
private resources in carrying out these 
programs. 

Rural communities by their very na- 
ture are credit short. The smaller com- 
mercial banks and financial institutions 
which exist in these communities gen- 
erally lack the reserves necessary to fi- 
nance large numbers of loans or to fi- 
nance major projects which might in- 
volve long-term loans. 

But the government guaranteed and 
insured loans the caucus emphasizes in 
this budget proposal can be highly im- 
portant tools in drawing additional capi- 
tal to these small communities, and can 
free up existing financial reserves for ad- 
ditional loan-making. 

In my experience as a member of the 
executive committee of the Rural Caucus 
and as a member of the Joint Commit- 
tee, I have come to understand the great 
need for strengthening the private sec- 
tor to assist in our economic recovery. 

This is why I am enthusiastic about 
the rural development budget. By build- 
ing on the bedrock of rurel development 
grants, the proposal can get the maxi- 
mum utility from existing Farmers 
Home Administration and Small Busi- 
ness Administration programs without 
creating significant increases in the Fed- 
eral budget. And by tying into financial 
resources which already exist in our small 
banks and financial institutions scattered 
throughout the countryside, it can take 
a needed step toward improving life in, 
and accelerating development of, rural 
America. 

I include a portion of the report ‘‘Con- 
gressional Rural Caucus Budget Pro- 
posals for Fiscal Year 1978." 
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CONGRESSIONAL RURAL Caucus BUDGET PRO- 
POSALS FOR FISCAL YEAR 1978 


PART IlI—SUMMARY OF COMMENTS FROM JOINT 
PUBLIC HEARINGS 


A. Introductory comments 


Jones of Tennessee:. . . one of the finest 
pieces of work that we could put together 
for our rural people. .. . 

It is time for the Nation, and especially 
Members of Congress, to realize that the Fed- 
eral Government simply cannot deliver all 
the money and assistance we need in rural 
America. 

Government can act,...as a catalyst, 
... that is why I am so interested in the 
expanded guaranteed loan program and the 
secondary marketing assistance which is be- 
ing proposed. 

. . » Adoption of this proposal would en- 
ergize the private lending institutions like 
nothing else that I can imagine. 

Private capital, private enterprise, and 
private initiative would be brought to the 
forefront. ... that is what we so badly need. 


B. CRC budget proposals—Endorsements 


The entire CRC Executive Committee en- 
dorsed the CRC budget proposals. This in- 
cludes Congressman John B. Breckenridge, 
Ed Jones, James T. Broyhill, Max Baucus, 
Gillis Long, Bill Alexander, Gunn McKay, 
Larry S. Pressier, and Charlie Rose. 

PANETTA: ... We are in the process of talk- 
ing about the programs that should be de- 
veloped to deal with unemployment and, 
right before us—really, I think very sim- 
ply—we could move towards Increasing jobs 
by a tremendous figure. 

I heartily endorse your efforts, and the 
efforts of the Rural Caucus, in doing that. 

Baucus: Personally, I will do my part on 
the Agriculture Appropriations Subcommit- 
tee to not only encourage that subcommit- 
tee to make proper recommendations to the 
Budget Committee, but, second, when we 
get to the appropriations process, do what I 
can to increase the loan authority and the 
grant authority that CRC ... is proposing. 

Rose: ... You have my unqualified sup- 
port for the very fine suggestions that you 
have made in the budget for the Congres- 
sional Rural Caucus for adequate funding 
for the programs of Rural America ... 

Russert: We would like to reiterate that 
the National Association of Towns and 
Township Officials is pleased to be able to 
endorse the CRC’s budget proposals for se- 
lected rural loan, grant, and special pro- 
grams for Fiscal Year 1978. 

CariiIn: The National Conference of State 
Legislatures endorses the funding levels in- 
cluded in the Congressional Rural Caucus 
report, to consider the goals and objectives 
of rural development, to reassess the 
mechanisms for achieving that development, 
and to authorize funding of the programs in 
the amount which would allow us to achieve 
the goal of a viable and healthy rural alter- 
native for life in the United States. 

Lone of Louisiana: ... By building on 
the bedrock of a limited amount of rural 
development grants, I think that the CRC 
budget proposal and the way it is designed, 
ought to give us the maximum utility from 
the Farmers Home Administration and the 
Small Business Administration programs 
without creating any significant increase in 
the Federal budget. 

Zoox: The National Leagué of Cities is 
most supportive of those budget pro- 
posals ... for increased grants and loans 
for housing, community facilities, and busi- 
ness and industrial development. We ask 
that improvements to these programs in- 
clude program simplification, comorehen- 
sive planning, and flexibility to meet local 
and regional needs. 

GRAHAM: . .. we bave been impressed by 
the depth and insight of the Congressional 
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Rural Caucus positions and by its budgetary 
proposals. It is refreshing to note that Con- 
gress has not forgotten that segment of our 
population who produces the food, clothing, 
shelter, and industrial raw materials not only 
for the United States, but for numerous 
other nations as well. 

The $16.4 billion rural programs budg- 
et... has the advantage of emphasizing 
reliance upon existing and proven loan and 
grant programs administered by agencies 
which have relied heavily upon private 
enterprise in the carrying out of their legis- 
lative mandate. 

Covsar: ‘lhe Congressional Rural Caucus 
budget proposals for fiscal year 1978 include 
a number of important elements which, if 
endorsed by Congress and fully implemented 
by the Administration, might significantly 
alleviate rural economic decline. 

... full support of these recommenda- 
tions can help reduce substantially the prob- 
lems of this nation’s urban areas which were 
made critical by the continuing out-migra- 
tion of the rural poor since the 1960's. 

WELLER: We support proposed plans to 
maximize implementation of the Rural 
Development Act of 1972, while minimizing 
Federal grants and appropriations. The 
priorities and loan limit increases have 
merit and should be closely analyzed by 
these committees and their professional 
stafis. 

GraHam: The CRC approach constitutes a 
reasonable and preferable alternative to the 
stimulation of the U.S. economy while 
avoiding the deadened aspects of subsidized 
public employment. The approach ... 
will ... maintain existing jobs, and will 
create new and additional private sector 
jobs which will, in turn, contribute to in- 
creased tax revenues. 

Panetta: I am amazed by one comment 
. .. that, by increasing the current average 
loans from $100,000 to $1 million, SBA could 
increase the number of jobs ten-fold without 
increasing administration costs. 

One of the problems we have encountered 
in the Small Business Administration is a 
very simple one. Congress has mandated, 
and the Administration has frustrated. 


C. CRC budget proposals—Overall comments 


BRECKINRIDGE: We have appropriated, and 
they have impounded. We have asked them 
to identify the actual and real demand for 
bona fide credit, and they have failed and 
refused to make it available . . . 

They (SBA) have adopted an administra- 
tive regulation precluding themselves from 
ascertaining the demand, so the demand is, 
in fact, an unpredictable demand but when 
we realize that we are talking off-budget 
line dollars, the frightening figure . . . $15.9 
billion—is really a paper figure because loans 
will be controlled on a risk/loss ratio by the 
lenders, audited and supervised by the SBA 
and FHA, to insure that the risk ratio does 
not drop; that conservative standards are 
applied; that only five per cent is not re- 
covered in original advances. 

This is the first Administration in ten 
years that has come into office and found 
itself confronted with an expiring agricul- 
tural program, It is the first Administration 
in the history of the country that has come 
into office confronted with the rigid limita- 
tions imposed upon it by the provisions of 
the Budget Control and Impoundment Act 
that we have now. 


Lone of Louisiana: . .. the recommenda- 
tions worked out by a steering committee of 
the Caucus really came from the grassroots 
up. I... had the opportunity to participate 
in some of the hearings outside of Wash- 
ington. 

.. . It brought in those hearings and out- 
side of Washington, and by other methods, 
the input from virtually every major, and 
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some not so major, farm, rural, state, county, 
and local government organizations. Their 
views were brought in. Their views were 
heard right from Day 1. 

RUSSELL. The National Association of 
Towns and Townships agrees. .. that the 
time has come to more fully fund the pro- 
grams under the Rural Development Act. 

Grawam: Another CRC recommendation 
supported by our 3,100 member firms is that 
the Secretary of Agriculture “actively initi- 
ate and expand research and development ef- 
forts to solve problems of rural water sup- 
ply, rural sewage and solid wastes manage- 
ment, rural housing, and rural industrializa- 
tion.” 

Zoox: At a time when many small com- 
munities are seeking to attract industry and 
increase their tax base, the current FmHA 
budget’s total elimination of grants and 
sharp reduction of loans for business and 
industrial development is hard to under- 
stand. 

Unfortunately, the mandate for this re- 
vitalization and development of rural areas 
was lacking in follow-through. Of the 85 pro- 
visions of the Rural Development Act, only 
64, or 75 per cent, have been implemented. 

WELLER: Mr. Chairman, I will not attempt 
to analyze each of these specific rural de- 
velopment program areas... . I will add 
the support of the nation’s farmer coopera- 
tives to... maximizing the utilization of 
existing loan and grant programs for rural 
America. Adequate capital and credit au- 
thorization is necessary to move ahead with 
revitalizing this nation’s rural areas. We 
must stimulate the local economy to pro- 
vide employment opportunities. We must 
create tax revenues for local and regional 
governments. And we must build a profit- 
able environment for our local cooperatives 
and their business associates in the small 
towns and villages throughout the nation. 

This kind of rural development is best 
done through local self-help programs, fund- 
ed mainly through the private financial com- 
munity, and assisted wherever necessary by 
Federal guarantees. 

Baucus: ... it is a program that does 
not cost the taxpayers at all....it js 
geared wery well toward devéloping Rural 
America and providing some of the jobs that 
we desperately need. 

... this is basically a loan program... 
not a direct outlay to the Federal Govern- 
ment... 

... itis... important to emphasize the 
excellent loan record in Rural America... 
Farmers Home has been good in the admin- 
istration of its programs. 

PRESSLER: ... the work of the Congres- 
sional Rural Caucus is important to consum- 
ers and to our country, .. . 

Kare: ... The Rural Development Budget 
for fiscal year 1978 . .. links many areas of 
opportunity to assist our rural areas to pro- 
vide the infra-structure and services needed 
to assure orderly growth. At the same time, 
it provides employment and income-pro- 
ducing opportunities for rural people, the 
necessary alternative to out-migration. 

ALEXANDER: These proposals are the result 
of a concerted effort on the part of CRC to 
focus on the needs of Rural America, and 
were arrived at only after extensive consul- 
tation with scores of organizations and indi- 
viduals who work with and know the needs 
of the countryside... . 

D. Farmer program 

SPRAGUE: . . . loans to farmers... in- 
clude farm operating loans for annually re- 
curring expenses—machinery, livestock and 
eculpment—authorization for those loans 
which have been on the books since mid- 
1930's; loans to help farmers buy, or im- 
prove, or enlarge farms; loans made in con- 
nection with programs operated by the Soil 
Conservation Service—the watershed and 
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flood prevention facilities, and rural conser- 
vation development programs; and one which 
is operating at an increased pace at the 
moment, emergency loans... . 

..- With reference to the Caucus’ proposal 
for loans for farmers and ranchers ... the 
emergency loans ... shown at $200 billion ... 
budgetary language provides that, as addi- 
tional funds are needed, as additional areas 
are designated for emergency assistance, 
these funds be made availabie ... we started 
this year with $100 million . . . increased it 
to $300. It was increased this week to $450... 
have another request working because our 
forecasts show that we, likely, will receive 
legitimate applications for about $1 billion 
total this fiscal year in that program. 

Mappox: The budgetary proposals .. . 
include substantial increases in the limits 
on farm ownership and farm operating loans 
which will be crucial in aiding the agricul- 
tural segment of our economy to weather 
the effects of the catastrophic drought and 
inflationary pressures that currently threat- 
en many of the nation’s farmers, 

SPRAGUE: Ninety-three percent of all of 
our farm ownership borrowers are elther cur- 
rent with their payments, or they are ahead 
of schedule with them. This means that 
there are seven per cent that are behind 
schedule ... That doesn't mean that these 
folks are in default, but that they simply 
have not made repayment in the amount 
they were supposed to .. . we have taken 
losses on farm ownership loans from the 
beginning of the program through the end 
of the last fiscal year in the amount of 17 
one-hundredths of one per cent of the 
amount loaned. 

SPRAGUE: ... There is no getting around 
the solid fact that we receive more legitimate 
applications for farm ownership loans that 
we are able to fund with the $450 mil- 
lion ...it now becomes a questions of 
budget outlays. These loans that we are 
delivering at five per cent—we are subsidiz- 
ing that interest rate anywhere from three 
to four per cent, depending on what it costs 
us to borrow the money .. . this is the rea- 
son that additional funds were not requested. 

Mercure: When you look at the default 
rate, the real effect on the budget is not 
that serious, except to the extent that there 
is subsidized interest. 

KosBELL: Now that SBA has started making 
agriculture loans ... more banks will use 
the program. Many rural banks have not 
needed small business loans, but they do 
need agriculture money. Banks can now help 
their farmers buy and improve their farms 
and bring this money in from outside. 

These are desperate needs for credit for 
farmers caught in the inflation spiral and 
for some who have suffered crop and live- 
stock losses year after year. Provisions should 
be made in the 1978 Budget Resolution and 
FY 1978 appropriations acts to shore up farm 
income as well as fully adequate farmer real 
estate, operating, housing, and emergency 
or disaster loan levels. 

Noran: ... With the disasters and 
drought occurring around the country, this 
backlog is getting larger. It is frustrating 
enough to have crop losses without having 
to wait months and months for your disaster 
loan. 


Spracve: ... As of today, 44 counties in 
California have been declared eligible for 
emergency loan assistance, and I believe all 
of those have been so declared as a result of 
drought . , . Our programs, which come into 
play in the emergency or disasters areas, are 
loans first to replace a loss that the farmer 
may have had, either a physical loss... 
Those loans are available at a five per cent 
interest rate with up to seven years to repay 
them ... if the farmer qualifies for the 
loss loan and his lender still can’t stay 
with him for another year or so, we are au- 
thorized, under the emergency legislation, to 
help him with future production loans at 


an interest rate according to the cost of the 
money—currently eight per cent. 

Koset.: Farmers need farm income and 
they need credit, and one cannot be sub- 
stituted for the other. 

We urge strong support for expanded 
funding for Farmers Home Administration— 
both for farm purchase and operating credit 
needs and for staff to carry out expanded 
programs. Recent studies by the General Ac- 
counting Office emphasize the essentiality of 
adequate staff for these credit programs. 

Baucus: . we need this kind of pro- 
gram to, again, alleviate some of the con- 
ditions out in the west. 

HARKIN: ,. . the payback record of farm- 
ers, ... Of loans is probably the best in this 
country. 

Baucus: ... cattle ranchers ...for... 
past several years, have experienced very, 
very low prices. With high inflation facing 
them, adding the drought on top of that 
and very low forage, some of the ranchers 
are going to go under. 

PRESSLER; First and foremost, this proposal 
addresses the need for an economic infu- 
sion into areas depressed by the drought. 
Clearly, the number of fobs available in rural 
areas would significantly increase as loans 
became available for enterprises which hire 
rural Americans. 

...{t will provide Jobs through the private 
sector . . . clearly superior to a public jobs 
program which would threaten to introduce 
an economic imbalance into our free en- 
terprise system. 

. Second obvious advantage ... is the 
comparative minuteness of the drain which 
it puts on the Federal Treasury .. . reflects 
a large measure of fiscal responsibility on 
the part of the Rural Caucus. 

Kosei: Soil and water conservation pro- 
grams have proven highly effective for pol- 
lution abatement and conservation. 

... We urge full funding of the authorized 
$25 million in advance contract authoriza- 
tion for the Agricultural Stabilization and 
Conservation ACP programs. 

.. » & loan level for grazing association 
loans ... to be... well about $5 million so 
that this worthwhile program can help save 
the family-type pattern of independent cat- 
tle and sheep raising in rural areas of west- 
ern states particularly in view of the great 
inflation in rangeland values, 

McKay: ... a lot of the young people try- 
ing to get into farming are unable to do 
so because the capital investment is so far 
beyond them and the banking community 
cannot see the way clear. Somewhere we 
have to provide an opening for them to per- 
form. 

The Farmers Home Administration emer- 
gency loan programs and emergency live- 
stock loan programs helped Utah’s farmers 
and ranchers through very difficult times 
last year by loaning them $1,220,070. 

Increased funding is certainly needed in 
these programs in light of the severe weather 
conditions nationwide. 

I support the CRC proposal to increase the 
unpaid indebtedness against a farm or other 
security at the time the loan is made to 
$450,000. The present Hmit of $225,000 is 
simply not realistic. I support increasing the 
loan amount for $100,000 at present to 
$200,000. It is critical to independent farmers 
and potential farmers, especially in view of 
the high market value for farmland and the 
high cost of farming generally. 

The machine costs have just soared. 

Covusar: .. . from my limited exposure 
and involvement with the Congressional 
Rural Caucus, I have observed both sym- 
pathy and response to the problems of the 
poor ... I am hopeful that... 

My first concern has to do with farmer 
programs. It is that the current and future 
access by small and minority farmers to 
Federal credit assistance for farm operating 
and ownership purposes will not be dimin- 
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ished or restricted by the proposed CRC cell- 
ing amount increases. 
E. Housing program 

ELWELL: . . . housing programs of Farm- 
ers Home have grown to be one of the largest 
programs .. . Section 502 is a single family, 
or home-ownership type loan . . . presently 
have about ten billion outstanding in loans 
in that category. Roughly 800,000 individual 
borrowers have been made loans in the his- 
tory of the program ... 

A second program, which T believe Is nec- 
essary in rural areas, is our rental housing 
because ... many families cannot afford the 
payments and the cost of home ownership 

. . An alternative to that is . . . providing 
rental housing . .. within their reach. We 
are able to use the subsidy of Interest cred- 
its, and we have coupled the 515 rental pro- 
gram with the Section 8 subsidy to help 
families which cannot pay the going rent 
. . . 504 loan and grant program is one that 
helps those in... very worst housing. We 
have farm labor housing, self-help technical 
assistance... 

All of these programs, I believe, are pro- 
grams that will aid in rural development in 
our rural counties .. . 

... We finance both a home ownership 
loan for senior citizens and a rental project. 
.. in most every state we have financed 
rental housing for senior citizens exclusively. 
These are usually non-profit corporations, or 
individuals acting either as an individual or 
in the form of a limited partnership... 
Interest credits are provided with those 
types of projects. 

... the loan limit of most of . .. banks 
are... generally low enough that it prohibits 
a builder from getting a large loan. 

++. guaranteed housing loans have now 
been put into place. We will shortly present 
to the public, through the Federal Regis- 
ter, ... the same system on all of the farmer 
loans that may be handled on a guaranteed 
basis. 

Spracvue: Mr. Elwell just completed a series 
of concentrated training courses for all of 
his housing specialists in the states, and 
that training is being passed on to the 
county supervisors. 

Mercure; REA and Farmers Home Admin- 
istration, . . . recently announced an en- 
ergy-saving weatherization program for peo- 
ple who would be eligible for Farmers Home 
loans... 

-.. uses the structure... already in place 
through rural electric coops. It eliminates 
the administrative costs, . . . for loans up 
to $1,500 . . . savings in energy to poor 
folks, . . . who are going to be hurt more by 
the escalating cost of energy than anybody 
else in this country, will easily pay for the 
loans which they will be making... 

... administration is local ... collection 
is built into the billing procedure of the 
electric coop administrative cost is 
virtually non-existent, 

. Simple and easy way of integrating 
one program ... with an organizational ef- 
fort that is already in place, .. . reducing 
administrative costs ... increasing the effec- 
tiveness of getting those resources into the 
hands of the people who need them. 

... to the extent that we save the resources 
of people with more moderate circumstances, 
those resources go to improve education and 
nutrition and other purchases .. . 

McNicHots: NACO has long advocated a 
strong housing program for rural counties. 
We believe many of FmHA's housing pro- 
grams have been successful, and should be 
expanded ... Without the housing, the fac- 
tories are not going to locate there to pro- 
vide the jobs, and existing factories are 
going to have trouble keeping people there 
if the satisfactory housing doesn't exist .. . 
when I talk about substandard housing in 
my county, I can photograph for you sub- 
standard housing without any difficulty at 
all. 
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Thirty-three percent of it in the county is 
substandard. When I say “substandard,” it 
means that is has open foundations, it 
dcesn't have bathrooms, it may not have 
drinking water—water is hauled from a cis- 
tern, or the cistern is run from the roof, 
If you are familiar with cisterns, you can 
realize the unsanitary aspects of this. 

The housing is open. It may have ade- 
quate heating. It may not have adequate 
electricity. I know, for a fact, that of the 
33 percent in Pulaski, it is definitely 
substandard. 


CONGRESSIONAL RURAL CAUCUS 
BUDGET PROPOSAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. JONES) is rec- 
ognized for 60 minutes. 

Mr. JONES of Tennessee. Mr. Speaker, 
I am happy to participate in this special 
order on behalf of the rural areas of cur 
great country. In the past, it seems that 
the legislation we have passed in this 
body has dealt primarily with the devel- 
opment of our urban centers. Certainly, 
the concerns we have expressed and the 
legislation we have passed were necessary 
and many of those same concerns are just 
as appropriate today. 

But I also think that in attacking the 
problems of our great cities, we have al- 
most totally ignored the problems of the 
smaller rural towns and cities. Though 
they are smaller, their problems are just 
as critical to them as the problems being 
confronted by their bigger urban cousins. 

In 1972, we were finally able to enact a 
comprehensive bill that deals directly 
with programs aimed at providing much 
needed Federal assistance to the rural 
areas of the Nation. What has happened 
since then has been most unfortunate. 
Past administrations have failed to rec- 
ognize the needs that exist in small 
towns. They refused to use the authority 
that the Congress provided in the Con- 
solidated Rural Development Act to them 
to cope with these problems. 

What we have been able to do through 
the Congressional Rural Caucus this 
year, I think is one of the finest pieces of 
work that we could put together for our 
rural people. We have been able to draw 
up a comprehensive plan that will in- 
crease loan authorizations in programs 
aimed at assisting rural housing, rural 
community facilities, rural businesses, 
and the like. 

Let me stress for a moment the word 
loan. What we have been able to do is 
draw up a program in which the Federal 
Government will be involved only as 
guarantor of loans. What we are asking 
for, and what the people of rural Amer- 
ica are asking for are not handouts. We 
are simply asking that the Federal Gov- 
ernment join the rural interests of Amer- 
ica in a partnership that will be bene- 
ficial to both. 

Rural people know that the Federal 
Government cannot deliver all the money 
and all the assistance that we need in 
rural America. In many areas, such aid 
would not be accepted if it were offered 
simply because those people are inde- 
pendent minded and believe strongly in 
their abilities to cope with problems that 
they consider local. 
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We do feel, however, that Government 
can act as a catalyst through such pro- 
grams as we are speaking of today to 
make a better life for these people. By 
acting in this capacity, through ex- 
panded guaranteed loan programs and 
secondary marketing assistance which is 
being proposed here, the Federal Govern- 
ment can provide a significant stimulus 
to private lending institutions. I person- 
ally feel that the adoption of this pro- 
posal would energize these lending insti- 
tutions like nothing else I can think of. 
In doing so, the end result would be a 
comprehensive program for the develop- 
ment of our rural areas that are so badly 
im need of assistance. 

Private capital, private enterprise, and 
private initiative would be brought to the 
forefront and that is what is so badly 
needed in the rural areas of our country 
today. 

I include a portion of the report “Con- 
gressional Rural Caucus Budget Pro- 
posals for Fiscal Year 1978”: 
CONGRESSIONAL RURAL Caucus BUDGET PRO- 

POSALS FOR FISCAL YEAR 1978 


PART IN—CONTINUED 
F. Community facilities program 


CALHOUN: In the community program area 
of the Farmers Home Administration .. . 
largest program ... the water and waste 
disposal program . . . program was expanded 
in 1965 to include waste disposal facilities . .. 
also added authority to make grants, as well 
as loans, for both water cr waste disposal 
facilities in rural areas ... we are talking 
about cities or towns with less than 10,000 
population in open country... For the cur- 
rent fiscal year, that program is funded at 
$690 million loan, and $265 million grant . . 

Next major program is... the commu- 
nity facilities program ... Again, we go by 
the 10,000 population ... We have financed 
hospitals, nursing homes, clinics, and those 
types of things, as well as some fire protec- 
tion and rescue facilities, community bulld- 
ings, those types of things .. . program is 
operating at a current level of $200 million 
a year ... we have an industrial develop- 
ment grant program where we can make 
grants to public bodies to purchase a site, 
or develop a site for a small industry in a 
rural area... 

We... have ...a watershed program and 
an RC&D program that ties very closely to 
some soil conservation programs ... devel- 
oping... “work plans”... 

We can provide some loan assistance to 
multi-purpose projects—fiood prevention and 
so forth—to meet the local communities’ 
share of those projects for storage of munic- 
ipal water... 

A principal loan loss on water and waste 
disposal is .005 per cent. I have trouble even 
understanding exactly what that figure is. 

Noran: We have recommended an increase 
from $470 million to $3 billion? 

CALHOUN: In the current fiscal year, 1977, 
we have available $600 million in loan funds, 
and $265 million in grants for this program. 
Applications and pre-applications on hand, 
as of December 31st, totaled $1.2 billion in 
loans and $329 million in grants. That would 
give you some indication of the need that 
has been expressed by filing an applica- 
tion ... 

. » under our program, we can assist 
in ‘either financing the installation of a new 
community-type system, or improving—or 
making improvements. This is, for instance, 
where a community might lose its source of 
water—where the wells go dry or are just not 
producing the quantity of water that is 
needed. 


We have those loan and grant funds that 
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can be used to make improvements or con- 
struct new systems for providing a domestic 
source of water. 

Baucus: We need to take some additional 
authority there ... the National Forests are 
very dry . . . within the last month, the 
Forest Service has already been flying fire 
control flights over the National Forests in 
Montana. 

. . » It is incredible that they should do 
that in February; that it is so dry they are 
already fiying those flights, and are asking 
for additional authority to fight forest fires. 

BIVENS: We are running out of new water 
holes to tap. We have to be concerned about 
preservation, conservation, and recycling of 
water in the future. 

Wo have been pleased to hear the Assistant 
Secretary-Designee for Rural Development 
talking about recycling of water, the linkage 
of waste disposal, water, solid waste, re- 
cycling, and energy production through some 
pilot demonstration programs funded by the 
Farmers Home Administration .. . 

We fully support the levels provided for 
such programs as soil and water loans, SCS 
loans, water and waste disposal loans, water 
and waste development or construction 
grants, the planning grants associated with 
those, and rural development planning 
grants; the pollution abatement grants and 
loans, the SBA Section 7, or EPA Section 8. 
pollution loans, and the new pollution abate» 
ment loan guarantee program within thr 
SBA. 

. .- in Oklahoma, with the initiative of a 
State Rural Water Association training pro- 
gram, run by the rural water district people 
themselves—a grassroots effort which, in the 
past, has been funded by the State through 
an appropriation—the trouble calls to the 
Farmers Home Administration county pecpln 
and to the st3te office decreased by some- 
thing like 90 percent. 

... if Farmers Home will not fund systems 
and simply walks away from them, but help 
State associations of rural water and sewer 
district to help themselves. Farmers Home 
will not need as many field people as they 
would otherwise. 

McNicHoLs: . ., The grant programs, en- 
visioned as the bedrock of the effort, author- 
ized . . . a total of $397 million in grants. 

This funding level has never been appro- 
priated. The water and waste disposal grant 
program is the key mechanism to the revital- 
ization effort. Water and sewer systems affect 
everything from employment and business 
to rural housing ... Compounding this situa- 
tion is the fact that the grant percentage of 
projects is limited to 50 percent, far below 
the 75 percent level of the Environmental 
Protection Agency, or the 100 percent level 
of the Department of Housing and Urban De- 
velopment. 

... The manner in which the program has 
been administered has continued to be an 
impediment, Tn fiscal year 1976, the Farmers 
Home Administration did not obligate ap- 
proximately $100 million In water and waste 
grants ... Additionally, FmHA has developed 
regulations that work to limit the amount 
of grant assistance to local government to a 
level below that intended by Congress. The 
Act establishes a maximum grant level of 50 
percent of project costs. The agency's regula- 
tions have, in fact, resulted in an average 
grant level of only 29 percent... 

Furthermore, rural counties experience a 
need for planning assistance. HUD's 701 plan- 
ning assistance program continues to be 
drastically reduced, and Farmers Home Ad- 
ministration Pea, projects haye never 
been funded. 

The Farmers "Home Administration plan- 
ning program should be funded at the con- 
gressionally authorized level of $10 mil- 
Hom ... 

BIvENsS: . . . if we are going to continue to 
have prosperity or even survival in this coun- 
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try, our first focus has to be water. It’s even 
more important than energy. 

Who needs energy to stay warm if there 
isn’t any water to drink? 

WaAMPLER: ... I am among those on this 
committee that believe that it is time we 
started implementing some of the provisions 
of the Rural Development Act, 

We have had honest differences of opinion 
with the prior Administration. I hope that 
those differences can be resolved in this one, 
and that we can see the full benefits of this 
Act come into play because, in my judgment, 
we could do more to alleviate unemployment 
in this country by proceeding with some 
meaningful public works programs in rural 
areas as we can in some of the urban areas. 

VAN METER: the EPA Construction 
Grants prcgram...is not responding to 
the needs of rural areas . . . because of slow 
implementation of the program, it has not, as 
yet, helped alleviate the Nation's depressed 
economic and employment condition. ... 
EPA funds projects according to the state 
priority lists . . . this means that larger ur- 
ban requirements receive primary considera- 
tion. 

The point we are trying to make Is that 
rural areas are not receiving a proportional 
share of Federal waste water treatment 
funds. . . . It is our firm belief that one of 
the best managed and most rewarding Fed- 
eral construction programs is carried out by 
FmHA. Aside from its grant programs, FmHA 
places several million dollars of insured loan 
funds into rural areas—aereas not being 
reached by EPA. 

We submit that up to $3 billion should be 
authorized under the Rural Development Act 
for increasing FmHA water and waste dis- 
posal loans, and $300 authorized for water 
and waste disposal development grants. 

Authorizations of $1 billion for the com- 
munity facility loan program should also be 
provided, as well as an appropriate Increase 
in the FmHA administrative budget. 

VAN METER: ... have found that we can 
talk about the projects for two or three 
years, and they still don't materialize when 
they come through EPA. 

We have had Farmers Home Administra- 
tion projects that have been gotten off the 
grounds, they have gotten the funds, they 
award the contract, and complete the proj- 
ects to everybody's satisfaction. We feel that 
is the route to go. 

Mappox: Our Association supports the 
recommendation that $30 million be budg- 
eted for planning grants for rural America. 

As for water and waste disposal and com- 
munity facilities, many rural development 
projects cannot be launched without pro- 
viding for adequate water and waste facili- 
ties. Many small communities do not have 
the necessary facilities and cannot afford 
to provide them. 

RUSSELL: Section 306 of the Act author- 
izes $10 million annually for rural develop- 
ment planning grants. This program was 
never implemented on the basis that HUD's 
701 program and EDA already fund similar 
planning activities. ... HUD's program has 
been heavily oriented towards metropolitan 
areas and EDA’s has been insufficiently 
funded . . . the $10 million authorized spe- 
cifically for rural areas marks an important 
beginning for building capabilities at the 
local level. 

- .. the Congressional Rural Caucus has 
recommended that the community facility 
loan program be raised from jts current $200 
million leyel to $1 billion annually. We feel 
that the groundswell response to the local 
public works act clearly illustrates the crying 
need for new and renovated community 
facilities throughout the country. 

CoRNMAN: ... the 701 budget authority 
has decreased in recent years, Rural com- 
munities must annually compete with met- 
ropolitan areas for an appropriation that 
has dropped from $100 million in fiscal year 
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1975 to just $62.5 million in the current 
fiscal year. 

GRAHAM: We are aware of the widespread 
desire among rural communities for im- 
proved water and waste water disposal sys- 
tems. . . . Our members were particularly 
pleased to note the recommendation that 
$30 million be appropriated for water and 
waste disposal planning grants. Very few 
states have anything in the way of planning 
funds to permit examination of such ele- 
ments as central systems . .. or alternative 
disposal methods. 

GRAHAM: ... the $30 million suggested by 
CRC, would represent a major shot in the 
arm to other elements of the rural develop- 
ment programs. 

Community facilities are still not what 
they ought to be . . . medical care is not any 
closer. Transportation is a pressing prob- 
lem ... Ít affects people all over the coun- 
try ... we have permitted ourselves to make 
public investments that are unrelated to 
one another by several bodies of govern- 
ments; state, local, and the Federal Govern- 
ment. ..one of the great challenges we have 
in this society is to eleminate some of the 
fragmentation in the delivery of medical 
care ...and to try to articulate a continu- 
ous process in medical care... 

BRECKINRIDGE: ... At the same time we 
are discussing how far we are going in ad- 
vancing these monies out of the private sec- 
tor, we are imposing, on the other side of 
the street through the EPA, water and sewer, 
waste disposal requirements throughout the 
Nation ... these communities cannot bear, 
cannot meet, cannot match, and cannot— 
on an economic feasibility basis—fund with- 
out your programs ... they are ... the very 
key to the kind of infra-structure necessary 
to do the things that Mr. Mecure has been 
talking about ... the answer to the problem, 
in large part ... is in your hands and in the 
SBA’s hand, in the private sector's hands, on 
a long-term continuing revitalization pro- 
gram basis that would bring us out of this 
recession—if you like that word in prefer- 
ence to depression—so much more quickly 
than we have even contemplated that it sort 
of makes my head swim. 

Kaye: ... if this program is to have a 
significant Impact on the lives of rural peo- 
ple—especially the disadvantaged—immedi- 
ate attention must be given to the problem 
of public transportation in rural areas... 

There are about 20,000 towns with under 
50,000 people. In 1975, 1976, only 318 of these 
were served by transit systems, and many of 
these were either bedroom communities or 
resort areas .. . Studies have indicated that 
the investment required to improve rural 
roads, repair and strengthen bridges, build 
and operate the required trucks would be 
greater than the amount to retain the rail 
system . . . Federal support of the rural- 
oriented highway system is being abandoned 
at the very time the increased loads will re- 
quire increased expenditures. 

Section 148 of the Federal Aid Highway 
Act of 1973 produces such result .. . Of the 
38 state plans so far reviewed, the proposed 
reduction on the secondary road system is 
substantial, with planned reduction of 50 
per cent not uncommon. 

Congress should mandate that priority to 
be given to railroad, road and bridge projects 
under the public works, public employment, 
veterans’ jobs, and other jobs programs pres- 
ently in place or planned. 

If there are to be state allocations of 
funds under these programs, then Congress 
must insist that the state equitably divide 
such funds between urban and rural areas. 

Granam: Our Council agrees that present 
FmHA restrictions limiting water and waste 
disposal grants to not more than 50 percent 
of the development costs of a given project 
should be amended to permit up to 75 per- 
cent participation In such projects by that 
agency. 

The suggested language regarding user 
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payments equal to 1 percent of the median 
income of domestic users in the area makes 
considerable sense ahd would help elimi- 
nate situations such as that cited last year 
by Congressman James Oberstar when he 
called attention to à Minnesota project which 
anticipated a monthly charge of $34 as com- 
pared to the national average service charge 
of $12. 

Zoor: In the area of housing, the Congres- 
sional Rural Caucus has requested funding 
for programs which have never received ap- 
propriations. These programs include housing 
research, rent supplements, and technical as- 
sistance grants. The current trend in FHA 
housing programs has placed greater em- 
phasis on the use of existing housing, rental 
housing, home repairs, and rehabilitation. 

Strict environmental standards have in- 
creased the extént of services small cities are 
required to provide their citizens. There is a 
critical need to articulate a policy for the 
interaction of environmental standards with 
the goals of rural development. Requirements 
currently in effect under FHA add to the 
burden. 

Rural water and waste disposal grants re- 
quire that the development cost of a project 
may not exceed 50 percent of the grant. Since 
the EPA 201 and 208 programs have been 
law, numerous small cities have conscien- 
tiously tried to meet detailed, far-reaching, 
and sometimes changing requirements. They 
have had to go to consultants, their regional 
EPA offices, their regional councils of gov- 
ernments, and to workshops sponsored by 
EPA, and organizations like the National 
League of Cities to learn how to obey the 
laws. All of these actions have cost small 
city officials in time and dollars. 

KosrLL: We support appropriation of the 
full authorized level of the community de- 
velopment grants authorized under various 
sections of the Rural Development Act of 1972 
which include water and waste disposal plan- 
ning and development grants, rural com- 
munity fire protection grants, rural develop- 
ment planning grants, and pollution abate- 
ment project grants. 

We urge that every effort be made at the 
national level to focus attention on the needs 
that exist for funding and facilitating the 
rural water and waste systems with loans 
and grants available at full levels authorized 
by Congress. 

G. BUSINESS AND INDUSTRIAL PROGRAM 


SPRAGUE: ... Business and Industrial Loan 
Program came into being in 1972 with the 
passage of the Act. It was not until Decem- 
ber of 1973 that we had any authority to 
take applications, and really got our regula- 
tions written and underway... . it took us 
until December of 1975 to get the regula- 
tions re-written to provide a secondary mar- 
ket where the local banker, with the $100,000 
lending limit, would be able to sell his 90 
per cent paper in the secondary market. 

So far, we have obligated funds for about 
a billion dollars under this program. .. . đe- 
mand looks like it is going to be substantial 
this year. We are looking forward to creating 
as many jobs as possible under this pro- 
gram... 

CLEVELAND: Our experience would seem to 
indicate that the $350,000,000 sum author- 
ized for guaranteed loans each year under 
the B&I program is small, relative to the 
demand from qualified borrowers: and this 
activity level could perhaps be tripled with- 
out inviting Farmers Home to reach for mar- 
ginal applicants or straining the existing 
B&I loan processing system. 

SPRAGUE: ... The Rural Development Act 
of 1972, history tells us, that one of the in- 
tents of that legislation was to make maxi- 
mum use of the existing private credit sector 
in moving capital into rural areas. First .. . 
when we opened the business and industrial 
loan program—which was & loan guarantee 
approach .. . as soon as we got them in the 
field and working, we discovered—along with 
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the lenders—that we needed to improve 
them to provide a method for the local len- 
der to sell this guaranteed paper off and 
attract outside capital, and bring it into 
the home community. 

CLEVELAND: We raise our money in the na- 

ional money market on a wholesale basis, 
in reliance upon the strength of the Gov- 
ernment guarantees we purchase. Thus, we 
could perhaps be described as a type of dis- 
tributor which transfers funds from money 
centers where there is a surplus of invest- 
ment capital to outlying areas (which com- 
prise most of the country) where, in our 
observation, there is generally a shortage of 
investment capital. We became active under 
the B&I program at the end of 1975, when 
the Farmers Home regulations governing it 
were modified to make the B&I guarantee 
adequately attractive to investors. 

The size of the B&I organization appears 
to have increased to the point where Farmers 
Home could (and perhaps already is) ade- 
quately processing viable applications repre- 
senting two or three times the annual alloca- 
tion of funds to the B&I program. 

RUSSELL: Increasing the funding of the 
industrial development grant program from 
the current $10 million to the maximum au- 
thorization of $50 million is essential if the 
program is to begin to have a national 
impact. 

Mappox: As of December 31, 1976, FmHA 
had received pre-applications for 471 busi- 
ness and industry loans, totaling $493 mil- 
lion, which was more than its total appro- 
priation for the entire year. 

The business and industry loan program 
has not been as effective as it could be be- 
cause it has been drastically under-funded. 

Our Association would strongly advocate 
a substantial increase in the budget for B&I 
loans as recommended by the CRC. For ex- 
ample, increasing the amount budgeted from 
$350 million to $3 billion could mean the 
addition of hundreds of thousands of jobs. 


This program has a potential for creation 
of jobs far beyond that which could be hoped 
for under the current budget. Congress set a 
national ceiling of $350 million for the pro- 
gram for each of the two previous fiscal years 
and for fiscal year 1977. 

CLEVELAND: The B&I program represents 
good public policy. It permits the Govern- 
ment to facilitate the efficient allocation of 
capital within our economy without provid- 
ing subsidies to inefficient enterprises by suf- 
Tering losses which exceed the price that pri- 
vate borrowers are willing«to pay for the 
guarantee. 

The original congressional intent of the 
B&I program was to facilitate capital invest- 
ment In areas outside the densely urbanized 
parts of the country where investment capl- 
tal is often difficult to obtain. It takes roughly 
$10,000 to $20,000 of investment to provide a 
job. The typical B&I loan, and the type we 
believe the program is most useful for, runs 
in size from about $1,000,000 to $3,000,000. 
That means 50 to 300 jobs; but it takes only 
perhaps a man-month of government staff 
time to process such a loan. If Farmers Home 
conducts itself like a prudent lender, it 
should be able to hold its losses under the 
program to levels fully covered by the 1% 
fee charged for the guarantee. It is difficult 
to think of another government program that 
can provide as many permanent and produc- 
tive jobs at such low cost. 


CONGRESSIONAL RURAL CAUCUS 
BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Broy- 
HILL) is recognized for 60 minutes. 

Mr. BROYHILL. Mr. Speaker, during 
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the past several days, I and several of my 
colleagues have had the opportunity to 
testify in joint hearings before two Ag- 
riculture Subcommittees and the Sub- 
committee on Anti-Trust, Capital, and 
Employment of the Small Business Com- 
mittee. We testified in support of a pro- 
posed budget submitted by the House 
Congressional Rural Caucus. 

Mr. Speaker, I have the distinct privi- 
lege of serving as vice chairman of the 
Congressional Rural Caucus. As you 
know, this caucus is a bipartisan group 
of Congressmen who are making strong 
efforts to put together and recommend 
legislative proposals for our rural areas. 
The CRC budget preposal which we sub- 
mitted to the committees recently is the 
product of many, many hours of diligent 
work and research. I believe it deserves 
thorough consideration by the entire 
Congress. 

Rural development, in my mind, should 
be to bring jobs, opportunity, and a bet- 
ter way of life to low income, underem- 
ployed people in rural America—not only 
for the good of those areas, but for the 
betterment of our country as a whole. 

Rural development is not a new con- 
cern in the Congress. Indeed, I think in 
some ways Congress has a fairly decent 
track record in this area. Responsible 
congressional action created land-grant 
colleges. New technology and education 
came also in the form of agriculture ex- 
periment station and cooperative exten- 
sion services. There have also been suc- 
cessful beneficial programs in agricul- 
tural credit, soil and water conservation, 
youth programs, wildlife programs, and 
recreational development. 

In 1972, the Congress approved the 
Rural Development Act, which laid down 
a framework of Federal assistance. I sup- 
ported this proposal and believe that we 
should continue to work to develop and 
implement programs of action that will 
attack the social and economic problems 
of our rural areas. Yes, there have been 
successes, but I believe there needs to 
be an even greater emphasis on rural 
development and assistance. 

Of particular importance to me is the 
recommendation by the Congressional 
Rural Caucus for vastly increasing the 
loan authorization levels for the Farm- 
ers Home Administration and the Small 
Business Administration. Increased loan 
authority can provide funds to finance 
new farms, new housing, new public fa- 
cilities, and new businesses, while pro- 
tecting existing economic units who need 
additional credit. This, to me, means new 
jobs and an expanding tax base in rural 
America. 

The budget proposal we have sub- 
mitted calls for the maximum utiliza- 
tion of already existing and proven loan 
and grant programs under Farmers 
Home Administration and Small Busi- 
ness Administration, making financial 
resources available to America’s rapid- 
ly expanding credit needs. 

But most importantly, this budget pro- 
posal, increasing these loan authoriza- 
tion levels is at virtually no expense to 
the taxpayer. Why. because the loss his- 
torically on guaranteed and insured 
loans by Farmers Home Administration 
and Small Business Administration is 
very, very small. Both of these agencies 
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have a proven track record. They have 
been successful and have been one of the 
most economical, effective, and beneficial 
vehicles available to alleviate and help 
to eliminate underemployment and un- 
employment throughout the Nation, in- 
cluding rural America. 

They should be commended for the 
progress they have made toward build- 
ing up the economic and social base for 
small towns and communities. By in- 
creasing their resources, we can accel- 
erate our efforts toward this object with 
minimal cost to today’s already over- 
taxed taxpayers. 

The CRC budget proposal recommends 
$15.9 billion for loan level authorizations 
to Farmers Home Administration as well 
as $557 million for grant appropriations. 
The $15.9 billion recommended loan au- 
thorization level does not directly add to 
Federal budget outlays since insured 
loans are not paid out of the Federal 
Treasury. By providing this increased 
authorization level we might well pro- 
duce over 2 million private sector jobs. 
The full implementation of these finan- 
cial resources is of utmost importance to 
our farmers, nonfarmers, and our Na- 
tion. It can and will create jobs at no ex- 
pense to the taxpayer. 

In closing, Mr. Speaker, let me again 
emphasize that the CRC recommenda- 
tions are the result of a bipartisan effort 
on the part of those Congressmen who 
are aware of the special problems of 
rural America. During the past 14 years 
I have served in the Congress I have rep- 
resented a rural district in North Caro- 
lina consisting of small towns and com- 
munities. Thus I believe I have had am- 
ple experience and am most familiar 
with the problems of our rural areas. 

The CRC proposals reflect the think- 
ing of both political parties and will go 
a@ long way in providing the economic 
stimuli needed for rural America. I be- 
lieve that the loan authorization levels 
for Farmers Home Administration and 
Small Business Administration should be 
increased. It can work. We have seen 
reports on how effective these two agen- 
cies have been in dealing with the rural 
areas of our country. They have been 
successful. With additional authoriza- 
tions, these agencies will be in position 
to provide even more benefits. I. there- 
fore, urge the support of my colleagues 
for the CRC budget proposals. 

I include the concluding portion of the 
report “Congressional Rural Caucus 
Budget Proposals for Fiscal Year 1978”: 
CONGRESSIONAL RURAL Caucus BUDGET PRO- 

PART IH—CONTINUED 
H. FmHA—Salaries and Expenses 
Halloran 

We have the responsibility for all the per- 
sonnel actions ... financial matters with 
regard to Farmers Home Administration, .. . 
disbursement of funds... collection of 
funds . . . sound fiscal policy by which that 
is controlled, . . . In Farmers Home Admin- 
istration, we have some 7,300, 7,400 employ- 
ees, full-time, in the field. These are in 1,700- 
odd county offices... we are concerned 
about .. . effective delivery of our funds out 
in the field . . . in terms of giving to our 
peonle in the field the tools they need to 
effectively administer the programs ... we 


are . . . putting in management information 
systems, ... 
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MeNichols 


While FmHA’'s responsibility and programs 
have significantly increased, their field staff 
has not. 

I. Mercure 

We think that, number one, we have 
mot done enough in the past several 
years . ... It is probably 30 to 40, or 50 years 
during which the neglect of rural communi- 
ties has been historical ... migration to 
urban areas of people who had inadequate 
educational and employment skills resulted 
in some very serious problems in urban com- 
munities ... now that population trends 
ere reversing, it is also important . . . we be 
alert to the necessity to develop comprehen- 
sive strategies so that communities can de- 
velop their resources to prevent sn inherit- 
ance of the problems, or an exportation of 
many of the problems, that are faced in urban 
areas back to the rural communities. ... 

... We have expanded the mission of 
Farmers home, we need, also, to make cer- 
tain that we expand the vision of rural de- 
velopment. It is not just housing and sewage 
and those things, but It is the total develop- 
ment of communities that we need to devel- 
op as a philosophy of doing ovr fob in the 
counties . . . we need to take a look at build- 
ing a different set of specialized skills and 
delivery mechanisms for medical care. .. . 

Section 603 of the Rural Development Act 
provides that the Secretary of Agriculture 
has a very important resvonsi!bility in as- 
suring that there is a coordination of those 
resources—Federsl, State. and local. . . . Sec- 
retary has told me that we intend to take the 
responsibility very seriously. . . . 

J. Loan authorization levels and ceilings 
Breckinridge 


. . . When the Rural Development Act was 
adopted in 1972, no ceilings were imposed 
on your loan authority, ... this was, ... 
effected bv the Appropriations Committee in- 
serting ceilines ... why do we bother with 
these ceilings if you are going to exercise a 
loss risk credit ratio that is the lowest and 
the finest in the country, . .. 

Maddox 


We have urged expansion of Farmers Home 
Administration prorrams and the raising of 
its guaranteed Ioan limits. 


Breckinridge and Mercure 


Q. . . . Is there any basic reason why any 
figure recommended by this Caucus, is not, 
one. a sound figure and, two, perhaps a false 
lmitation? 

A... If one follows the logic you just 
established. you are right. Any sound figure 
is an artificial constraint on the flow of 
money—any limitation is a constraint. 

Breckinridge 

. ». We are cutting off our noses to spite 
our faces with some budgetary allusion about 
playing with taxpayers’ revenue dollars when 
that is not the case. We are concerned about 
appropriating billions of dollars for public 
service fobs when, over here, we could fund 
them with private dollars, and make a re- 
turn on the investment, instead of contribut- 
ing to our inflation. 

. « » People look at the figure $16.4 billion 
and get scared to death. It’s a misleading 
figure. 

If the sound aovplications and the need 
are not there. you will not authorize it. If 
the financial system of the Nation won't 
fund it, you will not fund it. 

The recommended $15.9 billion loan au- 
thorization levels include $2.3 billion for 
farmers programs, $6.6 billion for rural hous- 
ing programs, $4.0 billion for rural commu- 
nity programs, and $3.0 billion for rural busi- 
ness and industrial programs. All of these 
do not directly add to federal budget out- 
lays inasmuch as, with the exception of cer- 
tain interest subsidies and “losses”, insured 
loans are not paid out of the Federal treas- 
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ury. These loans are resold through the Fed- 
eral Financing Bank, and guaranteed loans 
do not appear in the federal budget except 
as “losses” occur. The subsidies or losses are 
offset by more than a 100% return on the 
taxpayers investment. 

The CRC report recommends that Federal 
agencies with established and proven loan 
programs should place greater responsibility 
for these loans on the regulated financial 
institutions. Those banks which exercise 
good credit judgment and maintain satis- 
factory records of loan repayment should 
have discretionary authority to fund loans 
on an automatic or semiautomatic basis, thus 
expediting and helping to eliminate the 
heavy burden of unnecessary federal paper- 
work and personnel. Adequate monitoring 
cah assure public accountability. 

Last Thursday evening I was privileged 
to meet with President Carter at the White 
House, and one of the subjects of our dis- 
cussion was the CRC package we have before 
us today. The President displayed complete 
familiarity with both the Rural Develop- 
ment Act of 1972 and the SBA programs. In 
fact, in 1972 then-Governor Carter testified 
in favor of the Act at hearings held by Sena- 
tor Talmadge in Georgia. Jimmy Carter 
knows first hand the needs of rural America. 
His background, inter alia, is that of both 
a farmer and a small businessman. The Presi- 
dent indicated a keen interest in our pro- 
posal and has directed its study internally 
by his Administration. 

If implemented this proposal, along with 
a comparable expansion of the SBA loan pro- 
gtams, would have a significant impact on 
revitalizing the economy of Rural America 
and could additionally create as many as 3 
million private sector jobs across the coun- 
try—jobs that could be targeted to areas of 
high unemployment. Also, because these 
would be private sector jobs that create 
rather than consume revenues, these propos- 
als could be implemented at a net profit to 
the taxpayer at the Federal, state, and local 
level in the shortest possible time. This pro- 
gram could potentially produce in the neigh- 
borhood of 2 to 3 million private sector jobs. 
Most importantly, it is more than 95% pri- 
vately, non-tax dollar funded. 

Maddox 

Congress should set higher annual cell- 
ings for guaranteed B & I and farm loans, 
Congress could designate funding levels for 
all FmHA guaranteed loan programs as re- 
serves against losses rather than ceilings. 
Loans then could be made under a loan-to- 
reserye ratio such as 10:1 or 20:1. FmHA's 
excellent loss record suggests that such ra- 
tios would be prudent. 

One of the best vehicles available for in- 
fusing massive doses of credit into rural 
areas through private lenders is the guar- 
anteed loan. 

With minimal impact on the Federal budg- 
et, the guaranteed loan p of the 
Farmers Home Administration and the Small 
Business Administration can be effectively 
used with great benefit to rural communi- 
ties. The guaranteed loan program offers a 
way for rural banks to tap the money mar- 
kets for agricultural and community develop- 
ment loans. 

Long 

I think the authors of the Rural Develop- 
ment Act at the time it was passed envisioned 
unlimited use of the guaranteed loan type 
of system for business and industrial pro- 
grams, but what has happened is that the 
administrative, and legislative changes, have 
muted this intent. 

Breckinridge and Maddox 

Q... To what extent do you feel the fi- 
nancial market can handle the flow of funds 
required for our rural areas? Could the mar- 
ket take care of programs if we had unlimited 
ceilings? 

A... Mr. Maddox. I see no problem at all. 

I do not think there is a limit. We have 
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Investors, Merrill Lynch, E. F. Hutton, all the 
big brokers now in this and they are seek- 
ing these loans. In our particular case we 
have sold some to our state pension funds. 
Louisiana has well over & billion dollars in 
the state pension funds. They invest this 
money in corporate bonds and Government 
bonds. This is a beautiful investment for 
them. 

Mr. Chairman, I do not really see the ne- 
cessity for a ceiling. Why could not the loans 
be handled in a similar manner to the hous- 
ing insured programs where the reserves are 
built up and the loans extended are pro- 
tected by the loan reserves that are paid in 
where it would be a self-funding device? 


Easterly 


These programs are limited by the amount 
of guarantees you make available. I use 
guarantees instead of money as I firmiy 
believe these programs will fund themselves. 


McKay 


Without the loan and grant programs of 
the Farmers Home Administration, any com- 
munities in Utah would go without signif- 
icant development simply because the capital 
necessary to make improvements is not in 
our rural communities, 

Under the EPA standards and the require- 
ments for water and sewage disposal, they 
are under tremendous hardship. 

I might add here that the record is 
phenomenal in the farm community above 
any other for non-default. 


Maddox 


By considering the levels designated for 
guaranteed loans as reserves rather than ceil- 
ings, tremendous amounts of capital could 
be released for rural development without 
having an impact on the Federal Treasury. 
We feel particularly strong about this recom- 
mendation, Mr, Chairman. 

Broyhill 

Of particular importance to me is the 
recommendation by CRC for vastly in- 
creasing the loan authorization levels for 
the Farmers Home Administration and the 
Small Business Administration. Increased 
loan authority can provide funds to finance 
new farms, new housing, new public facili- 
ties, and new businesses while protecting 
existing economic units who need additional 
credit. This means new jobs, and an expand- 
ing tax base in Rural America. 

.... this can be done at virtually no 
expense to the taxpayer... 

Alexander 


. . . The proposal also calls for a $15.9 bil- 
lion loan authorization level for rural eco- 
nomic development programs. While this bil- 
lion dollar figure may appear large and at 
odds with our efforts to curb Federal spend- 
ing, it does not constitute Federal spending 
of $15.9 billion. 

This expenditure appears in the budget 
only as losses ocr, which historically have 
been in the neighborhood of between one and 
two per cent, ... 

K. Financial Resources 
Long of Louisiana 

It has been said that the word “rural” is 
synonymous with the term “credit short” 
and that may very well be. Commercial 
banks and financtal institutions in our 
smaller communities have an extremely 
difficult time because they lack the fiexibil- 
ity, the liquidity to finance a large nmber 
of loans in the first instance, and to finance 
major projects which necessarily involve 
long-term pay-outs on these particular 
types of loans. 

The loan guarantee programs available 
through FmHA snd SBA can be extremely 
valuable in drawing additional capital to 
these communities and in freeing up the 
existin” recerves for additional loan-making 
use in the day-to-day, week-to-week, month- 
to-month problems. 
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Maddox 


One solution to meeting capital needs is 
to give rural banks more direct access to 
major money markets. The Committee on 
Rural Banking Problems of the Federal Re- 
serve System found that while commercial 
banks may discount farm loans with Fed- 
eral Intermediate Credit Banks, they seldom 
have used the discount mechanism. 

To expand the lending capacity of these 
banks, it is essential that they obtain access 
to national money markets. 


Breckinridge and Mercure 


Q. ... why not let the marketplace deter- 
mine the flow of funds by removing false 
ceilings that are a deterrent to the develop- 
ment of the infra-structure of America? 


Mercure 


If we are talking about insured and guar- 
anteed loans, I think the prudent way is to 
establish reserves against those loans that 
are reasonable and sound. Then you can 
eliminate the ceilings with a certain amount 
of security. 

Cleveland 

Since commercial banks frequently prefer 
not to make long term loans and because 
banks located outside of money center cities 
often have insufficient lendable funds, the 
only way for many of these loans to be 
made is for the bank to obtain a govern- 
ment guarantee and then to sell the guar- 
anteed portion of the loan to a firm such as 
ourselves which stands always ready to pur- 
chase this kind of guaranteed paper at the 
going market rate. 

Many Farmers Home state offices have re- 
quested special allocations from the Na- 
tional Office. But owing to the volume of 
such requests probably most of these will not 
be funded soon, since only about $20,000,000 
is expected to be made available in April 
when allocations not used in a few states 
will be distributed to some of the loans from 


other states awaiting funding. 


Easterly 


The guaranteed loan program can do for 
the small business what FHA and VA loans 
haye done for housing in this country. The 
guaranteed loan program is good for every- 
body. 

It gives the rural bank an almost un- 
limited amount of money to use in its com- 
munity, as the deposits created by the loans, 
will fund the unguaranteed 10% that the 
bank must hold. 

I think that is Just one of the most im- 
portant things about this, and that is this 
is a self-fund from the bank and the gov- 
ernment, too. 

The sale of these loans in the secondary 
market is the only way a bank can tap the 
money market to fund the loans made under 
the guaranteed programs. 

The secondary market is well established. 
Most of the large brokers, such as Merrill- 
Lynch and E. F. Hutton have investors eager 
to buy this paper. 

L. Bureaucracy, Paperwork, “Red Tape,” and 
Processing 
Breckinridge and Sprague 

Some members of the banking commu- 
nity... feel they could greatly facilitate and 
expedite your and their business. 

Sprague 
We believe that they can, too. 
Van Meter 

Were the funds available, FmHA could ex- 
pedite construction starts with a minimum 
amount of delay. Needed public facilities 


could be built, and jobs would be created al- 
most immediately... 


Maddox 


On the question of automatic loan ap- 
proval, IBAA endorses the CRC recommenda- 
tion to permit lending institutions to con- 
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summate Federally guaranteed loans with- 
out submitting an application for prior apr 
proval by the Federal agency involved. This 
automatic approval would eliminate unnec- 
essary paperwork and detailed analysis. 

Instead of having just a ceiling—in the 
past I have had problems where I would have 
a customer come in and attempt to get an 
SBA loan and the funds were simply not 
available—but if we had a device where the 
reserves were set up and there was some type 
of automatic approval, unless the loan was 
submitted and declined within, let us say, a 
one week period... 

If he is precluded from moving any of his 
prior loans into this program and if he is 
required to maintain the 10 percent himself, 
then I see no reason why there should not be 
an automatic approval of that particular 
type of loan because it will be made on the 
same criteria that he makes all of his loans 
on. 

Swanson 


Attainment of employment goals . . . oute 
lined in the CRC letter to President Carter 
will necessitate greater reliance upon super- 
vised lending institutions which will be 
called upon in making credit decisions. The 
Small Business Administration has already 
moved in this direction under their two-day 
processing plan and greater progress will un- 
doubtedly be made in the near future. Work- 
ing as a team, government and industry can, 
in our opinion, achieve such a standard of 
operations. 

Easterly 


Approval has slowed from 10 days to 30 
days. Their volume has picked up consider- 
ably since they have started making agri- 
culture loans. I would like to see banks doing 
more of the credit analysis and the agencies 
doing less paperwork and more supervision. 


Graham 


Consulting engineers believe that another 
problem contributes to increased costs; 
hence, fewer projects. That problem is the 
delays which abound in the carrying out of 
waste water treatment projects. This is par- 
ticularly true in jointly-funded projects 
where the Farmers Home Administration and 
the Environmental Protection Agency, or the 
Department of Housing and Urban Develop- 
ment are sharing in the facility cost. 

For several months, in 1975 and in early 
1976, consulting engineers were being re- 
quired by FmHA and EPA to negotiate 
separate and different contracts for the exact 
same project, 

Naturally, whenever occasions arose where- 
in it was impossible to comply with differing 
requirements, the consultant would be 
ordered to stop work while the local rep- 
resentatives of the two agencies argued— 
first, with this regional offices and then with 
their administrative officials in Washington, 
D.C.—to see whose provisions should take 
precedence. 

. . +» Consulting engineers are placed in the 
position of comparing paragraph 4 of Form 
No. 1 with paragraph 9 of Form No. 2, or 
paragraph 7 of Form No. 1 with paracraph 
11 of Form No. 2, et cetera. The confusion 
which results, particularly in firms which 
handle a large number of FmHA projects, 
can be enormous, 

. + » Most consulting engineers and most 
community officials responsible for treatment 
plant projects would greatly prefer working 
with the Farmers Home Administration 
rather than with the Environmental Protec- 
tion Agency. 

M. Financial Training Program—Private and 
Publie Sectors 
Breckinridge 

... that can be accomplished not only by 
the training program which the IBA has 
initiated amongst its rural bankers for that 
purpose—in order that they might better 
understand the availability of the program 
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and the profit available to them through 
utilization of it—but also in order that they 
might get the money more rapidly flowing... 
contemplate a comparable training program 
for ... county supervisors. 

. . . I just can’t overemphasize the impor- 
tance that this Member attaches to an ac- 
commodation that properly and adequately 
discharge your duty of accountability, on one 
hand, but expedites and facilitates the flow 
of these funds, on the other, under no false 
limitations, stifling a demand that, we have 
heard from you gentlemen, is out there in 
excess of your capacity to finance. 

Sprague 

+». we are conducting an ongoing pro- 
gressive training program for all of our field 
staff in this loan guaranteed program. 

We have a training center at Norman, 
Okiahoma ... contract with Dunn and 
Dunnally, a subsidiary of Dunn and Brad- 
street, which conducts, each month, two 
courses in credit and financial management. 

These courses do nothing more than teach 
our county and other staff this bankers’ 
language and how he looks at the loan. We 
have found that we don’t always talk the 
same language so we have done that. 

. . this is one of the reasons that we 
wanted to use the same approach on all of 
our guaranteed programs. One county super- 
visor may learn it through the housing busi- 
ness, not recognizing that, next week, he will 
be using the same thing in the farmer loan 
business, and the next week in the industrial 


- loans. 


We ask for the essential information ... 
we have instructed our county supervisors 
that we expect them to go through a mutual 
training process with the local lenders, and 
help that lender put together those first 
applications until someone on his staff knows 
how to do it, also. 

Breckinridge and Maddox 


. . » is there anything that the caucus can 
do to suggest or facilitate . . . the initiation 
of joint training programs throughout the 
nation that would take advantage of your 
facilities and your expertise on one hand 
vis-a-vis the county supervisors, and on the 
other hand, the Federal training programs 
vis-a-vis your member banks? 

Mr. Maddox. I think that could be an excel- 
lent suggestion, Mr. Chairman. I know that 
in many of the rural areas the small banker 
is not aware, not only of the problems on 
detail, but is not aware particularly of the 
procedures necessary to implement them. 

If some type of regional seminar, which 
could bring together representatives of USDA, 
as well as the small banks, and PCA’s and 
work out some kind of cooperative and in- 
formative program, I am sure it would be of 
invaluable benefit to the small, individual 
rural bankers. 

Easterly 

+. +. We are putting on seminars in Louisi- 
ana. We are inviting the banks there. We 
are sitting down and telling them that the 
SBA is good, SBA has had a bad reputation. 
But that is not true any longer. It is not true 
with this guaranteed program, It is a beauti- 
ful program, It really does benefit everybody. 

Breckinridge 

It was suggested further that consideration 
be given, and it will be given because we are 
going to see that it is, to the conduct of joint 
training sessions between FmHA, SBA, and 
the private lending community, regionally 
if not state by state throughout the nation, 
for the purpose of effecting this expeditious 
flow of the money, 

Cleveland 

I think that is an excellent idea. 

I think that the reason many applications 
are delayed is through a lack of mutual un- 
derstanding between lenders and approval 
agencies as to what the other expects in an 
application, 
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N. SBA program 
Jones of Tennessee 


We bave nine millicn small businesses in 
the United States today, but SBA has been 
able to help only 30,000. .. . Of the 370,000 
new businesses incorporated last year, SBA 
will only be able to help 8,000. 

...if the Federal Government, through 
SBA and FHA, can assist private lenders by 
guaranteeing loans, the level of development 
can increase dramatically. Living standards 
will improve, jobs will be created, tax bases 
will expand, production and efficiency will 
be enhanced, 

O. Job creation potential 
Breckinridge 


In 1976 the SBA loaned approximately $2 
billion to various enterprises throughout the 
nation, creating approximately 288,000 jobs 
in the private sector. SBA's 4,200 employees 
cost approximately $200 million in adminis- 
trative costs, Based on SBA’s 5% loan-loss 
ratio ($2 billion x 5%), $100 million will not 
be recovered. Thus $1.9 billion will be repaid 
to the taxpayers with principal and interest. 
The estimated 288,000 jobs created by SBA 
in the private sector cost approximately $200 
million for administration and $100 million 
for loan losses, for a total cost of $300 million. 

Because these 288,000 jobs are private sec- 
tor jobs—that pay rather than absorb taxes— 
the CRC estimates that the total benefit to 
the taxpayer is as follows: 


1976 tax revenue and savings for 288,000 SBA 
program-created jobs 


Per job Total 


Federal individual 


income tax $662, 000, 000 


326, 000, 000 
Federal welfaresav- 


ings 
State 


720, 000, 000 
and 
609, 000, 000 


2, 317, 000, 000 


Simnly stated, the total $2.3 billion in 
benefits, less than $300 million in SBA costs, 
leaves a total net benefit of $2 billion to the 
taxpayers thereafter: for every taxpayer's 
dollars put out by SBA, the taxpayers re- 
ceive a return of seven dollars, or $1 cost for 
$7 benefits received. 

It is significant to note that with 9+ 
million small businesses in the United States, 
the SBA was able to help less than 30,000. 
Of the 370,000 new businesses incorporated 
in 1976. SBA will only be able to help 8,000. 
Many of these are in small towns and rural 
communities as well as center cities. Ob- 
viously, the demand is there for a major 
expansion of the FmHA and SBA programs, 
and I trust that some of our other witnesses 
will address themselves to this issue. 

The major advantage in the expansion of 
FmHA and SBA programs is that they are 
not pilot programs. They are highly suc- 
cessful existing programs which are known 
to the President, Congress, and business and 
financial communities. By increasing the 
current average loan from $100,000 and $1 
milion, SBA could increase the number of 
jobs tenfold without significantly increasing 
administration costs. 

Panetta 

I am amazed by one comment you have 
made in your testimony; that, by increasing 
the current average loans from $100,000 to $1 
million, SBA could increase the number of 
jobs ten-fold without increasing administra- 
tion costs. 

As I estimate that, we have presently about 
288,000 jobs that have been created by the 
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Small Business Administration. A ten-fold 
increase would: be almost 2.88 million jobs. 
Is that the result you contemplate? 


Breckinridge 


That is the conclusion that properly flows 
from that statement. 


Maddox 


SBA activity could also be Increased. At the 
same time, it seems to us that the Small 
Business Administration is falling far short 
of its notential for eeneratine jobs. SBA an- 
proved approximately 26,000 loans during the 
past fiscal year which generated about 288,000 
jobs. 

This activity, of course, involved only a 
fraction of the nation's 914 million small 
business concerns. The loan volume falls far 
short of meeting the needs of the small 
business community. 

Breckinridge and Swinnea 


Q. How many jobs are you creating? Can 

you give us that sort of extrapolation? 
Swinnea 

A. ... in terms of jobs created or saved, 
from 1974 through the end of January, the 
31st, this year, we have obligated just over 
@ billion dollars. Our figures show that we 
have created or saved about 123,455 jobs .. . 
one billion dollars for 123,455 jobs, or there- 
abouts. 


Breckinridge and Swinnea 


Q. If the two of you were not inhibited by 
these false limitations imposed by the Con- 
gress ... you not be the most beneficial 
job—creating stimulation in the private sec- 
tor program available, outside of, perhaps 
the SBA? 

A. I certainly think so ... at the present 
time, just in one state alone, they have ear- 
marked all of their allocations for this year. 
They have, on file there, about $88 million 
in good, strong applications they would like 
to fund if they could just get the funding. 


Cleveland 


We find... that it takes perhaps $10 to 
$20 thousand to create one job. 

Many of the typical B&I loans range from 
$1 to $3 million each. That is 50 to 300 jobs 
per loan. 

It takes only about a man-month of Farm- 
ers Home Administration staff time to proc- 
ess one of these applications. From our per- 
spective, it appears that this is perhaps one 
of the most effective Government job crea- 
tion programs in terms of cost that there is. 

Furthermore, it is my personal view that if 
Farmers Home Administration conducts it- 
self prudently ... they should be in a posi- 
tion to cover the losses incurred under the 
program with the 1 percent guarantee fee 
that they charge. The borrowers are certainly 
willing to pay that in return for getting the 
funds. 

Easterly 


These loans will create many new fobs. We 
will do three times as much in 1977 as we 
have done in the past six years, and we are 
just getting started. 

- » - We have made 178 loans totaling over 
$16 million and created 932 permanent jobs. 


Breckinridge and Zook 


Q. Directing your particular attention to 
the job creation aspect and the revenue crea- 
tion aspect of this proposal .. . I would like 
to ask you whether ... you... . agree with 
other witnesses that the best way to counter 
the unemployment and inflationary problem 
confronting us is by removing the ceilings 
on the $16.4 billion budget proposal before 
us and allowing the private money market 
to decide how many more billions we wish 
to invest in that sort of a profit-making 
undertaking. 

Zook 

Yes, I would. 

These facts speak for themselves. ... 
They are very significant. .. . I would un- 
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derscore your statement of the financial 
strangulation of the small cities for tax dol- 
lars. . . . This sort of proposal is very, very 
helpful. 
Breckinridge 

. expansion of the Farmers Home Ad- 
ministration loans and . .. Small Business 
Administration loans . . . could be specif- 
ically targeted, by area and by formula, to 
areas of highest unemployment in both rural 
and urban America. 

. .. although the Caucus directs its atten- 
tion ...to.., Rural America ... we are 
talking about . . . national programs, tar- 
geted at national problems. 

The targeting factor of this proposal, ... 
is one that has been overlooked by many 

. the program contemplates .. . coping 
with the serious unemployment situation 
confronting the Nation both in rural and 
in Urban America. 

Pressier 

.. . I have a firm belief that, in our rural 
states and areas, there is a great potential 
to develop a lot of jobs through the free 
enterprise, but it is going to take Govern- 
ment involvement by loans and the kind of 
assistance needed to get these things off 
the ground ... the cost of this program 
will repay itself in income taxes collected 
from jobs created and from family farms 
saved ...in a rural area or an urban area, 
programs such as these actually return more 
to the Treasury than the Treasury pays out. 

Van Meter 

è . I belieye now is the time to turn 
loose the funds to expedite these things, 
and put the contractors and their people 
back to work. 

MeNichols 

. . + You have to take care of them first 
in your community, and maintain the jobs 
that you have. Then, in the development of 
your project, you try to get enough growth 
bulit into it—which Farmers Home Admin- 
istration does not want to permit you to, 
but we were successful in doing through an 
ARC grant, jointly with Farmers Home Ad- 
ministration—so that you can entice other 
industry to come to your community and 
locate on this water line and the sewage sys- 
tems that you have in the county... most 
industrial jobs ...in my area .. . require 
low income housing .. . 


Mr. FOUNTAIN, Mr. Speaker, will the 
gentleman vield? 

Mr. BROYHILL. I vield to the gentle- 
man from North Carolina (Mr. Foun- 
TATN). 

Mr. FOUNTAIN. Mr. Chairman, I take 
this occasion to commend my distin- 
guished colleague, the gentleman from 
North Carolina (Mr. BROYHILL), who is 
vice chairman of the Rural Caucus, and 
also his colleague, the gentleman from 
Kentucky (Mr. BRECKINRIDGE). 

The Rural Caucus working together, 
composed of individual Members from 
both parties in this body, has done a 
great job. I would like to associate my- 
self with their program and express the 
hope that this bedy can be in the not-too- 
distant future become effective so we can 
do for rural America what we are al- 
readv trying to'do for the rest of the 
country. We can then build and rebuild 
America and a better America for every- 
one. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. BROYHILL. Mr. Sneaker, I thank 
the gentleman from North Carolina for 
his contribution. 

Mr. Speaker, I yield back the balance 
of my time. 
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SMALL BUSINESS IN ECONOMIC 
RECOVERY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Haney) is 
recognized for 60 minutes. 

Mr. HANLEY. Mr. Speaker, I am 
pleased to be able to participate in this 
important discussion about the role of 
small business in economic recovery. 

There is unanimous agreement that 
our goal is to expand small business and 
to make it healthier. Actions that we in 
Congress have taken and are considering 
should help to some degree, The Paper- 
work Commission which we created iş 
making progress, and continuing pres- 
sure on agencies with regulatory func- 
tions to weigh the economic impact of 
their actions can bear fruit. 

The heart of this country’s commit- 
ment to small business is the regular 
small business loan program, designed to 
aid small business which have difficulty 
obtaining financing in the commercial 
marketplace. 

According to the most recent annual 
report of the Small Business Adminis- 
tration, the $2.1 billion loaned under the 
auspices of SBA programs either main- 
tained or created 288,000 taxpaying jobs. 
While I have supported, and will continue 
to support, the creation of public service 
jobs opportunities through local govern- 
ments, I believe that we ought to seri- 
ously examine the basic loan program of 
the Small Business Administration as 
a vehicie for promoting far greater job 
opportunities in the private, taxpaying 
sector. 

Iam very pleased with the provision in 
the Tax Reduction and Simplification 
Act which the House passed recently, to 
establish a new 2-year, 40-percent jobs 
tax credit to stimulate employment, 
especially in small businesses. Under the 
program, employers could take a tax 
credi; equal to 40 percent of the first 
$4,000 annual wages paid to new em- 
Ployees after the payroll achieved a nor- 
mal growth of 3 percent in 1977 and 1978, 

I know that President Carter and his 
economic advisers have been briefed on 
the potential for economic growth con- 
tained in the small business loan pro- 
gram, and I intend to do all that I can 
to promote interest in this approach 
within the Small Business Committee 
and the House of Representatives. 

I am also hopeful that President Car- 
ter, working closely with the Congress, 
can develop a basic national small busi- 
ness policy to govern our actions and 
aspirations during the next 4 years. 
For example, we must continue the prog- 
ress being made to ease the paperwork 
burden. Government regulations, from 
agencies like Occupational Health and 
Safety and Environmental Protection, 
have to take economic factors into ac- 


count to a far greater degree. Antitrust. 


and monopoly laws have to be vigorous- 
ly implemented. Tax laws, and their im- 
pact on small business, have to be con- 
tinually reexamined, and the basic in- 
struments of the Small Business Admin- 
istration have to be expanded and im- 
proved. 
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REPRESENTATIVE JACK KEMP'S 
TESTIMONY ON REFORM OF THE 
NATION’S WELFARE SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is recog- 
nized for 15 minutes. 

Mr. KEMP. Mr. Speaker, I presented a 
statement earlier today to the Secretary 
of Health, Education, and Welfare’s pub- 
lic hearing on welfare reform. I wish to 
bring the contents of that statement to 
the attention of my colleagues, for reform 
of our Nation’s welfare system is one of 
the most pressing demands upon our 
agenda this session. 

I compliment the Secretary and his 
Department for holding these important 
hearings. In addition to the Secretary’s 
own hearing today, his Department is 
holding weekly open forums on welfare 
reform here in Washington—at which 
anyone can appear—and a series of re- 
gional public hearings in the major urban 
centers of the country. 

But holding hearings is only the first 
step. A listing of hearings and studies on 
the welfare system would constitute a 
volume in itself. The real task before the 
administration, the Secretary, the De- 
partment—and ultimately Congress—is 
the formulation and subsequent enact- 
ment of genuine reform. The public will 
measure our performance solely on that 
basis. 

I am convinced that, if approached 
with a certain awareness and vision, wel- 
fare reform can be permanent, can result 
in absolute savings to the taxpayers, and 
can redirect resources to the legitimately 
needy in a fashion more equitable than 
ever before. 

For the past two decades, government 
officials at all levels have wrestled with 
the question of how to deal with burgeon- 
ing welfare costs. Unfortunately, with the 
exception of a few States—but not at the 
Federal level—there have been no basic, 
innovative policy modifications. 

FUNDING SHIFTS ARE NO SOLUTION 


Funding shifts are no solution. They 
treat symptoms rather than causes, and 
they postpone the day of genuine wel- 
fare reform. 

Funding transfer is a shell game: 
the pea is under the Washington shell, 
that of State government, or that of 
local government. But the pea—sym- 
bolizing the taxes required to sustain 
the system—remains the same. And the 
time wasted in the game serves no pur- 
pose, because a tax dollar is a tax dol- 
lar regardless of where it is sent. 

This funding transfer shell game ac- 
tually compounds the problems we must 
address. Why? There are two reasons. 

First, when local government is freed 
from its participation in welfare costs, 
the attention of the taxpayer and local 
government officials is hereby weakened. 
If welfare is to be kept under control, 
the attention of local officials is not 
only desirable but essential. 

Second, sending the problem over the 
horizon to the State capital or the Na- 
tional Capital compounds the problem 
not only because it minimizes local gov- 
ernment interest, but also because sub- 
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sequent decisionmaking is thereby placed 

in the hands of officials—both legisla- 

tors and administrators—who may be 

further removed from the problem areas 

and root causes. 

THERE MUST BE A REDIRECTION IN THE GOALS 
OF THE SYSTEM 


I know that many sincere proposals 
will be advanced in the course of HEW’s 
hearings. I am committed to working 
with Federal, State, and local officials to 
examine the viability of those proposals 
and to help effect permanent, substan- 
tive reform. But I must stress the action 
plan needed is reform, not federaliza- 
tion. 

What should be the substantive goals 
of that welfare reform? 

First, provision of sufficient aid to the 
truly needy; 

Second, provision of incentives for 
recipients to find employment and free 
themselves from the system; 

Third, provision of assistance only to 
those entitled by need to receive it; 

Fourth, prevention of fraudulent 
abuse of the system; and 

Fifth, operation of the system within 
the limits of public resources. 

In summary, welfare assistance ought 
to be directed at the improvement of 
the status of an economically disad- 
vantaged person, creating a reasonable 
likelihood the person will be permanently 
freed from further reliance on public 
assistance. This is crucial, because when 
government takes from one person to 
give to another, it diminishes the incen- 
tive of the one from which it took and 
the independence of the one to whom 
it gave. 

THE MORAL CASE FOR WELFARE REFORM 


There is a moral case here, and this 
moral case centers around the disad- 
vantaged—the poor, the infirmed, the 
dependent—those without adequate food, 
clothing, shelter, and medical care to 
share with most Americans the abun- 
dance of the 20th century. Against 
the background of the “Roots” phenom- 
enon sweeping the country, which I think 
could be one of the healthiest things to 
happen in this country in years if it 
makes people more aware of their her- 
itages and traditions, there is no more 
propitious time than now to address this 
moral case. 

Is there anything in America today 
that smacks more of servitude, depend- 
ence, and subjugation than a disadvan- 
taged person’s year-in and year-out de- 
pendence on public assistance? Can you 
imagine what it does to a person’s atti- 
tude about himself or herself to realize 
how cruel this system is? Fearing to- 
morrow can never be better than today. 

I consider it to be profoundly im- 
moral—on the part of Government, not 
those having to receive this assistance— 
for Government to continue in place 
those policies which perpetuate this de- 
pendence, which keep these people on 
the borderline of poverty, and which fail 
miserably to tie such assistance together 
with a means of giving them the skilis 
they need to be self-sustaining and in- 
dependent from control by, or subservi- 
ence to, central authority no matter what 
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its form. These people need and usually 
want the skills with which to improve 
their living standard, the material base 
from which to exercise personal choice 
as to their own lives. I consider the oper- 
ation of the present program to be the 
epitome of arrogance too. 

There is no reason to continue it as it 
is. We have answers available to us now. 

THE NATIONAL WELFARE REFORM ACT 


For almost 3 years now, I have been 
working with many of my colleagues to 
gain congressional action on legislation 
to effect basic substantive and certain 
important procedural reforms. Entitled 
the “National Welfare Reform Act,” H.R. 
4679, this proposal contains over 25 sep- 
arate provisions for dealing with the 
problems being brought before HEW’s 
hearings. 

Specifically, the principal features of 
this bill would— 

Curb the $30 and one-third abuse by 
inserting a maximum of 150 percent of 
the needs standard; 

Make the “4-month rule” a single 4- 
month transition period; 

Deduct work-related expenses before 
earnings exemptions, because presently 
one-third of those expenses are deducted 
twice; 

Provide for a standard work-related 
expense option, in place of the multi- 
Plicity of all of the work-related expenses 
which are now claimed; 

Require use of a standardized photo- 
identification card, solely for welfare- 
related purposes and no others; 

Define child as one below the age of 
18, for now persons under some circum- 
stances can receive AFDC up to the age 
of 21, as children, even though they are 
legally adults; 

Provide 50-percent matching for local 
law enforcement fraud control; 

Require more effective resource utili- 
zation on the part of recivients, such as 
lump-sum awards, shared housing and 
utilities, and resources from persons liy- 
ing with welfare families; 

Step up child support enforcement ac- 
tivities and methods; and 

Perhaps most important of all, empha- 
size work requirements. 

This work reauirement emphasis de- 
serves additional comment. As I have al- 
ready indicated, the key to much of wel- 
fare reform lies in either securing or as- 
sisting in the task of securing a job for 
the recipient in the private sector. This 
can and should be done in five principal 
ways: 

Making work registration more than 
a paper exercise; 

Requiring active job search, so an able- 
bodied individual can match his or her 
job skills and available work; 

Requiring community work experience 
programs, in order that an able-bodied 
person unsuccessful in, both of the 
above tasks still works a given number 
of hours within the community, giving 
some tangible benefit to that community 
and associating more with other persons 
who are not receiving assistance; 

Assuring sufficient training opportuni- 
ties; and 

Expanding job opportunities in the pri- 
vate sector through reducing the burden 
of taxes on jobs-creating businesses and 
on individuals. 
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The Department of Health, Education, 
and Welfare estimated during the last 
Congress the total national savings of 
the National Welfare Reform Act would 
reach $1.7 to $2.2 billion annually. Those 
funds could be returned to the taxpayers 
from whence they came in the form of 
lower taxes, or used for other important 
social program needs, or to increase bene- 
fits to those truly needy and eager to 
free themselves and their families and 
children from the welfare system. 

CREATING ALTERNATIVES TO DEPENDENCE ON 

WELFARE 

The Government needs to do much 
more to assure the existence of jobs to 
which those now on welfare can moye 
in the private sector. 

President Carter has said repeatedly 
that decisions affecting Government pro- 
grams should be made within functional 
categories. That is the basis for his Gov- 
ernment reorganization effort. Welfare, 
as a substitute for a job in the private 
sector, cannot, therefore, be examined 
in any context other than jobs. The role 
of permanent tax rate reductions on in- 
dividuals and businesses thus becomes 
crucial to these welfare questions. 

I am particularly encouraged by the 
testimony of the Secretary of the Treas- 
ury, Michael Blumenthal, last week on 
this point. Secretary Blumenthal strong- 
ly emphasized the importance of in- 
creased capital investment, arising from 
tax rate reductions, as a means of creat- 
ing and keeping jobs. 

Tax policy must be considered from 
the standpoint of its effects on the in- 
centives of people to work and produce, 
to save and invest, to build and employ— 
all of which adds up to jobs. When tax 
rates go up and investment and employ- 
ment opportunities in the private sector 
go down, it is not the rich who have been 
soaked. It: is the unfortunate workers 
who either become unemployed or must 
work with less productive tools and ma- 
chinery and the unfortunate would-be 
workers who remain unemployed. 

Attempts to benefit the less fortunate 
and fight poverty by redistributing in- 
come through the tax code are ultimately 
counterproductive. Instead of dividing 
up a static economic pie, we need to 
expand the size of that pie, so everyone 
ean partake more of it. The only real way 
to raise the standard of living for every- 
one, including those now on welfare, is 
to increase the amount of capital per 
capita by reducing the tax barriers to 
investment and employment, 

The greater the tax, the greater the 
shrinkage in real growth. Conversely, 
lower tax rates produce growth. When 
tax rates were cut in the 1920’s, 1950’s, 
and 1960's, jobs were created, people con- 
sumed more, output soared as workers 
had more incentive, small businessmen 
worked longer hours, professional people 
took shorter vacations, people saved 
more, and investment grew. No wonder 
tax revenues rose. 

We must eliminate the tax bias against 
job creation, for taxes impact directly 
on hiring. A firm’s total cost of hiring 
includes payroll and withholding taxes, 
while a worker’s takehome pay is ex- 
clusive of both. As taxes rise, the cost of 
labor to the firm rises, and fewer workers 
are hired. Simultaneously, the take- 
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home pay of those with jobs is reduced, 
causing many workers to lose incentive 
and opportunity. Those without work en- 
ter the ranks of the unemployed, at first 
drawing unemployment compensation. 
As the job market remains tight and un- 
employment benefits run out, the man or 
woman who once had a job enters the 
welfare system. There is no clearer way 
to see how jobs relate to welfare and how 
their creation and preservation is essen- 
tial to keeping people from falling into a 
dependency on welfare and to helping 
those already on welfare out of it. , 

I have pushed very hard over the past 
4 years for reductions in tax rates—spe- 
cifically to create and sustain jobs. The 
bill which I have introduced to accom- 
plish this purpose is the Jobs Creation 
Act of 1977, most recently introduced as 
H.R. 4735. That legislation now has 113 
cosponsors on the House side. It offers 
the administration and the Congress a 
means of carrying out Secretary Blum- 
enthal’s emphasis on tax rate reductions 
to create iobs, and coupled with the Na- 
tional Welfare Reform Act, it offers the 
Administration and the Congress a 
means of carrying out substantive wel- 
fare reform and creation of alternatives 
to such welfare. 

I look forward to the recommenda- 
tions which the administration will for- 
mulate at the end of the HEW hearings. 
A great deal of the new administration's 
credibility is on the line. 


FREF MARKET AND FOOD 
PROTECTION ACT OF 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SEBELIUs) is rec- 
ognized for 10 minutes. 

Mr. SEBELIUS. Mr. Sveaker, Iam tak- 
ing this orportunity to discuss legisla- 
tion I reintroduced today, the Free 
Market and Food Protection Act of 1977. 

This bill's primary purpose is to pro- 
vide equity and consideration to the man 
whose job it is to feed this Nation and 
help feed a troubled and hungry world. I 
should like to point out we are witnessing 
a new era in American agricultural policy 
today, an era in which the farmer and 
his product have become a vital resource 
that is being utilized in unprecedented 
fashion to further many different na- 
tional interests. 

No longer is it the farmer’s job to sim- 
ply farm, produce and provide quality 
food and fiber at the lowest comparative 
cost in the world. Today, we find the 
farmer and his product a prized national 
resource to be utilized in the conduct of 
our foreign policy, in the fight against 
inflation, in the humanitarian effort 
to alleviate malnutrition and hunger 
throughout the world, and in the effort 
to maintain our Nation's balance of pay- 
ments and vay for the foreign oil we use 
in this Nation. 

In recent years, it has been popular 
for those within the organized labor 
movement. for State Department ofi- 
cials, for those involved in the humani- 
tarian effort to alleviate hunger and mal- 
nutrition, for the consumer interests, an: 
for the executive branch of Government 
to speak, with every good intention, about 
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“our grain.” Their grain in this instance 
is in fact the farmer’s grain. 

I realize and agree that it is in our 
national interest to keep food prices at 
a reasonable level. It is also in our na- 
tional interest to conduct our export 
policy to enhance our foreign policy in 
such a way as to promote international 
understanding. There is no question but 
that this country also has a humani- 
tarian responsibility to assist those who 
are less fortunate in the fight against 
hunger and malnutrition. Iam thinking 
primarily of those developing nations 
who are experiencing an ever-increasing 
population and decreasing energy and 
food supply. All of these things are in 
our national interest. But, I submit to 
my colleagues and those directly involved 
that these efforts should not be done at 
the farmer’s expense. It is still the farm- 
er’s grain. He prepares the soil, he drills 
the wheat, he harvests the crop, and he 
will continue to do so only if he can 
receive a price that will enable him to 
stay in business. 

I realize that sounds pretty basic, but 
I am convinced that there are too many 
folks today who simply do not under- 
stand that basic fact. 

If it is in our national interest to 
suspend grain and cotton export sales 
for any number of reasons, and if these 
suspensions or export controls are puni- 
tive and discriminatory to the farmer, 
then it is also in our national interest 
to provide the farmer equity. If we are 
going to embargo the farmer's product 
in the interest of fighting inflation, con- 
ducting foreign affairs, or any number 
of other reasons, social or economic, we 
are going to have to pay for it. It is that 
simple. 

In part, this legislation is intended to 
increase the realization that should fu- 
ture Government intervention in grain 
exports occur, there is a price that has 
to be paid and that price is in truth an 
investment in our national interest. This 
bill would assure the farmer minimum 
financial protection if Government in- 
terference or special interest pressure 
should cause future disruption in U.S. 
farm exports. 

Should the executive branch of Gov- 
ernment deem it in the national interest 
to suspend export sales of grain, national 
interest equity payments to farmers who 
still own their grain would be required. 

This initial payment would become 
payable when export sales of grain and 
cotton are suspended. The payment 
would be 10 percent of the parity price 
per bushel or bale of the commodity con- 
cerned. Payments for holdings beyond 
20,000 bushels or 500 bales for an in- 
dividual producer would be reduced to 5 
percent, 

For each additional 30-day period the 
suspension is in effect, there would be 
additional payments in the amount of 3 
percent of the parity price per bushel 
or bale of the commodity with holding 
in excess of 20,000 bushels or 500 bales at 
the rate of 2 percent of the parity price 
per bushel or bale. 

I wish to stress that these payments, 
or investments in our food and fiber pro- 
duction capability, in no way cover the 
precipitous decline in grain prices that 
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farmers have experienced during Gov- 
ernment intervention in grain exports 
the past few years. However, during this 
time of fiscal restraint, these equity pay- 
ments will at least enable the farmer to 
maintain his economic position during 
future such suspensions. 

Mr. Speaker, in the past the farmer 
has been told it is in the national in- 
terest to maximize food production. He 
received assurances from the executive 
branch of our Government of free access 
to export markets. Despite record pro- 
duction costs, he responded in good faith 
and produced a record grain crop. 

Unfortunately, suspensions of export 
grain sales have disrupted supply and 
demand marketing, effectively depressed 
grain prices in some cases below produc- 
tion costs, denied grain producers a fair 
and equitable price for their product, 
and imposed additional storage costs on 
grain producers who cannot market their 
products without a fair economic return. 

This suspension has been deemed in 
the national interest. It has also been 
economically punitive to the farmer and 
discriminatory in nature to agriculture. 
I submit to my colleagues that equity 
payments to the farmer are also in the 
national interest and in turn become in- 
vestments in this Nation’s ability to fight 
hunger, stem inflation, provide jobs, im- 
prove our balance of payments, pay for 
foreign oil, and alleviate hunger and 
malnutrition. 

I urge consideration and support for 
this bill by my distinguished colleagues. 


WHO IS BRADY TYSON? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 15 minutes. 

Mr. BAUMAN. Mr. Speaker, I am sure 
most of us in the House were highly sur- 
prised to read the remarks made by the 
U.S. delegate to the United Nations Hu- 
man Rights Commission, Mr. Brady Ty- 
son, made this week at the Commission’s 
meeting in Geneva. During debate on a 
resolution condemning the current Gov- 
ernment of Chile, Mr. Tyson took it upon 
himself to publicly apologize for past 
policies of the U.S. Government regard- 
ing the Government of Chile. He inti- 
mated in his remarks that the U.S. Gov- 
ernment took part in overthrowing the 
Marxist government of Salvador Allende 
and that was the cause for his abject 
apology. 

Mr. Tyson was later subjected to what 
a State Department official called a “rep- 
rimand” by President Carter who said 
that Mr. Tyson’s apology was “inappro- 
priate.” 

Mr. Speaker, that is putting it mildly. 
Mr. Tyson has been identified in news 
dispatches as “a specialist in Latin Amer- 
ican affairs” who was named to this cur- 
rent position on the U.S. delegation by 
the U.S. Ambassador to the United 
Nations, Ambassador Andrew Young. 

I firmly believe that the Members of 
the Congress as well as the President 
himself should take a much closer look 
at the life and times of Mr. Brady Tyson. 
Mr. Tyson is an ordained Methodist min- 
ister, who received his B.A. degree from 
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Rice University in Houston, and a divin- 
ity degree from Southern Methodist Uni- 
versity. He has taught at and is presently 
on leave from the School of Interna- 
tional Service at American University 
in Washington, where he has been a pro- 
fessor of Latin American studies. I have 
had occasion to talk to people who have 
heard Mr. Tyson’s lectures as well as 
had discussion with him, and they de- 
scribe him as an “avowed Marxist.” 

Examination of Mr. Tyson’s back- 
ground shows that in 1966 he was teach- 
ing at the Escola de Sociologia e Politica 
in Sao Paulo, Brazil. He was expelled by 
the Government of Brazil, because he 
had “offended the dignity of the coun- 
try,” and “disturbed the social and po- 
litical order,” according to government 
officials. Mr. Tyson had publicly called 
the Brazilian Government “a front” for 
United States’ foreign policy, which he 
obviously opposed. 

When he returned to the United 
States, Mr. Tyson became active in the 
North American Congress on Latin 
America—NACLA—and was one of 
several incorporators of that organiza- 
tion. The House Committee on Internal 
Security in its annual report of 1971 
described NACLA as “off shoot for the 
Students For A Democratic Society— 
SDS.” NACLA has specialized in the 
preparation of reports, from a Marxist 
perspective, on Latin American affairs. 
It has been in the forefront of both left- 
ist and Communist groups supporting 
Communist guerrilla activities operating 
in the Southern Hemisphere. NACLA’s 
draft statement on ideology published in 
May of 1967 said that the organization 
was trying to finance and support those 
who “favor a revolutionary change in 
Latin America, but also take a revolu- 
tionary position toward their own so- 
ciety.” 

It is interesting to note that virtually 
all of NACLA’s publications bear the 
union printing label No. 209, which be- 
longs to Prompt Press, the same press 
which prints almost all of the literature 
of the American Communist Party and 
its various fronts. 

A brochure which was published by 
NACLA states that the background and 
purpose of the organization is as follows: 

In November 1966, a group of students, pro- 
fessors, journalists and organizers met in the 
wake of the US invasion of the Dominican 
Republic to found a new educational orga- 
nization, the North American Congress on 
Latin America. In order to help prevent the 
further Vietnamization of Latin America, the 
new organization sought to uncover the real 
forces shaping US foreign operations—cor- 
porations, government agencies, foundations, 
churches and unions. Utilizing power struc- 
ture research techniques, the staff developed 
& broad range of literature which has been 
used as educational material among various 
segments of the North American population. 

The NACLA staff conducts special research 
projects, produces pamphlets and publishes 
a monthly newsletter. The staff members also 
contribute to books, magazines, and move- 
ment newspapers. Much of NACLA's litera- 
ture has been translated and reproduced in 
Latin America. A major portion of the orga- 
nization’'s resources is devoted to maintaining 
an extensive data base of facts and figures 
covering every aspect of US involvement in 
Latin America (clippings, files, special direc- 
tories, etc.). 
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Mr. Speaker, at the time NACLA was 
founded in November of 1966, Brady 
Tyson, giving his address as Southhamp- 
ton, N.Y., was one of five original incor- 
porators of the organization. The other 
incorporators who founded the organiza- 
tion have all participated in a number of 
Communist or leftist front organizations 
or groups in the United States. 

Mr. Tyson has also been associated 
with the U.S. Committee for Justice for 
Latin American Political Prisoners— 
USLA. In hearings held before the Sub- 
committee on Internal Security of the 
Committee of the Judiciary of the U.S. 
Senate on July 24, 1975, at page 67, a 
letterhead of the organization USLA 
appears listing Rev. Brady Tyson as one 
of the sponsors of the organization. His 
name appears alongside such other 
sponsors as Herbert Aptheker, one of the 
chief theoreticians of the U.S. Com- 
munst Party, radical attorney, William 
Kunstler, and Herbert Marcuse, one of 
the radical philosophers of the far left. 
One of the cochairmen of USLA to which 
Mr. Tyson lends his name is Dave Del- 
linger, associated with almost every 
Communist organization of major im- 
portance in recent years, including the 
Committee to Abolish the House Com- 
mittee on Internal Security, which was 
successful in doing so a few years ago. 

Also associated with Mr. Tyson and 
USLA was one Michael Locker, also a 
member of NACLA, as well as one of the 
original incorporators of the radical 
education project. Mr. Locker is also a 
member of the first staff of the National 
Mobilization Committee which had a 
large part in disrupting the 1968 Demo- 
cratic Convention. Mr. Dellinger, himself, 
was one of the defendants at the so- 
called Chicago Seven. 

Mr. Tyson's recently stated views on 
Chile have caused quite a stir, but no 
one should be surprised. In 1968, Mr. 
Tyson told a gathering of the National 
Council of Churches: 

We are living in a pre-fascist pre-totalitar- 
jan world, If we fail to prevent such a world 
from developing, it will not be just the fail- 
ure of millions of comfortable Christians but 
our failure to help hundreds of millions of 
non-comfortable persons in the world. 


As recently as 1972, a coalition of some 
national political figures, left-wing radi- 
cal activists and even some Communists, 
began a drive for relaxing tensions with 
Fidel Castro’s Cuba. In a 2-day seminar 
held in the new Senate Office Building, 
which was coordinated by Michael Myer- 
son, secretary of the New York State 
Communist Party’s Peace Commission, 
one of the militant panelists was Rev. 
Tyson. At that time he called for the 
mobilization of American public opin- 
ion to persuade the U.S. Government to 
ease relations and restrictions on trade 
and visits with Castro’s Communist 
regime. 

Mr. Tyson has also been active as a 
sponsor of the American Friends of 
Brazil, joining a number of notable left- 
ists in this endeavor directed against 
the Government of Brazil. 

Mr. Speaker, with a background like 
this, it seems incredible that President 
Carter would have permitted Ambassador 
Young to appoint this man to any post. 
Certainly, he should not have been per- 
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mitted to sing the praises of Salvador 
Allende and his Marxist Government of 
Chile at any conference on human rights. 
All of this calls into serious question 
the activities of Ambassador Young who 
is now seeking to expand his U.N. em- 
pire by establishing a Washington office 
at the expense of the taxpayers, includ- 
ing Capitol Hill lobbyists. Ambassador 
Young has made incredible statements in 
recent days in which he gave his ap- 
proval to the Cuban Communist presence 
in Angola and described communism as 
no threat to blacks in Africa. 
The Tyson affair is just another ex- 
ample of the results of the strange views 
*which Ambassador Young holds. I call on 
President Carter and those who are con- 
cerned about America's well-being to 
take immediate steps to remove Mr. Ty- 
son from his position. Second only to 
that should be prompt consideration of 
the future of Ambassador Young at the 
United Nations and his continued service 
in any Official capacity. 


“DECOUPLING” SOCIAL SECURITY 
BENEFITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 10 minutes. 

Mr. WHALEN. Mr. Speaker, the finan- 
cial soundness of the social security sys- 
tem is of crucial importance to us all. 
Yet, the 1975 and 1976 Social Security 
trustees’ reports predict a disturbing 
imbalance in expenditures and income in 
the system over the next 75 years. 

The first step toward elimination of 
future deficits is not a controversial one. 
According to the 1976 trustees’ report, 

Unrealistically high future benefits [will] 
result from the complex and apparently un- 
intentional way in which future benefits 
are related to changes in wages and in the 
Consumer Price Index. 


How are future benefits determined 
and to what can we attribute the pro- 
posed imbalance? 

THE PROBLEM 


Prior to 1972, Congress raised social 
security benefits on an ad hoc basis. The 
1972 amendments provided: First, for 
benefits to increase automatically with 
increases in the Consumer Price Index; 
and second, for the maximum earnings 
base, on which social security taxes are 
levied, to increase automatically with 
increases in average earnings. Thus, 
beneficiaries would be protected against 
inflation and contributors would receive 
automatic improvements in their pro- 
tection—adjusting both for inflation and 
the rising level of living. 

Unfortunately, there were two severe 
problems with the 1972 amendments 
which have contributed greatly to the 
financial problems which the system 
faces. 

CHANGING BIRTHRATES 

First, the future cost projections made 
in 1972 were based on an obsolete set 
of demographic assumptions that bore 
little relation to our recent, sharply de- 
clining birth rates. Future costs of the 
system depend crucially on the number 
of workers available to be taxed to sup- 
port future retired workers. A severe 
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decline in births will eventually cause 
greatiy increased tax rates on future 
workers. 

Yet demographic projections devel- 
oped in the early 1960's were not modi- 
fied until 1974—hence the alarmirg 
and radically different projections made 
in 1975 by the Advisory Council on So- 
cial Security. For example, the actwal 
birth rate in 1972 was 30-percent lower 
than the assumed rate. 

Recent changes in demographic pro- 
jections account for roughly one-half 
of predicted future deficits in the system. 
Proposed solutions are controversial in 
nature and include: increasing the tax 
rate; decreasing benefits; infusing gen- 
eral revenues into the system; increasing 
the taxable wage base for contributions; 
increasing the retirement age to 68; and 
eliminating benefit payments to second- 
ary beneficiaries. 

DOUBLE INDEXING OF BENEFITS 


Second, in the 1972 amendments, Con- 
gress legislated an indexing method that 
overcompensates for inflation. Under this 
system, future retirees get a double bene- 
fit from inflation by having both higher 
wages and a higher benefit percentage 
computed from the worker’s actual aver- 
age monthly wage—AMW. In future 
workers will receive social security bene- 
fits that exceed their most recent wages, 
especially considering the tax-free na- 
ture of these benefits. 

Present benefits are computed as a per- 
centage of a worker’s average monthly 
wage of covered employment. At the time 
a worker retires, these benefits called the 
primary insurance amount—PIA—is 
computed from the worker’s actual aver- 
age monthly wage—AMW. In future 
years, the percentage between a given 
AMW and the corresponding PIA will in- 
crease so that the worker's benefit pay- 
ment will rise each year in proportion to 
increases in the Consumer Price Index— 
CPI. 

For example, suppose a worker retires 
with an AMW of $200 and receives a 
benefit of 50 percent of his AMW, or 
$100 per month. If a one-time inflation of 
10 percent occurs, the benefit percentage 
would automatically increase by 10 per- 
cent to a new value of 55 percent. The 
worker would then start receiving bene- 
fits of $110 per month—55 percent of - 
$200. This procedure correctly adjusts for 
inflation for retired workers. 

The overcompensation arises for em- 
ployed workers whose wages rise during 
inflationary periods. Workers who retire 
after an inflationary period will have 
earned higher wages and hence wiil have 
a higher AMW. When they retire, how- 
ever, the PIA percentage applied to their 
earnings history will also have risen—to 
compensate retired workers for inflation. 

Extending the previous example, a 
worker’s salary, after a 10-percent in- 
fiation, may increase 10 percent from 
$200 per month to $220 per month. Upon 
his retirement, his AMW will therefore 
be about $210 per month. His benefit 


would be 55 percent of $210 or $115.50 
per month, which is $5.50 higher than the 


benefit being received by the worker with 
the same real income who retired earlier. 

Thus, the automatic benefit provisions 
should be changed in such a way that 
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benefits paid in the long-run future are 
the same proportion of recent earnings 
for those who retire at that time as bene- 
fits are today for those retiring today. 
Such a change should have the effect of 
reducing the long-range—75-year—esti- 
mated deficit by almost one-half. 

There is widespread agreement among 
senior citizen groups, organized labor, 
and social security experts in and out of 
Government that the automatic provi- 
sions should be changed—that is that 
benefits should be “decoupled,” or that 
present “double-indexing” of benefits 
should cease. 

How, then, do we achieve this? 

PROPOSAL TO DECOUPLE BENEFITS 


The purpose of “decoupling” is to 
cause future benefit levels to be less sen- 
sitive to fluctuations in wage and price 
increases and also to assure that replace- 
ment rates will be relatively constant in 
the future. Replacement rates indicating 
that portion of wages “replaced” by so- 
cial security payments. Our goal is to 
stabilize replacement rates—not benefit 
amounts. Increases in benefits after re- 
tirement would continue to be based on 
the Consumer Price Index. 

As Director of the Congressional 
Budget Office Alice Rivlin explained be- 
fore the Joint Economic Committee of 
Congress, 

. the error is technical, and hard to 
understand. If it were obvious, presumably 
it would not have occurred in the first place. 


To correct that unintended technical 
error a revised standard benefit formula 
is required. 

A progressive, three-factor standard 
benefit formula was suggested by the 
Advisory Council on Social Security: 


100% of the first $X of AME 


plus 
31% of the next $Y of AME 


plus 
20% of all AME above $Y. 


Using this formula, my proposal bases 
the Average Monthly Earnings—AME— 
upon the highest 10 years of employment, 
thus bringing social security more in line 
with requirements for other Federal re- 
tirement systems. 

The X and Y factors would be ad- 
justed automatically each year as indi- 
cated by changes in the CPI. Today Iam 
introducing legislation which proposes 
the following specific formula, based on 
the above, with the understanding that 
the dollar amounts—and not the ratio 
of benefits to wages—be adjusted an- 
nually to take account of increases in 
average earnings: 

100% of the first $110 
plus 
31% of the next $940 
plus 
20% of all AME above $1050. 


While this formula may require some 
adjustment after intensive scrutiny to 
insure that benefits remain roughly 
equal to those under present law, the 
basic concept is sound. 

A transition provision—or grandfather 
clause—is contained in this measure to 
guarantee a worker or his eligible de- 
pendents, within 10 years after the effec- 
tive date, the higher of: First, payment 
expected under present law, based on the 
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benefit tables of 1977; or second, benefits 
based on the new, decoupled system. 

The urgency of this technical correc- 
tion cannot be exaggerated. To return to 
Dr. Rivlin’s testimony, 

There has already been too much delay in 
correcting this serious technical error. It, 
more than any other single factor, threatens 
the integrity and stability of the entire Social 
Security system. 


In closing, I would stress that a two- 
pronged attack is needed to prevent a 
future crisis in social security financing: 

First. Provision of a moderate increase 
in income into the system. I hope to re- 
introduce the Bedell-Whalen bill (H.R. 
11507 in the 94th Congress) to increase 
the wage base for contributions at a 
later date. 

Second. Immediate correction of the 
technical error, known as double index- 
ing, which is largely responsible for 
projected deficits of the future. This is 
known as “decoupling.” 

My decoupling proposal addresses only 
the replacement of an erroneous benefits 
formula. There is no justification for 
continued congressional delay in acting 
upon a reasonable proposal to eliminate 
the double indexing of social security 
benefits. 

At this point I would like to insert a list 
of informational materials concerning 
the subjects of decoupling and future fi- 
nencial security of the social security 
system: 
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HIGHLIGHTS OF THE SOCIAL SECURITY BENEFIT 

DECOUPLING ACT 

Corrects the flaw in existing benefit for- 
mulas known as “double indexing.” 

Provides & progressive, three-step benefit 
formule. in its place. 

Reduces the long-range (75-year) pro- 
jected deficit by approximately one-half. 

Maintains the current ratio between bene- 
fits and wages before retirement. 

Simplifies accounting procedures, making 
the benefits system more readily under- 
standable and bringing the system in line 
with other Federal retirement plans by bas- 
ing benefit formulas on a percentage of the 
“high ten" years of employment. 

Provides a ten-year hold harmless clause 
to avoid inadvertent lowering of benefits for 
any individual. 

Has no effect on present retirees. 


HEARINGS ANNOUNCED ON CARTER 
ADMINISTRATION'S PROPOSAL 
FOR REPLENISHMENT OF FUNDS 
FOR INTERNATIONAL DEVELOP- 
MENT LENDING INSTITUTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 30 minutes. 

Mr. REUSS. Mr. Speaker, I am today 
introducing authorizing legislation, H.R. 
4842, which provides additional finan- 
cial resources for the International Bank 
for Reconstruction and Development, the 
International Development Association, 
the International Finance Corporation, 
the Asian Development Bank, and the 
Asian Development Fund. The legisla- 
tion also contains a title which provides 
that the United States shall pursue a 
policy of advancing the cause of human 
rights in all its dealings with these inter- 
national institutions. 

These proposals constitute an integral 
part of President Carter's foreign eco- 
nomic platform. It is the intention of 
my colleague, the Honorable Henry B. 
Gonzalez, chairman of the Subcommit- 
tee on International Development Insti- 
tutions and Finance, to expedite consid- 
eration of these proposals and move this 
legislation as quickly as possible. Mr. 
GONZALEZ has scheduled subcommittee 
hearings on this legislation on March 22, 
23, and 24. Anyone wishing to testify 
should contact Mr. GONZALEZ’ Subcom- 
mittee on International Development 
Institutions and Finance. I hope that 
Members will take advantage of this 
opportunity. 

H.R. 4842 follows: 

H.R. 4842 

A bill to provide for increased participation 
by the United States in the International 
Bank for Reconstruction and Development, 
the International Development Associa- 
tion, the International Finance Corpora- 
tion, the Asian Development Bank and the 
Asian Development Fund, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, 

TITLE I—INTERNATIONAL BANK FOR RE- 
CONSTRUCTION AND DEVELOPMENT 
Sec. 101. The Bretton Woods Agreements 

Act (22 U.S.C. 286 et seq.) is further amended 

by adding at the end thereof the following 

new section: 


7066 


“Sec. 27. (a) The United States Governor 
of the Bank is authorized (1) to vote for an 
increase of seventy thousand shares in the 
authorized capital stock of the Bank and (2) 
if such increase becomes effective, to sub- 
scribe on behalf of the United States to thir- 
teen thousand five additional shares of the 
capital stock of the Bank; provided, however, 
that any subscription to additional shares 
shall be made only after the amount re- 
quired to pay for the paid-in portion of such 
subscription has been appropriated. 

(b) In order to pay for the increase in the 
United States subscrintion to the Bank pro- 
vided for in this section, there is hereby 
authorized to be apvropriated, without fiscal 
year limitation, $1,568,856,318 for payment 
by the Secretary of the Treasury.” 

TITLE II—INTERNATIONAL FINANCE 

CORPORATION 


Sec. 201. The International Finance Cor- 
poration Act (22 U.S.C. 282 et seq.) is fur- 
ther amended by adding at the end thereof 
the following new section: 

“Sec. 11. (a) The United States Governor 
of the Corporation is authorized (1) to vote 
for an increase of five hundred and forty 
thousand shares in the authorized capital 
stock of the Corporation, and (2) if such in- 
crease becomes effective, to subscribe on be- 
half of the United States to one hundred 
and eleven thousand four hundred and 
ninety-three additional shares of the capital 
stock of the Corporation: Provided, however, 
That any commitment to make payment for 
such additional subscrintions shall be made 
subject to obtaining the necessary appro- 
priations. 

(b) In order to pay for the increase in 
the United States subscription to the Cor- 
poration provided for in this section, there 
is hereby authorized to be appropriated, with- 
out fiscal year limitation, $111,493,000 for 
payment by the Secretary of the Treasury.” 

TITLE IlI—INTERNATIONAL DEVELOP- 
MENT ASSOCIATION 


Sec. 301. The International Development 
Association Act, as amended (22 U.S.C. 284 
et seq.), is further amended by adding at the 
end thereof the following new section: 

“Sec. 16. (a) The United States Governor 
is hereby authorized to agree on behalf of 
the United States to pay to the Association 
$2,400,000,000 as the United States contribu- 
tion to the fifth replenishment of the re- 
sources of the Association: Provided, how- 
ever, That any commitment to make such 
contributions shall be made subject to ob- 
taining the necessary appropriations. 

(b) In order to pay for the United States 
contribution provided for in this section, 
there is hereby authorized to be appropriated, 
without fiscal year limitation, $2,400,000,000 
for payment by the Secretary of the Treas- 
ury.” 


TITLE IV—ASIAN DEVELOPMENT BANK 
AND ASIAN DEVELOPMENT FUND 

That the Asian Development Bank Act, as 
amended (22 U.S.C. 285-285r), is further 
amended by adding at the end thereof the 
following new sections: 

“Sec. 22. (a) The United States Governor 
of the Bank is authorized to subscribe on 
behalf of the United States to sixty-seven 
thousand and five-hundred additional shares 
of the capital stock of the Bank: Provided, 
however, That any subscription to additional 
shares shall be made only after the amount 
required to be paid for the paid-in portion 
of such subscription has been appropriated. 

“(b) In order to pay for the increase in 
the United States subscription to the Bank 
provided for in this section, there is hereby 
authorized to be appropriated without fiscal 
year limitation $814.286.250 for payment by 
the Secretary of the Treasury. 

“Sec. 23. (a) The United States Governor 
of the Bank Is hereby authorized to contrib- 
ute on behalf of the United States $180,- 
000,000 to the Asian Development Fund, a 
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special fund of the Bank: Provided, how- 
ever, That any commitment to make such 
contribution shall be made subject to ob- 
taining the necessary appropriations. 

“(b) In order to pay for the United States 
contribution to the Asian Development Fund 
provided for in this section, there is hereby 
authorized to be appropriated without fiscal 
year limitation $180,000,000 for payment by 
the Secretary of the Treasury.” 


TITLE IV—HUMAN RIGHTS 


(a) The United States Government, in con- 
nection with its voice and vote in the Inter- 
national Bank for Reconstruction and De- 
velopment, the International Development 
Association, the International Finance Cor- 
poration, the Inter-American Development 
Bank, the African Development Fund, and 
the Asian Development Bank, shall advance 
the cause of human rights, including by 
seeking to channel assistance toward coun- 
tries other than those whose governments 
engage in a consistent pattern of gross vio- 
lation of internationally recognized human 
rights, such as torture or cruel, inhumane 
or degrading treatment or punishment. 

(b) The Secretaries of State and Treasury 
shall report quarterly to the Speaker of the 
House and the President of the Senate prog- 
ress toward achieving the goals of this title. 


CONSUMERS WILL SUFFER BIT- 
TERLY IF SUGAR INDUSTRY GETS 
RELIEF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN}) 
is recognized for 30 minutes. 

Mr. DRINAN. Mr. Speaker, fewer than 
30 months have elapsed since wholesale 
sugar prices peaked at 72 cents per 


pound in November 1974. The meteoric 
price rise of this commodity triggered 
corresponding increases in the retail 
prices of candy, soft drinks, baked goods, 
and numerous other processed foods 
which contain sugar. Not surprisingly, 
sugar growers and processors recorded 
enormous profits in 1974 and 1975 at the 
consumers’ expense. While consumers are 
still paying inflated prices for these 
products, the price of sugar has re- 
treated to historically normal levels. In- 
credibly, the sugar industry has now 
asked the Federal Government to step in 
and force the price of sugar up again 
through price supports and import 
quotas. With the support of Agriculture 
Secretary Bergland, the industry ap- 
pears likely to succeed in obtaining sub- 
sidies unless Congress acts to block this 
unwarranted ripoff of American taxpay- 
ers and consumers. 
CURRENT SUGAR PRICES IN PERSPECTIVE 


On March 8, 1977, the spot price for 
raw sugar on the New York Coffee and 
Sugar Exchange stood at 11.29 cents per 
pound. In order to assess the impact of 
that price, it is useful to place it into 
historical perspective. Prior to 1970, the 
U.S. price for sugar fluctuated between 5 
and 8 cents per pound. The price began 
to rise during the early seventies, reach- 
ing 10.29 cents by the end of 1973. It is 
important to note that prior to the dra- 
matic increase which occurred in 1974, 
the price of sugar was never as high as 
it is today. Thus, in historical terms, the 
sugar industry has little to complain 
about now. 

During this period, domestic prices 
were artificially propped up by the Sugar 
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Act which imposed quotas on sugar im- 
ports and limited domestic production 
to growers holding approved acreage al- 
lotments. The Sugar Act, which expired 
on December 31, 1974, also provided sub- 
sidy payments to domestic growers. In 
1972, Federal payments to the top 20 
growers totaled $12 million, and sev- 
eral large companies received more 
than $1 million apiece. While the Sugar 
Act remained in existence, the world 
price for sugar was generally 10 to 20 
percent below the domestic price. Ameri- 
ean consumers suffered as a result of 
that discrepancy. 
THE SUGAR BOOM OF 1874 


In 1974, as sugar producers prepared 
for the expiration of the protectionist 
Sugar Act, prices suddenly began to sky- 
rocket. Between January and November, 
sugar prices jumped more than 400 per- 
cent. According to a report prepared by 
the President’s Council on Wage and 
Price Stability, domestic growers and 
processors profited greatly from this 
short-term boom. The net return to Flor- 
ida cane growers in 1974 rose 929 per- 
cent over the average for the preceding 
9 years. In Louisiana, cane growers en- 
joyed a growth in net return of 2,500 
percent over the preceding 9-year aver- 
ago. Cane processing profits increased 
149 percent in Florida and 1,000 percent 
in Louisiana between 1973 and 1974. Net 
returns to Hawaiian producers rose 240 
percent during that same year. Among 
beet producers, net return increased 1079 
percent from 1972 to 1974. 

Those record profits enjoyed by the 
sugar industry helped to empty the pock- 
ets of American consumers. When a 5- 
pound bag of sugar topped $3 in Ameri- 
can supermarkets in the fall and winter 
of 1974, consumers began fighting back 
through a series of boycotts. President 
Ford urged Americans to cut sugar con- 
sumption by 50 percent. While these ef- 
forts were underway to reduce the im- 
pact of excessive sugar prices, American 
taxpayers were continuing to pay off do- 
mestic sugar growers under the Sugar 
Act. It was not until the end of 1974, 
when the act expired, that these subsidy 
payments finally stopped. By that time, 
sugar producers were so busy counting 
their windfall profits that they hardly 
noticed the end of the program. 

SUGAR PRICES UNDER THE FREE MARKET SYSTEM 


When the Sugar Act expired on De- 
cember 31, 1974, American consumers 
had free access to the world sugar mar- 
ket for the first time in over 40 years. 
While prices declined steadily through- 
out 1975, the average U.S. spot price for 
the year averaged 22.47 cents, more than 
twice the 1973 price. Thus, though the 
spectacular profits of 1974 were not du- 
plicated by the sugar industry, 1975 was 
still a banner year for producers and 
growers alike. 

As the free market in sugar continued 
to operate and imported sugar entered 
the United States without restriction, the 
price continued to decline during 1976. In 
September, when the New York spot 
price dropped to 9.8 cents, President Ford 
responded by trivling the tariff on im- 
ported sugar from 0.625 to 1.875 cents 
per pound, Thus, for the past 6 months, 
imported sugar has borne a tariff of 
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more than 20 percent in order to protect 
the domestic grower. Prices have re- 
bounded somewhat, but the American 
sugar industry is not satisfied and has 
demanded additional relief from. im- 
ports. 

ADMINISTRATION RESPONSE 


In response to the sugar industry’s re- 
quest for higher sugar prices, Agriculture 
Secretary Bergland has proposed that the 
quota of sugar imports be reduced from 
7 million to 4.2 million tons. Secretary 
Bergland has also proposed the estab- 
lishment of loan supports for domestic 
sugar at 13.5 cents per pound. Thus, the 
Federal Government would, in effect, 
agree to buy up all unsold sugar at that 
price. 

At the same time, the International 
Trade Commission has been investigating 
the impact of foreign competition upon 
the domestic sugar industry. On March 
3, 1977, the Commission made a determi- 
nation, in accordance with the Trade Act 
of 1974, that sugar imports posed a seri- 
ous threat to the American sugar indus- 
try. The Commission is expected to send 
its recommendations for remedial ac- 
tion to President Carter within the next 
few weeks. 

RESTRICTIVE QUOTAS AND PRICE SUPPORTS 

BE REJECTED 

Mr. Speaker, when sugar prices rose 
out of sight a few short years ago, not a 
sound was forthcoming from sugar pro- 
ducers urging Government intervention 
to protect the consumer by limiting fur- 
ther increases. The domestic industry was 
quick to point out that under a free mar- 
ket system, consumers simply had to pay 
the prevailing price for the product. But 
now, when the free market has provided 
some relief to consumers by pushing 
sugar prices back to their historic levels, 
domestic producers are crying for Fed- 
eral action to prop up prices artificially 
well above the world market price. 

American consumers poured tens of 
millions of dollars in windfall profits 
into the coffers of the sugar industry in 
1974 and 1975. Why, then, should not the 
consumers benefit when the free market 
happens to reflect their interests for a 
change? If we accept the logic of the in- 
dustry, consumers can only lose. When 
sugar prices are high, the consumer is 
supposed to pay them without complaint. 
When prices are low, Government steps 
in to make them higher. I do not believe 
that the American people will stand for 
such complete neglect of their funda- 
mental interests. 

WHAT CAN BE DONE 


In making its recommendations for 
action to the President, the Interna- 
tional Trade Commission will neither in- 
vestigate nor consider the potential im- 
pact of various remedies upon American 
consumers. I have today filed legisla- 
tion which would correct this shortcom- 
ing of the Trade Act of 1974. The bill 
would require the Commission to investi- 
gate and report to the President on the 
impact of its recommended actions 
against imports upon domestic consumer 
prices. While it is too late’ to affect the 
Commission’s report on sugar imports, 
the enactment of this legislation would 
insure that the interests of American 
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consumers are taken into account when 
recommendations for action against im- 
ported goods are made in the future. 

The Trade Act already requires the 
President to take into account the effect 
of import relief on consumers before 
taking action. I will closely monitor the 
response of the White House to the rec- 
ommendations of the ITC to insure that 
this provision is adhered to. I am con- 
fident that once President Carter con- 
siders the harmful impact upon consum- 
ers of forcing sugar prices up, he will 
reject any recommendations which would 
have such an effect. If this matter should 
come before Congress under the provi- 
sions of the Trade Act, I will, of course, 
support the right of the American con- 
sumer to buy sugar at prices derived 
from free trade and competition. 


STATEMENT OF MR. CORMAN WITH 
RESPECT TO THE RULE TO BE RE- 
QUESTED FOR CONSIDERATION 
OF H.R. 4800, THE “EMERGENCY 
UNEMPLOYMENT COMPENSATION 
EXTENSION ACT OF 1977” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Corman) is 
recognized for 5 minutes. 

Mr. CORMAN. Mr. Speaker, on 
March 10, 1977, the Committee on Ways 
and Means ordered favorably reported 
to the House of Representatives H.R. 
4800, the Emergency Unemployment 
Compensation Extension Act of 1977. 
This bill provides for a 1-year extension 
of the Federal supplemental benefits— 
FSB—program, makes these benefits 
payable on a local area as well as State 
basis, requires additional work require- 
ments for FSB claimants, and provides 
general revenue funding of FSB paid 
under this extension. 

I take this occasion to advise my Dem- 
ocratic colleagues in the House as to 
the type of rule that will be requested 
from the Committee on Rules to provide 
for consideration of H.R. 4800 on the 
floor of the House: The committee has 
instructed the chairman to request the 
Committee on Rules to grant a closed 
rule for consideration of H.R. 4800 which 
would provide for committee amend- 
ments which would not be subject to 
amendment, which would provide 2 
hours of general debate, to be equally 
divided, waiving one point of order on 
the Budget Act, and which would pro- 
vide for one motion to recommit with 
or without instructions. 

We intend to file the committee report 
on H.R. 4800 by midnight, Tuesday, 
March 15, 1977. It is our intention to re- 
quest a hearing before the Committee on 
Rules as expeditiously as possible. 


SUBCOMMITEE ON CRIMINAL JUS- 
TICE ANNOUNCES HEARINGS ON 
LEGISLATION TO AMEND TITLE 18, 
UNITED STATES CODE FOR THE 
PURPOSE OF PROHIBITING THE 
SALE OF CHILDREN IN INTER- 
STATE OR FOREIGN COMMERCE, 
AND ON H.R. 3686, CRIME VICTIM 
COMPENSATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


7067 


man from South Carolina (Mr. Mann) is 
recognized for 5 minutes. 

Mr. MANN. Mr. Speaker, the Subcom- 
mittee on Criminal Justice will begin 
hearings on H.R. 117 and related bills on 
Monday, March 21, at 10 a.m. in room 
2237 Rayburn House Office Building. H.R. 
117 deals with amending title 18 of the 
United States Code for the purpose of 
prohibiting the sale of children in inter- 
state or foreign commerce. The hearings 
will be continued at a later date. 

Persons who want further information 
or who wish to testify are invited to con- 
tact the subcommittee in room 2137-4, 
Rayburn House Office Building, tele- 
phone (202) 225-0406. 

The Subcommittee on Criminal Justice 
will later this month begin a study of 
H.R. 3686 and other legislative proposals 
pertaining to crime victim compensation. 
The initial hearing has been scheduled 
for Tuesday, March 29, at 9:30 a.m. 

Persons who want additional informa- 
tion or who are interested in testifying 
on this legislation are invited to contact 
the subcommittee in room 2137-4, Ray- 
burn House Office Building, telephone 
(202) 225-0406. 


NATIONAL PARKS ACCESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BincHam) is 
recognized for 15 minutes. 

Mr. BINGHAM. Mr. Speaker, today I 
am introducing a bill which would, if 
enacted, significantly improve the na- 
tional park system. This bill, which is co- 
sponsored by 34 of my colleagues includ- 
ing Parks and Insular Affairs Subcom- 
mittee Chairman PHILLIP BURTON, is 
identical to one being introduced by Sen- 
ator HARRISON WILLIAMS in the Senate 
today. 

This bill would authorize the National 
Park Service to provide transportation 
access to and from national parks. Be- 
yond that it would direct the Secretary of 
Interior to implement, within 1 year, 
much needed transportation projects for 
the following units of the National Park 
System: 

Cape Cod National Seashore, Massachu- 
setts. 

Cuyahoga Valley National Recreation Area, 
Ohio. 

Fire Island National Seashore, New York. 

Gateway National Recreation Area, New 
York/New Jersey. 

Glacier National Park, Montana. 

Golden Gate National Recreation Area, 
California. 

Point Reyes National Seashore, California. 

Indiana Dunes National Lakeshore, Indi- 
ana. 

Mount Rushmore National Memorial, South 
Dakota. 

Yellowstone National 
Montana/Idaho. 


Transportation systems for other na- 
tional parks could be implemented later. 

The need for this legislation is appar- 
ent to anyone involved with the workings 
of the National Park System. Most units 
are accessible only by automobile. Parks 
as different as Mount Rushmore—20 
miles from Rapid City, S. Dak.—and 
Gateway—within the New York-New 
Jersey metropolitan area—share the 
same problem—inaccessibility to publie 
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transit. There is hardly a unit of the 
park system that could not be improved 
by provision of a shuttle bus, jitney, 
bikeway, or ferry. But today the only 
form of transportation access to most 
parks is the private automobile—the 
most fuel-consumptive and polluting of 
all possible modes. Reliance on the auto- 
mobile for park access has had deleteri- 
ous effects on national parks in the vast 
West as well as those on the fringes 
of our major metropolitan areas. 

Extensive use of automobiles has 
caused environmental damage and re- 
quires that more and more park- 
land be devoted to roads and parking 
lots, Traffic congestion on access roads 
adversely affects local communities and 
detracts from the visitor’s enjoyment of 
the park. The exclusive use of cars for 
park access is also contrary to our Na- 
tion’s energy conservation policies. Au- 
tomobile pollution is a problem in many 
parks today. The scarcity and high cost 
of gasoline will be a problem for parks 
tomorrow. 

The reliance on automobiles is also 
inequitable. People who do not own cars 
are effectively denied access. Those who 
bear the greatest burden of this inequi- 
ty—the poor, the elderly, the very young 
and the physically handicapped—are 
thus deprived of their share of America’s 
parkland heritage. 

This bill is essential] to deal with this 
situation. Under present law the Nation- 
al Park Service does not have the au- 
thority to spend Federal money for pub- 
lic transportation outside park bounda- 
ries. This is especially ironic because 
several laws do authorize the Federal 
Government to fund from 70-100 per- 
cent of the cost of access highways to 
and from parks. Under title 23 United 
States Code the Departments of Interior, 
Agriculture. and Transportation admin- 
ister a number of programs which allow 
Federal funds to be used outside the 
boundaries of Federal land if necessary 
to provide access to the Federal tract. In 
the Lake Mead National Recreation Area, 
the Glen Canyon area and in 13 other 
national recreation areas the Federal 
Government finances the cost of main- 
taining and operating an extensive high- 
way access system. The intent of this 
bill is far from unprecedented. The only 
thing new is the emphasis on public and 
not private transit. 

This bill specifically authorizes the 
Secretary of Interior to develop trans- 
portation projects for access to parks. 
It directs the Secretary to consider the 
environmental, economic, and energy 
impact of any proposed project. The bill 
provides for full consultation with local 
authorities, other Federal agencies, and 
interested public. The Secretary would 
have to report to the Congress on any 
project costing over $100,000. In carry- 
ing out the provisions of this bill the 
Secretary is authorized to spend not 
more than $1,000,000 the first year; $2,- 
000,000 the second year; and $3,000,000 
the third year. These amounts are small 
compared to the amounts currently be- 
ing squandered on gasoline and in sup- 
porting other automobile costs. The time 
has come for this bill. The Park Service 
needs this authority and hundreds of 
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thousands of people all over this Nation 
need this kind of service. 


COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE TO 
HOLD HEARINGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 5 minutes. 

Mr. FASCELL. Mr. Speaker, continu- 
ing its inquiry into implementation of 
the provisions of the 1975 Helskini ac- 
cords, the Commission on Security and 
Cooperation in Europe will conduct pub- 
lic hearings on the mornings of March 
15 and 17, 1977 on the policies and prac- 
tices of the United States and Warsaw 
Pact nations toward movement of peo- 
ple for the purposes of family reunifica-~- 
tion and marriage. The hearings are 
meant to help focus attention on some 
of the obstacles which certain signatory 
states continue to impose on emigration 
for the purposes of family reunification 
and to document those obstacles in terms 
of individuals and the emigration cases 
in which they are involved. 

The hearing on March 15 in room 235 
of the Russell Senate Office Building 
will concentrate on cases involving U.S. 
residents and citizens seeking to be re- 
united with relatives in the Soviet Union, 
Czechoslovakia, and Rumania. It will 
begin with testimony from a State De- 
partment expert on the ways in which 
the United States seeks to resolve such 
cases and progress in resolving them 
since the signing of the Helsinki Final 
Act. 

The hearing on March 17 in room 2359 
of the Rayburn House Office Building 
will deal entirely with the problems of 
Soviet Jews seeking to emigrate to re- 
join relatives in Israel or the West. Clive 
Barnes, dance and drama critic of the 
New York Times and a long-time ac- 
tivist in the field of human rights, will 
testify on the general scope of the prob- 
lem and developments in the area since 
the conclusion of the Helsinki accords. 
The Commission will also hear testimony 
from the wife of one Soviet “refusenik,” 
from the brother of another Jew denied 
permission to emigrate, and the tape- 
recorded voices of several Jews in Mos- 
cow seeking permission to be reunited 
with family members in Israel. 

Both hearings will begin at 10 o’clock. 

Following is a detailed listing of the 
witnesses scheduled to appear at the 
March 15 and 17 hearings: 

March 15, 10 a.m., room 235, Russell Senate 
Office Building: 

Mr. Jack Armitage, Deputy Assistant Sec- 
retary of State for European Affairs; 

Mr. Anatol Michelson, Columbus, Ohio, 
who has been seeking to bring his wife and 
daughter from the USSR since 1956; 

Prof. Woodford McClellan, Charlottesville, 
Va., who has been seeking reunification with 
his Soviet wife since 1974; 

Vyacheslav Nepomnyashchy and his wife, 
Cathy Theimer, New York City, who were 
married in 1977 after a six-year separation; 

Ms. Valerie Secu, New York City, who seeks 
reunification with her sister in Romania and 
heads the American Romanian Committee for 
Family Reunion; 

Ms. Mariana Blum, New York City, seeking 
reunification with her parents in Romania; 
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March 17, 10 am. room 2359, Rayburn 
House Office Building: 

Mr. Clive Barnes, dance and drama critic 
of The New York Times; 

Mr. Eugene Gold, Chairman of the Na- 
tional Conference on Soviet Jewry, to intro- 
duce Mrs. Ester Lazaris of Israel, wife of a 
long-standing “refusenik,” Vladimir Lazaris 
of Moscow; 

Mrs. Irene Manekofsky, Washington repre- 
sentative of the Union of Councils for Soviet 
Jews, to introduce tape-recorded testimony 
of several Moscow “refuseniks”; and 

Mr. Victor Aranovich of Chicago, to tes- 
tify on efforts to be reunited with his brother, 
Felix, a “refusenik” in Leningrad. 


In addition to testimony taken at the 
hearings, the Commission welcomes writ- 
ten statements for the hearing record 
from individuals and organizations. Such 
statements should deal with the Hel- 
sinki provisions on facilitating movement 
of people for the purposes of family re- 
unification, marriage, family visits or 
for personal or professional reasons. The 
statements should be submitted to the 
Commission by March 25, addressed to 
the attention of Meg Donovan. 


STATEMENT BY CONGRESSMAN 
UDALL UPON INTRODUCTION OF 
NUCLEAR STATES RIGHTS BILLS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is rec- 
ognized for 5 minutes. 

Mr. UDALL. Mr. Speaker, today I am 
reintroducing two nuclear States rights 
bills which were first brought before the 
House in the final months of the 94th 
Congress. The bills are intended to dis- 
tribute among a wider segment of our 
society the responsibility for carrying 
out nuclear programs. At present, virtu- 
ally all decisionmaking about the plan- 
ning, siting, construction, licensing, and 
operation of commercial nuclear power 
is made by a small number of Federal 
officials. 

The regulatory framework which was 
created by the Atomic Energy Act of 
1954, and upheld by the courts in North- 
ern States against Minnesota, is now out 
of step with the times. This highly cen- 
tralized decisionmaking framework must 
undergo a fundamental change in order 
to promote wider public participation in 
the nuclear debate. In the past year, as 
a result of heightened citizen concern 
about the safety of nuclear energy, pub- 
lic initiatives for a nuclear moratorium 
appeared on the ballots of several States, 
including my own State of Arizona. 

A large number of States have created 
energy agencies and given them strong 
mandates to oversee the development 
and operation of nuclear powerplants 
within their borders. In addition, many 
States have expressed an eagerness, and 
displayed a capability, to assume some of 
the regulatory responsibility that now is 
vested exclusively in the Nuclear Regula- 
tory Commission. 

Conversely, the NRC has expressed a 
desire to increase the efficiency of its 
licensing process by delegating certain 
regulatory responsibilities to the States. 
Therefore, the bills which I am intro- 
ducing today will remove from the 
Washington bureaucracy responsibilities 
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for determinations which are best made 
in the States. 

This legislation addresses the need to 
clarify the most appropriate respective 
roles for Federal and States agencies in- 
volved with commercial nuclear power. 
In general, these bills provide the States 
with a more substantive role in the 
nuclear regulatory process by permit- 
ting them to stipulate certain conditions 
upon the construction of nuclear power- 
plants and other nuclear facilities. 

More specifically, the legislation 
which I am proposing will provide a 
clear role for the States in the siting of 
nuclear facilities. I am suggesting either 
of two alternatives to this end. One 
would allow a State to disapprove of a 
facility prior to the taking effect of a 
construction permit issued by the NRC. 

The second alternative would require 
State approval prior to issuance of a 
construction permit. 

Either alternative would allow States 
to impose standards more stringent 
than those of the NRC subject only to 
the restriction that such standards 
would have to be consistent with those 
of the Nuclear Regulatory Commission. 

Mr. Speaker, when I first introduced 
nuclear States rights legislation in 
August 1976, 29 of my colleagues asked 
to be added as cosponsors. Since that 
time, the need for this legislation has 
steadily grown. I hope that the interest 
and support of the Members of the 
House has undergone a corresponding 
increase. 


A TRIBUTE TO FORMER CONGRESS- 
WOMAN FRANCES PAYNE BOLTON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. OAKAR) is recog- 
nized for 10 minutes. 

Ms. OAKAR. Mr. Speaker, as a fresh- 
man legislator from Ohio, and only the 
second woman from the Buckeye State 
to be a Member of Congress, I rise today 
out of respect for the first Congress- 
woman from my State, Frances Payne 
Bolton, who as you know passed away 
yesterday. 

I have long been an admirer of Mrs. 
Bolton, who came to Congress just 1 
week before I was born. She is well known 
for her accomplishments in the field of 
foreign affairs, as well as for her striv- 
ing for equality for all men and women. 
She was the author of the Bolton bill, 
which created the U.S. Cadet Nurse 
Corps during World War II. But she did 
not neglect the men in her efforts. She 
authored another bill that allowed male 
nurses to obtain commissions doing nurs- 
ing—a role that was traditionally viewed 
as woman’s work. However, there is one 
piece of legislation she introduced that 
was never passed. And that was her reso- 
lution to, make the rose the national 
flower. 

In first introducing this bill over 20 
years ago, Mrs. Bolton pointed out that 
the United States is the only major coun- 
try in the world without a national 
flower. “The rose,” she continued, “has 
long represented courage, loyalty, love, 
and devotion, and has become an inter- 
national symbol of peace.” 


In her speech, Mrs. Bolton also re- 
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ferred to opinion polls which show the 
rose to be the overwhelming favorite of 
the American people. The popularity 
tof the rose has been undiminished over 
tthe years. In voting taken on the na- 
tional flower by the FTD Association in 
July of last year, the rose far outdis- 
tanced the other 27 flowers on the ballot, 

I am today introducing a resolution 
which, like her own, would designate the 
rose as the national flower. I can think 
of no better way for the Congress to 
honor her distinguished service than to 
approve this resolution in her name. I 
believe this act should also be done in the 
name of the gallant lady who joined Mrs. 
Bolton in sponsoring this resolution, 
former Senator Margaret Chase Smith of 
Maine. 

I should add that the rose has alwcys 
been very special to me, and to my fam- 
ily. My beloved mother thought so much 
of the rose that she made it a part of 
my name. 

Mr, Speaker, I am certain that you and 
many other Americans share our affec- 
tion for the rose, and I hope that my col- 
leagues will join with me in approving 
this resolution. 


LEGISLATION TO END AUTOMATIC 
CONGRESSIONAL PAY INCREASES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oklahoma (Mr. ENGLISH) is 
recognized for 5 minutes. 

Mr. ENGLISH. Mr. Speaker, last 
month the House of Representatives was 
involved in a bitter controversy over the 
pay raise for Congressmen and Senators 
proposed by the Commission on Execu- 
tive, Legislative, and Judicial Salaries. 

Mr. Speaker, I very much oppose the 
procedure which allowed the House of 
Representatives to shirk its constitu- 
tional responsibility to supervise our Na- 
tion’s finances. 

Before I was elected to Congress in 
1974, I told the people of Oklahoma’s 
Sixth District that this procedure of al- 
lowing automatic pay raises for Con- 
gressmen and Senators was extremely 
dangerous. 

And in January of 1975, my first offi- 
cial action as a U.S. Representative was 
to cosponsor H.R. 2258 to do away with 
the automatic pay raise process entirely, 
therefore fulfilling a campaign pledge 
and urging my colleagues to fulfill their 
duties as Members of the House of 
Representatives. 

Unfortunately, too many Congressmen 
chose to ignore this warning, and so this 
year the credibility of this body was 
threatened by their unwillingness to al- 
low a public vote on the proposed raise. 

Once again, before the raise went into 
effect, I urged the committee in charge of 
the pay raise process to allow a congres- 
sional vote on the increase, and once 
again my colleagues chose to ignore this 
call. 

Now it is too late for Congress to go on 
record on this pay raise, Mr. Speaker. 
But it is not too late to make sure that 
we never again avoid our constitutional 
responsibilities with regard to salary 
increases. 


I am today introducing the measure 
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I cosponsored at the beginning of 1975. 
My bill would abolish the Commission 
on Executive, Legislative, and Judicial 
Salaries, thereby returning to the House 
of Representatives its constitutional au- 
thority to debate and vote on all expendi- 
tures of tax dollars in America. 

I very much hope that my colleagues 
are now ready to join with me in pass- 
ing this long-overdue piece of reform 
legislation. 

Mr. Speaker, I insert a copy of my leg- 
islation to be included in the Recorp at 
this point: 

H.R. 4825 
A bill to amend the Postal Revenue and Fed- 
eral Salary Act of 1967 to abolish the Com- 
mission on Executive, Legislative and 

Judicial Salaries 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Postal Revenue and Federal Salary Act of 
1967 (Public Law 90-206, 81 Stat. 613) is 
amended by striking out section 225. 

Sec. 2. The amendment made by the first 
section of this Act shall become effective on 
the date of the enactment of this Act, except 
that such amendment shall not apply with 
respect to recommendations of the President 
made under section 225(h) of the Postal 
Revenue and Federal Salary Act of 1967 (2 
U.S.C. 358) before the date of the enactment 
of this Act. 


THE FOOD STAMP REFORM ACT OF 
1977, H.R, 4844 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. RICHMOND) 
is recognized for 60 minutes. 

Mr. RICHMOND. Mr. Speaker, H.R. 
4844, which I am introduciug today, is 
the first major piece of House legislation 
in the 95th Congress to refrom and im- 
prove the food stamp program. I am in- 
troducing the Food Stamp Reform Act 
of 1977 in the hope that my colleagues 
and the public can better understand the 
intricacies of food stamp refrom, As we 
move to begin congressional hearings on 
this program, which is so vital to millions 
of Americans, we must look beyond the 
rhetoric and begin the painstaking proc- 
ess of legislating a responsible, sensible 
bill which serves the needs of people who 
cannot afford an adequate diet, and 
which is accountable to all the laws of 
this country. 

The Subcommittee on Domestic Mar- 
keting, Consumer Relations and Nutri- 
tion, which I chair, will begin hearings 
on food stamp refrom on March 21. The 
bill I am introducing today, H.R. 4844, 
seeks to accomplish this reform by mak- 
ing the program more accessible to the 
Nation’s poor and near poor, while 
tightening up program operation to re- 
spond to the criticisms of the past year. 

Last year the Agriculture Committee, 
under the able—and extremely patient— 
leadership of my friend from Washing- 
ton, Mr. Forey, thoroughly examined 
the food stamp program. The committee 
labored for 3 months in an effort to 
produce legislation that would reflect 
true reform of the program. Unfortu- 
nately, I felt the committee responded 
too much to myths created by the pro- 
gram’s opponents rather than to the 
problems in the program, and produced 
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a bill that was not true food stamp re- 
from, but rather was a reflection of the 
misunderstandings about the program 
shared by many of my colleagues. As 
such, I dissented from the committee’s 
bill. 

This year, I am hopeful that we can 
legislate without the burden cf myths 
and distortions. I hope that we can ex- 
amine the program and address our leg- 
islative remedies to the very real prob- 
lems that plague the poor who desper- 
ately need food assistance. I hope, woo, 
that we can move to streamline program 
operation, to reduce the errors that un- 
derstandably cause public cynicism to 
cut out fraud and limit the program’s 
assistance to all those legitimately in 
need. As an advocate of progressive food 
stamp program reform, I realize very 
clearly that we need to remove the per- 
ceived problems as well as the real prob- 
lems. 

If the food stamp program is to best 
serve the people who need its help, and if 
a majority of the Members of the House 
are to support that aim, the American 
people have to see the program as a rea- 
sonable and well-working response to the 
problem of hunger in America—not as, in 
the words of a former Secretary of the 
Treasury, a “haven for chislers and rip- 
off artists.” 

Those of us who have endeavored to 
examine the program, and have talked to 
the people who must live within its 
modest benefits, know that this char- 
acterization is wrong. We know that the 
food stamp program remains the back- 
bone of our response to the lack of ade- 
quate food purchasing power among a 
portion of our citizenry. We know the 
program works to meet the needs of those 
forced out of jobs, those working for in- 
adequate wages, and those who, through 
necessity, are required to live within the 
constraints of a welfare budget. 

So this year, I hope we will work to 
build on the food stamp program’s 
strength, while correcting its deficiencies. 
We owe our Nation’s poor no less. 

ELIMINATING THE PURCHASE REQUIREMENT 


H.R: 4844, above all else, seeks to im- 
prove poor people’s access to the assist- 
ance provided through the food stamp 
program. Currently, low-income people, 
entitled to benefits, fece hurdle after 
hurdle in their attempts to apply for and 
use their entitlement. We need to make 
the program's vital health and nutrition 
assistance more accessible. 

But while the 17 million people now re- 
ceiving food stamps certainly have their 
problems in receiving assistance, there 
are many poor people who are shut off 
completely from food stamps. These are 
people who, for a variety of reasons, 
simply cannot afford to buy their food 
stamps, It is time that we removed this 
hurdle. It is time we made the program 
available to the very people we have de- 
cided need to be reached. It is time to 
gupate the purchase requirement— 

EPR does more than allow the unserved 
poor to receive assistance. It also tremen- 
dously simplifies program operation, re- 
duces administrative costs, and elimi- 
nates the potential for program abuse by 
unscrupulous food stamp vendors—the 
problem which prompted us to pass the 
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only food stamp legislation enacted last 
year. 

For one thing, EPR reduces the amount 
of stamps in circulation by about 40 per- 
cent. Not only does this reduce the costs 
of reconciling and recording all the 
stamps, not to mention printing them, 
but it also reduces the stigma felt by 
many recipients when the only kind of 
“money” they have for food is what they 
call “funny money.” More of the poor’s 
purchases—and this is especially impor- 
tant for the elderly—will be made by us- 
ing cash which needed to buy food 
stamps, if one could afford the purchase 
price. 

Second, with EPR, there is no longer 
any ‘cash in the program. There is no 
cash to collect; no cash to reconcile with 
recipients’ authorization-to-purchase 
cards; and no cash to somehow find its 
way into the vendors’ accounts for too 
long a period of time. States and coun- 
ties, which now must pay banks and 
other vendors over $1 per transaction 
for exchanging coupons for cash, will 
be relieved of this burden. Stamps can 
be provided to recipients at post offices 
or other locations, without the need for 
additional security, accounting proce- 
dures and time-consuming transactions. 
I understand that the current require- 
ments on the States to safeguard against 
abuses by vendors have created a terrible 
administrative morass that is causing, 
or threatens to cause, many vendors to 
withdraw from the program, thus dry- 
ing up any issuing sources. EPR would 
solve this problem. 

EPR works rather simply. It is a ra- 
tional response to the problems which 
face poor people as they attempt to make 
use of their prime source of food aid. In- 
stead of a household having to pay $100 
in order to receive $166 worth of food 
stamps, for example, the household 
would instead receive only the $66 dif- 
ference in stamps. It makes very good 
sense. 

Mr, Speaker, I would like to stress that 
EPR does not increase benefits at all for 
those receiving food stamps. There is no 
additional cost to the Federal Govern- 
ment for those currently receiving food 
stamps. All EPR does is to deliver the 
same amount of asssitance we are now 
giving in a different way. 

EPR does, however, allow poor people 
who have been blocked from program 
participation by the purchase price to 
enter the program for the first time. As 
& result, program costs will rise as bene- 
fits flow to these previously excluded 
eligible poor people. But I must stress, and 
I hope my colleagues understand, that 
Iam not extending eligibility to any per- 
son who is not already eligible. Indeed, 
H.R. 4844 cuts back on eligibility. Every 
dollar spent as a result of EPR is money 
spent on currently eligible people who 
cannot participate. Isn't it time we de- 
cided not to structure a program on the 
assumption that large numbers of our 
intended recipients won't participate? 
We must fairly serve all those who are 
eligible. That is why I feel it is time for 
EPR. 

STANDARD DEDUCTION 

In an effort to reduce administrative 
complexity and streamline the program, 
I have accepted the Agriculture Commit- 
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tee’s recommendation of last year and 
included a standard deduction. However, 
I have found that any standard deduc- 
tion discriminates both against different 
parts of the country, and against individ- 
uals within each area. The asnwer is not 
to regionalize benefits, which is an inade- 
quate response and which causes its own 
problems. The answer is to try to account 
for individual needs while aiming for 
improved program operation: to balance 
program efficiency and program equity. 

So, I have decided to use the best of 
both systems—standard deduction and 
itemizing. I would have recommended a 
$100 standard deduction. However, I 
found that would have been unfair to a 
number of areas in the country, primar- 
ily the Northwest and the Northeast, by 
not taking into account higher housing 
and utility costs in those areas. There- 
fore, since these shelter costs are the ma- 
jor portion of all current deductions, and 
since they are the easiest to identify and 
verify, I have decided to: First, lower the 
standard deduction from $100 to $75, and, 
second, mandate an excess shelter cost 
deduction, up to $75, for all households 
in all parts of the country who pay over 
half of their net income for shelter. 

Thus, poorer households who pay a dis- 
proportionate share of their income for 
shelter, households with badly insulated 
housing and high utility costs, house- 
holds in cold weather areas with higher- 
than-average fuel bills, and city dwellers 
with high shelter costs will have their 
actual financial situation considered 
when they seek food stamp assistance 
instead of having to abide by a fixed, and 
discriminatory, standard deduction. 

The Agriculture Committee staff has 
computed that the cost of this provision 
costs virtually the same as a $100 deduc- 
tion across the board. The difference, Mr. 
Speaker, is that it is distribtued much 
more fairly to our citizens. For example, 
under a $100 standard deduction, the 
Northeast, with their cold winters, poor 
insulation and older housing stock, would 
lose $80 million in food stamp benefits. 
H.R. 4844, while not correcting this in- 
equitable situation completely, restores 
$40 million in lost benefits to the North- 
east. And it still provides additional bene~- 
fits to the Southeast, above and beyond 
what the current program provides. 

I have asked the Agriculture Com- 
mittee staff to provide me with a detailed 
breakdown on other effects of the shelter 
dedu:tior., compared to a straight stand- 
ard deduction, and I will have that in- 
formation available shortly 

ADDITIONAL DEDUCTIONS 


H.R. 4844 also provides a child care 
deduction of up to $75 per month, to 
encourage families with children to use 
babysitters and child care centers so that 
they may work. As a further work in- 
centive, my bill provides a 20-percent 
deduction for work-related expenses and 
taxes. This approach is simpler than 
making individual computations for each 
applicant, and approximates the actual 
work deductions currently claimed. 

NET INCOME CEILING 

Using the recommendations of the 
Agriculture Committe last year, I have 
included a net income ceiling in my bill, 
so that the only eligible person would be 
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those with incomes below the national 
poverty level. This way, the poorest of 
the poor are specifically targeted for as- 
sistance, while higher income persons 
are excluded from participating. Sig- 
nificantly, even with the maximum 
amounts of all possible deductions added 
to the poverty level amount—for a family 
of four—of $5,200 annually, no one will 
be able to participate in the food stamp 
program, under my bill, if they have a 
gross income higher than $10,000 per 
ear. 

Š PROGRAM ADMINISTRATION 

H.R. 4844 streamlines the program’s 
administration in several other ways. 
First, it requires that all applicants who 
are found eligible receive their food 
stamps within 30 days, thus reducing 
lengthy delays now a common factor in 
the program. Second, the bill provides 
that all recipients be given reasonable 
access to ratification and issuance cen- 
ters, so that centers are conveniently lo- 
cated, and open regular hours. 

The bill provides a number of other 
features, including expedited issuance of 
food stamps to zero-income households, 
nutrition education programs, new pro- 
visions for fraud penalties and quality 
control reporting requirements, and a 
permanent evaluation component, to as- 
sess the programs’s impact on the nutri- 
tional status of low-income Americans. 

Additional features are enumerated 
and described in the section-by-section 
aralysis below. I trust my colleagues will 
read these provisions carefully and 
thoroughly. I believe H.R. 4844 ef<ciently 
and effectively accomplishes the goal to 
which we all strive—to streamline and 
tighten up the program’s operations and 
to give adequate benefits with a minimum 
of difficulty to all who are in need. 

The section-by-section analysis fol- 
lows: 

H.R. 4844: Secrion-ny-Srcrion ANALYSIS 

SHORT TITLE 
The first section states that this Act may 


be cited as “The Food Stamp Reform Act 
of 1977.” 


DECLARATION OF POLICY 


Section 2 declares it to be the policy of 
Congress to raise levels of nutrition among 
food stamp program “which will assure low- 
income households the opportunity to attain 
& nutritionally adequate diet through normal 
channels of trade by increasing their food 
purchasing power and by furnishing food 
purchasing assistance to all eligible individ- 
uals who apply for participation.” 

DEFINITIONS 


Section 3(a) defines the term “adjusted 
semi-annually” to mean adjusted effective 
every January and July to reflect changes in 
the overall Consumer Price Index as of the 
preceding September and March, respectively. 

Section 3(b) defines the term “author- 
ization to issue card” to mean any document 
distributed by an appropriate welfare agency 
to an eligible household and showing the 
food stamp allotment to which the house- 
hold is entitled. ` 

Section 3(c) defines the term “bank.” 

Section 3(d) defines the term “certification 
period” to mean a period to coincide with the 
receipt of public assistance benefits, or a 
period of at least 3 months for other eligi- 
ble households, but allows for shorter 
Periods if there are frequent changes in 
household status or income or to introduce 
& household into the program. 


Section 3(e) defines the term “coupon.” 
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Section 3(f) defines the term “coupon al- 
lotment.” 

Section 3(g) defines the term “coupon is- 
suer.” 

Section 3(h) defines the term “drug ad- 
diction or alcoholic treatment and rehabili- 
tation program.” 

Section 3(i) defines the term “food” to 
mean any food for home consumption ex- 
cept alcoholic beverages and tobacco. The 
term “food” is also used to mean— 

Seeds and plants for use in ens; 

Meals prepared and served to elderly per- 
sons in places such as senior citizens’ cen- 
ters, other public or private non-profit pro- 
grams, and private establishments that agree 
to offer meals to elderly persons at conces- 
sional prices: 

Meals prepared and delivered to elderly or 
incapacitated persons (‘‘meals-on-wheels"”) 
by public or private nonprofit organizations 
or private non-profit organizations or private 
establishments that agree to perform the 
service at concessional prices: 

Meals prepared and served to drug addicts 
and alcoholics by drug addition or alcoholic 
treatment and rehabilitation programs, and 
hunting and fishing equipment (other than 
firearms, ammunition, and other explosives) 
when purchased by households living in re- 
mote areas of Alaska who depend on hunting 
and fishing for subsistence. 

Section 3(j) defines the term “food stamp 
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Section 3(k). defines the term “household” 
to mean individuals or groups who— 

Are not residents of institutions or board- 
ing houses—excepting residents of Federally 
subsidized housing for the elderly and nar- 
cotics addicts and alcoholics living under the 
supervision of a treatment program; 

Live alone or with others; 

Purchase, store, and prepare food for home 
consumption either alone or in common; or, 
pay compensation to another or others for 
such meals. 

Section 3(1) defines the term “nutrition- 
ally adequate diet” to mean a diet costing 
no less than the value of the food required 
to feed a specified 4-person household as set 
out in the “Thrifty Food Plan.” The cost of 
this diet would be the basis for food stamp 
allotments. Adjustments in the cost would 
be made with respect to: (1) household size 
(to reflect economies of scale): (2) food cost 
aifierences in Alaska, Hawaii, Puerto Rico, 
the Marianas, the Virgin Islands, and Guam; 
and (3) changes in the cost of the Thrifty 
Food Plan over time (semi-annually). 

Section 3(m) defines the term “retail food 
store” including food co-ops in which mem- 
bers prepay for food. 

Section 3(n) defines the term “Secretary” 
to mean the Secretary of Agriculture. 

Section 3(0) defines the term “State” to 
mean any of the fifty States, the District of 
Columbia, Commonwealth of the Marianas, 
Puerto Rico, the Virgin Islands, and Guam. 

Section 3(p) defines the term “State agen- 
cy,” to include an agency of State govern- 
ment, local offices thereof, counterpart local 
agencies, and where approved by the Secre- 
tary, an Indian tribe. 


ESTABLISHMENT OF THE PROGRAM 


Section 4(a) authorizes the Secretary of 
Agriculture to establish a food stamp pro- 
gram. Under the program, eligible households 
would be provided with an opportunity to 
obtain a nutritionally adequate diet through 
the issuance of food stamp allotments which 
could be used—at face value—to purchase 
food from authorized retail food stores. No 
purchase price would be charged recipients. 

Section 4(b) limits the simultaneous oper- 
ation of the food stamp and food (com- 
modity) distribution programs to: (1) In- 
dian reservations where necessary and spe- 
cifically requested; (2) areas in which food 
commodities are distributed to meet dis- 
aster relief needs; and (3) areas where distri- 
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bution is for the purposes of a supple- 
mental food program. No household would be 
permitted to participate simultaneously in 
both programs under subsection (1). 

Section 4(c) directs that the Secretary of 
Agriculture issue regulations for the effec- 
tive and efficient administration of the food 
stamp program. 

ELIGIBLE HOUSEHOLDS 


Section 5(a) provides that food stamp 
program participation shall be limited to 
households whose income is determined to 
be a substantial limiting factor in per- 
mitting them to purchase a nutritionally 
adequate diet. Food stamp assistance is 
mandated to all eligible households who 
make application for participation. 

Section 5(b) directs the Secretary of Ag- 
riculture to establish uniform national 
standards of eligibility in accordance with 
the provisions of this section. 

Section 5(c) provides that the “net” in- 
come eligibility standards shall be the in- 
come poverty guidelines for the urban 
United States prescribed by the Office of 
Management and Budget and adjusted semi- 
annually (each January and July) to reflect 
changes in the overall Consumer Price Index 
through the preceding September and 
March. 

The “net” income eligibility standards 
would be the same in every State except 
that Alaska and Hawaii would have high- 
er standards baesd on the different pov- 
erty guidelines ssigned to them. 

Section 5(d) defines “net” income for 
food stamp program purposes as including 
all gross income which is received or reason- 
ably anticipated to be received during the 
certification period, less listed exclusions. 

The only permitted exclusions from in- 
come would be— 

(1) any gain or benefit which is not in 
money paid directly to the household; 

(2) income which is received too infre- 
quertly or irregularly to be reasonably an- 
ticipated, limited to $30 per quarter; 

(3) all educational loans, grants, scholar- 
ships, fellowships, and the like—to the ex- 
tent that they are used for tuition and man- 
datory fees at institutions of higher educa- 
tion or schools for the handicapped; 

(4) all loans other than deferred educa- 
tional loans, reimbursements for volunteer 
expenses, and money received for the care 
and maintenance of a third party beneficiary; 

(5) income received by a child under the 
age of 18 who is attending school; 

(6) monies received in the form of non- 
recurring lump-sum payments—such as in- 
come tax refunds, gifts, and retroactive lump- 
sum pension payments; 

(7) the cost of producing self-employed 
income; 

(8) Income that any other law specifically 
excludes from consideration in the food 
stamp program; and 

(9) the deductions provided in section 
5(e). 

Section 5 (e) provides that, when comput- 
ing “net” household income for eligibility 
p , households shall be allowed to de- 
duct the following— 

(1) a basic standard deduction of $75 a 
month ($40 a month in Guam, the Com- 
monwealth of the Marianas, Puerto Rico and 
the Virgin Islands) adjusted semi-annually 
to refiect changes in the overall Consumer 
Price Index; 

(2) an additional deduction of 20% of all 
earned income (for households with earned 
income) to compensate for taxes, mandatory 
deductions, and work expenses; 

(3) an additional deduction up to $75 a 
month for the care of a dependent when 
such care is necessary to accept or continue 
employment or training or education pre- 
paratory to employment; and 

(4) an additional deduction for excess 
shelter which shall represent the amount of 
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the household's actual shelter costs in ex- 
cess of 50 per cent of income rfter all other 
deductions. 

Section 5(f) provides that monthly income 
shall be calculated, for eligibility purposes, 
by focusing on income anticipated to be re- 
ceived and which was received during the 
previous thirty days to determine what in- 
come is actually available to the household. 

This section also provides for annual aver- 
aging of income for households which by 
grant or contract, other than an hourly or 
piecework basis, or from self employment 
earn their annual income in less than a year 
and for such other periods for households 
who recelve non-excluded income under (d) 
(3) as may be appropriate. 

Section 5(g) directs the Secretary to con- 
duct a survey of households to determine 
the average and distribution of assets held 
by participants and to report recommenda- 
tions to the Congress within six months of 
the passage of the Act. 

Section 5(h) directs the Secretary of Agri- 
culture to establish emergency standards of 
eligibility for households that are victims of 
disasters. 

Section 5(1) provides that households 
shall be ineligible to participate in the food 
stamp program for periods of up to one year 
if— 

They have been found guilty of a crime in- 
volving fraud in connection with their par- 
ticipation in the program by a court of ap- 
propriate jurisdiction, or 

They have been found to have fraudulently 
obtained food stamps by their State welfare 
agency—after notice and hearing have been 
provided prohibiting the use of testimony 
of a household member against him or herself 
in subsequent criminal proceedings. 

Section 5(j) mandates ineligibility for 
households that willfully refuse to cooper- 
ate in providing information necessary to 
make an eligibility determination, complete 
a “quality control” review, or report changes 
in their circumstances in a manner desig- 
nated by the Secretary. 

Section 5(k) provides work registration 
and work acceptance requirements for food 
stamp program participants. In the event of 
a failure to meet these requirements, the 
individual concerned would be ineligible to 
participate in the food stamp program. 

Physically and mentally fit food stamp 
participants between the ages of 18 and 60 
would be required to register for employ- 
ment at the time of application and once 
every six months thereafter. However, in- 
dividuals who fall into the following cate- 
gories would be exempt from the work reg- 
istration requirements— 

Mothers and other household members 
with responsibility for the care of a depend- 
ent child under 12 of an incapacitated 
person; 

Students enrolled at least half-time in a 
recognized school or training program; 

Regular participants In a drug addiction or 
alcoholic treatment and rehabilitation pro- 
gram; and 

Persons already employed for at least 30 
hours a week earning the equivalent of the 
Federal minimum wage for a 30-hour week. 

Registrants would be required to fulfill 
reasonable reporting and inquiry responsi- 
bilities, 

Registrants could not refuse (without good 
cause) to accept an offer of suitable employ- 
ment. Suitable employment would be where— 

Employment would be for more than 30 
hours per week; 

The wage offered is at least the applicable 
minimum wage or the Federal minimum 
wage (if it were applicable)—whichever is 
higher; 

The site or plant is not subject to a strike 
or lockout; 

Registrants could not refuse (without good 
cause) to continue in employment that 
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meets the suitability conditions set forth 
above. 

Section 5(1) prohibits eligibility to indi- 
viduals who have reached their 18th birth- 
day, are enrolled in an institution of higher 
education, and are or could be properly 
claimed as Federal tax dependents by a tax- 
payer who is ineligible. 

Section 5(m) prohibits eligibility to il- 
legally and temporarily resident aliens. 

Section 5(n) prohibits participation of a 
household for up to a year which willfully 
transfers assets for purposes of becoming 
eligible for participation. 

Section 5(0) prohibits participation of SSI 
recipients in states designated a “cash out” 
state pursuant to section 1616 of the Social 
Security Act or 212(a) of Public Law 93-66. 


ISSUANCE AND USE OF COUPONS 


Section 6(a) provides that food stamps 
be printed in appropriate denominations and 
issued only to households certified as eligible 
to participate in the food stamp program. 

Section 6(b) provides that food stamps 
be used to purchase food at approved outlets 
at prevailing prices. 

Section 6(c) provides that food stamps be 
simple in design and not carry the name 
of any public official. 

Section 6(d) provides for monitoring cou- 
pon inventories and reporting by coupon 
issuers. 

Section 6(e) provides for regulating distri- 
bution, custody, care and control of coupons. 

Section 6(f) provides for monthly report- 
ing by coupon issuers. 

VALUE OF THE COUPON ALLOTMENT 


Section 7(a) provides that the coupon 
allotment be the cost of a nutritionally ade- 
quate diet, as defined in 3(1), reduced by 
30 per cent of the household’s income after 
deductions. The 30% reduction is a “benefit 
reduction rate” and the household is not 
required to pay this amount. 

Eligible households wotld receive a mini- 
mum bonus of not less then $10 per month 
depending on household size. 

Section 7(b) provides that the coupon 
allotment not be considered income or re- 
sources under any Federal or State laws, 
including welfare and tax laws. 

Section 7(c) requires the Secretary to com- 
plete a study in six months to determine: 

(1) Whether the thrifty food plan allows 
participating households reasonable access 
to the Recommended Dietary Allowance as 
determined by the National Academy of 
Science/National Research Council; 

(2) The proper relationship of necessary 
foods in the development of the thrifty food 
plan; and 

(3) Whether the value of the coupon allot- 
ment is calculated to allow substantially all 
households to obtain the thrifty food plan. 

The Secretary would be required to adjust 
the concept of a nutritionally adequate diet 
to conform with this study. 

APPROVAL OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS 

Section 8(a) provides for the approval of 
retail and wholesale food concerns wishing 
to be certified as food stamp outlets. 

Section 8(b) provides that retailers and 
wholesalers submit information necessary 
for making a determination. 

Section 8(c) provides that food outlets 
whose application is denied are entitled to a 
hearing. 

REDEMPTION OF COUPONS 

Section 9 provides that food stamps 
accepted by retail food stores may be 
redeemed through approved banks—with the 
cooperation of the Treasury Department. 

ADMINISTRATION 

Section 10(a) provides that the appropri- 
ate State agency be responsible for certifica- 
tion of households and the issuance, con- 
trol, and accountability of food stamps. 
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Section 10(b) provides that food stamp re- 
cipients who move from one “project area” 
to another may have their food stamp eligi- 
bility carried over in the new area for 60 
days. 

Section 10(c) provides that there shall be 
no discrimination in the certification of ap- 
plicants by reason of race, religion, national 
origin, political beliefs, or sex. 

Section 10(d) provides that food stamp re- 
cipients' welfare benefits shall not be de- 
creased because of their participation in the 
Food Stamp Program. 

Section 10(e) provides that State agencies 
submit and have approved a plan of opera- 
tion including the following provisions— 

(1) a. that the agency undertake effective 
action to inform low-income households 
about food stamps and insure the participa- 
tion of all eligible households by, among 
other methods, notifying all Social Security, 
AFDC, SSI, and unemployment compensa- 
tion recipients of the food stamp program; 

b. that the state agency not undertake 
informational outreach where a CSA funded 
outreach program is operating; 

c. that the agency use multilingual per- 
sonnel and materials where appropriate; 

(2) that applicants contacting a food 
stamp office in person shall be permitted to 
file an application that day and provides for 
reasonable access to certification centers and 
mail application followed by home and tele- 
phone interviews where appropriate. 

(3). that eligibility determinations be 
made and authorization to issue cards be 
distributed no later than 30 days after an 
application is filed; 

(4) provides for continuous receipt of 
benefits if a household applies for recertifi- 
cation 15 days prior to the expiration of 
their certification period; 

(5) a description of specific standards 
used to determine eligibility; 

(6) that the State agency follow appro- 
priate procedures and personnel standards 
prescribed by the Secretary and have a con- 
tinuing, comprehensive personnel training 
program; 

(7) that the head of the household may 
designate another person to represent the 
household in the certification or issuance 
process or when purchasing food with food 
stamps; 

(8) that public assistance household's food 
stamp application be included in the appli- 
cation for public assistance and processed 
independent of the application for public 
assistance; 

(9) safeguards restricting improper use of 
information obtained from applicants; 

(10) that households with incomes under 
$75 a month receive thelr authorization to 
igsue cards on an expedited basis; 

(11) that fair hearings be granted to ag- 
grieved households; 

(12) that food stamp allotments denied, 
delayed or wrongfully terminated be 
promptly delivered in cash; 

(13) that necessary reports be submitted. 

Section 10(f) requires the Secretary and 
the State agencies to carry out nutrition edu- 
cation programs. 

Section 10(g) provides that if the Secretary 
determines the State agency is not comply- 
ing with the Act, regulations or approved 
plan of operation, he shall immediately 
notify the State agency of such failure and 
demand correction in a specific period of 
time. If the State agency refuses to take 
corrective action the Secretary must either: 

(1) refer the matter to the Attorney Gen- 
eral to seek injunctive relief, or 

(2) take over the operation of the program 
and charge the State agency for 50% of ad- 
ministrative costs. 

Section 10(1) provides for joint regula- 
tions to be issued by the Secretary and the 
Secretary of Health, Education, and Welfare 
to allow SSI recipients to apply at Social 
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Security Offices by executing a simplified 
affidavit. 

Section 10(j) provides for the Secretary, 
in conjunction with the Secretaries of Labor 
and Health, Education and Welfare, to de- 
velop a system to allow recipients of Social 
Security and Unemployment imsurance to 
apply at the Social Security or Unemploy- 
ment Office respectively. 

Section 10(k) provides that upon request 
of a State agency, all post offices in a state 
shall issue food stamps for compensation not 
to exceed cost plus ten per cent, 
DISQUALIFICATION OF RETAIL FOOD STORES AND 

WHOLESALE FOOD CONCERNS 

Section 11 provides that stores may be dis- 
qualified for violating provisions of the Act 
or regulations. Such disqualifications shall 
be subject to hearings and court review. 
DETERMINATION AND DISPOSITION OF CLAIMS 

Section 12 gives the Secretary the power 
to adjust or settle any claims arising under 
this Act, including claims arising from over- 
issuance to recipients. 

ADMINISTRATIVE AND JUDICIAL REVIEW 

Section 13 provides that notice of admin- 
istrative action shall be issued to a retall or 
wholesale food concern wheneyer— 

(a) a store's application to participate is 
denied; 

(b) a store is disqualified from participa- 
tion; or 

(c) a store's claim is denied. 

If the store so requests, there would be an 
administrative review of the action, subject 
to judicial review. 

VIOLATIONS AND ENFORCEMENT 


Section 14(a) provides that the Secretary 
may provide for the issuance or redemption 
of food stamps to or by appropriate persons 
for enforcement purposes or in pilot or dem- 
onstration projects, 

Section 14(b) provides that the misuse of 


food stamps valued at $100 or more shall be a 
felony. The penalty shall be a $10,000 fine, 
imprisonment for up to 5 years or both. 
When less than $100, it shall be a misde- 
meanor and the penalty shall be a $1,000 
fine, imprisonment for up to 1 year or both. 

Section 14(c) provides that presentation 
of food stamps valued at $100 or more, if re- 
ceived, transferred or used illegaliy, shall be 
a felony. If valued at less than $100, it 
shall be a misdemeanor. 

Section 14(d) provides that food stamps 
shall be deemed to be obligations of the 
United States (violations would be punish- 
able under counterfeiting laws). 

Section 14(e) provides that a coupon 
issuer which fails to report its activities shall 
be fined up to $3,000 or imprisoned for up 
to one year or both. 

Section 14(f) provides that a coupon issuer 
who knowingly provides false information 
shall be fined up to $10,000 or imprisoned up 
to 5 years or both. 

ADMINISTRATIVE COST-SHARING AND QUALITY 

CONTROL 


Section 15(a) authorizes the Secretary to 
pay to each State agency 50 percent of all 
costs including but not limited to the cost 
of (1) outreach; (2) the certification of ap- 
plicant households; (3) the acceptance, 
storage, and protection of food stamps; (4) 
the issuance of stamps to eligible households; 
(5) fair hearings; and 75% of investigations, 
prosecutions, and other activities related to 
recovering losses under the program. 


Further, the Secretary is authorized to pay 
up to 100% of administrative costs on Indian 
reservations: 

Section 15(b) provides that the Federal 
share of administrative costs for each state 
shall be reduced dollar for dollar for each 
dollar of food stamp monies that the State 
receives through the sales tax levied (if any) 
on food purchases made by food stamp 
households, 
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Section 15(c) provides that the Secretary 
establish “realistic” goals to improve efec- 
tiveness of the administration of the program 
by the States, including quality control, “tol- 
erance levels” for eligibility errors and case- 
load-per worker limitations. The Secretary 
must withhold no more than 10 percent of 
the Federal share of Administrative funds if 
the State has failed without good cause to 
meet any of the goals set by the Secretary. 

RESEARCH, DEMONSTRATION, AND EVALUATION 

Section 16(a) directs the Secretary to un- 
dertake research, through contracts or grants, 
that will help improve the administration 
and effectiveness of the program in delivering 
nutrition-related benefits. 

Section 16(b) authorizes the Secretary to 
conduct experimental projects. No experi- 
metal project could have the effect of re- 
ducing or terminating benefits to eligible 
households. 

Section 16(c) directs the Secretary to eval- 
uate the effectiveness of the program in 
achieving its stated objectives, 

APPROPRIATIONS 

Section 17 authorizes such sums as Con- 
gress may appropriate for fiscal years 1978, 
1979, 1980 and 1981—Iincluding % of one per- 
cent of the funds for each fiscal year to carry 
out the research, demonstration and evalu- 
ation provisions of Section 16. Sums appro- 
priated under this Act would continue to 
remain available until expended. 

REPEALER 

Section 18 repeals, upon enactment of this 
law, the Food Stamp Act of 1964, as amended, 
with the proviso that all coupons issued pur- 
suant thereto shall be usable for 180 days 
after the repeal. All other abilities of the 
Secretary, States and applicant or participat- 
ing households pursuant to the repealer law 
shall continue until finally resolved or termi- 
nated. 

Section 19 amends Section 4(a) of the Ag- 
riculture and Consumer Protection Act of 
1973, as amended, to require the Secretary to 
use funds under Section 32 of Public Law 320 
(7 U.S.C. 612c) to purchase agricultural com- 
modities to maintain traditional levels of 
food assistance in programs authorized by 
law, such as distribution to needy families, 
institutions, supplemental feeding programs, 
as well as to provide a nutritionally adequate 
diet to Indians based on food preference, and 
to use funds of the Commodity Credit Cor- 
poration to purchase such commodities and 
their products as are typically available un- 
der Section 416 of the Agricultural Adjust- 
ment Act of 1949 when stocks of the Corpo- 
ration are not available. 


LEGISLATION TO CREATE CENTER 
FOR STUDY OF MEDICAL PRAC- 
TICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. WAXMAN) is 
recognized for 5 minutes. 

Mr. WAXMAN. Mr. Speaker, I am 
introducing today a bill to create a 
Center for the Study of Medical Prac- 
tice within the National Institutes of 
Health. 

This country has created a superb bio- 
medical research organization devoted 
to the development of new knowledge 
about the human body in health and 
disease. It does not, however, have an 
agency with the responsibility for ana- 
lyzing the applications of this research 
and for reviewing the effectiveness and 
costs of current medical practices. 

The lack of a center for the evaluation 
of medical practices, procedures, and 
technics hinders the development of na- 
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tional health policy. It makes more dif- 
ficult the development of a rational 
strategy to improve the quality of medi- 
cal care. The PSRO program represents 
an attempt to permit physicians to set 
and enforce standards of medical care 
at the local level. Unfortunately, in 
many areas of medical practice local 
PSRO’s must set very arbitrary stand- 
ards of care because the knowledge 
meeded to develop criteria of proven 
validity is simply not available. And lo- 
cal PSRO's have neither the resources 
nor the expertise to do research on medi- 
cal care effectiveness themselves. 

As we move toward national health in- 
surance we will need to develop wise and 
effective strategies to control health care 
costs. It will be possible to define ra- 
tional systems for cost control only when 
we know much more about the cost 
effectiveness of various medical prac- 
tices, procedures, and technics. I do not 
mean to suggest that we wiil be able to 
know everything we need to or even 
most of it. Nor am I unaware that de- 
cisions on cost control provisions of a 
national health insurance bill must take 
into account social and political consid- 
erations as well as scientific issues. 
Nevertheless, I believe that a better un- 
derstanding of the benefits, risks, and 
costs of commonly used medical proce- 
dures and technics would be of great 
assistance in establishing and adminis- 
tering a national health insurance 
program. 

Some areas of medical practice are 
already being intensively analyzed by the 
NIH. For example, the indications for 
coronary bypass surgery and radical 
mastectomy are currently being thor- 
oughly investigated. However, these 
studies represent isolated instances 
where the issues are of particular scien- 
tific interest and where public scrutiny 
has been intense. Such random studies 
are not a substitute for a single center 
which will look at medical care effective- 
ness not from the sometimes narrow 
viewpoint of the research scientist but 
from the broader perspective of the over- 
all quality of the Nation’s health care 
and the need to make our health care 
system more cost-effective. 

This Center can provide a sounder 
structure for our current practices in 
health maintenance and case finding. 
For example, we have relatively little 
knowledge about the effect of Pap smears 
on mortality from cancer of the cervix 
and uterus. For decades we have assumed 
that an annual Pap smear is an essential 
component of a preventive medicine pro- 
gram. In fact, many gynecologists are 
now advising their patients to have Pap 
smears every 6 months. A recent study 
suggests that biannual examinations 
would be adequate. If 40 million Ameri- 
can women were to get a Pap smear bi- 
annually instead of annually at a cost of 
$10 the annual saving would be $200,- 
000,000. 

Many physicians advise annual sig- 
moidoscopy for their patients over 40 as 
a means of detecting rectal and large 
bowel cancer at a curable stage. Yet a 
much simpler and less costly test, exami- 
nation of stool for blood, is also avail- 
able. The NIH has recently funded its 
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first study of the effectiveness of stool 
blood testing in reducing death from 
colon cancer. But there are no careful 
studies underway on the added benefit 
of sigmoidoscopy for patients who are 
having their stool tested. Physicians gen- 
erally charge about $25 for sigmoidos- 
copy. Under a comprehensive health in- 
surance program as many as 80 million 
Americans would qualify for annual sig- 
moidoscopy at Government expense at a 
potential cost of $2,000,000,000 a year. 
Yet, we have no information on the effec- 
tiveness of this procedure when added to 
a stool testing program, 

The most expensive part of our health 
care system is the hospital. Yet indica- 
tions for hospitalization are poorly de- 
fined. For example, over 40,000 people a 
year are hospitalized with infectious hep- 
atitis. There is no definitive treatment 
for this illness. A substantial percentage, 
perhaps the majority of these hospital- 
ized, receive no therapy whatsoever. Yet 
physicians may be reluctant to treat 
such patients at home unless there is 
clear evidence that hospitalization is not 
helpful in most cases. 

Lengths of stay for some conditions 
vary by as much as 100 percent from one 
part of the country to another. We know 
very little about why this is true and 
whether such variation can be medically 
justified. 

The need for more thorough evalua- 
tion of new technics is well known. The 
rapid growth in the use of computed 
tomography has been well publicized. 
While reliable data are not available, 
it seems likely that the majority of pa- 
tients currently undergoing CT scan- 
ning have poorly defined symptoms such 
as headache without objective evidence 
of neurologic disease. The role of CT 
scanning in this clinical situation is un- 
known. Furthermore, no Federal health 
agency feels that it is its role to try to 
answer this question. 

We know very little about the effect of 
many other new technics on health out- 
comes. For example, in many medical 
centers patients with heart failure are 
now attached to a Swan-Ganz catheter 
to monitor the functioning of the heart 
and lungs. Costs involved in the use of 
the Swan-Ganz catheter include the cap- 
ital cost of the equipment, the physi- 
cian’s fee for inserting the catheter and 
costs for monitoring and interpreting the 
data which the apparatus produces. The 
total true costs are probably hundreds 
of dollars per patient. Several hundred 
scientific articles have been written about 
the Swan-Ganz catheter, but none have 
documented its effect on patient sur- 
vival. 

I have given a few examples of areas 
where more knowledge is needed before 
we can improve the quality of medical 
care in this country and make our health 
care system more cost-effective. Ob- 
viously there are many others. It is time 
that we create a single organization at 
the Federal level to be responsible for 
this kind of research, 


Some have argued that the function 
of the Center that I have described 
should not be part of the mission of the 
National Institutes of Health. They 
argue that the NIH should concentrate 
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on basic biomedical research and that 
another agency should be responsible 
for evaluation of medical practice. I do 
not agree. The NIH is already heavily 
involved in the evaluation of medical 
practice in the form of clinical trials. 
No other Federal agency has the exper- 
tise and the ties to academic. medicine 
which will be needed to conduct exten- 
sive evaluations of medical practice. 

Moreover, the NIH is beginning to rec- 
ognize its responsibilities in this area. 
In testimony before the Senate Labor 
and Public Welfare Subcommittee on 
Health last year, Dr. Donald Fredrick- 
son, Director of the NIH, said: 

It seems clear that in the future, the NIH 
and the rest of the scientific community 
must assume more responsibility for the 
effect of research on the quality of health 
care delivered. 


Others believe that adequate evalua- 
tion of medical practice can be done at 
NIH within the existing organizational 
framework. I think that a separate cen- 
ter can accomplish this task more ef- 
fectively. By establishing a separate unit 
with an advisory council that includes 
representatives of the Office of Tech- 
nology Assessment, the PSRO program, 
the National Center for Health Services 
Research, and the Social Security Ad- 
ministration, it is more likely that the 
issues which have the greatest impact on 
the health care delivery system will be 
examined. 

Furthermore, by establishing a sepa- 
rate center with a separate budget, the 
fight for funds between basic research 
scientists and those examining medical 
care effectiveness will be reduced. 

Finally, some have expressed concern 
that a center for the evaluation of medi- 
cal practice could rapidly become a reg- 
ulatory agency—an FDA for medical 
practice. I believe such a development 
would be undesirable. Therefore, my bill 
specifically prohibits the direct or indi- 
rect use of the center in the administra- 
tion of title XVIII or XIX of the So- 
cial Security Act. If more regulation is 
needed, it should not be done by an or- 
ganization with a research mission. 


If this country is to develop a rational, 
equitable, and efficient health care sys- 
tem, it will need to develop much more 
information about the components of 
current medical practice and their effec- 
tiveness. I believe that the creation of 
a center for the evaluation of medica] 
practice will move us toward that goal. 


TESTIMONY OF THE WELFARE RE- 
FORM TASK FORCE OF THE 
NORTHEAST-MIDWEST ECONOMIC 
ADVANCEMENT COALITION BE- 
FORE HEW SECRETARY CALIFANO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Koc) is rec- 
ognized for 10 minutes. 

Mr. KOCH. Mr. Speaker, as many 
Members of Congress know, the North- 
east-Midwest Economic Advancement 
Coalition recently formed a task force on 
welfare reform which I have the honor 
of chairing. Just this morning, members 
of our task force were the lead-off wit- 
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nesses at HEW Secretary Califano’s day- 
long public hearings on welfare reform. 

The welfare reform task force is a bi- 
partisan study group whose primary pur- 
pose it to review welfare reform propos- 
als, in particular the administration’s, 
from the perspective of the Northeast 
and Midwest regions. The members of 
the task force are: Epwarp I. KOCH, SIL- 
vio O. CONTE, DONALD M. FRASER, MICHAEL 
J. HARRINGTON, ELIZABETH HOLTZMAN, 
FRANK HORTON, ABNER J. MIKVA, JAMES L. 
OBERSTAR, CHARLES B, RANGEL, STEPHEN J. 
SoLarz, and WILLIAM F. WALSH. 

For the benefit of all our colleagues, we 
thought it would be beneficial to insert 
in the Recor today the remarks made 
this morning at the public hearings. 

Congressman MICHAEL HARRINGTON, 
chairman of the Northeast-Midwest Co- 
alition, began the presentation with in- 
troductory remarks concerning the co- 
alition and the importance of welfare 
reform to the Northeast and Midwest re- 
gions. Following that, Congressman 
Frank Horton, chairman of the coali- 
tion, and I presented the following re- 
marks which include what the task force 
believes to be the five basic principles 
upon which welfare reform should be 
based: 

REMARKS BY CONGRESSMAN FRANK HORTON 


Mr. Secretary, We would like to thank you 
for this opportunity to discuss the complex 
issue of welfare reform. We appear before 
you as representatives of the Northeast-Mid- 
west Economic Advancement Coalition task 
force on welfare reform, rather than as in- 
dividual Congressmen. 

The Northeast-Midwest Economic Ad- 
vancement Coalition was formed in Septem- 
ber of 1976 in an effort to reverse the trend 
of the economic erosion and deterioration of 
the industrial base of our regions of the 
country. There are over 200 members of the 
House of Representatives in our Coalition 
representing sixteen states. We collectively 
represent some 90 million people. 

The purposes of the Coalition are three- 
fold: to educate the public, the Congress and 
the Executive Branch to the need for greater 
regional sensitivity in the formation and ad- 
ministration of federal programs; to ex- 
amine, review and publicize the regional im- 
pact of legislation as it proceeds through 
Congress; and most importantly, to develop 
positive and aggressive legislative initiatives 
aimed at reviving the economies of the 
Coalition states. 

We are encouraged by the new Administra- 
tion's economic stimulus package, aimed at 
revitalizing the Nation’s economy, and by 
its initiatives to reform existing federal pro- 
grams. We believe these hearings are an 
eloquent testimony in themselves to the 
commitment by you and this Administration 
for comprehensive welfare reform. We 
strongly believe that reform of our nation's 
welfare system is a national problem. 

However, we also believe that welfare re- 
form is of special importance to the North- 
east and Midwest, While everyone stands to 
benefit from significant improvements, the 
need for change is critical to any kind of 
economic recovery of the older establisped 
areas which we represent, 

Therefore, the Coalition established our 
task force on Welfare reform, which is 
chaired by Representative Edward I. Koch, to 
focus special attention on this problem area 
and contribute our views. 


REMARKS BY CONGRESSMAN EDWARD I. KOCH 


Mr. Secretary, any discussion of welfare 
reform must take into consideration the 
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basic premise that welfare is a national, not 
a local problem. The Nation's poor people are 
located in varying degrees of concentration 
in every state, county, and locality across the 
Nation. Programs to aid the poor are man- 
dated by the Federal government; yet defi- 
nitions of “poverty” and eligibility require- 
ments in addition to the jumble of federal, 
state, and local program have resulted in 
enormous disparities in the benefits that 
poor people receive from the government. 

The inequities in benefits for the Nation's 
25 million poor are caused by drastic var- 
fations of welfare benefits for residents in 
different states. Rather than a uniform for- 
mula for disbursement based on factors such 
as the number of poor people in an area 
and cost-of-living variations, each state dif- 
fers in the amount of state and local money 
spent for welfare, Consequently, some states 
and localities, particularly in the Northeast 
and Midwest, are finding the financial strain 
of providing higher benefit levels almost un- 
bearable and assuming a disproportionate 
fiscal burden compared with other regions. 

Regional differences and geographical in- 
equities foster discrimination against recip- 
ients in the same programs, Exacerbating 
this problem is the fact that most welfare 
programs are designed to aid certain cate- 
gories of individuals. The effect is to accord 
highly unequal and haphazard treatment to 
citizens in need. The welfare system has 
evolved into a complex, often duplicative one 
that has created hardships for states, admin- 
istrators, and recipients. 

Resolution of the problems and adminis- 
tration of the programs must be undertaken 
at the highest level of government. Inas- 
much as financing public assistance is a 
national problem requiring a national solu- 
tion, greater federal responsibility for wel- 
fare programs should be provided. 

Secondly, there must be a recognition of 
the fiscal burden on state and local govern- 
ment. Because of the changes in the eco- 
nomic makeup of our region and the chang- 
ing size and character of the poor population, 
states and localities are facing heavy fiscal 
burdens in trying to provide cash assistance 
to the poor. 

While Southern and Western states’ econ- 
omies are expanding by attracting new in- 
dustries and employment to their regions, 
the Northeast and Midwest are wrestling 
with declining employment opportunities 
and slowed population growth. Population 
growth comparisons show a 13% increase in 
Pennsylvania, contrasted to an increase of 
59% in Texas between 1950 and 1975. Em- 
ployment opportunities rose by 21% in 
Houston; while Northern states overall 
prediko a 7% decline in jobs from 1970 to 

The high rates of unemployment resulting 
in part from that decline in jobs has In- 
creased the poverty population present in 
these regions. As the size of the poor popu- 
lation grows, demand for cash assistance and 
services also increases. In Maine, for exam- 
ple, approximately 11% of its population— 
114,000 people—are at the poverty level. This 
contrasts with Colorado which in 1975, had 
176,000 poor or 6% of its population. 

While many Southern, rural states have 
greater poor populations than the North- 
eastern and Midwestern states, cash grants 
to these recipients are considerably lower 
and the federal share of payments for those 
grant programs in such states is significantly 
higher, Per capita welfare benefits of the 
Northeastern states were the highest in the 
country—$2,428; the Midwest spent $1,589 
per poor person; the West spent $840, while 
the South expended only $626 per poor per- 
son. The state financial burden for these ex- 
penditures was 46%, 40%, 449% and 21% 
respectively. 

The present federal reimbursement for- 
mula only exacerbates the financial burden 
of state and local governments. The federal 
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reimbursement formula which is based on 
the number of poor people, and state per 
capita income, reimburses Alabama for ap- 
proximately 75% of its total $60 million 
A.P.D.C. program. New Jersey, by contrast, is 
reimbursed by approximately 50% of the 
$401 million it expends on A.F.D.C. An addi- 
tional financial strain is placed on those 
states who provide relief to single individual, 
childless couples and intact families who do 
not qualify for, or have expended, their un- 
employment benefits, as such assistance does 
not qualify for federal reimbursement. 

In the Northeast and Midwest, economic 
development has slowed and financial bur- 
dens on the state and local governments 
have become unbearable; yet, pressures to 
maintain the same amount of welfare bene- 
fits to increasing numbers of people have 
continued. 

Our third concern is that there be a recog- 
nition of the need to provide grants which 
will take into consideration the higher cost 
of living in the Northeast and Midwest 
regions. 

One of the most frequently considered 
alternatives for welfare reform is to provide 
one standard payment throughout the na- 
tion for all those who would be eligible. The 
welfare task force of the Coalition perceives 
this option as being inequitable for it does 
not address the wide variations in the cost of 
living from one area to another. 

For instance, one alternative to the single 
standard payment could be the use of both 
state and SMSA cost of living variances In 
determining grants. For example, what 
might be a reasonable grant for a family of 
four living in Austin, Texas, wrere the Bu- 
reau of Labor Statistics estimated in 1975 
that a Lower Level Urban Family Budget was 
$8,412; would be inadequate for a similar 
four-member family living in Boston, Mas- 
sachusetts, where the same budret was 
$10,500. That is a difference of $2;088, or over 
20%, in the cost of living. The cost-of-living 
differences within a state are often just as 
large. In Pittsburgh. Pennsylvania, a family 
of four needed $9,205 for a Lower Level Ur- 
ban Budget Family in 1975, while in Phila- 
delphia, the same family needed $9,847, re- 
sulting in a disparity of over $600. 

The Coalition Task Force is not proposing 
at this time the use of the Lower Level 
Urban Family Budget as the basis for a re- 
cipient grant, but does believe that cost of 
living factors must be given high priority In 
any reconstruction of our welfare system. 

Our fourth concern is that comprehensive 
welfare reform address itself to the problems 
and costs of administrating the many pro- 
grams that comprise our current welfare 
system. As long as welfare programs con- 
tinue to be fragmented and incompatible, 
the goal of providing needed assistance will 
fall short. 

One of the many problems that continues 
despite efforts to the contrary, is the con- 
fusion and inefficiency that results from 
varying rules and regulations generated by 
Federal, State and local program adminis- 
trators. Yet, the current system makes it im- 
possible for the various levels of government 
to coordinate their actions. (Public assist- 
ance programs are administered under a na- 
tional law that is 36 years old. Welfare was 
created as. and has largely remained, a State 
responsibility.) This lack of coordination 
and integration causes costs of administra- 
tion to rise and the incidence of error to in- 
crease, 

It has been estimated that complex and 
changing rules, difficult for administrators 
on the state and local level to follow, have 
caused incorrect payments in 23.7 percent of 
all SSI cases and 45.7 percent of all food 
stamp cases. Of those families receiving 
AFDC benefit payments, tn the last half of 
1975, 28 percent of those families received 
payments that were too large (15.3%) or 
too small (5.8%). An HEW study, conducted 
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in 1972, estimated that fragmented adminis- 
tration of programs cost the American tax- 
payer approximately $500 million. 

As we mentioned earlier, the complexity in 
administration also increases the incidence 
of error. Recent calculations indicate that 
13.3 cents per benefit dollar for the AFDC 
program is consumed by administration, 
11.6 cents for food stamps, 4.2 cents for 
medicaid and 8.2 cents for Supplemental 
Security Income. It should be noted that 
these costs do not include those costs 
incurred by Indirect participants in these 
programs (hospitals, food stores, banks and 
sò on). 

A simplified system, which provides uni- 
form eligibility, equitable benefit levels and 
cuts costs must be developed and imple- 
mented. Should we fail to take action, the 
existing administrative nightware will con- 
tinue to victimize the taxpayer and needy. 

Finally, true reform of our welfare system 
must minimize inequity and work disincen- 
tives which exist in the present programs. 
Any national welfare policy should address 
itself to the problem of family splitting— 
the benefit structure must make it more 
advantageous for families to stay together 
than to disperse. The matter of desertion by 
the father is crucial, (a substantial portion 
of the cost of the AFDC program can be at- 
tributed to deserting fathers who do not 
assume financial responsibility for their 
families), as is the fact that the great ma- 
jority of welfare recipients are women and 
children. 

In addition, we must provide meaningful 
work incentives so as not to penalize recip- 
ients for the benefits of gainful employ- 
ment. The current system often inhibits in- 
dividuals from seeking employment because 
of the prospect of losing more in public 
assistance than they would gain in earned 
income. That unfortunate aspect of our cur- 
rent welfare system—the existence of an 
absolute cutoff in benefits once the recipi- 
ent’s earned income goes $1 over the eligi- 
bility standard—is one which must be ad- 
dressed by this Administration. Obviously, 
an examination of the tax structure must 
be included in eliminating work disincen- 
tives from any welfare program. 

There is no question that we need a na- 
tional welfare policy which is in the best 
interest of all our people, but we also know 
that no policy can be in the best interest 
unless it also addresses Northeast and Mid- 
west concerns. We have taken this oppor- 
tunity to inform you of our strong interest 
in this area, and we want to offer any assist- 
ance or support that we may be able to 
provide in the coming months. 


—_—_—SEEE—EEE 
TANKER SAFETY LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. Dicks) is 
recognized 5 minutes. 

Mr. DICKS. Mr. Speaker, on Febru- 
ary 22, Mr. Srupps, Mr. Bonxer, Mr. 
PRITCHARD, and I introduced H.R. 3796, 
the Tanker Safety Act of 1977. It gives 
me great pleasure to report that we are 
reintroducing this legislation today with 
32 cosponsors. 

This proposed legislation has a number 
of important provisions. It creates a 200- 
mile maritime safety zone for the pur- 
poses of protecting the marine environ- 
ment from the pollution threat of haz- 
ardous cargoes carried in bulk; it estab- 
lishes a comprehensive regulatory and 
enforcement regime within the maritime 
safety zone; it establishes design, con- 
struction, equipment, maintenance, op- 
eration, and manning standards to pro- 
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mote tanker safety; it establishes a pro- 
gram to effectively prohibit substandard 
tankers from operating within the mari- 
time safety zone, and it provides for a 
system of improved vessel inspection and 
enforcement. 

One additional provision of this bill 
deserves my colleagues’ attention: Sec- 
tion 101 of this act would establish a na- 
tionwide vessel traffic system—VTS—to 
monitor and prevent tanker accidents 
from occurring. Under this provision of 
section 101, the Coast Guard must estab- 
lish a sophisticated VTS program involv- 
ing computer tracking and data retrieval 
at all ports and waterways through 
which pass an average of 100,000 barrels 
per day of hazardous cargoes in bulk. 

By taking this step, Congress will 
merely reaffirm legislative intent ex- 
pressed in title I, section 101, of the Ports 
and Waterways Safety Act of 1972. The 
Coast Guard has moved ahead rather 
timidly in this area; since the passage 
of the Ports and Waterways Safety Act, 
only three VTS programs have been es- 
tablished. These systems are operating in 
San Francisco, Puget Sound, and 
Houston-Galveston. In addition, vessel 
traffic services will become operational 
this year in New Orleans and Valdez, 
Alaska. By next year, the Coast Guard 
hopes to have VTS working in the port of 
New York, and soon thereafter, we can 
expect traffic management systems 


working in the Chesapeake Bay and in 
the Gulf Intracoastal Waterway. 

The VTS systems now in operation 
vary depending on the unique character- 
istics of each waterway. The Coast 


Guard tells me that there are two radars 
working to cover the San Francisco Bay 
Area—each with a 26-mile radius. I 
understand that this allows coverage of 
virtually 100 percent of the bay. In 
Puget Sound, there are three remote 
radar sites and four radars altogether. 
These radars permit approximately 20- 
percent coverage of Puget Sound, which 
in my view is insufficient. The system at 
Houston-Galveston uses television mon- 
itors instead of radar to cover the nar- 
row channel through which tankships 
pass. The Coast Guard tells me that for 
the peculiar features of this narrow 
channel, TV monitors serve their pur- 
poses well. 

All of these systems have certain simi- 
larities: They are manned by around 
7 officers and 21 to 23 enlisted men. 
All maintain a constant listening watch 
with incoming ships via an FM fre- 
quency; in Puget Sound, there is a man- 
datory system of communications back 
and forth; in the other two ports, this 
system is voluntary, but the Coast Guard 
reports excellent compliance. Still, I be- 
lieve it is worthwhile to make commu- 
nication systems mandatory at all ports. 
It certainly won’t hurt and I can fore- 
see instances where it may well help. 

Given this background, I think it is 
fair to say that the Coast Guard is mov- 
ing in the right direction. But I think 
the Coast Guard’s program is seriously 
deficient in the extent and nature of its 
coverage. Se La 

Tanker safety is a national problem: 
It affects those who live on the east, 
west, and gulf coasts, and those who live 


CONGRESSIONAL RECORD— HOUSE 


around the Great Lakes. In 1973, there 
were 11 major ports and waterways that 
were already taking in an average of 
100,000 barrels per day of hazardous 
cargo in bulk: New York Harbor, the 
Delaware River Ports, Portland, Maine, 
Boston/Fall River, Long Beach, Galves- 
ton, Rhode Island/Connecticut Ports, 
Los Angeles, Norfolk/Hampton Roads, 
Houston, and Baltimore. 

I have asked the Corps of Engineers to 
provide me with updated figures on this 
matter. But it seems to me that even 
with the 1973 figures, my point is clear: 
We will need a nationwide vessel traffic 
system to protect our ports and water- 
ways from the massive influx of hazard- 
ous eargoes that will be heading their 
way. I believe we should implement a 
VTS for all ports and waterways 
through which pass an average of 100,- 
000 barrels per day of hazardous cargo 
in bulk. We will need a nationwide sys- 
tem, and not the patchwork quilt that 
the Coast Guard is sewing. 

If we can agree on the need for a 
nationwide vessel traffic system, we must 
then define the component parts of that 
system. After all, a VTS can consist of 
buoys, or it can consist of sophisticated 
radars, satellites, and computers. Once 
again, it seems to me that the Coast 
Guard is moving in the right direction, 
but its actions are seriously flawed. 

The Canadian Government is institut- 
ing a vessel traffic system, and I believe 
we can learn something from it. As I un- 
derstand it, the Canadian system, around 
Vancouver, will eventually involve six ra- 
dars, the most powerful of which will 
have a 60-mile range seaward. The key 
to the Canadian VTS is an automated 
computer system. This integrated VTS 
computer system does not cost an arm 
and a leg. It was designed and built by 
AIL of New York at a cost of $8 million. 
Of this amount, only $100,000 to $150,000 
is for the computer; most of this expense 
comes from software. The computer 
tracks incoming ships’ course and speed, 
alerting Coast Guard personnel of poten- 
tial conflict and congestion. Each incom- 
ing ship must notify the Canadian Coast 
Guard 24 hours in advance of its entry. 
At this time, the computer performs a 
second function: it goes into its data 
bank to retrieve information about the 
ships’ history, safety record, and safety 
certificates. Based on this information, 
Canadian Coast Guard officials can com- 
municate to the incoming ship to inves- 
tigate problem areas. If deemed neces- 
sary, the Coast Guard can direct a tug es- 
cort or take any other measures to insure 
ship and environmental safety. 

This novel and useful system was ac- 
tually based on a computer pilot program 
VTS in San Francisco. The San Fran- 
cisco VTS no longer uses a computer; nor 
does the one in Puget Sound. VTS sys- 
tems in Houston, New York, and New 
Orleans will have computer hookups, 
but this will be for ship tracking only. 
The Coast Guard is working up another 
computer system for data retrieval which 
will eventually go to the captains of vari- 
ous U.S. ports. But at present, there are 
no plans to hook up data retrieval sys- 
tems to computer terminals on VTS 
system. 
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It seems to me that the Canadian sys- 
tem is far superior to the U.S. VTS pro- 
gram. Data retrieval should be part and 
parcel of any computer system. And such 
computerized VTS systems should be in- 
stalled in Puget Sound and all other ports 
and waterways through which pass over 
100,000 barrels per day of hazardous car- 
goes. It is my hope that the tanker safety 
legislation passed by the Congress will 
include these provisions, and I will work 
as hard as I can to enact such legislation. 


TAXATION OF CERTAIN POLITICAL 
ORGANIZATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 10 minutes. 

Mr. O'NEILL. Mr. Speaker, on March 
9, 1977, the Clerk of the U.S. House of 
Representatives transmitted a letter to 
the Internal Revenue Service concerning 
proposed regulations published by the 
Service relating to the taxation of cer- 
tain political organizations under section 
527 of the Internal Revenue Code. The 
Clerk indicated his concern over various 
provisions of the proposed rules, and the 
difficulty incident to the administration 
of the standards as presently formulated. 
In view of the interest among Members 
of Congress in this important subject, I 
am placing the Clerk’s letter in the 
Recorp for the information of the Mem- 
bers: 

US. HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 9, 1977. 

Mr. ROBERT A. BLEY, 

Acting Director, Legislation and Regulations 
Division, Internal Revenue Service, 
Washington, D.C. 

Dear Mr. Bier: Proposed regulations is- 
sued under Section 527 of the Internal Reve- 
nue Code of 1954, relating to political or- 
ganizations, appeared in the Federal Register 
for November 24, 1976. 41 Fed. Reg. 51840. On 
January 31, 1977 notice of a public hearing 
on these proposed regulations was published. 
41 Fed. Reg. 5704. The Office of the Clerk has 
responsibility for several areas affected by the 
proposed regulations. We have reviewed the 
proposed regulations and have the following 
comments: 

First, there is an apparent conflict between 
the definition of “dual purpose organiza- 
tions” [proposed $ 1.527-2(a)(2)] and the 
“pri purpose test”. [proposed § 1.527-2 
(a) (4)]. The “primary purpose test” con- 
tained in the proposed regulations would 
permit a political committee to retain its 
“political organization” status as long as the 
amount of the non-campaign expense was 
not “more than insubstantial”. The defini- 
tion of “dual p organization”, [pro- 
posed § 1.527-2(a) (2)] states that a commit- 
tee “. . . established to collect funds for an 
incumbent’s next campaign and to collect 
funds to help offset the office expenses of the 
incumbent, the committee will be treated as 
a political organization only to the extent 
that it maintains a segregated fund for cam- 
paign purposes”. 

A question arises, for example, concerning 
the treatment of a political committee of an 
incumbent which while raising funds for 
the next election, pays an expense incurred 
in the performance of the Member's official 
duties. At the present time, such an expendi- 
ture is permissible under the Federal Elec- 
tion Campaign Act, (“FECA”) as amended. 
[See 2 U.S.C. 439a] 

Nevertheless, as a result of the definition 
of a dual purpose organization, it would ap- 
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pear that the status of a political committee 
or fund could be jeopardized by non-cam- 
paign related expenditures, even though 
such expenditures are specifically counte- 
nanced by both the “primary purpose test” 
definition and FECA. 

A further problem arises from the use of 
the term “more than insubstantial” which 
is to be used as the criterion for the “pri- 
mary purpose test”. While the concept em- 
bodied in “more than insubstantial” may 
provide interpretive flexibility, it fails to 
apprise candidates of the standards to be 
applied in determining the advisability of 
making or not making a particular expendi- 
ture or effecting a particular transaction. For 
example, the proposed regulation fails to in- 
dicate whether the standard contemplated 
involves a percentage of total expenditures, 
an absolute dollar amount, or some other 
measure of substantiality. It is also unclear 
within what time period comparisons be- 
tween exempt function expenditures and 
total expenditures will be made (i.e. monthly 
basis, campaign finance reporting basis, tax 
year, election year or term of office). For ex- 
ample, a candidate or committee might raise 
funds in one tax year for the purpcse of mak- 
ing exempt function expenditures in the fol- 
lowing tax year. Under the proposed substan- 
tiality formulation, in the tax year in which 
the candidate in the foregoing example raises 
substantial funds, his total exempt function 
expenditures may be small whereas the fol- 
lowing tax year, in which he incurs large 
campaign expenses, (i.e. media, transporta- 
tion etc.) his total expenditures may be 
large. However, his activity during both peri- 
ods is for all practical purposes inseparable, 
and therefore, he should not incur tax liabil- 
ity in the first year simply because he deter- 
mined to make his expenditures in close 
proximity to the election. 

Moreover, without further amplification of 
the meaning of the term “more than insub- 
stantial”, it is possible that two candidates 
might spend identical dollar amounts on 
non-campaign expenses, yet depending on 
the size of their campaign funds, one candi- 
date’s expenditures might be deemed not 
insubstantial while another’s might be 
deemed substantial. In order to avoid such 
inconsistent treatment, it is necessary to 
design a test which is equitable to candidates 
and which does not subject them to widely 
disparate treatment. [proposed § 1.527-—2(a) 
(4)] 

In addition, a question arises from the 
treatment of certain expenditures by a po- 
litical organization as income to an individu- 
al or political organization [proposed § 1.527- 
4]. While “exempt function” is defined in 
terms of electoral activity, the Federal Elec- 
tion Commission (“FEC”) has interpreted 2 
U.S.C. 441(b) and its predecessor, 18 U.S.C. 
610, to allow separate, segregated political 
funds to expend money for “educational” 
purposes. [See FEC Advisory Opinion 1975- 
20, Sept. 25, 1975, 40 Fed. Reg. 45292]. For 
example, a corporation's separate, segregated 
political action fund might spend an amount 
for educational seminars. While these semi- 
nars are not “electoral” in nature, it is per- 
missible to expend corporate streasury funds 
on such seminars under the FEC’s interpre- 
tation. Yet it would appear that the pro- 
posed regulations would treat at least the 
money spent by the corporate political ac- 
tion committees as taxable income to the 
corporation, or to the fund, and proposed 
section 1.527-2(a) (3) indicates that a segre- 
gated fund is “for use only for the exempt 
function.” The treatment of such expendi- 
tures as non-exempt, and the potential dis- 
qualification of the entire fund from politi- 
cal organization treatment, appears to be at 
odds with both the Federal Election Com- 
mission’s interpretation and the legislative 
intent of FECA. 

Yet another question concerns the com- 
parison between the size or extent of fund- 
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raising and the size or extent of the “exempt 
function” to determine whether or not the 
fundraising activity in question “contrib- 
ute[s] importantly to the accomplishment 
of the exempt function.” [proposed § 1.527- 
3(b) (4) (C) ]. Such fundraising often occurs 
before any reliable estimate of the cost or 
extent of the campaign can be made. An in- 
cumbent or his committee might, and very 
Often does, raise funds prior to the an- 
nouncement of the candidacy of an oppo- 
nent. If no opponent files against him, 
(which he may not know while he is raising 
the funds) the candidate will probably not 
have to spend a significant amount on his 
campaign, but he may as a result conduct 
his fundraising “on a larger scale than nec- 
essary" for his campaign. Alternatively, a 
candidate’s principal campaign committee 
may raise substantially more than it spends 
with the expectation that the excess will be 
carried over to a later campaign. Again, the 
standard formulated “on a larger scale than 
necessary” require that candidates make diffi- 
cult and subjective judgments concerning 
their resources and opposition, of a nature 
which impinge on the political process itself. 
I respectfully submit that the Internal Reve- 
nue Code is not the appropriate vehicle 
through which to impose additional limits 
on the campaign process, especially in view 
of the Supreme Court’s recent decision in 
Buckley v. Valeo, 424 U.S. 1 (1976), where 
the Court specifically ruled unconstitutional 
provisions of PECA which imposed limits on 
independent and overall expenditures of 
candidates. It would seem to follow from 
that holding that any attempt to prospec- 
tively limit the amount of money which a 
candidate can raise, through the “larger scale 
than necessary test”, intrudes on “the ability 
of candidates, citizens, and associations to 
engage in protected political expression”, 
Buckley v. Valeo, supra at 53, in a manner 
which is impermissible under Buckley. Sim- 
flarly, proposed § 1.527-4(b) (2), relating to 
“incidental expenditures”, permits a political 
organization to expend amounts not directly 
related to an individual's campaign as long 
as the amounts so expended to benefit the 
individual are “minor when compared to the 
overall expenses of the organization”. Again, 
candidates may have great difficulty in pro- 
spectively determining whether or not to 
make incidental expenditures based on the 
standard as formulated in the proposed reg- 
ulations without further amplification of 
the terms employed. 

Of further concern is the fact that a politi- 
cal committee established by a corporation, 
labor union, association, group or other orga- 
nization may not know to whom and to what 
extent it will make contributions until after 
its fundraising activities are complete. 
Should the committee decide not to spend 
all it raises it may jeopardize its tax exempt 
status. It is unrealistic to expect a political 
committee to tailor its fundraising activity 
to a very hypothetical estimate of expected 
costs. Political organizations should be per- 
mitted sufficient flexibility to raise whatever 
funds they can, and to spend what they deem 
necessary. Moreover, if such organizations 
sre engaged in exempt function activity, it 
makes little sense to penalize them for rais- 
ing money for ultimate distribution to can- 
didates simply because they have done so to 
a greater extent than immediately necessary. 

In drafting regulations to clarify existing 
tax law, the Service might look to FECA as 
an appropriate source of congressional think- 
ing with regard to activity in this area, and 
thereby avoid imposing unintended stric- 
tures on campaign activity, the overall regu- 
lation of which has been delegated to the 
PEC. 

Although the House has recently acted to 
amend the rules with respect to unofficial 
office accounts and newsletter funds, because 
the maintenance of such accounts are per- 
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missible until January 3, 1978,* I offer the 
following comments on the proposed regula- 
tions relating to newsletter funds: 

The treatment of newsletter funds [pro- 
posed § 1.572-6] leaves unanswered the ques- 
tion of whether or not money in such a fund 
can be used for the purpose of soliciting 
contributions for the fund. Although such 
solicitations may not be mailed under the 
frank [See 2 U.S.C. §439b and 39 U.S.C. 
$§ 3210(a)(5)(C) and 3210(e)], they might 
reasonably be labeled a necessary cost inci- 
dent to the preparation of such newsletters. 

An additional potential problem exists 
with regard to “unexpended funds” remain- 
ing in a newsletter fund which “ceases to en- 
gage in the preparation and circulation of 
the newsletter”. Under the proposed regula- 
tions, unexpended amounts held by a news- 
letter fund which has ceased to engage in 
the preparation and circulation of a news- 
letter are deemed expended for the personal 
use of the individual who established such 
fund, unless the unexpended amounts are 
contributed to or deposited for one of three 
enumerated purposes. It is submitted that 
these categories are unduly restrictive and 
that the regulations regarding “unexpended 
funds” should be flexible enough to accom- 
modate the changes effected by the adoption 
of House Resolution 287 in the Rules of the 
House of Representatives or applicable law 
regarding “office” and “newsletters” ac- 
counts. [proposed § 1.527-6(d)] 

Moreover, there is no definition of when a 
newsletter fund “has ceased to engage” in its 
activity. Implicit in the term “ceased to en- 
gage” is a notion concerning the appropriate 
frequency with which newsletter funds must 
operate in order to retain their tax status. 
As a result, it is necessary to furnish or fur- 
ther clarify what is considered to be a suit- 
able time period for lapses in newsletter ac- 
tivity. In a similar context, the proposed reg- 
ulations indicate that funds held by a polit- 
ical organization following the election of 
its candidate will not be treated as unex- 
pended funds (and therefore deemed to be 
expended for personal use), proposed 
§ 1.527-4(c) (2), if held for a candidate’s re- 
election campaign. A similar clarification 
with respect to newsletter funds would be 
desirable. 

Finally, any inconsistencies, deficiencies 
or unanticipated effects of the legislation 
contained in the proposed regulations would 
be unfairly exaggerated by the retroactive 
application prescribed by proposed section 
1.527-7. While it might be argued that the 
regulations merely clarify existing law and, 
therefore, that the retroactive effect of the 
regulations is consistent with what has been 
the law since the date of effectiveness of Sec- 
tion 527, the exercise of administrative dis- 
cretion would dictate that affected persons 
and entities be given an opportunity to ad- 
Just to the regulations before incurring tax 
lability for past activity. 

Because of the press of business and the 
amount of work with which the Office of the 
Clerk is involved at the beginning of a new 
Congress, we were unable to submit these 
comments prior to the date indicated in 
the original notice. However, I hope that you 
are able to include the above comments in 
the record on the proposed regulations and 
I would appreciate any consideration you 
can give to the views expressed herein dur- 
ing the course of deliberations on the sub- 
ject. 

If you have any questions regarding the 
matters raised herein, please feel free to con- 
tact Mr. Stanley Brand, General Counsel to 
the Clerk of the United States House of 
Representatives. 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


*See H.R. Res. 287, 95th Cong., Ist Sess. 
§ 301 (adopted March 2, 1977). 
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FREE SPEECH, “RECKLESS” SPEECH 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, letters to the 
editor often carry important messages; 
particularly they reflect the thinking of 
the writer. There are letters to the editor, 
of course, that are written to please the 
editor, and there have been times when 
letters to the editor have been written by 
the editor or members of the editor's staff 
and submitted in another name to show 
support for their own position. Some 
newspapers edit letters to the editor and 
eliminate most of those that do not sup- 
port the newspaper's stand. 

Occasionally there is cne that surely 
stands out. Such a letter was printed in 
the Washington Star of Saturday, March 
5. It was written by Mr. Hans Moses of 
Falls Church, Va. It discusses in a very 
rational and straightforward manner the 
fallacy of the present policy by American 
newspapers of printing official secrets 
recklessly, without regard to the conse- 
quences to our country or its policies. 

I earnestly suggest that my colleagues 
read the letter by Mr. Moses, even though 
he is whistling in the wind and the media 
will not pay the slightest attention. 
Mr. Moses’ letter follows: 

FREE SPEECH, “RECKLESS” SPEECH 

With public statements and private letters, 
President Carter has tried to lessen the dam- 
age resulting from news stories about alleged 
CIA payments to a host of foreign dignitaries, 
with Jordan's King Hussein topping the list. 
Anyone with open eyes can see the damage 
has been done—to our ability to conduct for- 


eign policy, gather intelligence and cultivate 
relationships abroad. 
In addressing this matter editorially (“The 


Hussein affair,” Feb. 25), The Star was 
thoughtful but ambivalent. “No newspaper, 
we suppose, would have kept the lld on,” you 
said, thereby affrming your allegiance to a 
current journalistic article of faith. But 
then: “It may go too far to say that there 
are matters we are better off not knowing 
about... But if an example of such mat- 
ters were conceivable, it might be the cash 
lifeline that sustains friends who need finan- 
clal help but cannot afford to open their 
ledgers to public scrutiny.” 

The question among those of us of lesser 
faith is whether you could not descend from 
the dogmatic to the merely logical thought 
that something found undesirable perhaps 
had better not be done. 

Permit me to develop this a bit further and 
to make a suggestion which, in view of your 
position, may strike you as odd; but I wish 
you could persuade yourself to take it seri- 
ously: 

What we had here was a rather typical case 
of modern investigative reporting. Immedi- 
ately after the Washington Post broke the 
story under a banner headline on Feb. 18, the 
other news organizations, as is customary in 
this competitive age, entered the race for 
a piece of the action, replaying the original 
and expanding on it. 

In terms of accuracy, as Mr. Carter has in- 
dicated, the results of all that publicity were 
evidently mixed; in terms of impact achieved 
and harm done, they were undiluted. The 
timing—discrediting Hussein on the eve of 
his meeting with Secretary of State Vance— 
added an extra bit of poison to the darts. 

You have the right to maintain, as you 
do, that “national security” as a reason for 
withholding information from the public 
has been discredited because it has been mis- 
used. But it does not follow that there are no 
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national security problems, or that there are 
no areas of national concern whose disregard 
is bound to cause injury to the nation and, 
obviously, the nation’s constituents. 

Those who chose to administer to the pub- 
lic—here and abroad—the shock about CIA 
payments to Hussein and others were in a 
position to foresee its deleterious effect; in- 
deed, there could have been no more than the 
thinnest veneer of constructive purpose on 
their choice. Nevertheless, we are told, they 
did what the job requires. 

Your editorial refers to “the journalistic 
hypocrisy of disputing the rights and wrongs 
of disclosure.” What is hypocritical, it sems 
to me, is the contention that the government 
Owes it to us to protect vital secrets, but that 
the press owes it to us—or to itself—to try 
to break them loose. Opinions on the desir- 
ability of revelation may differ in any given 
case; but on matters of common concern, 
nothing can be desirable and undesirable at 
the same time. 

I believe that freedom of the press, as we 
know it, can survive in the long run only if 
it is coupled with some sense of responsi- 
bility for such common concerns, The First 
Amendment guarantees the right to publish 
almost anvthing, but does not make publica- 
tion mandatory. If it is used in perpetuity as 
a privileged sanctuary for recklessness, the 
country cannot effectively conduct its busi- 
ness in the modern world. Under equivalent 
conditions, neither could a factory, or a 
newspaper. 

We can surely live with adversary relation- 
ships, but only if they do not become de- 
structive. Failure to recognize this, one fears, 
will lead to the erosion of popular acceptance 
of an uninhibited press as a blessing we can 
afford, with consequences that could be un- 
fortunate for us all. 

My suggestion is this: Let The Star refuse 
to follow the lead of those who burst into 
print with indiscretions that have no re- 
deeming positive value and clearly tend to 
hurt us. Instead of becoming a part of the 
currently inevitable chain reaction, you could 
either banish such accounts from your paper 
or, at a minimum, de-fuse them and relegate 
them to a prop°r place. An editorial expla- 
nation might follow. 

To be sure, this would not undo the dam- 
age done by someone else; but it could help, 
in the long run, in making excesses less 
reputable, less effective and, hopefully, less 
common, 

Beyond that, it would at last begin to give 
us a choice between responsible and irre- 
sponsible n=ws coverage. 

After all, what enables most of us to avoid 
exposure to pornography is not censorship, 
but the availability of alternative reading 
matter. Let The Star take a hand in curbing 
the abuse. If public sentiment is developing 
as I think it is, such a move should prove 
not only morally right but also economically 
sound. 

HANS MOSES. 

FALLS CHURCH, VA. 


THE NEED FOR A NATIONAL FOREST 
POLICY 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. SIKES. Mr. Speaker, my interest 
in a sound national forest policy has ex- 
tended over a period of many years. Dur- 
ing that period, the Congress has en- 
acted much legislation intended to im- 
prove forest programs in our Nation. 
Even so, the job is not complete. There 
is need for additional activities in and 
out of Congress to insure the type of 
forest programs that the Nation will 
need in the years ahead. That subject 
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is spelled out in unusual detail in the 
keynote address before the 101st annual 
meeting of the American Forestry As- 
sociation, in October 1976, in Orlando, 
Fla. The speaker was Dr. Carl H. Reidel, 
vice president of the American Forestry 
Association. 

Dr. Reidel is the director of the en- 
vironmental program, professor of 
forestry, and the Daniel Clarke Sanders 
Professor of Environmental Studies at 
the University of Vermont. He is con- 
sidered one of the abler young men in the 
forestry firmament. I feel that his speech 
is sufficiently significant to justify print- 
ing in the Recorp and I submit it for 
insertion: 

SPEECH OF Dr. CARL H. REIDEL 


..» If 1976 tls remembered for anything 
other than the Bicentennial by those Amer- 
icans concerned about our nation’s forests, 
it will surely be for our failure to define 
clearly the objectives of American forest 
policy. That we have failed is beyond ques- 
tion. The only question in the face of such 
a disgraceful display of national founder- 
ing is “Why?” What excuse do we have for 
falling to grasp the best opportunity in 
decades to revitalize this nation's commit- 
ment to natural resource management? 
Some have excused our failure on the 
grounds that the problems are too com- 
plicated; that conflicts among forest users 
have confused our understanding of the 
common interests that must be the bases of 
national policy. 

I disagree! The debates over forest policy 
in 1976 indicate an excellent understanding 
of the issues. Never before have the spokes- 
men of vested interests been so determined 
to influence national legislation for their own 
benefit at the expense of the common good. 
No, the failure is not one of understanding. 
It is a failure of leadership, an unwillingness 
to forge new national policies in the face of 
powerful special-interest pressures. Foresters, 
environmentalists, industrial associations, 
bureaucrats, and citizen groups alike must 
share the blame with a timid Congress... 


SOME BASIC PRINCIPLES 


We seem to have lost sight of the basic 
principles that are the foundations of effec- 
tive forest policies. Forest management is a 
long-term enterprise requiring careful plan- 
ning—planning that is sensitive to complex 
regional differences, to changing economic 
conditions, and to the latest scientific knowl- 
edge. Forest policy cannot be reduced to sim- 
plistic legislative regulations, nor be revised 
every year by appropriations committees... 

We need clear objectives for management 
of the nation’s forests—goals that recognize 
the long-term nature of forest management. 
Such policies must set clear standards for 
forest protection, with adequate funding on 
a long-term basis. We are failing in this 
basic custodial task of protecting our re- 
sources from insect, fire and disease losses— 
& first step In any management program. 

Likewise, we have failed to establish a 
sound planning process for America’s forests, 
an equally basic step. While the Forest and 
Rangeland Renewable Resources Act of 1974 
and the recently-passed “National Forest 
Management Act of 1976” strengthens the 
program planning process, Congress has pro- 
vided no policy guidance for classifying the 
nation’s forest lands for specific purposes or 
intensities of management, with the excep- 
tion of Wilderness Areas. Until we have the 
courage to face up to the need for nationwide 
land-use planning, we will not attract either 
the private investment nor the public appro- 
priations necessary for intensive forest man- 
agement, for increased recreation develop- 
ment, or for the protection of critical natural 
and wilderness areas. Every year we lose a 
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half-million acres of forest land to other 
uses. We cannot allow this trend to continue. 
We must designate the use of land on the 
bases of land capabilities, national and re- 
gional needs, and the relative costs and bene- 
fits of alternative uses. 

. . Adequate protection standards and 
nationwide land-use planning are prerequi- 
sites for an effective national forest 
policy. These policy initiatives must then 
be supported with major reform in the way 
the Administration and Congress allocates 
appropriations and sets personnel levels. The 
Johnson-Nixon-Ford era has been a disaster 
in this regard. Inadequate, fluctuating appro- 
priations, often approved late in the fiscal 
year, have made potentially effective pro- 
grams nearly impossible to manage. Care- 
fully planned budgets have been hopelessly 
imbalanced by fiscal administrators in the 
Office of Management and Budget and staff 
aides in the Congress. Administration 
mandates linking timber harvest levels to 
budget allocations, and politically-motivated 
reductions in resource management pro- 
grams are directly responsible for the mis- 
management of our public forest lands. The 
Forest Service isn’t blameless, but the Con- 
gres, OMB, and the White House ought to 
get most of the credit for the resulting 
crisis. 

Perhaps the most serious constraint on 
resource management programs is the 
unrealistic manpower ceilings imposed by 
recent Administration. . . . Thousands of 
recently-graduated foresters, wildlife bio- 
logists, and range managers are unemployed 
while agencies with the funds to employ 
needed professionals are prohibited from 
doing so by manpower ceilings. Important 
resource planning, on-the-ground manage- 
ment, and Congressional-mandated environ- 
mental impact analyses must be done with 
part-time employees and outside con- 


sultants because of these unrealistic person- 


nel limitations. 

Many of these budget and personnel 
problems could be overcome with full imple- 
mentation of the Resources Planning Act. 
This Act requires that the Forest Service 
present a budget that that insures balanced 
resource management, and that the Admin- 
istration explain and justify any reductions 
to the Congress. This is a sound law, and 
AFA will continue to demand full imple- 
mentation. But real reform will require 
another look at governmental reorganization 
as well. Agency in-fighting and over-lapping 
authorities account for much of the problem. 
We wiil never achieve effective multiple-use 
management while the nation's resources are 
managed and regulated by a maze of bureaus 
with single-resource responsibilities. .. . 


RESEARCH 


I will not list the enormous backlog of 
research needs in all aspects of forestry. 
Whether in protection, inventory, manage- 
ment, harvesting, marketing and utilization, 
soils, water, wildlife, recreation, or land-use 
planning, the list is long. The nationwide ef- 
fort to assess research needs under the Agri- 
cultural and Forestry Research Planning 
System is providing us with an updated 
agenda for the future. The recently com- 
pleted planning reports for several regions 
of the nation are milestones of cooperation 
and planning. Most were prepared on a vol- 
unteer basis, with little new funding. But 
planning alone will not do the job, nor can 
research be done by volunteers, With a frac- 
tion of the federal research dollars now going 
to defense, space, and nuclear research, we 
could launch an effective forestry research 
program in this Nation, It’s time that we set 
our national priorities straight! Compared to 
their counterparts in medicine or the mili- 
tary, most forest researchers in our universi- 
ties are working with obsolete equipment, 
wholly inadequate laboratory space, and 
little or no technical assistance . . . Study 
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areas, where some of our most renowned for- 
est scientists have invested their entire pro- 
fessional lives, have been abandoned to van- 
dalism and encroachment by other uses be- 
cause of insufficient funds for routine main- 
tenance. Long-term field studies, which could 
yield vital information in the future, have 
been discontinued for lack of personnel 
needed to make regular measurements. 

Of all the areas of forestry research, the 
most neglected and urgently needed is that 
of forest economics and policy, This vital 
field of research has never been adequately 
funded. It would seem that such research 
would be top priority given the increasing 
need to resolve conflicting demands on forest 
resources, and to make tough trade-off 
decisions.... 

Research to expand our understanding of 
forest economics and policy is essential if we 
are ever to develop a system of social ac- 
counting that will permit sound decision- 
making on a rational basis. And, we will 
never dismiss the myth that economic and 
environmental goals are incompatible if we 
do not replace proverbs with facts grounded 
in sound research. .. . 

PUBLIC LAND MANAGEMENT 


... The 94th Congress created a lot of 
smoke and heat, but not much light to guide 
public land management. We must, I sup- 
pose, excuse election-minded politicians for 
not providing increased appropriations or re- 
laxed personnel ceilings, but I had hoped for 
better policy direction than the recently- 
passed “National Forest Management Act of 
1976." 

While it sets forth a long list of general 
goals for the National Forests, most of this 
Act is preamble with very little to make those 
goals a reality on the ground. It does over- 
come the problems created by recent court 
decisions on timber harvesting, and provides 
additional guidelines for timber manage- 
ment. But for the most part it neglects other 
resource uses except for mandating more 
plans and reports by the Forest Service. 

Such a mandate might be understandable 
if the Forest Service hadn't already responded 
to the Resources Pianning Act's requirement 
for a Renewable Resource Assessment re- 
port—a report, it appears, that few Congress- 
men have read. 

This assessment describes the growing gap 
between expected demands on the nation's 
forests and rangelands and their present ca- 
pacity to meet that demand. It sets forth 
eight alternative programs for six different 
“resource systems”—a veritable smorgasbord 
for Congressional Committees. It recommends 
a program for the National Forests that 
could, by the year 2020, accommodate in- 
creases of over 70% in recreation use, live- 
stock grazing, and in timber sale offerings; 
@ doubling of wilderness areas and substan- 
tial improvements in wildlife and fish, land 
and water management, and community de- 
velopment ... 

We did not get much new from the 94th 
Congress to strengthen management of our 
National Forests. The next Congress must do 
better. AFA and other conservation organi- 
gations must continue to press for full im- 
plementation of the Resources Planning Act, 
and prod Congress to begin funding some of 
the plans they are continually requesting. 

Other public lands are faring no better. 
The Bureau of Land Management is, as Bill 
Towell has testified to Congress, “the most 
neglected public lands agency in our govern- 
ment ... (and) lacking in nearly all budget 
categories.” . . . We may well have come to 
the point where governmental reorganiza- 
tion Is the only solution, shifting manage- 
ment of the National Resource Lands to some 
agency less vulnerable to special-interest 
manipulation in Congress. The Transfer Act 
of 1905 saved the National Forests and 
created the Forest Service. Perhaps it’s the 
BLM’'s turn. 
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The National Park Service is in trouble as 
well. Short on essential funds and personnel, 
the agency is caught in an impossible cross- 
fire between conflicting recreation interests 
and powerful corporations with concession 
monopolies in the major Parks... . 

The plight of all land management agencies 
is similar. Anachronistic public policies, out- 
dated organic legislation, and a shrinking 
share of the nation’s financial resources are 
common problems. Organizational structures 
and personnel policies from another era stifie 
creativity and inhibit environmentally-sound 
resource management... . 

PRIVATE FOREST MANAGEMENT 


Of all the challenges facing American for- 
estry, none is more urgent than that of the 
nation’s private, nonindustrial forests. AFA's 
“Trees for People” task force set forth the 
facts in its report, The Challenge of Private 
Woodlands. The recent report of the “Ad Hoc 
Committee on Extension Forestry” of the Na- 
tional Extension Committee on Organization 
and Policy echoed this familiar national 
problem. 

These lands constitute 59% of the Nation's 
750 million acres of timberland— some 300 
million acres owned by 444 million small, pri- 
vate landowners. They produce less than half 
the Nation's annual timber harvest, and only 
4 of their potential. Most are poorly man- 
aged and of low productivity. 

The reasons these lands are failing to meet 
their potential are many and complex. Own- 
ership objectives vary considerably, tract 
sizes are small, and many are held by absen- 
tee owners unaware of their land's potentials. 
Shortage of development capital, unreliable 
fire protection, the lack of insurance against 
loss, soaring property taxes, and limited prod- 
uct markets plague these owners. While I do 
not underestimate the seriousness of these 
constraints, the fact remains that we have 
not begun to address this problem ade- 
quately. We have neither a clear national 
policy nor an effective program for America's 
private forest lands, 

The Forest Incentives Program (FIP) is 
fraught with administrative difficulties and 
unrealistic budgeting procedures. . . . 

... But even more discouraging is the 
status of the Cooperative Extension Program. 
After almost 60 years of extension forestry 
under the Smith-Lever Act, 15 states do not 
have a single extension forester and most 
have but one or two. Nationwide there are 
only 180 man-years of effort dedicated to ex- 
tension forestry, an average of 3.6 man-years 
per state, The average extension forester 
serves 28,000 owners and over two million 
acres of forest lands. The most conservative 
estimate is that we need at least four times 
the present levels of staffing. And to that 
we must add the need for consumer educa- 
tion to provide information on the use and 
care of wood products. At present Americans 
lose $2 billion a year to decay and termites 
that could be prevented by proper wood 
treatment. 

Why are we failing in this vital educa- 
tion mission? Why is forestry such a ne- 
glected part of the overall Cooperative Exten- 
sion program? With few exceptions, forestry 
extension programs are administered through 
agricultural colleges that are reluctant to 
shift resources to forestry programs. A sin- 
gle extension forester is expected to cover 
the full range of forestry-related disciplines 
while specialists in every agricultural disci- 
pline are considered a necessity. For too long 
forestry has been treated as the “Back 40” 
caretaker! ... 

We must reform our extension, service, and 
landowner incentives programs. Greatly ex- 
panded financial and personnel resources 
must be infused into the Cooperative Exten- 
sion program nationwide, with direct admin- 
istration of forestry extension through the 
land-grant forestry schools. Extension educa- 
tion programs and state forestry service ac- 
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tivities must be welded together in a new 
partnership, with increased economic incen- 
tives for private landowners. New initiatives 
must be taken to establish management and 
marketing cooperatives, on-the-ground work- 
shops, field demonstration areas, and modern 
media programs to reach landowners with 
the latest information. We are now spend- 
ing only $1 for extension education for every 
$25 of forestry research. This technology- 
transfer gap is preventing the application of 
important new forestry knowledge. Unless 
applied research is put into practical use it 
is meaningless—a waste of taxpayer dollars 
and a squandering of the researchers talents. 
LEADERSHIP 

Finally, I want to speak directly to my 
own profession—to foresters. As Bill Towell 
said to the South Carolina Forestry Associa- 
tion last year, “Forestry is an honored and 
accepted profession with an enviable record.” 
Foresters are competent scientists, well qual- 
ified to manage the nation's forest lands. I 
don't believe there is any question about the 
ability of foresters to do a sound manage- 
ment job, given adequate authority and fi- 
nancial resources. 

I am concerned, however, about the leader- 
ship capabilities of my profession. I want 
to distinguish carefully here between man- 
agement and leadership. Management skills 
heve their roots in scientific training and ex- 
perience. But leadership is something in- 
tangible—more art than science. 

Throughout the debates over forest policy 
this year, many foresters performed as good 
managers, but few as leaders. We were care- 
ful to explain our management systems in 
endiess detail, but seldom did we grapple 
with the gut issues or take the initiative in 
proposing bold new approaches, We were 
more concerned with justifying our past 
methods than we were with seeking new 
responses to changing public values. I was 
especially disappointed with the Forest Serv- 
ice’s response to the attacks of industry, en- 
vironmentalists, and the Congress. Seldom 
has there been a better opportunity to set 
the record straight on the Administration's 
role in the mismanagement of the nation’s 
forests, or to point out the self-serving as- 
pects of both industrial and environmental- 
ist legislative proposals. I am quite aware 
that a public agency should think twice be- 
fore criticizing a President or an influential 
lobby group. But there comes a time when 
professional integrity is more important than 
protocol or security, The Chief of the Forest 
Service is one of the most politically-safe 
positions in the Federal administration. The 
job got that way because he was first a 
professional—a professional with the sup- 
port of the public because he could be de- 
pended upon to “tell it like it is.” 

Those of us in the university, in industry, 
a in professional associations did no bet- 
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The plain fact is that some vocal segments 
of the public no longer recognize us as lead- 
ers, We are becoming just one special inter- 
est group among many. We are dividing our 
profession into factions with fixed, polarized 
positions on all sorts of either-or issues. That 
hardly fits John Gardner's description of a 
leader—one who can "lift people out of their 
preconceptions, carry them above the con- 
flicts that tear our society apart.” 

Unless we rise to the challenge of leader- 
shiv, we will find our profession ignored by 
the public, prohibited by legislation from 
practicing forestry, and locked in endless 
litigation. We must rebuild a sense of the 
common interests between industry, govern- 
ment, and conservation groups, Distrust and 
adversary approaches to problem solving sre 
paralyzing our public agencies and sapping 
the energy of our profession. .. . Seeking 
reasonable compromise through coonerative 
effort is the only alternative. Forestry can- 
not be practiced in the courts. The AFA’s 
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Areas of Agreement effort is an example of 
a better way, but there are too many empty 
chairs at the table. 

I'm convinced that sound forest policy 
will be a reality only when our profession 
once again takes a leadership stance. We 
must demand that legislation administrative 
mandates, and special interest demands pass 
muster with the scientific facts of respon- 
sible resource management, and take the 
initiative in setting forth a truly comprehen- 
sive forest policy for America. That won't 
make us universally popular, but the forging 
of a sound national forest policy will require 
boldness—boldness to listen to the public, 
to understand the goals people seek for their 
forests, and to use our management skills 
to meet those objectives. . . 


A PROPOSAL FOR A PERMANENT 
INTELLIGENCE COMMITTEE AND 
FOR PROTECTING CONFIDENTIAL 
DATA WITHIN THE CONGRESS 


(Mr. MILFORD asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. MILFORD. Mr. Speaker, today I 
introduced House Resolution 396, a res- 
olution to establish a permanent House 
Committee on Intelligence and to pro- 
tect the unauthorized release of con- 
fidential data and information within 
Congress. 

Most people will agree that an efficient 
intelligence effort is vital to our national 
defense. Most will also agree that intel- 
ligence activity, by its very nature, is a 
highly secretive business. This Nation 
simply cannot publish its intelligence 
plans and activities in the daily news- 
paper. Furthermore, it is a well-known 
fact that the ability to keep a secret is 
directly proportioned to the number of 
people who know the secret. 

In past years, the general membership 
of Congress was content by allowing in- 
telligence matters to be handled exclu- 
sively by a few key Members on the 
Armed Services, Foreign Relations and 
Appropriations Committees. While every 
Member of Congress technically could 
gain access to any information in the 
classified files, this right was rarely pur- 
sued. Those Members of Congress who 
previously handled extremely sensitive 
matters usually had long years of serv- 
ice and considerable experience in deal- 
ing with intelligence matters. 

Beginning in the 93d Congress, and ac- 
celerating rapidly in the 94th Congress, 
many reform measures were enacted 
that drastically altered past congres- 
sional practices. There emerged a new 
individual Member awareness, expanded 
Member participation in congr-sst aal 
processes and a diminishing of leader- 
ship controls and prerogatives. 

While these new reforms greatly in- 
creased individual Member participation 
in the political process, they also pre- 
sented a new and grave problem in the 
maintenance of national secrets and the 
oversight of intelligence activities. 

The new liberated Members of Con- 
gress were no longer content to let the 
“old bulls” exclusively handle intelli- 
gence matters. As the hearings con- 
ducted by both the Senate and the House 
Intelligence Committees clearly showed. 
detailed congressional oversight had 
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been noticeably absent during past years. 
Even the few senior Members who han- 
dled intelligence matters never really 
had the time and staff resources to ques- 
tion the agencies or to follow their ac- 
tivities to the extent needed. 

The new freedom of the liberated 
Congress also presented some very seri- 
ous problems for the Nation concerning 
not only intelligence activities but also 
the maintenance of confidentiality of 
executive sessions. As stated earlier, se- 
curity of secrets is directly proportional 
to the number of people that know the 
secret. 

There are six committees in Congress 
that have jurisdiction over intelligence 
matters. Immediately, that means that 
39 Members of Congress and over 100 
staff members have access to the Na- 
tion’s highest classified and most sensi- 
tive secrets. 

In addition, rule XI(2)(e)(2) of the 
House rules clearly gives any Member of 
Congress the right to examine any file, 
in any committee, in the Congress. 
Therefore, potentially, 411 more Mem- 
bers can have access to the Nation’s 
most vital secrets. 

This type of access. as a practical mat- 
ter, makes it impossible for Congress to 
protect highly confidential or supersensi- 
tive information. Under article I, sec- 
tion 6 of the Constitution, any Member 
of Congress clearly has the right to say 
anything his conscience dictates, on the 
floor of the House. This means that he 
can take the Nation’s most closely held 
secret and read it to the world in a floor 
speech. 

A small number of Congressmen have 
strong conscientious feelings against 
governmental secrets. They believe in a 
totally open society. They are strongly 
opposed to any form of intelligence gath- 
ering agencies. Furthermore, out of 535 
Members of Congress, there exists wide 
and divergent opinions. What might 
seem extremely imvortant to the major- 
ity can be extremely offensive to a small 
minority or to a single Member. 

Obviously highly secretive intelligence 
matters and the confidentiality of ex- 
ecutive sessions cannot be maintained 
unless the will of the majority is re- 
spected by all Members. One dissenter, 
with strong conscientious feelings, can 
blow the works for the entire Nation. 
This greater exposure of intelligence 
secrets and individual Member access to 
executive session records increases the 
chances that data vital to national wel- 
fare will be revealed. 

It is also no secret that a few Mem- 
bers of Congress have been guilty of 
leaking security information. The delib- 
erate leaks are made for many reasons 
ranging from press favors and publicity 
to political motives and as a means of 
embarrassing the administration. Par- 
enthetically. administrations have been 
known to use this despicable tactic to 
embarrass Congress. 

By establishing a permanent Select 
Committee on Intelligence and giving it 
exclusive oversight and legislative ju- 
risdiction, Congress will make a quantum 
jump in responsibly protecting national 
secrets and maintaining firm control of 
intelligence activities. In the absence of 
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strict secrecy, intelligence work is of 

negligible value. 

THE PHILOSOPHICAL MAKEUP OF A PERMANENT 
INTELLIGENCE COMMITTEE 

In the 94th Congress, both the Senate 
and the House established Select Com- 
mittees on Intelligence. Both concurred 
that Congress should have a Permanent 
Committee on Intelligence. The Senate 
has since established a permanent intelli- 
gence committee. 

Of necessity, the general membership 
of the Congress is going to have to sur- 
render some individual rights in order to 
succeed in creating an effective and re- 
sponsible permanent Intelligence Com- 
mittee. Therefore, those committee mem- 
bers will be a select few that of necessity 
must garner the respect of the many. 

There is another very important rea- 
son why the membership of this com- 
mittee must be selected in a very special 
manner. In addition to the “confidence 
factor” there is also a very important 
technical factor involved. 

Of necessity, this special committee 
must encompass a broad spectrum of 
knowledge. Members must have an exper- 
tise in military matters, foreign rela- 
tions, business, science, space, agricul- 
ture, law, economics, and transportation. 
Of supreme importance, all members of 
that committee must strictly abide by a 
majority of the committee or of Con- 
gress. 

The present committees handling in- 
telligence matters not only present a 
problem in securing confidential data but 
also present other difficulties. First, each 
committee tends to look at intelligence 
activities in the light of its particular 
field of expertise. For example, the Judi- 
ciary Committee would be very concerned 
about the legalities of activities, but 
would tend to give scant attention to 
military matters, economic matters, or 
agricultural business. The Foreign Rela- 
tions Committee would quite naturally 
be preoccupied with State Department 
matters. Armed Services Committee with 
military matters and so forth. 

In truth, and in fact, all of these fields 
of expertise are vital for good intelli- 
gence oversight and legislation. Only 
when these fields are viewed collectively 
can Congress formulate a balanced na- 
tional intelligence policy. 

Second, since, under the present sys- 
tem, any one of the six congressional 
committees can individually hold legis- 
lative or oversight hearings on intelli- 
gence matters, a balanced view is almost 
always lacking. The resultant legislative 
bill or oversight investigation will clearly 
be weighted toward the expertise of the 
committee holding the hearings. 

THE FACTORS IN SELECTING COMMITTEE 

MEMBERS 


If one were to ask a man on the street, 

or even most Members of Congress, to 
describe the functions of the CIA, an in- 
correct answer would most probably be 
forthcoming. 
, Almost everyone believes that the CIA 
is primarily a James Bond type of orga- 
nization or cloak and dagger agents that 
lead paramilitary operations in foreign 
countries, or spies that operate behind 
the Iron Curtain. 

Very few citizens know that the CIA 
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contains far more scientists than agents; 
that the CIA spends much more time 
analyzing foreign crop reports and eco- 
nomic conditions in foreign countries 
than they spend on clandestine or covert 
operations; and that the CIA has far 
more people now studying the industrial 
and technical capabilities of Iron Curtain 
nations than the total number of spies 
that ever have been employed by this 
Nation in its history. 

In selecting a Permanent Committee 
on Intelligence, the expertise of the in- 
dividual members will be very important. 
In the past, failures in congressional 
oversight can rationally be traced to this 
most important factor. Rarely will 
Members of Congress negligently fail to 
oversee their areas of responsibility. 
Apparently negligence usually develops 
because the Member or Members did not 
fully understand or recognize the tech- 
nical matters involved and therefore did 
not fully realize the national impact. 

Furthermore, Congressmen are politi- 
cal creatures. They react to the “now” 
feelings of people. They must. Otherwise, 
they cannot exist under the every-other- 
year election process. The real life situ- 
ation faced by a Member of Congress is 
an antithesis of the problems that a 
member of a permanent intelligence 
committee must face. 

Intelligence looks into the future. Good 
intelligence uncovers tomorrow's head- 
lines—yet the Member must keep them 
a secret or seriously harm the national 
welfare. Good intelligence sometimes in- 
volves taking chances that can backfire 
and cause political repercussions. Good 
intelligence work means staying out of 
the press and limelight, a blight to the 
existence of a Member of Congress. 

Finally, the intelligence community of 
our Nation, unlike other Federal agen- 
cies, has no constituency. No high priced 
lobby will be circulating on Capitol Hill 
extolling the virtues of the intelligence 
community or making campaign con- 
tributions on its behalf or pushing its 
programs or generating grassroots sup- 
port back home in the Member's district 
Intelligence is a necessary sometimes 
nasty, and a secretive business that will 
neither help the Member in the House 
nor in his district. 

For these reasons, the selection and 
confirmation processes for Members that 
will serve on the permanent Committee 
on Intelligence must be extraordinary. 
The individual Members must be sought 
after by the House. He must have a 
strong standing in his district because 
his service on the committee must be 
outside the limelight and in addition to 
other committee work. Most of all, the 
House membership in general must have 
firm confidence in the Members that are 
chosen to serve on the Permanent Com- 
mittee on Intelligence. 

TECHNICAL MAKEUP OF A PERMANENT 
COMMITTEE ON INTELLIGENCE 


As mentioned earlier, this Nation’s in- 
telligence community is not primarily a 
James Bond organization. More appro- 
priately, the community is a scientific, 


economic, agricultural, military and po- 
litically oriented internationally group. 


The intelligence community is just as 
concerned with the wheat crop in the 
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Communist bloc nations as it is with their 
military weapons. The intelligence com- 
munity considers the monetary policies 
and the economy of adversary nations to 
be of equal importance to their battle 
order. The political stability of an ad- 
versary nation can be more important 
than the total number of men under 
arms. 

Therefore, the personal and technical 
expertise of the few members of a perma- 
nent Intelligence Committee is very im- 
portant. A broad spectrum, encompass- 
ing many disciplines must be understood 
and dealt with by the committee. 

Furthermore, there is a vital need for 
@ cross-pollination of information be- 
tween the permanent Intelligence Com- 
mittee and other committees of Congress. 
Of primary necessity, the Armed Serv- 
ices Committee and the International 
Relations Committee need to have a close 
liaison with intelligence activities. 

There is also a limited need to know 
on the part of the Government Opera- 
tions Committee, Science and Technol- 
ogy, Agriculture Committee, Judiciary 
Committee, Banking and Currency, and 
others. Full access to all intelligence ac- 
tivities, on the part of these various 
committees, would jeopardize the secu- 
rity of information vital to the national 
welfare. 

Both cross-pollination of information 
and proper technical makeup can be 
solved in the selection process of the 
permanent Committee on Intelligence. 
At the same time, the all important 
problem of discreet individual member 
selection can also be resolved. 

In lieu of the usual Committee on 
Committees selection of members to 
serve on committees, it is suggested here- 
in that the membership on the per- 
manent Intelligence Committee be se- 
lected in the following manner: 

First. The Speaker would nominate the 
chairman; 

Second. The Armed Services Commit- 
tee would nominate two members; 

Third. The International Committee 
would nominate two members; 

Fourth. The Science and Technology 
Committee would nominate one mem- 
ber; 

Fifth. The Banking and Currency 
Committee would nominate one mem- 
ber; 

Sixth. The Judiciary Committee would 
nominate one member; 

Seventh. The Public Works and 
Transportation Committee would nom- 
inate one member; 

Eighth. The Government Operations 
Committee would nominate one mem- 
ber; and 

Ninth. The Interstate and Foreign 
Commerce Committee would nominate 
one member. 

The House leadership would designate 
the party ratio, following the proposed 
rule that “not less than one-third of the 
membership of the Permanent Intelli- 
gence Committee shall consist of Mem- 
bers of the majority party and not less 
than one-third shall be members of the 
minority party.” 

While not specifically mandated in 
the House rules, it is envisioned that the 
various committees, designated to supply 
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members of the permanent Intelligence 
Committee, would make specific recom- 
mendations to the Committee on Com- 
mittees for nominees from their respec- 
tive committees. 

Recommendations from the various 
source committees would insure a good 
cross-pollination of information and 
would assist in the selection of the nec- 
essary expertise needed on the perma- 
nent Committee on Intelligence. 
PROTECTION OF CLASSIFIED AND CONFIDENTIAL 

DATA WITHIN CONGRESS 


At the beginning of the 94th Congress, 
the landmark sunshine rules made Mem- 
bers of this body virtual heroes. The sub- 
sequent flurry of leaks, unauthorized 
disclosures and unilateral declassifica- 
tions have made the Congress appear to 
be a collection of fools. 

No argument is made here against the 
open meeting rules. They were neces- 
sary and the rule should stand as writ- 
ten. However, there are some matters 
within Congress that must remain confi- 
dential and the rules must be amended 
to accomplish this goal in a responsible 
manner. 

There is a desperate need to restrict 
the flow of confidential information that 
is considered in executive sessions of 
committees. Premature or unauthorized 
release of data or information, discussed 
in executive sessions, is often damaging 
to the national welfare. 

Many Members of Congress have a 
fear that some committees might abuse 
the provision for executive sessions. Oth- 
ers will from time to time disagree with 
the need for keeping certain information 
confidential. A considerable number of 
Members including this one, believe that 
Congress should be able to publicly re- 
lease information that has been classi- 
fied by the administration. 

This resolution is designed to provide 
responsible means to protect individual 
Member interests and resolve the fears 
of all Members. 

In this resolution, there is a strict pro- 
hibition against any Member releasing 
data or information that has been classi- 
fied by executive committee session or by 
administrative action. 

Parenthetically, there is an escape 
valve or appeal procedure that is avail- 
able to any Member who believes abuses 
of the executive session have been com- 
mitted or information or data has been 
improperly classified by the administra- 
tion. These procedures also clearly estab- 
lish a method for Congress to declassify 
information that has been improperly 
given a secrecy stamp by the adminis- 
tration. 

This resolution would establish a Lead- 
ership Committee consisting of the 
Speaker as chairman, the majority and 
minority leaders, majority and minority 
whips, plus the chairmen of the follow- 
ing committees: Armed Services; Inter- 
national Relations; Science and Technol- 
ogy; Banking, Currency and Housing; 
Public Works and Transportation; Judi- 
ciary; Government Operations; and In- 
terstate and Foreign Commerce. The 
Leadership Committee would serve as the 
court of last resort. 
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While the new rule would strictly pro- 
hibit any Member from unilaterally re- 
leasing confidential data—under penalty 
of expulsion—responsible procedures are 
established to protect every Member's 
concern. Generally, Members worry 
about two possible abuses of the people’s 
right to know: First, improper executive 
sessions in the Congress; and second, im- 
proper secrecy classifications by the ad- 
ministration. 

If a Member feels that data or infor- 
mation is being withheld from the public 
as a result of an executive session, he 
would appeal the committee’s decision 
by the following procedure. 

First. The Member would transmit a 
confidential letter to the Speaker iden- 
tifying the specific information or data 
that he believes should be released and 
ask for a hearing before the Leadership 
Committee. 

Second. If the Speaker fails to call a 
hearing to consider the Member's re- 
quest, the petitioning Member can then 
solicit assistance from individual mem- 
bers of the Leadership Committee. If 
three or more members of the Leader- 
ship Committee request a hearing, the 
Speaker must convene the Leadership 
Committee for a hearing on the matter. 

Third. The Leadership Committee's 
decision will be final. If any Member 
feels that data or information has been 
improperly classified by the administra- 
tion, he may obtain public release 


through the following procedure: 

First. The Member would transit a 
confidential letter to the chairman of 
the committee, having jurisdiction over 


the administrative agency that classi- 
fied the material or data, identifying the 
specific material or data to be released. 

Second. If the chairman fails to call a 
hearing to consider the Member’s re- 
quest, the petitioning Member can solicit 
assistance from individual Members of 
the committee of jurisdiction. If three or 
more members of the committee of ju- 
risdiction request a hearing, the chair- 
man must convene the committee for a 
hearing on the matter. 

Third. During the hearing, the com- 
mittee of jurisdiction must consult with 
the apvropriate administrative agency 
and obtain views and recommendations 
concerning the need to keep the data or 
information classified. 

Fourth. If either the agency or com- 
mittee of jurisdiction objects to public 
release, the petitioning Member may 
then appeal to the Leadership Commit- 
tee under the same provisions as listed 
above for appealing executive session 
matters. 

These procedures will protect the con- 
fidentiality of those matters that should 
remain confidential within Congress. At 
the same time, the procedures establish 
a responsible means of making sure that 
the public’s means of making sure that 
the public’s right to know is not jeop- 
ardized. 

The irresponsible release of confiden- 
tial or classified information, bv individ- 
ual Members, reflects negatively on the 
integrity and reputation of all Members 
of Congress. Adoption of the procedures 
will put a stop to that practice. 
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MRS. ELLA RICHARDSON BOUVIER 
CELEBRATES 100 BIRTHDAY 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, on Jan- 
uary 24 one of the great, noble and lovely 
ladies of Florida, Mrs. Ella Richardson 
Bouvier, celebrated her 100th birthday. 
Mrs. Bouvier has a great and distin- 
guished family, innumerable friends, and 
has made a great and valued contribu- 
tion to the State of Florida. It is inspir- 
ing to all of us to see a person of such 
beautiful character, Christian spirit and 
understanding and compassionate heart 
reach such a milestone in life. Hence, it 
was a great occasion when her family 
and many of her friends gathered to com- 
memorate her centennial. I ask, Mr. 
Speaker, that articles in the press tell- 
ing of this notable event; namely, in the 
Ocala Star-Banner of Sunday, Jan- 
uary 23, an article entitled “Former 
Marion Countian To Mark 100th Birth- 
day,” the Home News of February 3, 
1977, entitled “A Century To Remember,” 
The Union County Times of Thursday, 
January 27, entitled “Senior Citizen 
Celebrates 100th Birthday,” and from 
the Bradford County Telegraph of Jan- 
uary 27, 1977, an article entitled “Mrs. 
Ella Richardson Bouvier Celebrates 100th 
Birthday January 23,” appear in the 
Recorp following these remarks: 

[From the Ocala Star-Banner, Jan. 23, 1977] 
Former Marion Countran To Marx 100TH 
BRTHDAY 
(By Miss Lois Dickson) 

BoarpMAN.—Mrs. Ella Marshall Richardson 
Bouvier, who is one of Florida’s oldest liv- 
ing residents and who came to the small town 
of Boardman in Marion County in 1886 at 
the age of nine, will celebrate her 100th 
birthday Monday, Jan. 24. 

She was born in Jeanerette, La., on the 
Bayou Teche, Jan. 24, 1877, and moved to 
Florida with her parents, Dr. and Mrs, 
William Marshall Richardson, and a sister, 
Louise, and a brother, James Purdie. 

The family settled near McIntosh and 
Boardman, and built their home, “Hillcrest,” 
on a lovely site overlooking Orange Lake. 

The children attended school in the old 
Center Point School. Dr. Richardson was one 
of the founders of the Center Point Method- 
ist Church, along with Mr. Henry Price and 
Mr. Shuttleworth. This church was moved to 
McIntosh in the middle 1890’s where it stands 
today as the first church in McIntosh. 

Boardman, at that time was a thriving 
little community. Dr. Richardson had one of 
the first orange groves in the area. 

His brother, John, and two of his nephews 
from North Carolina came to visit him, and 
liked it so well they decided to move here. 
One of the nephews, P. K. Richardson, be- 
came a very successful farmer and cattle 
raiser in the Evinston area, his business being 
carried on now by his sons, Leroy, Mark, and 
Walter. 

Ella Richardson Bouvier met her husband, 
John Andre Bouvier, while on a visit to 
Jeanerette, La. They were married at her 
home “Hillcrest,” Sept. 9, 1896, and lived in 
Louisiana for several years. 

In 1904 they were living in Ocala. He 
worked for the Ocala Iron Works. She was 
active in the Methodist church and Eastern 
Star. He was a Mason, and played in the 
Ocala Community Band. 
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Mr. and Mrs. Bouvier were parents of seven 
children, three living to maturity, Marshall 
Andre, John Adre and Eloise, who married 
Cecil McRae of McIntosh. 

The Bouviers also lived in Jacksonville, and 
for many years at the Florida State Prison 
Farm in Raiford, where he was supérintend- 
ent of the water and electrical plant. 

They retired to Miami Springs where Mrs. 
Bouvier still makes her home, Mr. Bouvier 
having died in 1952. 

Mrs. Bouvier often visits Ocala and Evins- 
ton, and is most remarkable in her continued 
interest in present-day affairs. She reads the 
daily newspapers and is well informed in all 
the latest politics, and continues her interest 
and love for her church. 

She is a past worthy matron of the Ocala 
Chapter of the Order of Eastern Star and 
has been active in both religious and com- 
munity affairs in Miami Springs. 

The Richardson family descends from 
Eleazer Richardson who went to Boston in 
1634, as an agent for the Crown. 

His son, Amos, was shipwrecked off the 
coast of North Carolina. He liked the country 
so well he built his home, “Harmony Hall,” 
near Elizabethtown. It is noteworthy because 
Cornwallis made his headquarters on the sec- 
ond floor at one time. 

Members of her present family are three 
children, Marshall A. Bouvier, Miami; Mrs. 
C. A. McRae, Bradenton, and John Andre 
Bouvier Jr., Miami; 13 grandchildren, 29 great 
grandchildren, and three great-great grand- 
children, most of them living in the state. 

One of her grandchildren, Angus Andrew 
McRae, is an Ocala architect. 


[From the Hialeah Home News, Feb. 3, 1977] 
A CENTURY TO REMEMBER 


(By Mark McGovern) 


A Miami Springs woman who lived 43 years 
before gaining the right to vote was honored 


on her 100th birthday Sunday at the Miami 
Springs United Methodist church. 

Mrs. Ella (Munnie) Richardson Bouvier, 
who lives at 33 N. Melrose Dr, with her 
grandson, Gerald Bouvier, was feted on her 
birth date, Jan. 23, at a party at the Hilton 
Hotel in Orlando by more than 100 family 
members and friends who came from five 
different states for the event, and last Satur- 
day at a luncheon at Burdine’s hosted by the 
women of her church. 

In the span of her lifetime Mrs. Bouvier 
has seen 20 presidents come and go, wit- 
nessed the horse and buggy days turn into 
the space age, and survived more than six 
decades without television which she thinks 
is “rotten.” 

Mrs. Bouvier, born Ella Marshall Richard- 
son, and know by her family as “Munnie”, 
came to Florida in 1886 at the age of nine 
when her family moved from Louisiana to the 
small town of Boardman, in Marian County. 
There she lived at Hillcrest, until 1896 when 
she married J. Andre Bouvier. That was in 
the Gay Nineties, Mrs. Bouvier recalled this 
week, a time when gay meant happy, ERA 
was a period of time, gun control was know- 
ing how to handle your rifle and the death 
sentence never questioned—executions were 
public events. 

Her husband, while resident engineer at 
Florida State Prison in Raiford (1926-48) 
supervised the building of the electric chair 
there and was once ordered by the prison 
superintendent to pull the switch for an 
electrocution. “But he refused to do it,” Mrs. 
Bouvier remembered. 

The couple lived in several other Florida 
cities including Ocala, and Jacksonville and 
moved to Miami Springs in 1948 when Mr. 
Bouvier retired. 

Since then she has been active in com- 
munity and religious affairs in the Springs. 

She has received ietters of congratulations 
from Presidents Ford and Carter, as well as 
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from Miami Springs Mayor Don Freeman 
Jr., the mayors of Dade County, Miami, 
Jacksonville, Orlando and Ocala and nu- 
merous Florida congressmen, 

Mrs, Bouvier, has three living children, 13 
grandchildren, including Gerald and Thomas 
Bouvier of Miami Springs and Jeanne Rusk 
of Hialeah, 29 great-grandchildren and three 
great-great-grandchildren. 

“She brightens up the neighborhood with 
her green thumb,” said grandson Gerald. 

“She goes to church every week although 
she can't hear most of what is said. A group 
of ladies pick her up every Sunday morning.” 

She doesn't know why she has lived so 
long. “The Good Lord is just blessing me. 
I've always been temperate too.” 

One of her favorite quotes is, “lips that 
touched wine will never touch mine,” 

“She turned down a free bottle of cham- 
pagne on a recent air flight to Bradenton," 
Gerald said. 

Mrs. Bouvier said she really doesn’t have 
& favorite era “I had a happy childhood 
though.” 

She feels the death sentence is wrong. 
“Criminals should be put away, but the Jaw 
has no more right to take a life than the 
killer does,” 

“If I had my life to live over egain, I 
would make changes," Munnie said. “Or at 
least I hope I would. For one thing, I would 
be a better Christian.” 

“That would be very hard to do,” sald 
Gerald Bouvier. 

[From the Lake Butler (Fla.) Union County 
Times, Jan. 27, 1977] 


SENIOR CITIZEN CELEBRATES 100TH BIRTHDAY 


Mrs. Ella Richardson Bouvier (Munnie), a 
former resident of the State Prison Farm at 
Raiford, marked her 100th Birthday at a 
dinner honoring her on Sunday at the Hilton 
Inn Motel in Orlando, Florida. 

She and her late husband, John Andrew 
Bouvier, who was the Chief Engineer at the 
State Prison Farm from 1926 to 1948, retired 
and moved to Miami Springs (Florida) 
where she continued to live. Chief Bouvier 
passed away in 1953 at the age of 83. 

They have one daughter, Mrs. Eloise Mc- 
Rae of Bradenton, Florida; two sons, John 
Andrew Bouvier Jr. of Fort Lauderdale, Flor- 
ida, and Marshall A. Bouvier of Miami, Flor- 
ida; 13 grandchildren, 29 great-grandchildren 
and three great-great grandchildren, with 
most of them residing in the State of 
Florida. 

Among her many cards and messages were 
congratulations from President Carter, for- 
mer President Ford, Governor Askew and 
many other distinguished State and Congres- 
sional members. 

Ninety-five relatives (including five gener- 
ations) and friends enjoyed the festive 
occasion. 

[From the Bradford County (Fla.) Telegraph, 
Jan. 27, 1977] 


Mrs, Etta RICHARDSON BOUVIER CELEBRATES 
100TH BIRTHDAY JANUARY 23 

Mrs. Ella Richardson (Munnie) Bouvier, a 
former resident of the State Prison Farm at 
Raiford, marked her 100th birthday at a din- 
ner honoring her on January 23 at the Hil- 
ton Inn Motel in Orlando. 

Mrs. Bouvier and her late husband, John 
Andre Bouvier. who was the Chief Engineer 
at the State Prison Farm from 1926 to 1948, 
retired and moved to Miami Springs, Fila., 
where she continues to live. Chief Bouvier 
passed away in 1953 at the age of 83. 

The Bouviers have one daughter, Mrs. 
Eloise McRae of Bradenton; two sons, John 
Andre Bouvier, Jr. of Fort Lauderdale and 
Marshall A. Bouvier of Miami; 13 grandchil- 
dren, 29 great grandchildren and three 
great-great grandchildren with most of them 
residing in Florida. 

Among her many cards and messages were 
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congratulations from President. Carter, for- 
mer President Ford, Goy. Askew and many 
other distinguished State and Congressional 
members. 

Ninety-five relatives (including five gen- 
erations) and friends enjoyed the memor- 
able occasion. 


EULOGY TO MISS EDITH PITTS 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, some time 
ago I put in the Recorp some tributes 
to a great, brilliant, dedicated, and loveiy 
lady, Miss Edith Pitts, who served my 
predecessor, Duncan Fletcher, in the 
Senate as administrative assistant and 
then later in a similar position rendered 
invaluable service to be as Senator 
Fletcher’s successor and, thereafter, she 
was adminstrative assistant to three dis- 
tinguished presidents of the University 
of Florida and immeasurably contribut- 
ed to what those men were able to do 
for the university and for the people of 
Florida. 

There has now come to my hand the 
eulogy delivered at the funeral of Miss 
Pitts Thursday, September 2, 1976, in 
Tampa, Fla., by her beloved and dis- 
tinguished pastor of the Hyde Park Unit- 
ed Methodist Church, Rev. J. Lloyd 
Knox. These remarks of Dr. Knox elo- 
quently and beautifully tell of the life 
and meaning of Miss Edith Pitts. Hers 
was an exemplary life—a beautiful 
character, a noble career. 

Mr. Speaker, I include the tribute of 
Dr. Knox to Miss Pitts in the Recor fol- 
lowing my remarks: 

REMARKS OF THE REVEREND J. LLOYD KNOX 

We have gathered here today to honor the 
life of Miss Edith Pitts and to thank God 
for sharing with us such a beautiful life 
and spirit. 

Many of you here knew her far better than 
I. Each one of us could tell many wonderful 
things regarding our association with this 
most extraordinary woman. All of us have 
had our lives enriched because this lovely 
woman came into our lives and we thank 
God for sharing her love, personality and 
character with us. 

Even though I have only known Edith 
for three short years, I feel that I have known 
her for longer than that. About two years 
ago, Edith asked me to read the manuscript 
of a book she had written about her child- 
hood in Cuba. Since we had been missionaries 
in Cuba, my wife and I found Edith’s book 
especially interesting. 

She had a clear magnetic style which 
makes it difficult to put her writings down. 
We found her book on Cuba even more fas- 
cinating because as adults we had lived 
through some of the same experiences she 
did as she moved into a new culture and 
language. It was natural that we would read- 
ily identify with such a charming person. 

Edith had a good childhood as a part of a 
loving family. She and her family were active 
Methodists in Cuba and later in the United 
States. Her photographs reveal that she was a 
beautiful young woman. 

After leaving Cuba, she moved to Washing- 
ton where she was with the General Counsel 
of Public Works and the Federal Hosuing Au- 
thority. Then she became administrative as- 
sistant to Sen. William Hill, then Sen. Claude 
Pepper, both of Florids. 

When Dr. John J. Tigert, president of the 
University of Florida, made a business trip 
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to Washington, he met Edith and was so im- 
pressed with her efficiency that he offered her 
the position of his administrative assistant if 
she ever decided to return to Florida. Edith 
loved her family dearly and, in order to be 
nearer, after much deliberation returned to 
Florida and joined the University staff. For 
twenty years she served as administrator to 
President Tigert, Harold Hume, J. Hillis Mil- 
ler, John S. Allen and J. Wayne Reitz. Edith 
was well known in the university community 
because of her outstanding administrative 
ability and her inyolvement in the many cul- 
tural activities there. 

Upon her retirement from the University, 
she became administrative assistant to Con- 
gressman D. R. “Billy” Matthews of Gaines- 
ville. Thus she returned once more to Wash- 
ington. When Rep. Matthews retired, Edith 
returned to Florida, 

Edith Pitts had a great interest In history. 
She participated in writing the history of the 
University of Florida, the biographies of all 
the governors of Florida and the presidents of 
the University of Florida, 

Edith had a great appreciation for art, 
music and literature. She had special skills 
in languages and traveled widely abroad. She 
was a Christian with tremendous faith and 
was an inspiration to me. As her pastor, I 
would visit her frequently and even though 
she was afflicted by a tragically debilitating 
disease. she never lost her courage. 

The life of a person like Edith Pitts rein- 
forces my belief in God and in eternal life. 
As a youth I was taught in my science class 
that matter is never ultimately created nor 
destroyed. Certainly this would be a most 
meaningless, chaotic universe if great minds 
like that of Einstein, great spirits lke 
Schweitzer and great souls like Edith Pitts 
were just rubbed out at death. 

Our minds and imaginations are so limited, 
We are like little chicks in an egg before the 
shell breaks. When the shell breaks at death, 
we are liberated Into a whole new sphere 
of eternity which we could never fully 
imagine. 

So today, Edith Pitts is with God and God 
is using this now completed lady in doing 
even greater works for God's glory and peo- 
ple’s good. Perhaps she is helping God write 
the history as well as the future of eternity. 
Whatever she is doing, we know that she is 
being used of God in creative, loving and re- 
demptive ways. 

Let us give thanks to God for sharing 
Edith Pitts with us during the 74 years of 
her life on earth. God has made our lives 
richer because this gentle soul dwelt among 
us. 


TELEGRAM FROM CONGRESSMAN CLAUDE PEPPER 


You know Mildred and I are brokenhearted 
to learn of the passing of lovely, wonderful 
Edith. She was a noble, great and gracions 
lady who immeasurably served the interests 
of her country during her meaningful life. 
We shall always cherish her friendship and 
honor her beautiful memory. 


REMARKS OF J. WAYNE REITZ, PRESIDENT EMERI- 
TUS OF THE UNIVERSITY OF FLORIDA 


Edith Patti Pitts was a magnificent person, 
She was one of the great and noble women of 
Florida. 

In the twenty-one years in which she 
served in the administrative capacity in the 
President's office of the University of Florida, 
her influence was felt not only in that office 
but throughout the campus. She was exceed- 
ingly perceptive concerning the nature and 
purposes of a university. Her knowledge of 
Florida, of people and of history was a great 
resource in aiding those charged with main- 
taining the continuity and in advancing the 
progress of the University. She served the 
University with dedication and devotion, and 
her loyalty to it as well as to those for whom 
she worked was unsurpassed and a joy to 
behold. 


She loved the University with a passion, as 
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she did her community and her church of 
which she was an indelible part. She was & 
woman of great compassion. We loved her 
and she loved us. We shall miss her greatly 
and ever cherish her memory. 


REMARKS OF HON, D. R. (BILLY) MATTHEWS 


I knew “Miss Edith”, as she was affection- 
ately called, as a student at the University 
of Florida, and later as an administrator, 
when she served as the top administrative 
aide for our university presidents. 

During Miss Edith's long period of service 
at the University of Florida, she was a friend 
and trusted counselor for many hundreds of 
students. Later these men became the great 
pioneer leaders of Florida. Attending the 
state university, dedicated then to the edu- 
cation of males, these young men went in 
unprecdented numbers to the state legisla- 
ture, congress, the state and federal courts. 
They became the business and professional 
leaders of Florida. 

After a long and distinguished service at 
the University of Florida, Miss Edith an- 
swered my pleas in the affirmative and came 
to Washington to be my chief administra- 
tive aide. She had served in Washington be- 
fore with Senators Pepper and Hill. Now she 
was indisvensable to me in my service to the 
people of the 8th District of Florida, in the 
U.S. House of Representatives. 

A member of Congress is entitled to have 
the services of the staff of the Library of 
Congress in the preparation of a talk. I 
needed none of their valuable assistance be- 
cause I had Miss Edith to write my speeches. 
She personalized my addresses, and I rem- 
ember one which started “When I was born 
in Micanopy, Florida.” 

One very wonderful talk Miss Edith pre- 
pared for me was given before the National 
County Agents’ Association, at their annual 
meeting in Miami Beach. The title of the 
address was “Cast Your Bread Upon the 
Waters.” The thought was to compliment 
the county agents of America for their great 
contributions to the agricultural produc- 
tion of our country. Because of their efforts, 
bread was cast upon the waters to feed the 
hungry people of the world, and that out- 
standing contribution to mankind would 
bless the county agents. 

Miss Edith cast bread on the waters for 
hundreds of people and that loving service 
greatly blessed her. 

When Miss Edith was with me in Washing- 
ton, she had a unique opportunity to help 
Cuban refugees who were fleeing from the 
wrath of Castro. She had known these dis- 
tinguished Cubans from the years she had 
spent with her family in Cuba. Because of 
her painstaking efforts, she was able to help 
many of these fine people, and I know they 
will ever cherish her memory. 

To ali the people with whom she worked, 
Miss Edith gave a fierce loyalty. Outstand- 
ing ability, and an overwhelming compas- 
sion were assets that endeared her to all who 
were associated with her. 

Who was the greatest woman in Florida 
during my life? My vote would be cast for 
Miss Edith, whose unique service to the peo- 
ple of Florida blessed this state for nearly 
half a century. 

LETTER FROM RICHARD (DICK) STONE, 

U.S, SENATOR 

I was deeply saddened to learn of the 
death of your sister, Miss Edith. She was 
truly one of the great women of her time and 
I know she will be missed by her many 
friends and colleagues. My thoughts and 
prayers are with you and your family dur- 
ing this time of sorrow. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
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tive program and any special orders 
heretofore entered, was granted to: 

Mr. Vantx, for 60 minutes, on 
March 17, and to revise and extend his 
remarks and include extraneous matter. 

(The following Members (at the re- 
quest of Mr. HOLLENBECK) to revise and 
extend their remarks and include extra- 
neous materials: ) 

Mr, Kemp, for 15 minutes, today. 

Mr. Sezertus, for 10 minutes, today. 

Mr. Bauman, for 15 minutes, today. 

Mr. WHALEN, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. Weiss) and to revise and ex- 
tend their remarks and include extra- 
neous matter:) 

Mr. Reuss, for 30 minutes, today. 

Mr. Drinan, for 30 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Corman, for 5 minutes, today. 

Mr. Mann, for 5 minutes, today. 

Mr. BINGHAM; for 15 minutes, today. 

Mr. FAascELL, for 5 minutes, today. 

Mr. UpaLL, for 5 minutes, today. 

Ms, Oaxar, for 10 minutes, today. 

Mr. EncLIsH, for 5 minutes, today. 

Mr. RICHMOND, for 60 minutes, today. 

Mr. Waxman, for 5 minutes, today. 

Mr. Kocs, for 10 minutes, today. 

Mr. Dicks, for 5 minutes, today. 

Mr. O'NEILL, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Kocn, to revise and extend imme- 
diately before consideration of the Oakar 
amendment in the Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. HOLLENBECK) and to in- 
clude extraneous matter:) 

Mr. ANDERSON of Illinois. 

Mr. COHEN. 

Mr. MICHEL. 

Mr, GILMAN. 

Mr. BROOMFIELD. 

Mr. Presster in four instances. 

Mr. TAYLOR, 

Mr. HAGEDORN. 

Mr. McC tory. 

Mr. LAGOMARSINO. 

Mr. Kemp. 

(The following Members (at the re- 
quest. of Mr. Weiss) and to include ex- 
traneous matter:) 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. MrintsH in two instances. 

Mr. FRASER. 

Mr. Wertss in two instances. 

Mr. MINneta. 

Mr. Epcar in three instances. 

Mr. DELANEY. 

Mr. BOLAND. 

Mr. Jonn L. Burton. 

Mr. WIRTH. 

Mr. Patterson of California. 

Mr. RANGEL. 

Mr. AsHLEY in two instances. 

Mr. Kocs in three instances. 

Mr. RICHMOND. 

Mr. Vanik in two instances. 

Mr. ZaBLocxkt in three instances. 

Mr. KILDEE. 

Mr. FASCELL. 

Mr. Mourpxry of New York. 
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ADJOURNMENT 


Mr. FOUNTAIN, Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’clock and 17 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, March 14, 1977, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

992. A letter from the Acting General 
Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations during the fiscal 
year 1978, for procurement of aircraft, mis- 
siles, naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and research, 
development, test and evaluation for the 
Armed Forces, and to prescribe the author- 
ized personnel strength for each active duty 
component and of the Selected Reserve of 
each Reserve component of the Armed 
Forces and of civilian personnel of the De- 
partment of Defense, and to authorize the 
military training student loads and for other 
purposes; to the Committee on Armed Serv- 
ices, 

993. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting 
notice of a proposed new system of records, 
pursuant to 5 U.S.C. 552a(0); to the Com- 
mittee on Government Operations. 

994. A letter from the President, National 
Railroad Passenger Corporation, transmit- 
ting the annual report on the Northeast 
Corridor Improvement project, covering the 
period October 1, 1975, through September 
30, 1976, pursuant to section 703(1)(D) of 
Public Law 94-210; to the Committee on In- 
terstate and Foreign Commerce. 

995. A letter from the Chairman, U.S. In- 
ternational Trade Commission, transmitting 
a draft of proposed legislation to provide au- 
thorization of appropriations for the U.S. 
International Trade Commission for fiscal 
year 1978; to the Committee on Ways and 
Means. 

996. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the Maverick/Close 
Air Support Weapon Systems rogram 
(PSAD-77-28, March 10, 1977); jointly, to 
the Committees on Government Operations, 
and Armed Services. 

997. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the status of the Air Force's A-10 
Aircraft program (PSAD-77-37, March 10, 
1977); jointly, to the Committees on Gov- 
ernment Operations, and Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. NIX: Committee on Post Office and 
Civil Service. Report on allocation of budget 
authority and outlays (Rept. No. 95-64). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mrs. CHISHOLM: Committee on Rules. 
House Resolution 397. Resolution providing 
for the consideration of H.R. 1746. A bill to 
amend the United Nations Participation Act 
of 1945 to halt the importation of Rhodesian 
chrome (Rept. No. 95-65). Referred to the 
House Calendar. 

Mr. MAHON: Committee on Appropria- 
tions H.R. 4876. A bill making economic 
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stimulus appropriations for the fiscal year 
ending September 30, 1977, and for other 
purposes (Rept. No. 95-66). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. TEAGUE: Committee on Science and 
Technology. H.R. 4088. A bill to authorize 
appropriations to the National Aeronautics 
and Space Administration for research and 
development, construction of facilities, and 
research and program management, and for 
other purposes; with amendment (Rept. No. 
95-67). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BEDELL: 

H.R. 4799. A bill to amend title II of the 
Social Security Act to increase to $5,000 the 
amount of outside earnings which (subject 
to further Increases under the automatic ad- 
justment provisions) is permitted an individ- 
ual each year without any deductions from 
benefits thereunder, and to provide that 
earnings in excess of that figure will reduce 
benefits by only one-third of the excess 
(rather than by one-half as at present); to 
the Committee on Ways and Means. 

By Mr. CORMAN: 

H.R. 4800. A bill to extend the Emergency 
Unemployment Compensation Act of 1974 for 
an additional year, to revise the trigger pro- 
visions in such act, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. ARCHER: 

H.R. 4801. A bill to amend the Occupational 
Safety and Health Act of 1970 to improve the 
administration of such act and to establisk 
more efficient regulatory procedures for carry- 
ing out such act, and for other purposes; to 
the Committee on Education and Labor. 

HR. 4802. A bill relating to the promulga- 
tion of rules and regulations by agencies of 
the United States; to the Committee on the 
Judiciary. 

H.R. 4803. A bill to improve congressional 
oversight of the reporting and paperwork re- 
quirements of Federal departments and agen- 
cies; to the Committee on Rules. 

By Mr. BINGHAM (for himself, Mr. 
PHILLIP Burton, Mr. FLORIO, Mrs. 
CHISHOLM, Mr. ADDABBO, Mr. BADILLO, 
Mr. BENJAMIN, Mr. Carney, Ms. COL- 
tins of Illinois, Mr. Conte, Mr. 
Downey, Mr. Epwarps of California, 
Mrs. Fenwick, Mr. FITHIAN, Mr, 
Fraser, Mr. Howarp, Mr. Le FANTE, 
Mr. Lent, Mr. MAGUIRE, Mr. MOAKLEy, 
Mr. Murpxy of New York, Mr. OTTIN- 
GER, Mr. Panetta, Mr. RANGEL, and 
Mr. RICHMOND): 

H.R. 4804. A bill to encourage the use of 
transportation modes other than personal 
motor vehicles for travel to and in national 
parks; jointly, to the Committees on Interior 
and Insular Affairs, and Public Works and 
Transportation. 

By Mr. BINGHAM (for himself, Mr. 
Roptno, Mr. Rot, Mr. ROSENTHAL, Mr. 
Srmon, Mrs. SPELLMAN, Mr. THOMP- 
soN, Mr. Tsoncas, Mr, WoLrr, Mr. 
ZEPERETTI, and Mr. METCALFE) : 

H.R. 4805. A bill to encourage the use of 
transportation modes other than personal 
motor vehicles for travel to and in national 
parks; jointly, to the Committees on Interior 
and Insular Affairs and Public Works and 
Transportation. 

By Mr. BROOKS (for himself, Mr. 
AsHLEY, Mr. Bepett, Mr. BEVILL, 
Mr. BLOUIN, Mr. Bowen, Mr. BRECK- 
INRIDGE, Mr. BUTLER, Mr. CARNEY, 
Mr. CLEVELAND, Mr. CONTE, Mr. 
CORNELL, Mr. COUGHLIN, Mr. ROBERT 
W. DANIEL, JR., Mr. Duncan of Ten- 
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nessee, Mr. Encar, Mr. FASCELL, Mrs. 
FeNwick, Mr. FITKIAN, Mr. Forp of 
Tennessee, Mr. FOUNTAIN, Mr. 
Fuqua, Mr. Grssons, and Mr. 
HANNAFORD) : 

H.R. 4806. A bill to establish a Department 
of Energy in the executive branch by the 
reorganization of energy functions’ within 
the Federal Government in order to secure 
effective management to assure a coordi- 
nated national energy policy, and for other 
purposes; to the Committee on Government 
Operations. 

By Mr. BROOKS (for himself, Mr. 
Husparp, Mr. Huemes, Mr. Hype, Mr. 
JENKINS, Mr. Jones of Oklahoma, 
Miss Jorpan, Mr. Kemp, Mr. Kost- 
MAYER, Mr. LEHMAN, Mr. LEVITAS, 
Mr. McCormack, Mr. McHucH, Mr. 
MacuirE, Mr. MARKS, Mr. MAZZOLI, 
Ms. MIKULSKI, Mr. Mrkva, Mr. 
MrrcHett of New York, Mr. MOAKLEY, 
Mr. MOFFETT, Mr. Moornweap of Cali- 
fornia, Mr. MURTHA, Mr. MICHAEL O. 
Myers, and Mr. Nx) : 

H.R. 4807. A bill to establish a Department 
of Energy in the executive branch by the 
reorganization of energy functions within 
the Federal Government in order to secure ef- 
fective management, to assure a coordinated 
national energy policy, and for other pur- 
poses; to the Committee on Government 
Operations. 

By Mr. BROOKS (for himself, Mr. 
Nowak, Mr. PANETTA, Mr. PATTISON 
of New York, Mr. Pease, Mr. PEPPER, 
Mr. PRITCHARD, Mr. RANGEL, Mr. 
RINALDO, Mr. ROSENTHAL, Mr. 
RuUNNELS, Mr. RYAN, Mr. SCHEUER, 
Mr. Stmon, Mr. SKELTON, Mrs. 
SPeELLMAN, Mr. Stupps, Mr, THONE, 
Mr. Tsoncas, Mr. UDALL, Mr. VENTO, 
Mr. WALKER, Mr. WHITE, Mr. WHITE- 
HURST, and Mr. Won PAT): 

H.R. 4808. A bill to establish a Department 
of Energy in the executive branch by the 
reorganization of energy functions within the 
Federal Government in order to secure effec- 
tive management to assure a coordinated 
national energy policy, and for other pur- 
Poses; to the Committee on Government 
Operations. 

By Mr. BROYHILL: 

H.R. 4809. A bill to amend part B of title 
XI of the Social Security Act to assure ap- 
propriate participation by professional re- 
gistered nurses in the peer review, and 
related activities authorized thereunder; 
jointly to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

H.R. 4810. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the medicare program for cer- 
tain services performed by chiropractors; 
jointly to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

By Mr. JOHN L. BURTON (for him- 
self, Mr. ENGLISH, Mr. Evans of In- 
diana, Mr. MAGUIRE, Mr. MOFFETT, 
Mr. THONE, Mr. Horton, Mr. WALK- 
ER, and Mr. FORSYTHE): 

HR. 4811. A bill to amend the Federal 
Property and Administrative Services Act 
of 1949, as amended, to provide for the dis- 
posal of surplus real property to States 
and their political subdivision for economic 
development, and for other purposes; to 
the Committee on Government Operations. 

By Mr. CARNEY (for himself and Mr. 
WALGREN) : 

H.R. 4812. A bill to amend the Clean Air 
Act to provide assistance to certain persons 
affected by requirements of such act, and 
for other purposes; jointly to the Commit- 
tees on Interstate and Foreign Commerce, 
Education and Labor, and Banking, Finance 
and Urban Affairs. 

By Mr. COHEN (for himself, Mr. 
KILDEE, Mr. GLICKMAN, Mr. Baucus, 
Mr. Tsoncas, Mr. Sarastn, Mr. HoL- 
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LENBECK, Mr. HANNAFORD, Mr. PAT- 
TERSON of California, Mr. RUPPE, 
and Mr, FRASER) : 

H.R. 4813. A bill to amend the Internal 
Revenue Code of 1954 to encourage greater 
conservation of energy in home heating 
and cooling by allowing individuals a credit 
or 25 percent of the amounts paid or incurred 
for the installation of more effective insula- 
tion and heating equipment in existing res- 
idential structures, to the Committee on 
Ways and Means. 

By Mr. CRANE (for himself, Mr. 
SPENCE, Mr. DORNAN Mr. FISH, Mr. 
GOLDWATER, Mr. VANDER JAGT, Mr, 
JENRETTE, Mr. SNYDER, Mr. PATTISON 
of New York, Mr. KRUEGER, Mr. PRICE, 
Mr. CHARLES H. Witson of Call- 
fornia, Mr. GLICKMAN, Mrs. FEN- 
wick, Mr. Baratis, Mr. ROUSSELOT, 
Mr. BEVILL, Mr. ERTEL, Mr. PritcH- 
ARD, Mr. LEACH, Mr, D’Amours, 
Mr. KASTEN, Mr. CONTE, Mr. COLE- 
MAN, and Mr. Corcoran of Illinois) : 

H.R. 4814. A bill to provide that in civil 
actions where the United States is a plain- 
tiff, a prevailing defendant may recover a 
reasonable attorney's fees and other reason- 
able litigation costs; to the Committee on the 
Judiciary. 

By Mr. DAVIS: 

H.R, 4815. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers; and for other pur- 
pose; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. pt LUGO: 

H.R. 4816. A bill to provide countercyclical 
fiscal assistance funds for Guam, the Virein 
Islands, and American Samoa; to the Com- 
mittee on Government Operations. 

By Mr. DINGELL (for himself, Mr. 
BROYHILL, Mr. BLANCHARD, Mr. FORD 
of Michigan, Mr. BROOMFIELD, Mr. 
KıLDEE, Mr. TRAxLER, Mr. WHITE- 
HURST, Mr. Bowen, Mr. Hussar, Mr, 
KıNpNEsSS, Mr. KercHuUM, Mr. NEDZI, 
Mr. Wars, Mr. ASHLEY, Mr. AN- 
DREWS of North Dakota, Mr. CHARLES 
H. Wrtson of California, Mr. BROD- 
HEAD, Mr. Srxes, Mr. RoNcALio, Mr. 
BapHAm, Mr. CEDERBERG, Mr. COCH- 
RAN of Illinois, Mr. Martin, and Mr. 
Brown of Ohio): 

H.R. 4617. A bill to amend the Clean Air 
Act to establish certain motor vehicle emis- 
sion standards, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. DRINAN: 

H.R. 4818. A bill to amend the Trade Act 
of 1974 to require the International Trade 
Commission to examine and report on the 
probable impact on domestic retail prices 
of remedies recommended by the Commis- 
sion pursuant to import relief investigations; 
to the Committee on Ways and Means. 

By Mr. DRINAN (for himself, Mr. 
Bapto, Mrs. CHISHOLM, Mr. Cray, 
Mr. HAWKINS, Mr. MITCHELL of 
Maryland, and Mr Roysat) : 

H.R. 4819. A bill to amend title 28 of the 
United States Code to regulate the use of 
informers by the Justice Department and 
the Federal Bureau of Investigation; to the 
Committee on the Judiciary. 

By Mr. DRINAN (for himself, Mr. 
BADILLO, Mrs. CHISHOLM, Mr. CLAY, 
Mr. Hawkins, Mr MITCHELL of 
Maryland, and Mr RosenTHat): 

H.R. 4820. A bill to amend title 28 of the 
United States Code to provide that positions 
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in the Federal Bureau of Investigation shall 
be in the competitive service; to the Com- 
mittee on the Judiciary. 

By Mr. EDGAR: 

H.R. 4821. A bill to amend the Urban Mass 
Transvortation Act of 1964, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr, EDWARDS of California (for 
himself, Mr. AKAKA, Mr. ANDERSON of 
California, Mr. AvCortn, Mr. Bap- 
HAM, Mr. Baucus, Mr. BEILENSON, 
Mr, BONKER, Mr. Brown of Califor- 
NIA, Mrs. BURKE of California, Mr. 
JoHN L. Burton, Mr. PHILLIP BUR- 
TON, Mr. Don H. CLAUSEN, Mr. DEL 
CLAWSON, Mr. CORMAN, Mr. DANIEL- 
SON, Mr. DeLLUMS, Mr. Dicks, Mr. 
Duncan of Oregon, Mr. FoLey, Mr. 
HANNAFORD, Mr. HAWKINS, Mr. HEF- 
TEL, and Mr. JoHNsON of Califor- 
nia): 

H.R. 4822. A bill to provide for the ap- 
pointment of additional judgeships for the 
U.S. district courts and courts of appeals, 
and for other purposes; to the Committee on 
the Judiciary, 

By Mr. EDWARDS of California (for 
himself), Mr. Kress, Mr. LAGOMAR- 
SINO, Mr. Leccetr, Mr. LLOYD of Cali- 
fornia, Mr. MCCLOSKEY, Mr, McCor- 
MACK, Mr. McCFALL, Mr. MEEDS, Mr. 
MILLER of California, Mr. MINETA, 
Mr. Moorneap of California, Mr. 
Moss, Mr. PANETTA, Mr. PATTERSON of 
California, Mrs. Perris, Mr. PrircH- 
ARD, Mr. ROYBAL, Mr. RYAN, Mr. SAN- 
TINI, Mr. Stsx, Mr. STARK, Mr. UDALL, 
and Mr. ULLMAN) : 

H.R, 4823. A bill to provide for the ap- 
pointment of additional judgships for the 
U.S. district courts and courts of appeals, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr, EDWARDS of California (for 
himself, Mr. VAN DEERLIN, Mr. Wax- 
MAN, Mr. WEAVER, Mr. WIGGINS, Mr. 
Bos Winson, Mr. CHARLES H. WILSON 
of Califonria, Mr. Young of Alaska, 
Mr. Won Pat, and Mr. BuRGENER): 

E.R. 4824. A bill to provide for the appoint- 
ment of additional judgeships for the U.S. 
district courts and courts of appeals, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. ENGLISH: 

H.R. 4825. A bill to amend the Postal Rev- 
enue and Federal Salary Act of 1967 to abol- 
ish the Commission on Executive, Legisla- 
tive and Judicial Salaries; to the Committee 
on Post Office and Civil Service. 

By Mr. FITH'AN (for himself, Mr. Ma- 
THIS, Mr. DUNCAN of Tennessee, Mr. 
Weaver, Mr. MOORHEAD of Califor- 
nia, Mr. Brown of California, Mr. 
EMERY, Mr. RopIno, Mr. HUGHES, Mr. 
HicHTOWER, Mr. CARNEY, Mr. Baucus, 
Mr. CORNWELL, Mr. McHucuH, Mr. 
PaTTIson of New York, Mr. KOST- 
MAYER, Mr. NOLAN, Mr. GLICKMAN, 
Mr. AMMERMAN, and Mr. ERTEL): 

H.R. 4826. A bill to foster and continue 
the family farm in the United States by 
providing young farmers with the necessary 
assistance to purchase family farm units, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. FORD of Tennessee (for him- 
self, Mr. ALEXANDER, Mrs. COLLINS of 
Tilinois, Mr. Duncan of Oregon, Mr. 
Fisu, Mr. Jones of Oklahoma, Mr. 
Kinpness, Mr. McDONALD, Mr. Mc- 
KINNEY, Mr, MITCHELL of Maryland, 
Mr. Montcomery, Mr. Nix, Mr. 
Patrison of New York, Mr. RANGEL, 
Mr. SCHEUER, and Mr. TREEN): 

H.R. 4827. A-bill to amend the Federal Avi- 
ation Act of 1958, as amended, to broaden 
the power of the Civil Aeronautics Board to 
grant relief by exemption in certain cases, 
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and for other purposes, to the Committee on 
Public Works and Transportation 
By Mr. FRENZEL: 

H.R. 4828. A bill to amend the Tariff 
Schedules of the United States to raise the 
value limit for personal articles which may 
be imported duty free by returning residents, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. FUQUA: 

H.R. 4829. A bill to provide that any in- 
crease in the rate of pay for Members of Con- 
gress proposed during any Congress shall not 
take effect earlier than the beginning of the 
next Congress; to the Committee on Post 
Office and Civil Service. 

By Mr. FUQUA (for himself, Mr. 
FLorto, Mr Upatrt, Mr. Davis, Mr. 
Jones of Oklahoma, Mr. WHITLEY, 
Mrs, Boccs, Mr Erieerc, Mr DUNCAN 
of Tennessee, Mr. WINN, Mr. Moar- 
LEY, Mr. FascELtt, Mr. ASHLEY, Mr. 
Grenons, Mr. MEEDS, Mrs. SPELLMAN, 
Mr, SIMON, Mr. OTTINGER, Mr. Forp 
of Michigan, Mr. McCtoskey, Mr. 
Roe, Mrs. Hott, Mr. GEPHARDT, Mr. 
Sawyer, and Mr Epwarps of Okla- 
homa) : 

H.R. 4830. A bill to amend the depository 
library program (44 U.S.C. 1901-1915); to the 
Committee on House Administration. 

By Mr. HARRINGTON: 

H.R. 4831. A bill to amend title XI of the 
Merchant Marine Act, 1936, to allow guaran- 
tees for fishing vessels to equal 8744 percent 
of actual cost: to the Committee on Merchant 
Marine and Fisheries. 

By Mr. HOLLAND: 

H.R. 4832 A bill to provice that the Com- 
missioner of Education shall not act to ter- 
minate, refuse to grant or continue, or defer 
action on, assistance under the Elementary 
and Secondary Education Act of 1965 on the 
basis of alleged noncompliance with the 
provisions of title VI of the Civil Rights Act 
of 1964, in certain circumstances; to the 
Committee on Faucation n= Tatar 

H.R. 4833. A bill to provide benefits to the 
survivors of any rescue sjuad Wvuraer wno 
has died as a result of injury sustained in 
the performance of duty; to the Committee 
on the Judiciary. 

H.R. 4834. A bill to amend the Internal 
Revenue Cote of 1954 to exempt certain agri- 
cultural aircraft from the aircraft use tax, 
to provide for the refund of the gasoline tax 
to the agricultural aircraft operator, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. HYDE (for himself and Mr. 
O'BRIEN): 

H.R. 4835. A bill to amend title 28 of the 
United States Code to provide for the ap- 
pointment of a special prosecutor in appro- 
priate cases, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KASTENMEIER: 

H.R. 4836. A bill to extend by 7 months 
the term of the National Commission on 
New Technological Uses of Copyrighted 
Works; to the Committee on the Judiciary. 

By Mr. MEEDS: 

H.R, 4837. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly, to 
the Committees on Wavs and Means, and In- 
terstate and Foreign Commerce. 

By Mr. MILLER of Ohio: 

H.R. 4838. A bill to terminate the author- 
tzation of the Salt Creek Dam and Reservoir 
project, Ohio: to the Committee on Public 
Works an4 Transportation. 

By Mr. PRESSLER: 

H.R. 4839. A bill to provide financial as- 
sistance to local educational agencies located 
in whole or in part within an area in which 
an emergency exists; to the Committee on 
Education and Labor 

H.R. 4840 A bill to amend title XVIII of 
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the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly, to 
the Committees on Ways and Means and In- 
terstate and Foreign Commerce. 
By Mr. PRICE (for himself and Mr. Bos 
Wiison) (by request): 

H.R. 4841. A bill to authorize appropria- 
tions during fiscal year 1977 for research, de- 
velopment, test, and evaluation for the 
Armed Forces and to authorize appropria- 
tions for operation and maintenance of fam- 
ily housing, and for other purposes; to the 
Committee on Armed Services. 

By Mr. REUSS: 

H.R. 4842. A bill to provide for increased 
participation by the United States in the 
International Bank for Reconstruction and 
Development, the International Development 
Association, the International Finance Cor- 
poration, the Asian Development Bank and 
the Asian Development Fund, and for other 
purposes; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. RHODES (for himself, Mr. 
MICHEL, and Mr, GRASSLEY) : 

H.R. 4843. A bill to provide that the sal- 
aries of certain positions and individuals 
which were increased as a result of the oper- 
ation of the Federal Salary Act of 1967 shall 
not be increased by the first comparability 
pay adjustment occurring after the date of 
the enactment of this act; jointly, to the 
Committees on Post Office and Civil Service, 
and the Judiciary. 

By Mr. RICHMOND: 

E.R. 4844. A bill to amend the Food Stamp 
Act of 1964, as amended, by simplifying ad- 
mininistration, encouraging participation, 


and eliminating fraud, and for other pur- 
poses; to the Committee on Agriculture. 
By Mr. RISENHOOVER: 
H.R. 4845. A bill to repeal the provisions 
of law permitting automatic adjustment of 
rates of pay of Members of the Congress, and 


for other purposes; to the Committee on 
Post Office and Civil Service. 

H.R. 4846. A bill to direct the Secretary of 
the Army to convey to the State of Oklahoma 
all rights, title, and interest of the United 
States in and to the Fort Gibson Reservoir 
project, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

H.R. 4847. A bill to direct the Secretary of 
the Army to convey to the State of Oklahoma 
all right, title, and interest of the United 
States in and to the Tenkiller Reservoir proj- 
ect, and for other purposes; to the Commit- 
tee on Public Works and Transportation. 

H.R, 4848. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly to 
the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself and Mr. 
SKUBITZ) : 

H.R. 4849. A bill to amend the Public 
Health Service Act to regulate research proj- 
ects involving recombinant DNA; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SEBELIUS: 

H.R. 4850. A bill to provide for a free 
market and food protection; to the Commit- 
tee on Agriculture, 

By Mr. SEBELIUS (for himself, Mr. 
CEDERBERG, Mr. Icworp, Mr. Tonry, 
Mr. Rosinson, Mr. LATTA, Mr. 
VOLKMER, and Mr. LEACH) : 

H.R. 4851. A bill to establish an advisory 
committee to provide consultation and 
advice to the Administrator of the Federal 
Grain Inspection Service and to amend the 
U.S. Grain Standards Act with respect to 
supervision fees and recordkeeping require- 
ments; to the Committee on Agriculture. 

By Mr. SIMON (for himself, Mr. Dan 
DANIEL, Mr. Baucus, Mr. Duncan of 
Tennessee, Mr. IcHorp, Mr. MOAK- 
LEY, Mrs. CHISHOLM, Mr. LUNDINE, 
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Mr. SoLarz, Mr. Bonker, Mr. ENG- 
LISH, Mr. WHITLEY, Mr. EDWARDS of 
Oklahoma, Mr. BUTLER, Mr, LONG of 
Louisiana, Mr. AKAKA, Mr. Bontor, 
Mr. GRASSLEY, Mr. QUIE, Mr. COR- 
CORAN, Mr. RISENHOOVER, and Mrs. 
Corns of Illinois) : 

H.R. 4852. A bill to amend title 39, United 
States Code, to provide that, with respect 
to the appointment of postmasters in small 
communities, the U.S. Postal Service shall 
give preference to applicants for such ap- 
pointment who reside in such communities; 
to the Committee on Post Office and Civil 
Service. 

By Mr. SIMON (for himself, Mr. SHIP- 
LEY, Mr. CONTE, Mr. DEVINE, Mr. 
THONE, Mr. PHILLIP Burton, Mr. 
Winn, Mr. Batpus, Mr. HOLLAND, Mr. 
BADILLO, Mr. RAHALL, Mr. CONABLE, 
Mr. CarRNEY, Mr. YaTron, Mr. 
CHARLES WILSON of Texas, Mr. AN- 
DREWS of North Dakota, Mr. Wac- 
GONNER, Mr. Fuqua, Mr. STEIGER, Mr. 
BEvILL, and Mr. WOLFF) : 

H.R. 4853. A bill to amend title 39, United 
States Code, to provide that, with respect to 
the appointment of postmasters in small 
communities, the U.S. Postal Service shall 
give preference to applicants for such ap- 
pointments who reside in such communities; 
to the Committee on Post Office and Civil 
Service. 

By Mr. SISK: 

H.R. 4854. A bill to establish Federal in- 
surance for medical malpractice claims made 
against hospitals with 100 beds or fewer; to 
the Committee on Interstate and Foreign 
Commerce. 

H.R. 4855. A bill to amend section 1814(b) 
(1) of the Social Security Act to provide re- 
imbursement at reasonable cost for services 
furnished by certain public district hospitals; 
to the Committee on Ways and Means. 

H.R. 4856. A bill to amend medicare and 
Medicaid provisions as they relate to rural 
health care facilities; jointly, to the Com- 
mittees on Ways and Means, and Interstate 
and Foreign Commerce. 

By Mr. SKUBITZ: 

H.R. 4857. A bill to amend the Consolidated 
Farm and Rural Development Act for the 
purpose of increasing the ceiling on the total 
principal indebtedness which may be out- 
standing at any one time for operating loans; 
to the Committee on Agriculture. 

By Mr. SLACK: 

H.R. 4858. A bill to amend the Federal Coal 
Mine Health and Safety Act of 1969; to the 
Committee on Education and Labor. 

By Mrs. SMITH of Nebraska: 

H.R. 4859. A bill amending title 5 of the 
United States Code to improve agency rule- 
making by expanding the opportunities for 
public participation, by creating procedures 
for congressional review of agency rules, and 
by expanding judicial review, and for other 
purposes; jointly, to the Committees on the 
Judiciary and Rules. 

By Mr. STUDDS (for himself, Mr. 
Dicks, Mr. BONKER, Mr. PRITCHARD, 
Mr. AuCorn, Mr. BaprıLLo, Mr. Bav- 
cus, Mr. BEDELL, Mr. BOLAND, Mr. 
CONTE, Mr. CORNELL, Mr. D'AMOURS, 
Mr. Downey, Mr. DRINAN, Mr. Ep- 
warps of California, Mr. Epcar, Mr. 
HARRINGTON, Mr. HucHes, Mr. Kas- 
TENMEIER, Mr. KINDNESS, Mr. LA- 
GOMARSINO, Mr. MARKEY, Ms. MIKUL- 
SKI, Mr. Mreva, and Mr. MOAKLEY) : 

H.R. 4860. A bill to amend the Ports and 
Waterways Safety Act of 1972, to amend sec- 
tions 4417a and 4442 of the Revised Statutes 
of the United States, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 


By Mr. STUDDS (for himself, Mr. 
Dicks, Mr. BONKER, Mr. PRITCHARD, 


Mr. AuCorn, Mr. Moorneap of Cali- 
fornia, Mr, NEAL, Mr. PANETTA, Mr. 
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Pree, Mr. Ropryo, Mr. Sorarz, Ms. 
SPELLMAN, Mr. VENTO, Mr. WEISS, 
Mr. WHITEHURST, and Mr. ZEFE- 
RETTI) : 

H.R. 4861. A bill to amend the Ports and 
Waterways Safety Act of 1972, to amend sec- 
tions 4417a and 4442 of the Revised Statutes 
of the United States, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. THONE: 

H.R. 4862. A bill to amend the Internal 
Revenue Code of 1954 to authorize a tax 
credit for certain expenses of providing 
higher education; to the Committee on Ways 
and Means, 

By Mr. THORNTON (for himself, Mr. 
Foiey, and Mr. TEAGUE) : 

H.R. 4863. A bill to strengthen U.S. agri- 
cultural research and research education, to 
improve the policy formulation and coordi- 
nation for agricultural research and educa- 
tion activities; and for other purposes; to the 
Committee on Agriculture. 

By Mr. THORNTON (for himself, Mr. 
Brown of California, Mr. Jones of 
North Carolina, Mr. Jones of Ten- 
nessee, Mr. BRECKINRIDGE, Mr. 
‘WEAVER, Mr. HIGHTOWER, Mr. 
ENGLISH, Mr. Kress, and Mr, 
RICHMOND) : 

H.R. 4864. A bill to strengthen U.S. agri- 
cultural research and research education, to 
improve the policy formulation and coordi- 
nation for agricultural research and educa- 
tion activities, and for other purposes; to 
the Committee on Agriculture. 

By Mr. TSONGAS: 

H.R. 4865. A bill to amend the Comprehen- 
sive Employment and Training Act of 1973 
to establish an Office of Youth Employment 
in the Department of Labor to administer 
youth programs under that act, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. UDALL: 

H.R. 4866. A bill to amend the Atomic En- 
ergy Act of 1954 to provide that no appli- 
cations for construction licenses under the 
act for production or utilization facilities 
shall be acted upon by the Commission un- 
less the proposed facility has been approved 
by affected States; to the Committee on 
Interior and Insular Affairs. 

E.R. 4867. A bill to amend the Atomic 
Energy Act of 1954 to provide that construc- 
tion licenses under the act shall be subject 
to State disapproval during a 90-day period 
following the issuance thereof; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. WALSH: 

H.R. 4868. A bill to establish the Federal 
right of every unemancipated child to be 
supported by such child’s parent or parents 
and, therefore, to confer upon certain local 
courts of the District of Columbia and every 
State and territory of the United States ju- 
risdiction to enforce such right regardless of 
such child's residence; to the Committee on 
the Judiciary. 

By Mr. WAXMAN (for himself, Mr. 
OTTINGER, Mr, MAGUIRE, Mr. FLORIO, 
and Mr. SCHEUER) : 

H.R. 4869. A bill to amend the Public Health 
Service Act to establish within the National 
Institutes of Health the Center for the Eval- 
uation of Medical Practice; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WHALEN: 

H.R. 4870. A bill to amend title II of the 
Social Security Act to reduce the effect of 
wage and price fluctuation on old-age, sur- 
vivors, and disability insurance benefits, with 
such benefits being computed on the basis 
of the worker's 10 or less years of highest 
earnings; to the Committee on Ways and 
Means. 

By Mr. WYDLER: 

H.R. 4871. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
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dustry rendering services in interstate and 
foreign commerce; to require the Feder] 
Communications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing specialized carriers; and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. AvCOIN: 

H.R. 4872. A bill to amend the National 
Forest Management Act of 1976 to authorize 
the use of oral instead of sealed bidding in 
the disposition of timber and timber prod- 
ucts derived from the national forest system 
lands unless the Secretary of Agriculture de- 
termines otherwise by regulation; to the 
Committee on Agriculture. 

By Mr. FUQUA (for himself and Mr. 
Frey): 

H.R. 4873. A bill to provide for fair and 
equitable compensation of professional em- 
ployees in the performance of technical sup- 
port service contracts; jointly, to the Com- 
mittees on Armed Services and Government 
Operations. 

By Mr. PATTEN: 

H.R. 4874. A bill to protect the economic 
rights of labor in the buildings and con- 
struction industry by providing for equal 
treatment of craft and industrial workers 
and to establish collective-bargaining proce- 
dures in the construction industry; to the 
Committee on Education and Labor. 

By Mr. MAHON: 

H.R. 4876. A bill making economic stimu- 
lus appropriations for the fiscal year ending 
September 30, 1977, and for other purposes. 

By Ms. OAKAR: 

H.J. Res. 314. Joint resolution desienating 
the American rose as the national floral em- 
blem of the United States of America; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. OBERSTAR: 

HJ. Res. 315. Joint resolution authorizing 
the President to proclaim the week begin- 
ning November 8. 1977. an’ ending November 
12, 1977, as National Volunteer Firemen 
Week; to the Committee on Post Office and 
Civil Service. 

By Mr. RHODES (for himcel?, Mr. Bos 
Witson, Mr. ANDREWS, of North Da- 
kota. Mr. Jerrorps. Mr. WAGGONNER, 
Mr. Nevzr, Mr. MurPEHY of New York, 
Mr. Stump, Mr. Lone of Louisiana, 
Mr. Upatt, Mr. Davis, Mr. MOORHEAD 
of California, Mr. MITCHELL of New 
York, Mr. Picxre, Mr. SIKES, Mr. 
Sisk, Mr. Mann. Mr. LLoyD of Call- 
fornia, Mr. QUITLLEN, Mr. PEPPER, 
Mr. Murry of Iilinois, Mr. Mar- 
LENEE, Mr. KEMP, Mr. ALLEN, and 
Mr. CHAPPELL) : 

H.J. Res. 316. Joint resolution to design«te 
the week commencing with the third Mon- 
day in February of each year as National 
Patriotism Week; to the Committee on Post 
Office and Civil Service. 

By Mr. BADHAM (for himself, Mr. 
BURGENER, Mr. Devine, Mr. COLLINS 
of Texas, Mr. Epwarps of Oklahoma, 
and Mr. LAGOMARSINO) : 

H. Con. Res. 149. Concurrent resolution 
recommending that there be no rebate of 
1976 individual income taxes; to the Com- 
mittee on Ways and Means, 

By Mr. EILBERG: 

H. Con. Res. 150. Concurrent resolution 
relative to the release of Gunars Rode from 
imprisonment in the Soviet Union: to the 
Committee on International Relations. 

By Mr. PRESSLER: 


respect to the provision of vocational edu- 
cation and arts and humanities education 
to postsecondary students; to the Committee 
on Education and Labor. 
By Mr. CHARLES H. WILSON of Cali- 
fornia: 


H. Con. Res. 162. Concurrent resolution 
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expressing the sense of the Congress that 

the U.S. Postal Service should allocate suf- 

ficient resources to carry out its research 

and development program; to the Committee 
on Post Office and Civil Service. 

By Mr. JOHN i. BURTON (for himself, 

Mrs. Cotttns of Illinois, Mr. MATHIS, 

Mr. FITHIAN, Mr. Noian, Mr. Baucus, 

Mr. Ryan, Mr. McHucH, Mr. 

D’Amours, Mr. Dracs, and Mr. Roe): 

H. Res. 394. Resolution amending rule 
XXII of the Rules of the House of Represen- 
tatives to remove the limitation on the num- 
ber of Members who may introduce jointly 
any bill, memorial, or resolution, and to pro- 
vide for the addition and de’etion of names 
of Members as sponsors after the introduc- 
tion of a bill, memorial, or resolution; to 
the Committee on Rules. 

By Mr. MARTIN: 

H. Res. 395. Resolution expressing the sense 
of the House that no ban on saccharin should 
take effect without prior congressional ap- 
proval; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MILFORD: 

H. Res. 396. Resolution to amend the Rules 
cf the House of Representatives to establish 
a permanent Committee on Intelligence, and 
for other purposes; to the Committee on 
Rules, 


MEMORIALS 


Under clause 4 of rule XXII. 

37. The SPEAKER presented a memorial 
of the House of Reprerentatives of the State 
of Arizona, relative to proposed amendments 
to the McCarran-Ferguson Act; to the Com- 
mittee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII. 

Mr. STAGGERS introduced a bill (H.R. 
4875) for the retief of E’izabeth Dumaboc 
Yee, which was referred to the Committee on 
the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 

HR. 1746 
By Mr. ICHORD: 

Page 4, immediately after line 6, Insert 
the following new section: 

Sec. 2. (a) Upon the enactment of this 
Act, the President may suspend the opera- 
tion of the amendments contained in this 
Act if he determines that such suspension 
would encourage meaningful negotiations 
and further the peaceful transfer of govern- 
ing power from minority rule to majority 
rule in Southern Rhodesia. Such suspension 
shall remain in effect for such duration as 
deemed necessary by the President. 

(b) If the President suspends the opera- 
tion of the amendments contained in this 
Act, he shall so report to the Congress. In 
addition, the President shall report to the 
Congress when he terminates such suspen- 
sion. 

(c) If the President suspends the opera- 
tion of the amendments contained in this 
Act, any reference in those amendments to 
date of enactment shall be deemed to be a 


reference to the date on which such suspen- 
sion is terminated by the President. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) of 
House rule X. Previous listing appeared 
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in the CONGRESSIONAL Recorp of March 1, 
1977, page 5615: 
HOUSE BILLS 

H.R. 351. January 4, 1977. Government 
Operations. Requires any Federal agency pro- 
posing a new rule or any committee of Con- 
gress reporting legislation which may have 
a significant impact on costs to the public 
to prepare a Regulatory Cost/Benefit Assess- 
ment. 

Sets forth procedures for preparing such 
Assessment. 

H.R. 352. January 4, 1977. Education and 
Labor. Amends the National Labor Rela- 
tions Act to provide that all employees cov- 
ered by such Act who are members of a 
bona fide religion which has historically 
held conscientious objections to joining or 
financially supporting labor organizations 
shall not be required to join or so support 
any such organization as a condition of em- 
ployment. 

H.R. 353. January 4, 1977. Education and 
Labor. Directs the Secretary of Agriculture 
and the Secretary of the Interior to establish 
a Civilian Conservation Corps to provide em- 
ployment for unemployed persons in proj- 
ects connected with the conservation of the 
Nation's land and water resources. Author- 
izes grants for State conservation projects 
which meet eligibility requirements under 
this Act. 

H.R. 354. January 4, 1977. Education and 
Labor. Directs the Secretary of Agriculture 
and the Secretary of the Interior to establish 
a Civilian Conservation Corps to provide em- 
ployment for unemployed persons in projects 
connected with the conservation of the Na- 
tion’s land and water resources. Authorizes 
grants for State conservation protects which 
meet eligibility requirements under this Act. 

H.R. 355. January 4, 1977. Interior and In- 
sular Affairs. Amends the Colorado River 
Basin Project Act to extend for an additional 
ten years the period during which the Sec- 
retary of the Interior shall not undertake 
studies of water importation plans for the 
basin. 

H.R. 356. January 4, 1977. Judiciary. 
Amends the Immigration and Nationality Act 
to exclude from having his status adjusted to 
that of a permanent resident an alien who 
is: (1) a student; (2) is of distinguished 
merit; or (3) an alien who seeks to enter 
the United States temporarily to render serv- 
ices to an emvloyer or an affiliate thereof by 
which the alien was continuously employed 
for at least one year rrior to his application. 
States that the number of visas approved for 
those seeking continued temporary employ- 
ment shall not exceed five percent of the 
number of managerial or executive personnel 
employed by the petitioner at any given 
time. 

H.R. 357. January 4, 1977. Post Office and 
Civil Service. Entitles Federal employees who 
have complete? 30 years of service to an an- 
nuity, rezarJless of age. 

H.R. 358. January 4, 1977. Post Office and 
Civil Service. Establishes an arbitration 
board to settle disputes between supervisory 
organizations and the United States Postal 
Service. 

H.R. 359. January’4, 1977. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide an unlimited exclusion from gross in- 
come of disability payments received by to- 
tally disabled persons and retired public 
safety officers who were disabled on active 
duty. 

H.R. 360, January 4, 1977. Wavs and Means. 
Amends the Internal Revenue Code to allow 
an unlimited exclusion for amounts received 
vnder wave continuation nlans for the dis- 
abled (presently, only $100 a week may be 
excluded). 

H.R. 361. January 4. 1977. Ways and Means. 
Amend: the Internal Revenue Code to elimi- 
nate the withholding of tax from winnings 
on wagers placed in State lotteries. 
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H.R. 362. January 4, 1977. Merchant Ma- 
rine and Fisheries. Amends the Ports and 
Waterways Safety Act of 1972 to authorize 
the Secretary of the department in which 
the Coast Guard is operating to make grants 
to port authorities for the purpose of pro- 
tecting such port, vessels within such port, 
and adjacent land structures or shore areas 
from navigational connected casualties. 

H.R. 363. January 4, 1977. Judiciary. Estab- 
lishes a Select Commission on Territorial Im- 
migration Policy to study and analyze the 
extent to which territories or possessions of 
the United States require special treatment 
under the immigration and naturalization 
laws. 

H.R. 364. January 4, 1977. Education and 
Labor. Authorizes the Secretary of Health, 
Education, and Welfare to establish a na- 
tional adoption information exchange 
system. 

HR, 365. January 4, 1977. Banking, Fi- 
nance and Urban Affairs. Directs the Secre- 
tary of the Treasury to issue two-dollar bills 
bearing portrait of Susan B. Anthony. 

H.R. 366. January 4, 1977. Interior and In- 
sular Affairs. Directs the Secretary of the In- 
terior to maintain an inventory of certain 
mineral fuel reserves in the public domain 
which contain hydrocarbons and uranium, 
or which have a potential to be an energy 
source. 

H.R. 367. January 4, 1977. Interstate and 
Foreign Commerce. Declares Lake Minne- 
tonka, Minnesota, a nonnavigable water body 
of the United States within the meaning of 
the Constitution and laws of the United 
States. 

HR. 


368. January 4, 1977. Judiciary. 


Amends the Immigration and Nationality 
Act to eliminate the limit on the number 
of alien children which may be adopted. 
H.R. 369. January 4, 1977. Public Works 
and Transportation. Authorizes the Secretary 
of the Army to make determinations as to 
whether any of the waters of the United 


States are being used for commercial navi- 
gation for the purpose of regulating and al- 
lowing obstructions, excavations, and filling 
in such waters. 

H.R. 370. January 4, 1977. Rules. Estab- 
lishes a Congressional Joint Committee on 
Intelligence Oversight to oversee and exer- 
cise jurisdiction over agencies engaged in 
foreign or domestic intelligence activities. 
Requires such agencies to keep the joint 
committee currently informed on their 
activities. 

H.R. 371. January 4, 1977. International 
Relations. Restricts payments of the United 
States to the United Nations to the ratio of 
the population of the United States to the 
total population of member nations. 

H.R. 372. January 4, 1977. Public Works 
and Transportation. Establishes an inde- 
pendent Federal Aviation Agency. Transfers 
to the Administrator of the newly created 
Agency the functions, powers, duties, person- 
nel, assets, Mabilities, contracts, property, 
records and unexpended funds of the Secre- 
tary of Transportation and the Administra- 
tor of the Federal Aviation Administration 
under legislation with respect to air trans- 
portation. 

H.R. 373. January 4, 1977. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to authorize the 
Administrator of the Environmental Protec- 
tion Agency to approve user charge systems 
based upon ad valorem taxation if specified 
requirements are satisfied. 

H.R. 374. January 4, 1977. Public Works 
and Transportation. Amends the Airport and 
Airway Development Act of 1970 to make 
privately owned public use airports eligible 
for funding under such Act. 

H.R. 375. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide a deduction for the intangible drilling 
and develorment costs for wells drilled for 
geothermal steam and geothermal resources. 
Removes the 22 percent Hmitation on deduc- 
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tions for depreciation of geothermal re- 
sources. Allows the deduction of geothermal 
exploration expenditures where intangible 
drilling and development costs may be de- 
ducted under this Act. 

H.R. 376. January 4, 1977. Ways and Means, 
Authorizes small corporate employers to es- 
tablish a qualified trust or annuity plan for 
thelr employees, under the Internal Revenue 
Code, by complying with the alternative plan 
which prescribes minimum particiration 
standards, minimum vesting standards, and 
minimum funding standards different from 
those presently applicable to qualifying 
trusts. 

H.R. 377. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a deduction an amount equal to 25 per- 
cént of the gross income from geothermal 
steam and geothermal resources property. 

H.R. 378. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a deduction an amount eaual to 25 per- 
cent of the gross income from geothermal 
steam and geothermal resources property. 

H.R. 379. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to exempt 
aircraft used primarily for agricultural op- 
eration from the excise tax imposed on the 
use of civil aircraft. 

Provides for the refund of the tax on gaso- 
line and aircraft to the aerial applicator who 
is the ultimate purchaser thereof. 

H.R. 380. January 4, 1977. Interior and In- 
sular Affairs. Establishes the Santa Monica 
Urban National Park in California. Directs 
the Secretary of the Interior to establish an 
Urban Park Planning Commission to develop 
& plan for the use of the land and water re- 
sources within the park boundaries. 

H.R. 381. January 4, 1977. Education and 
Labor. Requires, under the Occupational 
Safety and Health Act of 1970, that the Ad- 
ministrator of the Small Business Adminis- 
tration provide outside consultation. States 
that such visits may be conducted only upon 
valid request. Directs the Administrator to 
make recommendations concerning the elim- 
ination of any hazards disclosed during the 
visit. 

H.R. 382. January 4, 1977. Ways and Means. 
Excludes all compensation received for prop- 
erty damaged as a result of the Teton Dam 
failure in Idaho from gross income. Prohibits 
any recapture of investment credits on prop- 
erty whose accelerated disposition or retire- 
ment was caused by such failure. 

Provides for nonrecognition of gain on cer- 
tain property damaged as a result of such 
failure. 

H.R. 383. January 4, 1977. Ways and Means, 
Amends the Internal Revenue Code to allow 
an income tax credit for 25 percent of the 
amount of rent paid by the taxpayer which 
equals the taxpayer's proportionate share of 
the local and State property taxes imposed 
on the land and building in which his dwell- 
ing is located. 

H.R. 384. January 4, 1977. Armed Services. 
Makes it unlawful for any individual or en- 
tity to solicit to enroll or enroll any member 
of the armed forces in any labor organization 
or for any member of the armed forces to 
join, or encourage others to join any labor 
crganization. Sets forth penalties for viola- 
tions of this Act. 

H.R. 385, January 4, 1977. Judiciary. Re- 
quires specified minimum prison sentences 
for any individual who uses or carries a 
firearm during the commission of a Federal 
felony and for whoever is convicted by a State 
court of a crime punishable by a term of im- 
prisonment exceeding one year and used or 
carried a firearm transported in, or affecting, 
interstate or foreign commerce during the 
commission of such crime. Reduces from 21 
to 18 the age at which a person is subject 
to all provisions of the Gun Control Act of 
1988. 

H.R. 386. January 4, 1977. Veterans’ Affairs. 
Authorizes the Administrator of Veterans’ 
Affairs to make scholarship grants to indi- 
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viduals who are medical students or who are 
accepted at an approved medical school and 
who agree to practice at a Veterans’ Admin- 
istration facility after the completion of their 
professional training. 

H.R. 387. January 4, 1977. Agriculture. 
Revises the eligibility requirements for food 
coupons under the Food Stamp Act of 1964 
to exclude individuals who receive one-half 
of their income from an individual who is 
not eligible for food coupons. 

H.R. 388. January 4, 1977. Armed Services. 
Authorizes the recomputation at age 60 of 
the retired or retainer pay for members or 
former members of the uniformed services 
whose retired or retainer pay was computed 
on the basis of pay scales in effect prior to 
January 1, 1972 in order to refiect any retired 
or retainer pay increases for other members 
which was based on changes in the Consumer 
Price Index since that date. 

H.R. 389. January 4, 1977. House Adminis- 
tration. Prohibits travel at Government ex- 
pense outside the United States by Members 
of Congress who have been defeated, or who 
have resigned or retired. 

HER. 390. January 4, 1977. Interstate and 
Foreign Commerce. Prohibits the denial or 
limitation of insurance coverage for any risk 
of loss solely on the basis of sex. 

H.R. 391. January 4, 1977. Judiciary. Re- 
moves the jurisdiction of the Suvreme Court 
of the United States and the Federal district 
courts over any case arising out of any State 
statute, ordinance, rule or regulation, which 
relates to voluntary prayers in public schools 
and public buildings. 

H.R. 392. January 4, 1977. Judiciary. 
Amends title IV of the Ciyil Rights Act of 
1964 to prohibit federally ordered assign- 
ment of teachers or students on the basis 
of race, religion, sex, or national origin. 

H.R. 393. January 4, 1977. Post Office and 
Civil Service. Reduces from 60 to 55 the 
age after which the remarriage of & sur- 
viving spouse will not cause the loss of 
such spouse’s civil service survivors annuity. 

H.R. 394. January 4, 1977. Post Office and 
Civil Service. Repeals provisions prohibiting 
individuals employed by private detective 
agencies from being employed by the United 
States or the District of Columbia. 

H.R. 395. January 4, 1977. Post Office and 
Civil Service. States that the “Star Spangled 
Banner” shall consist of the words and mu- 
sic as composed by Francis Scott Key and 
arranged by Thomas Carr. 

H.R. 396. January 4, 1977. Veterans’ Affairs. 
Requires that certain increases in monthly 
social security or railroad retirement bene- 
fits be disregarded by the Administrator of 
Veterans’ Affairs when determining a per- 
son’s annual income for the purpose of de- 
termining the veterans’ pension payable to 
certain persons. 

H.R. 397. January 4, 1977. Veterans’ Affairs. 
Entitles veterans of World War I and their 
widows and children to pensions on the same 
basis as veterans of the Spanish-American 
War and their widows and children. In- 
creases the pension rate for these veterans 
and their survivors. 

H.R. 398. January 4, 1977. Ways and Means. 

Amends the Internal Revenue Code to 
allow an income tax deduction for the ex- 
penses paid for the higher education of the 
taxpayer, or a dependent, not exceeding 
$1,500 for each student. 

H.R. 399. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to al- 
low a deduction to individuals who rent their 
principal residences for a portion of the 
real property taxes paid or accrued by their 
landlord. 

ER. 400. January 4, 1977 Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income the first $800 ($1,600 
for persons filing joint returns) earned as 
interest on savings deposits in financial in- 
stitutions. 


H.R. 401. January 4, 1977 Ways and Means, 
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Amends the Internal Revenue Code to pro- 
hibit the taking of a business deduction for 
expenses paid or incurred to advertise al- 
coholic beverages. 

H.R. 402, January 4, 1977. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XI (General Provisions) of the Social 
Security Act to abolish the Professional 
Standards Review Organizations which were 
established to review services covered under 
the Medicare and Medicaid programs. 

H.R. 403. January 4, 1977. Rules. Amends 
the Congressional Budget Act of 1974 to re- 
quire Congress to review each Federal pro- 
gram at least every six years as though it 
were being proposed to be enacted for the 
first time. Prohibits the extension of budget 
authority for any such program beyond such 
six-year period until the Congressional com- 
mittees with jurisdiction over such programs 
conduct such reviews. 

H.R. 404. January 4, 1977. Interstate and 
Foreign Commerce. Prohibits the denial or 
limitation of insurance coverage for any risk 
of ioss solely on the basis of sex. 

H.R. 405. January 4, 1977. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to prohibit use of tolls or other charges 
for the use of New York City bridges as part 
of any clean air implementation plan. Voids 
all such tolls and charges previously so in- 
cluded. Authorizes the Administrator of the 
Environmental Protection Agency to revise 
implementation plans through public hear- 
ing procedures should such a prohibition 
result in @ failure to achieve air quality 
standards. 

H.R. 406. January 4, 1977. Judiciary, Re- 
quires that a witness who refuses to testify 
be given a hearing before being found in 
contempt of court and confined. 

Prohibits the fining or imprisonment of a 
witness for refusing to testify about any 
transaction or event if such witness has 
been fined or imprisoned for a previous re- 
fusal to testify about the same transaction 
or event. 

H.R. 407. January 4, 


1977. Judiciary. 
Amends the Civil Rights Act of 1964 to pro- 
hibit sex discrimination in programs and ac- 
tivities receiving Federal financial assist- 
ance. 


H.R. 408. January 4, 1977. Judiciary. 
Amends the Federal Rules of Evidence with 
respect to the introduction in cases of rape 
or assault with intent to rape of evidence of 
a person's past sexual behavior. 

H.R. 409. January 4, 1977. Judiciary. 
Amends the definition of “child” under the 
Immigration and Nationality Act to provide 
that an fllegitimate child can be brought 
into the United States by its natural father. 

H.R. 410. January 4, 1977. Judiciary, 
Amends the Immigration and Nationality 
Act to exclude from admission into, and to 
allow for deportation from, the United States 
any alien who, in association with any gov- 
ernment, persecuted others on the basis of 
religion, race, national origin or political 
opinion. 

HR, 411. January 4, 1977. Judiciary. 
Restores United States citizenship upon pe- 
titioning any district court, to any former 
citizen who lost nationality through action 
taken solely or partially on disapproval of 
or opposition to United States military in- 
volvement in Indochina. 

HR. 412. January 4, 1977. Judiciary. 
Amends the Immigration and Nationality 
Act to exclude from admission into, and pro- 
vides for the deportation from, the United 
States of any alien who engaged or assisted 
in, or incited or directed others to engage in, 
the persecution of others on the basis of 
religion, race, or national origin under the 
direction of the Nazi government of Ger- 
many between March 23, 1933, and May 8, 
1945. 

H.R. 413. January 4, 1977. Public Works 
and Transportation, Amends the Urban Mass 
Transportation Act of 1964 to prohibit the 
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Secretary of Transportation from approving 
any grant or loan under such Act unless the 
applicant gives satisfactory assurances that 
prior to the establishment or change in any 
fare or service which may substantially af- 
fect any community or segment thereof, the 
applicant will conduct public hearings with 
adequate prior notice and consider the im- 
pact on the community of such establish- 
ment or change in fare or services. 

H.R. 414. January 4, 1977. Ways and Means. 
Amends title II (Oid-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
by removing the limitation upon the amount 
of outside income which an individual may 
earn while receiving benefits. 

H.R. 415, January 4, 1977. Ways and Means. 
Amends the Social Security Act to provide 
that there shall be no reduction in benefits, 
aid, or assistance because of post-1974 cost- 
of-living increases in monthly social security 
benefits in any ald or assistance program in 
any form under a Federal Program, or a State 
or local program financed in whole or in part 
with Federal funds. 

H.R. 416. January 4, 1977. Ways and Means. 
Amends title II (Old-Aage, Survivors, and 
Disability Insurance) of the Social Security 
Act to allow individuals to simultaneously re- 
ceive both old-age or disability insurance 
benefits and widow’s or widower’s benefits 
without any reduction or offset. 

H.R. 417. January 4, 1977. Ways and Means. 
Amends the Social Security Act to allow 
Federal officers and employees to elect cov- 
erage under the Old-Age, Survivors and Dis- 
ability Insurance. 

H.R. 418. January 4, 1977. Judiciary. Pro- 
hibits a business enterprise from coercing or 
attempting to coerce any person to discrim- 
inate in employment or cause economic harm 
to any United States person or certain for- 
eign persons by reason of such person's race, 
rel.gion, national origin, or rex. 

Prohibits any person from so discriminat- 
ing or so subjecting to economic loss any such 
United States or foreign person as a result 
of, or in order to avoid, economic coercion. 

Prohibits any person or business from fur- 
thering any boycott fostered by foreign na- 
tions against & country which is friendly to, 
and not itself subject to any form of em- 
bargo by, the United States. 

H.R. 419. January 4, 1977. Post Office and 
Civil Service. Designates the anniversary of 
Suc .n B. Anthony’s birth, February 15, a legal 
public holidy. 

H.R. 420. January 4, 1977. Public Works 
and Transportation. Permits the use of funds 
from private local interests as well as funds 
paid by States and municipalities in federally 
matched construction projects for the res- 
toration and protection against erosion by 
waves and currents of the shores of the 
United States, its territories and possesions. 

Repeals the limitations on Federal as- 
sistance for the protection of nonpublic 
shores. 

H.R. 421. January 4, 1977. Ways and Means. 
Amends the Tariff Schedules of the United 
States to impose a customs tariff of ten per- 
cent rather than any other ratio on merchan- 
dise imported for personal or household use, 
or gifts. Amends the Tariff Act of 1930 to in- 
crease the value of merchandise which may 
be imported under regulations of the Secre- 
tary of the Treasury and requires submission 
of a statement when the value of such mer- 
chandise exceeds $250. 

H.R. 422. January 4, 1977. Ways and Means. 
Amends the Tariff Schedules of the United 
States to permit the duty-free importation 
of any aircraft engine being overhauled 
within the United States if duty was paid on 
such replacement engine pursuant to a pre- 
vious importation. 

H.R. 423. January 4, 1977. Ways and Means. 
Amends the Tariff Schedules of the United 
States to repeal the duty imposed on articles 
assembled abroad with components produced 
in the United States. 

H.R. 424. January 4, 1977. Interior and In- 
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sular Affairs. Establishes the San Antonio 
Missions National Historic Park in the city 
of San Antonio, Texas. Establishes a San 
Antonio Missions Advisory Commission to 
assist the Secretary of the Interior on matters 
relating to such park. 

H.R. 425. January 4, 1977. Judiciary. Re- 
quires that a separate sentencing hearing 
before a jury be heid when a defendant is 
found guilty of or pleads guilty to an offense 
for which one of the possible sentences is 
death. 

Sets forth procedures and decisional fac- 
tors relative to such hearings and court of 
appeals review of death sentences. 

Requires the Director of the Administra- 
tive Offices of the United States Courts to 
compile certain records and data on capital 
felony cases in which sentence was imposed 
after January 1972. 

H.R. 426. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to re- 
quire an automatic cost-of-living adjust- 
ment in the income tax rates, the amount of 
the standard deduction, personal exemption, 
and depreciation deduction, and the rate of 
interest payable on certain obligations of the 
United States. 

H.R. 427. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
reduce individual and corporate income tax 
rates; (2) exclude all corporate dividends 
from personal income; (3) allow a tax credit 
for new savings deposits; and (4) allow a 
deduction for a portion of a property’s. cost 
in lieu of a deduction for depreciation. 

H.R. 428. January 4, 1977. Judiciary. 
Amends the Voting Rights Act of 1965 to re- 
peal the prohibitions against voting quali- 
fications, prerequisites, tests, or devices which 
abridge the right of a citizen to vote who isa 
member of a language minority. 

Repeals the requirement that State and 
other political subdivisions make available 
registration and voting materials and voting 
assistance in languages other than English. 

H.R. 429. January 4, 1977. Education and 
Labor. Directed the Commissioner of Educa- 
tion to make grants available to central 
l‘orary systems to pay the operating expenses 
of public libraries. 

H.R. 430. January 4, 1977. Education and 
Labor. Amends the Civil Rights Act of 1964 
to make it an unlawful employment practice 
for an employer to either: (1) request any 
employee or applicant for employment to pro- 
vide copies of military discharge papers or 
other service records; or (2) make inquiries 
relative to the military discharge of any 
employee or applicant for employment. 

H.R. 431. January 4, 1977. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to require the Secretary 
of Health, Education, and Welfare to estab- 
lish criteria and minimum standards for the 
training and licensure of radiologic tech- 
nologists. Directs that State and local gov- 
ernments be encouraged to minimize expo- 
sure of the public to fonizing from all 
sources. 

Authorizes the Secretary to make grants to 
States to carry out such purposes. 

Requires promulgation of performance 
standards and inspection programs for x-ray 
systems. 

E.R. 432. January 4, 1977. Interstate and 
Foreign Commerce. Amends the Controlled 
Substances Act to provide that possession of 
specified amounts of marihuana for private 
use, or the transfer of not more than such 
amounts without profit for private use shall 
no tonger be a crime against the United 
States. 

Provides for & civil penalty of not more 
than $100 for such possession and transfer. 

H.R. 433. January 4, 1977. Interstate and 
Foreign Commerce. Makes it unlawful for 
any telephone or telegraph company to dis- 
close information concerning any member 
of the news media without a court order. 

ELR. 434, January 4, 1977. Judiciary. Makes 
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it unlawful for any Federal employee or of- 
ficial or for any person engaged in any busi- 
ness or other activity in or affecting inter- 
state commerce to: (1) permit, require, re- 
quest, or attempt to require or request any 
employee or persons applying for employ- 
ment to take any polygraph test; or (2) 
discharge, discipline, or deny promotion to 
any employee or deny employment to any 
individual for refusing to submit to any 
requirement or request that such person take 
a polygraph test. 

Permits any person aggrieved by a viola- 
tion of this Act, or any employee organiza- 
tion authorized by such person, to obtain 
compensatory and injunctive relief in appro- 
priate United States district courts. 

HR. 435. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease each of the standard personal exemp- 
tions to $1,500. 

H.R. 436. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
a deduction for donations of blood to chari- 
table organizations in an amount equal to 
$25 for each pint donated. 

H.R. 437. January 4, 1977. Ways and Means. 
Prohibits any business deduction, under the 
Internal Revenue Code, relating to expenses 
paid or incurred for the transportation of 
any person by commercial airplane or rall- 
road in excess of any amount which is equal 
to the retail price of a coach class fare ticket 
on such airline or railroad, unless the use of 
first class accommodations was necessitated 
by the circumstances of the taxpayer’s busi- 
ness activities or by a disability or handicap, 
or because coach tickets were unavailable. 

ER. 438. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that the excise tax on tax exempt foun- 
dations’ investment income will not apply to 
any private foundation organized and oper- 
ated exclusively as a library, museum or simi- 
lar educational institution. 

H.R. 439. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to al- 
low a limited credit against the income tax 
for contributions of the taxpayer's literary, 
musical or artistic compositions to certain 
tax exempt organizations. 

H.R. 440. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that landlords may not take a deduc- 
tion for real property taxes before they are 
paid. 

H.R. 441. January 4, 1977. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax credit for 25 percent of the 
amount of rent paid by the taxpayer which 
is equal to the taxpayer's proportionate 
share of the local and state property taxes 
imposed on the land and building in which 
his dwelling is located. 

H.R. 442. January 4, 1977. Ways and Means. 
Amends Title II (Old-Age, Survivors, and 
Disability Insurance) to decrease from 20 
to 10 the number of years a divorced woman 
must have been married to an insured in- 
dividual in order for her to qualify for 
wife’s or widow’s benefits on his wage record. 

H.R. 443. January 4, 1977. Ways and Means. 
Amends Title IV (Child Welfare Services) of 
the Social Security Act to authorize States 
to provide day treatment and in-home sery- 
ices to any child or family experiencing prob- 
lems which such services would assist in solv- 
ing, and to any other child or family where 
parental difficulties may jeopardize the 
physical, emotional, or psychological con- 
dition of the child. 

H.R. 444, January 4, 1977. Ways and Means. 
Allows an individual receiving payments 
under Title XVI (Supplemental Security 
Income for the Aged, Blind, and Disabled) of 
the Social Security Act, to receive up to 
$200 a month in support and maintenance 
(furnished by members of his or her im- 
mediate family) without a reduction in in- 
Gividual’s benefits. 


H.R. 445. January 4, 1977. Education and 
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Labor; Judiciary. Establishes a Commis- 
sion on School Integration to study the re- 
sults of, and other questions relating to, the 
racial integration of public schools, and the 
use of busing to achieve integration. 

H.R. 446. January 4, 1977. Agriculture. 
Establishes a Commission on the Humane 
Treatment of Animals to study the treatment 
of animals. 

H.R. 447. January 4, 1977. Agriculture. 
Establishes a Commission on the Humane 
Treatment of Animals to study the treatment 
of animals. 

H.R. 448. January 4, 1977. Education and 
Labor. Amends the Civil Rights Act of 1964 
to include as an unlawful employment prac- 
tice discrimination on the basis of handicap. 

Amends the Rehabilitation Act of 1973 to: 
(1) include disabled persons on the Inter- 
agency Committee on Handicapped Em- 
ployees; and (2) set forth grievance proce- 
dures for handicapped individuals who be- 
lieve that they have been discriminated 
against by a Federal agency or contractor, or 
a connection with a federally assisted pro- 
gram. “3 

Directs State agencies which are responsi- 
ble for the administration of State laws for 
vocational rehabilitation of physically han- 
dicapped persons to provide assistance to 
handicapped individuals seeking employment 
through certain State employment agencies. 

HR. 449. January 4, 1977. Education and 
Labor. Amends the Fair Labor Standards Act 
of 1938 to specify the operation of a school- 
bus by an individual younger than 18 years 
of age as oppressive child labor. 

H.R. 450. January 4, 1977. International 
Relations. Amends the Arms Export Control 
Act to eliminate maintenance of internal 
security as a purpose for which military sales 
may be made. 

Amends the Foreign Assistance Act of 1961: 
(1) to eliminate maintenance of internal 
security as a purpose for which military as- 
sistance may be furnished; and (2) to pro- 
hibit furnishing military education and 
training for internal security. 

HOUSE RESOLUTIONS 

H. Res. 51. January 4, 1977. Agriculture. 
Declares the sense of the House that the 
United States make immediate and sub- 
stantial public investments in agricultural 
research and technology for the express pur- 
pose of increasing food production which 
would: (1) insure a ready supply of food at 
reasonable consumer food costs; (2) ald in 
the maintenance of a favorable United 
States trade balance; and (3) reduce the 
risk of food shortages in years of adverse 
weather. 

H. Res. 52. January 4, 1977. International 
Relations. Declares it the sense of the 
House of Representatives that the Govern- 
ment of the United States should maintain 
its rights and jurisdiction over the Panama 
Canal and the Panama Canal Zone. 

H. Res. 53. January 4, 1977. Rules. Amends 
rule X of the Rules of the House of Repre- 
sentatives to establish the House Committee 
on Health which shall have the responsibil- 
ity for investigating health measures gener- 
ally, health facilities, health care problems, 
national health insurance, public health 
and quarantine, and biomedical research 
and development. 

H. Res. 54. January 4, 1977. Interstate and 
Foreign Commerce. Calls for the considera- 
tion of the relationship between the vio- 
lence depicted on television and violence in 
society by those persons responsible for tele- 
vision programming and broadcasting in the 
United States. 

H. Res. 55. January 4, 1977. Rules. Amends 
rule X of the Rules of the House of Repre- 
sentatives to establish a standing House 
Committee on the Environment, to consist 
of the House of Representatives. Grants the 
Committee jurisdiction over all measures 
relating to the quality of the physical en- 
vironment of the United States and its 
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possessions, including: (1) water quality; 
(2) air quality; (3) weather modification; 
(4) waste disposal and management; (5) 
pesticides; and (6) acoustic problems. 

H. Res. 56. January 4, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal and 
the Panama Canal Zone. 

H. Res. 57. January 4, 1977. House Admin- 
istration. Provides that the Committee on 
House Administration of the House of Rep- 
resentatives shall provide for the manage- 
ment and operation of the House restaurant 
and the cafeteria and other food service 
facilities of the House through the award 
of contracts. 

H. Res. 58. January 4, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal and 
the Panama Canal Zone. 

H. Res. 59. January 4, 1977. Rules. Amends 
the. Rules of the House of Representatives 
to give the Committee on Ways and Means 
jurisdiction over measures providing Fed- 
eral impact aid to State and local govern- 
ment educational agencies which are in 
areas affected by Federal activities. Removes 
such jurisdiction from the Committee on 
Education and Labor. 

H. Res. 60. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
require the Committee on Standards of Of- 
ficial Conduct to recommend such action as 
the Committee deems appropriate whenever 
such Committee investigates any alleged 
violation of the Code of Official Conduct or 
any other law, regulation, or code of conduct. 
Permits the House of Representatives to re- 
quire the Committee to perform such an in- 
vestigation and report back to the House of 
Representatives. 

H. Res. 61. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
prohibit voting in any committee or sub- 
committee by proxy. 

H. Res. 62. January 4, 1977. House Admin- 
istration. Authorizes Members of the House 
of Representatives to hire for not more than 6 
months in any fiscal year one Vietnam vet- 
eran as a Vietnam veteran congressional 
intern. 

H. Res. 63, January 4, 1977. Interstate and 
Foreign Commerce. Expresses the sense of 
the House of Representatives that the Presi- 
dent submit to the Congress an action plan 
for monitoring investigations of nursing 
home abuses and for developing better care 
and cost controls. 

H. Res. 64. January 4, 1977. House Adminis- 
tration. Creates the John W. McCormack 
senior intern program in the House of Rep- 
resentatives. Authorizes each Member, Dele- 
gate, or Commissioner of the House to hire 
two additional employees under such pro- 
gram. 

H. Res. 65. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
require the report accompanying any public 
bill or resolution reported by any committee 
to include an estimate of the costs of such 
legislation to both the public and private 
sectors. 

H. Res. 66. January 4, 1977. Rules, Estab- 
lishes within the House of Representatives a 
select committee to study the constitutional 
basis of the January 22, 1973, U.S. Supreme 
Court decisions on abortion, the ramifica- 
tions of such decisions on the power of the 
several States to enact abortion legislation 
and the need for remedial action by Con- 
gress on the subject of abortions. 

H. Res. 67. January 4, 1977. Rules. Creates 
a House Select Committee on the Fiscal 
Problems of Cities which shall identify the 
nature and cause of problems afflicting large 
cities which face severe fiscal imbalance. 

H. Res. 68. January 4, 1977. Ways and 
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Means; Interstate and Foreign Commerce. 
Expresses the sense of the House of Repre- 
sentatives that any legislation providing for 
the modification or federalization of medical 
assistance programs include optometric 
services, 

H, Res. 69. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives to 
prohibit the consideration of any bill or reso- 
lution, or amendment thereto, which makes 
or authorizes an appropriation for security 
assistance to a foreign country for any fiscal 
year in an aggregate amount of $100 million 
or more, or whick would increase such ap- 
propriation or authorization to that amount, 
if such bill, resolution, or amendment pro- 
vides for security assistance to any other 
country for the same fiscal year, 

H. Res. 70. January 4, 1977. Rules. Creates 
& Select House Committee on Population to 


conduct an investigation and study of world > 


population growth, its effects, and methods 
to reduce such growth. 

H. Res. 71. January 4, 1977. Rules. Creates 
a Select House Committee on Population to 
conduct an investigation and study of world 
population growth, its effects, and methods 
to reduce such growth. 

H. Res. 72. January 4, 1977. Rules. Creates 
a Select House Committee on Population to 
conduct an investigation and study of world 
population growth, its effects, and methods 
to reduce such growth. 

H. Res. 73. January 4, 1977. Rules. Creates 
a Select House Committee on Population to 
conduct an investigation and study of world 
population growth, its effects, and methods 
to reduce such growth. 

H. Res. 74. January 4, 1977. Rules. Creates 
@ Select House Committee on Population to 
conduct an investigation and study of world 
population growth, its effects, and methods 
to reduce such growth. 

H. Res. 75. January 4, 1977. Rules. Amends 
the Rules of the House of Representatives 
to provide for and to regulate television and 
radio coverage of the House of Representa- 
tives. 

H. Res. 76. January 4, 1977. Rules. Creates 
@ House Select Committee on Professional 
Sports to conduct an inquiry into the need 
for legislation with respect to the profes- 
sional sports industry and to conduct a com- 
prehensive study to determine the impact 
of current antitrust law and policy on all 
professional sports. 

H. Res. 77. January 4, 1977. Rules. Estab- 
lishes the House of Representatives Select 
Committee on Narcotics Abuse and Control 
to review problems of narcotics abuse includ- 
ing enforcement, international trafficking, 
organized crime, and the approach of the 
criminal law system to narcotics law 
violations. 

H. Res. 78. January 4, 1977. Agriculture. 
Deciares the sense of the House that the 
Secretary of Agriculture should assess the 
whey supply situation and report his findings 
to the House Committee on Agriculture, and 
that the Department of Agriculture should 
increase whey research programs. 

H. Res. 79. January 4, 1977. Rules. Amends 
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rule X of the Rules of the House of Repre- 
sentatives to create a 37-member Select Com- 
mittee on Energy. Directs the Speaker to re- 
fer first to the select committee all bills, 
resolutions and other matters relating to: 
(1) energy resources, regulation, conserva- 
tion, and allocation; and (2) energy power 
administrations. 

H. Res. 80. January 4, 1977. Post Office and 
Civil Service. Authorizes the President of the 
United States to designate January 22 of 
each year as Ukrainian Independence Day. 

H. Res. 81. January 4, 1977. Public Works 
and Transportation. Directs the Architect of 
the Capitol to conduct a feasibility study of 
the possible use of solar energy in connec- 
tion with the operation of the House office 
buildings. 

H. Res. 82. January 4, 1977. Rules. Estab- 
lishes within the House of Representatives 
the Select Committee on Intelliegnce to re- 
view and make recommendations to improve 
the US. intelligence community. 

H. Res. 83. January 4, 1977. Judiciary. Re- 
fers H.R. 1394 to the Chief Commissioner of 
the U.S. Court of Claims. 

H. Res. 84. January 6, 1977. Authorizes 
the committee chairman or the ranking ma- 
jority member of a committee of the House 
at the close of the 94th Congress to authorize 
payments from the contingent fund of the 
House of Representatives for the payment of 
any continuing expense incurred by such 
committee following the reestablishment of 
such committee in the 95th Congress. Speci- 
fies that this authorization becomes ineffec- 
tive on the date of the election of the chair- 
man of the committee involved in the 95th 
Congress. 

H. Res. 85. January 6, 1977. Interior and 
Insular Affairs. Expresses the sense of the 
House of Representatives that the Board on 
Geographic Names approve the proposal to 
name two mountain peaks near Whittier, 
Alaska, after deceased Congressmen Boggs 
and Begich. 

E. Res. 86. January 6, 1977. Rules, Amends 
the Rules of the House of Representatives 
to remove the 25-member limit to the num- 
ber of sponsors of any House of Representa- 
tives bill. Permits the addition or deletion 
of any Member's name as the sponsor of any 
legislation by a request made by a Member 
to the Speaker on behalf of such Member. 

H, Res. 87. January 6, 1977. Rules. Amends 
the Rules of the House of Representatives 
to remove the 25-member limit to the num- 
ber of sponsors of any House of Representa- 
tives bill. Permits the addition or deletion 
of any Member's name as the sponsor of any 
legislation by a request made by a Member 
to the Speaker on behalf of such Member. 

H. Res. 88. January 6, 1977. Rules. Directs 
the House Committee on International Rela- 
tions to conduct hearings to determine the 
nature and extent of any United States in- 
volvement in the hostilities in Northern Ire- 
land. 

H. Res. 89. January 6, 1977. Rules, Estab- 
lishes within the House of Representatives 
& Select Committee on Energy to study all 
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aspects of the exploration, research and de- 
velopment, production, importation, distri- 
bution, and use of all energy-related re- 
sources, including priorities and policies with 
regard to energy. 

H. Res. 90. January 6, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdictions over the Panama Canal 
and the Panama Canal Zone. 

H. Res. 91. January 6, 1977. Interior and 
Insular Affairs. Declares it the sense of the 
House of Representatives that the President 
should direct the Secretary of the Interior to 
make prompt atrangements to conserve heli- 
um as an energy-saving measure. 

H. Res. 92. January 10, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal 
and the Panama Canal Zone. 


H. Res. 93. January 10, 1977. Rules. Directs 
the Clerk of the House of Representatives to 
authorize the Administrator of General Serv- 
ices to make available to the public all rec- 
ords, papers, maps, and other documentary 
materials of the House Committee on Agri- 
culture for the years 1926 through 1931. 

H. Res. 94. January 10, 1977. Rules. Estab- 
shes the House of Representatives Select 
Committee on Narcotics and Control to re- 
view problems of narcotics abuse including 
international trafficking, enforcement, orga- 
nized crime, and the approach of the crimi- 
nal law system to narcotics law violations. 

H. Res. 95. January 11, 1977. Elects major- 
ity members of the House of Representatives 
Committee on the Budget. 


H. Res. 96. January 11, 1977. Elects minor- 
ity members of the Committee on the Budget 
of the House of Representatives. 

H. Res. 97. January 11, 1977. Establishes an 
ad hoc Select Committee on the Outer Con- 
tinental Shelf to consider and report to the 
House of Representatives on the bill H.R. 
1614 and on any related bill or matter. 

H. Res. 98. January 11, 1977. Rules. Amends 
the Rules of the House of Representatives to 
remove the 25-member limit to the number 
of sponsors of any House of Representatives 
bill. Permits the addition or deletion of any 
Member's name as the sponsor of any legisla- 
tion by a request made by a Member to the 
Speaker on behalf of such Member. 

H. Res. 99. January 11, 1977. Rules. Amends 
the Rules of the House of Representatives to 
remove the 25-member limit to the number 
of sponsors of any House of Representatives 
bill. Permits the addition or deletion of any 
Member’s name as the sponsor of any legisia- 
tion by a request made by a Member to the 
Speaker on behalf of such Member. 

H. Res. 100. January 11, 1977. International 
Relations. Declares it the sense of the House 
of Representatives that the Government of 
the United States should maintain its rights 
and jurisdiction over the Panama Canal and 
the Panama Canal Zone. 


SENATE—Thursday, March 10, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. DENNIS DECONCINI, a 
Senator from the State of Arizona. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 
“I know not by what methods rare, 
But this I know—God answers prayer. 


“I know not when He sends the word 
That tells us fervent prayer is heard. 


“I know it cometh—soon or late; 
Therefore, we need to pray and wait, 


“I know not if the blessing sought 
Will come in just the way I thought. 


“I leave my prayers with Him alone, 
Whose Will is wiser than my own.” 


— Anonymous. 
O Lord, be near to all who hear or read 


these words, assuring them that Thy 
presence is the answer to every prayer. 
In Thy holy name, we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 
The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 
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The legislative clerk read the follow- 

ing letter: 
US. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 10, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. DENNIS 
DeConcini, a Senator from the State of 
Arizona, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. DeCONCINI thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of yesterday, 
Wednesday, March 9, 1977, be approved. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
only the nominations on the Executive 
Calendar beginning with the Depart- 
ment of Labor. 

Mr. BAKER. Mr. President, reserving 
the right to object, I announce to the 
Senate that I have apprised the ma- 
jority leader of the fact that the nomi- 
nations in the Department of Labor— 
there are four of them—have been 
cleared on the Republican side, and 
there is no opposition to their confirma- 
tion. I might also say with respect to 
the next one, in the Office of Manage- 
ment and Budget, that there is no ob- 
jection to confirmation on this side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DEPARTMENT OF LABOR 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the Department of Labor. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
ee be considered and confirmed en 

loc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
fous are considered and confirmed en 

oc. 


OFFICE OF MANAGEMENT AND 
BUDGET 
The assistant legislative clerk read the 


nomination of James T. McIntyre, JT., 
of Georgia, to be Deputy Director of the 
Office of Management and Budget. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 


is confirmed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so orđered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate resume the 
consideration of legislative business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time 
under the standing order. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I have no 
requirement for my time under the 
standing order, and no requests. I yield 
back the time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico (Mr. SCHMITT) is 
recognized for not to exceed 15 minutes. 


THE U.S. DEFENSE POSTURE 


Mr. SCHMITT. Mr. President, on two 
previous occasions during this session of 
the Senate, I have dealt with questions 
relating to our defensive balance in the 
world with respect to our national secu- 
rity picture. In addition, we have had 
considerable debate during the last few 
days concerning the nomination of Mr. 
Paul C. Warnke, which related to our 
defensive balance and in what respects 
we might undertake to improve that or 
change it over the next few years. 

Mr. President, I would like to speak 
today about some opportunities this Na- 
tion has for change over the long term, 
and the need for some of the defensive 
weapons systems we have talked about so 
long. 

Previously I have discussed the status 
of the defensive posture relative to the 
status of the Soviet Union over the last 
several years, during which they have 
rapidly increased their defensive poten- 
tial with a variety of weapons systems. I 
have also discussed possibilities of re- 
storing any deterioration of our defen- 
sive posture, and I have emphasized the 
paradox of our national defensive pos- 
ture, which is that we must have 
strength but never use strength. 

I think the vote on Mr. Warnke has 
clearly shown that a significant number 
of Senators and a large number of Amer- 
icams are beginning to articulate and 
understand this paradox. I hope Mr. 
Warnke and the President, in their dis- 
cussions on the SALT talks, will take 
note of the vote which occurred yester- 
day in opposition to Mr. Warnke’s nomi- 
nation, but more so in opposition to the 
kinds of policies he has represented for 
so long. 

Today let me discuss opportunities for 
change, for a removal in the long term 
of the balance of terror under which 
we live. 
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The source of the opportunity which is 
before us lies in the aspirations of peo- 
ples of the developing world to enter the 
20th century, the technological and ma- 
terial 20th century. The technological 
revolution in which we live today and in 
which we participate as a nation and as 
a people proyides unique, historically 
unique, opportunities for the peoples of 
the developing world to enter the 20th 
century. 

One of the reasons this has become so 
paramount in their minds is the demon- 
stration of what is possible, which has 
come from this Nation’s activities in 
space and, in particular, our activities in 
the vicinity of the Moon. 

The question is often asked of me and 
others, “If the United States can go to 
the Moon and work there and return 
men safely to Earth, why can’t we at 
least participate in the 20th century?” 

That is an excellent question. In that 
question there lies a unique opportunity 
for the United States to help these peo- 
ple by using our nonmilitary strengths 
far more than our military strengths. 

I believe we can build real and lasting 
friendships with the peoples of the de- 
veloping world if we take positive and 
sincere steps to reduce the gap which 
exists between their standard of living 
and our own, reducing the gap not by 
reducing our standard of living but by 
assisting them in raising theirs. 

This gap in standards of living is the 
primary source of conflict which causes 
the major national security problems we 
have in this world. The gap in standards 
of living feeds the appeal of totalitarian 
governments whether they be of the 
right or of the left. 

The U.S. opportunity to reduce this 
gap comes from the fact that we are 
leading the technological revolution and 
we are the only Nation with the technol- 
ogy based in the essential areas which 
are required by these countries if they 
are indeed to participate in the 20th 
century. 

In the areas of agriculture, health 
maintenance, resource development, and 
education I do not think there is any 
doubt within the developing world, or 
within the rest of the world, that this 
Nation truly leads the technological rev- 
olution. 

If we make progress in these areas 
throughout the world, then we can see 
a great opportunity for the reduction of 
the birth rate, for the increase in the 
standards of living, and can prepare the 
ground to further plant the seeds of free- 
dom in other nations of the world. We 
can also prepare the ground for a real 
community of nations somewhere in our 
children’s future. 

In agriculture, the primary goal for 
these nations must be that they learn to 
feed themselves. The green revolution in 
this country which comes with the devel- 
opment of new equipment, new crops, 
and new ways of growing crops, offers a 
great potential for all the major develop- 
ing nations of the world. A similar poten- 
tial is offered by the implementation of 
simple technologies, which this country 
understands so well. Even though we 
have not yet begun to use many of these 
simple technologies ourselves, economi- 
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cally they are of even greater benefit in 
major portions of the developing world. 
I think here of solar techtologies, for 
example, which can pump water, which 
can dry crops, and which can generally 
help to heat and cool the homes of in- 
dividuals. 

One of the major new developments of 
technology which can assist agricultural 
development and many other areas of 
development in these countries is that of 
space satellites, of satellite surveillance, 
where now we have the opportunities to 
monitor crop growth, to predict and 
manage the growth of those crops from 
the planting through the monitoring of 
the health of the crops and into the peri- 
od of production. 

Also using satellite technology, we can 
monitor the weather and prepare to pro- 
tect crops against adverse weather, ta 
take advantage of longer term periods of 
good weather or to prepare for long-term 
periods of bad weather. 

In the area of health maintenance, 
there are many new ways in which the 
developing world can improve their 
standards, and with improvement in 
health standards comes increased pro- 
ductivity and increased satisfaction with 
life. In diets, in preventive health care, 
in education, and in many other areas, 
this country could well lead a health 
revolution among these people. 

Resource development must be em- 
phasized because it is only through the 
development of national resources ini- 
tially that a new nation, a developing 
nation, can establish the foundation of a 
future stable economy. In the formative 
stages of their growth, it will be their 
principal source of capital. Once again 
satellite systems offer a great opportunity 
to these people. Their interest in the 
results of the Landsat photography is a 
clear indication that they also recognize 
this. 

Finally, the most important techno- 
logical area we must emphasize as we 
approach our new relations with the 
developing world is in education. Edu- 
cation is a basic requirement for a peo- 
ple to become free or, in fact, to remain 
free. Understanding how to better their 
lives through agriculture, through 
health, through technology, through 
birth control, through whatever means 
are appropriate to the traditional cul- 
ture, traditions and needs of the coun- 
try, must come through education. 

Also through education must come the 
development of internal communica- 
tions, particularly with respect to lan- 
guage. Without communication there 
can be very little progress. 

Through experiments conducted by 
the National Aeronautics and Space Ad- 
ministration in cooperation with States 
in this Union and also with countries 
such as India and Brazil, we have seen 
a satellite-based education system de- 
veloped. The experiments are extremely 
encouraging that through geosyncro- 
nous satellites we can very rapidly pro- 
vide educational tools to the peoples of 
the developing worlds and to the peoples 
of rural areas in this country. 

There are many examples of this great 
potential of satellites and new technol- 
ogy already before us. Among the most 
promising and most encouraging is the 
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communication satellite system which is 
under the international management of 
Intelsat, with this country’s participation 
being known as Comsat. In the history 
of this communications program, among 
the 93 nations which participate there 
has only been one nation which defaulted 
on that payment. That defaulting nation 
happened to be Lebanon, and it was dur- 
ing the period of the crisis occurring in 
that unfortunate country. 

This is also a great example in the 
world, weatherwise, in which many, 
many nations throughout this world are 
cooperating with great utility to all con- 
cerned. 

How would we implement a new era of 
foreign policy, a new era of assistance to 
these countries? It cannot be through 
the transfer of dolars; it has to be 
through the transfer of know-how. I 
think that that can come primarily 
through the implementation of service 
contracts—service contracts between a 
host country and our institutions or our 
industry and business or, in some cases, 
maybe, through a particularly tech- 
nologically oriented Government entity. 
With these service contracts, we can 
transfer knowledge, but I think it is most 
important that that transfer be done 
under a time limit for the particular 
technology area required. It must be 
done with a cost-plus-incentive-fee con- 
tract so that efficiency is paramount. 

It also must be done by an educational 
clause by which, at the end of the time 
allotted, the people of the host country 
are ready to assume the service that had 
been contracted for. 

Finally, we must look for imaginative 
ways to finace such contracts. Interna- 
tional institutions are more than willing 
to assist in these kinds of projects, ac- 
cording to my information. There will be 
internal funds provided through re- 
source development and through the 
commitment of futures in resources by 
the host country. 

And finally, if it is absolutely neces- 
sary, where U.S. aid is required, then we 
are looking at a system by which that aid 
goes primarily into U.S. institutions and 
U.S. business. There is a great oppor- 
tunity here, Mr. President, to traverse a 
very great time of peril, to help people 
who want help and who believe that only 
we can help. They saw us go to the Moon 
and they are asking legitimately, if we 
can do that, why cannot we, of the de- 
veloping world, participate in the 20th 
century? 

Time and time again, as I have 
traveled through these countries, as an 
astronaut, as a representative of this 
country, I have heard the expression, 
“Don’t send us money; it only goes into 
the pockets of our leaders. Send us 
knowledge. That goes into our minds.” 

Mr. President, I yield the remainder of 
my time. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that both the 
minority leader and I may retrieve the 
time that we yielded back. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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COST-OF-LIVING ADJUSTMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a bill cosponsored by 
the distinguished Republican leader and 
myself. I ask unanimous consent that it 
be considered as having been read: the 
first and second times and that the Sen- 
ate proceed to its immediate considera- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request of 
the Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill (S. 964) to 
provide that the salaries of certain posi- 
tions and individuals which were in- 
creased as a result of the operation of 
the Federal Salary Act of 1967, shall not 
be increased by the first comparability 
pay adjustment occurring after the date 
of the enactment of this act, which was 
read the first time by title and the sec- 
ond time at length. 

Mr. ROBERT C. BYRD. Mr. President, 
on February 20 of this year, in accord- 
ance with the procedures prescribed by 
the Federal Salary Act of 1967, Mem- 
bers of Congress and the Federal judici- 
ary and certain high level members of 
the executive branch became eligible for 
significant salary increases. Although 
substantial in amount, these increases 
were both well-deserved and overdue. 
For, as the Commission on Executive, 
Legislative, and Judicial Salaries report- 
ed to the President in recommending a 
pay raise for the last 8 years, the highest 
officials of all three branches of the Fed- 
eral Government have received only one 
increase in salary, a nominal 5-percent 
cost-of-living increase. During that 
same period of time; average private 
wages increased by 70 percent; the con- 
sumer price index went up more than 
60 percent; and general civil service pay 
increased by 65 percent. 

The arguments supporting the pay 
raise—the rise of salaries in the private 
sector in the last 8 years, the great jump 
in the cost of living during the same 
period, the loss of large numbers of capa- 
ble Federal employees because of “frozen” 
salaries, and the loss of incentive to enter 
Federal employment by our most quali- 
fied people because of salary limita- 
tions—and the fact that many Members 
of Congress are forced to supplement 
their salaries by accepting honoraria, 
which, in many instances, requires that 
they be away from Congress at times 
when important legislation is being de- 
bated on the floor and in committee— 
have already been discussed at great 
length. I shall not repeat them now. 
More important is the manner in which 
the pay raise was effectuated. 

Quite the opposite of what has been 
described in many news stories and ar- 
ticles, the Congress did not back its way 
into this raise through some tricky or 
devious maneuvering. Indeed, it fol- 
lowed precisely the then highly ac- 
claimed procedures enacted almost 10 
years ago to prevent just such maneuver- 
ing on the issue of Federal pay. At that 
time, spurred by a desire and a public 
demand to remove politics from the pay 
issue, the Congress established a proce- 
dure whereby an independent Commis- 
sion, consisting of highly qualified pri- 
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vate citizens, would recommend what it 
felt—not what Members of Congress felt, 
not what members of the judiciary felt, 
not what members of the executive 
branch felt, but what it felt—were ap- 
propriate salary adjustments for Mem- 
bers of Congress, the Federal judiciary, 
and certain high-level members of the 
executive branch. It was believed—and 
I think rightly so—that these citizens, 
separated from the public sector and 
clearly not motivated by self-interest, 
would objectively analyze the situations 
in both the public and private sectors 
and recommend suitable changes in sal- 
ary. Once reviewed by the President and 
adjusted as he deemed appropriate, the 
adjustments were to take effect unless 
disapproved by either House of Congress. 

The Commission performed its work 
impartially and well, and the Federal Sal- 
ary Act operated as it was designed to. 
The recommendations forwarded to the 
Congress, which took effect on Febru- 
ary 20, were carefully made and based 
on thorough analysis. Those recommen- 
dations were good ones, free from politi- 
cal influence, and the system by which 
they took effect is a sound and admirable 
one. 

By the way, there was a vote in the 
Senate—contrary to all of the talk and 
all of the criticism that the salary in- 
crease was put through without a vote. 
There was a vote in the Senate. There 
was & vote on tebling an amendment 
that would have rejected the commis- 
sion’s proposal. Although it was a vote to 
table, it was still a vote that was related 
to the substantive issue. So there was 
& vote in the Senate. I offered the mo- 
tion to table the amendment by the dis- 
tinguished junior Senator from Alabama. 

Mr. President, as the members of the 
Senate are aware, by virtue of the Execu- 
tive Salary Cost-of-Living Adjustment 
Act enacted in 1975, Members of the 
Congress, the executive and judicial 
branches who have just received a salary 
increase under the provisions of the Fed- 
eral Salary Act will also be eligible for a 
comparability pay increase in October. 
The purpose of the comparability pay 
system is to insure that pay rates in the 
public sector will remain comparable 
with those of private enterprise. In es- 
sence, then, it serves much the same pur- 
pose as the Federal Salary Act and, in- 
deed, is implemented in much the same 
fashion. 

However, I do not believe that the Con- 
gress, in enacting the Executive Salary 
Cost-of-Living Adjustment Act, contem- 
plated that its provisions would take 
effect within 7 months after those af- 
fected by the act had received a sub- 
stantial salary increase designed to 
achieve the same goals contemplated by 
the act. 

The bill that the distinguished Re- 
publican leader and I introduce today, 
joined in by Senator Risicorr and Sen- 
ator CRANSTON and others, therefore, will 
essentially provide that those salaries 
which were increased as a result of the 
operation of the Federal Salary Act of 
1967 shall not be increased by the first 
comparability pay adjustment occurring 
after the date of enactment of the bill. 
It will thus obviate the effect of the com- 
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parability pay provisions for those who 
have just received a salary increase—but 
only insofar as next October’s adjust- 
ment is concerned, It will not disrupt 
the comparability pay system beyond 
that. 

Mr. President, I ask unanimous con- 
sent that the vote occur, up or down, on 
this bill at 12:30 today. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator request that rule 
XII be waived? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, reserving 
the right to object, I am sorry, but my 
attention was diverted momentarily. 

Did the majority leader ask for a roll- 
call vote at 12:30? 

Mr. ROBERT C. BYRD. I asked for a 
vote at 12:30. I will get the yeas and nays 
later. 

Mr. BAKER. Mr. President, the ma- 
jority leader and I discussed that and the 
time at that time was agreeable. 

I might, however, ask the leader if he 
can adjust that time until 2 o’clock? 

Mr. ROBERT C. BYRD. Yes. I so 
request. 

We can make it an up and down vote 
at 2 o'clock. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 

Mr. BAKER. Mr. President, I am 
pleased to join with the distinguished 
majority leader in this proposal. He and 
I joined together in urging that the Sen- 
ate not reject the proposal of the com- 
mission to adjust Federal salaries. 

I say in all candor that was not among 
the most popular things the Senator 
from Tennessee ever did. I was aware at 
the time that was not going to be a popu- 
lar move. 

I was also aware at the time it would 
create considerable criticism and pos- 
sibly even misunderstanding, and I have 
discovered subsequently that I was right 
on both occasions on both categories of 
concern, 

But, Mr. President, I remain convinced 
now as I was then that reality, practical- 
ity, the responsibility of leadership in the 
Senate, required that we consider and 
reject a proposal to disapprove the pay 
increase initiative. 

I do feel, however, Mr. President, that 
it would not be appropriate to proceed 
with the automatic adjustment of our 
salaries later this fall. 

I think that the cost of living and other 
factors that would ordinarily be taken 
into account in that respect were fullly 
taken account of in the adjustment 
which was accepted by the Congress. 

So I have agreed to join with the 
majority leader in proposing this meas- 
ure, as well. 

Mr. President, I make only this addi- 
tional point. This is a one-time-only 
proposal. There will be and there ought 
to be under the existing law other cost- 
of-living or comparability adjustment 
after October. We should not have an- 
other 7-year hiatus. We should not have 
to go through the embarrassment, hu- 
miliation, indignity, and political distress 
of having to make a huge adjustment in 
order to catch up for 7 years’ inactivity. 
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Mr. ROBERT C. BYRD. And which, 
indeed, did not catch up. 

Mr. BAKER. And which, indeed, did 
not catch up. 

I saw figures the other day that indi- 
cate that true comparability matched 
with the cost of living since that last 
increase would have taken our salaries 
well beyond the $75,000 mark. 

Mr. President, I urge my colleagues to 
understand that I believe that compara- 
bility and cost-of-living adjustments 
should be taken account of regularly and 
periodically hereafter, but not in Octo- 
ber. 

I join with the majority leader in 
urging adoption and cosponsoring this 
measure to forgo and rescind that ad- 
justment which would otherwise occur 
for recipients of the last pay increase for 
this one time only. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank my distinguished friend, the 
minority leader. 

Mr. President, may I ask the Chair 
now the following questions? 

The bill has been advanced through its 
various parliamentary steps and is at 
the stage of final passage, is it not? 

The ACTING PRESIDENT pro tem- 
pore. It has not yet had its third reading. 

Mr. ROBERT C. BYRD. I ask for third 
reading. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment. If 
there be no amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, the bill is ready for passage 
and the vote will occur at 2 o’clock today? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. That will be a 
rolicall vote. The yeas and nays will be 
ordered at that time, or prior thereto. 

Mr. President, I ask unanimous con- 
sent that any Senators who may wish to 
cosponsor the measure may be allowed 
to do so. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that if 
there is a motion to reconsider the vote 
on passage, there be no time for debate 
thereon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the distin- 
guished senior Senator from Vermont 
(Mr. Starrorp) may be added as a co- 
sponsor to this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that my distin- 
guished senior colleague be added as a 
cosponsor of the measure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, those who are cosponsors at 
the moment are Mr. BAKER, myself, Mr. 
RIBICOFF, Mr. STAFFORD, Mr. RANDOLPH, 
Mr. Cranston, and Mr, INOUYE. 
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Mr. 
unanimous consent that Mr. CHAFEE and 
Mr. Heinz may be added as cosponsors. 

Mr. ROBERT C. BYRD. Mr. CHAFEE 
and Mr. HEINZ. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Would the 
Presiding Officer like to be added? 

The ACTING PRESIDENT pro tem- 
pore (Mr. DeConcinr). Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. 
DeConcini be added as a cosponsor and 
that all Senators may be given that privi- 
lege at any time during the day. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HARRY F. BYRD, Jr. Mr. Presi- 
dent, I ask unanimous consent that my 
name be added as a cosponsor for the 
legislation which has just been intro- 
duced by the majority leader and by the 
minority leader dealing with certain pay 
increases. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on final pas- 
sage. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. BAKER. Mr. President, I yield back 
the remainder of my time. 

ADDITIONAL STATEMENTS SUBMITTED ON S. 964 


Mr. CHURCH. Mr. President, on Feb- 
ruary 2, 1977, I said that it was not the 
time for a pay raise for Congress. I voted 
against that large pay raise, and I regret 
that my position did not prevail. 

The problem, Mr. President, is that 
Members of Congress, Cabinet officers, 
Federal judges, agency directors, and 
those who occupy the highest posts in 
the civil service should have been in- 
cluded all along in the annual cost-of- 
living adjustment extended to all other 
Federal employees. 

Given the size of the Federal deficit, 
the extent of unemployment, and the 
sluggish performance of the economy, 
this year was not the time to try and 
correct, all at once, the errors of the 
past. If we had followed the proper 
course from the beginning, the public 
indignation over the major adjustment 
last month could have been avoided. 

Despite my opposition, the Congress 
did permit that pay raise to go into 
effect. Consequently, we are not en- 
titled to participate in this year’s cost- 
of-living benefit for all other Govern- 
ment workers. 


Therefore, Mr. President, I strongly 
support this measure which would ex- 
clude Congress and other top-level Fed- 
eral officials from the cost-of-living ben- 
efit this year. 

Mr. PERCY. Mr. President, as rank- 
ing Republican on the Governmental Af- 
fairs Committee and as a cosponsor of 
this measure, I rise in support of the 
legislation to deny for this year only the 
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to take place on October 1 for top gov- 
ernmental officials who recently received 
substantial pay increases. This provision 
would apply only to Congressmen, Sena- 
tors, Federal judges, top officials of the 
executive branch, and those others who 
were specifically affected by the adminis- 
tration’s proposals in the budget message, 
made pursuant to the report of the Com- 
mission on Executive, Legislative, and 
Judicial Salaries. 

I have long supported an increase for 
these officials, because of the need to 
make their salaries more competitive 
with salaries paid in the private sector 
and because increases in the cost of liv- 
ing since the last major pay increase in 
1969 have effectively brought about a de- 
crease of 35 percent in purchasing power 
for these officials. 

The recent pay increases were reason- 
able and adequate. They must be coupled, 
however, with a sound and reasonable 
code of ethics. I see no reason to provide 
a second pay increase in the same cal- 
endar year. Future cost-of-living in- 
creases can be considered in the context 
of the economic conditions prevailing at 
that time. 

COMPARABILITY PAY AND FEDERAL EMPLOYEES 


Mr. DOLE. Mr. President, I intend to 
support this message to temporarily 
eliminate the annual comparability pay 
raise for top-level Federal employees who 
just received salary increases. Under cur- 
rent law, all “white collar” Federal em- 
ployees, the Members of Congress, and 
top-level employees of the executive and 
judicial branches regularly receive a 
salary adjustment every October de- 
signed to match the cost of living and 
provide comparability with salaries paid 
in the private sector. This adjustment 
has hovered around 5 percent in recent 
years. Last year, Congress refused to ac- 
cept the comparability adjustment for 
itself, although all others entitled to the 
raise did receive it. 

Under the legislative provision now 
pending, the comparability adjustment 
scheduled for October 1977 would not 
take effect for any Members of Congress 
or top-level employees of the executive 
and judicial branches, who received sal- 
ary raises on February 20 of this year. 
This provision would be a one-time 
suspension only, applicable only to the 
1977 comparability adjustment. 

I did vote against the regular salary 
increase for Members of Congress and 
other top-level Federal employees which 
took effect last month. I feel now, as I 
did then, that any raises or adjustments 
in top-level Federal salaries should await 
a more comprehensive study of the en- 
tire Federal pay system. We need to know 
when we legislate on pay adjustments for 
only one portion of the Federal service, 
just what impacts those adjustments will 
have on other employee grades, and what 
impacts they will have on inflationary 
pressures in our economic system as a 
whole. 

It is both, because I think salary ad- 
ments for top-level Federal employees 
are handled “blindly” at this time, and 
because these same employees already 
receive a large raise last month, that I 
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will vote against their receiving the com- 
parability adjustment later this year. 

I would reiterate that this suspension 
of the October adjustment applies only 
to Members of Congress and top-level 
employees of the executive and judicial 
branches. Other general schedule, white- 
collar Federal employees will receive the 
October adjustment as usual, designed 
to keep their salaries in pace with in- 
creases in the cost-of-living rate. 

Mr. STEVENS. Mr. President, in Au- 
gust of 1975 we passed H.R. 2559 which 
tied into the comparability salary ad- 
justments for 2.8 million Federal em- 
ployees the salaries of certain top offi- 
cials of the Federal Government. This 
action allowed for a salary increase of 
5 percent for approximately 11,400 senior 
civil officials. This was the first salary 
adjustment for these Federal employees 
since 1969 despite the fact that salaries 
of most other Americans had increased 
in excess of 55 percent. 

On February 20 we allowed a salary in- 
crease to take effect for these senior 
officials. This action we will take today 
will reverse our August 19, 1975 action 
and it will effect approximately 11,000 
plus Federal employees out of the 2.8 
million dedicated Federal workers now 
serving this Nation. Times have changed 
since 1975, the need for a salary adjust- 
ment is no longer as great as it was 2 
years ago and especially so since the 
February 20 salary increase took effect. 
The report of the President’s Commis- 
sion on Executive, Legislative and Ju- 
dicial Salaries, in fact, recommends that 
the comparability salary tie in, or as it 
is more popularly known, the cost of 
living adjustment be eliminated in favor 
of a quadrennial review. I agree with 
this recommendation. 

However, I want to stress again, that 
we are not dealing with all Federal em- 
ployees, but just those who have recently 
received a salary adjustment and our 
action today will in no way affect future 
comparability or cost-of-living salary 
increases for all other Federal employees. 

Mr, President, I ask unanimous con- 
sent to have portions of pages 48 and 49 
of the report of the Commission on 
Executive, Legislative, and Judicial Sal- 
aries printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ANNUAL COST-OF-LIVING ADJUSTMENTS 

The Commission has been offered probably 
nearly every point of view available with re- 
gard to how to handle periodic cost of living 
adjustments. 

We are impressed with the argument that 
the current crisis in which we find ourselves 
has come about largely because of the ab- 
sence of such adjustments. 

We are also mindful of the potential nega- 
tive impact on incumbents, potential gov- 
ernment officials, and those “frozen” at the 
top of the General Schedule if the prognosis 
for future adjustments is as dim as the rec- 
ord of the past elght years. 

Thus, we have no problem accepting Dr. 
Weber's conclusion, at least as a rational ob- 
jective, “systematic, periodic adjustments in 
the salary levels of Federal executives (and 
judges) probably will have a positive in- 
fluence on the decision to accept and remain 
in Federal service.” 
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Our difficulty, of course, is with the means, 
but not the end, by which such adjustments 
could be made. Among the public's frustra- 
tions we know of, none ranks higher than in- 
filation. And we know of no problem which 
the public is more likely to blame on govern- 
ment spending and therefore the Congress 
and executive branch. The idea that Congress 
would be willing to support the notion that 
the rest of the country suffers the ravages of 
inflation, but that its members have a kind 
of inflation insurance, protected from the 
very disease that it is believed to have created 
is not one whose time has come. 

It is virtually inconceivable to us that 
Congress would not insist on voting on this 
issue whenever the question of the cost of 
living adjustment would arise. Quite apart 
from the self-serving aspects (or perhaps we 
should say self-destructive aspects) of this 
kind of automatic cost of living adjustment, 
it wouid be perceived as a bad example to the 
rest of the country, particularly when we 
remember that the Council on Wage and 
Price Stability reports that only about 10% 
of all workers are covered by such clauses in 
& contract, and, in any event, these escalation 
clauses over the period 1968 to 1974 provide 
for only about half of the rise in the cost 
of living during the period. 

One could imagine a scheme whereby such 
a cost of living adjustment would be applied 
to the branch of government that might be 
said to have had the least impact in causing 
inflation, the judiciary. Again, given our sys- 
tem of equal but separate branches, and the 
example it would set at very high levels of 
government to the public at large, we think 
this would also be inappropriate. 

Thus, we conclude that the most practical 
approach to cost of living adjustments would 
be a permanent commission making recom- 
mendations as appropriate to the President, 
but at the very least, of course, once every 
four years. 


PUBLIC WORKS EMPLOYMENT 
ACT OF 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
c = 427, which the clerk will state by 
title. 

The legislative clerk read as follows: 

A bill (S. 427) to provide additional ap- 
propriations for the public works employ- 
ment program, to authorize a program for 
employment of teenaged youth in community 
improvement projects, and for other pur- 
poses. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Environment and Public Works with an 
amendment to strike out all after the 
enacting clause and insert the following: 
TITLE I—PUBLIC WORKS EMPLOYMENT 

Sec. 101. This title may be cited as the 
“Public Works Employment Act of 1977”. 

Sec. 102. (a) There are authorized to be ap- 
propriated not to exceed §$4,000,000,000 for 
the period ending September 30, 1978, for the 
purpose of making grants for projects for 
which applications have been submitted un- 
der title I of the Public Works Employment 
Act of 1976 (90 Stat. 999). 

(b) Projects eligible for such grants shall 
be those projects considered under title I of 
the Public Works Employment Act of 1976 
(90 Stat. 999) prior to December 23, 1976, 
and not selected for funding and those proj- 
ects for which applications under such Act 
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were submitted prior to December 23, 1976, 
and not considered for funding under such 
Act becaues such applications were not re- 
ceived in a timely manner or in the judg- 
ment of the Secretary of Commerce were im- 
properly rejected for consideration. 

(c) (1) Up to 2% per centum of the funds 
appropriated under this section shall be 
available for projects requested by Indian 
tribes or Alaska Native villages; and such 
funds shall be set aside as the exclusive 
source of funds for such project before any 
allocation of the fund appropriated under 
this section among the States is made. 

(2) Up to 1 per centum of the funds au- 
thorized under this section may be reserved 
by the Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, to be available for projects that in 
the judgment of such Secretary were erro- 
neously not selected for funding as of De- 
cember 23, 1976, due to procedural discrep- 
ancies. 

(3) Any allocation among the States of 
funds appropriated under this section and 
not reserved pursuant to this subsection 
shall be made 65 per centum on the basis 
of the ratio that the mumber of unemployed 
persons in each State bears to the total num- 
ber of unemployed persons in all the States 
and 35 per centum on the basis of the rela- 
tive severity of unemployment among the 
States with an average unemployment rate 
for the preceding twelve-month period in ex- 
cess of 6.5 per centum, subject to the provi- 
sions of section 108(a) of title of the Pub- 
lice Works Employment Act of 1976 (90 Stat. 
999). 

(d) Funds appropriated under this section 
shall be distributed and all grants under this 
section shall be made in accordance with the 
provisions of title I of the Public Works 
Employment Act of 1976 (90 Stat. 999), ex- 
cept that— 

(1) in lieu of the provisions of section 
108(d) of such title, 85 per centum of all 
amounts appropriated to carry out this sec- 
tion shall be granted for projects given 
priority under clause (1) of the first sen- 
tence of section 108(c) of such title, and the 
remaining 15 per centum shall be available 
for projects given priority under clause (2) 
of the first sentence of such section 108(c). 
The Secretary of Commerce, acting through 
the Economic Development Administration, 
may waive any of the requirements of this 
paragraph for any State which receives the 
minimum allocation pursuant to section 108 
(a) of such title, and such Secretary may 
waive the requirement that the remaining 
15 per centum be available for projects under 
clause (2) of the first sentence of such sec- 
tion 108(c) for any State in which the State 
unemployment rate exceeds the national un- 
employment rate; 

(2) the Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, may require all State and local 
governments that have submitted applica- 
tions eligible for funding under this section 
to use unemployment data for the most re- 
cent twelve-month period for which data are 
available, before consideration for grants 
under this section. Such Secretary may also 
require all such State and local governments 
to revise estimates of porject cost, as appro- 
priate; 

(3) in determining whether certain possi- 
ble grants may result in an undue concen- 
tration of funds under this section in a par- 
ticular area, the Secretary of Commerce, act- 
ing through the Economic Development Ad- 
ministration, may take into consideration 
grants made in such area under title I of 
the Public Works Employment Act of 1976 
(90 Stat. 999), relative to the severity of un- 
employment in such area; 

(4) any project requested by a State or by 
& special purpose unit of local government, 
which is endorsed by a general purpose local 
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government specifically for the purposes of 
this paragraph, shall be accorded the priority 
and preference to public works projects of 
focal governments provided in section 108(b) 
of such title; 

(5) a project requested by a school district 
shall be accorded the full priority and pref- 
erence to public works projects, of local gov- 
ernments provided in section 108(b) of such 
title; 

(6) section 108(f) of such title shall not 
apply, and section 108(e) of such title shall 
apply only in cases where the requested proj- 
ect will be constructed within the commu- 
nity or neighborhood on which. the qualify- 
ing unemployment rate is based; 

(7) in comparing projects requested by 
different applicants which are otherwise con- 
sidered to be the same in priority and pref- 
erence, the Secretary shall take into con- 
sideration the immediate job-creating poten- 
tial of such projects; 

(8) grants under this section shall be made 
only for projects for which the applicant 
gives satisfactory assurances that the project 
will be designed and constructed in accord- 
ance with the standards for accessibility for 
public buildings and facilities to the handi- 
capped and elderly under the Act of 
August 12, 1968 (42 U.S.C. 4151-4156), as 
amended. The Architectural and Trans- 
portation Barriers Compliance Board is au- 
thorized to insure that the construction and 
renovation done pursuant to this section 
complies with the accessibility standards for 
public buildings and facilities issued under 
the Act of August 12, 1968, as amended; and 

(9) grants shall be made under this section 
only for projects for which the applicant 
gives satisfactory assurances that the proj- 
ect will not have a significant adverse effect 
on the human environment, unless the Sec- 
retary of Commerce determines that full con- 
sideration to the effect of the project on the 
human environment has been given in 
accordance with section 102(2)(C) of the 
National Environmental Policy Act of 1969 
and the regulations of the Council on En- 
vironmental Quality thereunder. 

Sec. 103. If any funds authorized in sec- 
tion 102 of this Act are appropriated for the 
fiscal year ending September 30, 1978, proj- 
ects eligible for grants under such appropria- 
tion shall include projects eligible for grants 
under the provisions of title I of the Public 
Works Employment Act of 1976 (90 Stat 999) 
and projects for construction, renovation, 
repair, or other improvements of health care 
or rehabilitation facilities owned and 
operated by private nonprofitmaking en- 
tities. The Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, shall receive and consider new 
applications for grants under this section in 
addition to applications received under title 
I of the Public Works and Economic Develop- 
ment Act of 1976 (90 Stat. 999). Any projects 
for which applications have been submitted 
prior to enactment of this section shall be 
revised and new information required to be 
submitted, as appropriate. 

Sec. 104. (a) The President is authorized 
and directed to study public works invest- 
ment in the United States and the Implica- 
tions for the future of recent trends in such 
investment. 

(b) The study authorized by this section 
shall include, but not be limited to, the 
following: 

(1) the historical scope and nature of 
public works investment, including— 

(A) shifts in the types of public facilities 
constructed over the last thirty years and 
the implications of such shifts; 

(B) the patterns of regional distribution 
of investment; 

(C) the role of the Federal Government, 
States, and local communities in funding 
public facilities; 

(2) the proportion of the gross national 
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product devoted to public works investment. 
over the last thirty years; 

(3) methods by which the aggregate need 
for public works can be determined; 

(4) how public works are financed and 
how financing arrangements affect the pat- 
tern and type of investment; and 

(5) the level of maintenance or renova- 
tion of existing public facilities needed, com- 
pared to that provided. 

(c) The President shall submit to Con- 
gress a report with respect to its findings 
and recommendations no later than eight- 
een months after enactment of this section. 
A preliminary report. putting forth the study 
design shall be submitted to Congress within 
four months after enactment of this section. 


TITLE I—YOUTH COMMUNITY 
IMPROVEMENT PROGRAM 

Sec. 201. This title may be cited as the 
“Youth Community Improvement Act of 
1977”. 

Sec. 202. The Public Works and Economic 
Development Act of 1965, as amended, is 
amended by adding the following new title: 


“TITLE XI—YOUTH COMMUNITY IM- 
PROVEMENT PROGRAM 


“STATEMENT OF PURPOSE 


“Sec. 1101. It is the purpose of this title 
to establish a program of community im- 
provement projects to provide employment, 
work experience, and skill training to youths 
in areas of aggravated unemployment. 


“DEFINITIONS 


“Sec. 1102. As used in this titie the term— 

“(1) ‘eligible applicant” means any State 
or local government or Indian tribe or Alaska 
Native organization; 

“(2) ‘youth’ means an individual who has 
attained the age sixteen but not age twenty; 

“(3) ‘Secretary’ means the Secretary of 
Commerce; 

“(4) ‘State’ includes the several States of 
the Union, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, Ameriean Samoa, and the 
Trust Territory of the Pacific Islands. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1103. There are authorized to be ap- 
propriated $1,500,000,000 for the period be- 
ginning on the date of enactment of this 
title and ending September 30, 1978, to carry 
out the provisions of this title. 

“ALLOCATION OF FUNDS 


“Sec. 1104. In allocating funds appropri- 
ated under this title, the Secretary shall take 
into consideration the severity of unemploy- 
ment among youths eligible for assistance 
under this title residing in the areas under 
the jurisdiction of each eligible applicant: 
Provided, however, That not less than one- 
half of 1 per centum of all amounts appro- 
priated to carry out this title shall be granted 
under this title for programs within any one 
State, except that in the case of Guam, Vir- 
gin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands, not less than 
one-half of 1 per centum in the aggregate 
shall be granted for such projects in all four 
of these jurisdictions. 


“COMMUNITY IMPROVEMENT YOUTH EMPLOY- 
MENT PROGRAM 


“Sec. 1105. (a) The Secretary is authorized, 
in accordance with the provisions of this ti- 
tle, to make grants to, and to enter into con- 
tracts with, eligible applicants to pay the 
costs of community Improvement projects to 
be carried out by youths employed by such 
applicants. Community improvements proj- 
ects include work on community capital im- 
provements, which would not otherwise be 
earried out, including the rehabilitation, al- 
teration, or improvement of public facilities; 
neighborhood improvements, including basic 
repairs. to low-income housing; and conser- 
vation, maintenance, or restoration of nat- 
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ural resources on publicly held lands other 
than Federal lands. Eligible applicants shall 
undertake to develop sufficient projects to 
provide twelve months of employment and 
training for each enrolled youth. 

“(b) No grant may be made, and no con- 
tract may be entered into, under the pro- 
visions of this title unless the agreement 
evidencing such grant or contract provides 
assurances that— 

“(1) the community improvement. project 
is an eligible project which will be con- 
ducted in such manner as to permit the 
youth employed in that project who are in 
school to coordinate the job with classroom 
instruction and, to the extent feasible, to 
permit such youth to receive credit. from 
the appropriate local educational agency or 
school involved; 

“(2) youths employed in community im- 
provement projects under this title shall be 
paid wages which are not lower than (Aj) 
the minimum wage which would be applica- 
ble to the employee under the Fair Labor 
Standards Act of 1938, if section 6(1) of 
such Act applied to the youth and if he were 
not exempt under section 13 thereof, (B) the 
State or local minimum wage for the most 
nearly comparable employment, or (C) the 
prevailing rates of pay for personnel em- 
ployed in similar public occupations by the 
same employer, except that the eligible appli- 
cant may make provisions to offset such 
wages by the reasonable costs of supervisory 
or administrative expenses, pursuant to such 
regulations as the Secretary may prescribe; 

“(3) persons employed in necessary tech- 
nical and supervisory positions assisted un- 
der this title shall be paid the prevailing 
rates of pay for persons employed in similar 
activities in the area. In the case of persons 
performing work of the type to which the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-—5), applies, the prevailing wage 
will be determined in accordance with that 
Act; 

“(4) the activities of the project subject 
to such agreement (A) will result in an in- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as reduction in the 
hours. of nonovertime or wages or employ- 
ment benefits), (C) will not impair existing 
contracts for services or result in the sub- 
stitution of Federal or other funds in con- 
nection with the work that would otherwise 
be performed, and (D) will not substitute 
jobs assisted under this title for existing 
federally assisted jobs; 

“(5) no person with responsibility in the 
operation of such an agreement will dis- 
criminate with respect to any youth or any 
applicant for participation in any eligible 
project because of race, creed, color, national 
origin, sex, political affillation, or beliefs; 
and 

“(6)(A) the eligible applicant will not 
employ any youth when any other person is 
on layoff from the same or any substantially 
equivalent job of the eligible applicant; 

“(B) no funds received under this title 
will be used to employ any person to fill a 
job opening created by the action of an em- 
ployer in leying off or terminating the em- 
ployment of any regular employee or other- 
wise reducing the regular work force not 
supported under this title In anticipation of 
filling the vacancy so created by hiring s 
youth to be supported under this title; 

“(C) the jobs in each promotional line 
in no way infringe upon the promotional op- 
portunities which would otherwsie be avail- 
able to persons currently employed in pub- 
lic services not subsidized under this title, 
and no job will be filled in other than an 
entry level position in each promotional line; 

“(D) all persons employed in jobs under 
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this title will be assured of workmen's com- 
pensation, health insurance, unemployment 
insurance, coverage under collective-bargain- 
ing agreements, and other benefits at the 
same levels and to the same extent as other 
employees of the employer and to working 
conditions and promotional opportunities 
neither more nor less favorable than such 
other employees enjoy; 

“(E) the provisions of section 2(a)(3) of 
Public Laws 89-286 (relating to health and 
safety conditions) shall apply to such 
project; 

“(F) no funds for youth programs under 
this Act may be used to perform work, 
through a private or nonprofit organization 
or institution, which is customarily provided 
by a State, a political subdivision, or a local 
educational agency in the area served by the 
project; and 

“(G) where a labor organization repre- 
sents employees who are engaged in similar 
work in the same area to that proposed 
to be performed under the program for which 
an application is being developed for sub- 
mission under this title, such organization 
shall be notified and afforded a reasonable 
period of time prior to the submission of 
the application in which to make comments 
to the applicant and to the Secretary. 


“APPLICATIONS 


“Sec. 1106. (a) Financial assistance under 
this title may be provided by the Secretary 
only pursuant to an application which is 
submitted by an eligible applicant and 
which is approved by the Secretary in ac- 
cordance with the rules and regulations 
which the Secertary has promulgated govern- 
ing programs to be funded under this title. 

“(b) Each such application shall— 

(I) provide a description of the Jobs to 
be filled, a listing of the major kinds of 
work to be performed to carry out eligible 
projects, and the approximate duration for 
which the participants would be assigned to 
such jobs; 

“(2) provide a description of job train- 
ing and skill development opportunities that 
will be made available to participating 
youth, as well as a description of plans to 
coordinate the training and work experience 
with school related programs including vo- 
cational training and the awarding of aca- 
demic credit; 

“(3) describe the wages or salaries to be 
paid youths and other persons employed in 
jobs and supervisory positions assisted under 
this title; 

“(4) set forth assurances that there will 
be an adequate number of supervisory per- 
sonnel on an eligible project and that the 
supervisory personnel are adequately trained 
in skills needed to carry out the project and 
ean instruct participating youths in skills 
needed to carry out a project; 

“(5) set forth assurances that any Imcome 
generated by the project will be applied to- 
ward the cost of the project; 

“(6) set forth such other assurances, ar- 
rangements, and conditions consistent with 
the provisions of this title, as the Secretary 
deems necessary, In accordance with such 
regulations as the Secretary shall prescribe; 
and 


“(7) describe the organization and re- 
sponsibilities of the administering local cor- 
poration required under section 1109 of this 
Act. 


“PAYMENTS 


“Sec, 1107. (a) The Secretary is authorized 
to pay any eligible applicant having an 
agreement under this title for that fiscal 
year the amount necessary to carry out that 
agreement, as determined by him. 

“¢b) Payments under this title may be 
made in installments, in advance or by way 
of reimbursement, with necessary adjust- 
ments on account of overpayments or under- 
payments. 
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“REVIEW AND AUDIT 


“Sec. 1108. The Secretary and the Comp- 
troller General of the United States, or any 
duly authorized representatives, shall have 
access for the purpose of audit and exami- 
nation, to any books, documents, papers, and 
records of a grant or contract entered into 
under this title that are pertinent to the 
grant or contract. 


“LOCAL CORPORATIONS 


“Sec. 1109. To carry out the activities 
funded under this title, each eligible ap- 
plicant shall establish or designate a local 
nonprofit corporation. The corporation shall 
include at least one representative for each 
of the following interests: the local govern- 
ment, local educational institutions, the 
business community, labor organizations, 
community based organizations, and the 
local manpower office. The Secretary in is- 
suing guidelines and regulations shall in- 
clude regulations concerning the organiza- 
tion and responsibilities of such local cor- 
poration. 

“EDUCATION CREDIT 


“Sec. 1110. The Secretary of Commerce in 
carrying out the purposes of this title shall 
work with the appropriate State education 
agency to provide that academic credit be 
awarded for work experience gained through 
this program. 

“UTILIZATION OF OTHER FEDERAL AGENCIES 

SERVICES AND FACILITIES 


“Sec. 1111. In addition to such other au- 
thority as he may haye, the Secretary is 
authorized, in the performance of his func- 
tions under this title, and to the extent per- 
mitted by law, to utilize the services and 
facilities of departments, agencies, and es- 
tablishments of the United States. The Sec- 
retary is also authorized to accept and utilize 
the services and facilities of the agencies of 
any State or political subdivision of a State, 
with their consent.”’. 


TITLE ITI—FEDERAL WATER POLLUTION 
CONTROL ACT AUTHORIZATIONS 


Sec. 301. Section 517 of the Federal Water 
Pollution Control Act, as amended (Public 
Law 92-500), is amended by striking the 
word “and” before the words “$350,000,000" 
and by striking the period at the end thereof 
and inserting the words “and $350,000,000 
for each of the fiscal years ending June 30, 
1976, September 30, 1977, and September 30, 
1978.". 

Sec. 302. (a) Section 104 of the Federal 
Water Pollution Control Act, as amended 
(Public Law 92-500), is amended by adding 
the following new subsection: 

“(v) There are authorized to be appropri- 
ated to the Environmental Protection Agency 
for the following categories of research, de- 
velopment, and demonstration under this 
Act not to exceed $148,800,000 for each of 
the fiscal years ending September 30, 1977, 
and September 30, 1978, of which each year— 

“(1) $89,900,000 shall be for programs au- 
thorized by paragraph (1) of subsection (u) 
of this section, 

“(2) $5,600,000 shall be for programs au- 
thorized by paragraph (4) of subsection (u) 
of this section, 

“(3) $2,000,000 shall be for programs au- 
thorized by paragraph (5) of subsection (u) 
of this section, 

“(4) $20,000,000 shall be for programs au- 
thorized by paragraph (6) of subsection (u) 
of this section, 

“(5) $24,700,000 shall be for programs au- 
thorized by section 105(h) of this Act, 

“(6) $4,600,000 shall be for programs au- 
thorized by section 107 of this Act, and 

“(7) $2,000,000 shall be for programs au- 
thorized by section 113 of this Act.”. 

(b) Subsection (a) of section 106 of the 
Federal Water Pollution Control Act, as 
amended (Public Law 92-500), is amended 
by striking the word “and” after the words 
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“1973,” and by inserting after the words 
“1974;" the following “and (3) $75,000,000 
for each of the fiscal years ending June 30, 
1975, June 30, 1976, Septem2er 30, 1977, and 
September 30, 1978; "'. 

(c) Subsection (c) of section 112 of the 
Federal Water Pollution Control Act, as 
amended, is amended to read as follows: 

“(c) There are authorized to be appropri- 
ated $25,000,000 per fiscal year for the fiscal 
years ending June 30, 1973, June 30, 1974, 
June 30, 1975, June 30, 1976, September 30, 
1977, and September 30, 1978, to carry out 
sections 109 through 112 of this Act.”. 

Sec, 303. (a) Section 207 of the Federal 
Water Pollution Control Act, as amended 
(86 Stat. 839), is amended by striking the 
period at the end of the sentence and add- 
ing “, and for each of the fiscal years ending 
September 30, 1977, and September 30, 1978, 
subject to such amounts as are provided in 
appropriation Acts, not to exceed $4,500,- 
000,000.’’. 

(b) The first sentence of subsection (a) 
of section 205 of the Federal Water Pollu- 
tion Control Act (86 Stat. 837) is amended 
by striking out “June 30, 1972,” and insert- 
ing in lieu thereof “June 30, 1972, and be- 
fore September 30, 1976,". 

(c) Such section 205 is further amended 
by adding at the thereof the following new 
subsection: 

“(c)(1) Sums authorized to be appropri- 
ated pursuant to section 207 for each fiscal 
year beginning after September 30, 1976, 
shall be allotted by the Administrator on 
October 1 of the fiscal year for which au- 
thorized. Sums authorized for the fiscal years 
ending September 30, 1977, and Septem- 
ber 30, 1978, shall be allotted in accordance 
with the following table: 


Proportional 
“State: 
Alabama ---.- 


California 

Colorado 
Connecticut 
Delaware 

District of Columbia 
Florida 

Georgia 

Hawali - 


Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 


New Jersey 
New Mexico ...- 
New York 
North Carolina - 
North Dakota -- 


Pennsylvania 
Rhode Island --- 
South Carolina . 


Tennessee -.. 
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Proportional 

“State: 

Virginia 

Washington -.-. 

West Virginia 

Wisconsin 

Wyoming 

Virgin Islands - 

Puerto Rico 

American Samo: 

Trust Territories 


If the sums allotted to the States for a fiscal 
year are made subject to a limitation on 
obligation by an appropriation Act, such 
limitation shall apply to each State in pro- 
portion to its allotment. 

“(2) For the fiscal years 1977 and 1978, no 
State shall receive less than one-third of 
1 per centum of the total allotment under 
the first paragraph of this subsection, ex- 
cept that in the case of Guam, Virgin Islands, 
American Samoa, and the Trust Territories, 
not more than forty one-hundredths of 
1 per centum in the aggregate shall be allot- 
ed to all four of these jurisdictions. For the 
purpose of carrying out this paragragh there 
are authorized to be appropriated, subject to 
such amounts as are provided in appropria- 
tion Acts, not to exceed $40,000,000 for each 
of the fiscal years ending September 30, 
1977, and September 30, 1978.". 

Sec. 304. (a) Section 208(f) (2) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
2188) is amended to read as follows: 

“(2) For the two-year period beginning on 
the date the first grant is made under par- 
agraph (1) of this subsection to an agency, 
if such first grant is made before October 1, 
1977, the amount of each such grant to such 
agency shall be 100 per centum of the costs 
of developing and operating a continuing 
areawide waste treatment management 
planning process under subsection (b) of 
this section, and thereafter the amount 
granted to such agency shall not exceed 75 
per centum of such costs in each succeed- 
ing one-year period. In the case of any other 
grant made to an agency under such para- 
graph (1) of this subsection, the amount of 
such grant shall not exceed 75 per centum 
of the costs of developing and operating a 
continuing areawide waste treatment man- 
agement planning process in any year.”. 

(b) The second sentence of section 208(f) 
(3) of the Federal Water Pollution Control 
Act (33 U.S.C. 1288) is amended by striking 
out the period at the end thereof and in- 
serting in lieu thereof a comma and the fol- 
lowing: “subject to such amounts as are 
provided in appropriation Acts.”. 

(c) Section 208 (f) (3) of the Federal Water 
Pollution Control Act (33 U.S.C. 1288) is 
amended by striking out “and not to ex- 
ceed $150,000,000 for the fiscal year ending 
June 30, 1975.” and inserting in lieu thereof 
“and not to exceed $150,000,000 per fiscal year 
for the fiscal years ending June 3, 1975, Sep- 
tember 30, 1977, and September 30, 1978.”. 

Sec. 305. Paragraph (2) of subsection (c) 
of section 314 of the Federal Water Pollu- 
tion Control Act, as amended, is amended to 
read as follows: 

“(2) There is authorized to be appropri- 
ated $50,000,000 for the fiscal year ending 
June 30, 1973; $100,000,000 for the fiscal year 
ending June 30, 1974; and $150,000,000 for 
each of the fiscal years 1975, 1976, 1977, and 
1978 for grants to States under this section 
which such sums shall remain available un- 
til expended. The Administrator shall pro- 
vide for an equitable distribution of such 
sums to the States with approved methods 
and procedures under this section.”’. 

Sec. 306. Subsection (b)(1) of section 205 
of the Federal Water Pollution Control Act, 
as amended (86 Stat. 837), is amended by 
striking “one-year” and by inserting after 
the second sentence the following: “The 
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sums first made available for obligation dur- 
ing fiscal year 1976 shall continue to be 
available for obligation until September 30, 
1978."". 


Mr. STAFFORD. Mr. President, I ask 
unanimous consent that during con- 
sideration and voting on S. 427, Geoffrey 
Garin and Tim Gillespie of the staff of 
Senator Hernz and Victor Mercke of my 
staff be granted the privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. EURDICK. Mr. President, I ask 
unanimous consent that during consider- 
ation of and voting on S. 427, the Public 
Works Employment Act of 1977, the fol- 
lowing staff members be granted the 
privilege of the floor: John W. Yago, 
Richard M. Harris, Phillip T. Cummings, 
Bailey Guard, Judy Parente, Richard 
Greer, Jacqueline Shafer, E. Stevens 
Swain, Leon Billings, John Freshman, 
James Case, Susan Martel, Tom Wil- 
liams, and Bob Van Heuvelen. 

The ACTING PRESIDENT pro iem- 
pore. Without objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I ask 
that two additional members of the staff 
of Senator Javits be added during con- 
sideration and voting on S. 427; Chuck 
Warren and James O'Connell. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that Jack 
Brooks and Nick Andrus of my staff be 
granted privilege of the floor during the 
consideration of the pending bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, a 
point of order. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. RANDOLPH. The matter before 
us is of vital importance. I know all 
Members are interested. I am not critical 
of the noise. I know that certain chores 
have to be accomplished. But I hope as 
we begin debate on this Public Works 
Employment Act that we can make it 
possible through the leadership of the 
Chair to have the membership in a 
receptive mood to hear the presentation 
of the bill’s features from the members 
of the Environment and Public Works 
Committee. 

Mr. BURDICK. Mr. President, title I 
of S. 427, the Public Works Employment 
Act of 1977, extends the program of 
grants to State and local governments to 
provide jobs through construction in 
places with the most distressing levels of 
unemployment. The program was begun 
in 1976 with an initial appropriation of 
$2 billion; those funds have now been 
obligated by the Economic Development 
Administration. 

Title II authorizes a youth community 
improvement program to provide em- 
ployment and early job experience to 
youths ages 16 through 19. Title ITE con- 
tinues authority through fiscal year 1978 
for water pollution control programs. 
Grants for the construction of waste 
treatment facilities also effectively pro- 
vide for the creation of new jobs in pub- 
lic works. 


Unemployment is 7.5 percent today; 
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unemployment levels in the construction 
industry are double that figure. The Car- 
ter administration, in its stimulus pack- 
age sent to Congress, called for a con- 
tinuation of this public works effort. I 
believe there is broad agreement in Con- 
gress and the administration that this 
public works program (a) effectively pro- 
vides new jobs in the private sector, (b) 
effectively provides additional stimulus 
to the lagging economy, and (ce) ef- 
fectively supplements local governments’ 
efforts to carry out capital expenditure 
programs, which have declined alarm- 
ingly the past 10 years. 

Title I authorizes $4 billion for the pe- 
riod ending September 30, 1978. It is the 
committee’s understanding that, if the 
Congress appropriates the entire $4 bil- 
lion in this fiscal year, the administra- 
tion will obligate it within this fiscal year 
for projects selected from those on file 
with the Economic Development Admin- 
istration that were submitted in late 
1976. There are currently 22,000 such 
projects. 

This is a program of 100-percent grants 
to States, counties, municipalities, school 
districts, and special purpose units of 
Government. for the construction of 
needed facilities. The Subcommittee on 
Regional and Community Development 
of the Committee on Environment and 
Public Works held 3 days of hearings on 
the bill. We heard from the cities, States, 
counties, school districts, environment 
groups, labor, business, Indians, and a 
variety of public interest groups. There 
is little doubt that mistakes were made 
in the first round in 1976. Most every- 
one has by now heard some of these 
horror stories. It is also a fact that 
nearly 2,000 projects were funded within 
the time set. by Congress. The projects 
are underway, and people are already 
working. 

The committee attempted, in S. 427, to 
simplify and clarify the program so. it 
ean be easily understood. It recommends 
to the Senate that the upcoming round 
be limited to the applications on file at 
EDA. It concurs with the administra- 
tion’s proposal to consult local-elected 
officials for their project priorities. It 
provides a set-aside of funds to give pri- 
ority consideration to projects errone- 
ously excluded from first round funding. 
And, except for specific changes in the 
legislation, the committee generally con- 
eurs with the administration's proposed 
policies and procedures for the next 
round of funding. 

The major provisions of title I in- 
clude the authorization for $4 billion. 
The formula for distribution of funds 
among the States is set forth in the bill. 
It provides that 65 percent of the funds 
be allotted on total numbers of unem- 
ployed and 35 percent on the basis of the 
relative severity of unemployment, with 
States participation in the 35-percent 
allocation only if their unemployment 
rates exceed 6.5 percent for the most re- 
cent 12-month period. Page 6 of the com- 
mittee report describes how the formula 
worked in the first round. 

The allocation formula recommended 
by the committee is a compromise be- 
tween the administration’s proposal of 
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a 65/35 split, with the participation of 
States, in the 35-percent allocation only 
if their unemployment rates exceeded 
the national average, and the so-called 
Heinz formula by which morey is ap- 
portioned among the States solely on the 
basis of each State’s share of unem- 
ployed persons in the Nation. 

The compromise formula proposed by 
the committee takes account of the se- 
verity of unemployment in some States, 
rather than distributing the money solely 
on & per capita unemployment basis. The 
committee believes that, with the one- 
half of 1 percent minimum for those 
States that would otherwise receive less 
than the minimum and with nearly two- 
thirds of the allocation based on per cap- 
ita employment, it has not diluted the 
purposes of the act, which were to target 
projects to places of the highest un- 
employment. 

The committee bill contains a require- 
ment that 85 percent of the funds within 
each State shall go to areas with unem- 
ployment levels above the national aver- 
age, and 15 percent will go to those 
areas with unemployment levels between 
6.5 percent and the national average. 
The committee believes the 70/30 break- 
out required in the 1976 law was un- 
fortunate. Some bad stories resulted 
from this division. The administration 
proposed that no formula be used. Again 
the committee reached a compromise: 
the reported bill permits the Secretary 
of Commerce to waive the 85/15 require- 
ment in those States with unemploy- 
ment rates aboye the national average 
and those States receiving the statutory 
minimum, But the Committee believes 
the 15 percent set-aside is warranted 
because many communities with a large 
portion of a State’s unemployment peo- 
ple would not otherwise receive a proj- 
ect because their unemployment rates 
are not competitive. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. BURDICK. I yield to the Senator 
from New York. 

Mr. MOYNIHAN. I thank the Senator. 

As the Senator knows, with respect 
to the question of allocations within 
States and within counties, some dif- 
ficulty has arisen where there are spe- 
cial circumstances. 

I note that the Subcommittee on Re- 
gional and Community Development, of 
which the Senator from North Dakota 
is chairman, held hearings, and among 
the units of government present were 
counties, as we would expect them to be. 

There are some counties which are in 
special circumstances that defy the ex- 
isting formula. Nassau County, for ex- 
ample, on Long Island, a county the size 
and population of many of our States, 
happens to be divided into three towns 
which take up.all the area of the county, 
in the sense that there is no county 
left; and under the strict provisions, 
there would be no allocation to the 
county of funds even though that is the 
major unit of government. 

In the report of the committee it is 
stated that for the next round, separate 
benchmarks will be established for cities 
over 50,000 and balance of counties. The 
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Assistant Secretary will have the discre- 
tion to permit county projects to use as 
much as 50 percent of the city’s bench- 
mark. 

I ask the Senator if that is his under- 
standing of the intention of the legisla- 
tion and of the committee. 

Mr. BURDICK. That is correct. 

It is very difficult, in legislation, to 
cover every. precise situation. There has 
to be some flexibility, and it is believed 
that the administration has the flexibil- 
ity in this particular area, in the interest 
of justice. 

Mr. MOYNIHAN. I thank the Senator. 

Mr. BURDICK. Another feature of the 
committee bill is that, in carrying out 
second round project selections, EDA 
will take into consideration the distri- 
bution of funds made under last year’s 
program. Under the EDA proposed guide- 
lines for round two, grants made the 
first round would be subtracted from the 
round two county or city planning tar- 
gets or benchmarks. 

The committee bill has eliminated the 
section in the 1976 act that permitted 
gerrymandering of project areas. How- 
ever, it has retained the so-called pockets 
of poverty provision, with the added re- 
quirement that projects must be located 
in the “pocket” area. 

The administration did not recom- 
mend that school districts be given the 
same status in project scoring as in round 
one. However, the committee voted to 
again include school districts within the 
definition of local governments, thus giv- 
ing them equal competitive opportunities 
with county and municipal governments. 

The use of a 3-month data basis for 
unemployment in round one resulted in 
uneven application of the time period 
among projects. The committee bill has 
accepted the administration’s recom- 
mendation that the most recent 12- 
month period be used for all projects, 
thus insuring that the data will be sea- 
sonally adjusted. 

The committee bill contains a set-aside 
of up to 214 percent for Indians. This M- 
sures a substantial fund for Indian proj- 
ects and at the same time it permits 
high-unemployment non-Indian com- 
munities a competitive chance to be 
awarded projects in States with Indian 
communities. 

The committee bill provides that up to 
1 percent of the funds appropriated may 
be available to fund projects not selected 
in round one due to EDA’s procedural 
errors. Errors in round two would be 
similarly funded from this source. 

Another important committee amend- 
ment provides that, in the case of State 
or special purpose government projects, 
if such projects are endorsed by the local 
government of jurisdiction, they will be 
given the same scoring as local govern- 
ment projects. 

An amendment was added in commit- 
tee regarding environmental impact as- 
sessment. The Secretary’s authority to 
reject projects which would have signifi- 
cant environmental impact is clarified 
by the amendment. Applicants are re- 
quired to submit sufficient information 
for the Secretary to make this deter- 
mination. 
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Other committee amendments provide 
guidance in project selection by requir- 
ing EDA to favor projects, in the case of 
ties, that have the potential to create 
immediate jobs and are projects that 
can be completed in time to achieve a 
countercyclical impact. Also, an amend- 
ment was adopted requiring all funded 
projects to be constructed or renovated 
in a manner accessible to handicapped 
and elderly. 

Further, the committee in the bill au- 
thorizes a Presidential study of public 
works investment in the United States. 
The purpose of such a study is to analyze 
public works investments over the past 
30 years in an effort to determine and 
assess the meaning of trends in types, 
location, and levels of investment of pub- 
lic works activities. A report is to be 
made to Congress in a year and a half. 

Finally, the committee bill provides 
that, if appropriations under this au- 
thorization are made in 1978, constitut- 
ing in effect a third round, new or re- 
vised applications will be received. The 
bill also provides eligibility for private 
nonprofit entities for health care or re- 
habilitation facility projects in the case 
of a third round. 

Let me say in closing that the com- 
mittee based much in the committee bill 
on the proposed administrative policies 
that the EDA would use in a new round 
of project funding. These proposed pol- 
icies and procedures were not flatly ac- 
cepted. When this act becomes law, EDA 
will revise its regulations and procedures 
and consult with the committee on them. 
At that time, the committee will examine 
whether all applicants are given equal 
treatment in the competition for proj- 
ects. 

In recent weeks, the committee has 
been overwhelmed by applicants and as- 
sociations representing them expressing 
concern with EDA’s proposed project se- 
lection system. Counties are concerned 
that they are at a competitive disadvan- 
tage if they are denied the use of county- 
wide unemployment statistics. States are 
concerned that they will be unable to 
compete for projects if they are required 
to use State-wide per capita income data. 
I have listened to them and I am in sym- 
pathy with their desire to get equal treat- 
ment. 

The committee’s information is that 
EDA has not made final decisions on a 
project selection system. When they do, 
the committee will examine the pro- 
posals before the final promulgation to 
be certain that no group of applicants is 
competitively advantaged or disadvan- 
taged. 

Mr. President, I ask unanimous con- 
sent that a letter to individual Members 
of the Senate from the Secretary of Com- 
merce be included at this point in the 
Record. The letter states the adminis- 
tration’s support of the committee com- 
promise distribution formula. 

I ask unanimous consent also to in- 
clude in the Recorp recent editorials 
from the New York Times and the Wash- 
ington Post dealing with the formula. 

There being no objection, the letter 
and editorials were ordered to be printed 
in the Recorp, as follows: 
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THE SECRETARY OF COMMERCE, 
Washington, D.C., March 4, 1977. 


Dear SENATOR: The first part of the Presi- 
dent's economic stimulus package, the Pub- 
lic Works Employment program (5S. 427), will 
probably be before you on the Senate floor 
during the week of March 7. This program 
represents the first step in the President's 
effort to improve the Nation's acute unem- 
ployment problem. 

The bill authorizes $4 billion to be spent 
on public works projects throughout the 
country. Initially, the Administration pro- 
posed to target the funds in the following 
manner: 65 percent would be allocated ac- 
cording to each State’s number of unem- 
ployed and 35 percent would be targeted 
to areas of extraordinary unemployment— 
States with unemployment above the na- 
tional average (7.7 percent). However, the 
Administration now supports the compro- 
mise targeting formula developed by the Sen- 
ate Public Works Committee which is con- 
tained in the bill. This compromise would 
allocate 65 percent of the funds according 
to the number of unemployed and 35 per- 
cent to States with unemployment rates 
above 6.5 percent. The Administration 
strongly opposes any further dilution of the 
targeting formula. 

The President has emphasized the impor- 
tance of maintaining the distribution for- 
mula as it is presently written. Without the 
targeting of funds to the areas of acute 
need, the effect of the stimulus package will 
be substantially impaired. 

The Congressional intent of this bill is to 
target aid to economically depressed areas. 
This precedent of targeting funds to the 
hardest hit areas is well established in pre- 
vious local public works legislation, in public 
service employment, and in countercyclical 
reyenue sharing. It would be unwise to 
change this principle of targeting funds to 
the areas of greatest need. I therefore urge 
that you support the allocation provision 
which is contained in the Committee's bill. 

Sincerely, 
JUANITA M. KREPS. 


[From the New York Times, Feb. 21, 1977] 
PENNSYLVANIA PARK AND PUBLIC WORKS 


To help stimulate the economy and create 
jobs, President Carter is proposing to al- 
locate $4 billion for public works—the con- 
struction of new schools, sewers, roads and 
whatever else local governments would like 
from a Federal list of qualified projects. At 
the moment, the list of eligible projects is 
about $22 billion long, so spending the 
money should present no problems. But Con- 
gress is finding problems anyway. 

The formulas to determine who shall get 
how much pork from this public-works bar- 
rels are developed along two tracks, in the 
House and Senate. So far, the House Public 
Works Committee is holding to last year’s 
formula, which gives weight to the. total 
number of unemployed in each state but 
provides additional money where unemploy- 
ment exceeds the national average. By this 
House formula, New York would receive 
$466 million over the next two years, New 
Jersey $200 million and Connecticut $97 mil- 
lion. 

The Senate, however, due to the efforts of 
Senator H. J. Heinz 3d, Republican of Penn- 
sylvania, is considering a new “simplifica- 
tion”—elimination of the special weight for 
above-average unemployment. Coincidental- 
ly, this will enhance Pennsylvania's share of 
the public works pork by 26 percent, while 
reducing the share of eight states. New York 
would lose $94 million (20 percent), New 
Jersey $41 million (20 percent) and Con- 
necticut $23 million (24 percent). Because 
more states will benefit than lose from the 
revision, the Heinz amendment will be diffi- 
cult to stop. 


We do not know what depresses us more: 
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the amendment itself or Senator Heinz's 
rude salute to his Northeast neighbors. 

The difference between a good public- 
works bill and a bad one does not turn only 
on the question of whose pork is being gored. 
In this year’s package, for instance, the Car- 
ter Administration was seeking maximum 
economic stimulus but with a minimum risk 
of causing more inflation. 

A public-works dollar that is spent in a 
city with heavy unemployment in the con- 
struction industry would put less pressure 
on prices than the same dollar spent in a 
region with a tight labor market. The overall 
unemployment figures are not sufficient clue 
to the idleness of construction workers be- 
cause the nature of unemployment varies 
from region to region. In some places, most 
of the jobless are victims of layoffs induced 
by recession. But elsewhere, the unemployed 
total reflects so-called structural problems, 
that is, workers shunned by industry be- 
cause they are too young, too old or lack 
skills. 

Structural unemployment has persisted 
through the best of times, unrelieved by such 
programs as public-works construction. That 
is why Congress began to target extra funds 
to areas with above-average unemployment 
rates. Those regions are more likely to con- 
tain pools of high-quality labor that could 
be put to work with little impact on wages 
or prices. 

Senator Heinz’s amendment would treat 
equally unemployment in Texas—almost en- 
tirely structural and not responsive to pub- 
lic-works relief—and in New Jersey where 
many of the unemployed could be recruited. 

So the amendment itself is distressing. 
Equally so is the defection of Senator Heinz 
from the Snowbelt caucus. The industrial 
economies of the Northeast and Upper Mid- 
west have been steadily losing ground to the 
South and Southwest. Some of this shift in 
economic strength was inevitable, a refiec- 
tion of the lure of good weather and plenti- 
ful resources. But the trend has been accel- 
erated by Federal policies, by a pattern of 
aid and expenditure that, arguably, discrimi- 
nates against the older industrial regions. 
Reversing this trend in Federal policy re- 
quires the collective effort of the affected 
states, Senator Heinz’s unfortunate dash for 
the caucus exit at first whiff of a little extra 
cash for Pennsylvania makes us wonder 
whether the needy states can learn to work 
together. 


[From the Washington Post, March 9, 1977] 
PUBLIC WORKS AND INFLATION 


Congress has now made up its collective 
mind to authorize another $4 billion for pub- 
lic works, to crank up the economy and gen- 
erate jobs. The present quarrel is over the 
formula to divide up this massive lump of 
money among the states. The outcome will be 
an important signal regarding future infia- 
tion. If Congress insists on voting Sen. John 
Heinz’s amendment into the bill, it will sig- 
nificantly increase the inflationary impact 
of this money. 

At best, public construction is not a par- 
ticularly good way to fight recessions. The 
pace of these big projects means that most 
of the money is spent, typically, long after 
the recovery has picked up momentum. The 
money in this particular bill would be spent 
over the next three years and, if the Carter 
administration’s strategy is successful, eco- 
nomic activity will be rising briskly well be- 
fore the $4 billion has been spent. The chal- 
lenge here is to prevent it from aggravating 
inflation in 1979 as unemployment drops 
and labor markets tighten. 

The original form of the bill—vigorously 
supported by the administration and the 
congressional leadership—offers at least a 
partial solution. While two thirds of the 
money would be distributed in proportion to 
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the number of unemployed people in each 
state, one third would be reserved for those 
States with the highest unemployment rates. 
It would give disproportionately large shares 
to those states where the suffering is most 
severe. That's an important provision. For 
contrast, the Heinz formula would put more 
of the money into states with relatively low 
unemployment rates and healthy industry. 
Mr. Heinz’s state of Pennsylvania, and 23 
others, will get a bigger piece of the pie if the 
amendment goes through. 

One particularly dismaying example is the 
state of Texas. Under the Heinz amendment, 
it would get $155 million of this new public 
works fund—compared with only $97 million 
under the administration’s version of the 
bill. But in the Houston and Dallas areas, 
unemployment in the construction trades is 
already far below the national average. If 
it drops much farther, there will be danger 
of new inflation as the amount of work out- 
runs the labor force available to do it. 

The House passed the bill at the end of 
February with the Heinz amendment in it. 
The Senate committee first embraced the 
amendment, then reconsidered and reported 
the bill without it. The full Senate is sched- 
uled to vote on the amendment within the 
next few days. Ordinarily, this kind of strug- 
gle is merely a routine test of strength among 
the states. But this time there is something 
more at stake. As Congress enacts this year’s 
bills for economic recovery, is it willing to 
think ahead and build in safeguards against 
future years’ inflation? 


Mr. RANDOLPH. Mr. President, the 
statement of the chairman of our sub- 
committee (Mr. Burpick) who is han- 
dling this legislation and held the hear- 
ings, has been helpful as we begin to 
understand the provisions of the Public 
Works Employment Act. Careful consid- 
eration of this measure is important and, 
hopefully, final passage will occur before 
nightfall. 

The bill reported from the Committee 
on Environment and Public Works is, as 
has been indicated, an amendment of the 
public works >.bs program that was 
enacted in the 94th Congress. I will not 
be repetitive of what the able Senator 
from North Dakota (Mr. BurpicK) has 
indicated in his opening remarks. I do 
think, however, the record should re- 
fiect the feeling of the members of the 
committee, not as Democrats or Repub- 
licans but as members who are cognizant 
of the needs for this legislation. Sena- 
tors must be aware of the thinking which 
brought us to support those provisions 
contained in the reported bill. 

This legislation contains many of the 
suggestions that President Carter has 
had in his package for stimulus to the 
general economy of this country. Here 
in the Senate, and in the House, that 
body having previously passed its com- 
panion bill, we attempt to provide very 
prompt assistance for the hardest hit 
and the most persistently depressed por- 
tions of the economy. Certainly some of 
those sections are in New York State, 
frankly, the State of the able Senator 
from New York (Mr. MoynrHan) who is 
now one of the new and active members 
of our committee. The construction un- 
employment figure I recall for Rochester 
was 30 or 35 percent. 

So whether it is in the State of New 
York, the State of California, or the 
State of West Virginia, there are these 
needs for gainful jobs for unemployed 
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people who are ready to work, who want 
to work, and who have the skills to work 
on the type of projects that will be of 
lasting benefit to both the smaller and 
larger communities. 

In our markup sessions—and all of 
the sessions including hearings and 
markup are open to the public. The Com- 
mittee on Environment and Public Works 
has been, through the years, a com- 
mittee attempting to have that policy— 
although at some times, of course, in 
Congress it understandably must be 
modified—where people understand ex- 
actly what we are doing, what the Mem- 
bers are saying, and what we are trying 
to report in a bill such as is here today. 

So the members of our committee, with 
no partisanship, no label of party, have 
reported a bill which we believe gener- 
ally. we hope frankly, can pass this body 
intact as it came from the committee. 

There is a need for economic stimulus 
legislation. It is crucial, because when 
the Local Public Works and Capital In- 
vestment Act was passed—that was last 
year—we had unacceptable levels of un- 
employment. 

Those levels, as indicated by the Sena- 
tor from North Dakota showed that the 
construction industry continued to be an 
industry hard hit not only last year but 
even, perhaps, more severely hit in the 
early months of this year. It is, therefore, 
a continuing problem because the eco- 
nomic recovery on the national level has 
been deterred for many reasons, includ- 
ing the impact of the severe winter. The 
winter in New York, frankly the winter. 
in varying degrees all over this country 
has seriously effected the economy. The 
shortages of natural gas shutting down 
many, many plants of thousands of 
workers in a State like West Virginia 
and, perhaps, a dozen other States in the 
country has had its impact. 

These were the layoffs, these were the 
shortages which have contributed to the 
high unemployment rate. Senator Bur- 
pick has mentioned that, and I only re- 
peat it—17.69 percent of the labor force 
was unemployed in 1976, and yet the 
labor force in the construction industry 
is at a level of twice the national rate. 

These are the reflections from the 
country as seen by the people who cer- 
tainly know that the need is great and 
that this is the place where Government 
comes in, not with a handout but with 
an uplifted hand, giving them the op- 
portunity to use their hands in gainful 
employment. I think that is what Gov- 
ernment is partially for in a time like 
this. 

As we think of State and local govern- 
ment outlays for new construction over 
a period of time, we look back to 1967 and 
we find that actually since that date 
construction has actually dropped in 
volume from about $30.8 billion to $22 
billion in 1972 dollars. Construction has 
declined rather than going up, as it has 
in so many other areas of our activity. 
In our highway programs; frankly, really 
we are spending less money in a sense 
dollarwise than before. 

Mr. JACKSON. Mr. President, will the 
Senator yield for a brief comment? 

Mr. RANDOLPH. I yield to the able 
Senator from Washington. 
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Mr. JACKSON. Mr. President, all of us 
in the U.S. Senate owe the distinguished 
Senator from West Virginia a great debt 
for his long, persistent, and indeed ef- 
fective efforts in the area of public works 
and employment. 

I speak, I know, for the Members of 
this body in saying that without his 
leadership we would not have been able 
to move as we are today. 

I shall make a couple of observations, 
if I might, in connection with the deci- 
sion concerning the re-referral of the 
youth employment title of S. 427 to the 
Human Resources Committee. 

The Senator from West Virginia and I 
have been long active in this effort in 
connection with the Youth Conservation 
Corps, and the proposed Young Adult 
Conservation Corps which is the natural 
followup to that. 

Mr. RANDOLPH. I remember when 
the Senator came to West Virginia. 

Mr. JACKSON. That is right. And West 
Virginia had the first opening of the 
Youth Conservation Corps in the Na- 
tion—Camp Wood—and I think we ought 
to open another one this spring for the 
followup to this, the Young Adult Con- 
servation Corps. 

Mr. RANDOLPH. I would even like one 
in Vermont because Senator STAFFORD 
worked very actively on this. 

Mr. JACKSON. Yes, and we will 
gradually move West later. 

Mr. STAFFORD. We had them before 
and wish to have them again. 

Mr. RANDOLPH. The Senator from 
Vermont (Mr. STAFFORD), of course, the 
ranking minority of our committee, is 
going to be with me and perhaps other 
Senators discussing the arrangements 
that we have made so as to accommodate 
these matters of youth programs later in 
the debate this afternoon. 

Mr. JACKSON. Very good. I wished to 
put in the Recorp the understanding, if 
we might, and have the Recorp show we 
have worked this out on, I think, an 
amicable basis. As the Senator knows, the 
committee he is on now and the Com- 
mittee on Energy and Natural Resources 
have taken the early lead on the Youth 
Conservation Corps and the Young Adult 
Conservation Corps. The point that I 
make is that it is important in terms of 
timing to this very fine program to see 
that we move expeditiously. As I under- 
stand it, there will be early hearings, and 
with both Senators on the Human Re- 
sources Committee I trust that the com- 
mittee will move quickly on these hear- 
ings, and that I have the opportunity to 
testify. 

Mr. STAFFORD. That is absolutely 
true insofar as this Senator and Senator 
RANDOLPH are concerned. 

Mr. JACKSON. That is all we need. 

Mr. RANDOLPH. And we believe the 
other Senators concerned have reached 
the same conclusion. 

Mr. JACKSON. Mr. President, I heart- 
ily concur in the agreement that has been 
reached here today concerning re-re- 
ferral of the youth employment title of 
5. 427 to the Human Resources Commit- 
tee. I share the view of my colleagues and 
President Carter that it is important to 
coordinate our efforts in this regard if we 
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are to have a truly comprehensive youth 
employment package. 

In 1970 Congress enacted legislation 
creating a pilot Youth Conservation 
Corps program to provide summer em- 
ployment opportunities on our public 
lands and waters to approximately 3,000 
young people from 15 to 18 years of age. 
In fact, I am sure that Senator RANDOLPH 
will recall that he and I dedicated the 
first YCC camp—Camp Wood—in his 
State of West Virginia in 1971. 

Since that time, Congress has twice 
extended and expanded the program 
making the YCC a permanent part of 
our national scene. Like its predecessor 
of the 1930’s—the Civilian Conservation 
Corps—the YCC has proven to be a very 
successful and popular program. Since its 
inception, and including this year’s en- 
rollment, some 56,000 young men and 
women from all segments of society have 
participated in the YCC program. These 
young people have made meaningful im- 
provements to our natural resources 
worth almost $30 million. In so doing, 
they have returned to the Nation ap- 
proximately 80 cents on every dollar ap- 
propriated. The popularity of the pro- 
gram is attested to by the fact that 
200,000 young people applied for approxi- 
mately 24,000 YCC enrollee positions 
available last summer. 

As you know, Mr. President, for some 
time now my colleague in the House (Mr. 
MEEDs) and I have sought enactment of 
legislation which embodies the concepts 
of the Youth Conservation Corps and its 
predecessor of the 1930’s—the Civilian 
Conservation Corps. In my view, such an 
approach—a Young Adult Conservation 
Corps—offers us the unique opportunity 
to improve both our human and natural 
resources in a single program. That is, 
we can reduce youth unemployment and, 
at the same time, reduce the serious 
backlog of conservation-related projects 
on our public lands. 

I have been assured by the chairman 
of both the Environment and Public 
Works Committee (Mr. RANDOLPH) and 
the Human Resources Committee (Mr. 
WittraMs) that such an approach will 
be an integral part of a final comprehen- 
šive youth employment package. I am 
also very pleased to see that President 
Carter shares our concern and has made 
such a proposal a key element of the ad- 
ministration’s youth employment pro- 
gram. I would like to assure both my col- 
leagues in the Congress and the adminis- 
tration that I will do all that I can to 
hasten enactment of a comprehensive 
youth employment package which con- 
tg a significant conservation corps 

itle. 

However, I want to be very clear on 
several important points. The first is 
timing. I understand the need for some 
delay so that a comprehensive approach 
to this problem can be developed. How- 
ever, I do not need to remind my col- 
leagues that thousands of young people 
in this country need work now. Similarly, 
there are thousands of jobs on our Na- 
tion’s public lands and waters that need 
doing now. By utilizing the administra- 
tive experience the Departments of the 
Interior and Agriculture have gained 
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through the YCC program, 40,000 young 
people could be put to work on meaning- 
ful conservation-related projects within 
180 days if adequate fundings and au- 
thority were available. 

I sincerely hope that the administra- 
tion and my good friends on the Human 
Resources Committee meet the timetable 
that has been outlined here today so that 
we can get some of these young people 
to work in the out of doors this summer 
when they graduate from high school. 

Another point I raise concerns the 
administration of a Young Adult Con- 
servation Corps program. The Carter 
administration has made it quite clear 
that the Department of Labor is to as- 
sume the role as lead agency for the 
coordination and overall administration 
of the various youth employment pro- 
grams. While I have no objections to 
this approach in principle, I want to be 
sure that, to the fullest extent possible, 
the Secretaries of the Interior and Agri- 
culture are given the responsibility and 
authority necessary to effectively re- 
cruit and hire enrollees and administer 
work projects located on their lands. 
The Departments, and especially the in- 
dividual land managers in the field, must 
have the flexibility to operate the pro- 
gram in a manner consistent with the 
needs of the lands they administer and 
the young people they will employ. I 
have some more specific suggestions re- 
garding how this intra-agency relation- 
ship might work and would hope that 
I be given an opportunity to testify be- 
fore Senator WILLIAMS’ committee when 
this legislation is considered. 

Finally, it is my understanding that 
the committee having jurisdiction over 
the public lands—the Energy and Nat- 
ural Resources Committee—will share 
joint oversight responsibility with the 
Human Resources Committee as far as 
the Conservation Corps element of the 
youth employment program is concerned. 
I feel this joint responsibility is impor- 
tant if these three agencies are to work 
effectively together. 

I deeply appreciate the assurance that 
we have that we will move expeditiously 
for the Youth Conservation Corps pro- 
gram. 

The PRESIDING OFFICER (Mr. An- 
DERSON), Will Senators please use the 
microphones? 

Mr. JACKSON. It is very important 
that the actual administration of this 
effort be carried out by the Departments 
of the Interior and Agriculture as it per- 
tains to the national parks, wilderness, 
forests, and public lands. As the Senators 
know in the States of Vermont and West 
Virginia, these two departments, espe- 
cially the Forest Service and Park Serv- 
ice, do have the expertise to administer 
and handle these programs, I think that 
is very important that these departments 
be involved since so much needs to be 
done in their lands. I am glad that we 
have reached an accommodation on that. 


Some of the recruitment, as I under- 
stand, will be handled by the Department 
of Labor, but the two Secretaries would 
administer these programs becayse they 
know the problems that exist in those 
areas. Is that not correct? 
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Mr. RANDOLPH. That is correct. 

It is a coordinated effort, but certainly 
the young adult employment for those 
persons who would work in conservation 
efforts of this country is certainly one 
of the most vital types of youth employ- 
ment that can possibly be authorized by 
Congress, It not only stimulates now but 
the record of its past commends it to 
me, of course, as it does to Members of 
the Senate. 

Mr. JACKSON. I thank the distin- 
guished chairman and ranking minority 
member for their assurances and com- 
ments here this morning because I think 
that does solve the problem. 

Mr. RANDOLPH. I thank the Senator 
from Washington and, as I indicated to 
him, later in my remarks the Senator 
from Vermont (Mr. STAFFORD) and I 
shall go into this subject perhaps a little 
more in detail, but it is most appropriate 
that we focus attention on it at this ime. 

Mr. JACKSON. I thank the distin- 
guished chairman. 

Mr. RANDOLPH. Mr. President, public 
works programs of the past and the pres- 
ent have been favored by the American 
people as employment generating tools. 
The American people know what these 
programs do, what they accomplish, and 
what they leave as a testimony to those 
who have worked in them. These pro- 
grams are very, very important. One can 
go into West Virginia today and find 
projects developed even under WPA 
which improved school buildings. Those 
same structures constructed in the 
thirties and being used now are not de- 
lapidated structures, but the facilities 
of lasting value. In a town like the county 
seat of Braxton, back in our hills, the 
streets, the sidewalks, and the roadways, 
being used today, were constructed dur- 
ing the depression with WPA funds. 

Senator Rosert C. Byrn, who is in the 
Chamber, will remember that the Sutton 
area, the county seat of that county, is 
an example in West Virginia of those 
projects, the work done on them, and 
they continue to serve people. 

That is why today, when we bring this 
sort of legislation here, it reflects that 
which has been done and that which con- 
tinues to serve people. I think that is im- 
portant in Nausau County or important 
in any county of the United States of 
America. So we have generated in the 
past these tools which we know how to 
use, and it has been done with sound 
reasoning. 

The timing of public works projects, 
of course, is very important. There are 
economic peaks and valleys in America, 
which we call recession or depression. I 
hope I shall never again be in Congress 
at a time, as I was 44 years ago when 
there were 21 million persons unem- 
ployed in this country. Think of it. 
That was true in 1933, with a popula- 
tion of perhaps 130 million people. To- 
day, with 215 million persons, we have 
unemployment of perhaps 8 million peo- 
ple. 

We now understand that these types 
of public works projects do much to off- 
set the fluctuation of business cycles. 
They are evidence that we can do con- 
structive work in relieving unemploy- 
ment. Evidence of this can be seen when 
unemployment is reviewed since the 
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committee began working on an antire- 
cessionary job in July of 1975. The action 
taken last year in part, of course, re- 
lieved the situation, but the unemploy- 
ment, in 1975 was 8.6 percent. 

This is not political in any sense, but 
we had two vetoes of legislative matters 
dealing with this subject by the Presi- 
dent of the United States in 1976. We 
attempted to work with the administra- 
tion, and the matter finally came into 
being with the act that was implemented 
last year because the Congress recog- 
nized the value of public works jobs pro- 
grams. 

I remember that on July 22 of last 
year, we had to—I do not like to use the 
word—override the President. I always 
hesitate to use that, because he had a 
responsibility, as we have a responsibil- 
ity. But here in Congress, we took issue 
with the President—I would rather put 
it that way—and, having failed to over- 
ride in the Senate the first time, we then, 
taking issue with the President on the 
second bill, were able to make the 1976 
act effective. 

With the obligation of the funds, in 
the first round, we will create many di- 
rect jobs. We will also create so-called 
spinoff jobs, satellite jobs, and fringe 
jobs which can amount to a considerable 
number. Unemployment will begin to de- 
cline as the projects are funded by last 
year’s bill and this bill started. 

We need this legislation now, because 
in most of our country, at least a consid- 
erable portion, the spring is the time 
when these projects can get underway. 
We do not want to wait until the middle 
of the summer and let fall and the colder 
months of the year approach again. We 
want the beginning of these projects in 
what I call the construction season. 

Last ycar’s act, as Senators will re- 
call, authorized, under title I, $2 billion 
for what was the first truly broad scale 
national program for quite some time 
to reduce unemployment through public 
works expenditures since the Accelerated 
Public Works Act of 1962. That program 
generated 7,000 good, realistic projects. 
By the deadline for applications, the 
Economic Development Administration 
had received approximately 25,000 
project applications, with a value of 
nearly $25 billion. A total of 1,988 projects 
were selected for funding with the $2 
billion made available under the act. I 
think it is important to recall that 1,195 
of these projects—I will be precise—were 
from cities, 230 were from counties, 241 
from school districts, 111 were called 
State projects, and 83 were initiated 
within the Indian tribes of our country. 
The average rate of unemployment in 
the areas receiving grants was 12.3 per- 
cent. We go where the need is great, and 
that is important, and is written into 
this legislation. 

Title I of S. 427, the Public Works 
Employment Act, seeks to extend the 
program of grants to State and local 
governments, to continue to provide 
funds for construction of what, I say 
again, are needed, vital public facilities. 
Placing people in jobs, putting people 
back to work through employment, I 
think, remains an issue deserving the 
highest priority in the remaining months 
of fiscal year 1977. 
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The $4 billion in additional funds for 
these local public works programs in- 
cluded in the Third Concurrent Resolu- 
tion is consistent with the authoriza- 
tion in the Public Works Employment 
Act which is before us. The amount also 
coincides with the proposal for keeping 
the public works jobs programs financed, 
and continuing, advanced by statements 
from President Carter as part of his 
economic stimulus package. 

The amount authorized can be 
available from the time of enactment 
until the end of fiscal year 1978. The 
applications—do we have them? Cer- 
tainly we have them. Thousands of them 
are on file with the Economic Develop- 
ment Administration as a result of the 
action we took in 1976. In the event that 
the full amount available is not appro- 
priated by the end of our current fiscal 
year, we have provided in the bill that 
new applications could be received and 
considered by the Economic Develop- 
ment Administration, including private, 
nonprofit health care and rehabilitation 
project applications. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield to the dis- 
tinguished Senator from Connecticut. 

Mr. RIBICOFF. I wish to commend the 
distinguished chairman for his outstand- 
ing work on this measure and similar 
measures ever since he has been in Con- 
gress. May I ask the distinguished Sen- 
ator a few questions? 

Mr. RANDOLPH. Yes, indeed. 

Mr. RIBICOFF. Is it true that this 
present Public Works Employment Act 
is aimed at those areas of high unem- 
ployment which have been particularly 
hard hit by the economic dislocations of 
recent years? 

Mr. RANDOLPH. That is correct. 

Mr. RIBICOFF. My understanding of 
the bill is that it will also relieve struc- 
tural unemployment in some fields by 
targeting extra funds to those locations 
with above-average joblessness; is that 
understanding correct? 

Mr. RANDOLPH. That is correct. 

Mr. RIBICOFF. In a State like Con- 
necticut, while our average is above 8 
percent, there are cities in Connecticut 
which continue to experience unemploy- 
ment levels as high as 16 percent. 

Mr. RANDOLPH. That is correct, and 
that is important. The Senator has put 
his comment on this bill into the colloquy 
at a very crucial point. Projects must be 
directed to where the need is greatest. 

Mr. RIBICOFF. Under the bill origi- 
nally proposed by the administration, the 
State of Connecticut, I understand, would 
have received $84.9 million. There has 
been a lot of fencing back and forth in 
the committee, and I call attention to 
the fact that our distinguished colleague 
from New York, the distinguished Sen- 
ator from West Virginia, and the dis- 
tinguished Senator from Vermont, seeing 
the situation that had developed, tried 
to work out a fair compromise for the 
entire Nation; and under the compro- 
mise, the State of Connecticut, according 
to my understanding, would receive 
$81.03 million, a reduction of $3.8 million, 
or 4.6 percent. 

Mr. RANDOLPH. That is correct. 

Mr, RIBICOFF. The compromise 
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worked out by the committee, however, 
continues to focus additional aid to those 
areas, such as a number of Connecticut 
cities and towns and other areas around 
the country, with especially high levels 
of unemployment. 

Mr. RANDOLPH. That is correct; yes. 

Mr. RIBICOFF. So there has been a 
great deal of statesmanship displayed by 
the distinguished chairman of the com- 
mittee and the ranking minority member, 
and I would hope that the entire Senate 
would take into account the problems of 
the entire Nation, and not try to get a lit- 
tle advantage for one area over another. 
In my experience in the Senate, what has 
harmed the Nation as a whole is trying to 
find a formula for 26 States that would 
get them a few dollars over 24 other 
States, irrespective of the justice or in- 
justice involved. 

I think of this because, as I read the 
papers and follow the situation, we have 
a drought experience in sections of cur 
country. We have the question of what 
dams will or will not be phased out of 
construction. None of these would affect 
the States of Connecticut or New York. 
Yet, time and time again Members of 
this body come and ask Senators from 
the industrial States, whether it be New 
York, Connecticut, or Massachusetts, for 
help with their concern. 

I think it would be a sad day for our 
Nation if every issue in a body of 100 men 
affecting 50 States would be so parochial 
that it would only impinge or impact on 
one State and not another State without 
taking into account that we are one Na- 
tion and we have to try to solve the basic 
problems of the entire Nation. We must 
address these basic problems in this 
country as to what is good for the entire 
country. If we try to set one State off 
against another State the entire Nation 
would be hurt in the process. 

That is why I come to the floor at this 
moment to express my appreciation and 
commendation for the Senator from 
West Virginia, the chairman of this great 
committee, and the ranking member 
from Vermont, who does not have the 
same problems in his rural State. The 
chairman has shown statesmanship and 
deserves the support and affirmative vcte 
of the Senate for what he and Senator 
STAFFORD have achieved. 

Mr. RANDOLPH. I know Senator 
STAFFORD and I are very appreciative of 
the comments of the Senator from Con- 
necticut. He is very diligent not only to 
the constituency in his own State but 
he has constantly shown a broad out- 
look. There are many times, as the 
record will indicate, when I voted for 
formulas which gave a lesser amount to 
West Virginia than another formula 
which may be offered again here on the 
floor as an amendment. 

I agree with what the Senator from 
Connecticut has said, that we are one 
Nation and we want this legislation to 
apply to those areas of greatest need, 
realizing that throughout areas in all 
our States we have needs. Certainly, 
we must not pit one State against an- 
other. 

Mr. RIBICOFF. I thank the Senator. 

Mr. RANDOLPH. We will attempt to 
do exactly that. 

Mr. RIBICOFF. Mr. President, the 
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legislation being debated today is an 
integral part of President Carter’s eco- 
nomic stimulus package. It is the first 
step in the administration’s effort to get 
Americans back to work. 

The Public Works Employment Act is 
aimed at those areas of high unemploy- 
ment which have been particularly hard 
hit by the economic dislocations of re- 
cent years. It will invigorate the Nation’s 
troubled economy and will provide 
needed community improvements. 

The bill will help to relieve structural 
unemployment in som: fields by target- 
ing extra funds to those locations with 
above-average joblessness. As the New 
York Times recently editorialized, these 
regions “are likely to contain pools of 
high quality labor that could be put to 
work with little impact on wages or 
prices.” 

States such as Connecticut are in 
critical need of this legislation. Although 
we have had a modest decline in over- 
all unemployment in recent months, the 
statewide average remains above 8 per- 
cent. Further, there are individual cities 
in Connecticut which continue to experi- 
ence unemployment levels as high as 
16 percent. 

As originally proposed by the admin- 
istration, Connecticut would have re- 
ceived $84.9 million. After adoption of 
the Randolph-Stafford compromise by 
the Environment and Public Works 
Committee, we will receive $81.03 mil- 
lion—a reduction of $3.8 million or 4.6 
percent. The compromise worked out by 
the committee continues to focus addi- 
tional aid on those areas, such as a num- 
ber of Connecticut cities and towns, with 
especially high levels of unemployment. 
The deletion of this particular focus will 
render the bill virtually meaningless. In 
a recent letter to members of the Senate 
Commerce Secretary Kreps wrote that— 

Without the targeting of funds to the 
areas of acute need, the effect of the stimu- 
lus package will be substantially impaired. 


I ask unanimous consent to have 
printed at this point in the RECORD a 
telegram from Gov. Ella Grasso. The 
Governor's telegram sets forth in greater 
detail the current situation in Connect- 
icut and the impact of the pending leg- 
islation. 


There being no objection, the telegram 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., 
March 2, 1977. 
Hon, ABRAHAM RIBICOFF, 
Russell Senate Office Building, 
Washington, D.C. 

On behalf of the State of Connecticut, 
I urge your support for S. 427, the Public 
Works Employment Act of 1977. This bill was 
reported out of the Senate Environment and 
Public Works Committee last month. This 
legislation is of critical importance, not only 
to our state, but also to much of the north- 
east and upper midwest. All of these areas— 
and most especially New England—have sus- 
tained the impact of severe economic dislo- 
cations during the last decade. 

This dislocation has been compounded by 
the severe inflation and recession in our 
county and it has been only recently—with 
the upturn in the economy—that Connect- 
icut has begun to see a slight decline in our 
overall unemployment rate. Still, statewide 
more than 8 percent, or about 119,000, of our 
people are out of work. 


7105 


In New Haven, unemployment remains at 
12.1 percent; it is 16.2 percent in Ansonia, 
15.4 percent in Stafford and 11.5 percent in 
New Britain. 

The Randolph-Stafford allocation formula 
adopted in committee is significant because 
it targets extra assistance to those areas with 
particularly high levels of unemployment in 
a state. These are the areas in Connecticut 
to which I believe immediate assistance of 
the kind in the public works bill should be 
directed. 

I realize that under the Senate and House 
allocation formulas now being considered 
by Congress, Connecticut stands to see a 
net reduction in Federal assistance now re- 
ceived under the Public Works Act, based 
on an annual rate of unemployment, the 
basis for grants in the future, rather then 
the three month period currently used by 
the Economic Development Administration, 
Connecticut would have received $85.9 mil- 
lion. However, the Senate version, by far, has 
& less adverse impact on our State then the 
House proposal. 

Under the Senate version reported out of 
committee, Connecticut would receive $82 
million. Under the House version, however, 
Connecticut would receive $68.2 million—a 
devastating $17.7 million loss in Federal aid 
from this year. I cannot begin to outline the 
tremendous negative impact that such a loss 
would have upon our communities and upon 
our people. 

I know that you will do all in your power 
to assure that Connecticut, New England, 
and the interests of our many unemployed 
are taken into the fullest consideration as 
Congress acts on this legislation. 

ELLA GRASSO, 
Governor. 


Mr. RIBICOFF. Most locations with 
above-average unemployment hope to 
provide jobs in the hard-hit construc- 
tion industry. Money spent on jobs in 
this sector will have the least impact on 
prices. Clearly, if the primary intent of 
the legislation is to be realized, we must 
assist those locations which are in great- 
est need and in which jobs must be fur- 
nished. And this goal must be achieved 
without stimulating inflation. 

An ill-conceived attempt may be made 
to substantially change the allocation 
formula. If this occurs, Connecticut will 
lose over $17 million. In some locations 
of the Nation the inflationary spiral will 
be stimulated. The revised formula 
would funnel money into areas where 
unemployment in the building industry 
is below the national average. There is 
every likelihood that renewed inflation 
will occur as the level of work outstrips 
the available labor force. 

By failing to target on areas of acute 
and longstanding joblessness, the effort 
to get this Nation on the road to eco- 
nomic recovery will be thwarted. Nar- 
row interests must not destroy the basic 
equity which the committee’s allocation 
formula retains. Thus, I urge that at- 
tempts to base the allocation solely on 
the overall number of unemployed be 
rejected and that the committee’s for- 
mula be retained. 

Title III of the public works measure 
contains funds for the water pollution 
construction grant program and related 
activities. This section also has broad 
economic implications. Every $1 billion 
which the Government spends in this 
field generates an estimated 40,000 pri- 
mary and secondary jobs. 

Not only must this important water 
pollution cleanup program be continued 
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but we must also consider the thousands 
of new jobs which will be created. A num- 
ber of States have totally obligated their 
construction grant allocations and others 
will soon be in the same position. 

We should avoid unnecessary contro- 
versy over unrelated issues. We have been 
assured that these matters will be fully 
aired during hearings later this year on 
the Clean Water Act. It would be pre- 
mature to consider amendments at this 
time to the water pollution program. The 
economic stimulation features of title III 
of this bill cannot be impaired. I trust, 
therefore, that we will disapprove any ef- 
forts which may arise to amend or delete 
this important aspect of the Public 
Works Employment Act. 

Mr. RANDOLPH. Mr. President, I do 
not want to continue much longer. 

All grantees funded by a portion of this 
additional $4 billion authorization must 
assure that they will construct or ren- 
ovate their projects so accessibility for 
the handicapped and the elderly is as- 
sured. Before a grant is made the Secre- 
tary of Commerce will notify all potential 
recipients of their responsibilities to con- 
form with the Architectural Barriers Act 
of 1968 in order to eliminate those costly 
delays and lawsuits which we have had 
for many, many years. 

In addition, the bill directs the Eco- 
nomic Development Administration to 
give special attention to the existing and 
new projects applications which are labor 
intensive, which have the short leadtime 
involved, and promote accessibility, as I 
have indicated, to those persons who are 
handicapped, who are elderly, who need 
not just our compassion but our intelli- 
gent legislating. 

That is what we are trying to do in this 
bill. 

In title II this measure establishes a 
youth community improvement program 
to provide employment and early job ex- 
perience for the teenage youth of this 
country. I like to see an American at 
work, but I think I like most to see a 
young American at work. I believe this is 
very, very important. 

Iam not talking about a work ethic at 
the moment. I am talking about the fact 
that when a nation is at work, that is 
when it is best able to solve the problems 
that surface in other areas. 

So we are thinking about teenage work 
programs; an authorization of $1.5 bil- 
lion is provided and remains available 
through fiscal year 1978. 

I was highly gratified to see, in the 
Third Concurrent Resolution recently 
before the Senate Budget Committee— 
Senator Muskie is a member of the En- 
vironment and Public Works Committee, 
and has worked closely with us as we 
have with him—$1.5 billion available for 
developing what we call these flexible 
training programs and the job oppor- 
tunities which are so necessary for young 
men and young women. 

This program is similar to the one 
contained in S. 306 which has been in- 
troduced by Senator Srarrorp, the able 
ranking minority member of our com- 
mittee. I joined him in that effort. We 
introduced that bill, I believe, on Janu- 
ary 11. Unemployment among the coun- 
try’s young people, ages 16 through 19, 
will be reduced. 
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The unemployment of these young peo- 
ple is about 19 percent. When we are 
talking about percentages, we have to 
realize that the younger people do have 
this unemployment problem. The age 
group alone constitutes about 24 percent 
of the total number of unemployed per- 
sons, nearly a quarter of the national 
figure. While serving both in-school and 
out-of-school youth, the major program 
effort would be to coordinate job activity 
with classroom instruction which, in 
turn, could be applied to granting school 
credit for experience gained while in this 
program. Under the proposal, funds are 
provided for materials as well as salaries. 

Although the local administration 
agency in most instances will be an ex- 
isting unit created under the Compre- 
hensive Employment Training Act or the 
Community Action Agency, we have 
added the flexibility we think necessary 
so there would be the opportunity for 
participation in these programs by pri- 
vate citizens and by community groups 
which are voluntary in nature. Certainly, 
the local elected officials would have 
jurisdiction and would be serving in 
these youth project decisions. 

In other words, they would have the 
opportunity to pass judgment on some 
of the proposed projects. 

The local official—and we must place 
@ responsibility upon that person, man 
or woman—retains veto power over proj- 
ects developed by representative com- 
munity organizations. I know Senator 
Srarrorp is intensely interested in the 
title II situation and what has been de- 
veloped there, not in a delay but in an 
effort to fit the youth programs together. 

I believe we have seven bills which are 
before the Senate. I am thinking of the 
feeling of Senator Starrorp about those 
matters. Perhaps he would like to ex- 
press himself at this point. 

Mr. STAFFORD. Mr. President, if the 
chairman will yield to me, I should like 
to discuss title II for a moment. 

Before proceeding with that discussion, 
I ask unanimous consent that Mr. Lee J. 
Verstandig, of the staff of Senator CHAFEE 
of Rhode Island, be allowed the privilege 
of the floor during consideration of and 
votes on S. 427. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, be- 
fore we proceed further on S. 427, I 
should like to outline for the Members 
of the Senate the agreement we have 
been able to reach on how to proceed 
with the youth employment program in- 
cluded as title II of the committee bill. 

Since the bill was reported nearly 2 
weeks ago, discussions have been held 
with members of other committees hav- 
ing youth employment bills pending and 
representatives from the administra- 
tion. We have explored the need for a 
youth jobs program this year and the 
various components of such a program. 
I am pleased we have been able to reach 
an agreement which will assure enact- 
ment and implementation this year of 
a youth employment measure along the 
lines proposed by myself, Senator Ran- 
DOLPH, and several members of the com- 
mittee. 

I wish to recognize the great assistance 


March 10, 1977 


of Senator RanpoLPH in bringing to- 
gether the several Senators and commit- 
tees which are interested in this program 
and the administration. This is but the 
latest example of the kind of leadership 
he has always exhibited as chairman in 
resolving differences and reaching prac- 
tical solutions. 

Both he and I have worked for years 
on the Human Resources Committee 
with Senator Javrrs, who has made man- 
power training and education his spe- 
cial accomplishments. Senator JAVITS’ 
strong commitment to youth legislation 
has been evident throughout our dis- 
cussions. 

We recognize also the leadership and 
interest over many years of the Senator 
from Washington (Mr. Jackson), and 
the senior Senator from Minnesota (Mr. 
HUMPHREY), in modernizing the civilian 
conservation corps and their efforts to 
get a jobs program enacted as quickly 
as possible. We have enjoyed excellent 
cooperation of all the Members involved. 

Senator Wit.raMs, chairman of the 
Human Resources Committee and Sen- 
ator Netson, chairman of the Employ- 
ment, Poverty, and Migratory Labor 
Subcommittee, were key men in arriving 
at this arrangement and allowing us to 
move forward on legislation this year. 

It is especially gratifying to me, in 
the opening weeks of a new administra- 
tion, to find a willingness to work with 
the Congress. In both the cabinet and 
the White House we found a desire to 
produce a constructive result. 

Under our agreement, title II of this 
bill, the youth community improvement 
program, will be referred to the Com- 
mittee on Human Resources to be con- 
sidered as one part of a comprehensive 
program, At the proper time, Mr. Chair- 
man, I will offer an amendment to strike 
title II from 8S. 427. 

The Young Adult Conservation Corps, 
which has been introduced by Senator 
Jackson, will also be one part of the 
overall approach. 

Both of these programs would have 
their own distinct identities in the pack- 
age. 

The third part of the proposed pack- 
age would include programs which would 
operate through CETA. Several bills have 
been introduced along these lines and are 
now pending before the Human Re- 
sources Committee. The chairman (Mr. 
Wrti1ams) and the distinguished chair- 
man of the subcommittee, (Senator 
NELSON) have agreed to move quickly to 
hearings on these bills. It is the com- 
mittee’s intent to report a package by 
May of this year. 

The purpose of the youth community 
improvement is to provide employment 
and early work experience to young peo- 
ple. The program is project oriented, em- 
ploying youths on community improve- 
ment activities which need to be done 
but would not otherwise be carried out. 
The major purpose is to create jobs but, 
at the same time, produce a tangible re- 
sult that will serve the community and 
be of lasting benefit. The maximum fiexi- 
bility given each community is designed 
to result in projects that will respond to 
individual community needs at the same 
time they produce jobs. Under this pro- 
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posal, funds are provided for materials, 
as well as for salaries. 

The program would serve both in- 
school and out-of-school youths. Pro- 
grams would be geared to the scheduling 
needs of the in-school youth and effort 
would be made to coordinate job activity 
with classroom instruction including the 
granting of school credits for experience 
gained under the program. 

Under the pending proposal, it is an- 
ticipated that the local sponsoring 
agency in most cases will be an existing 
CETA or Community Action Agency. Ad- 
ditional flexibility is permitted so that 
other community organizations, includ- 
ing private citizens’ voluntary groups, 
can participate. 

This flexibility is designed to broaden 
the community base of participation. Ac- 
countability is maintained through the 
provision that requires that the mayor 
or other elected governing official must 
sign off on the program. In effect, the 
elected official retains a veto over proj- 
ects developed by representative com- 
munity organizations. In practice, it is 
most probable that elected officials will 
be consulted in the preparation of pro- 
posals. 

I am pleased that the value of this ap- 
proach that I have introduced has been 
recognized and included as a distinct 
program in the youth employment mes- 
sage sent to Congress yesterday by the 
President. 

When the committee agreed to move 
forward on a youth employment pro- 
gram and include S. 306 as title II of the 
jobs bill, one question was raised about 
the relation of this youth employment 
program to other youth bills pending be- 
fore the Senate. Concern was expressed 
that voting for this bill would pre- 
empt consideration of alternative youth 
proposals. I believe enactment of this 
jobs program, which addresses only one 
aspect of the entire youth employment 
problem, does not conflict with nor lessen 
the need for additional programs, par- 
ticularly as they relate to young adults 
between the ages of 20 and 24. 

I know that every Member of this body 
is concerned with the serious, very diffi- 
cult employment problems facing young 
people. Today nearly one-half of the 
total number of people unemployed in 
this country are below 24 years of age. 
Last year’s unemployment among youth 
was 19 percent. To respond to the spe- 
cial needs of the youth sector, we must 
design proposals specifically for them 
and carefully targeted. Broad monetary 
and fiscal policies and programs will not 
solve the problem. 

I believe there is agreement among the 
Members of Congress that something 
must be done. It is only a question of 
what approaches and how to proceed. I 
believe we have now agreed to a way to 
proceed which will assure congressional 
action and implementation of a youth 
employment program this year. 

Mr. President, I want to emphasize the 
fact that title OI of the bill was adopted 
in committee unanimously. Members of 
the committee on both sides of the aisle 
agree that it is critical to the efficient 
operation of the construction grants pro- 


gram to provide an authorization at a 
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level adequate to encourage States and 


localities to continue the planning on 
projects so essential to cleaning up the 
Nation’s waters. Title III provides $4.54 
billion in fiscal year 1977 and $4.54 bil- 
lion in fiscal year 1978 for this purpose. 
It is important to make these funds avail- 
able to the States now for several reasons. 
First, many States have already or will 
shortly exhaust all of the funds author- 
ized by the 1972 amendments to the Fed- 
eral Water Pollution Control Act. With 
very few exceptions all States will re- 
quire additional allotments by the end of 
this fiscal year. It is these annual allot- 
ments which provide much of the in- 
centive to States and localities to de- 
velop and plan projects for the control 
of municipal wastewater into the 
streams, lakes, and oceans of this coun- 
try. These projects are critical in meet- 
ing the goals of restoring the quality of 
our waters to a degree that will support 
indigenous species of fish, shellfish, and 
wildlife and recreation by the mid-1980's. 

If we are to achieve these goals and 
deadlines, Congress must authorize funds 
in a reliable manner. Unless there is 
some assurance that local planning 
efforts will result in a grant award, mu- 
nicipalities are likely to defer their 
efforts, and thereby slow down the en- 
tire program. Finally, the committee 
recognizes the importance of the con- 
struction grants program to employment 
opportunities in the construction indus- 
try. By adding title III to the public 
works jobs bill we are enhancing the 
overall objective of providing jobs in this 
sector of the economy. 

It should also be pointed out that the 
bill includes a formula for allocating 
these funds to the States. It is identical 
to the one adopted by House and Senate 
conferees when similar legislation was 
considered in the last Congress. How- 
ever, the conferees did not reach agree- 
ment on other portions of that legisla- 
tion prior to adjournment. One change 
in the allocation formula is the result of 
an amendment I offered in committee 
which assures that no State will receive 
less than one-third of 1 percent of the 
$4.5 billion authorization. This amend- 
ment protects small States which are 
most likely to be adversely affected by 
biases inherent in any allotment formula. 
Seven States are affected by my amend- 
ment: Montana, Nevada, New Mexico, 
North Dakota, South Dakota, Vermont, 
and Wyoming. There is ample precedent 
for a minimum allocation in the highway 
laws and other environmental laws. 

Finally, Mr. President, I would like to 
assure my colleagues in the Senate that 
this committee fully recognizes that a 
number of important amendments to the 
Federal Water Pollution Control Act 
have been suggested. We intend to ini- 
tiate hearings and committee considera- 
tion of these issues in a timely manner. 
The authorization of funds only at this 
time in no way diminishes the willingness 
of this committee to seriously discuss 
and, where advisable, adopt amendments 
to the Federal Water Pollution Control 
Act. I want to emphasize the seriousness 
with which I personally take this com- 
mitment. I appreciate the forbearance 


of my colleagues on these matters until 
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we are able to give them proper time and 
attention. 

With that, Mr. President, I will con- 
clude my remarks, and ask the support 
of my colleagues for this bill. 

AMENDMENT NO. 55 


Mr. President, it is my intention at 
this point to offer an amendment which 
I have pending at the desk, which I de- 
scribed earlier, with respect to title II of 
S. 427. 

I call up and ask for immediate con- 
sideration of the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

Strike all from page 21, line 17, through 
page 31, line 3, and renumber subsequent 
titles and sections accordingly. 


Mr. RANDOLPH. Mr. President, I am 
pleased to join with my colleagues who 
are concerned with creating new oppor- 
tunities for gainful employment among 
our country’s jobless young people. I co- 
sponsored, with Senator STAFFORD, 8S. 
306, which was subsequently title II of 
the bill before the Senate. Senator STAF- 
FORD deserves great credit for focusing 
our attention on an important aspect of 
the youth unemployment crisis. I am 
also a cosponsor with Senators JACKSON 
and MAGNUSON of S. 494, the Pilot Young 
Adult Conservation Corps Act. In addi- 
tion, as a member of the Committee on 
Human Resources, I have been involved 
in recent years in development of pro- 
grams of the Comprehensive Employ- 
ment and Training Act. 

Unemployment among the young peo- 
ple of our country is high—about 19 per- 
cent among those between the ages of 
16 and 19. At least seven bills have been 
introduced in the Senate this year em- 
bodying a variety of approaches to alle- 
viate this situation. There has been con- 
cern—concern which I share—that our 
efforts to improve youth employment 
would be fragmented among many com- 
munities and Government agencies. 
This situation could lead to drastic re- 
duction in their effectiveness. 

I agree to the deletion of title II from 
the pending bill as a step toward creat- 
ing a comprehensive youth employment 
program. This motion is the result of 
agreement among concerned Members of 
the Senate and the administration on 
how best to achieve the results we all de- 
sire. This process began with telephone 
conversations between myself and Sec- 
retary of Labor Ray Marshall. A subse- 
quent meeting of the Secretary and con- 
cerned Senators resulted in agreement to 
work toward an approach to youth un- 
employment mutually satisfactory to all 
of us. This agreement was achieved only 
a few days ago and the commitment of 
the administration was articulated yes- 
terday in a message to the Congress from 
President Carter. Mr. President, I ask 
unanimous consent that the President’s 
message be printed in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

To the Congress of the United States: 

As part of the economic recovery pack- 

age I sent to Congress on January 31, I re- 
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quested $1.5 billion, to be spent over an 18- to spend a total of $250 million for 30,000 


month period, for new youth unemployment 
programs, 

This reflected my concern about continued 
high unemployment rates among our young 
people. Unemployment for those between the 
ages of 16 and 19 is now 18.5 percent, and 
a total of 3.4 million people aged 16 to 24 
are out of work. 

Today I wish to outline the programs we 
intend to begin as soon as these funds are 
made available. They include proposals de- 
veloped in the Congress. Under the wide dis- 
cretion granted by Title III of CETA, we are 
able to begin these programs without addi- 
‘tional legislation. But because I believe 
that full Congressional participation is es- 
sential for projects of this magnitude, I will 
soon present to the Congress my request 
for specific authorizing legislation. 

Although a wide variety of agencies have 
programs for unemployed youth, most are 
carried out by the Department of Labor. 
During Fiscal Year 1976, some two million 
young people took part in programs under 
the Comprehensive Employment and Train- 
ing Act. These included: 

—160,000 in public service jobs 

—500,000 in work experience programs 

—200,000 in on-the-job and classroom 

training programs 

—40,000 in the Job Corps 

—1,135,000 in the Summer Neighborhood 

Youth Corps programs. 

We are recommending two changes in 
these ongoing efforts: 

first, an increase of $342 million for the 
Job Corps, which will double the program, 
and 

second, a one-year extension of the Com- 
prehensive Employment and Training Act, 
which was made law in 1973 and expires this 
year. CETA established a new system under 
which states and local communities are re- 
sponsible for planning and operating their 
own employment and training programs. I 
have asked the Congress for this one-year 
extension to give us time to review the 
program and consider what steps would 
make it most responsive to the problems of 
the unemployed. 

Beyond these changes, we must take a 
broad look at Federally-funded employment 
and training programs for our young people. 
My Administration is now proposing three 
new initiatives, developed in consultation 
with Congressional leaders, which we can 
begin under current legislative authority but 
for which we will seek a specific legislative 
mandate. 

First—A National Youth Conservation 
Corps., similar to the Civilian Conservation 
Corps of the 1930's. This would be adminis- 
tered by the Department of Labor through 
agreements with the Agriculture and Inte- 
rior Departments and on State park and for- 
estry lands. The Youth Conservation Cen- 
ters would employ young Americans aged 16 
to 24 in conservation programs and in the 
maintenance and improvement of public 
parks, forests and recreation areas. We plan 
to spend $350 million over the next 18 months 
for 35,000 jobs under this plan. 

Second—Youth Community Conservation 
and Improvement Projects, developed by 
State and local government would employ 
those aged 16 to 19 in well-planned, well- 
supervised projects of obvious local benefit. 
Funds would be available for needed sup- 
plies and equipment. Projects would include 
improving neighborhoods and communities 
and maintaining and restoring natural re- 
sources On publicly owned land. Rural as well 
as urban governments would be eligible; both 
would submit applications, to the Depart- 
ment of Labor through the CETA system. We 
would concentrate these projects where the 
need was greatest, but they would be open 
to all unemployed youth. 


Between now and October of 1978 we plan 


jobs. 

Third—Comprehensive Youth Employment 
and Training Programs, through the CETA 
system to enlist a full range of employment 
services in states and local communities to 
provide young people with jobs and training. 

As with our current CETA program, com- 
munity based organizations and other local 
agencies would be eligible to operate job 
programs, 

This plan would be aimed at disadvantaged 
or low-income Americans between the ages 
of 16 and 21 who are out of school and out 
of work, 

Half the funds would be allocated to the 
466 prime sponsors under the CETA system. 
The allocation formula would be based on 
the unemployment rate and proportion of 
poor people in each area. 

The other half of these funds would be 
used by the Secretary of Labor to encourage 
innovative and experimental programs. 
‘Three-quarters of the money would be spent 
through the CETA system, on the basis of 
applications to the Secretary. These applica- 
tions would be judged by the standards of 
local need, program quality, and the prime 
sponsor's record. The Secretary would use 
the rest of the money to carry out and test 
innovative projects. 

We are planning to spend $900 million for 
138,000 such jobs. 

While implementation can proceed 
promptly under the existing authority of 
Title III of CETA, by April 1 of this year 
I will submit to the Congress a new title to 
the Comprehensive Employment and Train- 
ing Act, embodying these three new youth 
initiatives. In developing this legislation I 
have directed the Secretary of Labor to work 
with interested members of Congress and the 
public. 

In March 1933, in a message to Congress 
proposing the Civilian Conservation Corps, 
President Roosevelt said: “It (the C.C.C.) 
will conserve our precious natural resources. 
It will pay dividends to the present and 
future generations. . . . We can eliminate 
to some extent at least the threat that en- 
forced idleness brings to spiritual and moral 
stability. It is not a panacea for all the 
unemployment but it is an essential step...” 

It is in that spirit that I send this message 
to Congress on our youth employment pro- 
grams. 


Mr. RANDOLPH, Mr. President, the 
statement of President Carter commits 
the administration to work with the 
Congress in cooperatively developing a 
broad youth employment program. I am 
appreciative of the cooperation and un- 
derstanding of Senator HUMPHREY and 
Senator Jackson and members of the 
Committee on Human Resources—Sena- 
tor Wiit1aMs, its chairman, Senator NEL- 
son and Senator Javits. The comprehen- 
sive program, I have discussed, will be 
developed by the Committee on Human 
Resources, which has promised to report 
legislation to the Senate within 2 
months. This program will include fea- 
tures of each of the three programs 
which I mentioned earlier. I anticipate 
its early enactment by the Congress and 
approval by the President. 

Mr. President, the agreement reached 
by Senators and the administration pro- 
vides for general coordination of various 
youth employment activities by a single 
agency, the Department of Labor, but 
other branches of Government will have 
responsibility for carrying out aspects of 
the effort for which they are best suited. 
In this way, we can give an overall focus 
to the program but still use expertise and 
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facilities available throughout the Fed- 
eral Government. I am grateful for the 
understanding and cooperation that has 
brought us to this point. I assure the 
Senate of my commitment to providing 
jobs for young people and my desire to 
work with others to make this program 
a reality. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STAFFORD. Mr. President, I am 
happy to yield to the Senator such time 
as he wishes. 

Mr. JAVITS. Mr. President, I wish 
again, as I have before, to signalize the 
extraordinary statesmanship which is 
demonstrated by this amendment which 
Senator Starrorp has made to a provi- 
sion which he fought for in the commit- 
tee and one which he fought for in our 
own Republican Conference, as we con- 
structed our alternative fiscal stimulus 
package to that of President Carter. It is 
one in which he very deeply believes. In 
an interesting way, Mr. President: he has 
not only shown extraordinary statesman- 
ship—and I might add, as he has him- 
self, there would have been no theater 
for this statesmanship were it not for 
JENNINGS RANDOLPH of West Virginia, who 
joined him in the bill and has joined him 
in this action. I think he has very ma- 
terially accelerated the timetable and en- 
hanced our likelihood of winning a tar- 
geted youth employment bill. 

The best evidence, of course, is that 
the President is now on the line with his 
message of March 9, 1977, for exactly 
the structure of the kind of bill that we 
want and which I am confident will 
emerge out of the Committee on Human 
Resources, of which Senator STAFFORD is 
also an honored member. 

The statesmanship consisted in the 
fact that, instead of undertaking a race 
to the wire as to whose youth bill would 
get here first, Senator STAFFORD yielded 
to the highest public interest that, when 
we did arrive at a youth bill, it should be 
the best possible. 

We quite agree that it should be an 
amalgam of the three basic propositions 
which he has himself designated, to wit, 
his own community improvement and 
concern for the 16- to 19-year-olds, Sen- 
ator JAcKson’s and his associates’ part 
of the package of the Youth Conserva- 
tion Corps, et cetera, and the last part, 
Senator McC.iure, Senator DOMENICI, 
Senator BELLMON, Senator HUMPHREY, 
myself, and others who wish to have a 
part of a program administered effec- 
tively through a new title of CETA, that 
is the employment and training program, 
which would connect education, train- 
ing, and youth employment in a consecu- 
tive series of steps which we now find to 
be necessary. 

I am the ranking member of the Hu- 
man Resources Committee. I certainly 
pledge to the Senate the most expedi- 
tious action, and I believe that this en- 
couragement which we have received 
from such a fine and high-charactered 
approach to our problem will encourage 
us to turn out a very good bill. 

I think President Carter is to be con- 
gratulated in delegating to us the Sec- 
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retary of Labor with full authority to 
consider and discuss exactly the kind of 
youth bill we ought to have and then 
for so promptly adopting the ideas which 
represent a consensus of the views of 
those who were interested in sending 
them to us in a message. 

Mr. President, the country hears a lot 
about what individual members do that 
is wrong or that is selfish or even venal. 
But, Mr. President, all too often the deeds 
of heroes are unsung. I hope very much 
they are not. But, in this case, Senator 
STAFFORD has accomplished more as a 
Senator in yielding to the general good 
than in my judgment he could ever have 
accomplished by pressing the matter and 
having the race and the confrontations 
which would have occurred on this floor. 

I not only congratulate him, I consider 
it an honor to serve with him. 

I strongly support the amendment. 

Mr. STAFFORD. Mr. President, I per- 
sonally express appreciation to the dis- 
tinguished Senator from New York for 
his kind words to me and to Senator 
RANDOLPH. He is one of the outstanding 
statesmen in this body himself. 

Mr. President, if there is no further 
word to be said on this amendment 
which is pending to strike title II, I move 
the adoption of the amendment. 

Mr. BURDICK. Mr. President, in view 
of the statement made by the able Sen- 
ator from Vermont and for all the other 
reasons, as manager of the bill I consent 
to the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. RANDOLPH. Mr. President, I 
think the action taken on this matter is 
valid. I commend all those persons 
within our committee and those who are 
not members of the committee for join- 
ing in unanimity in connection with 
this title. 

I refer to title III of this measure—we 
are going to continue the authority 
through fiscal year 1978 for the waste 
water treatment construction grant 
program. 

I think it is important that the record 
indicate that the program is authorized 
at $4.54 billion for each of the fiscal 
years 1977 and 1978. 

The continuity of funding was con- 
sidered important by all the members of 
our committee. Funds were provided for 
these facilities because we encouraged 
the creation of new jobs, certainly of a 
public works nature. The biil also con- 
tinues the authorization of $900 million 
for EPA water pollution programs be- 
cause the programs are necessarily re- 
sponsive to the quality of life which a 
good environment provides. These pro- 
grams are designed to clean the lakes 
and streams of this Nation and encour- 
age research and development in the 
water pollution field. 

Funds are available under this title 
for meeting a backlog of needs. Needs 
for sewerage treatment in this country 
now, not to finance future growth. Testi- 
mony adduced during our hearings indi- 
cates that up to 50.000 jobs in 1977 and 
possibly 200,000 jobs in 1978 would be 
lost if funding for the water program 


is not extended. 
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There are as many as 34 States that 
are running out of their construction 
grant funding, or will during fiscal 1977. 
Already, 20 States have exhausted these 
moneys. 

This important program providing 
what I call clean waters and gainful jobs 
will be halted. 

In our State of West Virginia, funds 
will be depleted by June. Under the com- 
mittee funding recommendation, West 
Virginia will receive $98 million for the 
fiscal year to continue this important 
work. 

The projects, I have indicated many 
times, are of lasting benefit and there 
will be job opportunities that will be cre- 
ated that will be helpful in a State like 
West Virginia and other States. 

We have recognized the need to ex- 
amine the substantive water pollution 
issues in depth during the 95th Congress. 
There were many matters that were 
brought before the committee for full 
consideration. These issues, prior to the 
adoption of the authorizing legislation, 
were premature. Some people recom- 
mended that the committee hold this au- 
thorization hostage to assure addressing 
of other issues. The committee rejects 
that course, but it does believe that a 
comprehensive review of Public Law 
92-500 is essential. So we are going to 
commence hearings, we hope, in May on 
this subject matter. 

There have been times when people 
have criticized accelerated public works 
programs—the time necessary to gear up 
for work, and sometimes indicating that 
inflation was involved. 

Mr. President, in connection with my 
remarks on title III of S. 427, providing 
funds for water pollution construction 
grants, I ask unanimous consent that a 
thoughtful speech by David J. Bardin, 
New Jersey Commissioner of Environ- 
mental Protection, be included in the 
Record, together with a letter to him 
from President CARTER. 


There being no objection, the Speech 
was ordered to be printed-in the Recorp, 
as follows: 

FUNDS FOR WATER POLLUTION CONTROL IN A 
TIME oF TRANSITION 


The place and region where we now meet 
illustrate the potential for resource manage- 
ment and the constraints: This fantasyland 
illustrates man’s capacity to create a mini- 
world, offering its own social and cultural 
imperatives, with its own environment, pro- 
viding its own municipal infrastructure. 
The sustained drought that besets the West- 
ern States illustrates inexorable environ- 
mental constraints. Within such constraints 
men may do what they can and suffer what 
they must. 

Many of your members purvey potable 
water; so you can sense vital links between 
water supply and water pollution control. 
Indeed, you can be expected to discern inter- 
relationships throughout the water cycle: 
Between ground and surface water systems, 
floods and low flows, general surface runoff 
and piped discharges. Surely you can under- 
stand the varied constraints that circum- 
scribe all aspects of water resources manage- 
ment. 

For decades, members of this Association 
built and managed great public works to 
protect the public health and control water 
pollution. You know the relationships be- 
tween capital funding of wastewater treat- 
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ment works and achieving environmental 
results. 

Capital is not just there for the asking. 
We must justify its use. Few of us can 
aspire to the kind of creative freedom which 
Walt Disney's genius won him. But you have 
opportunities aplenty to plan and build intel- 
lgently within the constraints that nature 
and evolving public policies define. 

There are opportunities to serve the needs 
for survival of the cities. 

There are opportunities for ever greater 
reuse of treated wastewaters, for industrial, 
agricultural and eventually human use, 
Baltimore's sale of effiuent to Bethlehem 
Steel for industrial process water blazed one 
trail many years ago. 

There are opportunities for more respon- 
sible management of sludge as a resource, in 
ways that respect ocean, land, aquifer and 
air. I am impressed by what I have learned 
today about the arrangements for compost 
manufacture and sale by the Los Angeles 
and Orange County systems. 

There are opportunities for pretreatment 
of industrial wastes that enter municipal 
sewerage systems, Pretreatment should con- 
trol the wastes that threaten biological treat- 
ment processes. Pretreatment should also 
help curtail the spewing of carcinogens and 
other toxics into the rivers, lakes, estuaries 
and oceans or into sludges and sludge prod- 
ucts. There are opportunities for your mem- 
ber agencies themselves to own or manage 
the pretreatment facilities that serve urban 
industry. Philadelphia has begun to consider 
that option. 

There are opportunities to conserve energy, 
for operating economies, and to save capital. 
There are low technologies that may do the 
work of high technology. There are ways to 
check the rising flow of sewage into your 
treatment works, by elimination of leaks or 
by reasonable water-sewage rate structures 
that make industry more flow conscious. 

Such opportunities come over and above 
the basic responsibility to complete the first 
round of secondary treatment plants as man- 
dated in 1972 by the 92nd Congress. 

That 92nd Congress made your business a 
major Federal concern. Thanks to their ini- 
tiative, construction of wastewater treat- 
ment facilities has become the largest and 
most successful public works program in 
state after state; it represents the Federal 
government's most substantial investment 
to improve environmental quality; and more 
than any other federal program it builds big, 
constructive projects in urban America. 

The 92nd Congress enacted Public Law 92- 
500 over President Nixon's veto. The high 
drama of confrontation between the Presi- 
dent and Congress did not really end until 
the Supreme Court nullified President 
Nixon’s attempt to impound half the funds 
that Congress had authorized. Lesser dramas 
led up to the 1972 legislation. These dramas 
are behind us. 

Congress set new goals and standards for 
water pollution control. Congress gave EPA, 
the new Environmental Protection Agency, 
contract authority to obligate a total of $18 
billion—to cover a fixed 75% of the eligible 
costs of building the necessary municipal 
wastewater treatment projects. Ostensibly, 
$24 billion would do the Job with state and 
local funding covering the non-federal 25% 
of eligible costs (plus any non-eligible costs, 
such as for land acquisition). 

Only last week, EPA disclosed that it now 
estimates the cost of building needed munic- 
ipal projects at $96 billion. Last month, 
President Ford proposed that the Federal 
government fund $45 billion more over the 
next 10 years, at a rate of $4.5 billion a year 
starting In the next fiscal year, FY78, which 
does not begin until October 1, 1977. 

During the Presidential campaign, Gover- 
nor Carter supported prompt action to fund 
projects in states which had exhausted 
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available funds. I commend his letter of 
October 26, which is attached, as a careful 
analysis of the very issues now pressing 
for decision, 

President Ford did not favor immediate 
extra funding during the campaign. But 
in his outgoing budget message last month, 
President Ford changed his position and ad- 
vocated a perhaps-s,mbolic $400 million as 
additional funding in this fiscal year, FY77. 

We now await the views of the Carter Ad- 
ministration and of the 95th Congress. 

President Carter has already put new 
leadership in charge of several of the water 
resources agencies in the federal establish- 
ment. He will soon designate the leadership 
of EPA, the federal water pollution control 
agency. Executive Branch reorganizations 
over the next four years may affect some of 
these agencies. 

The 1972 law is due for mid-course review 
and possible adjustments. Congress may 
select great policy shifts or simply reaffirm 
past decisions. Congress may address itself 
to relatively small, technical improvements. 

In the meantime Congress is being asked 
to deal with immediate formal and funding 
necessities: Rigid statutory deadlines cannot 
be met in many cases by July 1 of this year. 
Funding for new facilities construction has 
been exhausted in some states, including my 
own, and is about to be exhausted in many 
others, The two houses of Congress are about 
to grapple with some or all of the issues. 
We now wonder: Will it be one bill, or two 
or three? 

While our Federal government reviews leg- 
islative policies and executive organization, 
how do we initiate development and con- 
struction of more wastewater treatment 
facilities? 

New Jersey's experience points up the op- 
portunity in Congress right now, as well as 
the long-term legislative need. 

New Jersey is an urbanized, industrialized 
state of some 744 million people and 7,500 
Square miles, with dense population con- 
centrations in the New York and Philadel- 
phia metropolitan areas. We were the site 
of Thomas Edison's discoveries. Scientists at 
Bell Labs in New Jersey invented the transis- 
tor. We continue to host innovative petro- 
chemical and pharmaceutical industries to 
this day. We are the principal east coast oil 
refining center and may soon receive the 
products of offshore discovery. Chemicals and 
petrochemicals are our foremost industry. 

We were industrialized early: Alexander 
Hamilton founded industries at the Great 
Falls of the Passaic in Paterson; in time 
that city produced a locomotive a day to 
pull the trains that tied the east and west 
coasts. At the outbreak of the Civil War, 
Newark was the foremost industrial city in 
America. Much of our manufacturing plant 
is old or small or outmoded or overcrowded— 
so that water supply and disposal costs may 
be a sensitive issue for New Jersey's econ- 
omy. 

We have abundant rainfall, but there are 
cycles. Extensive clean water supplies at- 
tracted chemical and other industries, but a 
familiar pattern of development and abuse 
degraded much of the surface and, alas, even 
the sub-surface waters of the state. Irre- 
sponsible overdrafting of some surface wa- 
ters will expose portions of our state to hard- 
ship when the next drought hits. 

We named ourselves the Garden State and 
are still heavily engaged in agriculture and 
food processing, our third largest industry. 
However, many farmers have cashed their 
land in for subdivisions. 

We are a major shellfish producer with un- 
tapped fish and shellfish potentials. 

We are a terrific recreation state drawing 
vacationers from all over the East of this 
country and Canada. The Atlantic Ocean 
provides our foremost attraction: The Jersey 
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shore, a place for swimming and fishing in 
the sun and breeze. We also have pleasant 
mountains. Tourism is our second largest in- 
dustry. We'd love to have you visit. 

There are still open spaces and even a mil- 
lion-acre wilderness, the Pine Barrens, in 
Jersey. But overall, density of population, 
condition of industry and the age of the 
urban infrastructure reflect a stage of ma- 
ture development. 

All the area of the state is incorporated. 
Many of the infrastructures services are frag- 
mented amongst our 567 incorporated mu- 
nicipalities. We have strong municipal home 
rule sentiments. Nonetheless, we have recog- 
nized that sewage treatment (if not collec- 
tion) may require regional solutions. Early 
in the century we created a regional sew- 
erage agency, the Passaic Valley Sewerage 

*Commissioners, which handles about one 
quarter of the sewage flow in the state. A 
number of the state’s 21 counties have also 
created regional sewerage authorities. 

Almost none of New Jersey’s wastewater 
operating agencies has responsibility for 
other aspects of the water cycle; but the 
state planning, regulatory and funding agen- 
cy—my own Department (DEP)—as organ- 
ized in 1970 is in charge of all aspects of the 
water cycle. Our departmental responsibili- 
ties include diversion rights from ground 
and surface waters, protection of ground and 
surface water quality, regulation of water 
supply works and water treatment works 
(from the standpoints of public health and 
facilities but not of rates), water supply in- 
terconnections, regulation of the safety of 
drinking waters, regulations of flood plains 
and encroachments upon waterways. We 
manage two state-owned water supply reser- 
voirs and a water supply canal. We are de- 
veloping or constructing additional water 
supply facilities. We have retained consult- 
ants to develop a long-range water supply 
master plan. We administer the state’s pro- 
gram under Public Law 92-500 and are sup- 
porting State legislation that will allow us 
to take over some or all of the NPDES pro- 
gram now administered by EPA. 

EPA allocated $1.3 billion to New Jersey 
out of the $18 billion authorized nationally 
by P.L. 92-500. Three years ago, our pro- 
gram was in bad shape. Little more than $200 
million had been obligated and projects were 
not flowing through the pipeline of planning, 
design and construction. EPA was dissatis- 
fled and threatened the then newly-elected 
Governor Brendan Byrne, with a total cut- 
off of federal fundings. Wags claimed that 
President Nixon's impoundment didn't real- 
ly hurt New Jersey because we would never 
use the unimpounded portion of the $1.3 
billion. 

Today we see a stunning reversal: EPA has 
obligated $1.1 billion and we have certified 
the remainder for obligation. Many more 
projects are under planning or design. We 
could use almost $900 million of new obliga- 
tion authority for projects that will be con- 
struction-ready in FY77 and 78 alone. 

The turnabout reflects five basic elements: 

1, Lots of hard work by dedicated people 
and the enthusiastic support of EPA Region 
IL. 

2. Demanding criteria applied to each in- 
dividual project. 

3. Unstinted funds to plan and design any 
legitimate project (Step 1 and 2). 

4, Competition to start construction (Step 
3) under first-come, first-served funding— 
with long-term priorities in favor of densely- 
populated areas. 

5. Enough construction money “in the 
bank” to handle even the biggest construc- 
tion-ready project without irresponsible 
dissection. 

We have enjoyed unmistakable support 
from all echelons of EPA Region II. We set 
ourselves difficult goals, which must have 
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evoked skepticism at first throughout the 
water pollution control community. But mile- 
stones were achieved and credibility won 
thanks to personnel of my Department's Di- 
vision of Water Resources, of EPA, of the 
grant applicants and of their consultants. We 
have seen professionalism at its best. 

We insist that each project meet a real 
need to control existing pollution problems. 
We ended the funding of sewers across open 
farmland for future growth. We emphasize 
effective secondary treatment for BOD-re- 
moval; we are extremely cautious about fund- 
ing advanced treatment for nutrient removal 
at this time. (Thus the lion's share of the 
$1.3 billion is funding 27 treatment plants, 
24 for secondary BOD removal only and 3 
for projects which include nutrient removal. 
An additional 65 treatment plants, now un- 
der planning or design, include only 5 with 
nutrient removal.) We have funded advanced 
treatment in certain upstream reaches when 
convinced that it was clearly necessary and 
most effective to protect year-round down- 
stream drinking water supplies. 

We funded every legitimate Step 1 plan- 
ning project and Step 2 design project as 
soon as possible. We knowingly moved ahead 
with planning and design on far more proj- 
ects than the $1.3 billion could pay to con- 
struct. We advised sewer authorities that we 
relied on Congress for timely replenishment 
of the program. We urged on every needed 
project. In this respect, New Jersey policy 
differed from that of some other states. Others 
stand before the potential embarrassment of 
not using all their 1972 funds before they 
lapse at the end of this fiscal year. We 
stand before the present embarrassment of 
inability to proceed with the certification and 
funding of additional new starts. I still prefer 
the course we chose. 

We revised our project priority list in im- 
portant respects. We retained the high point 
value assigned to the cleanup of polluted 
shellfish waters and the protection of coastal 
swimming. But we added a decisive score 
for population density, so that our older 
urban centers could be better assured of 
early funding to meet construction-ready 
needs. We gave collection systems which were 
@ necessary and integral part of a new re- 
gional treatment program the same priority 
as the treatment works themselves. Other- 
wise we left collection systems with a lower 
priority than treatment plants and inter- 
ceptors, but subject to the same differential 
for population density. 

We established a competitive element by 
our first-come, first-served policy. We ad- 
vised the sewer authorities that if legiti- 
mate, needed projects were engineered to 
construction readiness we would fund them, 
even though slower-moving projects might 
be higher on the priority list. We thereby 
overcame the drag on New Jersey's program 
that still plagues too much of the national 
effort: funds set aside to meet asserted needs 
but not put to work in fact. We avoided the 
segmentation extreme, however, of funding 
only one-year’s worth of a two-year or three- 
year construction effort. We have laid no 
concrete “from nowhere to nowhere." 

We reorganized the Division of Water Re- 
sources with both monitoring and construc- 
tion staffs divided geographically to handle 
four river basins of the State. However, en- 
vironmental assessment was organized on a 
statewide basis, as we are now doing for 
sludge management and industrial pre- 
treatment. 

Most critical, we generally had enough 
money available at the point of decision to 
cover the cost of our budget construction- 
ready project. At times it looked as if we 
might not be able to do that; whenever a 
doubt arose, it created great nervousness 
amongst the responsible people of the oper- 
ating agency affected. But fortunately, there 
was enough money in the bank, as it were, 
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given the scale of the original program, our 
own slow start and the timing of the Su- 
preme Court decision upsetting President 
Nixon's impoundment. 

In consequence, goals we set for ourselves 
and the sewer authorities and their engi- 
neers turned from promises skeptically re- 
ceived into realities. The program worked. 
Credibility bred confidence. Confidence sus- 
tained efforts by thousands of people on the 
staff of my Department, the sewer authorities 
and their consultants, and EPA Region II. 
Performance closed the circle. 

Today, our funding engine can keep up 
the momentum. We can do so better if Con- 
gress and the Executive Branch streamline 
the program. But we can’t do it at all unless 
Congress replenishes our access to federal 
funds. 

New Jersey is one of the states that needs 
new funding authority in order to certify 
any new projects, little projects or big proj- 
ects. More and more states are coming into 
our status. Moreover, funding the big proj- 
ects is in danger even before the state runs 
out of money. 

In my judgment, there must be a sub- 
stantial amount of authorized federal funds 
“in the bank” In order to keep the momen- 
tum going. Without such money in the bank 
the program can quickly become a night- 
mare of indecision, delay, policy reversal, 
outright recalcitrance and waste of taxpayer 
money. With money in the bank, the waste- 
water treatment construction grants program 
offers the finest, sustained advantages of any 
public works program in the country. 

Key Congressional leaders understand the 
importance of the program. Like candidate 
Jimmy Carter, they appreciate both the pol- 
tution control and economic stimulus poten- 
tial. And the ripples extend beyond the bor- 
ders of any one state. We recently analyzed 
for the Senate Public Works Committee data 
on a major treatment plant project in Ocean 
County, Mew Jersey. Some $37 million worth 
of equipment for that plant had been pur- 
chased in eleven states including Alabama, 
California, Connecticut, Illinois, Minnesota, 
New Jersey, New York, Ohio, Pennsylvania, 
Texas and Wisconsin. (See attached table.) 

Panelists today have asked whether con- 
struction of municipal treatment facilities is 
& water pollution program or a public works 
program? The deprecating “or” reveals a 
terrible misconception. Public works simply 
means capital projects of the public sector 
contrasted with those of the private sector. 
Schools, roads, hospitals, parks, and many 
others are public works if built by a public 
agency. Public works should be bullt because 
of public need, not merely to glorify a pub- 
lic official’s name or to make work for the un- 
employed. In some instances there is room to 
debate whether the public or private sector 
is better qualified to perform the function. 
There is also room to debate the need for 
& particular project or class of projects. I 
have emphasized my own State’s demanding 
standards for funding wastewater facilities. 
Also, under legislation spearheaded last year 
by Governor Byrne, New Jersey has begun to 
rationalize all State capital expenditures and 
priorities through a permanent profession- 
ally-staffed Commission on Budgeting and 
Planning. That Commission recommended a 
$120 million Clean Waters Bond Act which 
New Jersey voters approved last November. 

But let's not sneer at public works. Vital 
and indispensable portions of our eristing 
infrastructure—including sewers—were built 
&s public works. There is a vast backlog of 
more that everyone agrees needs to be built 
or replaced and should be handled by the 
public sector. 

I, for one, am proud to be associated with 
this public works program that enhances the 
environment and protects public health. 
And I am deeply gratified that construction 
of needed water pollution projects in my 
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State has created more jobs than any other 
program—particularly during the bitter re- 
cession from which we still suffer. I want 
my program unleashed so that it can keep on 
doing that. 

Senator Muskie has introduced Senate Bill 
57, which would authorize $5 billion a year of 
new funding for each of fiscal years "77 and 
"78. But the Senate may not be able to get it 
enacted and funded until after their work is 
done on the Public Works Jobs Bill, S. 427, 
and the Clean Air Act Amendments. 

The House of Representatives Public Works 
Committee will soon take up H.R. 3199, which 
is the same bill that passed the House last 
year as H.R. 9560. It includes funding author- 
izations for three years, delegation of certain 
decisions to the states, revision of the user 
charge provisions to allow greater reliance on 
paying for sewer services through the real 
property taxes (ad valorem taxes), and defer- 
ral of the July 1, 1977 deadline which has 
become unrealistic for completion of so many 
of the municipal treatment projects. 

Last year Congress was confronted with 
similar differences in approach between Sen- 
ate and House and, regrettably, was unable 
to finish the work of reconciling the differ- 
ences as we had all hoped would be done in 
the closing days of the Congress. That dis- 
appointment should teach a lesson. 

Senator Muskie has now suggested adding 
to the Public Works Jobs Bill, S. 427, which 
the Senate will continue marking up on Feb- 
ruary 22, a two-year funding authorization 
for wastewater construction grants at the $5 
billion a year level. Others may suggest that 
perhaps only authorization for FY "77 should 
be added (or that only one year's apportion- 
ment be made at this time out of a two-year 
authorization). The House Public Works 
Committee has reported out H.R. 11, with 
renewed public works jobs authorization but 
without considering any funding for waste- 
water grants. Within a matter of days, we 
should know the shape of the Senate Bill, 
S. 427. 

It looks less and less likely that any other 
vehicle than the public works jobs authori- 
zation bill would permit quick authorization 
of additional construction grants funds in 
time for an appropriation before the very end 
of this fiscal year or worse. It should be 
possible, in my judgment, to achieve a 
reasonable solution which allows a significant 
and immediate authorization of additional 
funds for the construction grants program. 
That is the golden opportunity for achieving 
and maintaining momentum across the 
country. It's certainly the solution that 
would help New Jersey this year. 

What about long-term funding? Long term 
authorization, such as President Ford’s pro- 
posed 10-year plan, would greatly enhance 
the effectivness of the program. I would 
couple long-term funding with a substantial 
Gelegation of administrative responsibility 
to the state agencies. We ought to aim for 
overall program guidance from EPA and a 
high measure of day-to-day administration 
by well-staffed state agencies. Federal govern- 
ment should establish clear staffing criteria 
and make funds available for their realiza- 
tion, demanding reforms if need be in state 
personnel practices. 

A 10-year program must realistically allow 
for the inflation in construction costs that 
the sewer authorities and state planning 
agencies will experience. Thus Engineering 
News Record predicts a 10.9% construction 
cost inflation this year. A 10-year authoriza- 
tion should be indexed so that states can plan 
at the start on the purchasing power that 
the federal government will fund, rather 
than on depreciating dollars. 

A 10-year program should be fashioned to 
encourage expedition rather than delay in 
actually starting and completing the needed 
projects. I am particularly concerned about 
realistic measures to get on with the big 
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projects as soon as they are construction 
ready. There is an understandable tempta- 
tion, when funds for construction are scarce 
or as they come close to running out, for 
program administrators to fund the little 
projects and keep big ones waiting. Yet, the 
biggest water pollution cleanup dividends 
often lie with the big projects, Indeed, in 
some cases small scale problems would better 
be solved by low technology than by the 
capital-intensive techniques that the metro- 
politan area problems generally demand. 

It seems predictable that a 10-year pro- 
gram will not at all times haye in the bank 
sufficient appropriated funds to cover the 
cost of the construction ready projects. Seg- 
mented funding could lead to irresponsible 
results. We need a new and better prefi- 
nancing mechanism to replace that which 
Congress abolished in 1972. That mechanism 
should include the possibility of short-term 
financing by state or local government; but 
it should offer more. The only substantive 
water pollution measure passed by the last 
Congress, Public Law 94-558, allows for loan 
guarantees of the non-federal share in cer- 
tain circumstances through the Federal 
Financing Bank. A 10-year program should 
permit access to the same Federal Financing 
Bank for prefinancing against an established 
10-year federal allotment. 

The Ford Administration proposed restric- 
tions on fundable projects and the federal 
share. Secondary treatment should remain 
the bedrock standard for the program and 
the 75% federal share should be mandatory 
at least for secondary treatment works. 

The Ford Administration proposals to cut 
out funding for collectors are excessive and 
ill advised. Effective control of infiltration 
into the collectors offers one of our best 
chances to stem the insatiable capital de- 
mands for expanded facilities. The rehabili- 
tation and replacement of the collector in- 
frastructure of the older cities should be- 
come a high priority rather than a forbidden 
agenda. The separation of storm and drain 
collection systems may well offer greater 
dividends than many other water pollution 
investments. 

On the other hand we should certainly 
not allow these scarce capital resources to 
be dissipated on developing new subdivisions 
or encouraging further, wasteful urban 
sprawl. The conservation of capital like the 
conservation of water must be a serious goal 
of our efforts. 

Conceivably, if states are given a fixed 10- 
year allotment they might prefer to deviate 
in some instances from the 75% federal share 
as compared with leaving some projects high 
and dry. I hope that any right to deviate will 
be exercised on a general class basis rather 
than case by case. Such deviations should 
probably be confined to the costs of one or 
another class of collector systems and, per- 
haps, to extra costs of advanced treatment. 

In closing, let me repeat my concern for 
the timetable of congressional action. We 
have a pretty good program that could be 
made somewhat better but could easily be- 
come far worse. Running out of steam, for 
lack of necessary federal funds, could lead 
to collapse. Congress and the Administration 
owe it to the American public to work 
methodically and promptly to meet both the 
immediate short-term funding issue and the 
long-term issues of program funding, pro- 
cedure and philosophy. The former can be 
done this month and next if interested peo- 
ple show the determination and good will to 
seize the opportunity. The latter can be done 
this year or next if Congress and the Ad- 
ministration work with the water pollution 
control community to resolve the issues. 


EQUIPMENT PURCHASES OF OCEAN COUNTY 
SEWERAGE AUTHORITY 
Type of equipment, purchase value, and 
piace of manufacture: 


7112 


Concrete, $12,000,000, Penna., NJ. 
Centrifugal pumps, $2,150,000, Ohio, Calif., 
Minn, 


Progressive cavity pumps, $750,000, Conn., 
Ohio. 

Iron pipe, $2,700,000, Ala. 

Valves, $1,750,000, Ohio, Minn. 

Heating, Ventilation and Air Conditioning, 
$3,250,000, N.J., Penna., N.Y., Wis., Calif. 

Process equipment, $4,000,000, Ill., Wis. 

Blowers, $700,000, N.Y. 

Computer & instrumentation, $5,000,000, 
Penna., Minn, 

Electric generators, $1,800,000, Texas, Ill. 

Switch gear, $1,000,000, N.J., Ohio, Ill. 

Centrifuges, $1,500,000, Penna. 

Prestressed concrete cylinder pipe, $1,000,- 
000, N.Y. 

Total, $37,600,000. 

OCTOBER 26, 1976. 
Commissioner Davin J. BARDIN, 
New Jersey Environmental Protection Agen- 
cy, Trenton, NJ. 

Deak COMMISSIONER Barptn: Continued 
federal assistance to communities for con- 
struction of sewage treatment plants is of 
critical importance to meeting the nation’s 
goals for clean water. Although a review of 
the construction grant program is needed, 
funding for projects now ready for construc- 
tion in states which have exhausted their 
funds under the Federal Water Pollution 
Control Act should not be held up for this 
review. 

As you are all too well aware, the construc- 
tion grant program established by the Fed- 
eral Water Pollution Control Act of 1972 
has been plagued by one difficulty after an- 
other, beginning with President Nixon's im- 
poundment of half of the $18 billion appro- 
priated by the Congress of municipal waste- 
water facilities. Red tape, inordinate delay 
in the complicated grant process, inadequate 
design and study of alternatives to tradi- 
tional treatment facilities, and insensitive 
administration has caused this program to 
fall far short of the goals established by the 
Act. 

Even with these serious problems, the con- 
struction grant program has had a positive 
impact on water quality, and has also pro- 
vided jobs in the hard hit construction in- 
dustry. A well-run program which focuses 
assistance on areas of need will assure that 
we continue to reap both environmental and 
employment benefits while making more 
efficient use of the federal resources com- 
mitted to water clean-up. If elected, I will 
initiate a thorough review of the construc- 
tion grant program to streamline the process 
and to ensure that our dollars are being 
spent in an environmentally and economi- 
cally sound manner. 

However, the need for a review and re- 
thinking of the sewage treatment plant pro- 
gram should not delay the construction of 
those facilities which are now construction 
ready. I am aware that several states, includ- 
ing New Jersey, have or are about to have 
exhausted federal matching funds available 
for wastewater treatment plants. Projects 
which are clearly needed and are ready to 
be bullt should be promptly funded. If 
elected, I will work with the Congress to 
seek funds for these facilities during the 
time that the overall structure of the con- 
struction grants program is being evaluated 
and revised. 

Of course, for those states which have not 
exhausted their P.L, 92-500 funds, I would 
continue to make those monies available. 

The job of cleaning up our nation’s water 
is of extreme importance to the health of 
all Americans and to the protection of our 
rivers, oceans, coastal areas, and wetlands. 
Two Republican administrations have failed 
to provide the leadership and commitment 
necessary to realize the broad goals of the 
Federal Water Pollution Control Act of 1972. 
A Carter administration will provide both 
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the leadership and the resources to continue 
the clean-up job which this country, how- 
ever haltingly, has begun. An important 
aspect of this policy will be the continuing 
assistance to communities to clean up mu- 
nicipal wastewater. 
Sincerely, 
JIMMY CARTER. 


Mr. RANDOLPH. Mr. President, often 
we hear substantial criticism of acceler- 
ated public works programs. Major argu- 
ments usually state: 

Difficulties in gearing up for admin- 
istering a large accelerated public works 
program can add further delays. Fur- 
ther, of major concern in this infia- 
tion-conscious era is that public works 
construction projects, in spite of rapid- 
completion requirements, frequently con- 
tinue to provide fiscal stimulation and 
competition for resources with the private 
sector long after the economic conditions 
that prompted the projects have ended. 

Although a public works project pro- 
vides a useful facility, the nonlabor costs 
of such a project are often high, increas- 
ing the cost of providing employment 
and reducing the number of jobs that can 
be produced for a given expenditure of 
public funds. 

The effectiveness of such programs in 
providing employment opportunities has 
been questioned. The lack of local unem- 
ployment statistics, particularly figures 
on construction unemployment, render 
the identification of those areas most in 
need of assistance—and in which con- 
struction of a public works project makes 
the most sense—difficult at best. 

The Public Works Smployment Act of 
1977 attempts to address and disperse 
these areas of criticism by: 

First. Attempting to simplify and clar- 
ify the program so it can be easily un- 
derstood; 

Second. Limit the second round to the 
$22 billion backlog of applications to as- 
sure speedy implementation to take ad- 
vantage of this year’s construction sea- 
son; 

Third. Concur with the procedures to 
consult local elected officials for their 
project priorities; 

Fourth. Provide a special set-aside of 
funds to give priority consideration to 
projects erroneously excluded from being 
funded by the first round; and 

Fifth. Except for specific changes in 
the legislation, concur in general with 
the administration’s proposed adminis- 
trative policies and procedures. 

With these improvements included in 
this bill, I wish that I could state to my 
distinguished colleagues that this leg- 
islation would alone solve America’s eco- 
nomic problems. The truth is that no 
single piece of legislation will turn the 
economy around. What it does provide 
is a much needed stimulus to the econ- 
omy, and particularly to the construc- 
tion industry that still suffers. This in- 
dustry normally produces about 10 per- 
cent of our gross national product, rising 
as high as 12 percent in good years. It 
is now only about 8.6 percent of the gross 
national product. 

The millions of unemployed and their 
families look to the Congress for help. 
They do not want a handout. They want 
@ job. 

The public works jobs program before 
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the Senate today means employment for 
many thousands of workers. In the long 
run it will help pave the path toward 
restoring economic health. This program 
is an investment in America—a down- 
payment on prosperity, a commitment to 
unemployed workers and their families, 
and an opportunity to provide public fa- 
cilities for all Americans. 

I just want our colleagues to look at 
this measure in the same way as the 
members of the committee have looked 
at it—as an investment in the future of 
the people of this country. It is my con- 
viction that it is a constructive effort. It 
will provide Americans with the oppor- 
tunity to work on needed projects. 'These 
projects will strengthen, as the Senator 
from Connecticut (Mr. Rrsicorr) indi- 
cated, our national economy and provide 
long term benefits for the larger and the 
smaller communities of the Nation. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. RANDOLPH. I yield to the distin- 
guished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to take this opportunity to com- 
mend the chairman, my distinguished 
colleague from West Virginia Mr. Ran- 
DOLPH; the ranking member, my distin- 
guished friend, Mr. STAFFORD; the distin- 
guished floor manager of the bill, the 
Senator from North Dakota, Mr. Bur- 
Dick, and all the members and staff of 
that committee for the measure they 
have prepared for the consideration of 
the Senate today. 

This measure is an essential part of 
the economic stimulus program requested 
by the administration and, as such, has 
received the expeditious action and at- 
tention of the Environment and Public 
Works Committee. 

I shall focus my remarks on the prin- 
cipal stimulus section of the Public 
Works Employment Act—title I which 
authorizes an additional $4 billion for 
emergency public works to assist in the 
Nation’s economic recovery from the re- 
cession of 1973-75. According to esti- 
mates made by the Congressional Budget 
Office, between 16,000 and 46,000 jobs will 
be created in the short term for each $1 
billion spent for public works. The range 
increases after a year to between 56,000 
and 70,000 for each $1 billion spent. We 
are, therefore, speaking of creating up 
to 184,000 jobs in the short term and up 
to 280,000 jobs in the long term through 
an additional $4 billion in expenditures 
for emergency public works. 

The number of unemployed in our 
society should be significantly reduced 
following the implementation of this 
legislation. At the present time, there 
are estimated to be 7,183,000 unemployed 
Americans in the civilian labor force. 
It should be noted that some 685,000 of 
them are unemployed construction work- 
ers, the worker group hardest hit by the 
recession. 

Title I of the Public Works Employ- 
ment Act of 1977 will provide timely aid 
to the construction industry as well as 
permit the construction of schools, hos- 
pitals, and other facilities to serve the 
public. It is legislation which can be put 
to good use by State and local govern- 
ments around the country. 
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The existence of a $23 billion backlog 
of projects to consider for funding under 
the Public Works Act will help insure 
that there will be no long delays in put- 
ting the money to work. Many thousands 
of Americans will directly benefit from 
the jobs created and public facilities 
constructed, and all of us will benefit 
from the improved health of the econo- 
my which will follow. 

Again I thank my colleague, Mr. Ran- 
DOLPH. I congratulate him, Mr. STAFFORD, 
Mr. Moynrnan, Mr. Javits, Mr, BUR- 
pick, and all the members of the com- 
mittee for the excellent work they have 
done in bringing this fine piece of legis- 
lation to the floor and in expediting this 
centerpiece—and there are many center- 
pieces—of the administration’s economic 
stimulus program. 

Mr. RANDOLPH. Mr. President, the 
leadership in the Senate is exemplified 
by the cooperation of the majority leader, 
Senator Rosert C. Byrn, and the minor- 
ity leader, Senator Howarp BAKER., It ex- 
tends, certainly, to this committee, with 
the work that Senator STAFFORD and I 
and all the members of the committee are 
able to do. 

As the majority leader has indicated, 
in expediting this measure, bringing it to 
the floor, placing it on the President’s 
desk, after a conference with the House, 
it will provide gainful employment for 
Americans who need work in projects of 
lasting benefit. The majority leader has 
expressed it well. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. STAFFORD. Mr. President, I, too, 
should like to express my agreement with 
the remarks of the majority leader and 
to emphasize something that has been 
touched upon. I refer to the very signifi- 
cant role that the Public Works Com- 
mittee staff, on both sides of the aisle, 
has played through long hours of work 
in helping us to resolve the questions 
involving title II. 

Mr. President, I am pleased to join 
my colleagues in recommending S. 427 to 
the Senate. 

Members of the Committee on Envi- 
ronment and Public Works have spent 
several weeks in hearings and markup 
sessions on this legislation. The patient 
but firm leadership of the chairman has 
moved this measure forward while af- 
fording ample opportunity for all mem- 
bers of the committee to be heard. I 
believe it is a stronger bill, because of 
this wide participation, containing the 
best ideas from both sides. I want to 
commend the members of the committee, 
particularly the new members, for their 
contributions to this bill. Senator CHAFEE 
and Senator WALLoP, the two new Re- 
publican members regularly attended 
the committee sessions and participated 
knowledgeably in the deliberations, Sen- 
ator Domentcr took an active role in the 
markup and proposed several construc- 
tive amendments which were adopted 
by the committee. 

S. 427 contains three separate pro- 
grams, 

Title I extends the public works jobs 
program initiated by the committee last 
year. The bill authorizes an additional 
$4 billion to provide grants to States and 
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local governments for the construction 
of public works facilities in areas of seri- 
ous unemployment, 

Title II we have discussed earlier. With 
the adoption of the amendment I offered, 
it no longer is a part of the bill, so I will 
not discuss it further. 

Title III provides additional authoriza- 
tions for the wastewater treatment con- 
struction program administered by the 
Environmental Protection Agency. 

The total cost of the three programs 
is $15.6 billion—$4 billion through 1978 
for the public works jobs program in 
title I; $1.5 billion through 1978 for the 
title II youth community improvement 
program; and $10.1 billion for title IT. 
The funds under title III include $4.54 
billion for each of fiscal years 1977 and 
1978 for construction grants and $900 
million to continue other ongoing EPA 
programs. From that total of $15.6 bil- 
lion, of course, must now be subtracted 
the dollars, $1.5 billion, which referred 
to the title II youth community improve- 
ment program which has been deleted 
from this bill. 

Chairman RANDOLPH and Senator Bur- 
pick, chairman of the Economic Devel- 
opment Subcommittee, have carefully 
outlined the programs in the bill, and I 
only want to mention a few provisions. 

During hearings on the public works 
employment program, the committee re- 
ceived testimony from many individuals 
and groups about implementation of last 
year’s public works jobs program. When 
considering an extension, the committee 
was guided by the testimony it had re- 
ceived and proposed policy guidelines 
submitted by the Economic Development 
Administration. The changes proposed in 
S. 427 should eliminate many of the in- 
equities which occurred during the first 
round. It is not yet clear what the full 
impact of these changes will be, however, 
whether they will achieve the desired re- 
sult, and the committee intends to care- 
fully follow implementation of the 1977 
program. 

I have joined with the chairman in a 
letter to all Members of the Senate urg- 
ing them to support the State allocation 
formula contained in the committee bill. 
We believe the formula adopted by the 
committee would allocate funds to the 
States in a fair and equitable way, in 
keeping with the intent of the counter- 
cyclical jobs measure to focus on areas 
with severe unemployment. Under the 
committee formula, 65 percent of the 
funds would be allocated to each State 
based on the number of unemployed in- 
dividuals residing in that State. The re- 
maining 35 percent would be allocated 
among States which have an unemploy- 
ment rate above 6.5 percent. 

In arriving at this formula, the com- 
mittee attempted to find some middle 
ground between the formula used last 
year by the administration and a for- 
mula based solely on the numbers of un- 
employed. It is important, in order to 
properly target these funds, that the 
State allocation formula take into ac- 
count statewide levels of distress caused 
by unemployment. This distress is meas- 
ured by the statewide unemployment 
rate. As the unemployed proportion of a 
State’s labor force increases, the burden 
on State and local resources grows at a 
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multiplied rate as a proportionately 
larger group of unemployed workers and 
their families become dependent on pub- 
lic assistance and services and as a pro- 
portionately iarger amount of tax reve- 
nues disappears. 

In keeping with this principle, the bill 
further requires that within a State, 85 
percent or more of the funds be spent in 
areas with high rates of unemployment, 
areas with unemployment rates above 
the national average. 

Secretary of Commerce Kreps sent a 
letter to every Member of the Senate last 
week restating the administration’s 
strong support for a formula which does 
include a severity measure. I urge my col- 
leagues to support the committee bill. 

Mr. President, with reference to title 
II, at this point in time I shall reserve 
my specific remarks on that title until 
it is reached in the deliberations of the 
Senate. 

Mr. PERCY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. STAFFORD. I yield. 

Mr. PERCY. I ask unanimous consent 
that Caroline Fawcett of my own staff 
be allowed the privileges of the floor dur- 
ing the vote on the Percy amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 63 


Mr. PELL. Mr, President, in behalf of 
my distinguished colleague, Senator 
CHAFEE, and myself, I would like to call 
up amendment No. 63. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Rhode Island (Mr. PELL), 
for himself and Mr. CHAFEE, proposes amend- 
ment No. 63. 


Mr. PELL, Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 16, line 13, strike the period, in- 
sert in lieu thereof a colon, and the follow- 
ing: “Provided, however, That no State whose 
unemployment data was converted for the 
first time in 1976 to the benchmark data of 
the current population survey annual aver- 
age compiled by the Bureau of Labor Sta- 
tistics shall receive a percentage of funds ap- 
propriated under this section less than the 
percentage of funds allocated to the State 
from funds appropriated for title I of the 
Public Works Employment Act of 1976 (90 
Stat. 999) prior to January 1, 1977.”. 


Mr. PELL. The amendment is designed 
to correct an inequity that affects my 
State of Rhode Island, and to a lesser 
degree, three other States—Iowa, Alaska, 
and Colorado. 

The inequity is caused by the fact that 
during 1976, the unemployment data for 
23 States was converted by the Bureau 
of Labor Statistics from adjusted, State- 
collected data, to the benchmarked Cur- 
rent Population Survey annual average. 
The first round of allocations under the 
Public Works Employment Act was based 
on the former statistical method. 

The conversion to the new statistical 
base had a varied impact on the 23 States 
involved when applied to the allocation 
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formula in the Senate committee bill. Of 
those States, 19 would receive an allo- 
cation equal to or greater than the pro- 
portion of funds they received in the first 
allocation. 

In the case of Rhode Island, however, 
the new statistical base would mean a 
one-third reduction in the proportion of 
funds allocated to the State. For the 
other three States adversely affected, the 
loss was relatively minor. 

This amendment would provide sim- 
ply that those States adversely impacted 
by the change in statistical base would 
receive a percentage of funds under this 
bill no less than the percentage allocated 
to them in the first allocation. The total 
shortfall, the total impact of this “hold- 
harmless” provision is estimated to be 
$19.2 million. 

I believe the amendment is justified 
because after extensive consultation 
with officials of the Bureau of Labor 
Statistics, I am convinced that the new 
statistics for the State of Rhode Island 
are faulty. Our State unemployment data 
show we have no significant change in 
the actual numbers of persons drawing 
unemployment compensation and seek- 
ing jobs. Our State, for the past 12 
months, has had the highest unemploy- 
ment rate in the Nation based on an av- 
erage of monthly unemployment sta- 
tistics. Accordingly, I hope this amend- 
ment will be adopted so that our State 
will not be penalized while we continue 
to explore with the Bureau of Labor 
Statistics a solution to what appears to 
be a statistical abberation. 

I have discussed this amendment with 


the distinguished chairman of the Com- 


mittee on Environment and Public 
Works and hope he finds it possible to 
accept the amendment. 

This amendment, I understand, has 
been cleared with the minority and I 
hope it will be accepted by my colleagues. 

Mr. BURDICK. I have discussed this 
matter with the able Senator from Rhode 
Island, and the manager is prepared to 
accept it at this time. 

Mr. STAFFORD. Mr. President, on be- 
half of the minority we have reviewed 
the amendment of the senior Senator 
from Rhode Island, and we have dis- 
cussed it at length with the junior Sena- 
tor from Rhode Island (Mr. CHAFEE). We 
are prepared to accept it. 

I simply wish to note, Mr. President, 
the excellent cooperation and leadership 
that the new Senator from Rhode Island 
(Mr. CHAFEE) has shown throughout the 
committee's work on this measure. He 
has not only served his State well but he 
has also looked to preserve the best in- 
terests of the country in the development 
of job legislation. I believe the efforts of 
Senator CHAFEE should receive proper 
recognition for that fact. 

Mr. CHAFEE. Mr. President, I wish to 
thank the distinguished ranking minority 
member of the Environment and Public 
Works Committee for his kind remarks. 

I also thank the chairman of the com- 
mittee (Mr. Ranpo.px) for the excellent 
leadership he has given, and to pay trib- 
ute to the senior Senator from Rhode Is- 
land for his able assistance in this mat- 
ter. 
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I would like to join in recommending 
the passage of this amendment, which is 
a modest amendment. I believe it is non- 
controversial and is correct as a matter 
of equity, as has been already pointed 
out. 

The PRESIDING OFFICER. Do other 
Senators wish to be heard? If not, the 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

UP AMENDMENT NO. 56 


Mr. PERCY. Mr. President, on behalf 
of Senator Hart, Senator HUMPHREY, 
Senator Javits and myself, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) and 
others propose unprinted amendment No. 56: 

On page 19, after line 17, insert the follow- 
ing new subsection: 

“(10) in making grants for projects for 
construction, renovation, repair or other im- 
provement of buildings, the Secretary shall 
also give priority and preference as between 
such building projects to those projects 
which will result in conserving energy, in- 
cluding but not limited to, projects to re- 
design and retrofit existing public facilities 
for energy conservation purposes, and proj- 
ects using alternative energy systems.” 


Mr. PERCY. Mr. President, this 
amendment, which is similar to a pro- 
vision included in the House-passed ver- 
sion of this bill, provides that special 
consideration be given by the Secretary 
to projects which will result in conserv- 
ing energy, a major national goal. 

Although the title I program empha- 
sizes the immediate countercyclical stim- 
ulus to our economy, we must remember 
the long-range benefits incurring from 
this program. 

Many of the projects will be used by 
communities for 25, 30, perhaps 50 years. 

Let us take one case in point. One com- 
munity development center as con- 
structed by this program will consume 
an estimated 110 barrels of oil per year. 
This oil, and the electricity used, make a 
total use of 1 billion Btu’s per year at 
this community center, Multiply that 
figure by 35 years, and an astonishing 
35 billion Btu’s will have been consumed 
by the community center. This is just 
one project. 

EDA estimates that thousands of proj- 
ects, both construction and rehabilita- 
tion, will be provided under title I fund- 
ing. It is crucial that we recognize the 
impact of these projects on our energy 
supplies. 

Construction performed by the Federal 
Government should set an example 
throughout the Nation. This amendment 
is just one of the many steps needed in 
a National Government policy of energy 
conservation. Only through a consistent 
legislative policy will we realize such a 
goal. 

Mr. President, the phrase that we have 
omitted in this amendment, which is in 
the House-passed amendment, is the 
phrase: “for which application is made 
after the date of the enactment of this 
provision.” 
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There are many pending projects that 
should be implemented in this way im- 
mediately. EDA claims that 25,000 appli- 
cants are awaiting this funding. Con- 
serving and saving energy is a matter 
of national policy now. 

Our foreign policy is endangered be- 
cause of our overdependence on oil, 

A startling figure was just given to me 
in Los Angeles Monday when Bob An- 
derson, chairman of the board of Arco, 
said this country is now importing more 
oil per day than the total output of the 
biggest oil-producing country in the 
world, Saudi Arabia. 

We are already 50 percent dependent 
on imports. To every single piece of 
legislation this body enacts, we should 
put the crucial test of what can we do 
to make certain that we are conserving 
energy, that we are constructing our 
buildings in a way compatible with a 
national energy policy whose centerpiece 
is the conservation of energy, whose ne- 
cessity has been confirmed by the Presi- 
dent himself. 

He is solidly supported by the newly 
created Alliance To Save Energy. I spoke 
a few moments ago by telephone with 
George Meany, who is a member of the 
board of directors of the Alliance To Save 
Energy. Yesterday I spoke with Leonard 
Woodcock, president of the UAW. George 
Meany said there is nothing so urgent 
and so important in this country, as 
building into everything we build the 
capacity to saye energy, not squander 
and waste it by heating and cooling the 
outdoors when we do not have to. 

I would be happy to yield to my dis- 
tinguished colleague. 

Mr. RIBICOFF. Mr. President, I would 
like to join my colleague from Illinois in 
his amendment. 

The work the Senator from Illinois is 
doing in the entire energy field, espe- 
cially now when we are in the process 
of trying to bring all our programs to- 
gether in the Department of Energy, has 
been outstanding. 

I ask unanimous consent that I be 
added as a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY, I am very happy to add 
my distinguished colleague, the distin- 
guished chairman of the Governmental 
Affairs Committee. We have worked to- 
gether so closely on these matters. 

I would also like to ask one question of 
the Senator. 

Does he see any reason why we should 
leave in the House language which, in 
effect, means that if we do not make this 
change and omit those few words it will 
be many months before such project can 
even be given consideration? There is no 
reason why on enactment the agency and 
the Secretary should not immediately 
put this test to every single project. 

Mr. RIBICOFF. I think the Senator 
from Illinois is absolutely correct. This is 
not the time to go slow. This is a time to 
move fast. Without question it is the 
greatest economic, social and political 
problem facing this Nation, as a matter 
of fact facing the world, because unless 
we solve the energy problems of the 
United States we cannot do anything 
throughout the entire globe. 
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And there is no question, in listening 
to Dr. Schlesinger, but that the greatest 
energy program that we can possibly put 
in place and put in place fast is the whole 
field of conservation. I am sure that the 
new Department of Energy, which we 
will try to move as fast as we can through 
the Senate, will have as one of its key- 
stones the program being advocated by 
the Senator from Illinois. 

Mr. PERCY. I thank my distinguished 
colleague, 

I take this occasion to say that in his 
name yesterday and in behalf of both of 
us, I emphasized to Dr. Schlesinger, when 
I met with him, that we would move 
ahead very rapidly in an orderly process. 
But I said the chairman, in his custom- 
ary method of operating, has moved so 
swiftly in reorganization to create an 
energy department that we will be mark- 
ing it up and sending the bill to the 
Chamber of the Senate before the House 
of Representatives gets going. I warned 
our House colleagues that we intended 
to really move on this. At that time Dr. 
Schlesinger said conservation of energy 
will produce oil at $1.50 a barrel, and he 
also said: 

When you count that shale may be $25 a 
barrel, how can we not afford to do these 
kind of things? 


I am most anxious to have a response 
from the floor managers, the chairman 
of the Public Works Committee, and the 
ranking Republican who has spent so 
much time in this field. I do not think 
there is anything the Senator from Illi- 
nois could ever say that could influence 
them because they were disciples of this 
philosophy long before the Senator from 
Illinois. 

I yield happiiy to my distinguished 
colleague from West Virginia, Senator 
JENNINGS RANDOLPH. 

Mr. RANDOLPH. Mr. President, in re- 
sponse to the arguments, and they are 
valid arguments, of the able Senator 
from Illinois (Mr. Percy), I think that 
a very quick recital of perhaps the past 
might be appropriate at this point. 
Through the years in Congress and in 
administrations, five in number, we have 
been trying to do something about these 
problems. We have been on the fringes. 
We have sometimes acted in a substan- 
tive way as with the national speed limit. 
On that item of conservation alone I say 
that, if the 55-mile-an-hour speed limit 
were enforced and complied with by the 
traveling public, we would have 200,000 
barrels of oil per day. What are we do- 
ing? With only a partial enforcement 
and partial compliance we are saving 
perhaps 90,000 barrels of oil a day. 

It is difficult to know whether volun- 
tary or mandatory or a combination of 
the two has yet awakened the American 
people to the need for conservation in 
this country. 

States make a 2- or 3-week effort to do 
something about enforcement. They do 
it, and then they drop back to the old 
ways. The cars move at 70 miles an hour, 
and nothing is done about it. 

Mr. PERCY. Mr. President, will the 
Senator yield for only one figure at that 
point? 

Mr. RANDOLPH. I yield. 
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Mr. PERCY. The Senator from West 
Virginia, I think, with his customary 
modesty would not say it. As the Senator 
will recall, the Senator from Illinois pro- 
posed a 55-mile-per-hour speed limit. 
The proposal went to the Senator from 
West Virginia the chairman of the Pub- 
lic Works Committee. Only because of 
his leadership, and because he managed 
that amendment and put it through has 
it become law. 

The Senator from Illinois is not only 
impressed with the fact that 73 million 
barrels of oil a year are being saved as 
a result of that, but in the AP release 
the other day, I saw that the Traffic 
Safety Council released the official 
figures of 27,000 lives saved since the 
enactment of that law 3 years ago. That 
is not the potential. The potential was 
39,000. But 27,000 people are living to- 
day who otherwise would be dead. Multi- 
ply that by the number of family mem- 
bers affected, and we see the tremendous 
impact that the Senator from West Vir- 
ginia has had on America and the hap- 
piness of many Americans. 

But still in some States I have visited, 
you get run down at 55 miles per hour. 
The Senator from Illinois wished to en- 
force that by simply withholding high- 
way trust funds from any State that did 
not enforce it, end possibly—— 

Mr. RANDOLPH. That is in the law. 

Mr. PERCY. I did not feel it was. 

Mr. STAFFORD. That is right. It is in 
the law. 

Mr. RANDOLPH. Absolutely. The Fed- 
eral Highway Administrator can with- 
hold funds from any State where that 
law is not enforced. We have placed it 
into the legislation. 

Mr. PERCY. Then the Senator from 
Tilinois recalled incorrectly. I did not 
think it had gone through. 

Has there been any compliance with 
that section? Have we actually threat- 
ened or have we withheld funds? There 
are some States in which I have been 
where I would like to call up the Federal 
Highway Administrator and tell him to 
go out on that highway at 55 miles per 
hour and see how he would be beaten 
down. 

What the Alliance to Save Energy 
wants to accomplish is to get the moral 
code of this country to enforce Federal 
law, not to break it. I am talking about 
hundreds of thousands of CB radio 
operators who today are warning their 
fellow motorists: 

Smokey Bear is around the corner, cut 
down. 


What they are saying is keep killing 
people, keep wasting energy, and keep 
breaking Federal law, passed by Congress 
and signed by the President. 

What we ought to do is create.a moral 
feeling in this country that anyone who 
is helping people break the law ought to 
be punished somehow. 

Mr. RANDOLPH. And also using ob- 
scene language in notifying the traveling 
public as to why they should break the 
law. 

This was in the 1975 law, I remind 
the Senator, and we have attempted to 
have the Secretary of Transportation say 
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to these States through the Federal 
Highway Administration: 

You cannot have these funds; you can- 
not move forward in the construction of 
additional interstate roads or other roads 
primary and secondary. 


And so it is a very difficult problem ap- 
parently to have the American people 
understand the severity of the energy 
problem. 

I only add this further: The energy 
conservation crusade legislation, which 
was the sense of the Senate measure, was 
passed in this body on February 14, 1975. 
I introduced that with a cosponsorship 
of 67 Senators. It was passed unanimous- 
ly. Yet what has happened? The 50-some 
ways in which we spelled out that con- 
servation could save oil and gas ap- 
parently have not yet made the impres- 
sion that is necessary to be made. I have 
introduced it again this year as Senate 
Joint Resolution 13, and there are some 
20 Senators who have cosponsored the 
legislation, 

It is very helpful to have the Senator 
from Illinois speak as he speaks. I am de- 
lighted to join him in the effort he is 
making here again today. I am just hop- 
ing that at long last we will succeed. I 
am not in any sense partisan or political 
in these matters, but during five adminis- 
trations there has been the opportunity 
to come to grips with this growing de- 
ficiency of energy for the United States 
of America. 

I do not reflect upon any of the occu- 
pants of the White House when I say 
that Congress and the administration 
have thus far failed to do this job. Even 
though the oil embargo of some 3 years 
ago shocked people, we are importing 
more petroleum into the country now 
than we were at that time, about 10 per- 
cent more. The severity of the winter 
shortages of natural gas perhaps was 
another shock. But I only say to the 
Senator it will take an all-out effort. 
Timid steps will not suffice. 

I underscore what the Senator has 
said, and I hope again and again we will 
address this problem and really come to 
grips with it, and that the American 
people will join in the effort. 

Mr. PERCY. May the Senator from Il- 
linois ask one question? 

Mr. RANDOLPH. If the Senator will 
permit me to add one thought, I remem- 
ber in 1961, when I testified before the 
Committee on Interior and Insular Af- 
fairs on behalf of fuels and energy poli- 
cies, for the establishment of a commis- 
sion to study the subject, I said that each 
year we delay brings us 1 year nearer 
disaster. 

I think we have come closer to that 
disaster. I am appreciative of the con- 
cern of every Member of the Senate, and 
I hope we can evolve on a nonpartisan 
basis, by way of.an all-out effort, the 
establishment of such a policy. 

Mr. PERCY. That is why I have joined 
with the Senator from Minnesota (Mr. 
HumpuHreEY) in the creation of the Alli- 
ance to Save Energy. 

I would ask only this short question, 
requiring a one-word answer of the Sen- 
ator from West Virginia: Would it make 
him feel better if we were able to appoint, 


7116 


as director of the Alliance to Save En- 
ergy, a tough-minded, able administra- 
tor from the State of West Virginia? Be- 
cause I am polling the members of my 
committee today to get their approval to 
hire this tough-minded young West Vir- 
ginian to serve as director of that orga- 
nization and to help promote the estab- 
lishment of a national energy policy. 

Mr. RANDOLPH. Yes. 

Mr. PERCY. I assumed the answer was 


yes. 

Mr. STAFFORD. Mr. President, will 
the Senator yield? 

Mr. PERCY. I yield. 

Mr. STAFFORD. With respect to the 
enforcement of the 55-mile-per-hour 
speed limit, I can tell the distinguished 
Senator from Illinois that I believe in the 
State I represent, and perhaps elsewhere, 
the withholding of Federal highway 
funds would spark an effort to enforce 
the 55-mile-an-hour limit. 

Mr. PERCY. In that connection, would 
it be possible for the staff of the Commit- 
tee on Environment and Public Works to 
review what has been done to implement 
this section of the law? This Senator was 
not aware that much had been done, and 
I would very much appreciate having a 
report on it. Then, I would be happy to 
take the floor with others to see what we 
can do to implement that part of the 
law. Federal funds are the whip hand we 
have, and we want enforcement as an 
aid to saving lives and, of course, saving 
additional millions of barrels of oil. 

Mr. RANDOLPH. Of course, that will 
be done. The Senator from Texas (Mr. 
BENTSEN) is chairman of that subcom- 
mittee, and he will be fully cooperative. 

Mr. BURDICK. Mr. President, I can 
say without hesitation to the distin- 
guished Senator from Illinois that as a 
disciple of his and as manager of the 
bill, I am pleased to accept the amend- 
ment. 

Mr. PERCY. Since we should make 
this effective immediately upon enact- 
ment, could the Senate conferees make 
every effort to avoid deleting these pro- 
visions in conference, which could other- 
wise delay it for months? 

Mr. BURDICK. The conferees always 
defend the position of the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Illinois. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 57 

Mr. BURDICK. Mr. President, I send 
to the desk an amendment covering tech- 
nical points, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 

On page 18, line 9, strike the comma after 
“projects”. 

On page 18, after line 19, insert the fol- 
lowing: “protects and the relative time 
necessary to complete such”. 


Mr. BURDICK. This amendment is 
merely for the purpose of correcting er- 
rors in printing. It would change nothing 
in the substance of the measure. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Dakota. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. RANDOLPH. Mr. Presidcnt, I say 

+ to the Senator from North Dakota, that 
I have indications of 3 or 4 or 5 other 
amendments. Senators knew the time 
that we would take up this bill this 
morning, which was shortly after 10 
o'clock, and I am hopeful that aides who 
are present will contact their Senators 
who may be thinking of offering amend- 
ments. Senator BURDICK, Senator STAF- 
ForD, and I, while we are very desirous 
of completing action on this measure as 
early as possible today, of course want 
a thorough discussion of the amend- 
ments. 

We never even asked for an agreement 
on time when we were bringing this 
measure to the floor, because we wanted 
the opportunity for discussion and de- 
cision on the matters that would per- 
haps be in issue, especially with respect 
to amendments. 

I believe that the Senator from Penn- 
sylvania (Mr. Hetnz) may be here; in 
fact, I see him now. I suggest to him that 
perhaps if he is going to offer his amend- 
ment, it might be appropriate or helpful 
at this time. I leave that, of course, to 
his discretion. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

Mr. STAFFORD. Mr. President, pend- 
ing further developments, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, is any amendment pending? 

The PRESIDING OFFICER. The 
committee amendment in the nature of 
a substitute, as amended, is pending. 

Mr. ROBERT C. BYRD. Mr. President, 
I would urge Senators who have amend- 
ments to the bill to come to the floor 
and be prepared to offer their amend- 
ments. This is going to be a long day; we 
may be here until midnight. The sooner 
they get to the floor and offer their 
amendments, the better. If we get to the 
point where we have no further amend- 
ments pending, we will go to third read- 
ing, and I hope the cloakrooms will get 
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this message out to Senators who are not 
on the floor. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the or- 
der for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I understand the distinguished 
Senator from Pennsylvania (Mr. HEINZ) 
has an amendment. Can he inform the 
Senate how soon he intends to call up 
that amendment? 

Mr. HEINZ. I am awaiting one of the 
cosponsors of the amendment, a Senator 
very interested in it, the Senator from 
Texas (Mr. BENTSEN). He is in commit- 
tee and is not yet available. It would be 
my intention to offer the amendment as 
soon as he arrives. 

Mr. ROBERT C. BYRD. Will the Sena- 
tor consider proceeding to offer the 
amendment and making his statement 
on it? We could save time if the Senator 
would proceed in that fashion. 

Mr. HEINZ. I would like to do every- 
thing possible to accommodate the dis- 
tinguished majority leader. Under any 
other circumstances I would be delighted 
to do as he suggests. Unfortunately, there 
is a discussion I must have with the 
Senator from Texas before I proceed. I 
regret very much any inconvenience it 
may cause. I do apologize for any in- 
convenience. Really, there is no other 
choice. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. JOHNSTON. Mr. President, I 
might say to the majority leader, I 
have two amendments which are being 
put into final shape and they will be here 
in 2 minutes. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, I hope Senators will 
be prepared to call up their amendments. 
It is the intent of the leadership to at- 
tempt to complete action on this bill 
today. It could necessitate the Senate 
staying in rather late. If we do not finish 
action on it today, of course, we will con- 
sider it further tomorrow. I hope Sena- 
tors will expedite the calling up of their 
amendments so that the Senate can 
utilize its time the best it can. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Mr. Ed King of 
my staff be accorded the privilege of the 
floor during the debate and vote on this 
bill. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that Mr. Roger 
Berline. of my staff be accorded the priv- 
ilege of the floor during debate and vote 
on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 58 


Mr. BARTLETT. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 19, line 18, insert the following: 

““(10) Consideration shall be given to those 
projects which demonstrate a probability of 
reducing unemployment by (A) stimulating 
private investment; (B) generating construc- 
tion in addition to the project; and (C) 
creating new long-term employment oppor- 
tunities in accordance with an applicant’s 
long-range economic development plans.” 


The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BARTLETT. Mr. President, the 
Public Works Employment Act of 1977 
states that applications previously sub- 
mitted under its predecessor, the Public 
Works Employment Act of 1976, will be 
the eligible grantee. However, nothing 
is mentioned concerning strengthening 
criteria by which these existing applica- 
tions will be measured. 

How the criteria should be strength- 
ened is a matter of opinion; however, in 
one area, there should be no dispute. This 
area is the criteria of creating jobs not 
only for the next 6 months or 1 year or, 
perhaps, during the next 2 or 3 years, but 
for the long term in the private sector. 

Private sector employment will provide 
the economic base that is so necessary 
for the revitalization of those areas that 
are presently hard hit by continuing un- 
employment. The loss of private sector 
employment is one of the prime causes of 
the continuing downward spiral of many 
of the eligible areas. Without the tax 
base created by private industry, an area 
cannot expect to provide for its residents 
or turn its economy around. 

The amendment that I propose would 
provide consideration of three additional 
matters in measuring a project’s capa- 
bility to reduce unemployment: 

First. Does the project stimulate pri- 
vate investment? 

* Second. Does the project generate con- 
struction in addition to the federally 
funded project? 

Third. Does the project create new 
long-term employment opportunities in 
accordance with an applicant's long-~ 
range economic development plans? 

If a project meets these three consid- 
erations, it is certain to create the long- 
range effect that is so desperately needed 
by the areas of high unemployment. It is 
not going to have the negative impact of 
creating inflationary trends that might 
occur with some of the other approaches 
that have been discussed. 

We will be studying the impact of our 
public works investment under this act, 
and it is my hope that we will find signif- 
icant improvements based on our invest- 
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ment, but I do not think that we have to 
wait for this analysis to realize that jobs 
in the private sector are the only solution, 
and that public works employment proj- 
ects should be directed at this ultimate 
goal. 

Section 102(d) (7) of the bill notes that 
immediate job-creating potential will be 
considered when applicants have the 
same priority based on other factors. I 
believe that we should go further and 
look at the long-term impacts of all proj- 
ects and give those with this effect pref- 
erence. On this basis, I hope that my 
colleagues will support this amendment. 

Mr. President, I understand that this 
amendment is acceptable and Iam happy 
to yield to the Senator from North 
Dakota. 

Mr. BURDICK. The Senator is correct. 
I have discussed this with the Senator 
from Oklahoma and we shall accept it. 

Mr. STAFFORD. Mr. President, we are 
prepared also to accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of- 
fered by the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. BARTLETT and Mr. DURKIN ad- 
dressed the chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. DURKIN. Mr, President, I yield 
solely for the purpose of a unanimous 
consent request to the Senator from New 
York. 

Mr. MOYNIHAN, I thank the Senator. 

Mr. President, I ask unanimous consent 
that Eliot Abrams be alowed the priv- 
ilege of the floor during consideration 
and vote on S. 427. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 59 


Mr. DURKIN. Mr. President, I have 
an amendment I send to the desk and 
I ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
Forp). The amendment will be stated. 

The legislative clerk read as follows: 

Mr. DURKIN proposes on behalf of himself 
and Mr. Haraway an unprinted amend- 
ment, No. 59, as follows: 

On page 16, line 11, strike all after “per 
centum” through the end of line 13 and 
insert in lieu thereof “: Provided, That no 
State shall receive less than three-fourths 
of one per centum nor more than twelve and 
one-half per centum of the amount appro- 
priated under this section.” 


Mr. RANDOLPH. Mr. President, a 
point of order. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. RANDOLPH. Mr. President, I 
know that it is necessary for confer- 
ences to be held in connection with prep- 
aration of amendments and so forth. 
We are attempting to expedite the bill, 
and to give careful attention to all 
amendments to be offered. I hope that, 
insofar as possible, the Senators will 
give attention to the amendments 
offered and that we shall try to keep as 
quiet a Chamber, other than for those 
speaking, as possible. 

The PRESIDING OFFICER. The 
Senator’s point is well made. The Chair 
will make an effort to expedite his 
wishes. 
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The Chair recognizes the Senator 
from New Hampshire. 

Mr. DURKIN. Mr. President, the 
amendment I have offered would increase 
funding for 24 States by guaranteeing a 
minimum allocation to each State, the 
District of Columbia and the trust terri- 
tories of three-fourths of 1 percent of the 
total allocation from the next round of 
public works funding. This means that no 
State will receive less than $30 million 
from the next round of funds should the 
total funding be $4 billion, as expected. 

Much of the discussion in recent days 
of this bill has centered on how one big 
State will or will not benefit at the ex- 
pense of the other according to which 
formulation is used. What has been miss- 
ing is consideration of how smaller 
States, such as New Hampshire, might or 
might not benefit. That is the element I 
think must be addressed today. That is 
the element which is addressed in my 
amendments. 

According to my calculations, New 
Hampshire and 23 other States plus the 
District of Columbia will be better off 
under my amendment than under the 
minimum formula contained in the 1976 
Public Works Act, which has one-half of 
1 percent as the minimum. Another 11 
States will receive approximately the 
same amount. And the remaining 15 
States will still receive an average of $175 
million per State, almost 6 times the 
minimum allocation to a State such as 
my own, New Hampshire. 

If the fact that almost half the States 
will receive more money under my for- 
mula and that almost two-thirds of the 
States will almost certainly not receive 
less under my formula does not convince 
my colleagues to accept this amendment, 
then perhaps the difficulties in the pres- 
ent formulation can be rectified. The 
present formula works in fayor of large 
States because 65 percent of the deter- 
mination of the allocation of funds to 
States is based on the absolute number of 
unemployed, 

As may or may not be known, we have 
& problem in the State of New Hampshire 
inasmuch as the Governor has one set of 
unemployment figures, but shows it to be 
much rosier than the Bureau of Labor 
Statistics. 

Small States simply cannot compete 
using such a formula, even though the 
other 35 percent of the determination 
will be based on rate of unemployment. 
Just to point out a few examples, accord- 
ing to the latest Bureau of Labor Statis- 
tics available, New Hampshire had an 
average rate of unemployment during the 
1976 calendar year of 6.4 percent. This 
is not as high as some, but it is higher 
than 19 other States. Yet under the for- 
mula in the bill, New Hampshire can get 
no more than the $20 million minimum 
because the absolute number of unem- 
ployed is not large enough. 

Vermont’s unemployment for 1976 was 
worse—8.7 percent for the same period. 
But, again, Vermont’s number of unem- 
ployed in absolute terms is not sufficient 
for it to get more than the minimum. 
Delaware had an unemployment rate of 
8.9 percent, but it cannot compete with 
the big States. Other small States which 
would receive only the minimum under 
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the present formula but would receive 
more under my bill include Alaska, 
Idaho, Iowa, Kansas, Mississippi, Mon- 
tana, Nebraska, Nevada, North Dakota, 
Oklahoma, Rhode Island, South 
Dakota, Utah, and Wyoming. The 
few small States that do get something 
extra for the formula get very little. For 
example West Virginia, the home of the 
distinguished chairman of the commit- 
tee which did such a masterful job con- 
sidering this complex legislation, and the 
home of the majority leader, will get only 
$1.57 million above the minimum under 
the formula in the bill, or a total of only 
$21.57 million, though the State un- 
employment rate monthly average for 
1976 was 7.5 percent. And the same is 
true for Arkansas, Colorado, Hawaii, 
Kentucky, Maine and New Mexico, all of 
which will receive only slightly more 
than the $20 million minimum under the 
present formula, but which would all 
receive more under my formula. 

These are all States in need of more 
than the small amounts of money the 
present bill would offer. When I look 
down the list of unfunded public works 
projects remaining from the first round 
in my State, and look down the list of 
unfunded projects in some of these other 
States which will benefit from my 
amendment, I realize, as I trust my col- 
leagues do, how unfair it is that a hard 
hit small community should not receive 
needed moneys just because it is in a 
small State. One of the founding prin- 
ciples of this country is that small States 
should not suffer discrimination at the 
hands of larger States. It is for exactly 
this reason that this body is structured 
as it is with two Members from each 
State. 

The people of New Hampshire and the 
people of all other States look for us 
today to develop a formula for distribut- 
ing the funds for the next round of pub- 
lic works projects that is as fair as pos- 
sible. I am introducing this amendment 
today because I want to be able to say 
to the citizens of my State that I saw 
an unfair formula, and I worked to 
change it. But I also want to be able to 
say that my distinguished colleagues in 
the U.S, Senate recognized this unfair- 
ness also, and voted with me to change 
it. 

Mr. President, at this time I ask unani- 
mous consent to add the two Senators 
from Nebraska as cosponsors to this 
amendment. 

The PRESIDING OFFICER (Mr. 
Forp). Without objection, it is so ordered. 

Mr. DURKIN. Mr. President, at this 
point, I inquire of the floor managers, 
is there any objection and would the 
floor managers be willing to accept my 
amendment? 

I might point out that the House has 
included a formula which would require 
minimum allocation of three-quarters of 
1 percent except that there are some 
people who think the House formula 
does have some discriminatory aspects 
depending on what State they may 
come from. 

I notice my good friend from New 
York is one of those who thinks they 
may well discriminate against his State. 
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Mr. BURDICK. Mr. President, the 
committee worked very diligently on the 
formula. There are all sorts of formulas 
that might benefit one State or another. 

We thought the compromise we ar- 
rived at was equitable and as fair as we 
could find. For that reason, we would 
like to keep the formula that is in the 
bill at the present time. 

If there are other amendments offered 
that change that, then we might be more 
amenable to the Senator's amendment, 
but we would like to stay with the pres- 
ent bill as long as we can. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, is there 
& time limitation? 

The PRESIDING OFFICER, There is 
no time limitation. 

Mr. DURKIN. I yield to the Senator 
for this purpose. 

Mr. JAVITS. Mr. President, the dif- 
culty the Senator has presented us with 
is that he has presented his amendment 
at a time when we do not know what 
will happen to other amendments which 
are on the floor. Therefore, it makes it 
impossible for me to say, “Yes.” 

But I am amenable to his amendment, 
but we simply do not know what other 
amendments will come here respecting 
reductions in this distribution to the 
States which need it the most. 

Let us be perfectly realistic with each 
other, this is a bill which was entirely 
designed to help States heavily impacted 
by unemployment. It is one of the very 
unfortunate—I could use stronger 


words, but I am not given to using 


stronger words, and for that reason I do 
not use them—parts of our Senate de- 
bates, when we get on measures of this 
kind, people look at what it means for 
their State instead of what we are try- 
ing to do generally for the country. 

We have always said and we say 
again, if that should become the habit, 
then everything goes down the drain. We 
cannot do anything for anybody if we 
have to compensate Mississippi for los- 
ing 2 million dead chickens and we 
have got to find dead chickens else- 
where, even if they do not exist. 

That is really what this is. 

So faced with that kind of situation, 
strictly pragmatic by everybody and 
having no relation whatever to the rea- 
son why this legislation is being passed, 
at least we are trying to pick our way 
with some degree of discretion through 
these mine fields. That is what it all 
comes down to. 

Therefore, I hope that the Senator 
might consider for the moment with- 
drawing his amendment and let us see 
what happens to the Heinz amendment. 
Then we will have a better focus upon 
doing what the Senator wishes with re- 
spect to these States like his own which 
neither gains nor loses, under the for- 
mula, unless there is an increase in the 
guaranteed minimum amount. 

That is the situation as I see it. Other- 
wise, we are in trouble with this amend- 
ment because we have no idea what 
other reductions are going to be made in 
this so-called emergency package until 
they are actually voted on. 
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Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire has the 
floor. 

Mr. DURKIN. Mr. President, in re- 
sponse to the question of the Senator 
from New York, I think he realizes under 
my formula New York would receive 
$175 million. 

Mr. JAVITS. Will the Senator yield 
at that point? 

I would like to give the Senator the 
whole $175 million and $175 million in 
addition to that if he will give me his 
unemployment rate for mine. Gladly; 
great swap as far as we are concerned. 

Mr. DURKIN. I think everyone in this 
Chamber and the galleries knows what 
we are talking about here, and as far as 
the Senator from New York and the Sen- 
ator from California and the Senators 
from some of the larger States are con- 
cerned, that the Heinz amendment will 
pass and that New York and California 
and some of the other States will have a 
reduction in their funding as a result. 

They are rightfully putting up a strong 
argument for their constituents, their 
unemployed, and their public works 
funding. 

Our people in New Hampshire who are 
unemployed are just as unemployed as 
those in New York. Even though there 
might not be as many of them, there is 
just as big a need. We are fighting for 
the people of New Hampshire and the 
smaller States. There are some 24 States 
that benefit under the formula set forth 
in my amendment at the desk. 

I think rather than withdraw it, if the 
Senator from New York would be willing 
to support our amendment, we would be 
willing to help him further along in the 
day when his amendment is called up. 

But right now we have got to gamble, 
the roulette, that if I withdraw this 
amendment now, when and if the Heinz 
amendment is tabled, this amendment 
may well be tabled at a later time. 

If California and New York and the 
other States do not like the Heinz 
amendment, table the Heinz amendment, 
then the smaller States—New Hamp- 
shire and the 23 smaller States—are left 
at the end of the proverbial bite once 
again. 

So I suggest to the Senator from New 
York to support this amendment enthu- 
siastically. 

The Senator from Pennsylvania is on 
his feet, seeking recognition, and some of 
us in the Chamber think that if the Sen- 
ator from Pennsylvania (Mr. HEINZ) adds 
my amendment to his amendment, his 
amendment will be agreed to. 

So I would think that those who are 
concerned with the Heinz amendment 
would accept the amendment now at the 
desk, Then they can argue with the dis- 
tinguished junior Senator from Pennsyl- 
vania, who is fighting for his unemployed, 
who are just as unemployed as those in 
New York and those in New Hampshire 
and Vermont, West Virginia, North 
Dakota, and on through the rest of the 
50. 

So I do not think this is the time to 
withdraw the amendment. I thought the 
amendment would be accepted. I thought 
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I was performing a public service in 
bringing it up when there was a lull in 
the proceedings. Evidently, the signals 
have changed a bit. 

I do not think I can withdraw the 
amendment. I suggest that the Senators 
from New York and California and the 
States that are concerned with the 
amendment that is going to be offered by 
Senator Herz look at my amendment 
very closely. Let us face it: We are talk- 
ing about money. There are no great 
principles involved here. We are talking 
money. 

I urge that the distinguished floor 
managers on both sides of the aisle ac- 
cept this amendment. Then it will clear 
the decks for the battle that everyone 
has been talking about for a couple of 
days—the battle over the amendment of 
the junior Senator from Pennsylvania. 

Mr. BURDICK. Mr. President, will the 
Senator yield? 

Mr. DURKIN. I yield, without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, the Senator yields without 
losing his right to the floor. 

Mr. BURDICK, As I stated to the Sen- 
ator, we have worked out a compromise 
in the committee that we think is fair 
to everyone. If that compromise is going 
to be disturbed, then his amendment 
might have some merit at that point, But 
we have a compromise we are supporting, 
and we cannot entertain support for the 
Senator’s amendment at this time. Per- 
heaps later on in the discussions today we 
might, but not at this time. 

Mr. DURKIN, I cannot play chicken 
with the unemployed people in the State 
of New Hampshire. 

What the Senator is saying is that 
if he is forced to, then my amendment has 
merit; but if he does not have to, I am 
out in the cold, hitchhiking. I cannot 
say that to the people in New Hampshire 
and the other States that are going to 
benefit. 

I think the junior Senator from Penn- 
sylvania wanted to ask me a question. I 
wondered whether he is going to ask me 
if I will object to his including my amend- 
ae in his. If he is, I yield for that ques- 

on. 

The PRESIDING OFFICER. Without 
losing his right to the floor, the Senator 
from New Hampshire yields to the Sen- 
ator from Pennsylvania. 

Mr. HEINZ. I thank the Senator from 
New Hampshire for yielding, I wish to 
address a couple of questions and com- 
ments to him. 

First, I commend him for bringing to 
the attention of the committee the prob- 
lems of unemployment in the small 
States. Indeed, in a rural State, such as 
that of the Senator from New Hamp- 
shire, it can be a problem because things 
are so spread out. 

Pennsylyania has the greatest num- 
ber of people living in rural areas of any 
State in the Nation—some 314 million 
people—and I sympathize with the Sen- 
ator’s concern. I think the Senator has 
every right to offer his amendment at 


this time, but I would not be averse to 
including his amendment in my amend- 
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ment, which I will offer as soon as the 
Senator makes a determination and as 
soon as his amendment is disposed of. 

What would be the Senator’s interest 
or attitude with respect to incorporat- 
ing his amendment with my amend- 
ment? 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Senator from New Hampshire has the 
floor and has been asked a question by 
the Senator from Pennsylvania. 

Mr. JAVITS. That is fine. 

Mr. DURKIN. I should like to get it 
straightened out now. I should like to 
get this amendment adopted now, If it 
should fail, I would be more than happy 
to join forces with the Senator from 
Pennsylvania in support of his amend- 
ment. 

Maybe I speak too fast at times. I 
should like to read again the States that 
would receive increased funding under 
my amendment. They are Alaska, Idaho, 
Iowa, Kansas, Mississippi, Montana, Ne- 
braska, Nevada, North Dakota, Okla- 
homa, Rhode Island, South Dakota, 
Utah, and Wyoming. 

If those States join forces with the 
people supporting the Heinz amend- 
ment—lI do not have a list of the States 
that would lose, but I have a feeling 
that the distinguished senior Senator 
from New York has a list of those States, 
because New York and California 


are—— 
Mr. HEINZ. Mr. President, will the 
Senator yield? 
Mr. DURKIN. I will yield in a moment. 


By extending the 24 States that would 
profit under my amendment, I think we 
can safely add Vermont, Delaware, New 
York, and California. We may well be 
able to add New Jersey. 

Mr. JAVITS. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire still has the 
floor. 

Mr. DURKIN. Mr. President, at this 
time, inasmuch as there are a number 
of Senators in the Chamber, it might be 
time to ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 


ator will be recognized. The Senate will 
come to order. Senators will take their 


seats. 


The Senator from New Hampshire is 
recognized. 
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Mr. DURKIN. I thank the Chair. 

It is my understanding that the lead- 
ership will accept my amendment and 
that I will, when the amendment is en- 
grafted on the bill and the problems of 
New Hampshire and the smaller States 
are resolved, we will be happy with the 
bill and we will support the committee 
bill from there on out, assuming my 
amendment is adopted. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. BURDICK. It presents a very dif- 
ficult situation to the manager of the bill 
but, having had a conference and in good 
faith, we will accept it. 

Mr. DURKIN. I thank the Senator. 

Mr. STAFFORD. Mr. President, on be- 
half of the minority we are prepared to 
accept the amendment of the Senator 
from New Hampshire. 

Mr. JAVITS. Mr. President, do we need 
the yeas and nays under those circum- 
stances? I ask unanimous consent that 
the yeas and nays be vacated. 

Mr. HEINZ. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The question is on agreeing to the 
amendment of the Senator from New 
Hampshire. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

(At this point Mr, Morcan assumed the 
Chair.) 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. AB- 
OUREZK), the Senator from Iowa (Mr. 
CLARK), the Senator from Ohio (Mr. 
GLENN) , the Senator from Colorado (Mr. 
HASKELL), and the Senator from South 
Dakota (Mr. McGovern) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mr. DoLE), the 
Senator from Utah (Mr. HarcH), the 
Senator from Nevada (Mr. LAXALT), and 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) are necessarily absent. 

I further announce that the Senator 
from Delaware (Mr. RorH) is absent due 
to a death in the family. 

I further announce that, if present and 
voting, the Senator from Kansas (Mr. 
DoLE) would vote “yea.” 

The result was announced—yeas 62, 
nays 28, as follows: 


[Rolicall Vote No. 43 Leg.] 
YEAS—62 


Bartlett Goldwater 
Belimon 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd, Robert C. 

Cannon 


Moynihan 
Muskie 
Packwood 
Pearson 
Pell 
Randolph 
Ribicoff 
Riegle 
Schmitt 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Wallop 
Weicker 
Wiliams 
Young 
Zorinsky 


McClellan 
McClure 
McIntyre 
Melcher 
Metcalf 
Morgan 
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NAYS—28 


Heinz 
Helms 
Hollings 
Humphrey 
Johnston 
Long 


Nunn 
Percy 
Proxmire 
Sarbanes 
Sasser 
Stevenson 
Lugar Talmadge 
Mathias Thurmond 
Metzenbaum Tower 
Nelson 

NOT VOTING—10 


Haskell Roth 
Hatch Schweiker 
Dole Laxalt 
Glenn McGovern 

So the amendment was agreed to. 

Mr. DURKIN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Morcan). The Senator from Oklahoma. 
AMENDMENT NO. 60 


Mr. BARTLETT. Mr. President, I call 
up my amendment No. 60, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. Bart- 
LETT) proposes an amendment numbered 60: 
On page 21, line 1, insert the following: 

“(D) the impact upon unemployment in 
minority groups;". 


Mr. BARTLETT. Mr. President, this is 
a very simple amendment. In the study 
section of the bill, for studying the 30 
years’ history of public works, it adds a 
section to study the impact upon the em- 
ployment of minority groups. I under- 
stand that this has been accepted. 

Mr. BURDICK. That is correct. 

Mr. STAFFORD. Mr. President, on 
behalf of the minority, we are willing to 
accept the amendment. We understand 
much work on this matter has been done 
by Senator Domenicr and the committee 
staff. 

Mr. BARTLETT. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The question is on agreeing to the 
amendment of the Senator from Okla- 
homa. 

The amendment was agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana, 

UP AMENDMENT NO. 60 

Mr. JOHNSTON. Mr. President, I call 
up an amendment which I have at the 
desk, and ask that it be reported. 

Mr. STAFFORD. Mr. President, will 
the Senator yield for me to make a 
unanimous-consent request? 

Mr, JOHNSTON. I yield. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that Christopher 
Brewster, of the staff of the Senator from 
Missouri (Mr. DANFORTH), be accorded 
the privilege of the floor during the con- 
sideration and debate on S. 427. 


Allen 
Anderson 
Baker 
Bayh 
Bentsen 
Byrd, 

Harry F., Jr. 
Danforth 
Eagleton 
Griffin 


Abourezk 
Cl.rk 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Louisiana has the floor. 

Mr. JOHNSTON. Mr. President, I have 
an amendment at the desk, and ask 
that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. JOHNS- 
TON}, for himself and Mr, Lone, proposes an 
unprinted amendment numbered 60. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 37, add a new title as follows: 


TITLE IV—FEDERAL PUBLIC WORKS 
PROJECTS CONTINUATION 


Sec. 401. The Congress hereby finds and 
declares that: 

(A) The construction projects Hsted in 
Public Law 94-355, the Public Works for 
Water and Power Development and Energy 
Research Appropriations Act, 1977, and in 
Public Law 94-351, the Agriculture and Re- 
lated Agencies Programs Appropriations, 
1977, represent the foundation of our na- 
tional public works activity. Such projects 
are essential to the reduction of unemploy- 
ment; 

(B) Such projects provide long-term bene- 
fits to communities, to states, and to the 
entire nation in terms of water management, 
fiood control, navigation, recreation and en- 
hanced economic activity; and 

(C) Such projects have been authorized 
by the Congress after protracted hearings 
and consideration extended over many years. 
Appropriations have been made and are be- 
ing made pursuant thereto. It is the judg- 
ment of Congress that such projects should 
not be discontinued except by following the 
legislative process provided by the Consti- 
tution of the United States and the provi- 
sions of Public Law 93-344, the Congres- 
sional Budget and Impoundment Control 
Act of 1974. 

Sec. 402. Notwithstanding the deferral and 
rescission provisions of Public Law 93-344, 
all appropriations provided in Public Laws 
94-355 and 94-351 for construction projects 
or for investigation, planning, or design re- 
lated to construction projects shall be made 
available for obligation by the President. 

Sec. 403. Section 402 of this Act shall be 
equivalent to and have the legal effect of a 
resolution disapproving any deferral of 
budget authority previously provided for con- 
struction projects in Public Law 93-355 or in 
any prior law appropriating funds for the 
United States Army Corps of Engineers or the 
Department of Interior Bureau of Reclama- 
tion, or for construction projects in Public 
Law 94-351 or any prior law appropriating 
funds for construction projects in the De- 
partment of Agriculture, as provided for in 
Section 1013(b) of Public Law 93-344, the 
Congressional Budget and Impoundment 
Control Act of 1974. Section 402 is also equiv- 
alent to a Congressional statement of intent 
not to uphold any rescission of budget au- 
thority with regard to funds appropriated for 
construction projects in Public Law 94-355 
or Public Law 94-851 or for construction 
projects in any prior law appropriating funds 
for the United States Army Corps of Engi- 
neers, the Department of the Interior Bureau 
of Reclamation, or the Department of Agri- 
culture, as provided for in Section 1012(b) of 
Public Law 93-344. 
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Sec. 404. It is hereby reiterated that the 
interest rates or rates of discount to be used 
to assess the return on the Federal govern- 
ment’s interest in projects of the United 
States Army Corps of Engineers or the De- 
partment of Interior Bureau of Reclamation, 
shall be those interest rates or rates of dis- 
count established by Public Law 93-251, the 
Water Resources Development Act of 1974, 
or by any pricr law authorizing projects of 
the United States Army Corps of Engineers or 
the Department of Interior Bureau of Rec- 
lamation. 

Sec. 405. If any provision of this Act, or 
the application thereof to any person or cir- 
cumstance, is held invalid, the remainder of 
this Act, and the application of any other 
provision to other persons or circumstances, 
shall also be Invalid. 


Mr. JOHNSTON. First, I ask unani- 
mous consent that Skip Walton, Alan 
Yuspeh, and Bob Szabo of my staff have 
the privilege of the floor during the con- 
sideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, this 
amendment is intended to undo the pro- 
spective action of the Executive with re- 
spect to water projects. What it would do 
is this: 

First of all, let me say it is in five-sec- 
tions, and I ask that Senators give very 
careful attention to this, because I be- 
lieve it is of extreme importance. 


The first section, Mr. President, is a 
declaration of intent, a declaration of 
policy of the U.S. Senate and of the Con- 
gress of the United States. It says this: 

The construction projects listed in Public 
Law 94-355, the Public Works for Water and 
Power Development and Energy Research Ap- 
propriations Act, 1977, and in Public Law 
94-351, the Agriculture and Related Agencies 
Programs Appropriations, 1977, represent the 
foundation of our nationial public works ac- 
tivity. Such projects are essential to the re- 
duction of unemployment; 


It further says that: 

Such projects provide long-term benefits 
to communities, to states, and to the entire 
nation in terms of water management, flood 
control, navigation, recreation and enhanced 
economic activity: 


It further declares: 

Such projects have been authorized by 
the Congress after protracted hearings and 
consideration extended over many years. Ap- 
propriations haye been made and are being 
made pursuant thereto. It is the judgment 
of Congress that such projects should not be 
discontinued except by following the legis- 
lative process provided by the Constitution 
of the United States and the provisions of 
Public Law 93-344, the Congressional Budg- 
et and Impoundment Control Act of 1974. 


Mr. President, those are the findings 
of fact contained in this amendment. 
The next section, Mr. President, is a 
simple mandate that funds provided in 
the fiscal year 1977 budget shall be made 
available for expenditure before the end 
of the fiscal year. It is intended to pro- 
hibit the deferral or rescission of such 
funds for fiscal year 1977. 

The next section, Mr. President, is in 
some respects duplicative of section 402, 
in that it intends to be operative in 
prospective disapproval of such deferrals 
or rescissions, should they be made. 
Actually section 403 is not necessary un- 
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less there is something legally wrong 
with section 402, and we do not believe 
there is. 

Section 404 provides for the interest 
rates under which these projects shall be 
considered. I think Congress is well 
aware that the public laws of the United 
States presently provide and establish an 
interest rate under which projects are 
considered for their cost-benefit ratio. 
That interest rate has gone up and 
down, in accordance with the provisions 
of those laws, particularly Public Law 
93-251, which was the Water Resources 
Development Act of 1974. All this sec- 
tion does, Mr. President, is reaffirm an 
reiterate the binding nature of the 
public laws of the United States. 

I would think, Mr. President, that it 
would be unnecessary to do that. How- 
ever, the prospective action of the 
Executive would indicate that it is 
necessary to reiterate the binding nature 
of the laws of the United States; and if 
we must reiterate those sections of the 
laws, we so do it here. 

Finally, Mr. President, is a non- 
severability clause. What that means is 
that if this section respecting these pub- 
lic works projects is knocked out and 
declared illegal, the whole bill falls. 

Mr. President I am sorry it is neces- 
sary to put this kind of amendment in 
this kind of bill. But apparently we must 
do so in order to maintain the intent of 
Congress, in order to carry out the pro- 
visions of congressional acts already 
passed. 

There are 19 projects, Mr. President, 
that already have been temporarily 
deferred. We have done our best to find 
out the basis on which those projects 
have been deferred. Mr. President, I must 
tell the Senate that those projects, in my 
judgment, have been deferred and dis- 
continued on absolutely the flimsiest 
sort of evidence imaginable. 

Our colleagues from Colorado, for ex- 
ample, submitted a freedom of informa- 
tion request to the Executive to find out 
the basis on which projects in Colorado 
were discontinued. They got two measly 
pieces of paper, Mr. President, as author- 
ity to discontinue, I believe it was some 
four projects, involving millions of dol- 
lars that had already been spent. Be- 
cause some bureaucrat—and I would 
suspect some bureaucrat new to Wash- 
ington, new to the project, and new to 
water projects—submitted those pieces 
of paper, it would bring this whole thing 
to a halt. 


With respect to water projects in my 
own State, a project known as the Bayou 
Chene, Boeuf, and Black project has been 
discontinued. That project is not only a 
good project, it is necessary for this 
country to develop its energy resources, 
because they have over a billion dollars 
worth of offshore rigs being constructed 
up that bayou, and $200 million or $300 
million worth of those rigs are not going 
to be able to get out of the mouth of the 
bayou unless we complete this project. 
The project consists of widening the 
bayou and deepening its channel. I have 
some pictures that show a rig coming 
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out the mouth of that bayou. My assist- 
ant has them, and will be here in a 
moment. 

The rig in question is intended to drill 
in a thousand feet of water on the Outer 
Continental Shelf. Hopefully we will be 
able to get that done on the Atlantic 
some day, if the environmentalists do not 
stop that, too. But the picture shows that 
this rig coming down the bayou, being 
pushed by tugs, is being hit on either 
side of the river by trees. They were able 
to squeeze that one out. But based on 
the promise provided in the public laws 
of the United States that this project 
would be built and completed, the com- 
pany—McDermott in this case—is build- 
ing rigs that are 440 feet wide. Keep in 
mind, 360 feet now touches on each side, 
and they are building them up there at 
440 feet wide now. 

There is no way to get those rigs out 
unless we complete this project, and the 
project is being discontinued, with over 
a billion dollars worth of work going on 
upstream. Mr. President, I do not know 
on what basis that project was recom- 
mended for deferral, but I can tell you it 
was a basis without any logic, benefit, or 
reason for this Nation, much less for my 
State, when they took that action. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. I yield for a ques- 
tion. 

Mr. RANDOLPH. I am concerned, but 
I believe I am in agreement with what 
the Senator is saying. With reference to 
the project the Senator mentioned, what 
percentage of the project is ruw com- 
pleted? 

Mr. JOHNSTON. I believe it is about 
50 percent. I can get the precise num- 
ber. The project was first authorized in 
1968, first funded in 1972, construction 
beginning in 1974, and a total of $10.5 
million has been committed to date. The 
latest estimate of the project cost is 
$22,128,000. It is about 28 percent com- 
pleted. It is over 2.5 to 1 in the cost/ 
benefit ratio, no matter what figures 
one uses. 

As far as the environmental thing is 
concerned, yes, it went to lawsuit, and 
the judge held that this did not violate 
the National Environmental Policy Act, 
it did not violate the Water Pollution 
Control Act, and it did not violate the 
Fish and Game Act. It did not violate 
anything. It has been to court on en- 
vironmental questions. Somebody in the 
executive department thinks we ought 
to stop this project. 

Mr. President, I am confident this 
project will be continued. I do not be- 
lieve that on examination anybody could 
discontinue the project permanently. 
There are two reasons for me putting 
in this. resolution. It is not just because 
of this project, but because of the enor- 
mous time and energy this subject will 
require of the Congress until we get it 
resolved. 

We met with the President this morn- 
ing and he said, “Let us go out and have 
public hearings in all the States. We 
were going to have them in Washington, 
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but now we are going to go back to the 
States to have them.” 

Every Senator who has a water project 
will have to trundle to his State, hold the 
hearings, get all the public witnesses and 
pack the chambers. We can do it on 
every one of our projects, and I suspect 
everyone else in the Senate can. We will 
have to take that time and then come 
back through the review process, ex- 
pending the total time and energy of the 
Congress. 

In addition to that, Mr. President, I 
know on this one project we are ready to 
let one contract on March 18 of this year 
and another contract on March 22 of this 
year. 

I assume the Executive intends simply 
to disregard the public laws of the 
United States and not let out those proj- 
ects for contract. 

Mr. RANDOLPH. Will my friend yield 
for a question? 

Mr. JOHNSTON. I yield to my distin- 
guished friend from West Virginia for 
a question. 

Mr. RANDOLPH. This has some of the 
elements of impoundment, in a sense, 
which never was the actual province of 
any administration. There were sewage 
treatment moneys which Congress not 
only authorized but appropriated which 
were held hostage by the Executive— 
hostage seeming to be a very good word 
at this time, apparently. Moneys allo- 
cated to the States were impounded. 

The only reason I mention this, 
whether it was by one President or an- 
other, is the Senate has not allowed that 
to take place. When the release of the 
funds regardless of who it was, was not 
made by the President, the Senate has 
taken care of it. I sponsored two Senate 
resolutions in 1975 to require the Presi- 
dent to obligate funds authorized for the 
Federal-aid highway program and the 
water pollution construction grant pro- 
gram. 

Mr. JOHNSTON. I appreciate the 
comment of my distinguished friend. I 
have one statement to make in answer 
to that. As one of our colleagues put it 
yesterday, we thought we had gotten 
away from government by veto and gov- 
ernment by confrontation between the 
Congress and the Executive. This amend- 
ment is intended to get us away from 
that government by veto by maintaining, 
effectuating, and mandating that the in- 
tent of Congress as already expressed in 
public law should be carried out. 

I yield to my distinguished friend 
from Maine for a comment. 

Mr. MUSKIE, I thank my good friend 
from Louisiana, I would like to comment 
on two items: First, with respect to his 
objective and, secondlv, with respect to 
the effect of the Pollution Control Act 
as it relates to the amendment. 

First, I would like to closely identify 
myself with his objective. I could not take 
greater offense with any action taken by 
this President or any President than 
with respect to the action which has been 
taken in connection with these water 
projects. I am not just talking about the 
merits. I cannot now speak all that much 
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to the merits of each project, and I cer- 
tainly do not object to any President's 
right to review the merits of projects 
which are ongoing when he-takes office. 
However, I do violently object to the 
procedure which has been used. It is a 
procedure which has denied due process 
to all of the values which are built into 
these projects, denied due process to 
those in the Congress who have under- 
taken to support these projects, taking 
them laboriously through the legislative 
mill and across the President’s desk. It 
denied due process to the communities 
and regions of this country who are af- 
fected and benefited, hopefully, by these 
projects. 

I will just refer to one example with 
respect to a project in Maine which is 
affected. It is already involved in the 
environmental impact process of the 
National Enyironmenal Policy Act. Con- 
gress has provided funds to undertake 
the environmental evaluation, but now, 
right in the midst of that process, this 
nameless bureaucrat—well, not really 
nameless because the name can be pro- 
vided and I know who it is—has used a 
personal ax and a personal access to the 
President to abort the process. 

The project in Maine was authorized 
in 1965. We had to first fight the power 
companies and then other groups who 
were competing for the energy market 
who sought to abort it. Then with the 
energy crisis there were those who saw 
the need for the energy. The environ- 
mental groups moved in, and they have 
every right to do so. But in recognition of 
their right those of us who supported 
the project have agreed to accept the en- 
vironmental impact process for the pur- 
pose of evaluating the environmental 
values which are at issue. 

Now in the midst of the process and 
in the name of environmental values, 
without any consultation with anybody 
else who knows anything at all about the 
project, the process has been aborted in 
this fashion. I take violent exception to 
it. I fully support the concerns and ef- 
forts of the Senator from Louisiana. 

On the technical question, as my good 
friend from West Virginia pointed out, 
the Congress has been plagued by an ex- 
panded use by Presidents of the im- 
poundment procedure to refuse to spend 
money for projects which the Congress 
has approved. I refer not only to these 
projects but programs across the whole 
plane of the Federal budget. The Presi- 
dents increasingly used impoundment, as 
it came to be called, to frustrate the will 
of the legislative branch of this Govern- 
ment. That practice became so abused 
under the Nixon administration that 
finally the Congress decided it had no 
choice but to create a process or a pro- 
cedure for dealing with that executive 
power. So we adopted the Impoundment 
Control Act as part of the Budget Reform 
Act 2 or 3 years ago. 

I never felt that the Impoundment 
Control Act went far enough. I do not 
believe any President ought to have the 
right to impound funds for policy 
reasons. If funds have been appropriated 
by Congress to implement a policy 
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adopted in accordance with the normal 
legislative process and the President dis- 
agrees with that policy, in my judgment, 
he ought to come back to the same legis- 
lative process to seek to change the pol- 
icy. No President should have the right, 
unilaterally, on his own, to frustrate a 
policy that has been made a part of the 
law of this land, in accordance with con- 
stitutional processes, in accordance with 
approval by both Houses and legislation, 
either signed by the President or passed 
over his veto. No President ought to have 
a right to abort a policy so established. 
If he wants to change it, whether it has 
to do with these water projects or any 
other policy or program, he ought to 
come to Congress and ask Congress to 
change it and accept the normal legisla- 
tive processes under the Constitution of 
the United States to do that. 

That has not been done with these 19 
projects. It is clear it has not been done. 
It is clear it has been done on the flimsi- 
est kind of evidence. It is clear that it has 
been done without due process. The two 
pages of evidence that were submitted by 
the Council on Environmental Quality to 
the President as justification for the 
aborting of the Maine project was a dis- 
grace. I put it in the Recorp on the con- 
firmation hearings of the new chairman 
of the Council on Environmental Quality. 

I have to conclude, from reading those 
two pages—they did not even occupy all 
of the white space on the two pages— 
that in terms of environmental values, a 
critical distortion was included; with re- 
spect to economic benefits, a critical fa- 
vorable fact was omitted. 

The President was not even advised in 
that memorandum that the environmen- 
tal impact process established by law was 
underway for the purpose of getting the 
very environmental answers that he was 
seeking. Instead, he was urged, on the 
basis of this skimpy, flimsy, distorted, 
two-page memorandum, to abort an en- 
vironmental impact process in which 
Congress has invested several million 
dollars to insure that due process would 
be given to environmental values, to eco- 
nomic values, to energy valus. That proc- 
ess has been aborted. 

I promise my good friend from Louisi- 
ana that, this afterncon—I have an ap- 
pointment with Mr. Warren, the new 
chairman of the Council on Environmen- 
tal Quality, and I intend to make the 
same points to him that I am making 
here, and I intend to make them even 
more vigorously, if I can find a way to 
do so. 

Isay to the Senator, finally, that so far 
as I am concerned, I am not sure that 
section 402 of his amendment would be 
effective legally. I hope it would be. I do 
not regard it as in any way running 
counter to the purposes of Budget Re- 
form and the Impoundment Control Act. 
Indeed, I think the purpose of the 
amendment is to support the purposes of 
the Impoundment Control Act. 

There are times when you have to fight 
fire with fire. When the Executive aborts 
established procedures, I, as one Member 
of the Senate, am going to look for any- 
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thing I can fire back—anything I can fire 
back. 

I have repeated this indignation over 
and over again, but there is one ques- 
tion about the Senator’s amendment I 
want to clarify, because I am not sure 
what it means. 

In section 405, it says: 

If any provision of this Act, or the appli- 
cation thereof to any person or circum- 
stance, is held invalid, the remainder of this 
Act, and the application of any other pro- 
vision to other persons or circumstances, 
shall also be invalid. 


Does that mean—I make the question 
very specific—that if the Senator’s 
amendment were in some way held in- 
valid—I cannot conceive of why it 
should be, but if it were, it is not his in- 
tention that the rest of this bill should 
be held hostage to it and should fall if 
this does? 

Mr. JOHNSTON. That is precisely 
what I intend. 

Mr. MUSKIE. That is a concern, then. 

Mr. JOHNSTON. The reason for that 
is if they knock out these water proj- 
ects, we can come back and very quickly, 
in Congress, reenact this jobs bill. 

Mr. MUSKIE. The President does not 
have item veto. 

Mr. JOHNSTON. I recognize that, but 
just to restrain an overeager Depart- 
ment of Justice which, in too much zeal, 
would go out and attempt to kill these 
water projects, I sought to make it a 
little easier for them to support the 
whole bill, the whole package. I think 
these water projects, which not only pro- 
vide jobs but stimulate the economy as 
well and leave a permanent improve- 
ment, are more important to the jobs 
program, the unemployment program, 
and the economic health of the Nation 
than any other single thing we can do. 

Mr. MUSKIE. I agree with that, but 
I really disagree with this interpreta- 
tion, if this should become part of the 
bill that goes to the White House, if the 
President disagrees with it, he has to 
veto the whole bill. If he does not veto 
the whole bill, what course would then 
be open to him? 

The course that would be open to him 
would be to send up deferrals and deci- 
sions upon which we can act and I do 
not think any court will hold these pro- 
visions invalid. 

If, for some other reason down the 
road, that should happen, I would not 
want to see the rest of the bill put in 
jeopardy. I am a little worried about 
this. 

Mr. JOHNSTON. Let me say to my 
good friend from Maine that that is not 
the most important provision of this 
amendment. As this debate goes on, I 
shall be happy to consider deleting that 
provision, because I have enormous re- 
spect for my friend from Maine. If my 
colleagues are of the view that we should 
take out that so-called nonseverability 
clause, I shall do so, because I do not 
think it is absolutely essential to this 
bill, although, in my view, it improves it. 

I thank my friend for his comment. 
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Mr. LONG. Will the Senator yield on 
that point? 

Mr. JOHNSTON. Yes. 

Mr. LONG. It seems to me, I say to 
the Senator, if we look at the history of 
some of these confrontations, Congress 
can send a law down to the President 
and the President says, “I don’t care 
what they say, I am just not going to do 
it"—this has happened. One could con- 
tend that, we will say, you cannot tell 
the President what to do by an act of 
Congress. You and I know that by 
rights, the President is supposed to obey 
the law just like everybody else. I 
thought that was pretty well established 
in that Nixon controversy over impound- 
ments. But, at the same time, one could 
well say, “Wait a minute, we don’t think 
what you did was constitutional and we 
are not going to do it.” 

It seems to me, that being the case, it 
would be well to say, “All right, if you 
want to veto the bill, go ahead and veto 
it. If you do not want to veto this bill, 
you are going to have to live with it.” 

Mr. JOHNSTON. Live with the whole 
thing. 

Mr. LONG. That being the case, we 
should see where we stand. 

I, for one, would have no problem 
whatever in putting in these projects 
that have been carefully studied by Con- 
gress and have a favorable benefit-cost 
ratio, justified in the Nation’s interest, 
both individually and collectively. I for 
one would be willing to go on the record 
as saying these projects have a higher 
benefit ratio than some of the make- 
work projects in this emergency bill to 
try to put people to work. I would be 
willing to say that, dollar for dollar, 
they have a higher priority than that 
refund we are being asked to recommend 
to the Senate, where everybody gets $50 
whether he needs it or not. 

That is like throwing bushels of $50 
bills off the top of the Washington 
Monument in a high wind and hoping 
it does a lot of good. 

But most of the people will not be 
getting the $50. I challenge them to put 
the $50-a-head deal on an economic 
cost-benefit ratio up against a waterway 
project that the President is proposing 
to hold up. 

What cost-benefit ratio can we put on 
$50 for everybody? 

It would obviously do somebody some 
good for trivial things like whisky, 
cigarettes, maybe even marijuana, but 
how much lasting good? 

Some of it will go to make somebody 
a good meal, that otherwise they might 
not have had. 

But on the other hand, we cannot 
Place the kind of benefit on $50 for 
everybody, not knowing what they will 
do with it, that we can on a very care- 
fully studied project with a favorable 
cost ratio. 

Furthermore, I say about the interest 
rates that when President Eisenhower 
started raising those interest rates, I do 
not think anybody raised any more critic- 
ism of that than I did, that these high 
interest rates were not justified, in our 
opinion. But when we have a persistent 
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inflation of better than 4.5 percent a 
year—many years over 6 percent—then 
if the interest rate is not higher than the 
inflation, the man really has not been 
paid anything at all. 

For example, if we have 6-percent in- 
filation and only 4-percent interest, the 
Government has stolen 2 percent from 
that man. He has to get at least 6 percent 
to break even, to keep up with inflation. 

So the interest rate, if we discount for 
inflation, has not gone up at all. 

The President referred to about 63%- 
interest rate. If we discount it for infla- 
tion, it is less than 2 percent. 

Furthermore, if we are not going to dis- 
count it for inflation, we should put on 
the benefit side the effect of the inflation 
because projects, such as waterway 
projects, result in great savings in labor 
and they result in great savings in en- 
ergy and materials. 

All those items go up with inflation. 
Therefore, the benefit goes up as the in- 
terest cost goes up. 

I submit that when the President talks 
about the interest rate going up to 6.5 
percent, he is totally ignoring inflation, 
or I submit the President ought to con- 
sult with his economic adviser to see what 
we want to do on the interest factor, 
discount it for inflation or add the bene- 
fit. 
But the inflation factor ought to be 
added as a benefit on the benefit side, or 
it should be taken off by discounting it 
on the interest side. 

We have the law on our side. The law 
says these projects will be built and that 
when we appropriate the money, it will 
be spent. 

If the President is not going to do it, 
we might as well face up to it and say 
that, desirable as we think these emer- 
gency employment programs are, we do 
not think they are any more important, 
and dollar for dollar no better, than the 
ones he is recommending to us in some 
make-work projects on the theory if 
somebody can. find somewhere to put 
somebody to work where they think de- 
sirable, we will pay 100 percent of the 
cost of it. 

I honestly cannot see how such unde- 
fined projects, sight unseen, have a 
higher economic benefit ratio than those 
the Congress has studied. 

Mr. JOHNSTON. I cannot see any- 
thing that this Nation does that would 
more effectively get at the gnawing 
problems of unemployment and of eco- 
nomic slowdown than to do something 
like this. 

On this particular water project I was 
just talking about, we have 5,000 people 
inyolved in building these rigs. We have 
the energy supply of the Nation held 
hostage by this project. 

I talked about those pictures. I asked 
Senators to look at the pictures. This is 
a picture of a 360-foot rig coming down 
the bayou. That is the present width. 

This rig being built in the second pic- 
ture is a 440-foot-wide rig destined to 
go, I suppose, to the Atlantic Continental 
Shelf or to the gulf. 

Mr. LONG. Or the Gulf of Mexico, 
deep water. 
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Mr. JOHNSTON. That is right, deep 
water, over a thousand feet of water. 

I challenge anyone to tell me if this is 
360 feet, how they will get that 440-foot 
rig out to where it is going, and what is 
going to happen to the 5,000 employees 
and what is going to happen to the en- 
ergy crisis of the country in the mean- 
time? 

I yield to my distinguished friend from 
West Virginia. 

Mr. RANDOLPH. Mr. President, I 
have indicated my agreement with the 
thinking of the junior Senator from 
Louisiana except as I said, the concern 
with section 405. 

I think the purpose can be provided 
without that. 

Can the Senator not agree with me, 
that it can be accomplished without sec- 
tion 405? 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. RANDOLPH. Yes. 

Mr. JOHNSTON. I did speak to my dis- 
tinguished friend from West Virginia 
(Mr. RANDOLPH) as well as the distin- 
guished Senator from Maine (Mr. Mus- 
KIE) and while my preference is to leave 
in section 405, I think the logic of tak- 
ing it out, particularly when the chair- 
man of the Public Works Committee feels 
that it should be out and the chairman of 
the Budget Committee feels that it 
should be out, is overwhelming. 

So therefore, Mr. President, I ask to 
modify the amendment by striking sec- 
tion 405 of the amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s amendment is so modified. 

The amendment, as modified, is as fol- 
lows: 

TITLE IV—FEDERAL PUBLIC WORKS 
PROJECTS CONTINUATION 

Sec. 401. The Congress hereby finds and 
declares that: 

(A) The construction projects listed in 
Public Law 94—355, the Public Works for 
Water and Power Development and Energy 
Research Appropriations Act, 1977, and in 
Public Law 94-351, the Agriculture and Re- 
lated Agencies Programs Appropriations, 1977, 
represent the foundation of our national 
public works activity. Such projects are es- 
sential to the reduction of unemployment; 

(B) Such projects provide long-term bene- 
fits to communities, to states, and to the 
entire nation in terms of water manage- 
ment, fiood control, navigation, recreation 
and enhanced economic activity; and 

(C) Such projects have been authorized 
by the Congress after protracted hearings 
and consideration extended over many years. 
Appropriations have been made and are be- 
ing made pursuant thereto. It is the judg- 
ment of Congress that such projects should 
not be discontinued except by following the 
legislative process provided by the Constitu- 
tion of the United States and the provisions 
of Public Law 93-344, the Congressional 
Budget and Impoundment Control Act of 
1974. 

Sec. 402. Notwithstanding the deferral and 
rescission provisions of Public Law 93-344, 
all appropriations provided in Public Laws 
94-355 and 94-351 for construction projects 
or for investigation, planning, or design re- 
lated to construction projects shall be made 
available for obligation by the President. 

Sec. 403. Section 402 of this Act shall be 
equivalent to and have the legal effect of a 
resolution disapproving any deferral of 
budget authority previously provided for 
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construction projects in Public Law 93-355 
or in any prior law appropriating funds for 
the United States Army Corps of Engineers 
or the Department of Interior Bureau of 
Reclamation, or for construction projects in 
Public Law 94-351 or any prior law appro- 
priating funds for construction projects in 
the Department of Agriculture, as provided 
for in Section 1013(b) of Public Law 93- 
344, the Congressional Budget and Impound- 
ment Control Act of 1974. Section 402 is also 
equivalent to a Congressional statement of 
intent not to uphold any rescission of budg- 
et authority with regard to funds appropri- 
ated for construction projects in Public Law 
94-355 or Public Law 94-351 or for construc- 
tion projects in any prior law appropriating 
funds for the United States Army Corps of 
Engineers, the Department of the Interior 
Bureau of Reclamation, or the Department 
of Agriculture, as provided for in Section 
1012(b) of Public Law 93-344. 

Sec. 404. It is hereby reiterated that the in- 
terest rates or rates of discount to be used 
to assess the return on the Federal govern- 
ment’s investment in projects of the United 
States Army Corps of Engineers or the De- 
partment of Interior Bureau of Reclamation, 
shall be those interest rates or rates of dis- 
count established by Public Law 93-251, the 
Water Resources Development Act of 1974, or 
by any prior law authorizing projects of the 
United States Army Corps of Engineers or 
the Department of Interior Bureau of Recla- 
mation. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Larry Meyers 
and Jack Albertine of Senator BENTSEN’s 
Staff be granted privilege of the floor 
during debate on this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. JOHNSTON. Yes, to my friend 
from Washington. 

Mr. MAGNUSON. Mr. President, I 
could go on for quite a while about this 
so-called move downtown on the water 
projects. But I want to bolster up the 
Senator’s amendment by showing just 
how flimsy, as the Senator from Maine 
pointed out, was the sheet of paper we 
received. 

Mr. MOYNIHAN. Mr. President, may 
we have order? 

The PRESIDING OFFICER. Will the 
Senator suspend until we have order in 
the Senate, please? 

Will those in the aisles and staff mem- 
bers please take their seats and those 
conversing please retire to the cloak- 
room? 

Mr. MAGNUSON. Mr. President, I say 
to the Senator from Louisiana, one of 
the projerts that leaked out is a well- 
known project to everybody in the Sen- 
ate for many years—Grand Coulee Dam. 

It is a project to build the third power- 
plant at Grand Coulee Dam. It would 
provide cheap hydroelectric power which 
is in short demand. 

It is 78 to 80 percent complete. It has 
a benefit-to-cost ratio of—how much 
does the Senator think ?—40 to 1. 

It is one of the highest benefit/cost 
ratios ever given to a public works 
project. 

I cannot believe that it is on the list. 

I do not know whether the Senator 
has ever been out in my part of the 
country. But the third powerplant has 
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passed every environmental test for al- 
most 4 years. It might stop some rattle- 
snakes from mating, or stop some jack- 
rabbits from running around, but that 
is about all. 

I could not believe my eyes when I 
read the list. We have invested in the 
Grand Coulez reclamation and power 
project hundreds of millions of dollars. 
It creates low-cost electric power. And 
there is a 40-to-1 b/c ratio. If that is 
not a project that should go on, includ- 
ing the ones the Senator from Louisiana 
has mentioned, I have never heard of 
one that should. So I join the Senator. 

As to the other project listed, I have 
been working for years to get what we 
call the Second Bacon Siphon and Tun- 
‘nel. It will irrigate new land. And this 
project is now under construction. The 
farmers are going to pay it back under 
a formula. It is all going to be paid back. 

Under the other administrations, we 
repeatedly directed them in the appro- 
priation bills to spend the money. 

There is a total local contribution of 
$15 million. That is nearly half of the 
total cost for the Second Bacon Siphon 
and Tunnel. It is unusual to have that 
much local contribution from the State 
in a project. 

Whether you come from the West or 
the Middle West o> even the East or the 
Northeast, public works projects create 
jobs. They help unemployment. You have 
something to show for that is worthwhile. 
It is rare to have a public works projects 
built and then have somebody say that 
it was not worth the cost of building. I 
do not know of any. 

Mr. RANDOLPH. We do not receive 
back dollar for dollar. It is not an ex- 
penditure. It is an investment—an in- 
vestment in the area and in the country. 
Iagree with the Senator. 

Mr. MAGNUSON. Forty to one is the 
benefit-cost ratio. I would like to get in 
on that investment. We put in a dollar 
and get back $40. And we create jobs and 
low-cost electric power, which is now 
being transferred all over the Pacific 
Northwest. 

So I join the Senator from Louisiana. 
All of us out West are just flabbergasted 
that this would happen. I cannot find out 
yet how it happened. The Senator was 
at the White House today. I was not 
invited because I think we are on the 
second list. 

Mr. JOHNSTON. I think the Senator 
is correct. The fellows on the first list 
were invited down there today. 

Mr. MAGNUSON. Did the person who 
made up the list show? 

Mr. JOHNSTON. We could not find out 
precisely how these lists are put together. 
The first list has 19 projects. The second 
list, for Corps of Engineers projects, has 
38 projects. We do not know how many 
Bureau of Reclamation projects there 
will be. We think there are 27 projects on 
that list. 

Those lists will hit like a bombshell 
around here. If we do not do something, 
in my judgment, in terms of this amend- 
ment, we are going to spend an enormous 
amount of time and effort and energy 
of the Senate in trying to undo it. All of 
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us will go back to our States and have 
hearings and have a meeting with the 
President and with Bert Lance, with the 
Secretary of the Army, with the Director 
of the Bureau of Reclamation, and with 
the Secretary of the Interior. 

Nobody is going to be doing anything 
but trying to restore their water projects. 
I can tell the Senate that I am not. We 
can let the rest of this jobs bill go. We 
are going to drop everything to try to get 
those water projects on stream again. I 
do not doubt that we are going to win 
the fight. 

Mr. MAGNUSON. In the long run, we 
will win. We can override the President's 
veto in the long run. 

Mr. JOHNSTON. That is right. 

Mr. MAGNUSON. But it stops every- 
thing. 

Mr. JOHNSTON. Let us do it now. 

Mr. MAGNUSON. Can the Senator 
from Louisiana imagine a Senator from 
Washington going to his State and hold- 
ing a hearing on the benefits or demerits 
of Grand Coulee Dam? [Laughter.] 

If I were to hold a hearing on Grand 
Coulee Dam, they would hang me from 
a tree. I would not even want to show 
up for a hearing like that. Nobody would 
speak against it. Maybe some people 
downtown might surface for the hearings 
and we could learn their names. 

This is absolutely incredible. This is 
the lifeblood of the economy in some 
areas. It is one of the best things we can 
do to revive our economy. We also have 
something of value to show for when we 
are done. 

I thank the Senator. 

Mr. JOHNSTON. Mr. President, I yield 
to the distinguished Senator from New 
York. 

Mr. MOYNIHAN. I thank the Senator. 

Mr. President, I rise to support this 
amendment but also to make a general 
observation which I hope every Senator 
in the Chamber will hear, and that is to 
say that there is a list of 19 water proj- 
ects which have been canceled by the 
President. The distinguished chairman, 
the Senator from the State of Washing- 
ton, said that no one in the West would 
be against such a measure; no one in the 
Middle West would be against such a 
measure. He said that even persons in 
the Northeast—looking at me—might 
support it. Why did he say that? 

Mr. President, he said it because none 
of these programs has anything to do 
with my State. I am not on that list of 19. 
I am not on that secret second list and 
the third list that the secret environ- 
mentalist is drawing up. 

Iam for these programs, for the reason 
that the distinguished chairman, the 
Senator from Washington, has stated. I 
want that bayou widened. I want you to 
go into the Gulf of Mexico to find the 
gas to keep the houses of my State and 
my region warm and our factories work- 
ing. But I haye to observe—and I ask 
Senators to remember—that when you 
dig that bayou wider and deeper, for 
every dollar that comes from the people 
of Louisiana, $10 will come from the peo- 
ple of New York State. For every dollar 
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from Louisiana and from Washington, 
$10 will come from New York. 

We began this discussion on the ques- 
tion of comity, of the legitimate expecta- 
tions of States which felt that these 
measures had been approved, that a long 
time ago that had been done. 

Our distinguished chairman and dear 
leader, Mr. RANDOLPH, used the word 
“hostage.” The Senator from Washing- 
ton spoke of impoundment. I, also, should 
like to speak about the legitimate ex- 
pectations of States that are not on this 
list. 

Last year, Congress passed an emer- 
gency public works measure which, in an 
attempt to relieve unemployment, made 
a sensible distinction in terms of the 
severity of unemployment and divided— 
on a two-thirds, one-third basis—the 
funds as between those States which 
were below the national level of unem- 
ployment and those which were above. 
Those above the 7.7 level were to receive 
additional allocations from this severity 
fund of 35 percent. Thirty-five percent 
was to be allocated to those with severely 
high unemployment. 

In the Public Works Committee, a posi- 
tion arose from States which are better 
off, who said, “We want to give this 
money to States that are better off.” 

This seemed to us inequitable. We were 
continuing legislation already, in effect, 
in practice. 

The chairman was surprised; the dis- 
tinguished ranking minority member was 
surprised; we were all surprised and a 
little bit hurt by Senators who were rep- 
resenting States that are better off. and 
yet who wanted to take money away from 
us under a formula which we thought 
was a legitimate expectation, sir. 

Mr. President, in summary I remind 
the distinguished Senator from Louisiana 
that I rise in support of his amendment 
but that his amendment will result in a 
vast flow of funds out of the Northeast 
of the United States down into the South 
and across the West. One might think of 
it as flowing out of Lake Chautauqua, 
where the Ohio rises, flowing into that 
very bayou the Senator so desires to 
widen—a desire with which I share—and 
it will flow out into what was once called 
the great American desert, which has 
been turned green by a flow of funds from 
the Northeast. 

Somewhat illogically in hydrological 
terms, it will flow over the Great Divide 
and down the Columbia River through 
the turbines of the Grand Coulee, only to 
a as alas the Grand Coulee pays 
back. 

In a short while now this Senate will 
take up an amendment where equally the 
question of legitimate expectations will 
arise, the expectations of the high un- 
employment States, that the formula of 
the Public Works Act adopted in 1976 will 
be continued; and we shall be grateful 
for the support of those States that we 
support now when this next amendment 
arises. 

I anticipate the support of my friend 
from Louisiana, and I thank him in 
advance, 

Thank you, Mr. President. 
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COST-OF-LIVING ADJUSTMENTS 


Mr. ROBERT C. BYRD. The legisla- 
tion we are about to vote on would deny 
the comparability pay increase scheduled 
to take effect on October 1 of this year 
to those who have just received the 
March 1 pay raise. It would not affect 
future comparability pay increases for 
these people. 

The justification for the legislation is 
the unusual situation where the com- 
parability pay increase would otherwise 
become effective in such close proximity 
to a substantial raise in salary as a result 
of the operation of the Federal Salary 
Act of 1967. 

The legislation would not go beyond 
eliminating the single pay increase to 
take effect in October on the ground that 
the procedure now in existence for deter- 
mining appropriate changes in salary for 
the Members of Congress, the Federal 
judiciary, and high-level members of the 
executive branch is a good one, designed 
to remove the pay issue from politics, and 
should be maintained. 

The PRESIDING OFFICER. Under the 
previous order the matter before the 
Senate is S. 964. No debate is in order. 
The yeas and nays have been called for. 

Mr. MOYNIHAN. Would the Chair per- 
mit another moment? 

The PRESIDING OFFICER. Under the 
previous order, it would be out of order. 

Mr. RANDOLPH. A parliamentary in- 


quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his parliamentary inquiry. 

Mr. RANDOLPH. Will the distin- 
guished occupant of the Chair tell us ex- 
actly what that vote is at 2 o’clock? 
There are not too many Members in the 
Senate. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 964) to provide that the salaries 
of certain positions and individuals which 
were increased as a result of the operation of 
the Federal Salary Act of 1967 shall not be 
increased by the first comparability pay ad- 
justment occurring after the date of the 
enactment of this Act. 


Mr. RANDOLPH. I thank the Chair. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? The clerk will 
call the roll. 

The legislative clerk called the roll. 

(At this point Mr. CLARK assumed the 
Chair.) 

Mr. CRANSTON. I announce that the 
Senator from Ohio (Mr. GLENN) and the 
Senator from South Dakota (Mr. Mc- 
GOVERN) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
GLENN> would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr. Hatcu), the 
Senator from Nevada (Mr. LAXALT), and 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) are necessarily absent. 

I further announce that the Senator 
from Delaware (Mr. Rot) is absent due 
to a death in the family. 

I further announce that, if present and 
voting, the Senator from Utah (Mr. 
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HatcH) and the Senator from Nevada 
(Mr. LAXALT) would each vote “yea.” 
The result was announced—yeas 93, 
nays 1, as follows: 
[Rolicall Vote No. 44 Leg.] 
YEAS—93 


Garn 
Goldwater 


Abourezk 
Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 


Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 


Hatfield 
Hathaway 
Hayakawa 
Heinz 
Helms 
Hollings 
Huddleston 
. Humphrey 


Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Tamadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Cranston 
Culver 
Curtis 
Danforth 
DeConcini 
Dole 
Domenici 
Durkin 
Eagieton 
Eastland 
Ford 


McClellan 
McClure 
Mcintyre 
Magnuson 
Mathias 
Matsunaga 
Meicher 
Metcalf 
Metzenbaum 
Morgan 


NAYS—1 
Gravel 


NOT VOTING—6 


Glenn Laxalt Roth 
Hatch McGovern Schweiker 


So the bill (S. 964), introduced by Mr. 
ROBERT C. Byrd for himself and Mr. 
Baker, and cosponsored by Mr. RIBICOFF, 
Mr. Cranston, Mr. Stevens, Mr. ANDER- 
son, Mr. BURDICK, Mr. Harry F. BYRD, JR., 
Mr. CHAFEE, Mr. DeConcrni, Mr. DOLE, 
Mr. Domenici, Mr. GOLDWATER, Mr. 
Hez, Mr. Inouye, Mr. Lucar, Mr. MAT- 
sunaGa, Mr. METZENBAUM, Mr. MOYNIHAN, 
Mr. Percy, Mr. RANDOLPH, Mr. RIEGLE, 
Mr. Sasser, Mr. ScHMITT, and Mr. STAF- 
FORD was passed, as follows: 

5. 964 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, the 
first adjustment which, but for this Act, 
would be made after the date of enactment 
of this Act under the following provisions of 
law in the sa.ary or rate of pay of positions 
or individuals to which such provisions apply, 
shall not take effect: 

(1) the second sentence of section 104 of 
title 3, United States Code, relating to com- 
parability adjustments in the salary of the 
Vice President of the United States; 

(2) paragraph (2) of section 601 (a) of the 
Legislative Reorganization Act of 1946 (2 
U.S.C. 31), relating to comparability adjust- 
ments in the annual rate of pay of Members 
of Congress; 

(3) section 461 of title 28, United States 
Code, relating to comparability adjustments 
in the salary and rate of pay of justices, 
judges, commissioners, and referees; and 

(4) section 5318 of title 5, United States 
Code, relating to comparability adjustments 
in the annual rate of pay for positions in the 
Executive Schedule, 


Mr. ROBERT C. BYRD. Mr. President. 


I move to reconsider the vote by which 
the bill was passed. 
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Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. SCOTT. Mr. President, I shall 
speak very briefly on the measure, S. 
964, just passed, I voted for this bill. 

Mr. President, may we have order in 
the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

Senators will please take their seats 
or clear the aisle. 

The Senator from Virginia. 

Mr. SCOTT. In fact, I believe S. 964 
is a good bill because it prevents peopie 
under the executive pay schedule from 
receiving two pay raises in 1 year. Yet 
I hope it will not constitute a precedent 
so that if each year Congress votes cost 
of living increases—Mr. President, I ask 
that we have order. f 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. Will Senators 
please be in order? 

The Senator from Virginia. 

Mr. SCOTT. Thank you, Mr. Presi- 
dent. 

Mr. President, I express the hope that 
this bill will not be considered a prece- 
dent for future years for the following 
reason: in the event there is an increase 
in the cost of living it affects all people 
who work for the Government, whether 
they are included in the executive pay 
schedule or not, and it might mean that 
on a year-to-year basis there would be 
an adjustment in pay of 3, 4, or 5 per- 
cent and if the top executives of Govern- 
ment were included I do not believe that 
the public in general would be unduly 
concerned about that. 

On the other hand, if the executives 
are excluded over a period of years up 
to 8 years, as was true recently, and 
then they receive a pay increase even 
half as much as the cost of living in- 
crease had been over a period of 7, 8, 
or 9 years, they would be subject to 
considerable public criticism. 

I will not be personally affected by 
any changes in the pay schedules of 
Members of Congress in future years 
since I am not seeking reelection. My 
term will end at the termination of the 
95th Congress. But I hope that the lead- 
ership will consider the effect of denying 
pay increases to those who will be in the 
executive schedule. 

Oftentimes we hear the executive pay 
schedule referred to as a congressional 
pay raise. I would hope Members of 
Congress—— 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
please take their seats. 

The Senator from Virginia. 

Mr. SCOTT. I believe that Members of 
Congress should vote on their own pay. 
When a member of the House of Rep- 
resentatives, I voted against the creation 
of the commission under which the pay 
is set for Members of Congress. But be 
that as it may, if we deny the top execu- 
tives of the Government annual adjust- 
ments, the time will come when the pres- 
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sure will be on. This year I believe the 
judiciary sort of led the charge, with 
Mr. Chief Justice Burger urging that 
adjustments upward be made, in pay for 
the judiciary. A commission that did 
recommend increases in pay, which were 
reduced by the President, and it was re- 
ferred to throughout the country as a 
congressional pay raise even though it 
included some 12,000 to 13,000 people, 
not just Members of Congress. 

I did not know that this bill would be 
taken up today, did not know we were 
going to vote on it, until my secretary 
this morning told me that the leadership 
had contacted our office and said we 
would have the vote on the measure at 
2 o'clock. In my opinion, a matter such as 
this should be considered within the 
proper committee and not be brought up 
the same day it is introduced. I voted 
for it, as did almost every Member of this 
body. Receiving two pay raises in 1 year 
certainly cannot be justified. 

The only reason I rise is to express 
the hope that this bill will not be a prec- 
edent for future years, and that the 
Government executive pay can have an 
adjustment upward or downward, de- 
pending on how the cost of living fluc- 
tuates in individual years. 

Mr. GLENN. Mr. President, I was un- 
avoidably absent on official business to- 
day when the vote was recorded on the 
bill (S. 964) regarding the cost-of-living 
Federal pay increase contemplated for 
October of 1977. 

Mr. President, had I been present, I 
would have voted in favor of the reso- 
lution denying the proposed pay raise. 


PUBLIC WORKS EMPLOYMENT 
ACT OF 1977 


The Senate continued with the consid- 
eration of the bill (S. 427) to provide ad- 
ditional appropriations for the public 
works employment program, to author- 
ize a program for employment of teen- 
aged youth in community improvement 
projects, and for other purposes. 

Mr. WALLOP. Mr. President, am I cor- 
rect in assuming we are now back on the 
unprinted amendment of the Senator 
from Louisiana? 

The PRESIDING OFFICER, The Sen- 
ator is correct. 

Mr. WALLOP. Mr. President, I rise in 
support, and very wholehearted support, 
of the amendment of the Senator from 
Louisiana. I would ask this body and its 
Members to look down the road toward 
the future effect of that thing called 
cost-benefit ratio, and see if, in any of 
the more sparsely populated States, 
whether they be in the West or the 
Northeast, any project in hydraulics 
might. ever again qualify for public 
works funding in those areas on the basis 
of cost-benefit. 

The plain fact is that if we use cost- 
benefit as the single guiding light in these 
decisions, or the primary guiding light, 
then we are making a conscious, specific 
decision, a Federal land use planning de- 
cision for the West which will do nothing 
but channel more and more of that re- 
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source of water to the major population 
centers of the West. Wyoming water and 
western slope Colorado water will go to 
Denver, Los Angeles, Phoenix, or Albu- 
querque for major industrial projects, 
but it will never again go to enhance the 
economic hopes of the sparsely popu- 
lated areas. } 

That will hold true for all areas. Never 
again will the sparsely populated areas 
of the country see the benefit of a major 
water project. 

I put the Senate on notice that we had 
better, at some time in the near future, 
begin to figure that there is an environ- 
mental benefit to be gained by overlook- 
ing, in certain instances, the cost-benefit 
ratio. We may be facing a major drought 
in the West this year, which could cause 
serious human and economic disruptions, 
and the longer we go on enacting such 
measures, the more we will concentrate 
the uses of water in the major popula- 
tion centers. In times to come, in 50 or 
75 years, when other big droughts arise, 
the potential human disaster is unfore- 
castable. 

The uses of water will.be one of the 
most critical decisions that these decades 
face. Water projects and cost-benefit 
ratios do not and must not necessarily 
go hand in hand. Other considerations, 
including the economic hopes and 
dreams of some of the rest of the coun- 
try, must be taken into account, as well 
as the safety and well-being of the pop- 
ulation. 

So I shall definitely support the Sen- 
ator’s amendment, and ask to be per- 
mitted to be a cosponsor of it. 

Mr. JOHNSTON. I thank the Senator. 
At this time I ask unanimous consent 
that the names of the following Senators 
be added as cosponsors of the amend- 
ment: Messrs. WALLOP, HATHAWAY, 
Younc, GRAVEL, HoLLINGS, HATFIELD, 
RANDOLPH, BENTSEN, BAKER, THURMOND, 
HANSEN, CANNON, and HASKELL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, will the 
Senator include my name? 

Mr. JOHNSTON. Yes; Senator JACK- 
SON ās well. 

Mr. JACKSON. Here is another over 
here. 

Mr. JOHNSTON. And Senator BUR- 
DICK. 

Mr. JACKSON. 
MAGNUSON, too. 

Mr. JOHNSTON. Senator Macnuson. 
Senators BURDICK and MAGNUSON, 

Mr. DOMENICI. And Senator Do- 
MENICI, of New Mexico. 

Mr. JOHNSTON. Senator DOMENICI. 

Mr. JACKSON. And the Senator from 
California, I think. 

Mr. JOHNSTON. Senator CHURCH, 
Senator Curtis—— 

Mr. CURTIS. Does 
have me? 

Mr. JOHNSTON. Senator SCHMITT, 
Senator Curtis, Senator HAYAKAWA. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a unanimous consent 
request? Will the Senator include me as 
@ cosponsor? 


I think Senator 


the Senator 
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Mr. JOHNSTON. I ask unanimous gon- 
sent that the name of Senator MUSKIE 
also be added. I also ask unanimous con- 
sent that I may be able to yield to the 
Senator from Maine (Mr. MUSKIE) for a 
unanimous consent request without los- 
ing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that Sally Walker of 
the staff of the Committee on Environ- 
ment and Public Works be granted the 
privilege of the floor. 

Mr. STONE. Mr. President, I make the 
same request on behalf of Bruce Malone 
and Mary Repper of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent to modify my 
amendment by adding, at the end of sec- 
tion 402, the following language: “and 
expended for the purposes for which ap- 
propriations are made.” 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment will 
be so modified. Will the Senator send his 
modification to the desk? 

Mr. JOHNSTON. Yes. Mr. President, 
all this modification does is make 
doubly clear that those funds appropri- 
ated in the fiscal year 1977 budget shall 
not only be expended, but be expended 
for the purposes for which the appropri- 
ations are made. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. JOHNSTON. I yield for that pur- 
pose. 

Mr. WALLOP. I ask unanimous con- 
sent that a member of my staff, Robert 
Jerome, be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, JOHNSTON. Mr. President, I 
would hope we could vote right away, 
mainly because my distinguished col- 
league from Louisiana (Mr. Lone) must 
catch a plane, and is anxious to be re- 
corded in the affirmative. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a question? 

Mr. JOHNSTON. I yield. 

Mr. BUMPERS. About how much time 
does the Senator think it will be before 
the vote? 

Mr. JOHNSTON. I do not know that 
there is any opposition. Is there opposi- 
tion to it? 

Mr. BAKER. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has the fioor. 

Mr. JOHNSTON. I will yield for a 
comment from the distinguished minor- 
ity leader, just in case there is opposi- 
tion. 

Mr. BAKER. Mr. President, I am de- 
lighted the Senator from Louisiana 
yielded. I have sat here enraptured. Iam 
delighted with the amendment which 
has been offered by the distinguished 
Senator from Louisiana. I am delighted 
to ask him to let me be a cosponsor of the 
amendment, if I may be. 
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Mr. JOHNSTON. I do that with great 
pleasure, Mr. President. 

Mr. BAKER. I am not only enraptured 
but fairly lyrical in my praise of my col- 
leagues on the Democratic side. I only 
note that on occasion they are trying to 
identify a second, third, or fourth place 
level bureaucrat who made up these 
cancellations. When a Republican was in 
the White House there was no such 
timidity. The authority still rests there. 
I am sure President Carter does not dis- 
avow the efforts of those people, mis- 
guided as they were. 

But, Mr. President, seriously, I think 
this is a service to the Senate and the 
coyntry. I commend my Democratic col- 
leagues for doing it. I hope and trust 
there will be unanimous support in the 
tradition of bipartisanism on this side of 
the aisle. 

Mr. DANFORTH. Will the Senator 
yield? 

Mr. JOHNSTON. I believe the distin- 
guished Senator from Missouri had a 
short amendment which he wants to pre- 
sent. I am not in a hurry, but other col- 
leagues are in a hurry. I wonder if there 
will be objection if we ask for unanimous 
consent to vote immediately after con- 
sideration of the amendment to the 
amendment by the Senator from Mis- 
souri. 

Mr. MOYNIHAN. I would like 1 
minute to finish my remarks which were 
interrupted at 2 o’clock. 

Mr. NELSON. Is this a unanimous- 
consent request that the Senator poses? 

Mr. JOHNSTON. Immediately after 
the consideration of the amendment to 
the amendment by the Senator from 
Missouri and any amendment to that, 
with 2 minutes to the distinguished 
Senator from New York. 

Mr. NELSON. Before the vote, I would 
like to ask a couple of questions for 
clarification. I would object to the 
unanimous-consent request. 

Mr. JOHNSTON. I have not asked for 
unanimous consent. I will yield at this 
time to the distinguished Senator from 
Wisconsin. 

Mr. NELSON. I did not hear all the 
discussion. 

The PRESIDING OFFICER. There 
will be order in the Senate will Senators 
please take their desk? 

Mr. NELSON. This is an unprinted 
amendment? 

Mr. JOHNSTON. That is correct, it is 
an unprinted amendment. 

Mr. NELSON. Do I understand the 
effect of the amendment to be that the 
interest rate would be tied to section 80 
the 1974 Water Resources Department 
Act? 

Mr. JOHNSTON. It is a simple reaf- 
firmation of the law of the land at this 
time. The law of the land at this time 
is set out in the Water Resources Act 
of 1974 and in other congressional dec- 
larations. We are not changing the law 
one whit or one tittle in respect of inter- 
est rates. It is simply a reaffirmation of 
that. Apparently some in the executive 
do not understand what the law is and 
we are reminding them what the law is. 

Mr. RANDOLPH. I am attempting to 
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further document what the able Senator 
from Wisconsin is requesting and which 
has been answered. That came out of 
the Public Works Committee in a bill 
which became law in 1974. I am indi- 
cating that the Senator from Louisiana 
is correct. as to. the change which was 
made at that time. 

Mr. JOHNSTON. I thank the Senator. 

Mr. NELSON. This would have the 
effect, as I understand it, of legislatively 
blocking the proposal of the President to 
reconsider projects at the interest rate 
of 635. Is that correct? 

Mr. JOHNSTON. Not of legislatively 
blocking that, but, in effect, reminding 
the President what the law of the land 
is, The law respecting interest rates is 
on the books now and no one in the 
executive branch, not the President, the 
Secretary of the Interior or anyone else, 
can change that interest rate unilateral- 
ly. We have had Government by the ex- 
ecutive too long around here, in my 
view, and I believe we need to remind 
this good President as to what the law 
of the land is. 

Mr. NELSON. Since this amendment 
is not printed and I have not had a 
chance to look at it, Iam not sure what 
the impact of the language will be. I 
am not sure whether it is a good or bad 
idea. How does it affect the President's 
authority under the law now for a re- 
scission or a deferral? 

Mr. JOHNSTON. With respect to fis- 
cal year 1977 appropriations this oper- 
ates as a disapproval of any such rescis- 
sion or deferral. 

Mr. NELSON. Do I have it clear that 
the effect of this amendment is to bar 
the President from utilizing the author- 
ity he now has for a deferral or a rescis- 
sion by legislative action in advance of 
the President making a decision for de- 
ferral or rescission on any one of the 
19 projects? 

Mr. JOHNSTON, That is correct. The 
reason for that is that the President has 
already announced 19 projects which, 
on the basis of the most flimsy evidence 
in the world—and many Senators have 
already seen the evidence on which that 
action is based, it being virtually non- 
existent—I believe the President will 
try to go beyond the power of rescission 
and deferral by failing, for example, on 
March 18 to put under contract the 
Bayou Chene, Boeuf, and Black Project 
in my State. That is March 18. If he 
fails to do that, he does not have to 
defer or rescind in order to fail to make 
that contract. 

All this amendment says, in effect, is 
that the Congress really meant what it 
did by passing these projects through 
authorizations over a period of years, 
and we meant what we intended to do 
by the Appropriations Act of 1977. Fur- 
ther than that, it also has a statement 
of policy, a statement of intent by the 
Congress, that we believe these public 
works projects are the keystones, the 
centerpieces, the most important part 
of any jobs programs. Not only do they 
produce jobs but they produce water, 
flood protection, recreation, economic 
activity, and they are in the national 
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interest. That is a statement of policy 
in the first section. That is what this 
does. 

If the President wants to throw out 
some of these water projects, and maybe 
some of them should be reconsidered, 
what it says is “Reconsider those under 
the Constitution and under the law and 
not under some high-handed policy un- 
der which you grab 19 projects here and 
38 projects there.” Thirty-eight projects 
are on the second hit list and I do not 
know how many are on the third hit list 
of the Bureau of Reclamation. In a pe- 
riod of 5 days, we are told, all of these 
projects are going to be up for public 
hearing. Senators and the public will be 
given the opportunity of coming in to 
defend the projects. After years of work 
by Congress we are told, “In 5 days you 
have to come in and rejustify your proj- 
ect.” This amendment says no to that 
kind of action. That is precisely what it 
says. 

Mr. NELSON. I am not qualified, by 
any means, to make an individual judg- 
ment on the merits of all those 19 or 
even a major portion of them. It is clear 
to me that some of them are disasters 
from every standpoint, the welfare of 
the country, the cost-benefit ratio, eco- 
logical impact—all kinds of ways. 

I do not support the procedure fol- 
lowed by the President. I believe it was 
precipitous. On the other hand, I re- 
spect and support the instinct of the 
President to finally say, “For heavens 
sake, let us not dam every river, every 
stream and every watershed in this 
country just as part of some project that 
is desired by some groups or Members 
of Congress.” 

I can say something about one corps 
project in my State that was terminated 
all alone, 30 days ahead of these 19. 

It is the largest water resource project 
in the history of Wisconsin. It is the La- 
Farge Dam on Kickapoo River in my 
State. The Corps of Engineers created a 
disaster, in my judgment. Finally, after 
expending millions of dollars, $18 million 
to be exact, condemning 9,500 acres of 
land, chasing over 75 farmers off the 
land, starting the dam as a flood control 
project, the project was finally stopped. 
So there we sit with a partially built 
dam, 9,500 acres of condemned land, no 
flood control—a situation, in fact, in 
which you could have bought every sin- 
gle farm and every building in every vil- 
lage on the shores of the flood plain of 
the Kickapoo for half the money it would 
cost to build the dam. 

We have been arguing with the corps 
on that project for years. Finally it 
stopped because, after being notified in 
1965 that the water quality of the lake 
would be very low, highly eutrophic, and 
after assuring me in 1969 and 1970 that 
it would not be—finally, finally—they 
are stopped because the lake they were 
going to create had a water quality 
standard in violation of the State law 
and the Federal law. So a real disaster 
has been created for fhe people in that 
valley, a tremendous waste of money. I 
hope we can recoup and do something 
about it. 
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Anybody who says to me that the 
Corps of Engineers is not prepared to 
build anything we ask them—anything— 
does not know the politics of the corps or 
of the Congress. 

Mr. JOHNSTON. If the Senator will 
yield— 

Mr. NELSON. No, I am just saying that 
I know that of one project in my State 
and I know the disaster it has created 
for the people involved. I am satisfied 
that the President's instinct is absolutely 
correct in saying, let us bring a halt to 
this wholesale dam-building in this coun- 
try just because Members of Congress or 
sections of the country want some kind 
of project. I am not saying all these 
projects are bad; they are not. There is 
no question that some of them are good. 
Some of them are very bad. I donot want 
the Senate to do anything this afternoon 
that would handicap the President in 
providing some long needed national 
leadership to force us to address our- 
selves very carefully to these projects 
and start rapidly cutting back on them, 
because we are wasting money. We are 
damaging watersheds, ruining rivers, and 
the cost-benefit ratio in lots of them is 
not there. In many cases the cost benefit 
ratio is a sham. 

Every time they are short on the cost- 
benefit ratio, they just decide that the 
recreation benefit is five times as great— 
will be greater—as it really is. That is 
what they did on the Kickapoo, that’s 
what they do all across the country. It is 
a game. When the cost-benefit ratio did 
not work, they just goosed up the recrea- 
tion benefit. 

So because this amendment is brought 
out at this time, without a chance to 
study it—it is not printed—I am con- 
cerned about precipitately adopting 
something here without having a chance 
to give it some study. If we have to vote 
on it now, I shall have to go against it, 
whether the Senator from Louisiana is 
correct on the merits or not correct. I 
think that this is a major act; that, at 
least, we ought to leave this amendment 
until tomorrow and let us have a chance 
to take a look at it on the merits. Then I 
shall be happy to vote yea or nay to- 
morrow. But the Senator is asking us to 
vote on a major thing—and the Senator 
from Louisiana is very able—on which 
he has done his own studying and is sat- 
isfied that his position is correct, or he 
would not take it. But I am not satisfied 
that it is correct, because I have not had 
a chance to look at it. 

I wonder if the Senator will not agree 
to hold up this amendment until it is 
printed and allow us to look at it over- 
night and vote on it tomorrow. As far as 
I am concerned, I do not want to delay 
it. We can have an agreed time to vote 
tomorrow. Just give us a chance to sit 
down and spend a little time evaluating 
how it fits into the 1974 law, what the 
President, in fact, what authorities he 
was attempting to utilize or is utilizing, 
so we can make this major decision in 
rd light of some thoughtful considera- 

on. 

Mr. EAGLETON. Will the Senator 
yield? 
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Mr. DANFORTH addressed the Chair. 

Mr. NELSON. The Senator from 
Louisiana has the floor. Iam through. 

Mr. LONG. Will the Senator yield to 
me? 

Mr. JOHNSTON. Yes. 

Mr. LONG. If the Senator is going to 
hold it up until tomorrow, I shall not be 
here tomorrow. I hope the Senator from 
Wisconsin will accord me a pair if we 
vote on this tomorrow. I have a long- 
standing commitment that wil) take me 
away from here this afternoon. I hope I 
may have the benefit of the Senator's 
giving me a pair on this matter, if we are 
going to vote tomorrow, because I should 
like to vote. 

Mr. NELSON. The Senator well knows 
that I have had a long-standing position, 
as a matter of principle, not to give a 
pair; but because of the importance of 
this issue, Iam prepared to give the Sen- 
ator from Louisiana a pair if he is voting 
on the wrong side of the issue—opposite 
from me. 

Mr. LONG. I shall take my chances, I 
say to the Senator. But my guess is I shall 
be safe if I am on the other side of the 
issue from the Senator from Wisconsin. 

Mr, NELSON, I think that may be so 
in the Senator's State. But Iam prepared 
to give the Senator a pair. 

Mr. JOHNSTON. Let me respond first 
to my good friend from Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has the floor. 

Mr. JOHNSTON. I take his advice on 
most things legislative and ethical. 

Let me say that this amendment is as 
clear as the noon day Sun on a cloudless 
day. There is nothing precipitate about 
it. It simply undoes what the President 
proposes to do. It is the President who is 
precipitate. It is the executive who is pre- 
cipitate in trying to undo years of work 
of Congress, slowly taken, very consid- 
ered in its judgment—hearings, law- 
suits, hearings in the Public Works Com- 
mittee, hearings in the Committee on 
Appropriations. We have been working, 
Mr. President, on some of these projects 
for in excess of 25 years and here, in a 
period of days—even hours—we are sup- 
posed to junk all those projects. I think 
the Senate is ready to vote. 

I just received, Mr. President, two 
more coauthors. I ask unanimous consent 
that Senator Hansen and Senator STONE 
be added as coauthors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. I do not think that 
is a majority, but I think we are ready to 
vote as soon as we dispose of this matter. 

I yield to the Senator from Missouri. 

Mr. EAGLETON. I thank the Senator 
from Louisiana. I shall be brief. I wish 
to underscore the remarks made by the 
distinguished Senator from Wisconsin 
(Mr. NELSON). 

This matter is not as cut and dried as 
every Senator might like to believe. There 
are 19 projects. Each project has its own 
problems in its own area—cost-benefit 
ratio, ecological ramifications, and the 
like. I learned about this amendment just 
about 20 minutes ago, at the time of the 
last rolleall vote. My distinguished col- 
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league from Missouri, who, I am sure, will 
speak in a moment, showed me an 
amendment that he intends to offer to 
the Johnston amendment. 

The Meramec Park Lake, one of these 
projects, is a project in Missouri. My dis- 
tinguished colleague (Mr. DANFORTH) is 
cpposed to that project in any way, 
shape, or form. He can better express 
himself on this than I. I have a some- 
what different position. 

Along with the Governor of Missouri 
and two Members of the House, I have 
called for a referendum in the appro- 
priate counties in eastern Missouri on the 
future of the Meramec Park Lake proj- 
ect. If that referendum is not forthcom- 
ing, then it is my intention to join with 
my colleague to terminate that project. 
The referendum concept is still pending 
in the Missouri legislature, so I do not 
want to see the project terminated here 
today. Yet I do not want it to proceed, 
full blast, with $9 million in unexpended 
funds that are still available from the 
fiscal 1977 budget which money might be 
expended wastefully and imprudently if 
the project were in fact later to be can- 
celled. 

What I am saying is I personally would 
very much appreciate the same thing 
that Senator Netson of Wisconsin has 
said he would appreciate; namely, the 
luxury of an evening to try to examine 
the proposal of the Senator from Loui- 
siana and to see the interrelationship of 
the amendment that is to be offered by 
my colleague from Missouri. After some 
cvernight reflection, I may want to add 
an amendment that would put enough 
money into the project to keep it afloat 
for the foreseeable future, without sink- 
ing it entirely at this time. 

Now, that is my dilemma. I do not 
know if there are dilemmas in other 
States with respect to the other 18 proj- 
ects. Therefore, I think the request of 
the Senator from Wisconsin is certainly 
a legitimate one, for all of us to have 
the luxury of one evening’s repose or 
refiection on a very important bill. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana still has the floor. 

Mr. BUMPERS. Will the Senator yield 
for a couple of questions? 

Mr. JOHNSTON. Yes. 

Mr. BUMPERS First, I would like to 
say that I concur wholeheartedly in the 
comments made by the distinguished 
Senator from Wisconsin. I also would 
like a little extra time. 

Let me ask a couple of questions, if I 
may, regarding specific language here 
at about the middle of the Senator’s un- 
printed amendment, where it says: 

Section 402 is also equivalent to a Con- 
gressional statement of intent not to uphold 
any rescission of budget authority with re- 
gard to funds appropriated for construction 
projects in Public Law 94-355 or Public Law 
94-351 or for construction projects in any 
prior law appropriating funds for the United 
States Army Corps of Engineers. 


That seems awfully broad to me and 
I do not know what is included, but I 
assume that more than the 19 projects 
are included in all those public laws 
mentioned here; is that correct? 
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Mr. JOHNSTON. That is correct. What 
we have involved are the Corps of Engi- 
neers appropriations, the Bureau of Rec- 
lamation appropriations, and the Agri- 
culture Department appropriations. 

Mr. BUMPERS, That means if the 
proponents or the opponents of any of 
the 300—I understand 320 projects are 
covered under those public laws—if the 
President, the opponents, the propo- 
nents, and everybody else agreed that 
an egregious mistake had been made, 
they would still have to go ahead under 
this amendment. 

Mr. JOHNSTON. Of course not. 

All this does is uphold the intent of 
the Congress in the 1977 Appropriations 
Act. What we are saying to the President 
is that if he wants to kill any of these 
projects, then follow the law; that is, 
follow the Constitution of the United 
States and the provisions. 

If we look on section 401(C), let me 
read it: 

(C) Such projects have been authorized 
by the Congress after protracted hearings 
and consideration extended over many years. 
Appropriations have been made and are be- 
ing made pursuant thereto. It is the judg- 
ment of Congress that such projects should 
not be discontinued except by following the 
legislative process provided by the Constitu- 
tion of the United States and the provisions 
of Public Law 93-344, the Congressional 
Budget and Impoundment Control Act of 
1974. 


There is no conflict between that and 
section 403. 
Mr. BUMPERS. How can this Con- 


` gress, how can the Senate, in good con- 


science say we are today passing an 
amendment here which is a congres- 
sional statement of intent not to uphold 
any rescission of budget authority by 
the 93d and 94th Congresses, is that 
binding on every Member of the Senate? 

Mr, JOHNSTON. It is a statement of 
intent which is what we used to call in 
the law imprecatory suggestion. 

It is a statement of what the Congress 
intent is at this time because we are 
fighting a blanket disapproval by the 
Executive and what we invite the Presi- 
dent to do is, if he has a project he wants 
deauthorized, then come in with a bill 
to deauthorize it. If he has a project he 
wants to defer the money on, then come 
in pursuant to subsection (C) of 401 
and propose a deferral or rescission. 

Mr. BUMPERS. Why would he do that 
if we are stating it is our intent not to 
uphold it? 

Mr. JOHNSTON. Because that simply 
is a statement of intent. 

What we are saying in this amend- 
ment is that the Congress meant what 
it said in the 1977 Appropriations Act, 
and the Congress can change its mind 
pursuant to the law. 

What this amendment does is ask the 
President and the Congress to uphold 
and follow the law and under that law 
the President has the legal right to pre- 
sent a deferral or a rescission. 

All we are saying, as a matter of in- 
tent to not support that decision on de- 
ferral. 

Now, if the Senator has a particular 
matter that he wants deferred or res- 
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cinded, I can tell him that it will be no 
problem to get the Congress of the 
United States to go along with the Pres- 
ident’s deferrals or rescissions. 

Mr. BUMPERS. Let me ask a specific 
question about a specific project in my 
State that the President has torpedoed. 
Let me give the status of it. 

It is a long channelization from the 
north part of the State to the south 
part of the State of a river in the Mis- 
sissippi flyway. It has been highly con- 
troversial for many years. 

The first year I was Governor, in 1971, 
they started on the south end and chan- 
nelized about 4 miles—4 miles of over 
150 miles. 

About a week before the President an- 
nounced the deferral or rescission of 
funds for all the projects, they started a 
second 3.1 miles. That gives 7.1 miles in 
one county, on the low end of this river. 

That means, as I understand it, if the 
Senator’s amendment passes, whatever 
funds are in these laws right now to the 
Corps of Engineers for that project, they 
can channelize that stream as far as the 
money will go, is that correct? 

Mr, JOHNSTON. That is the law of the 
land without this amendment, and my 
amendment—— 

Mr. BUMPERS. I understand that. 

Mr. JOHNSTON. Yes. 

Mr. BUMPERS. I understand that. But 
I am on record publicly, at least in the 
press, saying if that project is going to 
be discontinued, it is absolute folly to do 
7 miles of it. 

All we are doing is opening up a little 
funnel down on the lower end of this 
river for all that water to come down on 
those poor people in one county. 

If it is discontinued, it should be now, 
without additional work done. But if I 
know the Corps of Engineers, they will 
not give way until they have spent every 
penny of that money. 

Mr. JOHNSTON. Let me explain to 
the Senator, I think we have a philo- 
sophical question here of some note. 
That is the question of whether when 
the President wants to discontinue a 
project he ought to have a right without 
coming to Congress. 

I believe he should not have that right. 
I believe we got in trouble with Mr. Nix- 
on about that and that we settled it with 
the Budget Control Act. 

However, if the Senator wants more 
assurance and would like to put a special 
exception for that project, I would be 
glad to so modify my amendment. 

Mr. BUMPERS. I do not know for sure 
how an exception could be made. The 
Senator has language here saying any 
rescission, any deferral of any of these 
funds that the 93d and 94th Congresses 
passed. 

I am just simply saying I am not here 
to defend or to condemn this particular 
project, But there is one thing I know to 
an absolute certainty, that if the Presi- 
dent is going to be successful in stopping 
that project it should be stopped right 
now before any additional work is done. 

Mr. JOHNSTON. The President can 
send us a deferral on that project, or a 
rescission, and this amendment does not 
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prejudge that deferral or does not pre- 
judge him from doing that, nor does it 
prevent Congress from approving it. 
That is very clear under the amendment. 

Mr. BUMPERS. Let me ask a further 
question, if I vote for the Senator's 
amendment, the premise I mentioned a 
moment ago will hold true, the corps 
ean spend until all the money in these 
appropriation laws of the 93d and 94th 
Congress is exhausted. 

Mr. JOHNSTON. Precisely, and let me 
say, without——_ 

Mr. MUSKIE. Will the Senator yield 
at that point? 

Mr. JOHNSTON. Yes. F. 

Mr. MUSKIE. It is not my impression 
of the Senators amendment that this 
adds anything with respect to the au- 
thority of the Corps of Ergineers over 
these projects. 

Mr. JOHNSTON. That is exactly 
right. It adds nothing at all. 

Mr. MUSKIE. What the Senator, my 
good friend from Arkansas, fears might 
be done under the amendment, it could 
be done without the Senator’s amend- 
ment. 

Mr. JOHNSTON. That is precisely 
correct. 

Mr. BUMPERS. My problem is that I 
recognize that the corps right now, under 
present law—and the President did noth- 
ing—has the right and would continue 
with that project, which has passed en- 
vironmental muster in the court of ap- 
peals in St. Louis and probably will pass 
muster in the Supreme Court of the 
United States. I do not know whether or 
not it will, but I do know one thing: If 
the courts or the President ultimately 
are going to be successful in stopping 
that project, all the work that is going 
to be done between now and then is going 
to have a terrible environmental impact 
on our State. 

I am saying that if it is going to hap- 
pen, I want it to happen now, and Iam 
willing to wait until the President or the 
courts make the final judgment. 

Mr. MUSKIE, My view of Senator 
JOHNSTON’s amendment is that if the 
President, indeed, wishes to challenge 
this project, to stop it, there are proc- 
esses available to him to do that. 

Mr. JOHNSTON. That is correct. 

Mr. MUSKIE. And he should take ad- 
vantage of those processes to do that. 

Mr. BUMPERS. Has he done that? 

Mr. MUSKIE. Not to my knowledge. 

This was mentioned in the Democratic 
caucus yesterday and on the floor today. 
His people have aborted, subverted the 
environmental impact process which is 
designed to raise the legitimate questions 
about. which the Senator is talking. They. 
themselves, aborted the process. 

What the Senator from Louisiana is 
seeking to do is to put these decisions 
into the proper processes, and I could not 
agree with him more. 

The consequence that the Senator 
from Arkansas fears is one of the conse- 
quences that the President and his peo- 
ple should take into account when they 


threaten the kind of action they have 
threatened. 
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If a project has proceeded to the point 
which the Senator has described elo- 
quently—and I understand him clearly— 
that is a consequence the President 
should take into account, but has not, 
because he has been given such poor 
advice by the people who are responsible 
for the decisions that he has to make. 

All the Senator from Louisiana is try- 
ing to do is to give pause to that kind 
ef helter-skelter, casual, poorly thought 
out executive action. There is a process 
for dealing with these questions. Con- 
gress has followed those processes and 
will continue to do so, and the President 
has every right to force us to do so. So 
I do not think it is unreasonable for us 
to ask that he do so as well. In this case, 
he has not done so, not on the basis of 
any evidence we have been given; and I 
have tried to get every piece of evidence 
I could get out of the executive branch 
as a justification for every decision the 
President has made. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a question at that 
point? 

Mr. MUSKIE. I yield. 

Mr. BUMPERS. I ask this, because I 
honestly do not know. What legal steps 
has the President taken to implement 
the stopping of these 19 projects? 

Mr. MUSKIE. He has not taken any 
legal steps of which I knew. 

Mr. BUMPERS. So far, is this just a 
press conference? 

Mr. MUSKIE. What he has done, if he 
follows through on what he has said he 
is seeking to do, is to withhold any fund- 
ing that Congress has provided for these 
projects. He is going to withhold it. He 
has told us he is going to withhold it. 
Presumably, he will use deferrals and 
rescissions. 

He might conceivably—although I do 
not read this in his intentions—send up 
legislation to accomplish what he is talk- 
ing about, or he might fight appropria- 
tions approved in the Ford budget for 
these projects for the 1978 fiscal year. He 
has every right to do all that. But what 
we should challenge him on at this point 
is that he has formed hard and fast 
judgments about these things that es- 
tablish firm executive branch policy, 
without having followed the processes 
that enable others, with a legitimate in- 
terest in the projects, to inform and to 
influence his decision. He has not done 
that. 

Mr. BUMPERS. My second question: 
Under the Recission and Deferral Act, 
when must the President act on an ap- 
propriation to rescind it or defer? Is he 
not under some sort of time schedule? 

Mr. MUSKIE. The Impoundment Con- 
trol Act is designed not to encourage 
deferrals and rescissions, but to give Con- 
gress a procedure for dealing with them, 
if and when Presidents use deferrals or 
rescissions. 

The view of those of us who wrote that 
law was that a President never should 
use an impoundment. Deferrals and res- 
cissions are simply other words for im- 
poundment. Certainly, the President 
never should use an impoundment to 
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kill a program or a project for a policy 
reason. If there should be a policy 
reason that prompts his disapproval 
of a program ora project, then he should 
come to Congress with legislation to 
ehange the policy, and should not use an 
impoundment. for that purpose. But if he 
does, then the Impoundment Control Act 
gives Congress a procedure for dealing 
with that exercise of Presidential au- 
thority. I think the record up to this 
point indicates that Congress frowns 
very strongly upon abuses of impound- 
ments, and Congress has a way of dealing 
with it. 

What the Senator from Louisiana does 
with his amendment is to warn the Presi- 
dent in advance that if he sends us a de- 
ferral or a recission with respect to these 
projects, we are telling him in advance, 
“We don’t think you have made a case 
for them, and you ought to think about 
it a second time.” I think that is an ap- 
propriate message to send the President. 

Mr. BUMPERS. An additional ques- 
tion, based on what the distinguished 
Senator from Maine has just said—and 
I am not sure the question was fully an- 
swered: If the time has elapsed, the time 
has passed, for the President to issue a 
deferral or a rescission of any of these 
funds, and I expect that it has—— 

Mr. MUSKIE. He can do it at any time 
before the end of the fiscal year to which 
the appropriation applies. 

Mr. BUMPERS, That anwsers my 
question. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Senator CAN- 
Nnon’s name be added as a coauthor and 
that Sen:tor Srone’s name be with- 
drawn. I think the name of Senator Mac- 
nuson already has been added, and Sen- 
ator HASKELL’s name should be added. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
MoyrntinHan). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DANFORTH addressed the Chair. 

Mr, JOHNSTON. Mr. President, I yield 
the floor to the Senator from Missouri. 

UP AMENDMENT NO. 61 


Mr. DANFORTH. Mr. President, I send 
to the desk an amendment to the 
amendment offered by the distinguished 
Senator from Louisiana. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. Dan- 
FORTH) proposes an unprinted amendment 
numbered 61 to unprinted amendment num- 
bered 60: 

“On page 2, line 8, of the amendment of 
the Senator from Louisiana, strike the period 
after the word ‘President’ and insert the fol- 
lowing:” 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. Sas- 
SER). Without objection, it is so ordered. 

Mr. EAGLETON, Mr. President, does 
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identical language appear 
places? 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read as 
follows: 

On page 2, line 8, of the amendment of the 
Senator from Louisiana, strike the period 
after the word “President” and insert the 
following: 

“, with the exception of these appropria- 
tions or expenditures relating to the Mera- 
mec Park Lake Project in Missouri.” 


Mr. EAGLETON. I think the word is 
“those.” 

Mr. DANFORTH. “Those’—that is 
correct. 

Mr. EAGLETON. Does the same lan- 
guage appear in two other places? 

The PRESIDING OFFICER. No. 

Mr. EAGLETON. Then, I ask that the 
amendment be read. 

The PRESIDING OFFICER. The 
amendment will be read. 

The assistant legislative clerk read as 
follows: 
and at page 2, line 9, after ‘Section 403:' in- 
sert the following: 

“with the exception noted relating to the 
Meramec Park Lake Project in Missouri, 

“and at page 2, line 19, after ‘1974’ insert 
the following: 

“With the exception noted relating to the 
Meramec Park Lake Project in Missouri,” 


Mr. JOHNSTON. Mr. President, will 
the Senator yield for an observation? 

Mr. DANFORTH. I yield. 

Mr. JOHNSTON. I believe that the 
Senator’s amendment is faulty in that I 
have added some language in section 402 
after the word “President.” So if the Sen- 
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ator will conform his amendment to add 
that language after the end of section 
402, it will be proper, 
Mr. DANFORTH. I will so conform it. 
The amendment reads as follows: 


On page 2, line 8 of the amendment of the 
Senator from Louisiana strike the period 
after the word “made” and insert the fol- 
lowing: , with the exception of those appro- 
priations or expenditures relating to the 
Meramec Park Lake project in Missouri, 

And at page 2, line 9 after section 403: in- 
sert the following: “with the exception noted 
relating to the Meramec Park Lake project in 
Missouri,” 

And at page 2, line 19 after 1974. insert the 
following: “With the exception note relating 
to the Meramec Park Lake project in Mis- 
souri,” 


Mr. JOHNSTON. Let me further say, 
if I may, that if the Senators from Mis- 
souri can get together on this amend- 
ment I will be glad to accept it. 

Mr. DANFORTH. I thank the Senator 
very much. I think we are together on it, 
if I could inquire of my senior colleague. 

Mr. EAGLETON. I will respond to my 
colleague by saying I think he might first 
set forth his rationale for this amend- 
ment, and then I will seek unanimous 
consent to further perfect his amend- 
ment. 

Mr. DANFORTH.*<Mr. President, the 
purpose of this amendment is to except 
from the amendment offered by the Sen- 
ator from Louisiana the Meramec Lake 
Park project in the State of Missouri. 

During President Carter’s campaign 
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for the Presidency, when he appeared in 
Missouri he expressly took a position in 
opposition to the construction of the very 
controversial Meramec Dam in our State. 

This project is controversial. A poll 
which appeared in the St. Louis Globe- 
Democrat last October indicated that at 
least 60 percent of the people polled in 
the State of Missouri are opposed to the 
construction of the Meramec Dam. 

Approximately 20 percent are in favor 
of it. 

At least one of the Senators from Mis- 
souri is strongly opposed to it and, as I 
understand the position of Senator 
EAGLETON, he has withdrawn his support 
for the construction of the Meramec Dam 
unless and until there is a referendum 
on whether or not the dam should be 
constructed. 

This dam originally was conceived in 
the mid-1930’s and, as is so often the 
case with matters that have an early 
origin, later consideration has led a great 
number of people to question the advisa- 
bility of constructing the Meramec Dam. 

It would have the effect of destroying 
a beautiful Ozark stream, a stream that 
has been enjoyed by tens of thousands, 
if not hundreds of thousands, of people 
over the years as a float stream. 

We feel that Ozark streams are one of 
the great resources of our part of the 
country. 

The cost-benefit analysis as it has been 
developed by the Corps of Engineers in 
favor of the dam, in my view does not 
make very much sense, Part of their 
rationale is that of flood control amount- 
ing to about 47 some odd percent of the 
benefit in the cost-benefit analysis, and 
yet when you press them on that their 
argument is to save 11,800 acres down- 
stream from flooding they would inun- 
date 12,600 acres upstream. 


Those dam stream acres, incidentally, 
are in the hands of private landowners, 
and I feel that the expenditure of this 
amount of money for the benefit of people 
who acquired the property in the first 
piace, knowing it was susceptible to flood- 
ing, is not a wise expenditure of the tax- 
payers’ money. 

The reason I am interested in having 
no further funds spent in this fiscal year 
on the construction of the Meramec Dam 
is that the more money that is spent the 
more grounds there are for an inertia ar- 
gument, that is, the argument that we 
have gone so many tens of millions of 
dollars along the road to constructing 
this project, “Let us finish it up.” 

In fact, this morning at a meeting with 
the President, the Secretary of the In- 
terior and the Director of the Office of 
Management and Budget, one of the 
points me.de by a number of the Members 
of Congress present was that we have al- 
ready spent so much money on these 
projects and they are so old, “Let us just 
go ahead.” 

Well, I am concerned that if we spend 
the $10 million that has been appropri- 
ated for the Meramec Dam this year that 
further sets in motion the same kind of 
inertia argument, and before we know 
it, we will have built the dam even though 
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approximately 60 percent of the people of 
the State of Missouri are against it. 

For this reason I expressly wanted to 
except the Meramec Dam project from 
the amendment offered by the Senator 
from Louisiana. 

Mr. EAGLETON. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. I yield. 

Mr. EAGLETON. I thank my distin- 
guished colleague. 

His view of the Meramec Dam project 
is a bit different from mine, but we are 
not at total opposites. 

As he has very frankly stated, and well 
stated, he is opposed to the Meramec 
Lake project in any way, shape, or form. 
He has decided that the project has more 
negative aspects than positive aspects, 
and he would like to see it terminated. 

My position is different. My position is 
that on a project of this type, where there 
are such deep divisions, politically and 
environmentally, that this project should 
be the subject of a regional referendum. 
We used the referendum procedure in 
Missouri, I might add, the most recent 
one being in 1972 with respect to the lo- 
cation of a new airport in the Greater 
St. Louis area. 

So my position is that while this ques- 
tion of a referendum is being considered 
by the Missouri General Assembly—and, 
by the way, the new Governor of Missouri 
made that as part of his message to the 
General Assembly, calling for a refer- 
endum—while this process in our State 
capital is in a state of doubt or a state of 
fiux, I do not want us to terminate the 
Meramec Lake project here and now. I 
would like to keep it afloat, alive at a 
minimal spending level, until such time 
as the referendum question is resolved 
in Missouri. 

UP AMENDMENT NO. 62 


Mr. EAGLETON. Mr. President, I have 
hastily drafted a further perfecting 
amendment which I would like to send 
to the desk at this time. It calls for an 
addition of language to the Danforth 
language in the same three instances as 
cited in his amendment. I do not have the 
page number and reference number. 

The PRESIDING OFFICER (Mr. 
Hart). An amendment is not in order as 
being in the third degree. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that my amendment 
be considered in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes unprinted amendment No. 62 as a 
perfecting amendment to unprinted amend- 
ment No. 61: 

Insert at the end of each of the amend- 
ments in UP-61 the following: , but in no 
event shall more than $250,000 be spent from 
the date of passage of this act on the Mera- 
mec Lake project in fiscal 1977. 


Mr. EAGLETON. I am not saying this 
is the most artfully drawn amendment, 
Mr. President. I admit to its being con- 
ceived in haste. But, at first blush—and 
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we can think about this as this bill goes 
back to the House—it would seem to ac- 
complish what I have in mind in the 
sense that no big new contracts would be 
let on the Meramec Park project, a mil- 
lion dollar abutment contract, and so 
forth, but there might be the necessity 
of the expenditure of some modest 
amounts of money to keep the whole 
thing from being just terminated in- 
stantaneously. 

Maybe this $250,000 figure is somewhat 
off the mark, but I do not have in mind 
any major or lavish expenditure. 

I agree with Senator DANFORTH that 
any major expenditure should be held 
up, I think, until the referendum is con- 
ducted. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield to the Sena- 
tor from Louisiana. 

Mr. JOHNSTON. Anything that the 
Senators from Missouri agree upon I 
would ordinarily be willing to go along 
with. 

The problem with this particular 
amendment is that it puts a limit on ex- 
penditures and would, therefore, appear 
to me to be a revenue measure and would 
have to originate in the House and would 
be subject to a point of order, therefore, 
in the House. For that reason I would 
have to object to the perfecting amend- 
ment. 

Let me state to the Senators from 
Missouri that I believe the language as 
outlined by Senator DanrortH would ef- 
fectively achieve what the senior Sena- 
tor from Missouri wants to do. What the 
Senator wants to do, in effect, is hold 
this project sort of in status quo with 
enough money just to keep it from 
drowning in the meantime while you 
have this referendum. That is fine with 
me and, I think, with the Senate, if that 
is the way the Senators from Missouri 
want to do it. 

In the first place, all my amendment 
did was to say that at present the laws 
of the United States mean what they 
say, and if you want a deferral or rescis- 
sion go the route as provided under the 
law. 

He can still do that under the Dan- 
forth amendment and under my amend- 
ment or under my amendment, as modi- 
fied by the Danforth amendment. 

So let me urge the Senator from Mis- 
souri to get together on the Danforth 
amendment. If they get together on that 
amendment, I would be glad to accept 
it. I think it would achieve what the sen- 
ior Senator from Missouri wants to 
achieve. 

Mr. DANFORTH. Mr. President, will 
the Senator yield for a question at this 
point? 

Mr. JOHNSTON. I yield. 

Mr. DANFORTH. I ask the Senator 
from Louisiana if I am correct in un- 
derstanding that even without his 
amendment and, therefore, without my 
amendment to his amendment, there is 
nothing to prohibit the President from 
spending say, a quarter of a million dol- 
lars to take care of necessarv items short 
of major construction. Is that not. cor- 
rect? 

Mr. JOHNSTON. That is correct. The 


President has such authority right now, 
such authority, direction, and mandate 
as provided under the law, and my 
amendment adds nothing to that au- 
thority. 

Mr. EAGLETON. May I ask, then, a 
question, if I may, of the distinguished 
Senator from Louisiana, for the purpose 
of establishing, I would hope, some legis- 
lative history on this? 

Mr. JOHNSTON, Yes. 

Mr. EAGLETON. There are 19 projects 
involved as the Senator’s amendment is 
originally drafted. With respect. to 18 
of those, the effect of the Johnston 
amendment would be to say to the Pres- 
ident and to the Corps of Engineers, “Go. 
forward on those 18 with moneys already 
appropriated for the fiscal year 1977.” 
Is that correct? 

Mr. JOHNSTON. That is correct. 

Mr. EAGLETON. With respect to the 
19th, the Meramec Lake project, it would 
give the President and the Corps of En- 
gineers the authority to do what? 

Mr, JOHNSTON. It actually would give 
the President the authority which he al- 
ready has, under the present law, under 
my amendment, and under the Danforth 
amendment, to submit. a deferral or re- 
scission in whole or in part on the 
Meramec project. 

So really what the President. ought 
to do on the Meramec project is to sub- 
mit a deferral to defer the expenditure 
of this money in quantities in excess of 
that which simply keeps the project 
afloat. The Senator says $250,000? 

Mr. EAGLETON. Again, that is my 

figure. 
Mr. JOHNSTON. Submit a deferral on 
that amount until there is a referendum 
and then after the referendum Jet him 
do what. he is authorized to dr: under 
the law. 

If he wants to kill it, he should sub- 
mit a bill and let the bill be heard by the 
committees and by Congress. If he wants 
to defer it, he should submit a deferral 
or recission, But all we are saying is let 
the President follow the law. 

The real effect of the Danforth amend- 
ment is to except it from the statement 
on policy and the statement of intent of 
this Congress with respect. to water proj- 
ects. We are telling the President not 
only to follow the law, but we are telling 
him he is doing wrong by not following 
the law. We are excepting the Meramec 
project from that broad statement of 
policy by the Danforth amendment. 

Mr. DANFORTH. I state for the pur- 
pose of again creating legislative history 
that it is the intent of my amendment to 
express the view of the Senate to Con- 
gress that the President should withhold, 
that. we should not be spending money 
for the Meramec Lake project this year. 

Mr. EAGLETON. Mr. President, I do 
not wish to make this unduly lengthy, be- 
cause I know we have colleagues who 
have other chores to do. That is the tick- 
lish thing about legislative history. What 
Senator DanrortH has in mind for an 
amendment is somewhat different from 
what I have in mind. We are not- poles 
apart, but we disagree in I think one 
principal regard, and I shall repeat it 
for the record. 
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He wants to kill here and now in any 
way, shape, or form legislatively feasible 
the Meramec Park Lake project. I am not 
ready to be a burial agent here today. I 
want enough breathing time to permit 
this referendum to go forward in ‘the 
State of Missouri. j 

It may well be that if that does not 
occur, I will then be with my colleague 
from Missouri and I shall be present at 
the burial. 

Mr. DANFORTH. Mr. President, if the 
Senator will yield at this point, I, of 
course, wish to kill it, but at this particu- 
lar point in time I am not so much inter- 
ested in killing it as placing it in a state 
of suspended animation until the end of 
this fiscal year. 

Mr. EAGLETON. Let me ask one final 
question, and then I think we will resolve 
this matter, and I shall address it to my 
colleague from Missouri. 

Are you saying that it is not the thrust 
or purport of this amendment to kill the 
Meramee Park Lake project here and 
now? 

Mr. DANFORTH. That is correct. The 
point is to simply exempt it from the 
application of Senator JOHNSTON'S 
amendment. 

Mr. EAGLETON. So this amendment, 
if adopted, would not kill the project. 
It would still be an authorized project 
and it would be, to use my words, mini- 
mally afloat. However, it would not be a 
“full-steam ahead project” either. It 
would not be a “go all out” project Tike 
the other 18? 

Mr. DANFORTH. That is correct. 

Mr. EAGLETON. I thank my colleague. 

Mr. President, I therefore ask unani- 
mous consent to withdraw my unprinted 
amendment to the Danforth amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator has the right to withdraw his 
amendment. 

Mr. EAGLETON. I ask unanimous con- 
sent that it be withdrawn. 

The PRESIDING OFFICER. It is with- 
drawn, 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent to modify my amend- 
ment in line with the Danforth amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I fur- 
ther ask unanimous consent that Senator 
Tower be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
hope we could now vote. 

Mr. SCHMITT. Mr. President, a very 
brief word in support of the amendment 
of the distinguished Senator from 
Louisiana. 

I think it is extremely important that 
we remind the new President of the 
correct procedures by which projects 
previously authorized and appropriated 
are deferred or rescinded. 

The categorical and sweeping attempt 
by the President to do so without spe- 
cific project deferrals I think is not only 
inappropriate but is clearly not in the 
interest of most of the people in the 
communities and areas affected. 
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In the calculation of cost-benefit ratios 
it is often very difficult to fully evaluate 
the benefits. In many cases where proj- 
ects have already been begun and are 
under way or committed, the local eco- 
nomic community, as well as the people 
supported by that community, have 
made their plans and their aspirations 
closely tied to the approved projects. I 
hope that the Senate and the other body 
will always keep @ vigilant eye open for 
these kind of activities on the part of 
the new administration. 

I commend the Senator from Louisi- 
ana for his efforts, and he certainly has 
my full support. 

Mr. JOHNSTON. I thank the Sena- 
tor. Mr. President, we are ready to vote. 
ADDITIONAL STATEMENTS SUBMITTED ON JOHN- 

STON AMENDMENT NO. 60 

Mr. HATHAWAY. Mr. President, I am 
pleased to join in support of the amend- 
ment offered by my colleague from Lou- 
isiana. This is an important amendment 
and will, I hope, signal the administra- 
tion that it cannot lightly ignore consid- 
ered congressional judgments and pro- 
cedures. 

The administration's review of water 
resource projects and deletion of fund- 
ing pending review ignores one basic 
fact: These projects have been reviewed 
by the congressional authorizing com- 
mittees, by the Appropriations Commit- 
tees, and by the full House and Senate. 
In addition, they are fully reviewed at 
the administrative level through estab- 
lished procedures for environmental and 
economic analyses. These very proce- 
dures themselves are in turn subjected 
to periodic congressional scrutiny. 

Despite these safeguards, despite the 
clear recognition by Congress and the 
administration of the need for public 
works employment programs, despite the 
intensive reviews which these particu- 
lar projects are subjected to, the admin- 
istration has chosen unilaterally and 
without consultation to make its own 
judgment regarding the value of these 
projects. 

Aside from disagreeing with the proce- 
dures, or lack thereof, used in reaching 
these judgments, I am dismayed at the 
precise decision made on the Dickey- 
Lincoln hydroelectric project in north- 
ern Maine. From the two pages of ma- 
terial supplied me by the Council on En- 
vironmental Quality, which apparently 
was the basis for deleting funds for 
deleting funds for Dickey, I can only 
conclude that the decision was made on 
the basis of inadequate and inaccurate 
information. 

The result of this is that the adminis- 
tration is in the anomalous position of 
deleting the funds for Dickey-Lincoln on 
environmental grounds, when those very 
funds would permit completion of the 
environmental impact statement pres- 
ently underway. The first draft of the 
EIS is due this coming summer. This 
kind of prejudgment, of short circuiting 
of legally required procedures, does not 
serve the public interest, regardless of 
positions on individual projects. 

The amendment offered today will 
preserve the status quo and require the 
administration to proceed on an orderly 
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basis, and in accordance with congres- 
sional intent and law. I am pleased to 
offer my support to it. 

At this time, I ask unanimous consent 
to insert in the Rrcorp a copy of the 
CEQ memorandum as well as the Octo- 
ber 1976, Corps of Engineers fact sheet 
on the Dickey-Lincoln project. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CEQ RECOMMENDATION 


Sources of information on which CEQ rec- 
ommendation on the Dickey-Lincoln School 
Lakes project (Corps-Maine) was based: 

Corps of Engineers budget information, 
various dates. 

Corps of Engineers General Design Memo- 
randum and several additional Corps docu- 
ments and publications various dates. 

Cooper, Cortis, “Case study of a hydroelec- 
tric dam: the Dickey-Lincoln School Proj- 
ect,” Environmental Affairs, 707-742. 

Swatek, Paul, and James MacKenzie, 1974, 
“Background paper on the proposed Dickey- 
Lincoln Hydroelectric Project on the St. 
John River in Maine.” 

Conte, Rep. Silvio O., Extensions of Re- 
marks, Congressional Record, October 7, 1974. 

Muskie, Sen. Edmund, Congressional Rec- 
ord, 26 June 1975. 

Conte, Rep. Silvio O., Extensions of Re- 
marks, Congressional Record, 5 May 1975. 

Comptroller General of the United States, 
“Economic Benefits and costs of the Dickey- 
Lincoln Hydroelectric Project in Maine,” Re- 
port No. RED-75-387, 19 June 1975. 

Harrington, Rep. Michael, Congressional 
Record, 23 June 1975. 

Priends of the St. John, Testimony before 
the House Public Works Subcommittee of 
the Appropriations Committee, 29 April 1975. 

Department of State, undated Action 
Memorandum and attachments concerning 
Request for Authorization to Negotiate an 
Agreement with Canada for the Cooperative 
Development of the Upper St. John River. 

Corps of Engineers, “News about Dickey- 
Lincoln School Lakes,” multiple issues, 1976. 

Corps of Engineers, Testimony and sub- 
missions to the House Public Works Sub- 
committee of the Appropriations Commit- 
tee, Spring 1976. 

Newspaper articles, and other materials, 
various dates. 

Project: Dickey-Lincoln School Lakes, 

State(s): Maine. 

EIS status: Scheduled Nov. 1976. 

Agency: Army Corps of Engineers. 

Authorization: 1965 Flood Control Act. 

Benefit/cost ratio: at authorized rate 2.6. 

Total estimated Federal cost: $463.0 mil- 
lion, 

Federal cost to complete after 1978: $453.0 
million. 

FY 1977 appropriation: $2.0 million. 

Percent project complete: zero. 

Percent construction complete: zero. 

FY 1978 agency request: $2.3 million. 

Project. description: The proposed project 
would provide peak-demand hydroelectric 
power to the Boston area power grid via a 
pair of dams on the St. John River in north- 
ern Maine. Power facilities would include 8 
generating units capable of producing 1.2 
billion kilowatt-hours of energy annually. 
Projected annual benefits: power 95.9%. 
recreation 2.1%; area redevelopment 1.8%; 
flood control 0.14%. 


Adverse environmental impacts: The proj- 
ect lakes would back up the St. John and 
tributaries for more than 50 miles, inun- 
dating nearly 90,000 acres of timber-produc- 
ing forests and big-game wildlife habitat. 
Prime white-water canoeing and trout fish- 
ing streams would be destroyed. The project 
May damage the character of the adjacent 
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Allagash River which has been designated a 
Wild River by the Secretary of Interior. The 
project would have two significant impacts 
on Canada; regulation of downstream flows 
into Canada; and inundation of 4,050 acres 
of Canadian land. The project's power out- 
put is small in itself; it is described as 
“a foot in the door” for public hydroelectric 
power and associated regional development. 
Additional comments: Governor Longley of 
Maine currently opposes construction but 
supports continued environmental and eco- 
nomic studies. The project is supported in 
Congress by Democrats, including Senators 
Muskie, Kennedy and Hathaway and Rep. 
Harrington (D.-Mass.). Opposed by Repub- 
Mcan Senators Brooke and Mathias and Rep- 
resentatives Conte (R.-Mass) and Giaimo. 
There is also organized local and national 
opposition including the Sierra Club, Wil- 
derness Society, and Audubon Societies. 


DICKEY-LINCOLN SCHOOL LAKES, MAINE: 
FACTSHEET 


PROJECT SETTING 


The purpose of the proposed Dickey-Lin- 
colin School Lakes Hydroelectric Project is 
to convert the natural energy of the upper 
St. John River in northern Maine for use as 
@ source of electricity to meet future needs 
of New England consumers. 

The project, which would be financed by 
the Federal Government, is located in a re- 
mote part of Aroostook County in the St. 
John. River Valley, adjacent to the Canadian 
border. The proposed project would involve 
about 127,000 acres, including approximately 
13,600 acres of water and wetland areas. The 
land area.is presently utilized principally for 
commercial lumbering operations and wild- 
life habitat. 

Electricity would be produced by capturing 
the annual spring runoff of the river in a 
large reservoir behind a 335-foot high earth- 
fill dam located in the village of Dickey. 
The power plant at Dickey Dam would be 
capable of generating 1,183 million kilowatt- 
hours of electricity annually for use during 
periods of peak energy demand. 

Operating as a peaking plant, large surges 
of water would be released from Dickey Dam 
during short periods of time. A second dam, 
11 mites downstream at Lincoln School, would 
be constructed to impound the releases from 
Dickey Dam and reregulate discharges to the 
river before it travels through New Brunswick 
to the Bay of Fundy. Electrical generation at 
Lincoln School would supply 262 million 
kilowatt-hours of energy annually to Maine 
consumers. 

Additional increased generation of 350 
million kilowatt-hours per year would be 
realized at downstream hydroelectric plants 
in New Brunswick. One-half of this energy 
would be returned to the United States. 

The impoundment of water during the 
spring snowmelt will have the further bene- 
fit of protecting downstream communities 
from damaging floods which have been espe- 
cially severe in recent years, 

Development of the Dickey-Lincoln School 
Lakes Project would have an extensive im- 
pact on the natural environment, social and 
economic character of. the immediate area. 
Some 267 miles of streams, including 55 miles 
of the free-flowing St. John River, would be 
flooded to create an 86,000-acre reservoir 
above the Dickey Dam. 

The Dickey-Lincoln Schoo! Lakes facilities 
would be the largest public works project 
ever undertaken In New England. If ulti- 
mately built, it would cost $668.8 million to 
construct at 1976 prices ($533.0 million for 
the dams and related features and $135.8 
million for the transmission facilities). Ap- 
proximately $631.8 million of this cost would 
be recovered through the sale of energy to 
consumers. 

This Fact Sheet contains background in- 
formation about the proposed project and its 
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impacts. Because preconstruction planning 
and design activities are not complete, on- 
going and future studies may suggest modi- 
fications to specific details. Consequently, 
this document is subject to revision as up- 
dated information warrants. Readers may 
verify details by addressing inquiries to the 
Chief, Engineering Division, New England 
Division, Corps of Engineers, 424 Trapelo 
Road, Waltham, Massachusetts 02154. 
I. GENESIS 


Dickey-Lincoln School Lakes evolved as a 
result of a study of the Development of Tidal 
Power at Passamaquoddy, a system of tidal 
bays studied since 1919 by both private and 
public engineers. The most comprehensive 
report was that completed by the Interna- 
tional Joint Commission in April 1961 after 
3 years of study at a cost of $3 million. The 
Commission concluded that the project was 
not economically feasible under the then 
existing conditions. At the request of Presi- 
dent John F. Kennedy, the Commission re- 
port was reviewed to determine if the project 
was feasible in view of the advanced engi- 
neering techniques and prevailing economic 
conditions. In July 1963, a report was sub- 
mitted to the President, which concluded 
that application of a different use-concept 
of power coupled with advanced engineering 
techniques would result in a favorable proj- 
ect. 

On 16 July 1963, the President directed 
the Departments of Interior and Army to 
make additional studies to supplement the 
July 1963 report. An Army-Interlor Advisory 
Board on Passamaquoddy and upper St. John 
River was formed. Interior performed studies 
on power facilities, power transmission, 


marketing benefits and other economic as- 
pects. The Corps of Engineers developed the 
physical components of the project. 

The Study Committee completed its evalu- 
ation in August 1964, and submitted its re- 
port to the Secretary of the Interior. Recom- 


mendations included: early authorization of 
the Passamaquoddy Tidal Project and upper 
St. John River Developments and early con- 
struction of the project to develop low cost 
firm power for Maine and peaking power for 
the remainder of New England. 

The Secretary of the Interior submitted a 
report on 9 July 1965 to President Johnson 
summarizing the August 1964 report. Sub- 
sequent to August 1964, a review was ac- 
complished to update the power benefits. The 
power rates had decreased due to larger, more 
economical developments by the power in- 
dustry since the previous analyses. The re- 
duction caused the benefit-to-cost ratio for 
the Passamaquoddy Power Project to fall 
below unity (.86 to 1). The benefit-to-cost 
ratio for Dickey-Lincoln School Lakes was 
a sound 1.81 to 1. 

One recommendation included in the July 

1965 report approved by President Johnson 
was: 
“Immediate authorization, funding, and 
construction of the Dickey and Lincoln 
School Projects on the St. John River and 
their associated transmission system. Con- 
struction would be contingent upon com- 
pletion of necessary arrangements with the 
Canadian Government, This would also have 
the immediate and major by-product of pre- 
serving the famed Allagash River in Maine, 
one of the few remaining wild rivers east 
of the Mississippi River,” 

The Dickey-Lincoln School Lakes Project 
was authorized by the 1965 Flood Control 
Act, Public Law 89-298 dated 27 October 
1965, substantially in accordance with the 
plans included in the August 1964 report. 

Ii. PROJECT DESCRIPTION 
A. Physical characteristics 

Dickey Dam is located on the upper St. 
John River immediately above its confluence 
with the Allagash River, near the village 
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of Dickey in the Town of Allagash, and 28 
miles above Fort Kent in Aroostock County, 
Maine. As authorized, the dam would be an 
earthfill structure impounding a reservoir 
with gross storage capacity of 7.7 million 
acre-feet (2,500 billion gallons) for power, 
flood control and recreation. The reservoir 
water area would total 86,000 acres (134.4 
square miles) at maximum pool elevation of 
910 feet, mean sea level (msl). Five dikes 
would be located in saddle areas along the 
reservoir perimeter at Campbell Brook, Cun- 
life Brook, Falls Brook, Hafey Brook and 
South Dike adjacent to the Dickey Dam, to 
prevent overfiow into adjacent watersheds. 

Dickey Dam would have a total length of 
10,300 feet and a maximum height of 335 
feet above the streambed. Its outlet work 
would include two concrete-lined tunnels, a 
low level 26-foot diameter tunnel 2,400 feet 
long at streambed elevation and an inter- 
mediate level 30-foot diameter tunnel 800 
feet long, approximately 100 feet above the 
streambed. The power facilities would include 
four generating units at 190,000 kilowatts 
(kw) each, one of which would be a reversi- 
ble unit, for a total initial installed capacity 
of 760,000 kw. This value reflects the manu- 
facturer's generator capacity rating at min- 
imum head, However, the dependable capac- 
ity of the units, Le. the generating capacity 
of the units to meet maximum system load 
during the severest hydroperiod, totals 874,- 
000 kw. Basic provisions would be included 
in the initial project to accommodate the 
potential future installation of two addi- 
tional reversible units at 190,000 kw each 
for an ultimate installed capacity of 1,140,- 
000 kw (1,311,000 dependable capacity). 
These provisions would include excavation 
for the adjoining forebay and tailrace chan- 
nels, construction of the adjoining head- 
works, construction of the powerhouse foun- 
dation and raising Lincoln School Dam an 
additional eight feet. The installation of the 
additional units would be subject to Con- 
gressional authorization and would not be 
added until required by future power de- 
mands and an adequate source of off-peak 
energy is available for pumping. The project 
would be operated to meet peaking power 
requirements. 

Lincoln School Dam is located on the up- 
per St. John River, 11 miles downstream from 
Dickey Dam in the Town of St. Francis, It 
provides for an earthfill dam impounding a 
reservoir with usable storage capacity of 32,- 
450 acre-feet. The reservoir would serve prin- 
cipally to regulate releases from the Dickey 
Dam and as power pondage. The lake would 
also serve as afterbay storage for the Dickey 
Dam pumped-storage feature. Its reservoir 
would ultimately encompass 2,619 acres with 
59,090 acre-feet of usuable storage at its 
maximum pool elevation of 620 feet, msl. 
However, until the installation of future re- 
versible units at Dickey Dam is required 
and authorized, the maximum pool elevation 
would be 612 feet, msl with an area of 2,239 
acres. 

Lincoln School Dam would be 2,200 feet 
long, including the powerhouse, and have 
® maximum height of 95 feet. Its power fa- 
cilities would consist of two units at 30,000 
kw each and one unit at 10,000 kw, for a total 
installed capacity of 70,000 kw. This facility 
would be operated as an intermediate load 
power plant. 

The estimated construction first cost for 
the project totals $668.8 million based on 1 
October 1976 price levels, consisting of 8533.0 
million for the dams and related features, 
and $135.8 million for the transmission 
facilities. 

Real Estate Requirements—The total 
acreage required for the project is approxi- 
mately 127,000 acres (environmental studies 
may suggest that additional acreage is 
needed to mitigate loss of wildlife habitat). 
Of this total, 106,000 acres is timberiand. 
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The acreage required for the Dickey Dam 
and reservoir is 124,000 acres, including 5,700 
acres in Canada, and the requirement for 
the Lincoln School Dam and reservoir is 3,000 
acres. The project would require the reloca- 
tion of 159 year-round households (115 in 
Allagash; 44 in St. Francis). Also, 16 com- 
mercial properties and 14 miscellaneous 
properties would be displaced. 
B. Operational characteristics 

The project would be operated principally 
as a peaking power plant. In this role, the 
project would not be a high energy produc- 
ing (i.e. kilowatt-hours) facility. A peaking 
power plant is designed to operate for short 
periods of time, at high capacity, to meet 
critical daily peak demands. It has quick 
starting capability and provides spinning 
reserve for load protection. Typical peaking 
plants are hydroelectric projects—both con- 
ventional and pumped storage—and gas tur- 
bine units. On the other hand, base load 
power is provided by large fossil-fueled or 
nuclear steam plants which operate most 
economically on a continuous basis and as 
& result are high energy producing installa- 
tions. However, these latter plants are not 
suitable for peaking use and load protection 
because of economic considerations and op- 
erational constraints. The 1970 National 
Power Survey published by the Federal Power 
Commission notes that the current trend 
towards construction of very large fossil- 
fueled and nuclear steam-electric base load 
units has increased the need for plants de- 
signed specifically for meeting daily peak 
demands. 

In addition to its reliability, a hydroelec- 
tric facility has a lower operating cost than 
alternative power sources because it does 
not rely upon costly fuels. Water is a con- 
tinuous and clean source of power. Beyond 
the economic aspects, there would also. be 
an annual savings in natural resources. To 
produce an equivalent amount of electrical 
energy, annual fuel consumption—depend- 
ent upon the type of alternate—would total 
2.7 million barrels of oil, 636,000 tons of 
coal or 16.6 billion cubic feet of gas. 


C. Generating time 


The operating time of the project is 
very flexible and basically would be respon- 
sive to system power demands. Under normal 
operating conditions, the project will gen- 
erate energy to meet varying demands 12 
months per year. The electrical energy pro- 
ducing potential of the project is a function 
of the river basin hydrological character- 
istics such as amount of annual discharge, 
reservoir storage and hydraulic head avail- 
able at the dam site. This energy potential 
can either be realized through small power 
units operating for long periods of time, 1e. 
base load operation, or through large size 
units for short periods of time, t.e. peak 
load operation. From the standpoint of eco- 
nomic and operational efficiency, hydro- 
electric sites have their greatest value as 
peaking plants, such as Dickey Dam. 

The annual capacity factor for Dickey Dam 
is 15%. In simplistic terms, this means the 
project is capable of being operated at full 
capacity for 15% of the time on an annual 
basis to meet peak power demands. The proj- 
ect would also have “load following” capa- 
bility on a daily and seasonal basis with po- 
tential to operate for longer periods of time 
at reduced capacity. 

The operational time should not be viewed 
on a uniform daily basis, ie. 3 to 4 hours 
each and every day. Rather the project would 
be a very flexible installation capable of 
generating for varying periods of time de- 
pendent upon the demand placed upon the 
New England system. For example, the spring 
season is a historical period of minimum pow- 
er demand, accordingly the project genera- 
tion would be minimal. Weekends and nichts 
are also times of minimum demand during 
which the project would usually not gener- 
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ate electricity. On the other hand during 
periods of maximum power demand; name- 
ly December and January, the project could 
be operated for long periods extending up to 
8 to 9 hours daily. The quick starting, flexi- 
ble and reliable nature of a hydroelectric 
plants are assets to a coordinated power sys- 
tem. 

The Lincoln School reregulating dam could 
normally operate 10 hours per day, 7 days 
a week. With the Dickey facility cperating 
7 or more hours per day, the Lincoln School 
facility could be capable of generating energy 
24 hours per day at full capacity. 

xn addition, the project would benefit the 
New England system in a reserve capacity. 
In the event of an electrical blackout emer- 
gency, the project is capable of generating 
electricity for a continuous period of up to 
35 days. 

D. Construction period 

Construction of the project, including all 
necessary land acquisition, will require ap- 
proximately 714 years. Initial power-on-line 
would be scheduled 6%4 years after initiation 
of construction and incrementally increased 
until total power-on-line would be realized 
one year later. 

II. PROJECT ECONOMICS 
A. General 

The project’s average annual benefits are 
currently estimated as follows: (1 October 
1976 Price Levels) 


Benefit Amount 


Flood control 
Area redevelopment. 


Total benefits. 


The average annual cost of the project re- 
fiecting amortization of the initial invest- 
ment and annual operation and maintenance 
cost totals $36,251.000. This results in a bene- 
fit-to-cost ration of 2.1 to 1. 

1. Power 

As noted, power would be the principal 
benefit realized through construction of the 
Dickey-Lincoln School Lakes Project. On- 
site annual power generation of 1.45 billion 
kilowatt-hours (kwh) would result from 
the total initially installed capacity of 
830,000 kw (944,000 kw dependable capa- 
city) of which 190,000 kw would have 
pumped storage capability, Additional power 
generation of 350 million kwh would also be 
gained at downstream Canadian power plants 
due to seasonally regulated flows from Dickey 
Lake. This increased energy output would 
be shared equally between the United States 
and Canada. 

The peaking power capability of the project 
would provide an estimated 17% of the New 
England peaking power capacity required 
in the mid to late 1980's. 

2. Flood Control 


The flood control benefit results from 
elimination of flood damages below the proj- 
ect site. Fort Kent, located about 28 miles 
below Dickey Dam, has experienced 10 floods 
during the past 50 years of record. The most 
recent floods occurred in May 1961, May 
1969, April 1973 and May 1974. The May 1974 
fiood stages exceeded the previous record 
flood of April 1973 and caused damages esti- 
mated at $3.0 million. These losses would be 
prevented by the project. In view of the un- 
certain status of Dickey-Lincoln School 
Lakes and the recurring flood problem at 
Fort Kent, a small local protection project 
has been formulated under Section 205 of 
the 1948 Flood Control Act, as amended, that 
will provide some degree of protection to 
the Town of Fort Kent and is currently being 
constructed. The local protection project's 
dike and pumping station will protect to a 
10Q-year frequency flood level and the pro- 
tection will be limited principally to the 
commercial center of Fort Kent. 
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Dickey-Lincoln School Lakes would pro- 
vide full protection to the entire Fort Kent 
area and other downstream areas. The flood 
control benefit used is based on flood dam- 
age surveys accomplished in I976 and in- 
cludes property losses due to flooding and 
streambank erosion losses. The benefit is 
based on Dickey-Lincoln School Lakes oper- 
ating after the Fort Kent local protection 
project, i.e. benefits due to the local protec- 
tion project have been excluded. Losses due 
to overland flooding of croplands have not 
been included pending further study and 
evaluation. 

3. Redevelopment 

The Area Redevelopment benefit repre- 
sents the effect of added employment result- 
ing from the project. The Dickey-LincoIn 
School Lakes Project is located in the part 
of Aroostook County which is classified as a 
Title IV (1) Economic Development denoting 
an area of substantial and persistent unem- 
ployment. Numerous employment opportu- 
nities would arise and the associated wages 
related to project construction and future 
operation and maintenance would result in 
substantial relief to the economically de- 
pressed area. The Area Redevelopment bene- 
fit is a preliminary estimate which will be 
refined when ongoing economic impact and 
analysis studies are completed. 


4. Recreation 


The recreation benefit is a preliminary 
estimate of general recreation, hunting and 
fishing use developed at the close of earlier 
preconstruction planning activity. As pres- 
ently envisioned, limited facilities such as 
campsites, comfort stations and boat launch- 
ing remps would be provided. A preliminary 
recreational master plan is being developed— 
in conjunction with appropriate State and 
Federal agencies and concurrent studies are 
in progress to identify recreational uses both 
gained and lost as result of project imple- 
mentation. Upon completion of these activi- 
ties, the project recreational benefits will be 
further defined and evaluated. 


B. Economic analyses 


The justification for authorization of all 
Corps of Engineers’ projects is measured in 
terms of the benefit-to-cost ratio. The eco- 
nomic analysis used to develop this yardstick 
for Dickey-Lincolin School Lakes is based on 
standards prescribed by Senate Document 
No. 97, 87th Congress, entitled Policies, 
Standards and Procedures in the Formula- 
tion, Evaluation and Review of Plans for Use 
and Development of Water and Related Land 
Resources. Total project benefits for Dickey- 
Lincoln School Lakes are comprised of at- 
market power, total downstream energy, 
flood control, recreation and area redevelop- 
ment type benefits. The power benefits for 
Dickey-Lincolm Schoo] Lakes are equated to 
the cost of privately-financed equivalent al- 
ternative sovrees of power. The unit power 
values, furnished by the Federal Power Com- 
mission, are based on gas turbines for that 
portion of project power expected to be mar- 
keted for peaking purposes and a combined 
cycle generation plant as an alternative for 
that portion to be marketed for intermediate 
power purposes. 

The project cost is evaluated on an annual 
basis reflecting amortization of the invest- 
ment and annual operation and maintenance 
expenses. The cost has been Increased to 
provide for the transmission of power by 
adding the total annual cost of a line be- 
tween the project and the NEPOOL System 
Transmission Grid. The interest rate uted in 
the economic evaluation is 31% and the 
period of analysis fs 100 years. Attached as 
Table I is a summary of the economic 
analysis. 

The 344% interest rate used in the eco- 
nomic analysis has been the subject of con- 
siderable discussion. Accordingly, an explan- 
ation of the derivation of this rate is appro- 
priate. The interest rate is in accordance 
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with a Water Resources Council (WRC) reg- 
ulation implemented tn December 1968. This 
regulation revised the method of computing 
the interest rate as previously outlined in 
Senate Document 97. The regulation per- 
mitted an exception, however, for those proj- 
ects already authorized such as Dickey-Lin- 
colin School Lakes which was authorized In 
1965. The exception noted that if an appro- 
priate non-Federal agency provided—prior 
to 31 December 1969—-satisfactory assurances 
that requirements of local cooperation as- 
sociated with the project would be met, then 
the previous interest rate would be retained. 
At Dickey-Lincolm School Lakes, local coop- 
eration would be required for the cost shar- 
ing of recreational facilities. Assurances were 
received from the Governor of Maine by let- 
ter, dated 24 February 1969, that the non- 
Federal requirements would be fulfilled at 
the appropriate time. As a result, the interest 
rate was retained at 344%. 

The WRC subsequently established new 
principles and standards for water resource 
planning effective in October 1973. A sec- 
tion of these new standards included the 
provision for increasing the interest rate 
to 6% %. However, the Water Resources De- 
velopment Act of 1974, enacted by the Con- 
gress on 7 March 1974, included a section 
which requires that interest rates used for 
water resource projects be consistent with 
the implementation of the December 1968 
WRC regulation. Accordingly, the 314% m- 
terest rate remains firm for Dickey-Lincoln 
School Lakes. The prevailing rate for new 
water resource projects is 6%,%. As a point 
of interest, if Dickey-Lincoln School Lakes 
were evaluated on this higher rate, the bene- 
fit-to-cost ratio would be 1.2 to 1, 

The Corps of Engineers also uses a pro- 
cedure referred to as an “Economic Efficiency 
Test." The objective of an ideal system oper- 
ation is to meet area power demands at least 
cost to consumers. Therefore, the least 
costly addition to a region's capacity could 
be considered as a yardstick for purposes of 
making a decision regarding such additions. 
The “Economic Efficiency Test” provides for 
such a determination. Basically, the test pro- 
vides for a comparison of the costs of provid- 
ing an equivalent amount of power from the 
most feasible alternative, likely to develop 
in the absence of the project, evaluated on a 
basis comparable with the determination of 
the Federal project costs’ (with respect to 
interest rate, le. 314%, taxes and insur- 
ance). The Corps’ “Economic Efficiency Test” 
indicates that the annual at-market charge 
for Dickey-Lincoln School Lakes power 
amounts to $36,251,000 while alternative 
equivalent power charges amount to $58,- 
137,000. This results in a ratio of 1.6 to 1 In 
favor of Dickey-Lincoln School Lakes. This 
means that even if private utilities could 
obtain financing equivalent to the Federal 
rate, water resource benefits could be pro- 
vided by Dickey-LincoIn School at approxi- 
mately two-thirds the cast of the most feast- 
ble alternatives likely to develop in its ab- 
sence. The attached Table II illustrates the 
“Economic Efficiency Test.” 


C. Repayment analysis 


The above analyses are used to define the 
economic worth of the project. The financial 
value of power, however, is determined 
through the repayment analysis. Marketing 
of electric power from Federal projects is 
the basic responsibility of the Secretary of 
Interior as authorized by Section 5 of the 
1944 Flood Control Act. Repayment rates 
must be sufficient to recover costs of power 
production and transmission including an- 
nual operation and maintenance expenses. 
The total investment allocated to power must 
be repaid over a reasonable period of years, 
As a matter of administration policy, this 
period has been specified as 50 years. On 
29 January 1970, the Secretary of Interior, 
under his administrative discretion to es- 
tablish power rates, instituted new criteria 
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for determining interest rates for repayment 
Purposes for projects not yet under con- 
struction. The current interest rate used for 
Dickey-Lincoln School Lakes repayment un- 
der this revised criteria is 7.0% 

A preliminary finanical feasibility study 
has been completed by the Department of 
Interior—utilizing the above criteria. The re- 
suits indicate that the project's power costs 
ean be recovered through power revenues. 

The difference between the economic anal- 
yses previously described and the repayment 
analysis warrants further clarification. This 
has caused a considerable amount of mis- 
understanding and misinterpretation. The 
economic analyses—both for the benefit-to- 
cost ratio determination and the “Economic 
Efficiency Test” are economic parameters 
measuring a project’s worth. These analyses 
are not unique to Dickey-Lincoln School 
Lakes. The benefit-to-cost ratio is employed 
universally by the Corps in measuring a proj- 
ect’s economic justification. The “Economic 
Efficiency Test” is also universally used by 
the Corps in conjunction with projects hay- 
ing generation of electric power as a project 
purpose. The economic analyses utilize a 
3% % interest rate and 100-year period of 
evaluation. On the other hand, the repay- 
ment analysis—which is computed by the 
Department of Interior—is a financial meas- 
ure which determines the appropriate price 
at which bulk power must be marketed to 
return the total annual investment allo- 
cated to power. For this analysis, an interest 
rate of 7.0% and a 50-year repayment period 
are used. 

IV. ENVIRONMENTAL STUDIES 
A. General 


Detailed data essential to a comprehensive 
environmental evaluation consistent with the 
National Environmental Policy Act of 1969 
(NEPA) were not developed for Dickey-Lin- 
coin School Lakes during earlier preconstruc- 
tion planning which was terminated in the 
fall of 1967, prior to passage of NEPA. With 
the resumption of activity in 1974, environ- 
mental studies and preparation of an Envi- 
ronmental Impact Statement must be on file 
with the Council on Environmental Quality 
prior to initiating any land acquisition or 
construction. 

An initial activity in environmental studies 
was the preparation of a scope-of-work for 
the Environmental Impact Statement, com- 
pleted in August 1975. The scope-of-work is 
the plan of action for developing a compre- 
hensive Environmental Impact Statement. It 
identifies all significant environmental, social 
and economic impacts induced by the proj- 
ect and recommends methodology for meas- 
uring and evaluating these impacts. Con- 
tracts are underway with private consulting 
firms to develop data and analyze the various 
impacts. These contracts are scheduled for 
completion by the spring of 1977 and a draft 
Environmental Impact Statement is sched- 
uled to be distributed in June 1977. 


B. Project effect on the Allagash Wilderness 
Waterway 

Construction of the Dickey-Lincoln School 
Lakes Project will have no adverse effect on 
the Allagash Wilderness Waterway. The 
Dickey Dam site is located on the upper St. 
John River immediately above its confluence 
with the Allagash River. The upper reach of 
the Lincoln School reservoir would extend 
about 3.5 river miles along the Allagash 
River, terminating about 2.5 miles below the 
start of the Allagash Wilderness Waterway. 
Consequently, the impoundments would have 
no effect on the free-flowing characteristics 
of the Wilderness Waterway. 

C. Effect of reservoir drawdown 


The New England Division of the Corps of 
Engineers has conducted computer simula- 
tion studies which, among other things, 
identify the extent of these reservoir fluctu- 
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ations. The characteristics of the project 
were analyzed by continuous simulation of 
operation using 41 years of hydrologic rec- 
ord. These studies indicate that during the 
Summer season from June to October, the 
lake level would normally fall or rise only 
slightly, depending upon hydrologic and elec- 
tric load conditions. 

During a normal year, the pool would be 
nearly full in June following the spring refill 
period, and then fall about 1.5 feet by the 
first of October. Pool fluctuations due to 
daily power operations would be minute, gen- 
erally less than 2 to 3 inches. The normal 
pool fluctuation during the summer season 
would be about 2 feet. The maximum draw- 
down experienced during the summer 
months for the 41 years of simulation was 
4.5 feet. 

Much has been written about the so-called 
“bathtub ring” effect due to drawdown. The 
exposed shoreline for the normal summer 
Grawdown of 2 feet would be about 1,500 
acres, equivalent to a 35-foot wide strip 
around the 350-mile periphery of the lake. 
Maximum drawdown, normally about 22 feet, 
would occur each year during the winter 
months when snow would effectively cover 
the exposed area totaling some 17,700 acres. 
The minimum power pool level of 868 feet, 
msl occurred once during the 41-year simula- 
tion and was in the month of March just 
prior to the spring refill season. The differ- 
ence in lake area between the full pool level 
at 910 feet, msl and the minimum pool is 
32,000 acres. 

V. MARKETING OF POWER 


The Department of Interior will be respon- 
sible for marketing the electric power from 
Dickey-Lincoln School Lakes per authority 
of Section 5 of the 1944 Flood Control Act. 
This statute requires that power be sold in 
such @ manner as to encourage the most 
widespread use thereof at the lowest possible 
rates consistent with sound business prac- 
tices. Section 5 further directs that prefer- 
ence in the sale of power and energy is to be 
given to public and cooperative power inter- 
ests. 


The concept developed during earlier stud- 
ies envisioned the marketing of 725,000 kw of 
Dickey-Lincoln School Lakes output as peak- 
ing power to Boston, Massachusetts area and 
the remaining 105,000 kw principally as base 
load power in the Maine market. A prelimi- 
nary report addressing the marketing aspects 
has been prepared by the Department of In- 
terior. The preliminary report, which re- 
mains subject to change pending review and 
comments, has revised the earlier marketing 
concept. The report notes that after con- 
sidering transmission losses and offsetting 
load diversities, approximately 900,000 kw of 
capacity and 1.2 billion kwh of stream-flow 
energy will be available for sale at the cus- 
tomer’s premises. The energy value excludes 
about 290 million kwh from the initial 
pumped storage operation which is proposed 
to be marketed on a split-the-savings ar- 
rangement. The present concept envisions 
marketing of 700,000 kw (667 million kwh) 
as peaking power to New England outside of 
Maine and marketing 200,000 kw in Maine, 
50% as intermediate load power (438 million 
kwh) and 50% as peaking power (95 million 
kwh). These allocations include the United 
States portion of additional energy generated 
at downstream Canadian projects. 

Marketing studies currently indicate that 
100,000 kw of peaking power allocated to 
Maine and 250,000 kw of peaking power al- 
located to New England outside of Maine 
would Initially be sold to private utilities. 
As preference customers. Historically, the 
Department of Interior does not proceed with 
definite marketing and transmission plans 
until construction of the project is underway 
and the power-on-line date is relatively firm. 
Prior to that time, their studies are of suf- 
ficient depth to determine marketability and 
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to evaluate the financial feasibility of the 
power installation. 

The existence of the New England Power 
Pool (NEPOOL)—comprised. of the major 
utilities within New England—provides an 
effective vehicle through which Dickey-Lin- 
coln School Lakes output could be utilized 
to the mutual benefit of New England. A re- 
port dated 21 November 1974 submitted to 
the New England Planning Committee of 
NEPOOCL stated that, “the Dickey project 
Caapcity would be fully effective capacity to 
the interconnected New England system if it 
were dispatched in a peaking assignment 
during the 1985-1986 power year. The 
enormous storage reservoir makes it possible 
to use Dickey with maximum flexibility. It 
can run at full capacity whenever it is needed 
and can sustain that power level for the 
duration of any peak that the system experi- 
ences. It makes an ideal source of reserve 
with quick response, a fact that is most 
valuable to have as an option open to those 
responsible for load dispatching.” 

Vi. CURRENT STATUS 
A. General 


Preconstruction planned resumed in No- 
vember 1974, seven years subsequent to 
earlier post-authorization planning. Primary 
efforts are concentrating on preparation of 
an Environmental Impact Statement, update 
of project design to reflect current criteria 
and an update of project cost estimate and 
economic justification. 

In conjunction with our activity, the De- 
partment of Interior (DOI), which has statu- 
tory responsibility for transmission and mar- 
keting of power from Federal projects, is 
conducting studies of these two aspects. The 
Bonneville Power Administration of DOI has 
been assigned the task to define transmission 
requirements to tie into the existing NEPOOL 
grid system and to prepare an Environmental 
Impact Statement for these facilities. The 
Southeastern Power Administration has been 
charged with the marketing analysis. 

A draft Environmental Impact Statement 
and General Design Memorandum for the 
dams is scheduled for completion in June 
1977. The draft Environmental Impact State- 
ment for transmission facilities is scheduled 
for November 1977. A report on transmission 
system requirements will be finalized in late 
1976. The marketing report will be available 
in late 1976. 


B. Punding su 
Prior 1965-1967. 
Current: 
Fiscal Year (FY) 1975... 


($2, 154, 000) 
949, 000 


Transition Quarter. 
(1 July "76-30 Sept. 76) 


(1 Oct. "76-30 Sept. "77) 


Total current. 


C. Current activities 
Environmental Studies 

Scope-of-work contract completed in mid- 
1975. 

Six major contracts have been awarded 
that will provide key input into the Envi- 
ronmental Impact Statement. These include: 

Aquatic ecosystem and fisheries analysis. 

Archeological survey. 

Terrestrial impacts. 

Power alternatives. 

Social-economic impacts. 

Recreation resources. 

In addition, smaller contracts have been 
completed for: 

Fisheries utilization study (creel census). 

Rare and endangered plant species survey. 

Climatologic and air quality impacts. 

A raptor survey has been conducted by 
New England Division in conjunction with 
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Maine and Federal Fish 
personnel. 


and Wildlife 


Water Quality 


a. Periodic water quality monitoring has 
been conducted at the project site since the 
summer of 1975. A mobile laboratory was 
established at the site in the spring of 1976. 
Samples were taken and tested generally 
semi-monthly with daily sampling conducted 
during the heavy spring runoff. No sampling 
performed during the winter. 

b. Two physical models have been con- 
structed by the Corps’ Waterways Experiment 
Station (WES) in Vicksburg, Mississippi to 
define the need and location of multi-level 
withdrawal capability from the proposed im- 
poundment in the interest of proper tempera- 
ture control. Tést results were used to develop 
a mathematical model presently being em- 
ployed to simulate project operation during 
specified water years. 

Geotechnical Studies 


a. Surficial geology has been delineated by 
the Corps’ Cold Regions Research and Engi- 
neering Laboratory (CRREL) in Hanover, New 
Hampshire through use of remote sensing 
techniques. 

b. Potential earth and rock borrow areas 
have been identified by CRREL through re- 
mote sensing. 

c. Regional geologic structures have been 
interpreted by CRREL and WES. 

d. WES has completed a report on earth- 
quake potential at the project area. A maxi- 
mum credible earthquake has been developed 
for the dam site and will be used in design 
criteria for structures, (Earthquake records 
were reviewed dating from 1638-1975. No 
quakes have been recorded within a 20-mile 
radius of the dam site, Five earthquakes of 
small intensity have been recorded at a 20-45 
mile radius. The St. Lawrence River Valley— 
its nearest point some 45 miles from the 
dams—is an area of high seismic activity). 

e. A selsmometer was installed at the proj- 
ect site in October 1975 as part of New Eng- 
land recording system. An array of three 
seismic stations were also established in the 
reservoir area to monitor local seismic ac- 
tivity. 

fT. Subsurface explorations are underway to 
develop data for project structures. Have also 
obtained undisputed samples for dynamic 
testing to identify material reaction to poten- 
tial earthquake loading. 

. . 


». . . 


TABLE 1.—DICKEY-LINCOLN SCHOOL LAKES ANNUAL COSTS 
BASED ON 3!4 PERCENT AND 634 PERCENT 


{October 1976 price levels] 


314 percent 634 percent 


r DAMS 
Total investment: 
Construction cost of dams. $533, 000, 000. $533, 000, 000 
interest during construction... 50,700,000 99, 400, 000 


$83, 700,000 632, 400, 000 


Interest and amortization 
Operation and maintenance... 
Pumoing 4 (438, 
kWh $0.010) 
pe od replacements... 
Loss of land taxes 


Subtotal, dams 
TRANSMISSION LINES. 


Total investment: 
Construction costs of trans- 


47, 151, 000 


135, 800, 000 
19, 400, 000 
155, 200, 000 
10, 700, 000 
3, 200, 000 


13, 900, 000 
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334 percent 636 percent 


TOTAL PROJECT 


Total investment: 
Construction 
Interest during construction... 


Total. .... 
Annual costs... . 
Annual benelits: 1 
Peaking power (15.4 percent 
capacity factor): 
874,000 kW 0.91 X $29.50. 
1, 182.600.000 kWh x0.933" 
x $0,013 
Intermediate power (42.9 per- 
cent capacity factor): 
70,000 kW x0. Mixes, 25.- 
262,800,000 kWh 0.933 


23, 463, 000 


Subtotal, power. 
Recreation 
Redevelopment a 
Prevention of flood damages. ... 


Total, annual benefits 
Total annual costs 


Benefit-cost ratio. 


1 The 0.91 and 0.933 factors noted in power benefit analysis 
reflect estimated reduction in capacity and energy outputs due 
to transmission line losses. 


TABLE |1,—DICKEY-LINCOLN SCHOOL LAKES ECONOMIC 
EFFICIENCY ANALYSIS 


314 percent 6% percent 


Pee alternative: J 
874, o hWXO: met te 25. 


x$i 
1,182,600,000 kWh X0. 933 
30.0315 


Intermediate: 
70,000 kW, weet ony 


58, 631, 000 
1, 250, 000 
1, 980, 000 

507, 000 


62, 368, 000 


Subtotal, power 
Recreation 2 
Redevelopment * 
Flood control 2. 


Total, alternative costs.... 58, 137, 000 
Annual charges: Dickey- 
Lincoln School . 36,251,000 ie 


Comparability ratio. 


t The 0.91 and 0.933 factors noted in power benefit analysis 
reflect estimated reduction in capacity and energy outputs due 
to transmission line losses. 

? Recreation, redevelopment and flood control benefits which 
are provided incidentally to construction of Dickey-Lincoln 
School would be foregone by the alternative. Therefore, the 
values of these benehts are added to the alternative in order 
to obatin a valid comparison, 


Mr. DOLE. Mr. President, I am sup- 
porting this provision to express disap- 
proval of any efforts to defer or rescind 
budget authority already provided for 
certain water resource projects by Con- 
gress. 

Two weeks ago, my colleagues and I 
were shocked by President Carter's sud- 
den decision to withdraw, from his fis- 
cal year 1978 budget, funding requests 
for 19 water projects already underway 
in various States. One of these projects— 
Grove Reservoir—is located near To- 
peka, Kans., and is designed to be a 
major future water supply source for 
nearby municipalities and industries. 

Since then, we have learned that 
numerous additional projects are slated 
for updated screening by Federal agen- 
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cies, regarding economic and environ- 
mental costs and benefits. 

At least three additional projects in 
the Kansas area are threatened by this 
review, since the remaining costs and 
benefits of the projects are computed 
at less than unity when using a 63g-per- 
cent interest rate. These projects are: 
the Missouri River levee system, the 
1962 Kansas River modifications, and 
Towanda Lake. Many of these projects 
were originally authorized by Congress 
when interest rates were much lower. 
Now, the executive branch has arbitrar- 
ily decided to weed out certain public 
works projects by using the current in- 
terest rate as a standard for computa- 
tion. This is both unjust and unwise, and 
distorts the value of these water projects. 

Congress has the authority to annual- 
ly review and approve funding requests 
for these projects during normal appro- 
priations proceedings. This is where the 
responsibility for reconsideration of 
water projects properly lies—with rep- 
resentatives of the public which is af- 
fected by the decisions. 

I would point out the inconsistency of 
this administration in promoting public 
jobs programs on the one hand, and 
actively withdrawing ongoing public 
works projects on the other. This is all 
the more ironic insofar as these 19 proj- 
ects are vital to water development, and 
our Western States are already suffering 
dire circumstances from a massive 
drought. 

This amendment, when passed, will 
effectively register our disapproval with 
the procedures initiated by the President 
to delay or permanently suspend on- 
going water resource projects, and ex- 
press Congress intention not to uphold 
any later rescission of appropriated 
funds for these projects. 

Mr. President, I strongly urge my col- 
leagues to join me in supporting pas- 
sage of this amendment, so vital to the 
future of water resource development in 
Kansas and throughout the Nation. 

(This concludes additional statements 
submitted on Johnston unprinted 
amendment No. 60.) 

The PRESIDING OFFICER (Mr. 
MoynrHan). The question is on agreeing 
to the amendment, as modified, of the 
Senator from Louisiana. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Nevada (Mr. Can- 
non), the Senator from Ohio (Mr. 
GLENN), the Senator from Colorado 
(Mr. HASKELL), the Senator from Louisi- 
ana (Mr. Lonc), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Hampshire (Mr. MCINTYRE), 
and the Senator from Montana (Mr. 
MELCHER) are necessarily absent, 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
Cannon), and the Senator from Louisi- 
ana (Mr. Lonc) would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr. HATCH), the 
Senator from Nevada (Mr. LAXALT), and 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) are necessarily absent. 
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I further announce that the Senator 
from Delaware (Mr. RotH) is absent 
due to a death in the family. 

I further announce that, if present and 
voting, the Senator from Utah (Mr. 
HatcH) would vote “yea.” 

The result was announced—yeas 65, 
nays 24, as follows: 

[Rollcall Vote No. 45 Leg.] 
YEAS—65 
Hansen 
Hart 
Hatfield 
Hathaway 
Bentsen Hayakawa 
Burdick Helms 
Byrd, Robert C. Hollings 
Case Huddleston 
Church Inouye 

Jackson 

Javits 

Johnston 

Leahy 

McClellan 

McClure 

Magnuson 

Mathias 

Matsunaga 

Metcalf 

Morgan 

Moynihan 

Muskie 

NAYS—24 

Chiles 

Clark 

Cranston 

Culver 

Heinz 

Humphrey 

Kennedy 
. Lugar 

Metzenbaum 
NOT VOTING—11 

Laxalt Melcher 

Long Roth 

McGovern Schweiker 

McIntyre 


So Mr. JoHNSTON’s amendment, as 
modified, was agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed to. 

Mr. MORGAN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to commend my distinguished col- 
league from Louisiana, Senator Lone, for 
his leadership during the debate which 
led to passage of the Johnston-Long 
amendment. His clear arguments and 
logic spelled out the sentiment of this 
body that vital public works projects 
authorized and funded by the Congress, 
after thoughtful and long consideration, 
must be continued. 

The Senator from Louisiana was nec- 
essarily absent for the vote on the 
amendment because of business. There 
should be no doubt in anyone’s mind 
that, if present, he would have voted 
“aye.” 


Allen 
Baker 
Bartlett 
Bellmon 


Packwood 
Pearson 
Percy 
Randolph 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Seott 
Sparkman 
Staffora 
Stennis 
Stevens 
Stevenson 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 


Curtis 
Danforth 


Nelson 
Nunn 
Pell 
Proxmire 
Ribicoff 
Stone 
Zorinsky 


Cannon 


UP AMENDMENT NO. 63 


Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk and I ask for 
its immediate consideration. 

Mr. MORGAN. Will the Senator yield 
for a unanimous-consent request? 

Mr. JOHNSTON. I will yield for a 
unanimous-consent request. 

The PRESIDING OFFICER. Can there 
be order in the Senate? 

The Senator from North Carolina will 
be recognized after the reading of the 
amendment proposed by the Senator 
from Louisiana. 
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The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr, JOHN- 
STON) proposes an unprinted amendment No, 
63. 


The amendment is as follows: 

Amend sec. 102(b) at line 14 of page 15 by 
replacing the period with a comma and add- 
ing the following: “except that units of local 
government which have projects pending, the 
grant total of which is less than 150% of 
the residual benchmark for the unit, may 
submit projects not to exceed in aggregate 
150% of said benchmark.” 


The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that Mr. Bill Smith, 
of my staff, be granted the privileges 
of the floor during the consideration of 
the present bill and any votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, JOHNSTON. Mr. President, this 
amendment, I believe, will be agreed to 
by the proponents of the bill. It is de- 
signed to accomplish one thing: Where 
pending projects fail to come up to the 
dollar benchmark as provided under the 
law, units of local government may sub- 
mit further projects that total in amount 
up to 150 percent of the residual bench- 
mark. What that means is this—— 

Mr. NELSON. Mr. President, may we 
have order so we can hear this explana- 
tion of the amendment? 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate is 
not in order. Will the Senators please 
take their seats? 

Mr. JOHNSTON. What that means, 
Mr. President, is, as in the case of New 
Orleans, they were very careful in trying 
to have architects and engineers draw 
up projects in round 1 which were 
equal only to the dollar amount poten- 
tially available in round 1. According- 
ly, when another round is announced, 
as provided in this bill, the city does not 
have a sufficient number of projects 
pending to reach the benchmark. So this 
amendment allows local government to 
submit additional projects up to 150 per- 
cent of the residual benchmark. That 
does not mean that you get 150 percent 
of your benchmark but it means you 
may submit projects up to that amount. 

This amendment—and I ask this in the 
form of a question as well—applies to 
cities above 50,000 as well as below 50,- 
000, with the one exception that, where 
there are several communities in a coun- 
ty whose aggregate submissions exceed 
150 percent of the benchmark, it might 
not apply to some communities in such 
a county. Otherwise, it would apply to 
cities of more or less than the 50,000 
population? 

Mr. RANDOLPH. That is correct. 

Mr. MOYNIHAN. There are some 
problems that need to be worked out in 
this matter. We would like to take it to 
conference. 

Mr. JOHNSTON. My statement is that 
it applies to communities above and be- 
low 50,000? 

Mr. MOYNIHAN. We understand that 
to be correct. 

Mr. JOHNSTON. And the Senator is 
willing to accept and fight for the con- 
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cept of additional applications and hav- 
ing that apply to cities above and below 
50,000? 

Mr, RANDOLPH. That is correct. 

Mr, MOYNIHAN. Yes, that is the case. 

Mr. JOHNSTON. I am ready to vote. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has the floor. 

Mr. JOHNSTON. I am ready to act on 
the amendment, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 64 


Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
Heinz) for himself, Mr. Baru, Mr. GLENN, 
Mr, METrZENBAUM, Mr. Percy, and Mr. 
ScHWEIKER, proposes unprinted amendment 
No. 64: 

On page 16, after line 2, strike line 3 
through line 13 and insert in lieu thereof 
the following: 

(3) Any allocation among the States of 
funds appropriated under this section and 
not reserved pursuant to this subsection shall 
be made on the basis of the ratio that the 
number of unemployed persons in each State 
bears to the total number of unemployed 
persons in all the States, subject to the pro- 
visions of section 108(a) of title I of the 
Public Works Employment Act of 1976 (90 
Stat. 999) “: Provided, That no State shall 
receive less than three-fourths of one per 
centum nor more than twelve and one-half 
per centum of the amount appropriated un- 
der this section.” 


Mr. HEINZ. Mr. President, this amend- 
ment that I offer today is very similar 
to the printed amendment that was made 
available to my colleagues yesterday, ex- 
cept that it includes the provisions of 
the Durkin amendment. The Durkin 
amendment provided that no State shall 
receive less than 0.75 of 1 percent nor 
more than 12.5 percent of the amount 
appropriated under this section. There- 
fore, this amendment, while it does aim 
at changing the formula, does not, in 
any way, vacate, modify, or affect either 
the letter or the intent of the amendment 
offered successfully by Mr. Durkin. 

I am very pleased and privileged that 
so many of my distiguished colleagues— 
from Indiana, Illinois, Ohio, Pennsyl- 
vania—have joined in offering this 
amendment. The thrust of the amend- 
ment, Mr. President, is that we propose 
to change the formula under which the 
allocation of the funds is made among 
the States so that it simply distributes 
the money on the basis of the total num- 
ber of unemployed people within each 
State. 

For example, if a State has 10 percent 
of the Nation’s unemployed people, that 
State will receive 10 percent of the funds 
available under this act, so those States 
with an above-average number of un- 
employed would receive an above-average 
allotment. If other States have below- 
average unemployment, they would re- 
ceive a below-average share of the funds, 
but their fair share of the funds, none- 
theless. 

This proposal is founded on the belief 
and on the principle that we must deal 
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with the real problems of real people 
and not the dictates of statistical ab- 
stractions. It recognizes the need to treat 
all unemployed people alike, whether 
they live in New York, New Mexico, 
Pennsylvania, or Puerto Rico. 

I particularly point out that we are 
not proposing, in this amendment, dis- 
tributing funds on a per capita basis. 
It is per capita for every person who is 
unemployed, not per capita population, 
not per capita work force, not per capita 
civilians in the work force; but based 
on the number of unemployed people as 
opposed to all the people. 

Last year, when the Public Works Em- 
ployment Act was first considered, the 
Economic Development Administration, 
without the benefit of sufficient gufidance 
from Congress, devised an extremely 
complicated system for disbursing public 
works employment funds. Under that 
formula, some States, such as Illinois, 
Ohio, Pennsylvania, and others, were 
tremendously shortchanged. Other 
States, such as New York, New Jersey, 
Michigan, and some other States, re- 
ceived much more than they might ever 
have expected to realize. Obviously, those 
States that did very well and did, in my 
judgment, unfairly well, will not be in 
favor of my amendment, but my amend- 
ment is not aimed at hurting those 
States, indeed. What it is aimed at is 
trying to accomplish a measure of equity 
among all States. 

I know very well that the formula that 
EDA had and the formula in this bill still 
is disturbing. It is still intricate. In the 
case of the formula used by EDA last 
year, practically no one could understand 
its intricacies and still, today, we must 
have many questions about how the for- 
mula in this bill, with its very arbitrary 
choice of 65 percent and 35 percent on 
the one hand and 6.5 percent as a cutoff 
on the other, really is going to work. This 
is not the kind of formula that we can 
explain to people who want to under- 
stand it. 

Mr. President, I wish to share with 
Members of the Senate the guidelines 
used by EDA last year to distribute funds 
under the program that was used during 
round 1. I think we agree that it is very 
difficult to conceptualize exactly how 
they worked. 


Mr. President, I ask unanimous consent 
to have printed in the Recorp at this 
point the guidelines used by EDA to allo- 
cate funds to the States under the for- 
mula devised by the Economic Develop- 
ment Administration. 

There being no objection, the discus- 
sion was ordered to be printed in the 
RecorpD, as follows: 

STATE ALLOCATION FORMULA 

In order to assure that the needs of the 
various sections of the country are met in 
accordance with Section 107 of P.L. 94-369 
(Local Public Works Employment Act), the 
following state allocation formula was devel- 
oped to take into account both the absolute 
and relative share of unemployment expe- 
rienced by the states. Specific steps in the 
computational procedure for the state allo- 
cation formula are: 

Step 1—Assume that $2 billion is available 
for allocation among the states and terri- 
tories. 

Step 2—Subtract $10 million for adminis- 
trative expenses and $10 million for distribu- 
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tion among the Virgin Islands, American 
Samoa, and Guam. The remaining funds 
($1,980,000,000) are available for distribution 
among the fifty states, the District of Colum- 
bia, and Puerto Rico. 

Step 3—Sixty-five percent of the remaining 
funds is initially set aside for distribution 
among the 50 states and 2 geopolitical en- 
tities ($1,287,000,000) to be distributed with 
respect to the share of unemployed workers 
in a state relative to the total national un- 
employed; 35 percent ($693,000,000) is set 
aside based on the severity of state unem- 
ployment (state unemployment rates). 

Step 4—Computation of Severity Alloca- 
tion; Data is based on March, April, and May 
1976 unemployment and labor force data by 
state (or the latest available at time of 
computation) : 

(a) Compute three month average state 
unemployment rates. (Sum the number un- 
employed for three months and divide by 
the sum of the three monthly labor force 
figures.) 

(b) Delete from consideration all states 
with unemployment rates determined in (a) 
to be equal to, or below, the three month 
average national unemployment rate (com- 
puted in the same manner as in (a)). 

(c) Compute the difference between state 
unemployment rates and the comparable 
national unemployment rate for all states 
above the national rate. 

(d) Multiply the three month average state 
labor force by the unemployment rate in ex- 
cess of the national average ((c), above) to 
determine the number of unemployed 
(within a state) above that which would 
prevail at the comparable national unem- 
ployment rate. 

(e) Sum all state unemployed in (d) 
above. 

(f) Porm a ratio of (d) to (e) and multiply 
by the funds set aside for severity of unem- 
ployment in Step 3 to determine a state's 
severity allocation. 

Step 5—Computation of Preliminary Share 
Allocation: Data is based on March, April, 
and May 1976 unemployment by state (or the 
latest available at time of computation): 

(a) Compute total national unemployed 
and unemployed by state (three month aver- 
age). Form ratio of state unemployment to 
national unemployment. 

(b) Multiply ratio in (a) by funds set 
aside for the 65 percent share allocation in 
Step 3, establishing a preliminary allocation 
based on the share of the nation's unem- 
ployed residing within a particular state. 

Step 6—Determination of a state's total 
allocation, subject to statutory minimum 
and maximum requirements: 

(a) If the sum of the funds for each state 
allocated under share and severity is less 
than $10,000,000, two situations are possible: 

(1) If the state received no funds under 
the severity allocation, increase the state's 
share allocation to $10,000,000, reduce the 
amount set aside for the share allocation by 
this amount, and temporarily drop the state 
from further consideration. 

(2) If the state received funds under se- 
verity allocation but the sum of the state’s 
share and severity allocation is less than 
$10,000,000, increase the state's share alloca- 
tion to equal the difference between the se- 
verity allocation and $10,000,000, Remove 
this amount ($10,000,000 minus severity allo- 
cation) from the funds available for alloca- 
tion under the share formula and temporar- 
ily remove the state from further considera- 
tion. 

(b) If the sum of any state’s share and se- 
verity allocations exceeds the statutory maxi- 
mum ($250,000,000), set the state's share 
allocation equal to the difference between 
its severity allocation and $250,000,000 and 
reduce the funds set aside for allocation by 
share by this difference. Remove the state 
from further consideration. 
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(c) Sum the number of unemployed asso- 
ciated with the states identified in (a) and 
(b) above and subtract this amount from 
the total number unemployed in the nation. 
This figure becomes the basis for computing 
the final share allocations for those states 
not identified in (a) or (b) above. 

(d) Recompute the share allocation for 
states above the statutory minimum and be- 
low the statutory maximum. 

(Nore: At this point, the share allocation 
formula excludes state unemployment data 
for those states receiving either the statu- 
tory minimum or maximum, Similarly, funds 
available under the 65 percent share alloca- 
tion have also been adjusted to meet mini- 
mum and maximum statutory requirements.) 

(e) Summing share and severity alloca- 
tions, by state, provides the basic state plan- 
ning allocation. 

(f) Final allocations were checked to in- 
sure that no state which was allocated the 
minimum amount under the preliminary al- 
location process, decribed above, would be 
entitled to funds in excess of the statutory 
minimum under the final allocation proce- 
dure. 


Mr. HEINZ. As pointed out in the com- 
mittee report accompanying the bill be- 
fore us today, the Public Works Commit- 
tee, in this legislation, “attempted to 
simplify and clarify the program so it 
can be easily understood.” I quote from 
the report. 

If we continue to use any version of 
the 65/35 formula, we not only prolong 
the complexities and inequities that ex- 
isted under the last round, but we will be 
providing our stamp of approval on an 
issue that is contrary to one of the major 
goals cf this legislation. It stands to rea- 
son that we must make our best effort to 
develop formulas that are simple and 
easy to understand on the one hand and 
that reflect the ultimate purpose of the 
programs they implement on the other. 
The distribution of Federal dollars to 
States for the purpose of creating jobs 
must be done on some uniform basis of 
equity. We believe that basing this dis- 
tribution on the number of unemployed 
people within each State is a method 
that everyone can understand, elimi- 
nates room for manipulation and treats 
every State equally. 

The combination of rates and numbers 
of unemployed create quirks in the for- 
mula that result in unfair allotments. 
For example, under last year’s 65/35 
formula, some States received as much 
as $700 for each unemployed person in 
their jurisdictions, while other States re- 
ceived as little as $172 per capita unem- 
ployed. During 1976, Pennsylvania—the 
State I am privileged to represent—had 
an unemployment rate of 7.9 percent and 
had almost 100,000 more unemployed 
people than the State of Florida—which 
had an unemployment rate of 9.0 per- 
cent—yet Pennsylvania received slightly 
more than half, $83 million, of what 
Florida received under the last round— 
$136.6 million. There is no question, then, 
that the use of State unemployment rates 
creates a disproportionate result when 
used to determine State allocations. How 
do we address severity—by meeting the 
real needs of real people and allocating 
funds to States based on the number of 
unemployed people, or do we use some 
statistical abstraction. I obviously be- 
lieve that the former is the right 
approach. 
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Mr. President, I had the honor to serve 
on the Public Works Committee and I 
take the opportunity to commend the 
distinguished chairman (Mr. RANDOLPH), 
the distinguished subcommittee chair- 
man, my good friend from Vermont 
(Mr. Starrorp), the ranking minority 
member. I think they have done a very 
workmanlike job in bringing to us a 
bill that obviously aims at a very worthy 
target; namely, trying to make a hu- 
manitarian goal a reality, that of re- 
ducing unemployment. 

I must also say that I was privileged 
to serve on the Public Works Committee 
when hearings were held on this bill and 
virtually every witness that appeared 
before that committee identified the sub- 
State allocation formula as the vehicle 
to be used to address severity—not the 
State allocation formula. Those who 
would argue that the formula that we 
offer today does not address the ques- 
tion of severity are not familiar with 
the facts and are focusing on the wrong 
formula. Again, let me quote from the 
committee report— 

Communities with less severe unemploy- 
ment problems than nearby cities were often 
awarded projects. A Congressionally imposed 
division of funds in States, with 70 percent 
going to areas with unemployment above the 
national average and 30 percent to areas be- 
tween 6.5 percent unemployment and the 
national average, resulted in some areas in 
distress by-passed while projects were fund- 
ed in communities with low unemployment. 


Mr. President, even though the com- 
mittee has attempted to change the bill 
and has lowered the threshold in the 
bill from what was the then current na- 
tional rate of unemployment to 6.5 per- 
cent for the 35 percent proportion of 
money in the bill, tremendous inequities 
still exist in this legislation. 

Let me give one example. The State 
of New Jersey will receive approximately 
$219 million under this bill, at least it 
would prior to the adoption of the Dur- 
kin amendment. 

The State of Missouri will receive $40,- 
600,000. As a result, the State of New 
Jersey will receive approximately $640 
for every unemployed person in the 
State of New Jersey, of whom there are 
approximately 345,000. 

In the State of Missouri, where there 
are 133,000 unemployed, instead of re- 
ceiving $640 for each unemployed per- 
son, the people of the State of Missouri 
will receive only $305 for every unem- 
ployed person. I think that is a tre- 
mendously unfair disparity. 

One other example. The State of 
Ohio has 369,000 people unemployed. 
They receive $166 million, again in com- 
parison to the State of Florida which 
will receive some $172.5 million and 
which has only 314,000 people unem- 
ploved compared to Ohio. 

Obviously, there is another tremen- 
dous disparity. 

The State of Florida, even though it 
has less people unemployed than the 
State of Ohio, will receive more money 
than the State of Ohio. 

I think this demonstrates, Mr. Presi- 
dent, that there are tremendous inequi- 
ties in this legislation. 

In an effort to be responsive to my col- 
leagues’ interest in what specific kinds of 
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effects this amendment will have on their 
States, we endeavored to place on each 
desk an analysis of the Heinz formula 
over the Senate committee’s formula 
with the $30 million for the small States, 
the three-quarters of 1 percent provision 
which was included in the bili under the 
amendment offered by the Senator from 
New Hampshire. 

These numbers are not our numbers. 
They have been verified by the Economic 
Development Administration as numbers 
from their analysis and I think they are 
as correct as any numbers we can find. 

Mr. DURKIN. Will the Senator yield 
for a brief question? 

Mr. HEINZ. I am delighted to yield 
without losing my right to the floor. 

Mr. DURKIN. Do I understand that 
the Senator’s amendment incorporates 
the language that was adopted by the 
Senate this afternoon in my amendment, 
in toto? 

Mr. HEINZ. The Senator is exactly 
correct. My amendment incorporates 
verbatim the Senator’s amendment. 

Mr. DURKIN. I thank the Senator. 

Will the Senator yield for a privilege of 
the floor unanimous consent request? 

Mr. HEINZ. I am happy to yield with- 
out losing my right to the floor. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that Harris Miller 
and Mark Coven of my staff be granted 
privilege of the floor during the debate 
and vote on the pending matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, DURKIN. I thank the Senator 
from Pennsylvania. 

Mr. HEINZ. Mr. President, in conclu- 
sion, I believe our amendment would 
treat all unemployed people alike. At the 
same time, it would provide a logical and 
equitable approach to distributing Fed- 
eral dollars under this program. 

For that reason, I urge the support of 
my colleagues for this amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). The Senator from New York. 

Mr. MOYNIHAN. Mr. President, first, I 
thank the distinguished junior Senator 
from Pennsylvania for his generous re- 
marks about the work of the Senate 
Committee on Environment and Public 
Works. I now rise to explain why the 
committee, why the Senate committee, 
the majority and minority alike, are op- 
posed to the amendment which the Sen- 
ator from Pennsylvania has introduced. 
Why the committee stands solidly, the 
distinguished chairman, the Senator 
from West Virginia, the distinguished 
ranking minority member, the Senator 
from Vermont, behind the committee 
compromise proposal as further amended 
this morning by the Senator from New 
Hampshire. 

Mr. President, it would be scarcely 
possible to overestimate the importance 
of this measure at this time. 

Our chairman, Mr. RANDOLPH, has said 
that this is a bill for persons ready to 
work, who want to work, who have the 
skills to work. The Senator from Ver- 
mont, the distinguished ranking minority 
member, said that we have put forth a 
formula which is fair and equitable— 
terms which do not come casually to a 
man of his distinction, terms which 
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make a claim on the attention of this 
honorable body. 

The first point to make, Mr. President, 
is that this formula has been changed. 
The legitimate expectation of the States 
with extraordinarily high unemployment, 
in the aftermath of the worst recession 
since the Great Depression of the 1930's, 
that the formula of last year would per- 
sist did not seem feasible, and the com- 
mittee reduced the cut-off formula from 
the present national average unemploy- 
ment for 1976 of 7.7 to 6.5 percent, for 
the purpose of giving more of this money 
to States with relatively lower levels of 
unemployment. That was a compromise 
reached in the committee and supported 
by a 3-to-1 vote. 

This morning, a third compromise was 
made, again with the support of the 
subcommittee chairman and the rank- 
ing minority member, to raise the mini- 
mum so that yet more funds would go 
to States with relatively less unemploy- 
ment. 

But now we have before us an amend- 
ment, seemingly innocuous, which would 
deprive those States which comprise 35 
percent of the American population of 
money urgently and desperately needed. 

Mr. President, I should like to submit 
in evidence a series of statements. 

Senators have received from the Secre- 
tary of Commerce, the Honorable Jua- 
nita M. Kreps—a public person of the 
greatest distinction and particularly an 
authority on emplovment matters—a 
statement that the public works employ- 
ment program now before the Senate is 
the first step in the President’s effort to 
improve the Nation’s acute unemploy- 
ment problem, stating: 

The President has emphasized the im- 
pcrtance of maintaining the distribution for- 
mula as it is presently written. 


Mr. President, I ask unanimous con- 
sent to have Dr. Kreps’ letter printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., March 4, 1977. 
Senator DANIEL Patrick MOYNIHAN, 
US. Senate, 
Washington, D.C. 

Dear Senator: The first part of the Presi- 
dent's economic stimulus package, the Pub- 
lic Works Employment program (S. 427), will 
probably be before you on the Senate fioor 
during the week of March 7. This program 
represents the first step in the President’s 
effort to improve the Nation's acute unem- 
ployment problem. 

The bill authorizes $4 billion to be spent 
on public works projects throughout the 
country. Initially, the Administration pro- 
posed to target the funds in the following 
manner: 65 percent would be allocated ac- 
cording to each State’s number of unem- 
ployed and 35 percent would be targeted to 
areas of extraordinary unemployment— 
States with unemployment above the na- 
tional average (7.7 percent). However, the 
Administration now supports the compro- 
mise targeting formula developed by the 
Senate Public Works Committee which is 
contained in the bill. This compromise 
would allocate 65 percent of the funds ac- 
cording to the number of unemployed and 
35 percent to States with unemployment 
rates above 6.5 percent. The Administration 
strongly opposes any further dilution of the 
targeting formula. 

The President has emphasized the impor- 
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tance of maintaining the distribution for- 
mula as it is presently written. Without the 
targeting of funds to the areas of acute need, 
the effect of the stimulus package will be 
substantially impaired. 

The Congressional intent of this bill is to 
target aid to economically depressed areas. 
This precedent of targeting funds to the 
hardest hit areas is well established in previ- 
ous local public works legislation, in public 
service employment, and in countercyclical 
revenue sharing. It would be unwise to 
change this principle of targeting funds to 
the areas of greatest need. I therefore urge 
that you support the allocation provision 
which is contained in the Committee’s bill. 

Sincerely, 
JUANITA M. KREPS. 


Mr. MOYNIHAN. Mr. President, a sec- 
ond letter has arrived, addressed to Sen- 
ator Heinz, from the Governor of Penn- 
sylvania, the State which Mr. HEINZ has 
the honor to represent, urging him not 
to offer his measure, stating the strong 
opposition, bipartisan opposition, of the 
Governors of northeastern States who 
are against it, making the point: 

We get back in services, contracts and In 
other ways only about 78 cents for every 
dollar in taxes paid; whereas, for each dol- 
Tar collected from citizens of the Sun Belt 
States there is a return of over $1.25. 


I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

HARRISBURG, PA., March 3, 1977. 
Hon. H. Jonn Heryz III, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: As you are aware, the Gov- 
ernors of the Northeastern States—Pennsyl- 
vania, New Jersey, New York, Connecticut, 
Rhode Island, Massachusetts and Vermont— 
have joined together in the Coalition of 
Northeastern Governors (CONEG). The pur- 
pose of the Coalition is to work together to 
upgrade the regional economy and to im- 
prove the economies of each of the states 
within the region. 

Our region and the states within it have 
suffered a serious economic lag in recent 
years. Many of our plants and industries 
have fled southward and to low-wage, low- 
tax havens abroad. Our unemployment rates 
on the whole are significantly higher than 
those in the Sunbelt states and in the Mid- 
west. While our region pays a disproportion- 
ately greater share of federal taxes, it re- 
ceives less proportionately in return than 
the Sunbelt region. 

Actually, studies show that for each dollar 
in federal taxes collected from citizens of our 
states, we get back in services, contracts and 
in other ways, only about 78¢; whereas, for 
each dollar collected from citizens of the 
Sunbelt states, there is a return of over $1.25. 

Because we have so many problems in com- 
mon, the CONEG states are seeking an end 
to beggar-thy-neighbor tactics. It is our posi- 
tion that our states should not seek to gain 
at the expense of each other through unfair 
competition for the federal dollar or by seek- 
ing to pirate plants and enterprises from each 
other. We are also of the view that those 
states now suffering disproportionately as a 
result of high unemployment, plant obsoles- 
cence, community decay and tax base erosion, 
merit extra aid from federal prozrams. 

As you point out in your communication 
to the New York Times of March 2, 1977, the 
“Snowbelt™ states have long been the vic- 
tims of an unfair distribution of federal 
funds. Hardest hit among the Snowbelt 
states, as you are aware, are those now 
banded together in CONEG. The problem 
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now goes beyond simple corrective action 
into one of extra compensation to heip 
restore true economic viability to our region. 
Just as Northeast dollars helped build the 
lagging economies of other regions in the 
past, so must federal dollars provide extra 
aid now to restore the economic strength of 
the Northeast. 

These reasons, in part, explain my stand in 
favor of the Moynihan amendment to the 
Local Public Works Capital Development and 
Investment Act, better known as the Emer- 
gency Public Works Employment Act. While 
Pennsylvania would gain $9 million under 
the House formula, the other major indus- 
trial states in the region will lose much more. 

The loss to New York would be $110 mil- 
lion; New Jersey would lose $52 million; Con- 
necticut would lose almost $14 million; Mas- 
sachusetts would lose $23 million. The losses 
in direct and indirect jobs and construction 
throughout the region—especially the big 
losses in the bordering states of New York 
and New Jersey—would almost certainly im- 
pact negatively upon the economy of 
Pennsylvania. 

One of the hardest hit states economically 
in the nation is Michigan and they should 
stand to lose some $30-40 million under the 
formula that has passed the House. Michigan 
is joining with us in some of the programs 
that we wish to promote that would benefit 
Michigan, as well as the Northeast States. 

The recent severe winter weather and the 
energy crisis accompanying it have had an 
especially heavy impact upon the CONEG 
states. Certainly, our states for this reason 
alone merit more favorable treatment than 
Texas, which has one of the nation's lowest 
unemployment rates and which was not 
greatly inconvenienced by the January and 
February weather. Yet, Texas will gain 
$57 million under the House formula. 

I recognize that the amendment you have 
supported seeks equitable distribution to 
Pennsylvania of the funds made available 
under the Public Works Act. Nonetheless, it 
would appear to create disproportionate dis- 
tortions, and as I have Indicated, Penn- 
sylvania would benefit even more if the 
Moynihan and Edgar formula would prevail. 

I hope we can have your support in this 
matter. 

Sincerely, 
MILTON J. SHAPP, 
Governor. 

P.S.—I am sending copies of this letter to 
the governors of some of the disadvantaged 
states so that they can help line up support 
for this proposal from their senators. I am 
also sending copies to Congressmen Edgar 
and Roe. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a telegram received today 
from Governors Grasso of Connecticut, 
Dukakis of Massachusetts, Byrne of New 
Jersey, Carey of New York, Shapp of 
Pennsylvania, and Garrahy of Rhode 
Island, making the same point. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

Ausany, N.Y., March 8, 1977. 
Hon. DANIEL P. MOYNIHAN, 
Senate Office Building, 
Washington, D.C.: 

The Governors of Connecticut, Massachu- 
setts, New Jersey, New York, Pennsylvania, 
and Rhode Island are united in their sup- 
port of the Randolph/Stafford compromise 
formula for allocation of -the local pubiic 
works funds. 

The Senate Public Works Committee has 
adopted this formula as representing the 
most effective and equitable means of dis- 
tributing job-creating funds among the 
States. We member-Governors of the Coali- 
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tion of Northeastern Governors strongly 
urge your support of the committee bill (S, 
427) when it comes before the full Senate. 
Governor Ella Grasso, Connecticut; Gov- 
ernor Michael Dukakis, Massachu- 
setts; Governor Brendan Byrne, New 
Jersey; Governor Hugh Carey, New 
York, Chairman; Governor Milton J. 
Shapp, Pennsylvania; Governor J. 
Joseph Garrahy, Rhode Isiand. 


Mr. MOYNIHAN. Mr. President, there 
are two large issues here, two principles 
at stake. The first is the principle of 
justice. 

Earlier today, we heard the chairman 
of our subcommittee speak of the provi- 
sions in this bill for pockets of poverty, 
the recognition that there are special 
circumstances which require special care. 
Earlier today, we heard the chairman of 
our committee, Mr. RANDOLPH, say that 
we go to where the need is great. 

I say to the Senator from West Vir- 
ginia that he will recall saying that, in 
his conservative estimate, the unemploy- 
ment rate for construction workers in 
the city of Rochester, a prosperous city, 
Was 35 percent. He asked that the record 
be corrected when the exact figure was 
obtained. 

Mr. RANDOLPH. That is correct. 

Mr. MOYNIHAN. It was characteristic 
that he would not exaggerate the figure. 
I can tell the Senator that he did not, 
because the actual figure we have, at 
the last count, in November of last year, 
was 41 percent—41 percent unemploy- 
ment in one of the most prosperous cities 
of our State. 

The amendment of the junior Sena- 
tor from Pennsylvania will not simply 
impede recovery in, but also has to be 
seen as a measure of devastating conse- 
quence with respect to, the island of 
Puerto Rico, which has reached a level 
of unemployment of which we have no 
comprehension. At least half the funds 
for the island of Puerto Rico are stricken 
by this amendment, which this committee 
opposes. 

However, beyond the principle of jus- 
tice there is an economic principle in- 
volved, and it has two points. The first 
is that there is a surface appeal to the 
argument to “treat each person alike 
who is unemployed.” But that funda- 
mentally misreads the nature of the 
problem with which this bill is dealing. 
Unemployment is not a uniform phe- 
nomenon. The unemployed are not a 
homogenous mass. 

Mr. President, there are Members of 
the Senate who recall the situation years 
ago, under President Kennedy, when for 
the first time the Council of Economic 
Advisers sought to establish what was 
called an interim goal for unemployment 
for the Nation. I was then Assistant Sec- 
retary of Labor for Policy, Planning 
and Research, and I was much involved 
in that effort to establish a 4 percent 
interim goal—4 percent being considered 
a relatively acceptable rate, it being 
generally the view that no healthy econ- 
omy would ever go below a 2 percent rate 
of unemployment, which is frictional un- 
employment. In other words, the first 
stage of unemployment, unemployment 
of 2 percent, is in no sense a social prob- 
lem, The second two points were cer- 
tainly tolerable. It is only as you go fur- 
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ther and further up that you get to 
levels of unemployment which are so ex- 
treme that clearly they require extra 
measures to bring about a reduction. 

Second, with respect to economic is- 
sues, we should remind ourselves that a 
fundamental problem of our economy in 
the last decade almost—5 years, certain- 
ly—has been the persistence, somehow 
inexplicable, contrary to all the known 
rules of Marshallian and Keynesian eco- 
nomics alike, of unemployment with in- 
flation. It is something you are not sup- 
posed to have in combination, but we do 
have it. 

Only now are we beginning to under- 
stand the origins and the nature of the 
phenomenon, It appears that such*has 
been the shortage, generally speaking, 
of capacity in American industry that we 
tend to reach full utilization of capacity 
before we reach full employment and, in 
consequence, go on to inflationary pres- 
sures in the effort to get to full employ- 
ment. 

There is one clear strategy to respond 
to this. It has been best described, I be- 
lieve, by Prof. Carolyn Shaw Bell, of 
Wellesley College, and it is to concen- 
trate your recovery efforts on those re- 
gions which have extra large amounts of 
unutilized capacity. 

Concentrate in Rochester, where 41 
percent of the building and construc- 
tion trades work force is unemployed, 
and you have the absolute minimum of 
inflationary effect. 

These are principles, I think, and there 
is nothing partisan about them, there is 
nothing ideological about them. They 
are the beginning of an understanding of 
a problem which has heretofore defied 
explanation. 

So, finally, Mr. President, I would like 
to go back to the beginning of my re- 
marks to say we have, here in this vote, an 
issue larger than an employment meas- 
ure, larger than public works, larger in 
ways than any such issue we have joined 
so far during this session of the Senate: 
Will this country, this Nation, respond 
generously and fairly and consistently to 
the specia! needs of the northeastern 
industrial States, now that indeed their 
needs are special? 

After two decades of intelligent, com- 
petent, and successful efforts to transfer 
resources elsewhere where they were 
most needed, will there now be some 
measurement, some recognition, that the 
areas of greatest need have changed? 

There are not many of us in this room 
who have not read with great interest, 
looked with great interest at, the his- 
torical maps of the United States, and 
who will not remember that in the early 
to mid-19th century the area west of the 
Mississippi quickly became dissolved in a 
round, unmarked area called the Great 
American Desert. That Great American 
Desert has been transformed into the 
breadbasket of the world by the intelli- 
gent application of Federal policy. 

The question now is: Will the cities of 
America, whose wealth poured into these 
plains, allow themselves to be turned 
into deserts? 

Mr. RIBICOFF. Mr. President, will the 
Senator from New York yield? 
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Mr. MOYNIHAN. With great pleasure. 

Mr. RIBICOFF, I want to commend 
the Senator from New York for the fight 
he is making today. I read this analysis on 
my desk with great interest. 

Iam proud that the distinguished Sen- 
ator from Pennsylvania has become a 
member of my Governmental Affairs 
Committee. He is a man of great ability 
and dedication. 

There are two types of men in this 
body. There are the men who stand on 
the floor and say, “I represent my State,” 
and every Member of this body does rep- 
resent his State and looks out for the 
interests of his State. 

But every Senator should be not only 
a Senator from his own State, but a U.S. 
Senator representing the entire United 
States. 

Now, day in and day out on this floor 
all of us get these sheets of paper, and 
everybody fiddles around with a formula 
to find out in the formula whether it will 
give a dollar more to 26 States, and then 
you become a winner, and then the na- 
tional interest is forgotten. 

Those for the formula in this amend- 
ment are invariably those that vote 
against the formulas that do the best 
for the State of Pennsylvania and the 
industrial states. The Senator from 
Pennsylvania and his State will find 
themselves invariably with the Senators 
from New York, the Senators from Con- 
necticut, and the Senators from New 
Jersey. 

May I say to the Senator from Penn- 
sylvania that he is going to find through- 
out the year the Senators from the States 
listed as gainers will find a formula in 
which Pennsylvania will be the loser. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I will be pleased to 
yield, but I do not have the fioor. The 
Senator from New York has the floor. 

Mr. MOYNIHAN. I yield to the Sen- 
ator from Pennsylvania for a question. 

Mr. HEINZ. I will say a few things to 
the Senator from Connecticut, on whose 
committee I am now privileged to serve. 

I do not think the Senator from New 
York, who is on the Environment and 
Public Works Committee, is aware of the 
genesis of this amendment. 

I believe this amendment was proposed 
before the Senator from New York be- 
came a member of the committee. 

May I say I proposed it when I was a 
member of the Public Works Committee 
because I felt it to be a vast improvement 
over what was in the legislation last year 
when the Senator from Connecticut 
voted for passage. In fact, my amend- 
ment was adopted by the committee by 
a vote of 8 to 4. 

So I first would have to say that every- 
thing the Senator from Connecticut has 
said must necessarily apply to the other 
eight members of that committee who 
voted for my amendment the first time 
around. 

I do not think the Senator is being 
quite fair to the committee or to the Sen- 
ator from Pennsylvania when he indi- 
cates that he thinks this is a parochial 
amendment. It was not when I proposed 
it. 
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It may be that the Senator from Con- 
necticut feels that this amendment is 
not as generous to his State as he would 
like, and it may be he is interested in 
the money the State of Connecticut will 
get. Yes, I will admit to the Senator from 
Connecticut that his ox is being gored. 
But that is not the intent of the amend- 
ment, It was not the intent of my amend- 
ment when I offered it in the first place 
when it passed 8 to 4 some time ago. 

Mr. RIBICOFF, Mr. President, will the 
Senator yield? 

Mr. HEINZ, May I continue, if I may, 
because there are other points that may 
have influenced the Senator in some of 
his comments. 

The Senator from New York indicated 
that the Governor of the State of Penn- 
sylvania had written on March 3 in sup- 
port of the committee bill. Indeed, he did 
so but, unfortunately, I am afraid the 
Governor got some bad information and 
he put it in his letter. 

On page 2 of the letter our Governor 
is quoted as saying: 

While Pennsylvania stands to gain $9 mil- 
lion under the formula passed by the House, 
we would gain $13 million under the formula 
proposed by Representative Edgar. 


Which, I might say, is identical to the 
committee bill formula, and which 
amendment almost carried in the House, 
and which I propose to support in the 
Senate. 

In fact, what the Governor was saying 
is he thought the committee bill was $4 
million better for Pennsylvania than my 
amendment. 

Now, I supported my amendment even 
when I had the same information. I sup- 
ported it even when it was not supposed 
to be so good for the State of Pennsyl- 
vania. The Senator from New York will 
remember very accurately that when a 
change was proposed in the original 
Heinz amendment, at that time—it was 
felt by the committee that the new 
amendment in the legislation would be 
better for the State of Pennsylvania 
based on a printout produced by the Sen- 
ator from New York. Indeed, it is those 
figures that the Governor of Pennsyl- 
vania used. 

So I have to say to the Senator from 
Connecticut that I stuck by this amend- 
ment even when it did not appear to be 
as favorable as did the substitute to my 
own State. As luck would have it today, 
that amendment turns out to be none- 
theless as I had originally hoped, helpful 
to my State. 

My reason for offering this amendment 
is a matter of equity pure and simple. 

I will say to the Senator from Con- 
necticut we are not talking about distrib- 
uting money on the basis of population. 
Were we to be distributing money on the 
basis of population the Senator from 
Connecticut and the Senator from New 
York, who has been extremely eloquent, 
would be absolutely 100 percent right. 
Do not let the words “per capita” fool 
you. This is not per capita population. 
It is per capita unemployed. I suggest 
that when a State with high unemploy- 
ment gets more proportionally because 
of that formula than one that has a low 
average rate, we are being fair. 
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Mr. RIBICOFF. Mr. President, will the 
Senator yield? When the Senator from 
West Virginia was here this morning I 
believe I asked him some questions on 
whether the Public Works Employment 
Act was aimed at those areas of high un- 
employment. His answer was it was. I 
asked him was the basis of this act to 
take care of structural unemployment? 
His answer was that it was. 

And I asked him would it make any 
difference in a State where there were 
areas that had especially high unemploy- 
ment, and he said it would. I pointed out 
that in the State of Connecticut, while 
we had an average of 8-percent unem- 
ployment in certain towns, an average 
of 4-percent unemployment in certain 
towns, and an average of 16-percent un- 
employment in certain towns, there 
would be a greater allocation to the cities 
and the areas where there was the 16- 
percent unemployment. 

The purpose of this bill, as I under- 
stood it, not being a member of this com- 
mittee, was to target into the areas where 
there is high unemployment, and our ob- 
jective was to look at all America and 
where we found high unemployment we 
would have a 35-percent pool to go into 
the areas of high unemployment and a 
65-percent pool that go into all over the 
United States based on unemployment. 

I commend the distinguished chair- 
man of the Public Works Committee and 
the distinguished ranking minority mem- 
ber, the Senator from Vermont, for hav- 
ing tried to work out a formula that was 
a compromise between the administra- 
tion program and the original Heinz pro- 
posal as I understood it. 

Therefore, there was an act of states- 
manship being worked out by the mem- 
bers of this committee. Although the for- 
mula of the Randolph-Stafford formula 
meant less in the State of Connecticut 
than the President had proposed, I was 
willing to say, “We will take that even 
though Connecticut gets less because you 
were trying to be fair.” 

Again, I point out there is no refiec- 
tion upon the Senator from Pennsyl- 
vania, but I call to his attention—that 
Iam not sitting in judgment—he will find 
time and time again that it will be very 
seldom and that those States on the list 
will be voting with him. 

The plea that I am making is the time 
has come for us to be not only Senators 
from our States but Senators from all of 
the United States. We have this problem. 
We have the drought in the Far West 
and we Senators from the Northeast are 
going to be asked to vote funds for those 
areas, and I will vote those funds. 

We recognize time and time again in 
this body whenever there comes a prob- 
lem of the urban areas there are no 
voice votes. We do not have the votes. 
We find when it comes to welfare pro- 
grams, revenue sharing and every type 
of grant or program, every type of for- 
mula, someone sits down and we have on 
our desk the amount of difference in 
millions of dollars, gained 18 States, lost 
11 States, no difference 23 States. 

Instead of coming into this body vot- 
ing what is right and good for the United 
States, we are voting as to whether there 
is an extra dollar for our State. Is that 
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being a Senator for all the people of the 
United States as well as our own States? 

Mr. BENTSEN. Mr. President, will the 
Senator yield? 

Mr. HEINZ addressed the Chair. 

Mr. RIBICOFF. I do not have the floor. 

Mr. HEINZ. I wish to ask a question. 

Mr. MOYNIHAN. I thank the distin- 
guished Senator from Connecticut. As 
a point of information, I simply point out 
that Governor Shapp, whatever his views 
on the 3d of March, when he wrote 
supporting the committee bill, still held 
those views on the 8th of March, 2 days 
ago, when he received this telegram. 

Did the Senator from Pennsylvania de- 
sire the floor? 

Mr. HEINZ. Yes; without the Senator 
losing his right. 

Mr. BENTSEN. Will the Senator from 
Pennsylvania yield? 

Mr. MOYNIHAN. Mr. President, who 
has the floor? 

Mr. HEINZ. I will yield in a minute. 

The PRESIDING OFFICER. The Sen- 
ator from New York has the floor. 

Mr. MOYNIHAN. I thank the Chair. 

Does the Senator from Pennsylvania 
wish to defer to the Senator from Texas? 

Mr. HEINZ. Yes, I do, Mr. President. 

First, I have to say to the Senator from 
Connecticut that I would absolutely rue 
the day that in this body we would turn 
our back on a proposal that was right 
and that was fair simply because some- 
one from a Southern State or Sunbelt 
State was voting with us. That is what 
the Senator from Connecticut has sug- 
gested, and I suggest to the Senator that 
in fact the issue here is a matter of equity 
in the formula. 

The Senator may say that he does not 
want to ever vote with a Southern State. 
He is entitled to say that if that is what 
he wants to say. 

Mr. RIBICOFF. Will the Senator 
yield? 

Mr. HEINZ. I will yield when I am 
through, if I may. I do not think the 
Senator from Connecticut—— 

Mr. BENTSEN. I thought the Senator 
was going to yield to the Senator from 
Texas. 

Mr. MOYNIHAN. Who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from New York has the floor. 

Mr. RIBICOFF. May I respond? 

Mr. HEINZ. I do not think the Sena- 
tor from Connecticut, whom I know to 
be an intelligent and fair-minded indi- 
vidual, really wants to state to this body, 
and I hope he did not intend to do so, 
that somehow any time someone from 
one area of the country votes for some- 
one from another area of the country 
there is something wrong with that and 
that we cannot associate, 

Mr. RIBICOFF. Will the Senator 
yield? He made a personal reference. 

Mr. MOYNIHAN. I yield to the Sena- 
tor from Connecticut. 

Mr. RIBICOFF. I do not think there 
is another Member of this body from a 
Northern State who on tough issues be- 
fore our country or affecting the South 
has not stayed on this floor as a lone 
voice from the North to uphold the prob- 
lems of the South. Whether it is a ques- 
tion of the Stennis proposal or whether 
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it is a question of the right of a person 
by the name of Jimmy Carter, who is a 
southerner, to run for the Presidency of 
the United States. 

The plea that I am making is where 
there is placed on our desk formulas and 
we add as to where there 26 States for 
one, as against 24 for the other. What 
I was pointing out to the Senator from 
Pennsylvania is the great danger þe- 
cause invariably in this numbers game 
the State of Pennsylvania will be below 
the line where it will get a dollar less 
instead of a dollar more. That is what I 
was pointing out. I was pointing out that 
invariably this combination that we find 
with plus dollars is generally the com- 
bination that prevails on every formula 
and when they prevail on this formula 
they are not thinking very much about 
the States of Pennsylvania, New York, 
Connecticut, or Massachusetts. 

I am making the p’ea for a sense of 
fairness on these formulas because we 
find in every formula that comes to this 
body that a pencil is out to find which 
combination of 26 States gets a dollar 
more. It is not always in the best interest 
of the United States. 

Mr. BENTSEN. Will the Senator from 
New York yield? 

Mr. MOYNIHAN. I thank the Sena- 
tor from Connecticut. 

I yield to the Senator from Texas for 
@ question without giving up my right to 
the floor. 

Mr. BENTSEN. I say to the distin- 
guished Senator, I wish to reply to the 
comment that was made, if I might. 

Mr. MOYNIHAN. Yes. 

Mr. BENTSEN. I have heard a lot of 
comment today about being a national 
Senator, a U.S. Senator, and no one has 
any greater respect for the Senator from 
Connecticut, who has been my dear 
friend for many years, than I do. But I 
also heard those comments from the sen- 
ior Senator from New York: Let us be 
a national Senator. 

Those who represent States which 
benefit under the committee bill say you 
are a national Senator if you support a 
formula which benefits their States. 
They talk about being a national Sena- 
tor and a statesman even though they 
made a rather unstatesmanlike deal this 
morning. They accepted an amendment 
which increased the allocation of funds 
to small States many of which have very 
low unemployment rates. This is com- 
pletely opposed to the principle for 
which they say they are fighting—that 
funds should be allocated to a large ex- 
tent on the basis of the rate of unem- 
ployment. Now, one of these small States 
which will get more funds under the 
trade made this morning has an unem- 
ployment rate of 3.6 percent, another 
has a rate of 3.4 percent. 

Now, in the State of Texas, we have 
some areas with populations larger than 
some of the States in the Northeast. And 
those areas have unemployment rates 
far beyond some of the unemployment 
rates of the cities of the Northeast. I 
have listened to this talk against the so- 
called Sunbelt. I read the statement of 
the junior Senator from New York in the 
press which said that in the first major 
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fight on money in this session, the North 
won. But the areas of high unemploy- 
ment in the South were the real losers. 

I hope we can avoid the kind of sec- 
tionalism which was expressed by the 
junior Senator from New York. I believe 
we should work together as national Sen- 
ators even while we support our constit- 
uencies and work for them. 

The Senator from Pennsylvania (Mr. 
Hetnz) has come forward with a formula 
that is the simplest of formulas. It sim- 
ply would allocate the same amount of 
money per unemployed person, wherever 
he is across this Nation. 

Now, we are talking about public works 
projects that will last 40 and 50 years. We 
are talking about courthouses, firehouses, 
and schoolhouses that will last far be- 
yond the tenure of the unemployed today. 

I can grant some legitimacy to our op- 
ponents’ argument if you are talking 
about public service jobs. These are 
meant to be temporary—to last only as 
long as the downswing in the economy 
lasts. But public works projects last for 
generations so they should not be dis- 
tributed disproportionately to those areas 
with high temporary rates of unemploy- 
ment. 

That is not to say that we do not have 
areas in Texas with very severe unem- 
ployment problems because we do. Un- 
employment among construction workers 
in El Paso, for example, is 50 percent, and 
if a construction worker is unemployed 
in El Paso he has just as much right to 
expect help as one who is unemployed 
and happens to live in New York or 
Connecticut. 

Recognition of that is what we are 
asking for in this legislation. We are 
asking for equity, to take care of the 
unemployed man or woman around the 
country. I am sympathetic to the prob- 
lems of the man or woman who is unem- 
ployed in New York or Connecticut, and 
I will respond to the problems of those 
States. 

I thank the Senator for yielding. 

Mr. MOYNIHAN. I yield to the Sena- 
tor from Massachusetts. 

Mr. BROOKE. Mr. President, I thought 
the Civil War was over, but today it 
seems we are fighting again, and that is 
unfortunate, because the distinguished 
chairman of the committee (Mr. Ran- 
DOLPH), the distinguished ranking minor- 
ity Member (Mr. STAFFORD), Senator 
Burpick, Senator Moyrnrman, and others 
have really tried to come forth with a 
compromise bill that would be helpful to 
the entire country. 

I sympathize deeply with the remarks 
of the Senator from Connecticut. He is 
not talking about North versus South, as 
some have intimated. All of us know how 
many times he has stood up on issues on 
which I disagreed with him and strongly 
supported proposals for the South. So I 
do not think we ought to get into that. 

It is understandable that every Mem- 
ber in the U.S. Senate wants to do his 
best for his own constituency in his own 
State. But we do have a Nation. We are 
a United States of America, and we do 
have a responsibility to the entire coun- 


ry. 
Mr. President, I am gravely concerned 
that sectional and parochial interests 
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may obscure the true purposes of this 
massive infusion of Federal dollars in 
a public works jobs program. The in- 
tent—both of Congress and of the ad- 
ministration—is that these moneys be 
utilized primarily in areas of chronic, 
sustained, and severe unemployment. 
Their principal purpose is not the beau- 
tification of town squares, the greening 
of suburbs, or the provision of a boon- 
doggle for municipal construction in 
areas of relatively low rates of unemploy- 
ment. Unfortunately, in the last jobs 
program bill, EDA inadvertently funded 
some less meritorious projects which will 
not have great impact in needy areas 
which desperately require efforts to in- 
crease employment opportunities. 

I recall, as other Senators may recall, 
that one such case was Mound Bayou, 
Miss. Mound Bayou, Miss., is a town of 
some 2,000 people, with an annual budget 
of $200,000; and they got $4.9 million 
under the program—$4.9 million, while 
many of the large cities and some of our 
smaller cities with high unemployment 
got nothing. 

I have great respect for the distin- 
guished Senator from Pennsylvania, but 
I think that the adoption of the Heinz 
formula almost guarantees that the 
aberrational funding by EDA during the 
last program will become the norm in 
this more costly extension of public 
works jobs. The per capita approach 
virtually guarantees that the emphasis 
will be misplaced. Areas with greater 
population, but relatively low unemploy- 
ment, will receive a windfall, while be- 
leaguered areas like those in the heavily 
industrial Northeast, who have labored 
under staggering unemployment rates 
for the last 2 years will be shortchanged. 


The statistics confirm this fear. Utiliz- 
ing the March 1 EDA figures, we find that 
a State like Texas—lI dislike to disagree 
with our distinguished colleague Zrom 
Texas, but if his figures of 50 perc.nt 
unemployment are true, I do not know 
where mine come from. We find that a 
State like Texas, with a vigorous econ- 
omy in the construction sector and a 
very low unemployment rate of 5.2 per- 
cent—to us that is a very low unemploy- 
ment rate; it might be high for Texas, 
but certainly it is not high for New York, 
Connecticut, or Massachusetts—would 
receive slightly over $97 million under 
the committee formula without the Dur- 
kin modification passed earlier today. 
However, under the per capita formula, 
Texas receives an astounding $154 
million. 

I just single out Texas because the 
distinguished Senator from the State has 
spoken on the subject most recently. 

Mr. BENTSEN. Would the Senator like 
to have the source of my information? 

Mr. BROOKE. Yes. 

Mr. BENTSEN. This is the head of the 
building trades of Texas. Fifty percent 
unemployment among the building 
trades for Brownsville, Tex., and 11.9 
percent for all areas. For Laredo, 18.7 
percent. For the Lower Rio Grande Val- 
ley, 11.7 percent. 

It is a big State, with pretty fair con- 
tinuity. 

Mr. BROOKE. I am sure there are 
pockets of high unemployment, but the 
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unemployment rate for the State of 
Texas that is published is 5.2 percent. 
Like my distinguished colleague, I can 
find many pockets of unemployment in 
my own State with much higher rates 
than my State’s average. I am thinking 
of Lawrence and Haverhill, Fall River, 
Plymouth, and Gloucester, to name a 
few. Yet, the use of these pockets of high 
unemployment is not dispositive. We are 
discussing the distribution of these funds 
by State. 

Mr. BENTSEN. I would say those areas 
are larger than some of the States in the 
Northeast, and their population is larger 
than that of some of the States in the 
Northeast. 

Mr. BROOKE. I am sure the same can 
be said for other States with relatively 
low unemployment rates but with pock- 
ets of higher population density like 
Colorado, North Carolina, Kentucky, and 
Tennessee. 

On the other hand, some States with 
overall unemployment rates that run 2 
to 3 percent above the national average 
are harmed by this approach. 

My State is one and I think the State 
of the distinguished Senator from New 
York unquestionably is one, and Con- 
necticut, and there are many others, 
which suffer under this proposed 
formula. 

And these States, which already bear a 
disproportionate share of unemployment, 
and the concomitant costs for unemploy- 
ment compensation benefits, welfare 
payments, employment, and other so- 
cial services counseling will be even fur- 
ther harmed by the very remedy designed 
to ease the burdens of chronically high 
unemployment if this amendment is 
adopted. 

But this—analysis of unemployment 
rates—of course, does not even begin to 
measure the social costs borne by these 
States. Those costs may be less quantifi- 
able, but are nonetheless real. Social 
costs, caused and exascerbated by the 
frustration, anxiety, and despair which 
results from the fruitless search for em- 
ployment, cry out for relief. In the name 
of equity and in light of the clear purpose 
of this legislation, we must transcend our 
sectional interests and resoundingly de- 
feat any formula which does not con- 
sider, as a component, the debilitating 
and severe unemployment which has in 
part fueled our national economic crisis. 

Mr. President, I want to conclude my 
statement by again saying I hope my col- 
leagues will not be parochial, but will 
really look at the facts in this case. The 
committee has come up with a very good, 
sound compromise, which does not really 
hurt any of the States in the Nation. It 
gives the most equitable distribution 
formula which can be conceived. It was 
cut down somewhat by the Durkin 
amendment earlier this morning, but it 
is still the most equitable formula that 
we will consider today. As the Senator 
from Connecticut has said, we must come 
to the day when we have equitable for- 
mulas, not only in the public works jobs 
programs but also in community devel- 
opment grants, in unemployment sum- 
mer job programs for youth, CETA and 
all along the line. We have to develop 
formulas that do not really impair the 
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various States in any section of this 
country. I think the formula this com- 
mittee has conceived is that kind of 
formula. 

I must regretfully say to my distin- 
guished friend from Pennsylvania that 
I hope his formula is defeated and that 
we accept the committee formula. 

SEVERAL SENATORS. Will the Senator 
yield? 

Mr. MOYNIHAN. I yield to the Sen- 
ator from Connecticut. 

Mr, WEICKER. I ask unanimous con- 
sent that Barbara Clark, of my staff, be 
granted the privilege of the floor during 
the consideration of the pending legis- 
lation, 

The PRESIDING OFFICER. Witholit 
objection, it is so ordered. 

Mr. JAVITS. I ask unanimous consent 
that my colleague not lose his right to the 
floor while I speak, Mr. President. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, two things 
have not been said at all. Senator BENT- 
SEN mentioned me, it is true, but for 20 
years I have stood in or almost in this 
place in comparable struggles. The result 
is very apparent. The result is that a 
great section of the country is slipping 
and slipping badiy. That section which 
paid the bill for years for other States is 
not being given the same consideration 
and return. On the contrary, it is de- 
meaning that I have to tell my colleague 
from New York, “If there is going to be a 
motion, do not you make it. Let somebody 
om make it.” That is the issue we face 

ere. 

Do not talk to me about sectionalism. 
It makes me ill to even think about it. I 
have great faith in this country. I have 
no one about it. We will try to work 
it out. 

What is the issue here? The issue is not 
unemployment. The issue is the severity 
of unemployment. It is the velocity of un- 
employment. We are not standing here 
and pleading for individual unemployed. 
We have unemployment compensation. I 
have done that for years. We have con- 
tinued it. We have done this, that, and 
the other thing. It is the severity of un- 
employment when the State is unable to 
meet it and it is breaking our back. 

We do not need any evidence of that. 
New York had to get on its knees to keep 
from going into bankruptcy. We just had 
& 13-percent crime increase in New York 
City heavily attributable to the fact that 
we had to release about 5,000 or 6,000 
police, 

This is no pink tea game we are play- 
ing. It is very grim and very serious busi- 
ness. We have almost 10 percent unem- 
ployment in New York, and it is breaking 
our back. 

Finally, Mr. President, we have voted 
for irrigation; we have voted billions for 
dams; we have voted billions for farm 
price supports. I have voted for them 
time and time again, hoping that by 
this expression of understanding we 
would get reciprocation. Sometimes we 
have, but very, very rarely. Now we are 
in deep, deep trouble. That is why we 
have this bill before us. 

The title of this bill is not a public 
works bill. The title of this bill is the 
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Public Works Employment Act, to re- 
lieve the severity of unemployment and 
the fact that the States whose backs are 
being broken cannot pay the tab. That 
is what this is all about. Otherwise, there 
is no reason for it. 

We have public works bills, a lot of 
them, and a lot of other ongoing pro- 
grams. This is specially defined for us. 

Yet, by an attitude which counts these 
percentages, as ABE RIBICOFF so proper- 
ly said, the purpose of the bill could be 
cheated if an amendment like this 
carried. 

Senator BENTSEN made a very good 
point. He said: 

Why did you yield to the three-quarters 
of 1 percent for these States? 


It did not make much difference any- 
how. It is simply because we face stark 
reality and we are in such terrible trouble 
that we have to compromise. We have 
no choice. It is as simple and plain as 
that. It gives me no satisfaction what- 
ever. 

It is for those reasons that I hope 
very much that the Senate, realizing the 
purpose of this bill, will support its pur- 
pose, which is to relieve precisely what 
we are up against, and by this formula 
it is precisely defeated. 

Mr. MOYNIHAN. I thank the distin- 
guished Senator. I regret that I must 
agree with his characterization of our 
actions this morning. 

Mr. METZENBAUM. Will the Senator 
yield? 

Mr. MOYNIHAN. Without yielding 
my right to the floor, I yield to the Sen- 
ator from New Jersey. 

Mr. WILLIAMS. I appreciate the Sen- 
ator yielding. I will be brief. 

I think the points made by the junior 
Senator from New York and supported 
by many of our colleagues, particularly 
those from the Northeastern part of the 
country, are convincing arguments in 
favor of the provisions in the bill re- 
ported by the Environment and Public 
Works Committee. However, there is one 
facet of unemployment in the State I 
have the honor to represent which has 
not yet been mentioned. This is the tragic 
rate of unemployment in the construc- 
tion industry. I am sure many other 
States have similarly high unemploy- 
ment in that particular industry, The 
rate of unemployment among construc- 
tion workers far exceeds 30 percent in 
New Jersey, and this has persisted for a 
long, long time. 

I am sure I will be accurate if I say 
that, unless Congress finds a way to 
reach out to this sector of the industry 
experiencing high and chronic unem- 
ployment as we would with the commit- 
tee provision, we can see no light at all 
in the lives of those in construction who 
have been unemployed for so long. 

I will say, too, that I closely associate 
myself with the remarks made by the 
senior Senator from Connecticut and 
both Senators from New York. It is im- 
portant to keep in mind that the North- 
east, as in so many other formulas, has 
not received a fair share of Federal dol- 
lars. Because so many formulas are ^ased 
on per capita income, and because we live 
in an area of relative affluence, these for- 
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mulas often tend to work against us. Now 
we are confronted with another formula 
which will deprive the Northeast of its 
fair share of Federal assistance. I hope 
my colleagues will recognize this and 
oppose any attempt to further reduce as- 
sistance to our region. 

The committee has responded with a 
formula to meet the needs of the entire 
Nation. And I believe we Senators, re- 
gardless of what State we represent, will 
respond positively to any national trag- 
edy whether it is one of unemployment, 
drought, or poverty. I think it is not at 
all unwarranted to hope that this na- 
tional body will recognize the inequity 
of high and persistent unemployment 
and support the committee provision 
which will target money to areas suffer- 
ing such chronic unemployment. 

Mr. RIBICOFF. Will the Senator yield 
in a personal reference to the Senator 
from New York? 

Mr. MOYNIHAN. I yield. 

Mr. RIBICOFF. I cannot tell the Sena- 
tor how proud I was to learn that he 
wanted to get on the Finance Committee. 
One of the problems has been that the 
northeastern urban areas have always 
been underrepresented on the Commit- 
tee on Finance. The Finance Committee, 
more than any other, is the one that 
allocates formulas—whether it is revenue 
sharing, welfare, all the social programs. 
Time and time again, those formulas are 
devised in such a way that the States 
with the large urban populations, and 
large problems, get the smallest propor- 
tion of the funds that they actually need. 
I think the time has come to shout out 
about the unfairness of these formulas. 

I have always argued, in the State of 
Connecticut, that it is the obligation of 
States that generate wealth and generate 
revenues to see to it that the entire Na- 
tion is built up, because what benefits 
one section of the Nation benefits all the 
Nation. 

It is a tough thing to stand on a plat- 
form and say to the people of your State, 
but I believe it. But every once in a while, 
there comes an issue, there comes a prob- 
lem, when the Northeast, which is being 
forced to pay such large revenues and get 
so little back, is in dire need of help. 

The State of Connecticut is much more 
fortunate than my neighbor’s State of 
New York. But when it comes to prob- 
lems of welfare, it is so little understood 
that, if the city of New York were not 
required to pay over a billion dollars a 
year in welfare—and no other city has 
to pay it—the city of New York, today, 
would be in a surplus instead of a deficit 
position. It is so little realized that some 
of the States that now seek these extra 
funds get reimbursed up to 70 or 80 per- 
cent or 65 percent, in many of these for- 
mulas, whereas the States of New York, 
New Jersey, Connecticut, and Massachu- 
setts are restricted to 50 percent. So the 
States keep paying their taxes. When the 
formulas of the various grants come to 
reimburse the States for our basic needs, 
we do not get it. 

Take the question of welfare. Why is 
the problem of New York so compounded? 
Because those who are on welfare in 
Mississippi and Georgia and Louisiana 
come to New York and there can be no 


7146 


residency requirement. So New York has 
the welfare load of the rest of the coun- 
try when they make their way to New 
York. 

What else is a problem that is com- 
pounded in New York, the State that the 
Senator represents? Puerto Rico. A Puer- 
to Rican is a citizen of this country, so 
they get on the planes, they come into 
New York City, and the State of New 
York has the burden for the entire coun- 
try, to pay the welfare load of the Puerto 
Ricans coming into the city of New York. 
This is the problem. 

I have an apology I want to make to 
the distinguished junior Senator from 
Pennsylvania. I was under the impres- 
sion, when I came to the floor, that this 
list was placed on my desk by him be- 
cause it says “analysis of Senator HEINZ’ 
formula.” The distinguished Senator 
came to me and said that this was pre- 
pared by the administration, not for him. 
I want to condemn the administration 
for playing this numbers game. I apolo- 
gize to the Senator from Pennsylvania, 
because I thought he made it. 

Generally, this is what we find. Every 
day, when we come here with a grant 
program or when money is involved, we 
find these slips of paper on our desks. 
When I saw the name of Senator HEINZ, 
I was under the impression that the jun- 
ior Senator from Pennsylvania had put 
this piece of paper on my desk. I want 
to apologize to the Senator and give him 
due credit that he was on his own and 
was not playing the numbers game by 
adding up States versus States. I do con- 
demn the administration, whoever is re- 
sponsible, for playing the numbers game. 

I hope when we fight these issues on 
the floor of the U.S. Senate, we will not 
be fighting over formulas to find out, how 
we can rejigger a formula to bring in 
26 States so we shall have a majority on 
every vote. Let us vote on these issues 
as to what is good for the United States 
of America, and not just on how to get 
52 votes against 48 votes. 

Mr. MOYNIHAN. I thank the Sena- 
tor. 

Mr. HEINZ. Will the Senator yield 
briefly? 

Mr. MOYNIHAN. I yield to the dis- 
tinguished Senator without losing my 
right to the fioor. 

Mr. HEINZ. I thank the distinguished 
Senator from Connecticut (Mr. RIBI- 
corr) for a very kind comment. I ap- 
preciate his taking his time to correct 
the record to point out to our colleagues 
the source of the vote count, as he re- 
ferred to it. I very much appreciate his 
thoughtfulness in doing that. 

I appreciate the courtesy of the jun- 
ior Senator from New York in yielding 
me the time. 

Mr. MOYNIHAN. I thank the junior 
Senator from Pennsylvania. 

Our debate is well advanced now. Is 
there another Senator who wishes to 
speak? 

Mr. METZENBAUM. I do. 

The PRESIDING OFFICER (Mr. 
Hart). Does the Senator from New York 
wish a unanimous-consent agreement? 

Mr. MOYNIHAN. That I should not 
yield the floor—— 

Mr. RANDOLPH. What is the ques- 
tion? 


CONGRESSIONAL RECORD — SENATE 


Mr. MOYNIHAN. I believe I have the 
floor, Mr. President, is that correct? 

The PRESIDING OFFICER. The ques- 
tion is whether the Senator from New 
York will receive unanimous consent to 
yield to the Senator from Ohio without 
losing his right to the floor. 

Mr. MOYNIHAN. I request that. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. METZENBAUM. Mr. President. I 
would like to commend the Public Works 
and Environment Committee for its ex- 
Ppeditious action on this critical economic 
stimulus legislation. The bill which they 
have brought to the Senate floor pro- 
vides funds that will create almost 1 
million jobs for the more than 7 million 
people who are out of work and out of 
money. This bill represents a very im- 
portant beginning. More than any prom- 
ise made during the heat of a political 
campaign, it tells the people of this Na- 
tion that we in the Congress are going 
to do everything within our power to 
address this tragic waste of human po- 
tential in a responsible and noninflation- 
ary way. 

On file today in the Economic Devel- 
opment Administration are requests 
from communities across this country 
for needed and long-term public works 
projects totaling over $22 billion. The $4 
billion authorized by this bill will pro- 
vide desperately needed funds for many 
projects to repair or construct hospitals, 
schools, water and sewer lines, roads and 
bridges, and municipal buildings. 

We have already allocated $2 billion 
under this program for these projects 
and in the process we have learned some 
valuable lessons. The committee is to be 
applauded for its efforts to clarify and 
remedy problems contained in the last 
act. 

I rise at this time, Mr. President, as a 
cosponsor of an amendment which I be- 
lieve is necessary in order to remedy the 
serious imbalance created by the Eco- 
nomic Development Administration’s al- 
location formula. This simple amend- 
ment would provide that each State re- 
ceive its share of the $4 billion allocation 
based upon its share of the Nation’s total 
unemployed workers. 


In this way, each and every State is 
assured of receiving its fair share. This 
formula would contrast sharply with the 
inequitable manner in which the Eco- 
nomic Development Administration dis- 
tributed $2 billion this past December. 
Under that formula, some States received 
as much as $700 per unemployed worker, 
while other States, like Ohio. received 
only $178 per unemployed worker. This 
inequity is only too clear when one com- 
pares the benefits received by Ohio with 
those received by Michigan in 1976. 

In this period, Michigan had 393,000 
persons unemployed, 60,000 more than 
Ohio. Yet, they received $155 million, 
while Ohio only received $59 million—a 
difference of $96 million. I think my col- 
leagues can see why communities such 
as Toledo, a community only a few miles 
from the Michigan border, which did not 
receive one single penny under the pre- 
vious allocation formula, feel strongly 
that they have been discriminated 
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against. I can find little justification for 
a Federal policy which provides as much 
as $402 in Federal job-creating money 
for every unemployed worker in Michi- 
gan and only $178 for Ohio’s unem- 
ployed. 

Unfortunately, this is not the only in- 
stance in which Ohio has not received its 
fair share. For years, the Federal Gov- 
ernment has been shortchanging Ohio. 
For each tax dollar that Ohioans send 
to Washington, we only get back 70 cents. 
Last year alone, Ohioans paid $4.6 bil- 
lion more to the Government than they 
received. The cost of this shortfall to the 
average Ohio family was $1,750. Only 
three other States in the country re- 
ceived worse treatment at the hands of 
the Federal Government than Ohio. So 
I can understand the concern of my col- 
leagues from States which would lose 
money under this amendment, 

And I would think my colleagues should 
understand why I have a parochial con- 
cern about my State. Sure, I want to be 
a national U.S. Senator. I want to have 
broader national concerns. But charity 
begins at home. The people of Ohio do 
not want charity; all we really want is 
our fair share of the Federal tax dollar 
which we are sending to the Federal 
Treasury. We just want a dollar back 
for every dollar we send. 

We in Ohio have witnessed firsthand 
the undesirable results of policies and 
formulas which fail to achieve equity— 
and equity in this case demands that the 
Federal Government treat the unem- 
ployed worker in Ohio the same as the 
unemployed worker in New York—or 
California—or Michigan. The question of 
targeting funds to pockets of high unem- 
ployment is better addressed by the bill’s 
provision to direct 85 percent of each 
State’s share to areas experiencing un- 
employment greater than the national 
average. 

The amendment I am cosponsoring 
provides that each and every State will 
receive its fair share. I urge my col- 
leagues to support our amendment. 

I urge that my colleagues suvport the 
amendment. I think it is the only fair 
way to go. 

Mr. RANDOLPH addressed the Chair. 

The PRESIDING OFFICER (Mr. An- 
DERSON). The Senator from West Vir- 
ginia. 

Mr. RANDOLPH. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. RANDOLPH. I ask the Senator 
from New York to yield to me for a ques- 
tion. 

Mr. MOYNIHAN. Mr. President, I have 
the honor to yield for a question to the 
Senator from West Virginia. 

Mr. RANDOLPH. I thank the Senator. 

I am wondering if it would be possible 
for us to come to a vote up and down on 
the Heinz amendment. 

There has been some discussion that 
perhaps there be a motion to lay on the 
table the pending amendment. I have 
never enjoyed voting to lay any amend- 
ment on the table and have rarely done 
it. But here the membership of the Sen- 
ate should either endorse the Heinz 
amendment or reject it. 

I hope it can be rejected, but I respect 
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the conscience of every Member of the 
Senate in voting on this matter as on all 
matters. 

Mr, President, we have worked within 
the committee to do what we felt was 
best as we moved this bill to conference 
with the House. Senator Starrorp and I, 
as we all know, attempted not a retreat, 
not even a pause, but through a com- 
promise, to do the very best we could in 
reference to equity among the States of 
the Nation, including those particular 
areas most severely hit by unemploy- 
ment. 

We believe that we have done that. 

Mr. President, the amendment offered 
today by the Senator from Pennsylvania 
(Mr, Hetnz) is contrary to the commit- 
tee allocation formula which provides a 
fair and equitable allocation for every 
State. A portion of this proposal was 
considered by the Committee on Environ- 
ment and Public Works during markup of 
this legislation. The Senator offered a 
formula which would have allocated 
funds to the States only on the basis of 
absolute numbers of unemployed workers 
in each State. The Heinz proposal would 
have substantially altered the allocation 
of funds to several States from the first 
round of funding announced by the Eco- 
nomic Development Administration on 
December 23 of last year. 

After much deliberation the commit- 
tee chose a compromise formula whereby 
65 percent of the funds are allocated on 
the basis of the numbers of unemployed 
in each State and 35 percent on the basis 
of the relative severity of unemployment 
in each State. This compromise formula 
is a middle ground between that used by 
the Economic Development Administra- 
tion in the 1976 round and the formula 
proposed by Senator HEINz. 

Senator Starrorp and I proposed this 
allocation formula because a distribution 
based solely on the number of unem- 
ployed does not take into consideration 
the impact of unemployment on the va- 
rious States. A high rate of unemploy- 
ment in a similar State more severely 
distresses the economy of the State than 
the same rate in a larger State. With a 
larger proportion of the labor force out 
of work, State and local resources are 
insufficient to provide necessary job as- 
sistance and services to unemployed 
workers and their families. 

The Heinz formula treats each individ- 
ual unemployed equally for allocation 
purposes. Each unemployed worker, how- 
ever, does not receive funds under this 
approach. The effect of the amendment 
is to actually dilute the aid available to a 
State where unemployment presents a 
serious economic problem. 

Under the proposal of Senator HEINZ, 
several States with very serious unem- 
ployment problems would have their 
funding substantially reduced. While 
some funding is better than none, I be- 
lieve each State should receive funding 
based on the seriousness of the problem 
it faces with respect to unemployment 
and its distressed economy. But I think 
we, hopefully, would have the concur- 
rence of the Senate that we come now 
to grips with this by direct up and down 
vote and have the Heinz amendment on 
the yeas and nays. 
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Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. STAFFORD. Mr. President, will 
the Senator from New York yield very 
briefly? 

Mr. MOYNIHAN. Mr. President, I 
yield to the Senator from Vermont with- 
out losing my right to the floor. 

Mr. STAFFORD. Mr. President, I 
thank the Senator for yielding. 

I simply want to join with the distin- 
guished chairman of the committee (Mr. 
RANDOLPH) in urging that we now bring 
this matter to a conclusion by a vote. I 
think te debate this afternoon has been 
both spirited and superior. The matter 
has been laid out fully for the under- 
standing of all our colleagues here in the 
Senate. Maybe it is time for a calm 
voice of a New Englander, whose State 
neither gains nor loses, and who, there- 
for, could perform as a national Senator 
seeking national equity as nearly as can 
bc done when considering a formula to 
apply to all 50 States. 

Senator Hemvz of Pennsylvania has of- 
fered an amendment changing the dis- 
tribution formula. The proposal he makes 
is identical to one rejected by the com- 
mittee. It would distribute funds solely on 
a per-capita basis. With the exception 
of the States which would receive mini- 
mum allocations, each State would re- 
ceive an identical amount for each un- 
e ployed person. I urge the Senate to 
vote against the Heinz amendment for 
the following reasons: 

The proposal does not take into ac- 
count the fact that there are great varia- 
tions in unemployment levels among the 
States. In those instances where unem- 
ployment is relatively less severe, addi- 
tional funds could contribute signifi- 
cantly to inflation. 

If the funds provided under this pro- 
gram were subsistence or compensation 
payments to the unemployed, then their 
distributicn on a per-capita basis might 
be justified. These are job-creation 
funds, however, and go to States and 
local governments for expenditures on 
construction projects. Cost of creating 
jobs can differ in various parts of the 
Country. 

The proposal does not take into ac- 
count the impact of unemployment on 
a State or local community as meas- 
ured by rate or severity. As the unem- 
ployed portion of the population in- 
creases, the burden on State and local 
resources grows at an accelerated rate 
and heavier concentrations of funds are 
needed to alleviate this situation. 

The position adopted by the commit- 
tee is a middle ground between the for- 
mula used by the Economic Develop- 
ment Administration in last year’s allo- 
cation and the proposal based entirely on 
absolute numbers of unemployed. The 
committee has designed the distribution 
formula to have additional impact where 
the need is greatest. 

In keeping with this principle of put- 
ting the funds in areus of distress, the 
bill further requires that within a State 
85 percent or more of the funds be spent 
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in areas with high rates of unemploy- 
ment areas with unemployment rates 
above the national average. 

I note also that the three-fourths of 1 
percent minimum is included in both the 
Heinz proposal and the committee’s 
formula. 

Mr. President, I join the chairman in 
saying that the committee has done its 
best through last year and this year to 
reach equity as nearly as we could, rec- 
ognizing that no formula is totally 
equitable for all the States. 

Mr. MOYNIHAN. I thank the distin- 
guished Senator from Vermont. 

Mr. President, are we ready to vote? 

Mr. BENTSEN. Mr. President, I would 
like to make a few comments, if I may. 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. MOYNIHAN. Mr. President, in no 
circumstance would I wish to deny the 
distinguished Senator from Texas his 
final thoughts on this matter. But I ask 
unanimous consent that I may yield to 
the Senator from Texas without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas. 

Mr. BENTSEN. Mr. President, I 
strongly support the Heinz amendment 
because it establishes an equitable for- 
mula for the distribution of funds among 
the States under the proposed Public 
Works Employment Act of 1977. 

We are considering this legislation for 
two reasons: 

First, 7 million Americans are out of 
work and in need of job opportunities; 

Second, public works projects are 
sound investments in the future of our 
country because they improve the infra- 
structure of the economy which increases 
its productivity. 

Public Works funds build community 
facilities—courthouses, sewage facilities, 
schools, firehouses, hospitals—all of 
which last 20, 30, 40, and even 50 years. 
They will last long after all of the tem- 
porary unemployment problems of this 
particular recession period are long gone. 
They will continue to serve our local 
communities into the 2ist century. The 
schools we build now will continue to 
educate young people long after the teen- 
agers who are now jobless have grown 


. very, very old. 


A balanced national economy requires 
that the infrastructure of the entire 
economy be improved. A balanced na- 
tional economy is inconsistent with un- 
due concentration of public works proj- 
ects in some of the Nation's States. The 
Heinz formula is fair, it is simple and it 
is consistent with the concept of a bal- 
anced national growth and employment 
policy. 

The state of the American economy 
is a national problem; the need to put 
all unemployed Americans back to work 
is a matter of national urgency. An un- 
employed American who happens to live 
in Pennsylvania, or Illinois, or Texas, is 
just as unemployed as an unemployed 
American who happens to reside in New 
York, or Michigan, or Florida. And that 
unemployed American living in Penn- 
sylvania, or Illinois, or Texas needs a job 
opportunity just as much as those job- 
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less Americans who reside in New York, 
Michigan or Florida. What we are talk- 
ing about here is unemployed people who 
want to have the opportunity to work 
to support their families whether they 
live in Texas, New York or anywhere in 
America. Unemployed Americans living 
in Pennsylvania do not want less of a 
Federal effort to put them back to work 
than is made in behalf of their fellow 
unemployed Americans who live in the 
bordering States of New York and New 
Jersey. 

Under the committee bill, the Federal 
Government will spend $574 to give an 
unemployed worker in Michigan a job 
opportunity. But if that jobless resident 
of Michigan goes to Illinois to seek work, 
he will find that the Federal Govern- 
ment will spend only $304 to provide a 
job opportunity for him. 

An unemployed worker in Pennsyl- 
vania will have $460 spent to help him 
get back to work while his unemployed 
brother who happens to live in New York 
finds the Federal Government spending 
$629 to put him back to work. 

The Heinz formula eliminates this 
inequity. 

Now some have charged that the Heinz 
formula is inflationary. They argue that 
what we are doing is moving funds from 
areas of high unemployment to those 
where unemployment is lower. 

This charge is false. Under the bill, 
85 percent of all funds allocated to each 
State has to go to areas within the State 
where the rate of unemployment is above 
the national average. This means that 
85 percent of all the funds allocated un- 
der the Public Works Employment Act 
of 1977 must go to areas of extremely 
high unemployment regardless of the in- 
terstate allocation formula. 

We have plenty of these areas in 
Texas. In the Beaumont, Port Arthur, 
Orange area the unemployment rate is 
7.8 percent, in the Brownsville area it 
is 11.9 percent, in Laredo it is 18.7 per- 
cent, in Texarkana it is 9.1 percent, in 
the McAllen, Pharr, Edinburg area it is 
11.7 percent, in the Galveston, Texas 
City area it is 7.9 percent and in El Paso 
it is 11.7 percent. 

We have plenty of construction work- 
ers who are available to work. Gerald 
Brown, chairman of the Texas State 
Building and Construction Trades Coun- 
cil estimates that unemployment among 
construction workers in Texas is 20 per- 
cent, in El Paso he says it is 50 percent 
and even in the Dallas-Fort Worth area 
it is 30 percent—in San Antonio it is 20 
percent. 

The Heinz amendment is fair because 
it treats an unemployed American the 
same regardless of whether he lives in 
Massachusetts or Texas. It is equitable 
because it prevents an undue concen- 
tration of public works projects which 
last for decades in some of the States. 
It is simple and understandable. 

Finally, I notice that the Secretary of 
Labor was quoted in the Texas press the 
other day saying that unemployment 
feels the same in the small towns of 
Texas and Oklahoma as it does in New 
York and Chicago. That expresses the 
principle of the Heinz amendment. 

Mr. MOYNIHAN. I thank the distin- 
guished Senator from Texas. 
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A final comment, Mr. President: A 
person is equally unemployed no matter 
where he may be, but it takes unequal 
measures to create a job for him. 

Mr. President, are we ready to vote? 
I yield the floor. 

ADDITIONAL STATEMENTS SUBMITTED ON HEINZ 
AMENDMENT NO. 64 


Mr. KENNEDY. Mr, President, I would 
like to speak on this amendment not 
just as a Senator from Massachusetts, 
not just as a Senator from a region suf- 
fering from severe unemployment, but 
also as a Senator deeply concerned that 
the intent of this legislation be met. 
There is no question in my mind that this 
amendment subverts the intent of the 
Public Works Employment Act. 

This bill was designed for the specific 
purpose of creating jobs in areas of high 
unemployment. The recent recession 
prompted Congress to enact legislation 
which would deal with the problem of 
cyclical unemployment. That is clearly 
the purpose of this public works bill. 

Section 107 of the 1976 act specifically 
directed the Secretary of Commerce to 
allocate funds in such a manner that the 
“relative needs of various sections of 
the country” were taken into considera- 
tion. Furthermore, Congress directed the 
Secretary to consider the “severity and 
duration of unemployment in proposed 
project areas.” Secretary Kreps called 
me yesterday to reemphasize that the 
formula in the committee-reported bill 
is essential to the effective administra- 
tion of the program. 

The Heinz amendment, by allocating 
funds to the States only on the basis of 
the number of unemployed, does not take 
into account the severity of unemploy- 
ment in individual States. The severity 
of unemployment in each State must be 
considered for a very simple reason. As 
the unemployed portion of the State’s 
work force increases, the burden on State 
and local resources grows. A propor- 
tionately larger group of unemployed 
workers and their families become de- 
pendent on public assistance and tax 
revenues in the State decline. Thus, a 
State with a 10-percent unemployment 
rate has a much greater burden than a 
State with a 5-percent rate, even if both 
States have the same number of unem- 
ployed. 

The Heinz amendment ignores this 
vitally important distinction. If this 
amendment is adopted, the 10 highest 
States in the country in terms of their 
rate of unemployment will lose approxi- 
mately $325 million. 

The title I program in Puerto Rico, 
where the unemployment rate is nearly 
20 percent, would be reduced by $80 
million. The money would instead be 
distributed to States with relatively low 
unemployment rates. 

I am convinced that this amendment 
would seriously jeopardize the effective- 
ness of the public works bill. I urge my 
colleagues to oppose this amendment. 

Mr. THURMOND. Mr. President, I rise 
in support of the amendment offered by 
Mr. Hernz, the distinguished Senator 
from Pennsylvania. This amendment 
provides for the fairest possible distribu- 
tion of these funds, by allocating the 
funds to each State according to total 
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numbers of unemployed. An unemployed 
person in one State is just as important 
as an unemployed person in any other 
State, and no Federal formula should 
favor one over the other. That is why I 
favor Senator Hernz’s amendment which 
restores the equity that has been writ- 
ten out of the pending bill. 

In addition, Mr. President, although 
one important goal of this legislation is 
to put people back to work, these moneys 
are going to provide facilities for use by 
citizens in the various communities, The 
facilities will be there for many years 
for use by the citizens of the community. 
Citizens in each State need and deserve 
these facilities on an equal basis. 

Mr. President, this amendment pro- 
vides for the fairest distribution of these 
funds and I urge my colleague to sup- 
port it. 

Mr. DECONCINI. Mr. President, I rise 
in support of the Committee on Envi- 
ronment and Public Works State al- 
location formula. The committee has 
evolved an equitable compromise be- 
tween the Economic Development Ad- 
ministration’s 1976 allocation formula 
and Senator Hernz’s formula which is 
based entirely on the absolute numbers 
of unemployed. 

Distributing public works funds solely 
on the basis of unemployed does not 
take into account statewide levels of dis- 
tress; it does not alleviate the impact 
of unemployment on a State or local 
community as measured by rate or se- 
verity of unemployment. 

Mr. President, not only does the 
Heinz amndment fail to consider rate 
or severity of unemplovment, but as the 
Washington Post editorialized yester- 
day, it will increase significantly the in- 
fiationary impact of public works 
moneys. 

Mr. President, I urge my colleagues 
to provide special relief for those States 
which are experiencing particularly 
severe rates of unemployment. Although 
in terms of absolute numbers of unem- 
ployed persons two States may be equal, 
that equality is artificial. One State may 
be small in population with a severe rate 
of unemployment, while the other may 
be large with a moderate rate of unem- 
ployment. Under the Heinz formula, 
both States would be treated equally. I 
contend that the State with the severe 
rate of unemployment is in need of 
greater assistance to stimulate its econ- 
omy, and that they are equal and 
should not be treated in a similar man- 
ner. Unless we attempt to eradicate 
those pockets of severe unemployment 
in the Nation, we will not ultimately al- 
leviate the basic economic problems con- 
fronting the Nation. 

Mr. President, at this point I ask 
unanimous consent that the text of the 
Washington Post editorial regarding 
public works and inflation be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 9, 1977] 
PUBLIC WORKS AND INFLATION 

Congress has now made up its collective 

mind to authorize another $4 billion for pub- 


lic works, to crank up the economy and gen- 
erate jobs. The present quarrel is over the 
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formula to divide up this massive lump of 
money among the states. The outcome will 
be an important signal regarding future in- 
flation. If Congress insists on voting Sen. 
John Heinz’s amendment into the bill, it 
will significantly increase the inflationary 
impact of this money. 

At best, public construction is not & par- 
ticularly good way to fight recessions. The 
pace of these big projects means that most 
of the money is spent, typically, long after 
the recovery has picked up momentum. The 
money in this particular bill would be spent 
over the next three years and, if the Carter 
administration's strategy is successful, eco- 
nomic activity will be rising briskly well be- 
fore the $4 billion has been spent. The chal- 
lenge here fs to prevent it from aggravating 
inflation in 1979 as unemployment drops 
and labor markets tighten. 

The original form of the bill—vigorously 
supported by the administration and the 
congressional leadership—offers at least a 
partial solution. While two thirds of the 
money would be distributed in proportion to 
the number of unemployed people in each 
state, one third would be reserved for those 
states with the highest unemployment rates, 
It would give disproportionately large shares 
to those states where the suffering is most 
severe. That’s an important provision. For 
contrast, the Heinz formula would put more 
of the money into states with relatively low 
unemployment rates and healthy industry, 
Mr. Heinz’s state of Pennsylvania, and 23 
Others, will get a bigger piece of the ple if 
the amendment goes through. 

One particularly dismaying example is the 
state of Texas, Under the Heinz amendment, 
it would get $155 million of this new public 
works fund—compared with only $97 mil- 
lion under the administration’s version of 
the bill. But in the Houston and Dallas areas, 
unemployment in the construction trades is 
already far below the national average. If it 
drops much farther, there will be danger of 
new inflation as the amount of work out- 
runs the labor force available to do it. 

The House passed the bill at the end of 
February with the Heinz amendment in it. 
The Senate committee first embraced the 
amendment, then reconsidered and reported 
the bill without it. The full Senate is sched- 
uled to vote on the amendment within the 
next few days. Ordinarily, this kind of strug- 
gle is merely a routine test of strength among 
the states. But this time there is something 
more at stake. As Congress enacts this year’s 
bill for economic recovery, is it willing to 
think ahead and build in safeguards against 
future years’ inflation? 


Mr. BAYH. Mr. President, I am pleased 
to be a cosponsor of this amendment, and 
I urge my colleagues to support it. 

Mr. President, I want to emphasize at 
the outset that I wholeheartedly support 
the Public Works Employment Act which 
is before us today. It marks a first step 
for Congress and the administration in 
coming to grips with the economic prob- 
lems which confront our Nation. I am, 
however, very troubled by the formula for 
distribution of funds for public works 
among the States. It is a complex for- 
mula, and works to the disadvantage of 
24 States including my State of Indiana. 

This amendment simplifies the for- 
mula and makes certain that all States 
receive an equitable share of the funds. It 
provides for distribution of funds accord- 
ing to the percentage of those unem- 
ployed across the Nation who reside in 
each State. For example, if the average 
number of unemployed in a State 
amounts to 2 percent of the national total 
for unemployment, that State would re- 
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ceive 2 percent of the available funds for 
public works. If 10 percent of the Na- 
tion’s unemployed live within a State, 
that State would get 10 percent of the 
funds. In my opinion, nothing could be 
more equitable. 

Nonetheless, Mr. President, the com- 
mittee bill would drastically depart from 
this method of distribution. Though the 
committee made a good faith effort ta 
eliminate the problems that existed un- 
der last year’s formula, the compromise 
that it proposed would mean that In- 
diana would receive only $45.2 million 
rather than the $72 million it would be 
entitled to under the straightforward 
formula contained in our amendment. 
It would receive far less for each person 
unemployed than many other States. 

There has been much said in recent 
days that the formula we are proposing 
would be inflationary. It is argued that 
this amendment would direct funds to 
States where construction is booming 
and where there are no serious unem- 
ployment problems and thus create 
shortages of manpower and material, re- 
sulting in inflation. I would like to point 
out, Mr. President, that the bill contains 
a formula for allotting funds within the 
various States as well as among them. 
Specificaly, the bill requires that 85 per- 
cent of a State’s share be provided to 
high unemployment areas. Clearly, Mr. 
President, the funds will not go to those 
areas which are booming. It will go in- 
stead to those areas within each State 
which have serious employment prob- 
lems. This amendment will not in any 
way contribute to inflation. 

Let me say in closing, Mr. President, 
that there are approximately 150,000 
people unemployed in the State of In- 
diana. These people merit every bit as 
much attention as those unemployed in 
other States, and the Federal Govern- 
ment should expend as much money for 
each one of them as it does for a person 
in New York or New Jersey. The problems 
of the unemployed are no less in the Mid- 
west or in the Southwest than they are in 
the Northeast, and I urge my colleagues 
to vote for this amendment which wiil 
ensure that all the unemployed receive 
ane, needed help no matter where they 

ve. 

Mr. GLENN. Mr. President, the Heinz 
amendment, which I haye cosponsored, 
would amend S. 427, the Public Works 
Employment Act of 1977, so as to allocate 
the funds to the States strictly on the 
basis of the number of people unem- 
ployed within the State. I feel that for 
the purposes of this public works pro- 
gram, those States with the highest num- 
ber of people unemployed should receive 
the largest amounts of allocated funds. 
In saying so, I do not intend to imply that 
in other contexts with respect to other 
legislation an allocation formula provid- 
ing a portion of funds on the basis of the 
percentage of people unemployed within 
a State would be inappropriate. 

However, with respect to this bill, I 
feel that the Heinz amendment will pro- 
vide the greatest benefit. Even though 
the Heinz formula does not target ad- 
ditional funds to those States with the 
highest percentages of unemployment, 


the bill does require that 85 percent of- 
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the allocated funds be channeled. to the 
areas of highest unemployment within 
each State. This will insure that most of 
the funds will go to the most distressed 
areas. 

S. 427, which would amend and ex- 
tend the Public Works Employment Act 
of 1976 by authorizing an additional $4 
billion in local public works -projects, is 
an integral and important component of 
President Carter’s economic stimulus 
program and I strongly support it. This 
public works program is designed to have 
a direct and substantial impact on un- 
employment with specific emphasis on 
the construction and building trades, 
where unemployment is running far 
above the national average. It is also 
designed to provide Federal assistance to 
the financially hard-pressed States and 
localities so as to facilitate the construc- 
tion of much needed public facilities. 

The demand for these public works 
funds has been great and this additional 
authorization will be put to good use 
quickly. EDA has a large backlog of un- 
funded local projects. With the $2 billion 
provided by the 1976 Public Works bill, 
EDA could only approve 2,000 projects of 
the 24,000 applications for funding which 
it received. Passage of this legislation 
will enable that agency to approve thou- 
sands of additional projects. 

We must take steps to put people back 
to work who are unemployed due to the 
recession and the effects of the extremely 
harsh winter. The public works bill, in 
combination with the other parts. of the 
stimulus package, should be of great help 
in reviving the economy and placing it 
on a sound footing once again. 

Mr. MATSUNAGA. Mr. President, I 
rise in opposition to the Heinz amend- 
ment and in full and strong support of 
the allocation formula developed by the 
Senate Committee on Public Works. That 
committee formula, I believe, would dis- 
tribute more equitably the essential pub- 
lic works funds to all States on the basis 
of a 65-to-35 ratio, determined first by 
their numbers of unemployed individuals, 
and second by the rates of unemploy- 
ment exceeding 6.5 percent. Mr. Presi- 
dent, this compromise formula would 
guarantee all States a fair share of vital 
public works money and at the same time 
assure those States suffering from severe 
unemployment to receive that extra help 
they need to revitalize an idle labor force, 
a depressed construction industry, and a 
lagging economy. 

Mr. President, I wish to emphasize that 
as an antirecessionary measure. S. 427 
seeks to channel critical dollars into 
areas most highly impacted by recession- 
related unemployment. The bill, as re- 
ported from the Committee on Public 
Works, strives to meet the swollen de- 
mand for jobs and public facilities with a 
minimum of delay. This can be achieved 
by providing an immediate and acceler- 
ated program of 100 percent Federal as- 
sistance to promote jobs through con- 
struction in areas faced with distressed 
levels of unemployment. 

I submit, Mr. President, that the for- 
mula proposed by the Public Works Com- 
mittee carves a fair middle ground be- 
tween the original formula devised by 
the Commerce Department’s Economic 
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Development Administration in its 1976 
allocation, and the formula based strictly 
upon the absolute numbers of unem- 
ployed persons, as proposed by the Sena- 
tor from Pennsylvania (Mr. Hernz). The 
65-35 compromise formula would target 
Federal aid more properly into those 
areas with unusually severe unemploy- 
ment levels. 

Mr. President, analysis of the inten- 
sity of unemployment among the 
States—among unemployment pockets 
throughout our Nation—cannot be made 
solely on the actual numbers of unem- 
ployed individuals in each individual 
State. A clear and true perspective of the 
severity of the State’s unemployment 
plight necessitates full consideration and 
application of the unemployment rate. 
Eliminating any element that would re- 
flect the excessive rate of unemploy- 
ment—above 6.5 percent—would be 
harmful—evyen cruel—to those States 
with the greatest employment and con- 
struction needs. 

As I see it, Mr, President, the amend- 
ment proposed by the Senator from 
Pennsylvania (Mr. Hernz) would not 
provide the proper dosage required by 
States crippled with distressfully high 
unemployment and construction needs. 
Distributing valuable dollars exclusively 
on the basis of each State's actual num- 
ber of unemployed persons, the Heinz 
amendment would dilute the carefully 
measured impact of the administration's 
plans to revitalize and restore the health 
of our Nation's sagging economy. In a 
bill which is designed to eliminate the 
unfair distribution of public works 
money to the States, the amendment 
now before us would, in effect, place 
more dollars into States with compara- 
tively low unemployment rates and 
highly active construction industry, sim- 
ply because these States possess greater 
numbers of unemployed based on the 
State's overall larger population. Fur- 
thermore, the Heinz amendment poses 
the potential danger of accelerated infla- 
tion in certain areas as the amount of 
work outdistances the labor force which 
will be available to perform it. 

Mr. President, we must never forsake 
equity and economical sense for simpli- 
fication: We must address squarely the 
problem of aiming choice dollars into 
States experiencing excessively high un- 
employment and depressed construction. 
We must recognize that our Nation is 
faced with varying degrees of employ- 
ment needs in the construction industry 
in the several States. 

Mr. President, I believe the committee 
formula would more effectively focus 
funds into States where the affliction of 
soaring unemployment rates demand an 
extra measure of funds to make our 
States and, ultimately our Nation strong 
again. I urge a “No” vote on the Heinz 
amendment. 

(This concludes additional statements 
submitted on“ the Heinz unprinted 
amendment No. 64.) 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 


The assistant legislative clerk called 
the roll. 
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Mr. SPARKMAN (after having voted 
in the affirmative). On this vote I have 
@ pair with the Senator from Nevada 
(Mr. Cannon). If he were present and 
voting, he would vote “nay.” If I were 
at liberty to vote, I would vote “yea.” I 
withdraw my vote. 

Mr. CRANSTON, I announce that the 
Senator from. Nevada (Mr. Cannon), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from Louisiana (Mr. 
Lonc), and the Senator from South 
Dakota (Mr. McGovern), are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BARTLETT), 
the Senator from Arizona (Mr. Gotp- 
WATER), the Senator from Utah (Mr. 
Hatcn), the Senator from Nevada (Mr. 
LaxaLT), and the Senator from Pennsyl- 
vania (Mr. SCHWEIKER), are necessarily 
absent. 


I further announce that the Senator 
from Delaware (Mr. Ror) is absent due 
to a death in the family. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GOLDWATER), would vote “nay.” 

The result was announced—yeas 32, 
nays 56, as follows: 

{Rolicall Vote No. 46 Leg.] 
YEAS—32 


Allen 
Anderson 
Baker 
Bayh 
Bentsen 
Byrd 


Nunn 
Percy 
Proxmire 
Sarbanes 
Sasser 
Scott 
Stevens 
Stevenson 
Talmadge 
Thurmond 
Tower 


Huddleston 
Humphrey 
Johnston 
Lugar 
Mathias 
Metzenbaum 
Nelson 


NAYS—56 


Garn 
Griffin 
Hansen 
Hatfield 
Bumpers Hathaway 
Burdick Hayakawa 
Byrd, Robert C. Hollings 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeConcini 


Harry F., Jr. 
Curtis 
Danforth 
Eagleton 
Ford 


Abourezk 
Bellmon 
Biden 
Brooke 


Morgan 
Moynihan 
Muskie 
Packwood 
Pearson 
Pell 
Randolph 
Ribicoff 
Riegle 
Schmitt 
Staford 
Stennis 
Stone 
Wallop 
Welcker 
Wiliams 
Young 
Zorinsky 


Matsunaga 
McClellan 
McClure 
McIntyre 
Melcher. 
Eastland Metcalf 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Sparkman, for 


NOT VOTING—11 
Haskell McGovern 
Hatch Roth 
Lexalt Schweiker 
Long 

So Mr. Herz’ amendment was re- 
jected. 

Mr. RANDOLPH. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 65 
Mr. HART. Mr. President, I send to 


the desk an unprinted amendment and 
ask for its immediate consideration. 


Bartlett 
Cannon 
Goldwater 
Gravel 
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The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. Harr), for 
himself, Mr. CRANSTON, Mr. RANDOLPH, Mr. 
BURDICK, Mr. DuRKIN, Mr. MATSUNAGA, and 
Mr. DeECONCINI proposes unprinted amend- 
ment No. 65. 


Mr. HART, Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 21, insert between line 16 and 17 
the following new section: 

Sec. 105. Pursuant to regulations pre- 
scribed by the Secretary of Commerce in 
consultation with the Secretary of Labor and 
consistent with existing applicable collective 
bargaining agreements and practices, special 
consideration shall be given to the employ- 
ment of qualified disabled veterans (as de- 
fined in section 2011(1) of title 38, United 
States Code) and those qualified Vietnam- 
era veterans (as defined in section 2011(2) 
(A) of such title) who are under 27 years of 
age, in projects carried out under this title, 


The PRESIDING OFFICER. May we 
have order in the Senate, please. 

Mr. HART. May we have order in the 
Senate, please. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, one of the 
saddest legacies of the Vietnam war has 
been the crippling unemployment prob- 
lems faced by the Vietnam veteran. 

Unemployment figures show that 
nearly 600,0000 Vietnam-era veterans 
are unemployed. Since these figures only 
reflect those veterans who register at 
State employment offices, it is likely that 
thousands more Vietnam-era veterans 
are without jobs. 

For the young, minority, and disabled 
Vietnam-era veteran, the unemployment 
picture is even bleaker than that for 
most Americans. 

The Senator from New York (Mr. 
Javits) in previous debate said that the 
issue before was not unemployment, that 
it was the severity of unemployment. 

There is a group of people in our so- 
ciety who are even worse off than the 
average citizen, and those are the Viet- 
nam_-era veterans. 

According to the U.S. Department of 
Labor figures, of young Vietnam-era vet- 
erans, age 20 to 24, nearly 18 percent of 
them are out of work. The minority Viet- 
nam-era veteran is faced with an unem- 
ployment rate of well over 20 percent 
across this country. 

These numbers clearly show the Viet- 
nam-era veteran has paid the price of 
this recession in social costs of unem- 
ployment, and this is not much of a re- 
ward to the veterans who honorably and 
unselfishly served their Nation. 

Mr. President, could we have order in 
the Senate? 

Mr. RANDOLPH. Mr. President, could 
we have order? 

Tho PRESIDING OFFICER. Could we 
have order, please? 

The Senator from Colorado. 


Mr. HART. Mr. President, the amend- 
ment offered today by me and my col- 
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leagues Mr. Cranston, Mr. RANDOLPH, Mr. 
Burpick, and Mr. Durkin is only a small 
gesture to help reduce the high unem- 
ployment among the disabled and young 
Vietnam-era veterans. 

This amendment, which simply calls 
for special consideration in the hiring of 
Vietnam veterans in public works proj- 
ects, will become part of a much broader 
effort which President Carter recently 
outlined to help find meaningful employ- 
ment for the unemployed veteran. 

The amendment offered today is in a 
small measure acknowledgment of the 
immense debt owed to those who served 
their Nation. 

Mr. President, I understand this 
amendment has the support of the com- 
mittee chairman and subcommittee 
chairman, 

I pay particular recognition to the 
Senator from California (Mr. CRANSTON) 
who supports this amendment and who 
has over the years demonstrated as much 
concern for veterans of all wars, but par- 
ticularly the Vietnam-era veterans, as 
anyone in this Chamber. 

Mr. RANDOLPH. Mr. President, it is a 
good amendment. It is a compassionate 
amendment. It is a necessary amend- 
ment. Those of us not only on the Com- 
mittee on Environment and Public 
Works, and the Senator from Colorado 
and I share that commitment as mem- 
bers of that committee, but also I am sure 
many of us who have served on the Com- 
mittee on Veterans’ Affairs share that 
commitment. We have had from time to 
time information bearing on this subject 
which clearly indicates that justice can 
be done by, as I see it, the adoption of 
this amendment. 

Mr. HART. I thank the chairman. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. HART. I will yield to the Senator 
from Minnesota, but I first state through 
an inadvertence I left off the name of the 
Senator from Vermont (Mr. STAFFORD) 
who also supports this amendment, and 
I welcome and thank him for his sup- 
port. 

I yield to the Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, I 
take a moment to thank the Senator 
from Colorado for his foresight and dili- 
gence today and to thank all of those who 
have associated with him. 

I merely mention that a number of 
those Vietnam veterans or veterans of 
the Vietnam era are still classified in 
what we call the youth unemployed 
group, because that group is from age 
16 to 25, which represents one-half of 
the total unemployed people of our land. 

I am very pleased that finally the 
chairman of the Public Works Commit- 
tee, along with the ranking minority 
member (Mr. StTarrorp), and others, 
have worked together to get a program 
for our youth who are unemployed. 

The President’s message yesterday was 
exceedingly helpful in this matter. 

I have joined with Senator Javits, and 
other, in presenting a comprehensive bill 
on this. There are others who have also. 
There was section 2 in this legislation 
that related to it. I simply wished to join 
the peau in support of his amend- 
ment. 
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YOUTH UNEMPLOYMENT AND THE PUBLIC 
WORKS EMPLOYMENT ACT 

Mr. President, Congress and the Na- 
tion owe a very special word of thanks to 
Senator RanDoLPH, the distinguished 
chairman of the Committee on Environ- 
ment and Public Works, and to Senator 
STAFFORD, the ranking minority member 
of that committee, for giving us the op- 
portunity to focus on the youth unem- 
ployment problem today, and for report- 
ing so swiftly the legislation which will 
take Congress to eventual enactment of a 
significant and comprehensive youth em- 
ployment program. These two Senators, 
and the other members of the Public 
Works Committee, have proven them- 
selves the special friends of young people 
all across this nation. 

Youth unemployment is one of the 
most distressing problems facing our 
economy today. Youths are harder hit by 
unemployment than any other group of 
workers. The 18.5 percent unemployment 
rate among teenagers in February 
was almost triple the unemployment 
rate for adults 25 years old and over, 
while the 12.0 percent rate for young 
adults 20 to 24 years old was double the 
adult rate. Among minority youths, the 
very hardest hit of all, the February un- 
employment rate was 37.2 percent, and 
in many metropolitan poverty areas the 
unemployment rate among minority 
youths approaches an appalling 60 per- 
cent. 

The 3.4 million unemployed youths 
make up almost half the total number of 
jobless American workers. 

These statistics are only half the story 
of youth unemployment. The other half, 
and the most important half, is the ter- 
rible havoc unemployment wreaks on the 
lives of our young people and on our Na- 
tion. The statistics do not tell us any- 
thing about the young people who have 
been rejected as full participants in our 
economy and who slowly melt into the 
shadow economy of the street, and who 
get entangled with crime, drug abuse, 
and violence. Youth unemployment is the 
biggest contributor to crime in this coun- 
try, and there is absolutely no way that 
man or God can figure out how to stop 
crime until America solves the problem of 
youth unemployment. What will happen 
to the productivity and growth of our 
Nation, if our young people are denied 
the opportunity to learn the work habits 
and job skills that they will need for em- 
ployment as adults. 

Yesterday, we received a very hearten- 
ing message from President Carter on 
youth unemployment. This message 
shows that the President is fully aware 
of the serious extent of unemployment 
among youths. 

During the past few weeks, I and many 
of my colleagues who are here now and 
interested in solving youth unemploy- 
ment worked closely with President Car- 
ter and Labor Secretary Marshall to de- 
velop comprehensive youth employment 
legislation for fiscal 1978. The President’s 
message is welcome evidence that our 
consultations will result in prompt pas- 
sage of a comprehensive youth employ- 
ment bill. 

I think the President’s proposals will 
make for a very effective youth employ- 
ment initiative. First, we will have a 
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National Youth Conservation Corps that 
will employ young Americans in conser- 
vation programs in public parks, forests, 
and recreation areas. Second, we will have 
a program of youth community conserva- 
tion and improvement projects employ- 
ing youths to improve neighborhoods and 
communities and to maintain and restore 
natural resources on publically owned 
land, Third, we will have a major new 
comprehensive youth employment and 
training program under the Comprehen- 
sive Employment and Training Act that 
will provide a broad range of job creation 
and job training programs for our Na- 
tion’s youths. 

This is an outstanding package and a 
great credit to the President. I think the 
Senate will move swiftly to enact the 
President s program and I look forward 
to receiving the necessary legislation for 
President Carter. 

In his message, the President acknowl- 
edged that many of his proposals were 
initially developed in Congress. The 
young people of this country owe a debt 
of gratitude to Senator Jackson and to 
Senators RANDOLPH and STAFFORD for 
taking the first steps on programs in the 
President's package. In addition, many 
ideas were adopted from the Comprehen~ 
sive Youth Employment Act of 1977 (8. 
170), which Senator Javits and I intro- 
duced on January 11. Iam delighted that 
the President has proved so receptive to 
our ideas and initiatives in this direction. 

In another very timely development, 
the Congressional Budget Office has just 
provided Congress with a background 
paper on “Budget Options for the Youth 
Employment Problem.” The study finds 
that the most effective options are ex- 
actly those developed in the Comprehen- 
sive Youth Employment Act and which 
form the backbone of the President’s pro- 
posals—community service employment, 
National Youth Conservation Corps, job 
training for youths, and high school work 
study. 

What the young people of this Nation 
need, Mr. President, is jobs. They need 
good hard work and productive work that 
will give them a useful place in our so- 
ciety and keep them out of trouble. I 
think President Carter's proposals are an 
excellent start in this direction, and I 
want to commend Senators RANDOLPH 
and STAFFORD for the excellent job they 
have done in getting the youth employ- 
ment issue before the Nation in such a 
timely fashion and cooperating so will- 
ingly in producing the best approach to 
this problem that can now be devised. 

Mr. President, I ask unanimous con- 
sent that a summary of the CBO back- 
ground paper, and two chapters of that 
study—on the youth employment prob- 
lem, and budget options—be printed in 
the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


SUMMARY 
THE PROBLEM 


The unemployment problems of young 
people differ from those of older workers 
both in nature and magnitude. In 1976, the 
unemployment rate for workers aged 16 to 24 
was 14.7, while for workers over 24 it was 5.5. 
Youth represented 24 percent of the labor 
force but 46 percent of the unemployed. Of 
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those workers who had dropped out of the 
labor force because they thought they could 
not get jobs, 29 percent were under age 24; 
39 percent of those working part-time but 
seeking full-time jobs were youth. 

Youth suffer from both current and future 
employment problems. In the short run the 
income loss due to unemployment, under- 
employment, and low-paying jobs may pre- 
vent them from contributing to their fam- 
ily’s income, from establishing independence 
from their parents, or from financing a col- 
lege education. In the long run the lack of 
work experience inhibits them from develop- 
ing skills, good work attitudes and habits, as 
well as favorable employment records. 

All youth suffer, to some extent, from what 
are known as structural labor market prob- 
lems—that ts, lack of education, skills, ex- 
perience, tack of proximity to available jobs, 
and discrimination. Certain groups of youth, 
however, suffer disproportionately from these 


2For another discussion of the nature of 
youth employment problems and its causes, 
see Policy Options for the Teenage Unem- 
ployment Probiem, CBO, Background Paper 
No. 13, September 1976. See also, The Teen- 
age Unemployment Problem: What Are The 
Options? CBO, October 14, 1976. 
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problems. While the universe of youth is 
often referred to as all 16-24 year old per- 
sons, groups within that population sufier 
from very different kinds of Iabor market 
problems. One way of delineating the partic- 
ular problems that each group has is to define 
the groups by their educational attainment. 

Dropouts.—In 1975, 14 percent of all per- 
sons between the ag2s of 16 and 24 were high 
school dropouts. These dropouts had an un- 
employment rate of 25.3 percent. This repre- 
sented almost 23 percent of all. youth un- 
employment at the time. The long-run ef- 
fects of unemployment may be particularly 
severe for this group because of their lack 
of education, skills, and experience. Non- 
whites, who make up 14 percent of the total 
16-24 year old population, account for 28 
percent of this group. 

High School Graduates Who Have Not 
Completed and Are Not Attending A Four- 
Year College.—In 1975, 38 percent of all 16 
to 24 year olds had graduated from high 
school but had not attended or not com- 
pleted a four-year college. Their unemploy- 
ment rate was 12.9. Forty-three percent of 
unemployed youth were in this group. Some 
had completed two-year colleges or techni- 
cal schools after high school. This group is 
composed of youth who are experiencing 
severe structural problems, as well as those 
who are having difficulty making a success- 
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ful transition from school to work. Those 
with transition problems may siinply be hav- 
ing difficulty settling into a stable work en- 
vironment, deciding what type of career they 
wish to pursue, or where they want to live. 
In 1975, 20 percent of this group was non- 
white. 

College Graduates.—Four percent of all 16 
to 2% year olds had graduated from college 
in 1975. The unemployment rate for these 
college graduates was 8.3 percent. Only 3 
percent of unemployed youth were in this 
group. To the extent that college graduates 
can anticipate higher earnings and better 
employment records because of their greater 
level of educational attainment, the long- 
run effects of unemployment are not as Se- 
vere for them, Nonwhites represent about 5 
percent of this group. 

Those Enrolled in Schools.—The last 
group of unemployed youth are those cur- 
rently enrolled in school, In 1975, 44 percent 
of all 16 to 24 year olds were in this group. 
Their unemployment rate was 15.0. Thirty- 
one percent of unemployed youth were in 
this group. Again, with better education rec- 
ords, this group may not suffer great em- 
ployment problems in the long run, but to 
the extent that they need Income to finance 
their education, the short- and long-run ef- 
fects of their unemployment are greater. 
Fifteen percent of this group are nonwhite. 


SUMMARY TABLE.—EMPLOYMENT EXPERIENCES OF YOUTH (16- TO 24-YR-OLD) BY EDUCATIONAL ATTAINMENT, OCTOBER 1975 


[Numbers in thousands} 


Group by educational attainment 


Civilian noninstitutional population 


Number Percent Number 


Civilian labor force 


Not enrolled in school: 

Attended less than 12 years.............--.--.----..-.-...-+- 4, 824 2, 969 

a 10, 844 
1, 373 1,2 

6, 730 


CURRENT FEDERAL PROGRAMS 


The federal government funds three types 
of programs aimed at enhancing the employ- 
ment opportunities of young people: educa- 
tion, training, and direct job-creation pro- 
grams. These programs impact in different 
ways and to different degrees on the differ- 
ent groups of youth. 

Federal student assistance programs are 
directed toward discouraging youth from 
dropping out of high school and encourag- 
ing high school graduates to continue their 
education as well as helping those already 
in postsecondary school to finance their edu- 
cation. In fiscal year 1975, for those student 
assistance programs for which racial data 
are available, 39 percent of recipients were 
nonwhite. Thirty-two percent of recipients 
(excluding those independent from their 
parents) came from families with incomes 
under $10,000. The short-run effect of these 
programs on employment is to increase en- 
roliment opportunities, thereby reducing the 
likelihood of unemployment, In the long 
run, greater educational attainment is as- 
sociated with less unemployment and higher 
earnings. 

Federal training programs enrolled ap- 
proximately 1.2 million youth in fiscal year 
1976. Approximately 55 percent of those 
trained in the Comprehensive Employment 
and Training (CETA) and Work Incentive 
(WIN) programs had not graduated from 
high school, 57 percent were nonwhite, and 
77 percent were low-income. The best esti- 
mates of the effects of these programs in- 
dicate that the earnings of participants 
might increase, on average, by about $400 in 
the first year after participation. Over a five- 


100 21, 833 


year period, however, this increase in earn- 
ings seems to diminish to zero. 

Federal direct job-creation programs en- 
rolled about 1.1 million youth in fiscal year 
1976. Approximately 63 percent of all par- 
ticipants had not graduated from high 
school, 48 percent were nonwhite, and 75 
percent were low-income. 

BUDGET OPTIONS FOR FISCAL YEAR 1978 


In considering how best to deal with the 
employment problems of young people, the 
Congress can choose to emphasize the creg- 
tion of jobs, increased training opportuni- 
ties, greater targeting of student assistance 
programs, or various combinations of these 
activities. In addition, there are new pro- 
grams, with different costs and effects, that 
could supply these activities. The options 
that may be considered involve programs 
that are exclusive to youth as well as those 
that affect all workers. 

Eight budget options are presented below 
to illustrate the range of possible programs 
that are aavilable. It should be noted that 
these options are not mutually exclusive. The 
Congress may choose to combine a training 
option with a job option, or one kind of job 
program with another. In addition, the fund- 
ing levels of these options can be raised or 
lowered, as the Congress chooses. 

Option I adds $1 billion to CETA Title VI. 
This would fund an additional 120,000 public 
service jobs, about 27,000 of which might 
be expected to go to youth. 

Option If adds $1 billion to CETA Title I 
This could fund as many as 220,000 training 
slots if all of the funds were spent on train- 
ing (currently only 46 percent of Title I funds 
are spent on training, with most of the rest 


Unemployed population 
Unemployment 


Percent Number Percent tate (percent) 


4 
50 


6 
3i 
100 


are primarily part-time jobs). Approximately 
125,000 of the new participants might be 
youth. 

Option IIT increases expenditures for the 
Job Corps by $200 million, approximately 
double the current level of outlays for the 
program. Because of the relatively higher cost 
of training provided by the Job Corps com- 
pared to other federal train!ng programs, this 
option funds only an additional 20,000 train- 
ing slots. The Job Corps provides training in 
residential settings, and additional expendi- 
tures would probably be necessary to reno- 
vate old facilities or build new ones. 

Option IV increases the targeting of stu- 
dent assistance programs on low-income per- 
sons. The total cost of this option is $531 
million, about $300 miliion of which would 
go to students in families with annual in- 
comes under $10,000, and to self-supporting 
students. 

Option V creates a new public service em- 
ployment program exclusive to youth. This 
program could be run through the CETA 
prime sponsor system,* and might create ap- 
proximately 170,000 jobs at the minimum 
wage per $1 billion in outays. 

Option VI creates a young adult conserva- 
tion corps, a program of employment for 19 
to 23 year olds in federal and state parks and 
forests on conservation projects. This pro- 
gram might create 87,000 jobs per $1 billion 
in outlays. 

Option VII creates a training program sim- 
ilar to Title I of CETA, but exclusive to 
youth. Per $1 billion in outlays, 250,000 train- 
ing slots might be created. Since almost 60 


2A prime sponsor is a unit of general local 
government in which there are at least 100,- 


going to “work experience” programs, which 000 residents. 
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percent of current Title I participants are 
under age 22, there would have to be some 
coordination between the two programs, but 
a new program might have more success in 
insuring that training, rather than work ex- 
perience, was actually funded. 
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Option VIII would create a new high school 
work-study program. Currently some high 
school work-study is provided through Title 
I of CETA, but the precise amount is un- 
known, If this program subsidized part-time 
jobs at the minimum wage for high school 
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students, over 400,000 years of service ? could 
be funded per $1 billion in outlays. 


*A service year is equivalent to a “person- 
year.” 


SUMMARY TABLE—COSTS AND EFFECTS OF BUDGET OPTIONS FOR FISCAL YEAR 1978 


Years of Service 


Cost per 
year of 
service 
dollars 


Outlays 


Options (millions) Jobs 


l—Increase CETA 
Option 1l—increased CETA 
title 1 
Option !i—increased Job 
(Oe ee ae Se 
Option IV—Student assis- 
tance targeting. 


Option 
PS! 


$1, 000 
1, 000 
200 


8, 300 
4, 525 
10, 000 
NA 


127 


Funded 
(thousands) 


Participants 
(thousands) 
Jobs Options 


Training Training 


Option V— PSE for youth 
Option Vi—Young Adult 
Conservation Corps. 
Option Vil—Training 

Oh, SE N 
Option Vili—High school 
work-study 


150 


for 


1 Youth jobs or training funded. Jobs or training for older workers would also be funded. 


CHAPTER I-—THE YOUTH EMPLOYMENT PROBLEM 


The high unemployment rate and low earn- 
ings of youth continue to be a national con- 
cern. In 1976, the unemployment rate‘ for 
the 16-24 year old population was 14.7 while 
the unemployment rate for all workers was 
7.7. Youth represented 24 percent of the 
labor force, but 46 percent of the unemployed 
population. In addition to the 3.4 million 
unemployed youth, 0.262 million were not 
participating in the labor force because they 
believed they couldn't find jobs, and 1.387 
million wished to work full time but could 
find only part-time employment.’ 

The unemployment rates of youth rise 
more quickly during recessions and fall more 
slowly during recoveries than the national 
aggregate rate. Because of their limited skills 
and experience, youth are often the most 
marginal employees and are in a position of 
being the last hired and first fired. 

Unemployment presents youth with both 
current and future, or short- and long-term, 
problems. It prevents them from contribut- 
ing to their families’ income, from establish- 
ing their own families, and from earning 
enough to stay in school. In addition, unem- 
ployment limits the future employability of 
youth because it hinders their capacity to 
acquire and develop skills, to establish satis- 
factory employment records, and to develop 
helpful work attitudes and habits. 

Employment and training policy for youth 
can be directed at ameliorating their current 
or future problems, or both. Solutions to the 
short-run problems emphasize the creation 
of jobs that provide income to satisfy the 
immediate needs of the unemployed. Solu- 
tions to the longer-run problems emphasize 
education and training programs in order to 
provide youth with the necessary skills to 
compete in the labor market. Current fed- 
eral policy employs a continum of activities 
aimed at ameliorating all of the problems. 

Within the 16-24 year old population, em- 
ployment problems differ for different groups 
of youth, and the unemployment rate for all 
youth masks the differences among the em- 


‘The unemployment rate measures the 
percent of the civilian labor force that is 
out of work, and looking for work. 

#For another discussion of the nature of 
youth employment problems and its causes, 
see Policy Options for the Teenage Unem- 
ployment Problem, CBO, Background Paper 
No, 13, September 1976. See also, The Teen- 
age Unemployment Problem: What Are The 
Options? CBO, Conference Report, October 
1976. 


ployment experiences of these groups. For 
purposes of classifying employment prob- 
lems, the youth population can be divided 
into four major categories: 

High school dropouts, 

High school graduates who have not com- 
pleted and are not attending a four-year 
college, 

College graduates, many of whom are mak- 
ing a permanent transition from school to 
work, and 

Those whose major activity is attending 
school, 

Almost 14 percent of all 16 to 24 year olds 
are high school dropouts. These individuals 
often can’t find Jobs because they lack the 
necessary skills or background. This group 
represents about 23 percent of ail unemployed 
youth and is composed disproportionately of 
nonwhite youth from economically disad- 
vantaged homes in urban areas. 


The second group of youth are those who 
have graduated from high school but have 
not gone on to, or have not completed and 
are not attending, a four-year college. About 
43 percent of all unemployed youth are in 
this group. Included are those who are ex- 
periencing unemployment because of one or 
more structural problems—that is, lack of 
necessary skills or education, lack of proxi- 
mity to available jobs, and discrimination— 
and there are those who are experiencing un- 
employment because they are having difi- 
culty making the transition from school to 
work. These youth may not have severe 
structural problems but may simply be hav- 
ing difficulty settling into a stable work en- 
vironment, deciding what kind of a career 
they wish to pursue, or where they want 
to live. Both those whose employment prob- 
lems are primarily structural and those whose 
problems are primarily transitional may suf- 
fer from a lack of information and counsel- 
ing about the job market in general. 

The third group of youth experiencing un- 
employment is that making the transition 
from college to work. The Individuals in this 
group are relatively more skilled and better 
educated than the average unemployed 
youth, This group comprises about 3 percent 
of youth unemployment. 

The final group of unemployed youth are 
those currently enrolled in school. This group 
represents 31 percent of all unemployed 
youth. The unemployment rate for 16-24 year 
old students was 15.0 in 1975. While most 
unemployed students were looking for part- 
time and summer jobs to earn pocket money 
or to help finance a college education, al- 
most 20 percent were looking for full-time 
positions. 


Outlays 
(millions) 


Years of Service x 
Funded Participants 
(thousands) (thousands) 


Jobs Training Jobs 


Cost per 
year of 
service 


dollars Training 


1, 000 
1, 000 
1, 000 
1, 000 


6, 000 170 0 
11, 500 87 

4, 000 0 

2, 650 377 


TABLE 1—PATTERNS OF YOUTH UNEMPLOYMENT, AGES 
16 TO 24, OCTOBER 1975 


Percent 
of total civilian 
youth labor 
unem- force 
ploy- (thou- 
ment sands) 


Groups 
sands) 


750 
1, 399 
107 
1, 012 
3,268 21, 833 


High school dropouts. 

High school graduates not 
attending college 

College graduates... 

Those in school._._...-..- 


42.8 
3.3 
31.0 


15.0 100,0 


The personal costs of unemployment for 
these four groups are very different. The 
long-run costs of unemployment are less 
severe for those who are enrolled in school. 
While the income from the jobs they seek 
may be all but necessary for meeting tuition 
and other expenses associated with school, 
in the long run this temporary loss of in- 
come may be offset by the increased earnings 
associated with higher levels of educational 
attainment. To the extent that the jobs are 
necessary in order to stay in school, the 
costs of unemployment to this group are 
greater. 

In the short run, the costs to an individ- 
ual of employment problems experienced 
while making the transition from school to 
work may be great. The number of people 
experiencing these problems grows markedly 
during a recession such as the recent one. In 
the long run, however, this group of youth 
can anticipate a better employment record 
and higher earnings than those youth who 
have more structural problems. This is espe- 
cially true for those who are college 
graduates. 

The youths with the most severe labor 
market problems are those who are drop- 
outs and those who have other structural 
labor market problems, Not only do these 
individuals experience greater unemployment 
during their youth, but their prospects for 
employment when they become adults are 
not good. They have less education and skill 
training, and fewer employment experiences 
than their contemporaries. The costs asso- 
ciated with unemployment for this group 
are large and are incurred not only by the 
individual, but by the federal government as 
well. To the extent that poor early labor 
market experiences and lack of education or 
training hamper subsequent labor market 
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experiences, this group will suffer greater 
unemployment and be forced to rely dis- 
proportionately on unemployment compensa- 
tion and other public income assistance 
programs. 

In order to become more competitive in 
the labor market, these structurally-disad- 
vantaged youth need to acquire additional 
training, greater access to Jobs, and freedom 
from discriminatory barriers. Additional 
schooling may be a successful instrument in 
lowering unemployment and increasing earn- 
ings for some of these youth, but for those 
who do not aspire to white-collar employ- 
ment, higher education may not be as help- 
ful as training in technical skills. 

This paper will discuss the current fed- 
eral effort aimed at all aspects of the youth 
employment problem. It will also discuss the 
impact of eight budget options, which pro- 
vide various current and alternative pro- 
grams that attempt to enhance the employ- 
ment opportunities of young people. 


CHAPTER V—BUDGET OPTIONS 


Fiscal year 1978 budget options for youth 
employment programs can involve programs 
devoted exclusively to youth, or they can in- 
volve programs that significantly impact on 
youth but are not exclusive to them. In ad- 
dition to the programs currently in opera- 
tion, the Congress will be asked to consider 
numerous new proposals intended to enhance 
the employment opportunities of young 
people. 

It is possible that these fiscal year 1978 
budget options could be implemented in fis- 
cal year 1977. Indeed, it is likely that sup- 
plemental appropriation action for employ- 
ment and training programs taken in fiscal 
year 1977 will include & youth specific com- 
ponent. If the Congress chooses to consider 
these options for fiscal year 1977, the relative 
program effects will be essentially the same 
as those discussed here for fiscal year 1978. 

Nonyouth specific options 

Option I: Increased Employment— 

The increased employment option adds $1 
billion to Title VI of CETA which would 
fund at least an additional 120,000 jobs. It 
would also reduce unemployment compensa- 
tion (UC) outlays by about $240 million 
because Title VI jobs are targeted to UC re- 
cipients who have been unemployed at least 
15 weeks. These jobs could also be funded 
under Title II of CETA, but Title II fs not 
targeted on income assistance recipients, so 
the resulting unemployment compensation 
savings would probably be significantly 
lower. The 120,000 additional years of service 
implies that 222,000 more persons would par- 
ticipate in Title VI and about 200,000 fewer 
workers would receive unemployment com- 
pensation. However, Titie VI is not well tar- 
geted on youth because it is designed to reach 
the long-term unemployed, and youth, on 
average, are not unemployed as long as older 
workers. Fifty thousand youth might be ex- 
pected to benefit directly from this $1 billion 
increase, 

Option II: Increased CETA Title I— 

This increased training option adds $1 bil- 
lion to CETA Title I. The additional expendi- 
tures could fund as much as 221,000 years of 
training and train nearly 632,000 partici- 
pants. However, if the current distribution 
of activities continues, only 46 percent of 
the increased Title I funds would be devoted 
to training, while the remaining 54 percent 
would be spent on work experience and pub- 
lic service employment. This would yield 
102,000 years of training for about 291,000 
participants. More training could be obtained 
by earmarking the appropriations for train- 
ing, but in response CETA prime sponsors 
might shift the current policy base away 
from training. This problem could be lessened 
by a federal categorical program (but the 
substitution may still occur after a few 
years) or by legislative changes in the CETA 
authorizations restricting the range of activi- 
ties that can be supported by Title I funds. 
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Youth specific options 

Option III: Increased Job Corps— 

This option raises outlays for the Job Corps 
by $200 million, approximately double the 
current level. These outlays would provide an 
additional 20,000 years of service and serve 
about 48,000 participants, The Job Corps is 
currently the only training program targeted 
completely on youth (although it might be 
possible to establish a youth training pro- 
gram through Title III of CETA without re- 
authorization). There may be potential for 
expansion in the Job Corps, since it served 
twice as many persons in 1967 as it currently 
does. However, some reports indicate that a 
number of the facilities used by the Job 
Corps in the late 1960s are now outdated and 
in disrepair and would require major capital 
outlays to become operable, Also, evidence on 
the success of the Job Corps is mixed. Al- 
though the post-training placement rates are 
high, there doesn’t seem to be an annual 
earnings gain sufficiently greater than thosé 
associated with other training programs, to 
offset the higher cost of the Job Corps 
program. 

Option IV: Student Assistance Targeting— 

One option the Congress may wish to con- 
sider would increase outlays to those student 
assistance programs that are targeted on 
low-income persons. This might be done by 
increasing expenditures above fiscal year 
1978 current policy levels for Basic Grants 
by $241 million, for Supplemental Grants by 
$186 million, for College Work-Study by $62 
million, and for National Direct Student 
Loans by $42 million.* The total cost of this 
option, above current policy, would be $531 
million, about $301 million of which would 
go to students in familles with incomes 
under $10,000 and to self-supporting stu- 
dents. Presumably, making additional grant 
and loan money available to the low-income 
population would encourage enrollments 
from that group of youth most likely to 
suffer from severe unemployment probiems. 

If the $531 million increases enrollment 
levels by 1.25 percent for every $100 reduc- 
tion in tuition per enrollee, about 66,000 per- 
sons should be induced to enroll in college. 
About 37,000 of these students might come 
from families with incomes under $10,000 
or be self-supporting.* 

Alternative programs 

In addition to options within the current 
program framework, the Congress will con- 
sider a variety of alternative programs. The 
Congress may choose to emphasize the crea- 
tion of jobs the expansion of training, or 
intensive counseling and placement activi- 
ties. The proposals outlined below are meant 
to be illustrative of the various types of 
programs that will be Introduced as legisla- 
tion in the 95th Congress. 

Option V: Public Service Employment for 
Youth— 

This option would create a public service 
employment (PSE) program targeted specifi- 
cally at youth. The program could be oper- 
ated through the CETA prime sponsor Sys- 
tem, eliminating the necessity for the crea- 
tion of a new administrative mechanism. 
Proposals for PSE for youth have emphasized 
that the work performed by the employees 
be urban community service projects. If the 
program were run through CETA and partic- 
ipants were paid minimum wages, it might 
be expected to cost about $6,000 per service 


* These changes result from an increase in 
Basic Grants to the level necessary to fund 
& $1,400 maximum award, and funding of 
the other programs up to or near their 
maximum authorized levels. For a more com- 
plete discussion of this and other higher 
education options, see Postsecondary Educa- 
tion: The Current Federal Role and Alterna- 
tive Approaches, CBO, Budget Issue Paper, 
January 1977. 

7 See p. 23 for a more complete explanation 
of induced enrollment effects. 
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year. If funded at $1 billion, it might thus 
provide almost 170,000 service years. Assum- 
ing the average length of stay in the pro- 
gram to be about six months (approximately 
that of the current PSE programs), about 
$40,000 persons would receive jobs. There 
may be reason to believe, however, that 
youth would have greater turnover rates and 
shorter durations in the program than older 
workers In the other PSE programs, If this 
were the case, prohibitively large numbers of 
youth might be required to keep all of the 
slots filled during the year at high levels of 
expenditures. 

It should be remembered that the effects 
of PSE on the participants’ future employ- 
ability are almost negligible. On the. other 
hand, PSE programs have in the past been 
used as temporary, countercyclical tools and 
the employability effects might change if the 
projects were well designed to deal with 
structural problems. 

The rate of fiscal substitution can be ex- 
pected to be lower, at least in the short run, 
for a youth program than for an untargeted 
PSE program because youth are less skilled 
than regular employees of State and local 
governments. If this program were targeted 
on the economically disadvantaged, as has 
been suggested, the rate of fiscal substitution 
might be reduced even further. It might also 
be possible to reduce expenditures for the 
current summer youth program because 
some of the youth ordinarily enrolled in that 
program would probably be hired into the 
PSE program. 

Option VI; Young Adult Conservation 
Corps— 

This proposal has its genesis in the current 
Youth Conservation Corps. It would serve 
19-23 year olds with full-time jobs on con- 
servation projects in Federal and State parks 
and forests. The projects would involve such 
activities as reforestation, trail and camp- 
ground improvement, forest fire fighting, and 
control of soil erosion. Because of the need 
for supervisory and skilled personnel and the 
extensive use of materials necessary for the 
projects, the cost per year of service would 
be relatively high, probably about $13,000 in 
the first year and about $11-—12,000 in subse- 
quent years (half of which would be wages 
at the minimum wage). There is no solid 
evidence om which to base an estimate of 
length of stay in the program for partici- 
pants, but if, on average, participation lasted 
nine months, 116,000 persons would be served 
for each $1 billion after start-up costs. Fiscal 
substitution might be minimal for this pro- 
gram because most of the activities would 
not otherwise be funded. So far, proposed 
legislation has not called for the program to 
be targeted on the economically disadvan- 
taged, but participants may be required to 
reside in areas in which unemployment ex- 
ceeds a particular level. 

The employability effects of a young adult 
conservation program are difficult to esti- 
mate. They may be less than those of a PSE 
program because the skills learned on a con- 
servation project may not be transferable to 
other jobs for those youth who are return- 
ing to urban areas, On the other hand, pro- 
ponents of the program claim that the valu- 
able nature of the work accomplished would 
enhance the self-esteem of participants, and 
thus make them more desirable employees 
in the future. 

Option VII: Training for Youth— 

This option would create a training pro- 
gram similar to Title I of CETA, but spe- 
cifically for youth. Again, it would probably 
be easier and quicker to use the already ex- 
isting network of CETA prime sponsors to 
run such a program. Since Title I is already 
about GO percent youth, there would have to 
be coordination between the two programs, 
or funds for the new program might simply 
replace thcse of Title I, A new program might 
have more success in insuring that training 
as opposed to work experience, was funded. 
(This assumes it is more desirable to fund 
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training; it may be that for many youth work 
experience is more desirable. If this program 
resembled the training component of Title 
I, the cost per year of service might be about 
$4,000, and the cost per participant $1,400. 
Thus if the program were funded at $1 bil- 
lion, over 700,000 persons would participate 
in 250,000 years of service. 

Option VIII: High School Work-Study— 

This program would provide students with 
part-time jobs of not more than 20 hours 
& week. It would offer students an introduc- 
tion to various vocations, enabling them to 
get a better idea of what careers they wish 
to pursue, so they could structure their edu- 
cation to prepare for that career. The Neigh- 
borhood Youth Corps-In School program 
served these purposes through 1975. Much of 
the activity supported by that program is 
now funded through CETA Title I, but it is 
difficult to estimate the precise extent. The 
costs to the federal government for a pro- 
gram such as this would be the wages of 
the part-time jobs, plus administrative costs. 
If a minimum wage were paid for twenty 
hours of work a week, and the administra- 
tive cost were 10 percent, the cost per service 
year might be about $2,650. Since the jobs 
probably would not continue beyond the 
school year, the length of stay in such a pro- 
gram might approximate eight months. Thus, 
if the program were funded at a $1 billion 
level, the number of participants might be 
approximately 572,000 and the number of 
service years a little under 400,000. 

A program such as this could be targeted 
on high unemployment areas, or it could be 
made more generally available. It would, of 
course, not be of much service to those who 
have already dropped out of school or to 
those who have graduated from high school 
but still lack job skills and experience. It 
might, however, be a powerful mechanism 
in encouraging youth to stay in school, in 
eliminating some of the severe structural 
problems of certain youth, and in easing the 
transition from school to work for others. 


TABLE 10.—COSTS AND EFFECTS OF FISCAL YEAR 1978 
BUDGET OPTIONS 


Per $1,000,000,000 

Cost per— (thousands) 
Jobs Training 
funded slots 


Service Partic- 
year ipant 


Ootiog t—Increase current 
ETA PSE activities $4, 565 127 10 
1, 585 0 1126 


rps 4, 200 
Option !V—Student assist- 
ance targetin A 
Option V—PSE for Ley 6, 000 
Option Vi—Young A 
Conservation Corps 3. 3.. --- 11,500 
acre hs ld training 


NA 
3, 000 
8, 625 
1, 400 
1, 750 


1 Youth jobs and training slots created. Jobs and training slots 
for older workers would also be funded, 

2 Option Il increases the Job Corps by $200,000,000. The 
ieee ber here represents the training slots created by that increase, 
A $1,000,000,000 increase for the Job Corps is unfeasible. 

3 Figures are for period after extra startup costs are incurred 


Mr. BURDICK. Mr. President, will the 
Senator yield? 

Mr. HART. I yield to the Senator from 
North Dakota. 

Mr. BURDICK. Mr. President, I say to 
the distinguished Senator from Colorado 
that I am very pleased to accept the 
amendment as manager of the bill. 

Mr. STAFFORD. Mr. President, if the 
Senator from Colorado will yield, I ap- 


* Because of the differential minimum wage 
for students, wages below the minimum wage 


could be paid. 
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preciate him bringing this to the atten- 

tion of the Senate. I am a cosponsor of 

the amendment, and for the minority we 
are prepared to accept the amendment 
also. 

Mr. RANDOLPH. Vote! 

Mr. HART. Mr. President, I ask unani- 
mous consent to add the Senator from 
Florida (Mr. Stone) and the Senator 
from Minnestota (Mr. HUMPHREY) as 
cosponsors. 

The PRESIDING OFFICER. Without 
objectiOn, it is so ordered, 

SPECIAL CONSIDERATION FOR YOUNG AND DIS- 
ABLED VETS IN FILLING PUBLIC SERVICE JOBS 
Mr. CRANSTON. Mr. President, I rise 

in support of the pending amendment in 

which I join with the able Senator from 

Colorado (Mr. Hart) and my distin- 

guished colleagues on the Veterans’ Af- 

fairs Committee who are respectively the 
chairman and ranking minority member 
of the Committee on Environment and 

Public Works, the Senator from West 

Virginia (Mr. RANDOLPH), and the Sena- 

tor from Vermont (Mr. STAFFORD) who is 

also the ranking minority member of the 

Veterans’ Affairs Committee. 

Mr. President, the high unemployment 
rate among young Vietnam-era veterans 
is a sad commentary on our Nation’s in- 
volvement in the long and divisive Indo- 
china conflict. It is tragic that those 
young men and women who bore the 
brunt of this Nation’s entanglement in 
Vietnam must now bear the brunt of this 
Nation’s economic woes. 

At the end of January, approximately 
500,000 Vietnam-era veterans between 
the ages of 20 and 35 were unemployed. 
The rate of unemployment for younger 
Vietnam-era veterans—those aged 20 
through 24—was 16.8 percent as com- 
pared to a rate of 10.6 percent for simi- 
larly aged nonveterans for the fifth con- 
secutive month, the rate of unemploy- 
ment among veterans aged 25 through 
29 exceeded the unemployment rate for 
similarly aged nonveterans. 

Mr. President, the President’s program 
for assisting Vietnam-era veterans defi- 
nitely brightened this gloomy unemploy- 
ment picture. The Carter administration 
has moved swiftly in placing a high pri- 
ority on bringing Vietnam-era veterans 
back to the mainstream of America’s 
economic life. 

Already, the President has forwarded 
to the Congress a request for an addi- 
tional 290,000 public service jobs to be 
financed under the Comprehensive Em- 
ployment and Training Act of 1973— 
CETA. In employing individuals to fill 
these and other public service openings, 
the President has proposed legislation re- 
quiring that a preference be given to 
qualified unemployed disabled and Viet- 
nam-era veterans as defined by section 
2011 of title 38. Qualified disabled vet- 
erans are defined in the President’s re- 
quest as those veterans under age 27 with 
a disability rating of 30 percent or more. 
Vietnam-era veterans are defined as vet- 
erans under age 27 who served on active 
duty for greater than 180 days and were 
discharged or released from service— 
other than with a dishonorable dis- 
charge—within the preceding 48 months. 

Mr. President, S. 427, the Public Works 
Employment Act of 1977, is the first em- 
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ployment bill that the Senate will be 
passing in this, the 95th Congress. S. 427 
is the first employment bill this body will 
be passing since President Carter as- 
sumed office. S. 427 is the first employ- 
ment bill that will be passed since the 
announcement by President Carter of his 
intent to give high priority to the un- 
employment problems of the veterans of 
the Vietnam era. Thus, I think it im- 
portant that the Senate include in this 
bill provisions to assist unemployed Viet- 
nam_-era and disabled veterans. 

Mr. President, our proposed amend- 
ment would require, pursuant to regula- 
tions promulgated by the Secretary of 
Commerce in consultation with the Sec- 
retary of Labor and consistent with ex- 
isting applicable collective bargaining 
agreements and practices, that special 
consideration be given to the employment 
of certam Vietnam-era veterans and dis- 
abled veterans in public works projects 
carried out under title I of S. 427. The 
amendment provides sufficient latitude 
for the Secretary of Commerce to imple- 
ment this requirement in a way con- 
sistent with the intent of the Public 
Works Employment Act to put people 
back to work in jobs as rapidly as pos- 
sible and to do so consistent with the 
terms of applicable collective bargaining 
agreements. Those veterans targeted for 
assistance under our amendment are gen- 
erally those targeted for assistance by 
President Carter’s program and include 
disabled veterans with a disability rat- 
ing of 30 percent or more and Vietnam- 
era veterans—as defined by section 2011 
(2) (A) of title 38—under the age of 27. 

We have involved the Secretary of 
Labor in the preparation of the regula- 
tions to assure that regulations and pol- 
icies established under this act are co- 
ordinated to the maximum extent possi- 
ble with those to be carried out under 
CETA in implementing the President's 
new program, and to involve the full re- 
sources of the Department of Labor and 
State employment service offices in try- 
ing to provide employment opportunities 
for the veterans we are seeking to help. 

In sum, we offer this amendment be- 
cause we believe it important that we 
begin to resolve the unemployment prob- 
lems among Vietnam-era veterans as 
quickly as possible. We are hopeful that 
the inclusion of this special considera- 
tion requirement within S. 427 will be an 
important first step. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. BROOKE and Mr. BIDEN ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

UP AMENDMENT NO. 66 


Mr. BROOKE. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 


BROOKE), for himself and Mr. Case, Mr. 
GRAVEL, Mr. Baru, Mr. KENNEDY, Mr. WiL- 


LIAMS, Mr, MCINTYRE, Mr. JavTis, and Mr. 
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STEVENS, proposes unprinted amendment No. 
66. 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 21, after line 16, insert the follow- 
ing new section at end of Title I: 

“1 . Notwithstanding any other provi- 
sions of law, no grant shall be made under 
this Act for any local public works project 
unless at least 10 per centum of the articles, 
materials, and supplies which will be used 
in such project are procured from minority 
business enterprises. For purposes of this 
paragraph, the term ‘minority business en- 
terprise’ means a business at least 50 percent 
of which is owned by minority group mem- 
bers or, in case of publicly owned businesses, 
at least 51 percent of the stock of which is 
owned by minority group members. For the 
purposes of the preceding sentence, minority 
group members are citizens of the United 
States who are Negroes, Spanish-speaking, 
Orientals, Indians, Eskimos, and Aleuts.” 

“This section shall not be interpreted to 
defund projects with less than 10 percent 
minority participation in areas with minority 
population of less than 5 percent. In that 
event, the correct level of minority participa- 
tion will be predetermined by the Secretary 
in consultation with EDA and based upon its 
Msts of qualified minority contractors and 
its solicitation of competitive bids from all 
minority firms on those lists.” 


Mr. BROOKE. Mr. President, this 


amendment is cosponsored by Senators 
CASE, GRAVEL, BAYH, KENNEDY, WILLIAMS, 
MCINTYRE, JAVITS, and STEVENS. 

Mr. President, I offer this unprinted 


amendment which will be a new section 
at the end of title I. 

Because we are all concerned about 
the ravages of high chronic unemploy- 
ment, we are once again deliberating on 
the merits of a massive public works em- 
ployment initiative. S. 427 will generate 
great infusions of Federal dollars, not 
only to stimulate on-site hiring in the 
construction industry, but also to stimu- 
late hiring in secondary and related in- 
dustries. 

It is proper that we target this $4 bil- 
lion on areas of greatest need: the inner 
city, our depressed rural communities, 
and other areas where unemplovment 
has been particularly severe and pro- 
longed. And it is important that we focus 
on the unemployment experiences of dif- 
ferent ethnic and racial groups in de- 
signing a sensitive and responsive jobs 
program. For example, among minority 
citizens, the average rate of unemploy- 
ment runs double that among white 
citizens. 

„Our most recent experience with the 
EDA formulae and administration was 
marred by projects which were inappro- 
priate in light of the strong congres- 
sional intent that the public works funds 
be spent where they are most needed. 

Of course, EDA will refine its funding 
procedures based on its experiences with 
the last public works jobs program. But 
another way to insure that the moneys 
are properly targeted is to set aside a 
reasonable percentage of the public 
works jobs funds to go to qualified mi- 
nority contractors. 


This is entirely proper, appropriate 
and necessary. It is necessary because 
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minority businesses have received only 
1 percent of the Federal contract dollar, 
despite repeated legislation, Executive 
orders and regulations mandating affir- 
mative efforts to include minority con- 
tractors in the Federal contracts pool. 

It is a proper concept, recognized for 
example in this committee’s bill which 
sets aside up to 244 percent for projects 
requested by Indians or Alaska Native 
villages. And, the Federal Government, 
for the last 10 years in pro like 
SBA's 8(a) set-asides, and the ilroad 
Revitalization Act’s minority resources 
centers, to name a few, has accepted the 
set-aside concept as a legitimate tool to 
insure participation by hitherto excluded 
or unrepresented groups. 

It is an appropriate concept, because 
minority businesses’ work forces are 
principally drawn from residents of com- 
munities with severe and chronic un- 
employment. With more business, these 
firms can hire even more minority citi- 
zens. Only with a healthy, vital minor- 
ity business sector can we hope to make 
dramatic strides in our fight against the 
massive and chronic unemployment 
which plagues minority communities 
throughout this country. 

Many have expressed concern about 
the impact of this amendment as a lim- 
itation on contracting in areas where 
there are few minorities. But this amend- 
ment is not a limitation. Rather, it is 
designed to facilitate greater equality in 
contracting. This amendment provides a 
rule-of-thumb which requires much more 
than the vague “good-faith efforts” lan- 
guage which currently hampers our ef- 
forts to insure minority participation. 

One final objection to this set-aside 
may be that it will cause undue delays 
in beginning these vital public works 
projects. In fact, EDA already maintains 
a roster for each State of capable and 
qualified minority enterprises who are 
ready and willing to work. These firms 
are capable of competitive bidding, and 
need the financial support which this po- 
tential level of Federal contracting will 
guarantee. 

Mr. President, an amendment of this 
kind passed the House during its delib- 
erations on this bill, and I am informed 
that the committee is willing to accept 
the amendment without objection. 

Mr. DURKIN. Mr. President, will the 
Senator yield for a question? 

Mr. BROOKE. Yes. 

Mr. DURKIN. As I read the Senator’s 
amendment, it does not exempt the 
States that do not have minority con- 
tractors, as minority is defined in the 
bill. I just want to get it clearly set forth 
on the record that in a State such as 
New Hampshire, where we have a very 
small minority population as minority is 
defined in the amendment or in the bill, 
our people would not be forced to go out 
of the State to find minority contractors 
at the expense of small business people in 
the State of New Hampshire. 

Mr. BROOKE. Mr. President, I thank 
my distinguished colleague from New 
Hampshire for seeking clarification of 
that point. 

I want to assure him that his State 
would not have to go out of the State 
seeking minority contractors in order 
to receive funding under this bill. I refer 
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him to a section of the amendment not 
contained in the House version, reading: 

This section shall not be interpreted to 
defund projects with less than 10 percent 
minority participation in areas with minority 
Population of less than 5 percent. In that 
event, the correct level of minority participa- 
tion will be predetermined by the Secretary 
in consultation with EDA and based upon 
its lists of qualified minority contractors and 
its solicitation of competitive bids from all 
minority firms on those lists. 


This provision does give wide discretion 
to the Secretary in consultation with 
EDA. 

Mr. DURKIN. May I be a cosponsor? 

Mr, BROOKE. Yes. 


Mr. President, I ask unanimous con- 
sent that the name of the distinguished 
Senator from New Hampshire be added 
as & cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURDICK. Mr. President, we will 
be pleased to take this to conference. We 
want to check and see whether there are 
any administrative problems with it. 

Mr. STAFFORD. The minority is will- 
ing to accept it also. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 

UP AMENDMENT NO. 67 


Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. Broen) 
proposes an unprinted amendment numbered 
67: On page 19, line 7, strike out “and”, and 
between such line and line 8, insert the fol- 
lowing: 

“(9) the Federal share for any project shall 
be 90 per centum of the cost of the project, 
except that (A) in the case of an Indian tribe 
or Alaska Native organization or in the case of 
a State or local government which in the 
judgment of the Secretary has exhausted its 
effective taxing or borrowing capacity, the 
Secretary may reduce or waive the non-Fed- 
eral share, and (B) funds received pursuant 
to the State and Local Fiscal Assistance Act 
of 1972 or title I of the Housing and Commu- 
nity Development Act of 1974 may be used for 
the non-Federal share of such costs; and”. 


Mr. BIDEN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. (Mr. Zor- 
InsKy). Without objection, it is so 
ordered. 

Mr. Brpen’s amendment is as follows: 

On page 19, line 7, strike out “and”, and be- 
tween such line and line 8, insert the fol- 
lowing: 

“(9) the Federal share for any project 
shall be 90 per centum of the cost of the 
project, except that (A) in the case of an 
Indian tribe or Alaskan Native organization 
or in the case of a State or local government 
which is the judgment of the Secretary has 
exhausted its effective taxing or borrowing 
capacity, the Secretary may reduce or walve 
the non-Federal share, and (B) funds re- 
ceived pursuant to the State and Local Fiscal 
Assistance Act of 1972 or title I of the Hous- 
ing and Community Development Act of 1974 
may be used for the non-Federal share of 
such costs; and”. 
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On page 19, line 8, strike out “(9)" and in- 
sert in lieu thereof “(10)”. 


Mr. BIDEN. Mr. President, the reason 
why I let the clerk go on and read al- 
most the entire amendment is because 
I think itis self-explanatory. For my col- 
leagues who have planes to catch, trains 
to make, and places to go, I will, for my 
part, take no more than 10 minutes on 
this entire matter, and possibly less. 

Mr. President, wë are close to passing 
a $4 billion public works bill. We want 
te provide thousands of people with jobs. 
And yet, the program remains hampered 
by a. drawback it has had since its in- 
ception. 

As the bill reads now, each project ap- 
proved will be funded entirely by the 
Government. Individual cities and 
towns will not be required to put up as 
much as a nickel to demonstrate their 
faith in the projects they submit. 

When applications were opened last 
year, the Commerce Department was 
flooded. More than 22,000 requests were 
submitted, asking for more than $25 
billion. My colleague in the House, WIL- 
LIAM HUGHES of New Jersey, calls this 
“wishtricking”’—and I agree. Many of 
communities would have thought twice 
about applying if even a token financial 
commitment were required. 

When the bill was originally passed, I 
warned against the idea of 100 percent 
Federal funding. Unfortunately, the sit- 
uation I feared did develop. 

Look at the most publicized example: 
The town of Mound Bayou, Miss.—popu- 
lation 2,400—received $4.9 million. That 
was nearly half of Mississippi's total. 


And the town’s annual budget is only 
about $200,000. If that’s not wishtricking, 
I do not know what is. 

But Mound Bayou was not the only 


one. 

Port Graham, Alaska—population 
122—got $882,997 to build a community 
services building. That is more than 
$80,000 for each of the town’s unem- 
ployed people. And Upton, Mass.—popu- 
lation 3,500—got $1.6 million, while 
cities like Pittsburgh and Seattle re- 
ceived nothing. 

Even in my home State of Delaware, a 
community now is wondering whether it 
has bit off more than it can chew. The 
Lake Forest area received funds to build 
an athletic complex; now officials are 
doubtful the city will be able to afford 
the building’s operating costs when it is 
completed. 

Something must be done. I believe we 
should require that each applicant be 
willing to contribute 10 percent of the 
total cost of the project. That is why I 
am offering this amendment to the Pub- 
lic Works Employment Act. A provision 
for 80-percent Federal funding was con- 
tained in the original version of the bill, 
but was deleted in subcommittee. I have 
changed that to 90 percent. 

Two major objections were raised to 
justify the deletion. 

One said that some cities would not be 
legally or financially able to meet the 
10-percent requirement. My amendment 
Specifically allows the Secretary of Com- 
merce to waive the rule when necessary. 

The second objection suggests that my 
amendment would add too much time to 
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the funding process. Admittedly, requir- 
ing 10-percent funding could add a little 
time. But by spending a little more time 
now, we may be able to increase the pro- 
gram’s effectiveness. Last year’s experi- 
ence should have taught us that a pro- 
gram this massive cannot be put in high 
gear in 60 days. We must spend the 
money quickly, but also insure the qual- 
ity and usefulness of the projects. 

When I was on the New Castle County 
Council, we knew we had two kinds of 
money: The local money, which we 
watched like hawks, and the funny 
Federal money, which was a little easier 
to let go of. This amendment would en- 
courage that greater local analysis of 
each project that we need. 

Frankly, the Congressman who likened 
this program to a lottery was embarrass- 
ingly accurate. As it is set up now, you 
put your application down and spin the 
wheel. It is hardly the way to get such 
a vital program off the ground. 

One more point, Mr. President. A num- 
ber of people here are concerned about 
jobs. In fact, we are all concerned about 
jobs. They say this program is primarily 
to put people back to work. Yet some 
people continue to say, “But we do not 
like your program.” 

I say that if we adont my amendment, 
it will mean there will be $400 million 
more spent, meaning more jobs, not less 
jobs. And those jobs will be jobs on proj- 
ects which will at least be given serious 
consideration by a community to deter- 
mine whether or not they are ready to 
provide at least 10 percent of the price 
tag in order to fund it. 


Mr. President, I ask unanimous con- 
sent that the article from the Wall Street 
Journal of Monday, February 14, 1977, 
by James C. Hyatt, be printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RecorD, 
as follows: 

Tue PuBLIC Works CONTROVERSY 
(By James C. Hyatt) 

WAsHINGTON;—Do public works work? 
ith $2 billion now flowing through the 
federal pipeline to states and cities, and with 
Carter administration planners proposing to 
pump another $4 billion into the stream, a 
lot of government policymakers seem con- 
vinced the answer is yes—that public works 
projects meet important community needs 

while putting the unemployed to work. 

However, the planners seem to lack a clear 
idea of how to reach the goals they're aim- 
tng for. The current system, about four 
months old, already is awash in controversy 
and criticism. Congress appropriated $2 bil- 
lion for local public works last fall, but no 
worker has yet earned a cent, unless one 
counts the 265 people hired temporarily by 
the Commerce Department to figure out 
which cities should get the money. 

If the roar from the mayors and members 
o? Congress ts any indication, the public 
works planners didn’t do much to earn their 
pay. After reviewing the Mst of nearly 2,000 
state and local governments which will re- 
celve funds, Mayor Lee Alexander of Syra- 
cuse, N.Y., fumed that “45 out of the 100 
largest cities in America were excluded. Half 
of the money that went to New York State 
went to communities with unemployment 
rates lower than the national average.” 

Newark’s Mayor Kenneth A. Gibson, presi- 
dent of the U.S. Conference of Mayors, has 
charged that in setting up the program, the 
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Ford administration adopted a formula 
“clearly designed to frustrate the needs of 
the big cities by allocating the money in 
large amounts to small and rural units of 
local government.” 

A similar complaint has come from Capitol 
Hill. “Economically depressed cities through- 
out eastern Massachusetts have been denied 
aid specifically intended for them by Con- 
gress,” asserts Rep. Margaret M. Heckler (R. 
Mass.). 

Of Mississippi’s $10 million share, $4.9 mil- 
lion went to Mound Bayou, pop. 2,100, for 
“municipal administrative district improve- 
ments.” In other states that got as much 
money or more, the allocators totally ignored 
such major cities as Pittsburgh, Seattle, 
Toledo, Sacramento and Oklahoma City. 


“SOMETHING MUST BE WRONG” 


“When so many desperately needy com- 
munities are left dry,” says Rep. Heckler, 
“something must be wrong.” What went 
wrong, it appears, was mostly a political fail- 
ure. Congress whetted the appetite of finan- 
cially strapped municipalities across the 
country, but failed either to provide enough 
money to meet their wants or to recognize 
the inevitability of disappointments and 
complaints, As might have been expected, the 
Commerce Department was flooded with 
public works proposals once it began taking 
applications last October. State and local 
requests for federal money eventually totaled 
more than $25 billion. 

“To some extent this program was like a 
lottery,” Rep. Samuel S. Stratton (D., N.Y.) 
told his colleagues, "There were 25,000 ap- 
plications and only 2,000 could win. That is 
pretty much like putting down $2 at the 
track and hoping for the best.” 

Congress had bigger things in mind last 
fall when it passed the public works legisla- 
tion over President Ford’s veto. Proponents 
saw public works as a key to opening up 
jobs for the nation’s unemployed, particu- 
larly construction workers, and to helping 
meet local governments’ needs. 

The eager politicians fashioned a timetable 
designed to move the funds quickly into the 
states and cities. The Commerce Depart- 
ment’s Economic Development Administra- 
tion was ordered to issue regulations within 
30 days after the measure became law. It was 
told to act on all applications within 60 days, 
and to avprove only projects where on-site 
labor could begin within 90 days. 

EDA officials are proud of their perform- 
ance. “There’s never been a program to 
match this,” declares John W. Eden, an oute 
going assistant secretary of commerce. “By 
mid-February, from a program that started 
Oct. 26, there will be funds from 1,988 sepa- 
rate grants ready to be injected into the 
economy.” 

Nonetheless, Congress is starting to rethink 
some of the procedures it required or per- 
mitted. “We put some provisions in the law 
without Knowing how they would work out,” 
says one congressional staff member. To their 
dismay, the lawmakers have discovered: 

Cities with low jobless rates actually had 
a better chance of getting the money than 
cities with a high rate. The 1976 law allocated 
70% of the funds to areas with unemploy- 
ment above the national average, and 30% 
to areas with lower-than-average rates. But 
because most of the applicants sought funds 
from the 70% pool, the overall result was 
that cities, counties and states had twice as 
good a chance of getting money from the 
Smaller pool. 

To establish need, cities with low jobless 
rates were permitted to “claim” adjacent 
pockets of high unemployment. Congress ex- 
pected that jobless workers nearby could be 
hired to work on the projects. “This (provi- 
sion) seems to haye resulted in a great deal 
of ‘gerrymandering'’” as cities drafted their 
applications, one Congressman says. By such 
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methods, more affluent areas often crowded 
out needier places. 

Federal statistics were often too fuzzy to 
help identify areas suffering the highest un- 
employment. The nationali jobless rate is 
based on & monthly survey of 50,000 house- 
holds, but the sample doesn't produce precise 
rates for particular geographic areas. Build- 
ing trades unions complained that the gov- 
ernment couldn't pinpoint places where their 
members are particularly hard hit by unem- 
ployment. And some states which work up 
their own figures “dramatically underesti- 
mate the number of long-term, chronically 
unemployed, the very people a measure like 
this should be helping,” complains Rep. Silvio 
Conte (R., Mass.). 

One thing is reassuring: No one has made 
a. convincing case that politics influenced 
the distribution of the money, None of the 
applications from Americus, Ga. near 
Jimmy Carter's hometown, was approved. 
Gerald Ford’s hometown of Grand Rapids, 
Mich., also struck out. But officials of that 
city have challenged the ruling in federal 
court, with a story that may well arouse 
somo sympathy. 

Grand Rapids based its application on a 
claimed 7.8 percent jobless rate, only to dis- 
cover after the deadline that the Commerce 
Department allocators were using rates cal- 
culated out to hundredths of a percentage 
point. Its actual rate was 7.77 percent, just 
under the*national average of 7.78 percent. 
Use of the more exact figure would have put 
Grand Rapids right at the top of the smaller 
group of applicants competing for the 30 
percent share of federal funds; instead, the 
7.8 percent figure threw the city right at the 
bottom of the line for the larger allocation. 

While examining Grand Rapids’ com- 
plaint, a federal judge temporarily enjoined 
the Commerce Department from allocating 
some of the Michigan public works funds. 
The injunction has now been lifted, but the 
city is still pursuing its court challenge. 


A FAMILIAR STORY 


There are similarities between the diffi- 
culties the new public works law is encoun- 
tering and the woes which beset the emer- 
gency public-service jobs. programs of the 
early 1970s. In both cases, there was intense 
pressure, to get the funds distributed 
quickly. There were quarrels about the sta- 
tistics used to determine eligibility for 
funds. Then, as now, Congress had to tighten 
up some regulations while loosening others. 

The major change likely in the next pub- 
lic works allotment will be to target the 
funds more closely to areas of high unem- 
ployment. “The implication that we are 
simply going to extend this act” without 
making changes in the rules “would be a 
serious mistake,” declares Rep. Barber Con- 
able (R. N.Y.). That warning seems to co- 
incide with Carter administration views. 
“We intend to see that those applications 
are processed in a way that would push them 
to areas of high unemployment,” declares 
Stuart Eizenstat, domestic policy adviser to 
President Carter. 

Skeptics of public works as an efficient, 
fast economic stimulus are saying I-told- 
you-so. “We are very anxious to legislate 
results, but apparently do not really care 
whether the programs work,” deciared Rep. 
Bill Frenzel (R., Minn.), during a recent 
House discussion of the public works short- 
comings. Projects “which produce temporary 
jobs costing the taxpayers $25,000 to 840,000 
each can hardly be considered a sound or re- 
sponsible way to try to improve our econ- 
omy,” he argued. 

In his last budget, former President Ford 
criticized public works as taking too long to 
generate significant numbers of jobs. Of the 
$2 billion appropriated last fall, his planners 
forecast, only $800 million will be spent in 
fiscal 1977, and another $300 million in fis- 
cal 1978. The budget sald the funds would 
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create only 48,000 jobs each year. (The AFL— 
CIO figures each $1 billion spent accounts 
for about 40,000 direct jobs and about 20,000 
indirect jobs.) 

The brief experience of the present pub- 
lic works program seems to indicate that 
Congress should answer a number of ques- 
tions before expanding public works subsi- 
dies as a more permanent job-creation tool. 
How fast does the money flow into the econ- 
omy? Does it reach the pool of hard-to-em- 
ploy workers? Is too much spent on bricks 
and mortar instead of payroll? Do slow- 
starting projects risk aggravating inflation 
later by tightening up labor markets in an 
improving economy? 

The hopes of the mayors, at least, aren’t 
diminished by the initial confusion. “There 
seems to be a wide chasm between congres- 
sional intent and execution,” declares Mayor 
Alexander of Syracuse. “There were some 
casualties in the initial assault made on the 
program. But we've got some experience now. 
We can build on that experience and put 
together a better program.” 


Mr. BIDEN. Mr. President, I yield to 
whomever would like to have the time. 

Mr. BURDICK. Mr. President, the 
subcommittee had 3 days of hearings. 
We had representatives of industry, la- 
bor, States, county, cities, and school dis- 
tricts testify in favor of a continuation 
of 100 percent funding. 

The real objection to this amendment, 
of course, concerns the administrative 
complications it would entail. There are 
some 22,000 applications now on file and 
they are to be first considered in the sec- 
ond round. This would mean that the 
administrator would have to go back and 
investigate these 22,000 applications to 
see if the applicant can provide the 10- 
percent local match. It will almost cer- 
tainly be an administrative headache to 
go back over these projects. 

The idea of the jobs bill, essentially, 
is to help the economy and help it as soon 
as we can. That is the reason for it. All 
I can see in this amendment is delay. 
It is against the strong testimony we 
have received to the contrary. I would 
hope the Senate would reject this 
amendment. 

Mr. STAFFORD. Will the Senator 
yleld? 

Mr. BIDEN. Surely. 

Mr. STAFFORD. Mr. President, I join 
with the chairman of the subcommittee 
in reluctantly opposing the amendment 
offered by the distinguished Senator 
from Delaware. I applaud his desire to 
bring communities financially into the 
picture in this case. I must agree with 
the subcommittee chairman. After all 
the testimony that was in front of our 
committee, after all of the work the 
committee did to devise this year a for- 
mula as fair as we could write for the 
distribution of funds to States and for- 
mulas fairly as we could write them for 
distribution of funds within a State, I 
must agree that injecting this addi- 
tianal qualification imto the program 
would slow it down at a time when we 
want all deliberate speed. That is so not 
only because of the additional consid- 
erations that would have to be taken up 
by the Economic Development Adminis- 
tration, but by the necessity in many 
communities of finding out whether the 
community in fact would authorize the 
10-percent share to go along. 
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With reluctance I must join Senator 
Burdick in urging my colleagues to op- 
pose this amendment. 

Mr. BIDEN. If I may respond briefly, 
and I will request the yeas and nays on 
this, No. 1, with regard to the de- 
lay, our past experience has indicated 
that projects do not get off the ground in 
the 60-day period people are talking 
about. Practically speaking, it is a lot 
longer than that. I would submit that 
any community that has to go back and 
in fact go through a tortuous decision 
as to whether or not they want to put up 
10 percent of the money, indicates there 
is not a whole lot of merit to the project. 

No. 2, the testimony that was taken, 
understandably, is four-square support 
for 100-percent financing. I look around 
this room to many of my distinguished 
colleagues. I ask them, have they ever 
heard of a city, town, or State which 
they represented come in and say, “Do 
not give it all to me. Make me pay for 
part of it.” 

I have never heard of that happening. 
Maybe it does. It has never happened 
in Delaware. 

In the last amendment, somebody was 
talking about all of us as statesmen. 
Well, maybe there are some statesmen 
here that I do not know about. 

Third, this would not really change 
the impact of the committee’s distribu- 
tion formula. There are $25 billion worth 
of requests pre-1977 which are sitting 
there waiting. I suspect we would not 
have any problem in finding $4 billion 
out of those $25 billion who could make 
an immediate decision as to whether or 
not they wanted to come up with the 
money. I think it is a bit of a red herring. 

I make my final point that if in fact 
the Biden amendment passes we will be 
putting more people to work. It will re- 
quire not only the $4 billion plus being 
authorized here today to be spent in the 
name of unemployment, but that $400 
million additional will be spent. More 
projects can be built in more States and 
more people can be employed. But I warn 
Senators if they support Biden they will 
get more heat from the local councilman, 
the local mayor, the local Governor and 
all the folks who line up and come down 
here and tell us, “You need to take more 
responsibility but do not make us take 
any responsibility.” 

I warn Senators, this will have a nega- 
tive impact on Members politically if they 
support this. But I submit Senators may 
just be right if they do support it. I have 
no illusions about my chances when the 
mayors, Governors, the National League 
of Cities and all the rest line up. I do 
not think I can tilt against that wind- 
mill, but I thought I would take a shot at 
it and hopefully make all Senators feel 
badly, and prick their consciences a lit- 
tle bit, if I could. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I yield to the Senator from 
New Hampshire. 

Mr. DURKIN. Mr. President, I rise in 
opposition to the Biden amendment. I do 
not think it will help put people back to 
work. The property taxpayers of New 
Hampshire and every other State in the 
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Union are already hard pressed over the 
economic fumbling in the last 8 years in 
Washington. Now what are we going to 
do? 

This program is designed to help put 
people back to work, to help stimulate 
the economy. This would ask the prop- 
erty taxpayers in every community in 
New Hampshire and across this country 
to dig in and help bail out the Federal 
Government to help rectify the economic 
problems caused by the Federal Govern- 
ment. I believe the property taxpayer has 
been asked to bear enough of a burden 
without asking them to rectify the eco- 
nomic mistakes of the last 8 years in 
Washington. 

If no one else intends to, I intend to 
move to table this amendment. 

Mr. BIDEN. If the Senator will with- 
hold his motion, I will respond. It is an 
uncharacteristic position for me to be 
in opposition to the position of the Sen- 
ator from New Hampshire, who informed 
me that my ACA rating would go up. I 
hope so. I need that badly. However, I 
do not know how this has anything to 
do with the Americans for Conservative 
Action. I am perplexed about that. 

Second, I do not know how asking a 
local official to put something on the 
line to avoid the kinds of things I cited, 
and we could go on ad nauseum citing 
examples of such misuses, is somehow 
unwarranted Federal intervention. I 
think I have this mixed up. We are say- 
ing to the States, “We are going to give 
you dollars.” I guess maybe it is an old- 
fashioned idea to say, “If you want our 
dollars, maybe you should tell us that 
you have something pretty legitimate 
that you are going to build.” 

I do not know how this costs jobs. If 
anyone can show me how this costs any 
jobs, I will withdraw the amendment, I 
will withdraw it if someone can site me 
such an example but I do not withdraw 
it. If anyone can show me how this will 
cost jobs I will withdraw the amendment. 
I guess that is what we would call a re- 
tort or something. 

Mr. President, I yield back the re- 
mainder of my time and I am prepared 
to yield on a tabling motion or any kind 
of motion. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The clerk will call the roll. 

Mr. DURKIN. Mr. President, I move 
to table the amendment. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Delaware. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. Bumpers), 
the Senator from Nevada (Mr. Can- 
won), the Senator from Colorado (Mr. 
HASKELL), the Senator from Louisiana 
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(Mr. Lonc), the Senator from Alaska 
(Mr. GraveL), the Senator from Min- 
nesota (Mr. HUMPHREY), and the Sena- 
tor from Arkansas (Mr. MCCLELLAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BART- 
LETT), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Michi- 
gan (Mr. GRIFFIN), the Senator from 
Utah (Mr. Hatcu), the Senator from 
Nevada (Mr. Laxart), and the Senator 
from Pennsylvania (Mr. ScHWEIKER) 
are necessarily absent. 

I further announce that the Senator 
from Delaware (Mr. RortH) is absent 
due to a death in the family. 

The result was announced—yeas 74, 
nays 12, as follows: 


[Rollcall Vote No. 47 Leg.] 
YEAS—74 


Garn 
Glenn 
Hatfield 
Hathaway 
Hayakawa 
Heinz 
Hollings 
Huddleston 


Abourezk Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxymire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Taimadge 
Thurmond 
‘Tower 
Weicker 
Williams 
Zorinsky 


McIntyre 
Meicher 
Metzenbaum 


Metcalf 
Schmitt 
Wallop 
Young 


NOT VOTING—1I4 


Griffin 
Haskell 


Bartlett 
Bumpers 
Cannon 
Goldwater Humphrey 
Gravel Laxalt 

So the motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 68 


Mr. METZENBAUM. Mr. President, I 
call up the amendment which I have at 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an unprinted amendment numbered 
68. 


The amendment is as follows: 
At the end of the bill add the following 
new title: 
TITLE IV—DISASTER RELIEF ACT AMENDMENTS 
OF 1977 
Sec. 401. (a) Title III of the Disaster Re- 
lief Act of 1974 is amended by adding at the 
end thereof the following: 
“EMERGENCY ASSISTANCE FOR REPAIR OR RESTO- 
RATION OF PUBLIC FACILITIES 
“Sec. 319. (a) In any case where an emer- 
gency has resulted in damage to or destruc- 
tion of a public facility belonging to a State 


Long 
McClellan 
Hatch Roth 


Schweiker 
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or local government, the President is au- 
thorized to make contributions to such 
State or local government to help repair, 
restore, reconstruct, or replace that public 
facility. 

“(b) For the purpose of this section, the 
term ‘pubic facility’ has the same meaning 
as under section 402(d) of this Act. 

“(c) The Federal contribution under this 
section shall not exceed 75 per centum of 
the net cost of repairing, restoring, recon- 
structing, or replacing a public facility on 
the basis of the design of such facility as it 
existed immediately prior to the emergency 
and in conformity with current applicable 
codes, specifications, and standards.". 

(b) The amendment made by subsection 
(a) applies to any emergency occurring on 
or after June 1, 1976. 


Mr. METZENBAUM. Mr. President, I 
rise at this time to offer an amendment to 
S. 427, the Public Works Employment 
Act of 1976. This amendment, the Dis- 
aster Relief Act Amendment of 1977, 
amends a glaring deficiency in the Dis- 
aster Relief Act of 1974. Under the 1974 
act, the Federal Government provides 
100 percent grants to States or local gov- 
ernments for the repair of public facili- 
ties damaged by a major disaster. This 
assistance has provided desperately 
needed funds to communities which have 
suffered severe losses as a result of a 
natural disaster. If, however, a commu- 
nity has suffered only from an emer- 
gency, there is no comparable measure of 
relief available. Yet, a comparison of the 
Kinds of situations which are called 
emergencies and those classified as dis- 
asters reveals that we are talking about 
the same types of crises—hurricanes, tor- 
nados, floods, and droughts. Despite this 
similarity, a major disaster receives 100 
percent funding for repair of public 
facilities, while an emergency receives no 
funds at all. The amendment I am pro- 
posing would authorize up to 75 per- 
cent in Federal funds to those States and 
localities that have been declared an 
emergency by the President. 

I am offering this amendment to this 
bill, Mr. President, because I believe that 
if we are here today to provide an eco- 
nomic stimulus to our lagging economy. 
We cannot ignore the severe economic 
hardships presently facing States such 
as Ohio. 

There was not another State in the 
country harder hit by this winter’s crisis 
than Ohio. Simply stated, it was colder, 
for a longer period of time, than at any 
other time in Ohio’s history. Road dam- 
age is estimated to be as high as $400 mil- 
lion this year—four times the cost in 
past years. Over 25,000 water mains have 
broken throughout the State, causing 
innumerable interruptions and damage. 
When the total economic loss, including 
loss of revenue, increased cost of unem- 
ployment compensation and welfare, and 
business interruption is added up the 
figure is staggering—$1.2 billion for my 
State. The Federal response to this emer- 
gency has been the magnificent sum of 
$2 million. Two million dollars as against 
$1,200,000,000 in expenses. 

Just today, Mr. President, the Admin- 
istrator of the Federal Disaster Assist- 
ance Administration informed the Gov- 
ernor of Ohio that no additional Federal 
funds would be forthcoming. The letter 
further states: 


7160 


In view of the Federal and State assistance 
programs which have already been made 
available, we have concluded that this situa- 
tion does not appear to require a major dis- 
aster declaration. 


Mr. President, I do not know what the 
Administrator of the Federal Disaster 
Assistance Administration needs to con- 
vince him that there has indeed been a 
disaster in Ohio. When the Federal Gov- 
ernment provides one-sixth of 1 percent 
to help us with respect to the severe 
winter we have endured, a situation in 
which hundreds of thousands of workers 
have been put out of work, in which 
schools have been closed, in which local 
governmental agencies have been driven 
close to bankruptcy, then I say there is a 
kind of indifference and a crassness that 
is unbelievable. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM., I am pleased to 
yield to the Senator from Indiana. 

Mr. BAYH. I say to the Senator from 
Ohio that I would like to associate with 
the remarks that he has just delivered. 

As chairman of the Special Committee 
of the Public Works Committee, it was 
my responsibility to write the first major 
comprehensive disaster relief act. I now 
find it unbelievable to see those who are 
now charged with administering this 
program, which is supposed to bring re- 
lief to the citizens of this country, finding 
excuses time and again not to apply this 
program, It seems to me that the inten- 
tion of this act, when we passed it, was 
to find ways in which we could make this 
program work, thusly, assisting those 
citizens of Ohio, Indiana, and other 
States who are in dire circumstances. 

I particularly wish to emphasize that 
portion of the Senator’s remarks which 
points out there are a great many local 
government agencies that are in dire 
circumstances. They had no alternative 
but to go out and spend what they had 
apportioned for the whole year, to try 
to save lives and to try to get supplies. 
They did what any responsible officials 
would do. 

Now we are confronted and they are 
confronted with the fact that the snow 
is gone, but the consequences of that 
disaster are still present. 

I am hopeful that before the next year 
has past, the Senator from Ohio and I 
and others will do something about this, 
either by persuading the President to ap- 
point people who will intepret the disas- 
ter legislation differently or by amend- 
ing that legislation to provide adequate 
compensation. 

Mr. METZENBAUM. I am grateful to 
the Senator from Indiana for his sup- 
porting comments. We have problems in 
Ohio that are somewhat similar to this. 
There is bankruptcy. Communities after 
communities call me in the morning and 
say to me, “Our community just does not 
have the funds to keep going. We have 
used so much for snow removal; we have 
used so much to try to keep the method 
of transportation and communication 
open that we cannot operate any 
further.” 

I heard of one community the other 
day that will not have had any water 
facilities for 45 days. But the Adminis- 
trator of the Federal Disaster Assistance 
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Administration somehow does not believe 
that this is a disaster. 

Mr. President, one-sixth of 1 percent 
is not an adequate response to a situa- 
tion where hundreds of thousands of 
workers have been out of jobs, schools 
have been closed, and local govern- 
mental agencies have been driven close 
to bankruptcy. 

Mr. President, because of the urgency 
of the bill before us today, I would be 
willing to withdraw my amendment if 
the distinguished chairman of the sub- 
committee that deals with disaster re- 
lief assures me he will include this criti- 
cal subject in hearings he will hold this 
spring on the subject of disaster relief 
legislation. We need his help; we need 
his support. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. GLENN. Mr. President, when a 
State has been as savagely hit by nature 
as Ohio was this winter, that is a dis- 
aster. It was a disaster by every possible 
definition—except FDAA'’s. 

I think FDAA misjudged this one 
badly. No State suffered more during the 
natural gas and weather crisis than 
Ohio. Signs of lingering damage are 
everywhere. Many streets and highways 
are chuckholed obstacle courses. Homes, 
businesses, and public facilities every- 
where in the State have been damaged. 
The State estimates a total of $1.2 bil- 
lion in damages, and anyone who takes 
more than a passing glance at the situ- 
ation realizes that the toll has been 
very great. New damage reports come 
into me every day. 

I believe that FDAA was in error, or 
perhaps the criteria that FDAA oper- 
ates under are in error and should be 
expanded. I believe they were in error 
when they claimed that the State and 
local governments have not utilized all 
of the tools at their disposal. This may 
be true in some cases, but generally 
speaking State and local means are 
stretched as far as they can go. Many 
local officials have called me to say that 
they have used up their full year’s high- 
way budget, for instance, in the first 
3 months of 1977 just trying to keep the 
streets passable. Overtime and high sup- 
ply costs have driven municipal and 
county budgets right to the wall, and 
that is a disaster deserving Federal help. 

When a dam bursts in Idaho or a tor- 
nado hits Kansas the Federal Govern- 
ment moves in with assistance. What 
took place in Ohio this winter was a 
far more drawn-out tragedy. The human 
toll cannot even be calculated. About 
500,000 Ohioans were out of work at one 
time because of gas shortages—about 40 
percent of the national gas-related job- 
less total. That kind of human suffering 
was bad enough, but they tell us now that 
we will not even be back on full supplies 
of gas until perhaps the midsummer of 
this year. 

To say that what has been left in 
winter’s wake—gutted streets, damaged 
homes, broken municipal budgets, crum- 
bling bridges—does not constitute a dis- 
aster is very short-sighted. 

Mr. President, I am very glad to sup- 
port the statement of my colleague from 
Ohio. I had planned to make a statement 
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along a similar line and am glad to sup- 
port what he has brought out. I hope 
that we may have some resolution or 
some expansion of the criteria by which 
FDAA makes these determinations, so 
that they need not apply just to specific 
instances of a tornado or a dam breaking 
but can apply when a whole State is un- 
der an extended disaster period, such as 
Ohio was hit with this winter and lives 
with today and will live with for the rest 
of this year. 

I thank my colleague for yielding me 
this time. 

Mr. METZENBAUM. I thank the Sen- 
ator. 

Mr. BURDICK. Mr. President, disas- 
ter relief is one of my responsibilities in 
the Public Works Committee, and I am 
well aware of the weather conditions 
that obtained in Ohio and that have been 
eloquently described by the two Senators 
from Ohio. 

I can assure both Senators that this 
spring we will hold hearings as to the 
adequacy of the present act and will 
give them an opportunity to formally 
present their views. 

Mr. METZENBAUM. I thank the dis- 
tinguished Senator. 

Mr. President, I withdraw my amend- 
ment from further consideration. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

AMENDMENT NO. 62 


Mr. PACK WOOD. Mr. President, I call 
up my amendment No. 62. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oregon (Mr. Pack woop) 
on behalf of himself and Mr. CRANSTON, 
Mr. McGovern, Mr. Merzensaum, Mr. 
CHURCH, Mr. HAYAKAWA, Mr. Percy, Mr. 
WaLLop, and Mr. HATFIELD, proposes an 
amendment numbered 62. 


Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 

On page 21, after line 16, insert the follow- 
ing: 

Sec. 105. The Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, may allow any applicant which has 
received a grant for a project under section 
102 of this title substitute another project 
or projects if in the judgment of such Sec- 
retary (1) the Federal cost in the aggregate 
of such project or projects does not exceed 
the grant made under section 102 of this 
title, or if it does exceed the cost of the 
initial grant then the local community will 
provide funds to meet the excess; (2) if the 
project was selected on the basis of section 
102(d) (7), the project or projects proposed 
for substitution are similar in immediate 
job-creating potential and relative time 
necessary for completion, and (3) the proj- 
ect or projects proposed for substitution will, 
in fact, aid in alleviating drought or other 
disaster conditions or damage. 


Mr. PACKWOOD. Mr. President, I 
send to the desk a modification of the 


amendment and ask unanimous consent 
that the modification not be read. I will 


explain it. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The modification amendment is as 
follows: 

On page 21, 
following: 

“Sec. 105. The Secretary of Commerce, act- 
ing through the Economic Development Ad- 
ministration, may allow any applicant which 
has received a grant for a project under sec- 
tion 102 of this title to substitute another 
project or projects if in the Judgment of such 
Secretary (1) the Federal cost in the aggre- 
gate of such project or projects does not ex- 
ceed the grant made under section 102 of 
this title; (2) the project or projects pro- 
posed for substitution are consistent with 
section 106(d) of the Public Works Employ- 
ment Act of 1976; (3) if the project was se- 
lected on the basis of section 102(d)(7) of 
the Public Works Employment Act of 1976, 
the project or projects proposed for substi- 
tution are similar in immediate job-creating 
potential and relative time necessary for 
completion, and (4) notwithstanding any 
provision of section 106(a) of the Public 
Works Employment Act of 1976, which shall 
not apply to projects substituted under this 
section, the project or projects proposed for 
substitution will in fact aid in alleviating 
drought or other emergency or disaster re- 
lated conditions or damage.” 


Mr. PACKWOOD. Mr. President, the 
only difference in the original amend- 
ment is that I have added the words 
“other emergencies,” so that the last line 
in the amendment as submitted yester- 
day reads: 

In alleviating drought or other emergency 
or disaster related conditions or damage. 


Mr. President, the amendment is 
simple. I will not relate all of the facts 
supporting it and the statements sup- 
porting it because I put them in the 
Recorp yesterday, and I am sure they 
were all read by the Members of this 
body. 

Basically what it allows under this 
amendment is for a community that has 
received a grant to shift and use that 
money for a drought-related project. 
Other than that, all of the other condi- 
tions obtain. They must employ the same 
number of people; they cannot spend 
any more money than would otherwise 
have been spent. If they do, they have to 
put up the money. But it does allow the 
communities to use the money for 
drought-related projects. 

When they applied for these projects 
8 or 10 months ago they did not realize 
the drought was coming. That is the rea- 
son for the amendment, and I have no 
further comments. 

Mr. CRANSTON, Mr. President, I will 
be very brief. I want to say a few words, 
and then I have a perfecting amendment 
that is not controversial. 


I am pleased to cosponsor the amend- 
ment offered by the Senator from 
Oregon. 

Since State and local governments sub- 
mitted their applications for funding of 
public works projects under the local 
public works program, 37 California 
counties have been declared emergency 
areas by the President because of the 
drought. 

As a result of the drought. local priori- 
ties have changed and projects such as 
the construction of municival swimming 
pools are no longer realistic or responsive 
to community needs. 


after line 16, insert the 
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As I understand it, this amendment 
would permit units of government whose 
applications are selected for funding in 
the second round to substitute new proj- 
ects of the same cost to alleviate drought 
conditions. 

The amendment would provide EDA 
the flexibility to respond to urgent local 
needs to drill wells, install pipelines, acti- 
vate desalting plants, and transport 
water into drought areas. 

UP AMENDMENT NO, 70 


Mr. CRANSTON. Mr. President, I send 
a perfecting amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from California (Mr. Cran- 
STON) proposes a perfecting amendment: 

After “to substitute another project or 
projects” and before “if in the judgment” 
insert “(including the transportation and 
providing of water to drought-stricken 
areas)”, 


Mr. CRANSTON. Mr. President, I can 
explain this amendment in three sen- 
tences. 

My amendment would clarify that the 
transportation and providing of water 
to drought areas are public works proj- 
ects under the Local Public Works Act. 

Congressman JoHN BURTON who repre- 
sents Marin County, Calif., where the 
drought is perhaps the most severe did a 
fine job of calling his colleagues’ atten- 
tion to the special needs of drought- 
stricken areas. The House adopted his 
amendment to include under the defini- 
tion of public works projects the trans- 
portation and providing of water to 
drought areas. 

That is what this does, and I urge its 
adoption. I understand it is acceptable. 

Mr. PACKWOOD. Mr. President, I 
find the amendment acceptable and will 
accept it. 

Mr. BURDICK. We accept the amend- 
ment. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator seek recognition prior to the 
vote? 

Mr. DOMENICI. I commend the Sen- 
ator for it. I ask the Senator from Ore- 
gon, and I ask unanimous consent, that 
I be named as a cosponsor of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICTI. Mr. President, I com- 
mend the distinguished Senator from 
Oregon for this amendment. I spent 
many days working on this bill and, I 
think, truly this is a significant addition. 

I hope we can retain it in conference. 
I think it is up to EDA to make sure they 
do it without undue delay. But I truly be- 
lieve if it only has an impact on 10 or 12 
percent of the projects in a certain State, 
it will be 10, 12, or 15 percent that we 
would not otherwise have directed our 
attention to. 

If this bill is spread out over 2 years, 
I think it has the potential built in to do 
that, and I think the Senator’s amend- 
ment will even get more imvortant and 
more significant. The drought is not 
going to go away, and the curative meas- 
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ures are going to be with us for a sub- 
stantial amount of time. 

So I commend the Senator for the 
idea. I do think it is a tremendously con- 
structive add-on to this bill. 

Mr. PACK WOOD, I thank the Senator. 

Several Senators addressed the Chair. 

Mr. BAKER. Mr. President, I yield to 
the Senator from West Virginia. 

Mr. RANDOLPH. I want to refer to 
what Senator DomMENIcI was saying and 
to say to the Senator from Oregon (Mr. 
Packwoop)—I have no right to say this, 
but I think it is appropriate—the Sen- 
ator from New Mexico will be a conferee 
on this bill, and he believes very strongly 
in it. He is a cosponsor of the Senator’s 
amendment, and I hope to be a conferee 
also. I think it is a valid provision the 
Senator has proposed, and I think the 
approval of the Senate, hopefully, can be 
agreed to in the conference with the 
House. 

Mr. PACKWOOD. I thank the Sena- 
tor for his remarks. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as amended, of the Senator from Oregon. 

The amendment, as amended, was 
agreed to. 

UP AMENDMENT NO. 71 


Mr. BAKER. Mr. President, I call up 
my amendment at the desk and ask the 
clerk to report. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
for himself and Mr. RANDOLPH proposes un- 
printed amendment No. 71. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 21, after line 16, insert the follow- 
ing new section: 

“Sec. 105. Notwithstanding any other pro- 
vision of law, no grant shall be made under 
this Act for any local public works project 
unless only such unmanufactured articles, 
materials, and supplies as have been mined or 
produced in the United States, and only such 
manufactured articles, materials, and sup- 
plies as have been manufactured in the 
United States substantially all from articles, 
materials, and supplies mined, produced, or 
manufactured, as the case may be, in the 
United States, will be used in such project. 

“This section shall not apply in any case 
where the Secretary determines it to be in- 
consistent with the public interest, or the 
cost to be unreasonable, or if articles, mate- 
rials, or supplies of the class or kind to be 
used or the articles, materials, or supplies 
from which they are manufactured are not 
mined, produced, or manufactured, as the 
case may be, in the United States in suf- 
cient and reasonably available commercial 
quantities and of a satisfactory quality.” 


Mr. BAKER. Mr. President, this is an 
amendment by myself and the distin- 
guished senior Senator from West Vir- 
ginia, referred to as the buy American 
amendment. It is identical to the amend- 
ment or the provision that was adopted 
in the House of Representatives. 

The effect of this amendment is to ap- 
ply the policy of the Buy American Act 
to the procurement of materials for the 
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construction of those federally assisted 
projects authorized by the Public Works 
Employment Act of 1977, title I of S. 427. 
As my colleagues know, the Buy Ameri- 
can Act has applied to direct Federal 
procurement since the 1930's. It requires 
that, materials procured with the tax- 
payers’ money are manufactured in the 
United States from materials produced 
substantially in the United States. My 
amendment extends this policy to fed- 
erally assisted projects, but only in the 
case of this program. 

The language of my amendment is 
identical to that adopted by the House 
during consideration of a companion bill. 
Furthermore, the language conforms to 
that in the Buy American Act, so that we 
do not impose on State or local govern- 
ments a more stringent domestic pur- 
chasing requirement than the Federal 
Government imposes on itself. Because 
of the long administrative experience in 
executing the Buy American Act, the 
practical problems associated with im- 
plementing this requirement ought to be 
minimized. 

Mr. President, it is consistent with the 
jeb-creating objectives of the Public 
Works Employment Act to apply this re- 
quirement to those projects funded under 
title I. 

Mr. President, I urge the managers of 
this bill to consider favorably accepting 
it and incorporating it in the Senate- 
passed proposal. 

Mr, BURDICK. Mr. President, we will 
accept the amendment. 

Mr. STAFFORD. We accept the 


amendment. ' 
Mr. DOLE. Mr. President, I ask unani- 


mous consent to be added as a cosponsor 
to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Ten- 
nessee. 

The amendment was agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CURTIS and Mr. STAFFORD 
moved to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 72 


Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Kansas (Mr. DoLE) pro- 
poses unprinted amendment No. 72. 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 21, after line 16, insert the follow- 
ing new section: 

“Sec. 105. (a) The President is also au- 
thorized and directed to study public works 
investment in the United States. 

(b) The study authorized by this section 
shall be separate and independent from the 
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study authorized by section 104 of this Act 
and shall include, but not be limited to, the 
following: 

(1) economic stimulus created by public 
works projects; 

(2) tax expenditure per Job; 

(3) evaluation of the criteria for assessing 
public works needs relative to other national 
spending priorities; 

{4) impact on construction costs in the 
private sector; and 

(5) the comparison between public works 
and private sector construction costs on 
similar facilities. 

(c) The President shall submit to Con- 
gress a report with respect to such study no 
later than eighteen months after enactment 
of this section. A preliminary report put- 
ting forth the study design shall be sub- 
mitted to Congress within four months after 
enactment of this section. 


Mr. DOLE. Mr. President, this has 
been discussed by both sides and, I think, 
it is acceptable. 

The purpose of this amendment is to 
authorize a separate Presidential study 
to include several considerations—the 
economic stimulus created by public 
works projects and the timing of the im- 
pact of that stimulus, the Federal tax 
dollars expanded per job created, sug- 
gested criteria for measuring public 
works expenditures against other na- 
tional spending points, the impact public 
work construction projects have on pri- 
vate construction costs in the immediate 
vicinity, and a comparison between pub- 
lic works and private sector construction 
costs on similar facilities. 

This information would be most help- 
ful to Congress as it considers future pub- 
lic works proposals, and I urge my col- 
leagues to join with me in requesting that 
a Presidential study cover these impor- 
tant issues. 

It is a separate study. The Senator 
from Kansas believes it might be help- 
ful down the road as we look at other 
public works programs and other public 
works bills in general. 

I do not know of any objection to the 
amendment. 

I yield back the remainder of my time. 

Mr. BURDICK. We will accept the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I shall 
take just a few moments. I first want 
to say as we worked on this bill we heard 
many facts about the first $2 billion that 
we authorized under accelerated public 
works. 

We had numerous complaints. Every- 
one should understand that that first 
program was brought forth under an 
emergency. We had no illusions when it 
came to the floor and when it was finally 
conferred upon that it would be without 
problems, and it had some. 

I am going to vote for this bill, but I do 
want to acknowledge that I expect some 
problems under it. 

I do not think there is any way we 
could expect this kind of new accelerated, 
locally sponsored public works bill to be 
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without after-the-fact inequities, with- 
out situations that we might not clear 
up later on as we move down the line. 

I want to digress for just a moment 
and talk about one part of this bill which 
has not been referred to. In doing that 
I want to thank the junior Senator from 
New York for cosponsoring with me in 
the committee that portion of the bill 
that is known as section 104. 

Mr. President, Congress for years has 
been involved in public works projects, 
not accelerated only but all kinds, high- 
ways. We helped cities build parks, we 
financed parks and schools, local com- 
munities with all kinds of capital im- 
provements of a public nature. 

It came to our attention in these hear- 
ings, and in other hearings in the Sen- 
ate, that there may be a real long-term 
concern as to whether or not the United 
States federally, locally, special district- 
wise and State-wise, is spending enough 
money for public works or whether or not 
it is spending too much or whether or 
not our focus is on the wrong kinds of 
public works. 

There is much skepticism among econ- 
omists that perhaps we are shortchang- 
ing two generations down the line by 
not taking an inventory of what we are 
now spending by way of capital improve- 
ments for public works projects across 
this Nation. 

I think for the first time in history 
this section 104 will mandate that the 
executive department of the U.S. Gov- 
ernment conduct an in-depth survey of 
public works projects across this land 
and 18 months hence they advise 
Congress as to certain conclusions. in- 
ventorying them, making some discrete 
analysis of public works in the United 
States, and answering some very diffi- 
cult questions as to the present status 
and the future consequences of public 
works in the United States. 

Even though it is in our bill, and thus 
will be voted upon by this Senate, and 
obviously we are going to pass this bill, 
I wished to say a few things about it 
specifically because I believe it is an 
important part of the Senate bill and 
if that is different from the House bill, 
I wished to give my remarks here in the 
Chamber, indicating that when the Sen- 
ate votes on this bill they are joining 
with the committee in asking that this 
kind of section remain in the final con- 
ferred-upon bill, for it will provide some 
extraordinary guidance to Congress, the 
executive department, and to local 
units of government with reference to 
the present impact of public works, the 
future impact, and the consequences of 
our failure to do what we must in the 
area of public projects at the local and 
national level. 


Mr..President, when S.427 was re- 
ported by the Committee on Environ- 
ment and Public Works, I filed supple- 
mental views indicating questions I had 
about how the measure fit with the re- 
mainder of the stimulus package being 
fashioned in other committees. 

Title I authorizes $4 billion for the 
continuation of the public works jobs 
program initiated last year. S. 427 is one 
of several measures to be considered by 
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the Congress in the coming weeks to 
stimulate the economy and create jobs. 
S. 427 is the first of these large stimulus 
measures to come before the Senate. 
Since the bill was reported, I have at- 
tempted to see how the bill fits with the 
remainder of the stimulus package. None 
of the other programs have yet been 
acted on by the various committees so 
the final shape of the package is still 
undetermined. In the absence of these 
alternative bills, I intend to vote for 
S. 427. 

I am pleased to learn that agreement 
has been reached on title II, the youth 
employment program. I understand that 
the title will be referred to the Com- 
mittee on Human Resources, along with 
several other youth employment bills 
which have been introduced in Congress. 
It is my understanding of the agreement 
that the Human Resources Committee 
intends to report a comprehensive youth 
employment to the Senate bill by May 
of this year. I believe this is a proper way 
to proceed and I commend the ranking 
minority member of the committee, Mr. 
STAFFORD, and Mr. RANDOLPH for their 
efforts in achieving this agreement. 

The staggering rates of unemployment 
among the young people of this country 
must be addressed by Congress and that 
specific legislation is required. I have co- 
sponsored bills. But I believe it is im- 
portant that Congress proceed on a uni- 
fied approach. 

I was involved with the markup of this 
bill in the committee. I am pleased that 
several of the amendments I offered were 
adopted by the committee. One of my 
amendments proposed that additional 
criteria be considered by the Secretary of 
Commerce in breaking ties which may 
occur between project applicants. Under 
this section, the Secretary is directed to 
consider the potential of the project to 
create immediate jobs and the length of 
time it takes to complete the project. 
These criteria reflect the purpose of a 
countercyclical program to create the 
maximum number of jobs in the shortest 
time. I also proposed that EDA report 
back to Congress on the implementation 
of this program so that Congress may 
consider the effects of the current effort 
before undertaking any future program. 


The committee agreed to my proposal 
directing the President to study public 
works investment in this country over 
the past 30 years and the meaning of 
these trends for the future. Concern has 
been expressed about the level of this 
country’s investment. The President’s 
study will provide Congress the necessary 
background to evaluate the situation. 

As I indicated in my views, I strongly 
support title III of the bill, extending 
the wastewater treatment construction 
program of the Environmental Protec- 
tion Agency. Enactment of the au- 
thorization is necessary to prevent 
serious disruptions in this major ongoing 
construction program. Failure by the 
Congress last year to enact an authoriza- 
tion for fiscal 1977 has created uncer- 
tainty about the future of the wastewater 
treatment construction program in 


States which will soon exhaust their 
existing allocation. My own State of New 
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Mexico is projected to run out of funds 
by June of this year. Others will run out 
much earlier. Without the authorization 
included in this bill, the program in these 
States will come to a halt. In all States, 
added funding is critical to maintaining 
the effort of local project sponsors 
toward completing planning for facilities 
now “in the pipeline.” 
Mr. President, I yield the floor. 

ADDITIONAL STATEMENTS SUBMITTED ON S. 427 


Mr. BAYH. Mr. President, the legisla- 
tion before us today is the most impor- 
tant bill to be considered by the new 
Congress. It marks a first step by the 
administration and the Congress to come 
to grips with the tremendous economic 
problems which burden the Nation. After 
years of vetoes and frustration, we are 
starting to take the action which will 
put the country back to work. 

During the last several years, many of 
my colleagues and I have spoken 
repeatedly about the need for decisive 
government action to reduce unemploy- 
ment. We predicted that the cold- 
hearted, hands-off policy of the previous 
administration would unduly prolong the 
suffering of the American people, and, 
sadly, we were correct. The gross na- 
tional product expanded at only 2.4 per- 
cent in the last quarter. There are still 
over 7 million people who cannot find 
jobs. The unemployment rate was at an 
outrageously high 7.5 percent in 
February. 

Fortunately, we now have a President 
who realizes that unemployment figures 
represent the lives of millions of people 
and are not simply statistics to be talked 
about. Fortunately, Mr. President, this 
administration will work with the Con- 
gress to develop the proper programs to 
help those people. I believe that we will 
now see real progress in our quest for a 
strong economic recovery. 

S. 427 will provide $4 billion in grants 
to State and local governments to pro- 
vide jobs through construction in places 
with high rates of unemployment. It is 
an integral part of the President's 
economic program and sorely needed. 

The recession has made it impossible 
for local governments to carry out nor- 
mal programs of capital expenditures for 
public works. State and local government 
outlays for new construction for the 10- 
year period since 1967 have actually 
dropped in volume from $30.8 billion to 
$22 billion—in 1972 dollars—partially 
causing the extremely high rates of un- 
employment in the construction indus- 
try. 

This bill will provide the funds to 
stimulate public building. It will provide 
hundreds of thousands of jobs in con- 
struction and related industries. And the 
work provided will not be make-work. It 
will result in lasting improvements in 
communities across the country. 

This approach to unemployment 
makes so much sense to me, Mr. Presi- 
dent. It will provide meaningful, digni- 
fied work to our people who would much 
rather earn a living than receive unem- 
ployment payments. By putting people 
back on the payrolls, it will increase tax 
revenues available to the Government 
and provide additional purchasing power 
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to the participants who will in turn pro- 
duce more demand for goods and services 
with their dollars earned. 

Further, this legislation will have a 
definite impact on minority unemploy- 
ment, which is especially critical in re- 
gard to black youths. One cannot refute 
the unfortunate statistics that unem- 
ployment among black youths has 
reached epidemic proportions. The offi- 
cial unemployment rate for blacks be- 
tween the ages of 16 and 19 is over 40 
percent. And a third of all black men and 
women just entering the prime years of 
their working lives, 20 to 24, are con- 
fronted with the problem of trying to 
find jobs in order to support their fam- 
ilies as well as themselves. 

The failure of our system to supply 
jobs to the black youth of America has 
caused a drastic decline in the number 
of blacks reported in the labor force 
statistics. Only two decades ago, two out 
of three black youths 16 to 19 were 
counted in the labor force. However, in 
the short span of 20 years this figure 
dropped to an unsatisfactory figure of 
only two out of five. Although the statis- 
tics for the next age group, 20 to 24, are 
not quite as bad, labor force participa- 
tion for this group did drop by almost 
10 percentage points over the past 15 to 
20 years. 

It is imperative that such statistics not 
only be abruptly halted, but that they 
also be reversed. The public works bill 
is a step in that direction. 

Nonetheless, this program should not 
be considered as a panacea to the many 
complicated problems of unemployment 
among black youths or among the pop- 
ulation in general. More will be needed, 
and more is planned. This bill will also 
make $9 billion available for funding 
the waste treatment facilities program. 
We will, in the near future, double the 
size of the CETA public service jobs pro- 
gram and expand the countercyclical 
revenue-sharing program so that State 
and local governments will not have to 
tighten their belts and raise taxes at a 
time when we, at the Federal level, are 
fostering an expansive economic policy. 
The President announced a new youth 
employment program yesterday and leg- 
islation will be sent to us soon. 

We will also have a tax reduction 
package which will provide an additional 
$13 billion in stimulus this year. This 
measure has already been passed by the 
House of Representatives and will be 
considered by the Senate in the very near 
future. While I believe some improve- 
ments can be made in that measure, I 
believe its concept of fueling demand by 
reducing taxes and providing rebates to 
the average American working men and 
women and establishing new incentives 
for business expansion is sound and 
crucial if we are to jolt the economic 
recovery from the doldrums in which it 
has settled. 

There are many, Mr. President, who 
argue that the tax reductions and addi- 
tional spending will result in a new 
round of inflation, But one must remem- 
ber that the deficits of today are caused 
primarily by unemployment. For each 
percentage point of unemployment above 
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4 percent, the Government loses in ex- 
cess of $16 billion through lost tax reve- 
nues and unemployment compensation. 
Only by meeting the unemployment 
problem head on can we reduce Federal 
deficits and move on to the balanced 
budget we all desire. 

Further, Mr. President, 20 percent of 
our industrial capacity now lies idle. 
While we must make wise decisions to 
stimulate investments to avoid bottle- 
necks in the long term, it appears very 
clear that there is presently ample slack 
in the economy to absorb the President’s 
proposed economic stimulus and even 
more. 

Our inflationary problems continue to 
lie not with Government spending, but 
primarily with the absence of compre- 
hensive food and energy policies. The 
administration is developing programs 
in both of these areas, and I am con- 
fident that we will soon be taking posi- 
tive action in these areas as well. 

In conclusion, Mr. President, I would 
like to say that I enthusiastically sup- 
port the Public Works Employment Act. 
It is the first step toward a lasting and 
robust economic recovery. While it is 
only a part of a much larger program, I 
cannot help but be encouraged that we 
are promptly and decisively moving for- 
ward. This step makes me and, I know, 
millions of Americans feel very optimistic 
about the economic future of our coun- 
try. 

Mr. KENNEDY. Mr. President, all of 
us are painfully aware of the current 
condition of our Nation’s economy. Two 
years into recovery, the unemployment 
rate has only declined from a peak of 
9 to 7.5 percent. Over 7 million Amer- 
icans are still out of work. In my own 
state of Massachusetts, our average un- 
employment for 1976 was 9.5 percent. 
Over the past 3 years, construction jobs 
in Massachusetts have declined by al- 
most 40 percent. Thousands of workers 
have exhausted their unemployment 
benefits. 

We know of the millions of Amer- 
icans who need jobs. We know of the 
continued plight of our cities. We know 
of the depressed construction industry. 
In short, we know all the facts and 
figures which justify the continuation 
and expansion of the public works 
program. 

The adoption of this program is one 
clear way of insuring that citizens will 
be working and paying taxes instead of 
receiving unemployment benefits or wel- 
fare, the additional $4 billion authorized 
for this program can be used produc- 
tively, and used quickly. In the first 
round, nearly $25 billion in project ap- 
plications competed for the $2 billion 
available. 

In Massachusetts, only 1 in every 14 
applications was selected. Cities like 
Lawrence, New Bedford, and Spring- 
field, with unemployment rates among 
the highest in the State, received no 
funds at all in the first round. These cit- 
ies, and many others throughout Massa- 
chusetts, have excellent projects ready 
to go. All they need is a greenlight from 
Congress. 

In addition to providing new author- 
ization for the Public Works Employ- 
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ment Act, the committee is recommend- 
ing a number of changes designed to 
improve the administration of the pro- 


gram. 

The bill provides a formula for distrib- 
uting funds to the States which clearly 
follows the intent of this legislation that 
means of severe unemployment be af- 
forded special consideration. The for- 
mula, which includes a 35 percent “se- 
verity allocation,” is designed to take 
into account the “relative needs of vari- 
ous sections of the country.” 

The use of 12-month unemployment 
figures rather than the 3 months used in 
the first round will help to equalize em- 
ployment data and insure uniform sta- 
tistics. The fact that “benchmarked” un- 
employment data is now available from 
the Bureau of Labor Statistics will fur- 
se help to insure that accurate data be 
used. 

The reduction of the previous 70-30 
percent split within the States and the 
measures designed to prevent gerryman- 
dering of project areas will provide for a 
more equitable distribution of funds. 

Mr. President, this program is a criti- 
cal part of a comprehensive economic 
stimulus package. The program will cre- 
ate meaningful jobs and new construc- 
tion in my State and in the Nation. 

I strongly urge the adoption of this 
measure, 

Mr. WEICKER., Mr. President, I would 
like to commend Senators RANDOLPH and 
STAFFORD for their efforts in expeditiously 
reporting out the Public Works Employ- 
ment Act. It is a good bill, it is a fair 
bill. The committee has worked out the 
previous pitfalls that had brought some 
controversy to the public works program 
and I am particularly pleased with the 
way they handle the question of how to 
allocate the funds amongst the States. 
The compromise formula the committee 
devised properly reflects the original pur- 
oe of the Public Works Employment 

ct. 

The original act, Public Law 94-369, 
instructed the Secretary of Commerce 
in preparing rules and regulations to 
take into account the “relative needs of 
various sections of the country” and the 
“severity and duration of unemployment 
in proposed project areas.” The amend- 
ment proposed by Senator Herz gives 
no consideration to severity or duratiop 
of unemployment in a State. 

I would like to point out that the im- 
pact of a high unemployment rate in a 
State could be devastating to the overall 
health of the State’s economy. Thus two 
States, with the same number of people 
unemployed could be facing vastly dif- 
ferent economic conditions. States with 
very high unemployment rates, such as 
Connecticut, with an unemployment rate 
of 9.5 percent, are suffering from a mul- 
titude of problems including eroding tax 
bases and a steady decrease in popula- 
tion and skilled labor force. The Public 


Works Employment Act can help to al- 
leviate the fiscal burden that these 


States are carrying during this most dif- 
ficult time. 

The purpose of title I of S. 427 is to 
provide construction jobs immediately. 
These funds are specifically targeted to 
skilled construction workers who have 
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recently been laid off because of the 
present economic downturn. There are 
currently 620,000 skilled construction 
workers out of work in the United States. 
In Connecticut alone, we have 18,000 
unemployed construction workers. Under 
the Heinz amendment, © Connecticut 
would receive only 1.8 percent of the 
funds allocated to the States even though 
Connecticut has 3 percent of the total 
unemployed construction workers located 
in its State. This is not an equitable 
amendment. 

It is important to note that title I is 
not designed to provide for job training. 
The purpose of this bill is not to correct 
structural unemployment. Hopefully, 
through a youth employment program 
or the extension of CETA, we can begin 
to tackle the even sadder problems of 
unemployment among the young, the mi- 
norities and the elderly. 

Although I think this body should con- 
tinue to seek new avenues of economic 
stimulation, I believe the public works 
jobs program is among the ways to put 
people back to work. Critics have labeled 
this program as “leaf-raking” and a 
“giveaway.” It is far from that. It is 
building bridges, town meeting halls and 
schools for all to enjoy. These projects 
have lasting value, but even more lasting 
is the dignity that is returned to that 
person who picks up his paycheck instead 
of his unemployment check. Public 
works is not just putting people back to 
work but it is saving lives. That is why I 
hope we can put aside our parochialism 
for today and vote to put the money 
where the need is the greatest. 

Mr. MUSKIE. Mr. President, title III 
of S. 427—the Public Works Employment 
Act of 1977—contains funds for author- 
izations for the water pollution program. 
The purpose is simple, but important: To 
replenish the construction grant pro- 
gram to keep existing jobs going, to cre- 
ate new jobs, and to continue to clean up 
rivers and lakes. The Senate was frus- 
trated in this effort in the last Congress 
when we were unable to reach an agree- 
ment with the House in conference. 

These funds are an integral part of the 
public works jobs program in S. 427. This 
program is ongoing; its projects are 
ready; municipalities want to hire peo- 
ple; employment benefits will be imme- 
diate. Conversely, if we do not fund this 
program quickly, the program will stall 
in many States and workers will be laid 
off. 

Construction grant funds for fiscal 
year 1977 are necessary now because at 
least 34 States have nearly exhausted 
their funds. The authorization for fiscal 
1978 is necessary to meet deadlines re- 
quired by the Budget Act. 

In coming before you now, with the 
pending legislation, we are fulfilling our 
responsibility to the Senate. More im- 
portantly, in replenishing the funds, we 
are fulfilling our responsibility to the 
American people. 

In one major western city, these funds 
will mean the employment of 2,000 new 
people to protect a vital national and 
natural resource. This city, San Fran- 
cisco, has done on the local level what 
we are trying to do on the national level. 
It has integrated existing environmental 


March 10, 1977 


needs with the existing public works pro- 
grams and with existing Labor Depart- 
ment programs to create one comprehen- 
sive environment and employment pack- 
age. Only adequate Federal water pol- 
lution funding is lacking. 

Those of us in the Congress who have 
stated our concern about unemployment 
and environment so often, cannot afford 
to let San Francisco and similar commu- 
nities down. We must act now. 

I know that there are other important 
issues with the Clean Water Act; I know 
that they are important to Members in 
both Houses. I repeat the pledge I made 
last year and in committee this year. The 
Subcommittee on Environmental Pollu- 
tion will begin a thorough review of the 
Clean Water Act—including all relevant 
issues—later this spring. We will make 
every effort to report appropriate amend- 
ments to the Senate this fall. 

Mr. President, this bill does include 
authorizations for both fiscal year 1977 
and fiscal year 1978. The committee had 
no alternative but to provide both au- 
thorizations in the same bill. We are 
mindful of the deadlines for new authori- 
zations required by the budget process. 
And we knew that the committee had 
too much pressing business to take the 
risk of missing those deadlines for au- 
thorizing 1978 funds. 

The Clean Air Act is before the Com- 
mittee on Public Works. We are trying to 
ready the bill for Senate action in the 
next few weeks. If we are to do that job 
we cannot complete the kind of compre- 
hensive review of the water pollution 
program which will be necessary until 
later this year. So we have adopted an 
approach which will keep the waste 
treatment construction grant and allied 
programs in motion—which will permit 
States and localities to continue to plan 
for the future—and which will give the 
Senate time to deliberately review the 
clean water law. 

Let me briefiy describe title ITI of the 
pending bill. It authorizes $4.54 billion 
for each of fiscal years 1977 and 1978 for 
the construction grant program. Mr. 
President, I ask unanimous consent that 
a table which reflects how these funds 
would be allocated among the States be 
included at the end of my remarks. 

The bill also authorizes funds for 
other water pollution control programs 
totalling almost $900 million, including 
clean lakes, grants to States, research 
and development, and the section 208 
waste treatment management program. 

It is not enough to authorize for the 
grants programs to communities. Ongo- 
ing support of other activities is also 
necessary for the clean water effort to 
continue its present pace. States need 
resources to manage the permit program 
and review waste treatment project ap- 
plications; EPA needs resources to im- 
prove the regulatory effort and fulfill its 
other statutory responsibilities; and ad- 
ditional research and development is 
needed to avoid repeating previous mis- 
takes. 

Authorization for these and other cor- 
ollary purposes are an integral part of 
water pollution programs and, therefore, 
included in this legislation. 

CxXXIII——451—Part 6 


CONGRESSIONAL RECORD — SENATE 


The last program, section 208, is out of 
funds. Many communities have done the 
preliminary work, but have been unable 
to move forward and are waiting for 
start-up grants. Others—in my State, for 
example—need additional grants to com- 
plete the work they have begun. In au- 
thorizing funds for section 208, the com- 
mittee expects to supplement, not to re- 
place, the $137.5 million in grants that 
were illegally impounded by the previous 
administration. Sixty-eight Members of 
the Senate signed a letter to the Attorney 
General urging withdrawal of the appeal 
and the release of these funds. 

I ask unanimous consent that a copy 
of this letter be included in the Recorp 
at the end of my statement. 

In replenishing the construction 
grants program, it is our intention to 
meet only the backlog of serious needs 
for sewage treatment. The Committee is 
concerned that the funds not be used to 
finance future growth, or to finance low 
priority projects. 

To preclude this, the committee unan- 
imously agreed to extend the date for 
reallotment of existing funds for 1 year. 
This removes pressure to make unwise 
commitments from those States that 
have had difficulty expending their 
funds. We now expect the administra- 
tion to act to disapprove any projects 
which are poorly planned or unwise 
waste treatment investments. 

Mr. President, I ask unanimous con- 
sent that the full explanation of this 
provision in the committee report appear 
in the Recorp at this point: 

The Committee unanimously adopted an 
amendment to extend the date on which 
the construction grant funds originally au- 
thorized in P.L. 92-500 and made available 
for fiscal year 1976 would be reallotted, from 
September 30, 1977 to September 30, 1978. 
This provision was part of the Senate bill 
which passed in the previous Congress. The 
purpose of the amendment is to continue 
the current direction of the program and to 
ensure that the pressure to obligate all funds 
does not force States to make commitments 
to projects which are poorly planned or un- 
wise waste treatment investments. While 
most States will have no difficulty in obli- 
gating their total allotments, as many as 
eight States could lose funds on Septem- 
ber 30, 1977. 

Not to extend the reallotment date would 
mean that these States would attempt to 
spend funds on projects such as collector 
and lateral sewers, which were not intended 
to receive a high priority under the 1972 
Act. The Committee hopes and expects that 
the Administrator, with this additional time, 
will act to ensure that these funds, as well 
as the newly authorized funds, are not obli- 
gated for projects which are not required 
to meet the enforceable requirements of the 
Act, or are otherwise inconsistent with Sec- 
tion 201 or 211 of that Act. 


The funds provided for fiscal 1977 are 
within the target established in the con- 
gressional budget resolution. The funds 
for construction grants are part of the 
supplemental budget authority requested 
by the President’s Budget. 

I urge my colleagues to support this 
imvortant legislation. 

There being no objection, the letter 
and table were ordered to be printed in 
the Recorp, as follows: 
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U.S. SENATE, COMMITTEE ON 
GOVERNMENT OPERATIONS, 
Washington, D.C., February 28, 1977. 
Hon. GRIFFIN BELL, 
Attorney General, 
Department of Justice, 
Washington, D.C. 

Dear ÅTTORNEY GENERAL BELL: The pur- 
pose of this letter is to bring to your atten- 
tion the matter of the Nixon Administra- 
tion’s impoundment of approximately $137 
million in previously unobligated funds for 
areawide management planning under Sec- 
tion 208 of the Federal Water Pollution Con- 
trol Act. 

On 1 June 1976, the US. District Court 
for the District of Columbia entered an or- 
der in the case of National Association of 
Regional Councils v. Train, Civil Action No. 
75-1706, directing the Environmental Pro- 
tection Agency to make available the pre- 
viously unobligated funds. 

In response to this order, President Ford’s 
Office of Management and Budget and the 
U.S. Department of Justice sought a stay 
of the District Court's order, arguing that 
the court may not order an executive agency 
to expend funds after the expiration of the 
time during which such funds were made 
available by Congress, The agency claimed 
this was an issue of government-wide ap- 
plication and took precedence over concerns 
related to a particular program. The District 
Court denied the motion on 27 October 1976. 

The OMB and the Justice Department then 
went to the U.S. Court of Appeals for the 
District of Columbia Circuit to appeal the 
denial (No. 76-1970). 

On 18 January 1977, the appeal was granted 
and now we are faced with another delay 
of approximately six to nine months while 
an issue is litigated which would not even 
have arisen had the original law (P.L. 92- 
500) been implemented. 

The effect of these delays is to postpone the 
much-needed planning that must take place 
if rational solutions of the water pollution 
problems of a great many small communi- 
ties and municipalities throughout the 
country are ever to be implemented. Although 
a full-scale review of the Water Pollution 
Control Act is proposed for the 95th Con- 
gress, and although many of us may sup- 
port changes in the planning procedures, we 
nevertheless feel that these funds should be 
released. 

The need for this planning will become 
even more important as the Congress moves 
to provide jobs through the expansion of 
public works programs. 

Therefore, we strongly urge you to with- 
Graw the appeal, let the decision of the lower 
court stand, and thus clear the way for the 
EPA to dispense the funds, 

It is our understanding that, should you 
agree with this procedure, the EPA would 
begin the obligation of the $137 million 
within a week. Thus, planning could be un- 
derway in many communities within a short 
time and in accordance with the intent of 
the law. 

Your quick and affirmative response to our 
urging will be appreciated. 

Very truly yours, 

Lee Metcalf, Jennings Randolvh, Rob- 
ert C. Byrd, Robert T. Stafford, Ed- 
mund S. Muskie, Howard H, Baker, Jr., 
John L. McClellan, Ted Stevens. 

James O. Eastland, Robert P. Griffin, 
Herman E. Talmadge, Henry M. Jack- 
son, Howard W, Cannon, Hubert H. 
Humphrey, Robert. Morgan, Thomas J. 
McIntyre, Mike Gravel, Dick Clark. 

Alan Cranston, Harrison A. Williams, Jr., 
Warren G. Magnuson, John C. Stennis, 
Carl T. Curtis, James B. Allen, Mark O. 
Hatfield, S. I. Hayakawa, Lloyd Bent- 
sen, H. John Heinz, III. 
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Russell B. Long, George McGovern, 
Thomas F. Eagleton, Wendell H. Ford, 
Birch Bayh, John G. Culver, Frank 
Church, Daniel K, Inouye, Gary Hart, 
Gaylord Nelson. 

Howard M. Metzenbaum, Dennis DeCon- 
cini, John A. Durkin, Ernest F. Hol- 
lings, Patrick J. Leahy, William D. 
Hathaway, James Abourezk, Quentin 
N. Burdick, Sam Nunn, Richard Stone. 

John Melcher, Walter Huddleston, Wii- 
liam Proxmire, Joseph R. Biden, Jr., 
Clifford P. Case, James R. Sasser, Ed- 
ward Zorinsky, Edward M. Kennedy, 
Abraham Ribicoff, Bob Packwood. 

Daniel Moynihan, Pete V. Domenici, 
Harrison Schmitt, Dale Bumpers, Don- 
ald W. Riegle, Wendell R, Anderson, 
Adlai E. Stevenson, J. Bennett John- 
ston, John C. Danforth, Edward W. 
Brooke. 


Allocation of $4.5 billion based on S. 57 with 
no State below 0.3 percent 


$49, 500, 000 
21, 600, 000 
28, 800, 000 
49, 050, 000 

373, 950, 000 
36, 450, 000 
55, 350, 000 
18, 000, 000 
18, 000, 000 

162, 450, 000 
90, 450, 000 
31, 500, 000 
18, 450, 000 

236, 700, 000 
98, 550, 000 
49, 950, 000 
55, 350, 000 
67, 950, 000 
56, 700, 000 
24, 750, 000 

171, 900, 000 

125, 550, 000 

212, 850, 000 
68, 400, 000 
34, 200, 000 
920, 000, 000 
14, 850, 000 
27, 900, 000 
14, 850, 000 
30, 600, 000 

216, 000, 000 
14, 850, 000 

477, 900, 000 
94, 050, 000 


California 
Colorado 
Connecticut 
Delaware 


Kentucky 
Louisiana 


Maryland .ʻ...- 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 


New Hampshire. 
New Jersey. 
New Mexico 


North Carolins. 
North Dakota 


Pennsylvanias 
Rhode Island 
59, 400, 000 
14, 850, 000 
67, 500, 000 
195, 300, 000 
22, 950, 000 
14, 850, 000 
99, 900, 000 


69, 750, 000. 
West Virginia 


Wisconsin .. 


Pacific Trust Territory. 
Virgin Islands. 


Mr. HART. Mr. President, I am pleased 
to be a cosponsor of S. 427, and I look 


forward to the successful enactment of 
this legislation. The last round of fund- 
ing—$2 billion—made possible hundreds 
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of worthwhile local community improve- 
ment projects such as sewers, schools, 
streets, and hospitals, and has created 
hundreds of thousands of direct and in- 
direct jobs. 

At the same time, I am disturbed to 
look down the road and see the possibil- 
ity that this emergency type of program 
may well turn into just another form of 
annual revenue-sharing. 

This is the second such emergency 
pubic works construction bill we have 
considered in as many years, and there 
is likely to be a third round of funding 
considered for next year. 

It occurs to me that the Federal Gov- 
ernment cannot continue to spend bil- 
lions of dollars on this program without 
causing some serious changes in the way 
of life and the form of Government in 
this country and I urge my colleagues to 
seriously consider some of the possible 
long-term effects. 

First, one of the primary justifications 
for this type of Federal grant program 
for local construction projects has been 
that a serious decline in State and local 
revenues and a subsequent drop in State 
and local construction has left a major 
gap in the construction industry. It is 
the policy of Congress that this gap be 
filled temporarily by the Federal Gov- 
ernment as a countercyclical measure. 

Mr. President, it is possible that this 
program may instead be procyclical. As 
long as the Federal Government con- 
tinues to fill the gap in public construc- 
tion, the cities and States have no reason 
to initiate their own construction. How 
many years in a row can any person win 
the Irish Sweepstakes before he or she 
starts to count on the winnings as an- 
nual income? 

Mr. President, as long as there is any 
hope that the Federal Government will 
pay for these local projects which are 
ready to go, but “on the shelf” due 
to the lack of local funds, these projects 
are likely to remain “on the shelf” until 
those Federal funds are available. 

And, when Congress finally decides 
that unemployment pressures have eased 
and this program can be discontinued, 
there is likely to be an even greater crisis 
in the construction industry than ever 
existed prior to this program. 

A second concern I have with this pro- 
gram is the emphasis on new construc- 
tion as opposed to renovation of existing 
buildings. Not only is new construction 
less labor intensive, but the new con- 
struction is not likely to be located in 
the central city. This facet of the pro- 
gram will, over a period of years, con- 
tribute significantly to urban decay and 
suburban sprawl. Before we start fund- 
ing growth-encouraging projects indis- 
criminately as a national policy, we had 
better look at the ramifications. We are 
all ready to take credit for economic 
growth and development which are en- 
hanced or attracted by Federal programs. 
Are we equally ready to take the blame 
for the economic stagnation and decay 
caused by these same programs, or caused 
by simple neglect? Mr. President, we have 
to remember that one city’s growth and 
economic development occur at the ex- 
pense of some other city. To the extent 
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that the economic pie is of a defined size, 
a bigger piece for someone means a 
smaller piece for someone else. 

Finally, Iam troubled with the lack of 
significance this program has for the 
chronically unemployed—the unskilled, 
the minority worker or veteran. We tend 
to call these unemployed persons the 
structurally unemployed. First, I wonder 
what contribution Federal programs of 
this type have made to the structure 
which cannot find ways to train and hire 
these millions of unemployed persons. 

And, I wonder what this program will 
do for them? I don’t know the answer, 
but I can guess that the unskilled work- 
er is not going to benefit from this leg- 
islation, because the program is not go- 
ing to generate the types of jobs these 
workers need or qualify for. 

Some may point out that we already 
have other programs for the unskilled 
worker: public service jobs. But, the 
problem remains that we have never 
devoted sufficient time to investigate the 
reasons for our unemployment situation 
nor have we ever come up with a pro- 
gram which coordinates all existing pro- 
grams and at the same time attacks the 
causes of the disease instead of the symp- 
toms. 

As long as we approach unemploy- 
ment in a piecemeal manner, with a pro- 
gram here for the skilled worker, an- 
other program there for the unskilled 
worker, and an annual direct tax rebate 
to fill the gaps, we are doomed to repeti- 
tive, nonproductive, stop-gap responses 
to a problem which, I suspect, has been 
created in part by random policies and 
programs of the Federal Government. 

Mr. President, while I support S. 427, 
I look forward to the day when our un- 
derstanding of the unemployment prob- 
lem is deep enough that we can consider 
lasting solutions which make the wisest 
use of all our national energy, material, 
and human resources. 

Mr. HAYAKAWA. Mr. President, I 
would like to speak in favor of S. 427, 
the Public Works Employment Act of 
1977, which will bring sorely needed Fed- 
eral dollars into the State of California 
to aid the unemployment problem. This 
bill as reported authorizes $4 billion in 
direct, 100 percent federally funded 
grants to State and local governments 
for public works projects over the next 
2 years. These grants can create jobs 
quickly in areas of severe unemployment 
throughout the State of California. 

This bill does not simply attempt to 
solve the unemployment problem by giv- 
ing out Federal dollars. By awarding 
projects mainly by competitive bidding, 
these projects will help private industry 
in California. 

This public works jobs bill is an ex- 
tension and enlargement of the Public 
Works Capital Development Investment 
Act of 1976, which provided $2 billion 
in public works jobs money last year 
for local public works jobs projects such 
as water and sewer systems, health, 
school, police, and fire protection facil- 
ities and other community services. Be- 
cause of the large number of applications 
last year, more than 22,000 projects were 
left unfunded. The new bill requires that 
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these be acted upon before any new ap- 
plications are accepted by the Economic 
Development Administration—EDA. 

Many of my constituents have com- 
plained about the inequities in distribut- 
ing the funds for last year’s bill. The 
new bill contains provisions to solve 
these inequities. Projects that were re- 
jected last year because of error on the 
part of the Economic Development Ad- 
ministration will be given priority. The 
bill as reported to the Senate floor con- 
tains a provision that school districts will 
receive equal treatment with local goy- 
ernments, to provide for those districts 
which are separate from the local gov- 
ernments—this will be advantageous to 
many of California’s school districts 
which have submitted applications. Proj- 
ects that can be started within 90 days 
will be given priority, and Indian tribes 
will receive a set percentage of the total 
funding. No person already on a public 
payroll will be allowed to perform work 
on the projects. Given these provisions, 
I feel that the bill will give California’s 
unemployed as well as private industry 
a, shot in the arm. 

I intend to oppose the Heinz amend- 
ment offered on the Senate floor, which 
would change the distribution formula 
for funds, and thereby decrease the allot- 
ments of several States with high 
unemployment, including California by 
the amount of $91 million. 

I have cosponsored an amendment to 
this bill, which would allow communi- 
ties that receive grants under this bill 
to substitute projects that are drought 
related. In this way, many areas of Cali- 
fornia including Marin County, which 
are suffering from the effects of the 
drought, will be able to put these funds 
toward drought related projects, in- 
stead of for projects previously given top 
priority. 

Mr. WILLIAMS. Mr. President, I 
would like to add my strongest support 
to the intent of title I of S. 427, the Pub- 
lic Works Employment Act of 1977. The 
provision in the legislation reported 
from the Committee on Environment 
and Public Works reflects the crucial 
need to concentrate an accelerated pub- 
lic works program in those regions where 
unemployment is the greatest. It is aimed 
at the very heart of our economic trou- 
bles, nagging unemployment. 

The task of putting our unemploved 
back to work must be our Nation’s 
No. 1 priority we face today. So, I am 
pleased that the administration and 
Congress have taken prompt action to 
develop jobs creating legislation. This 
offers hope to hundreds of thousands of 
the unemployed. At a time when mil- 
lions are seeking jobs, there exist nu- 
merous vital public projects that need 
to be undertaken to improve the quality 
of life for everyone. We have to agree 
that expenditures for public works, such 
as road construction and repair, the 
construction of public buildings, parks, 
and transportation and recreation facil- 
ities is much more productive than 
spending money on unemployment com- 
pensation. 

The focus of a new economic policy 
must be jobs. In human terms, the 
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economic policies of the past 8 years 
have been a disaster. A certain way to 
produce jobs within the shortest amount 
of time is through direct employment 
programs which are efficient and cost- 
effective. The case for an accelerated 
public works program is strong. For ex- 
ample, within 12 months between 57,- 
000 and 70,000 jobs could be created for 
each $1 billion of outlay. 

The bill before us today builds upon 
the objectives set forth in legislation 
enacted in the past Congress. The goals 
of that act were to provide jobs through 
construction in places with the most 
distressing levels of unemployment. The 
Economic Development Administra- 
tion—EDA—charged with distributing 
the funds under the act, developed allo- 
cation procedures designed to direct aid 
to areas of chronic unemployment. 

The crux of last year’s public works 
bill was to channel aid to the neediest 
areas as quickly as possible. Conse- 
quently, EDA was required to establish 
eligibility criteria and allocation proce- 
dures within a very limited time frame, 
and unfortunately, inequities resulted. 
Some very deserving and depressed 
communities were denied funding for 
worthy projects. Therefore, I am 
pleased that the bill reported from com- 
mittee addresses these shortcomings. 

At present, there is an effort under- 
way to mandate an-even greater in- 
equity into the legislation before us to- 
day. And if it is successful, I believe we 
will ultimately lose sight of the bill’s 
original intentions—relief for areas of 
severe unemployment. 

The proposals I refer to would change 
the State allocation formula which has 
already been modified in committee. The 
original formula developed by EDA pro- 
vides that 65 percent of the funds be al- 
located on total numbers of unem- 
ployed and 35 percent on the basis of 
relative severity of unemployment, with 
States participating if their unemploy- 
ment rates exceed 7.66 percent—the na- 
tional unemployment rate at the time 
the 1976 allocation was made. The com- 
mittee provision decreases the eligibil- 
ity to permit States to participate if their 
unemployment rates exceed 6.5 percent. 
This approach reaffirms the need to tar- 
get extra aid to regions where the prob- 
lems are the most acute. 

The changes contemplated to dilute 
the intentions of S.427 would base allo- 
cations solely on numbers of unemployed. 
While-unemployment is unacceptable re- 
f@ardiess of where it occurs, it is even 
more intolerable when concentrated in 
certain States and localities placing great 
strain on those governments. Any at- 
tempt to revise the “severity of unem- 
ployment” factor in the State allocation 
formula is truly counter to the best in- 
terests of the Nation, and I urge my col- 
leagues to oppose any such efforts. 


There is another crucial section in 
this legislation which faces an uncertain 
future. Title III authorizes a 2 year, $9 
billion authorization for the sewer grant 
construction program established under 
the Water Pollution Control Act. The 
construction grant program is the back- 
bone of our Federal water cleanup pro- 
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gram. Despite the slow pace at which 
construction grant funds were released 
in the past, most States are now mov- 
ing ahead with construction of waste- 
water treatment facilities. The program 
in the State of New Jersey has been 
working particularly well. I believe my 
State’s efforts to meet clean water goals 
are as good as any. In fact, New Jersey's 
program is often highlighted as one of 
the Nation’s most successful water treat- 
ment programs. 

However, unless new authorizations 
are forthcoming, it is likely that some 
40 States will suffer setbacks in sewer 
construction. New Jersey, for one, stands 
to lose several critical months in pian- 
ning and construction without immedi- 
ate funding. A critical juncture has been 
reached in a majority of the States and 
new funding authority is desperately 
needed to maintain the Nation’s cleanup 
effort. Moreover, the Bureau of Labor 
Statistics indicates that sewer construc- 
tion provides about 40,000 primary and 
secondary jobs for each $1 billion spent, 

I am hopeful that any potential ob- 
stacles can be overcome and this au- 
thorization can be approved. 

Mr. President, the jobs creating provi- 
sions in S. 427 require urgent approval. 
Yet, I cannot ovyeremphasize the need 
to adhere to the original concepts Con- 
gress embraced in the public works bill 
of 1976. We must provide jobs, and ef- 
forts to create jobs where the need is 
greatest will be hampered if funds are 
Giverted from regions facing greater 
concentrations of unemployment. 

SEWAGE TREATMENT CONSTRUCTION GRANTS 


Mr. CULVER. Mr. President, one of 
the key provisions of the 1972 Federal 
Water Pollution Control Act amend- 
ments (Public Law 92-500) was the au- 
thorization of $18 billion in grants for 
upgrading and constructing municipal 
sewage treatment plants. This legisla- 
tion increased the Federal share of eligi- 
ble costs to 75 percent, and it was as- 
sumed these additional authorizations, 
to be available through fiscal year 1975, 
would greatly expedite the process being 
made to clean our Nation’s rivers and 
lakes. 

Unfortunately, the early history of 
this vital program was fraught with 
many difficulties, and adequate progress 
was not made. The first major problem 
was the impoundment of half of the 
original $18 billion, and additional frus- 
trations occurred from the inability of 
cities to meet the Environmental Pro- 
tection Agency’s new and changing pro- 
gram requirements. The EPA, with in- 
sufficient manpower, was not prepared 
to administer and explain the detailed 
regulations in a timely fashion during 
the first years of this program. These 
events slowed the rate at which applica- 
tions were approved, and the number of 
projects which could have been funded 
during the 1973-75 period was reduced. 
Only $6.6 billion of $18 billion was obli- 
gated during the first 3 years. 

In February 1975, the U.S. Supreme 
Court ruled that the impoundment of the 
$9 billion was illegal and ordered the 
EPA to release these funds for obliga- 
tion through fiscal year 1977. Subse- 
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quently, the rate of approval was accel- 
erated, and more and more grants were 
made available for obligation. In fact, 
EPA now estimates that cash outlays in 
fiscal year 1977 will exceed $3.7 billion 
and that annual outlays could reach $5 
billion by 1979. Though only $7.3 billion 
of the first $18 billion has been expended, 
only $6 billion remains available for 
obligation, and it is concentrated in a 
few States. The National Governors’ 
Conference has estimated that at least 
34 States, including Iowa, will run out 
of Federal construction grants this year. 
This means that no new projects can be 
proposed until new money is authorized. 
Though progress is finally being made in 
cleaning our water, EPA recently an- 
nounced it will now cost an estimated $96 
billion to build the basic facilities to con- 
trol municipal wastes. If a strong level of 
funding is not immediately forthcoming 
from the Federal Government, communi- 
ties will be forced to halt their efforts to 
improve the quality of water for use by 
this and future generations of Ameri- 
cans; and any delays now will only re- 
sult in costlier projects later. 

Iowa’s participation in the wastewater 
construction program reveals the de- 
mands that many States are facing with 
respect to treatment facilities. Iowa has 
received almost $200 million under this 
section of Public Law 92-500, but the 
majority of these funds were not allo- 
cated until fiscal year 1976. For exam- 
ple, Iowa received $23 million in 1973, 
$34 million in 1974, $39 million in 1975, 
and $100 million in 1976, and these grants 
have been used primarily for the step I 
planning and the step II design stages. 


Within the next 2 to 3 years there will 
be a substantial increase in the number 
of Iowa communities applying for step 
NI grants as they begin actual con- 
struction. 


About 350 of the 605 Iowa communities 
with treatment plants are in the prelim- 
inary planning stages of new or upgraded 
facilities, and about half of the 348 com- 
munities in my State without plants will 
eventually have to develop treatment 
systems. Yet Iowa will exhaust its share 
of the $18 billion authorized in 1972 by 
July 1977. 

Unfortunately, the 94th Congress ad- 
journed late last year before the joint 
Senate-House conference committee 
completed its consideration of legisla- 
tion proposing a $5 billion authorization 
for fiscal year 1977. To help alleviate 
funding shortages many states will soon 
face, earlier this year I cosponsored the 
bill introduced by Senator MUSKIE au- 
thorizing $5 billion annually for waste- 
water construction grants for fiscal year 
1977 and 1978. The Environmental Pollu- 
tion Subcommittee has conducted hear- 
ings on this legislation, and it is clear 
that these funds are needed. The au- 
thorizations included in S. 57 have now 
been made a part of the emergency Local 
Public Works Employment Act of 1977, 
which the Senate is considering today. 
Since our national unemployment rate 
has reached 7.5 percent, and the con- 
struction industry is experiencing even 
higher rates in many instances, this is 
not the time to ignore funding for this 
program. Not only has the wastewater 
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construction grants program enabled 
cities to make the sizable public invest- 
ment needed to build modern treatment 
facilities, but it has also become the Na- 
tion’s largest public works program. It 
has been estimated that every $1 billion 
expended on construction grants gen- 
erates over 35,000 jobs, and additional 
funding will directly affect the vitality 
of our ailing economy. 

The authorization of additional con- 
struction grants should not be held up 
at this time to consider the necessary 
midcourse corrections that must be made 
in the 1972 Clean Water Act. The dis- 
tinguished chairman of the Senate Com- 
mittee on Environment and Public Works 
(Mr. RANDOLPH) and the chairman of the 
Environmental Poilution Subcommittee 
(Mr. Muskie) are both committed to a 
thorough review of the water pollution 
control program as soon as possibie this 
year, and the necessary amendments ad- 
dressing substantive changes will be re- 
ported by the committee at a later date. 
An attempt to discuss these other issues 
now would unnecessarily hold this con- 
tinuation of the construction grants pro- 
gram hostage. 

Communities have committed local re- 
sources and done the necessary planning 
to begin major construction. They are 
now ready to build the necessary facili- 
ties, to put people to work, and to clean 
our water. Congress must now provide 
the Federal share of funds. I am hope- 
ful we can expeditiously adopt these au- 
thorizations for the sewage treatment 
construction grants program. 

Mr. HUMPHREY. Mr. President, I am 
very pleased that the Senate is having 
the opportunity to vote so quickly on this 
very important part of President Carter’s 
stimulus package and I am equally 
pleased that the first part of the package 
to be enacted will be one that directly 
provides jobs and employment for Amer- 
ican workers. I personally want to thank 
Senator Ranpotpn and the other mem- 
bers of the Public Works Committee for 
doing their job on this bill so well and so 
swiftly. I am sure that the hundreds of 
thousands of construction workers who 
will finally have a chance to go back to 
work on these local public works projects 
are going to be very thankful as well. 

Last fall, when Congress enacted the 
Public Works Employment Act of 1976 
over the veto of President Ford, the Eco- 
nomic Development Administration was 
swamped with almost $25 billion worth 
of applications for the initial $2 billion 
appropriated. The recession has devas- 
tated the budgets of our State and local 
governments, and this program was a 
godsend that made it possible for them to 
carry out projects they otherwise would 
have had to abandon. 

The bill we are considering today will 
provide an additional $4 billion for this 
program. With more than 7 million 
Americans unemployed and unemploy- 
ment running at more than 15 percent 
among construction workers, enactment 
of this legislation will be one of the most 
constructive measures Congress could 
take to put unemployed Americans back 
to work. 

Now, I know there were problems with 
the local public works program last year. 
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Any program has bugs which need iron- 
ing out. In my testimony before the Pub- 
lic Works Committee, I made a number 
of suggestions, and I am pleased to see 
that the committee has significantly im- 
proved the program in today’s bill. The 
committee has simplified the process for 
rating applications, it is going to imple- 
ment the new round of allocations 
promptly, local officials will be consulted 
on project priorities, and some money 
will go to projects that were erroneously 
rejected the first time around. I think the 
proposal to reduce gerrymandering of 
project areas is an excellent one and will 
help channel funds to the committees 
most in need. The committee heard about 
these problems from me and other wit- 
nesses, and made excellent improve- 
ments. 

My only major concern with the bill 
we have before us today is that it is not 
big enough. President Carter's overall 
stimulus for this year is about the right 
size, but I believe too much has been allo- 
cated to the tax rebate and not enough 
to direct job creation programs. The 
administration argues that we cannot 
effectively use much more for public 
works this year. But the local commu- 
nities who have applications with EDA 
for school buildings, water and sewer 
systems, hospitals, recreational buildings 
and parks, and roads and bridges will tell 
you the money can be spent, and spent 
very effectively. 

Opponents of the Public Works Em- 
ployment Act are going to tell us that it 
takes too long to get public works proj- 
ects going, that too much goes for brick 
and mortar and too little for wages, that 
the projects will last too long and con- 
tribute to inflation as labor markets 
tighten up, and that we should concen- 
trate on stimulating private sector em- 
ployment. 

Yesterday, I answered these criticisms 
in a speech on the floor, but I just want 
to point out to my colleagues today that 
many projects from the first round have 
already begun construction and hiring 
and that the law requires the projects to 
be under way within 90 days of approval; 
that these projects will provide public 
buildings and facilities lasting 50 years 
or more and providing needed services to 
local communities; that private contrac- 
tors will actually perform the construc- 
tion; and that most projects are of short 
duration and will end before the close of 
1978, when the Joint Economic Com- 
mittee predicts unemployment will still 
be about 6 percent. 

The Public Works Employment Act 
of 1977 is an excellent extension of the 
local public works program, and I will 
vote for it. We owe our thanks to Sena- 
tor RanpotpH and the Public Works 
Committee for getting to work on this so 
quickly and ably. 

Mr. SCHMITT. Mr. President, as is 
often the case, the Public Works Employ- 
ment Act of 1977 has several distinct 
characteristics: some are good; some are 
bad. On balance in this case the good 
outweighs the bad, and I will cast an 
affirmative vote. 

There are two major positive aspects of 
the act, which in the final analysis bring 
me to vote for it. First, there is the con- 
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tinuation of authority for water pollu- 
tion control programs. Second, there is 
the Johnston amendment that reaffirms 
the authorization of water projects in 
various parts of the country which Presi- 
dent Carter has attempted to defer. 

The water pollution control projects 
now underway and other necessary 
projects yet to be funded, are an ex- 
tremely important part of the future 
health and well-being of many com- 
munities in New Mexico and throughout 
the Nation. In my home States, 6 projects 
are under construction and 32 are await- 
ing funding. These projects should 
clearly be continued. 

The water projects that have been 
called into question by the President may 
or may not be justified on the grounds of 
safety, economic or environmental pro- 
tections. If, in spite of prior planning, 
congressional hearings, public hearings 
and litigation, individual projects should 
be delayed or deferred, then normal 
legislative procedures should be followed 
on @ case-by-case basis. The Johnston 
amendment should assure that the new 
President is reminded of these proce- 
dures and the legal basis for the projects. 
It also should assure the removal of the 
cloud of economic uncertainty that 
hangs over the many worthwhile proj- 
ects and their associated communities. 

On the other hand, my vote for the 
Public Works Employment Act of 1977 
will be cast reluctantly. The act will 
further accelerate inflation by increas- 
ing the money supply at the expense of 
increased Federal deficits. Thus, the act 
also will further deplete the available 
capital by which the private sector 
creates real and long-term jobs. 

In the absence of any other restraints 
on deficit spending, short-term increases 
in public works employment will be 
rapidly overcome in the long-term by 
the overall effects of inflation on all citi- 
zens and by the loss of permanent jobs 
in the private sector. 

With more time and more rational 
economic thinking on the part of the 
Government, it is my hope that we can 
soon begin to reverse the inflationary 
and recessionary spending policies of the 
past. 

Mr. CRANSTON. Mr. President, I want 
to associate myself with the remarks of 
the Senator from New York (Mr. MOYNI- 
HAN) in his colloquy with the floor man- 
ager of the bill (Mr. Burpicx). Califor- 
nia counties provide county-wide serv- 
ices, not just to unincorporated areas, as 
is the case in some States. This clarifica- 
tion of intent is a simple matter of 
equity, which I am very pleased to sup- 
port, given the fact that it emphasizes 
parity between cities and counties in my 
State and elsewhere. 

Mr. HUDDLESTON. First let me say 
that I, too, am pleased at the method 
which the distinguished Senator from 
Maine (Mr. Muskie) has chosen to ad- 
dress the complex and controversial is- 
sues which exist within the context of 
Public Law 92-500. To see in the com- 
mittee report on the legislation before us 
today that hearings beginning a compre- 
hensive review of that entire statute are 
expected to begin in May is indeed pleas- 
ant news. I would hope that now we 
could have reaffirmation of that. 
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Mr. MUSKIE. Yes, indeed; that is our 
intention. 

Mr. HUDDLESTON. I thank the dis- 
tinguished chairman of the subcommit- 
tee for his comments and I would point 
out that during the hearings which are 
to be held I am very anxious to present 
my views on a bill of mine which is now 
pending before the subcommittee. This 
legislation, S. 162, does not tamper with 
the definition of navigable waters or ad- 
jacent wetlands, but rather would speak 
to the problems which the producers of 
food and fiber products face in meeting 
the 404 permit requirements. My bill 
would exempt agricultural, ranching, or 
silvicultural practices related to the pro- 
duction of food, fiber, or forest products 
from the permit requirements. I under- 
stand the hesitancy to move forward on 
such a complex issue as this and there- 
fore would welcome an opportunity to 
appear before the subcommittee to detail 
the reasoning behind my desire to see 
the seemingly burdensome 404 permit 
requirements removed from our Nation's 
farmers. 

Already the small farmers in the west- 
ern portion of my State, much of which 
would be included in any definition of 
adjacent wetlands, are facing problems 
related to obtaining a 404 permit from 
the Corps of Engineers. 

It is my hope that they can soon be 
relieved of this difficulty or at least have 
laid down for them a very clear defini- 
tion of what constitutes normal farming 
operations in the eyes of whatever agency 
might eventually undertake the operation 
of the 404 program. 

Again, I extend my thanks and sup- 
port to the distinguished Senator from 
Maine for his understanding outlook re- 
garding this and other very important 
issues relating to Public Law 92-500. 

Mr. MUSKIE. I appreciate the Sena- 
tor’s comments and look forward to his 
testimony at our hearings. We will try to 
schedule the hearings on this issue at a 
time convenient to the Senator so we 
can be assured of his participation. 

Mr. TOWER. Mr. President, I want to 
thank my colleagues on the committee 
for addressing in the committee report 
the need for comprehensive review of 
Public Law 92-500. It is my understand- 
ing that the report suggests hearings may 
be held as early as May of this year. 
Is that a correct understanding of the 
intent of the Senator from Vermont? 

Mr. STAFFORD. Yes; I want to as- 
sure my colleague from Texas (Mr. 
Tower) that the members of the Sub- 
committee on Environmental Pollution 
recognize that a number of amendments 
to the Federal Water Pollution Control 
Act have been suggested, including a re- 
vision of section 404 requiring permits 
for the disposal of dredged and fill ma- 
terial into the Nation’s waters. The sub- 
committee chairman, Mr. MUSKIE, and 
I have indicated our intention to con- 
vene hearings and committee consid- 
eration of these issues in a timely man- 
ner—within the next 2 months. I am 
happy to add my personal commitment 
to this strategy again at this time. 

Mr. TOWER. I appreciate that confir- 
firmation of my understanding of the in- 
tentions of the committee minority. I 
would just add that during the last 
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Congress we had two evenings of hear- 
ings on one aspect of Public Law 92-500 
in which I am particularly interested, 
and that is section 404. The hearing 
record then established a great deal 
of support for change in that section of 
the act and subsequently the commit- 
tee did report an amendment sponsored 
by the committee’s chairman and rank- 
ing member. I think in regard to section 
404, the Senate has established a fair- 
ly substantial hearing record and while 
I would feel comfortable in considering 
a legislative change to section 404 now, 
based on what we know through the 
hearings last year, I certainly think the 
issue should be included in comprehen- 
sive hearings such as those contemplated 
by the Senator from Vermont if the 404 
issue is not resolved by the time those 
comprehensive hearings are held. 

There is one particular issue. which 
has not previously been addressed in this 
body in regard to the act, and that is the 
need for a new look at the 1977 and 1983 
requirements for best practicable tech- 
nology and best available technology for 
dischargers. 

It is my understanding that when the 
chairman's subcommittee considers sub- 
stantive issues during comprehensive 
hearings on the Water Act, hearings will 
be held on possible adjustment of the 
requirement for dischargers to meet BPT 
and BAT standards by 1977 and 1983. 

Can the Senator from Maine confirm 
my understanding that such considera- 
tion will be given to a possible adjust- 
ment? 

Mr. MUSKIE. Yes, that is correct. 

Mr. TOWER. I thank the Senator from 
Maine and the Senator from Vermont 
for their help in clarifying the commit- 
tee’s intentions. The chairman was most 
helpful last year in arranging hearings 
on the 404 issue, and I am most grateful. 
I know that the language included on 
page 15 of the committee’s report would 
not have been included unless the com- 
mittee in all good faith did intend to 
address these very serious issues in a 
meaningful way. I deeply appreciate the 
chairman’s consideration in this regard, 
and I look forward to those hearings at 
the earliest moment. 

Mr. BAKER. I would like to ask the 
distinguished chairman, Senator Ran- 
pOLPH, and the ranking Republican 
member, Senator STAFFORD, a question 
about language in the report concerning 
project areas. 

Is it the committee’s intent, and your 
understanding of the administration’s 
intent, that the agency utilize existing 
unemployment data supplied by the 
Bureau of Labor Statistics? 

Mr. RANDOLPH. In order to move the 
program forward as expeditiously as pos- 
sible, the Agency intends to use existing 
unemployment figures, collected by the 
Department of Labor. It is our under- 
standing that these figures are presently 
available only for counties and com- 
munities of 50,000 or more. 

The Agency intends to define project 
areas based on the availability of these 
statistics. 

Mr. BAKER. Is it your understanding 
that a county which includes a munic- 
ipality of 50,000 or larger must use 
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either the balance of county unemploy- 
ment data, or the data of the munic- 
ipality of 50,00 or more if the project 
is located within the boundaries of the 
city. 

Mr. RANDOLPH. Yes, it is the com- 
mittee’s understanding that the Agency 
intends to require a county which in- 
cludes a municipality of 50,000 or larger 
to use either the balance of county 
unemployment data, or the data of the 
municipality of 50,000 or more if the 
project is located within the boundaries 
of the city. 

Mr. DOMENICTI. It is my understand- 
ing that a county which includes a city 
of 50,000 or more, could not use county- 
wide statistics when applying under title 
I. Any county which does not include a 
municipality of 50,000 or more, however, 
would use countywide unemployment 
data. 

Mr. HANSEN. Mr. President, I rise to- 
day to speak in opposition to title I of 
S. 427, the Public Works Employment 
Act of 1977—a title which would author- 
ize the expenditure of $4 billion over the 
next 2 years for grants to State and local 
governments for the construction of pub- 
lic works projects. 

The Senate is urged to act quickly on 
this measure as an essential element in 
the administration’s economic stimulus 
package. We are told that unemploy- 
ment remains at unacceptable levels, 
that economic recovery is still weak, that 
this recovery has been exacerbated by 
the severe winter weather and that the 
capability of local governments to carry 
out normal programs of capital expendi- 
ture has been severely restricted. Having 
been so informed, we are further ad- 
vised that a continuation of the Public 
Works Employment Act of 1976 is re- 
quired to provide additional stimulus to 
a sluggish economy. 

I question both the assumptions and 
the conclusions which this title’s pro- 
ponents have suggested in their discus- 
sions of S, 427. It is my belief that the 
economy is continuing a broadly based 
recovery and that massive, economic 
stimulus is not required in order to avoid 
a recession. 

While we all recognize the obvious de- 
sirability of quickly reducing unemploy- 
ment, the component parts of any such 
program must be carefully selected to as- 
sure a targeted impact without causing 
another inflationary cycle. 

What the economy needs at this time 
and long into the future is greater capi- 
tal formation in order to assure the crea- 
tion of permanent jobs in the private 
sector at rising real wages. What is vital 
is a permanent tax cut, an increase in 
the investment tax credit, and a gradu- 
ating of the tax on capital gains. What 
is not needed is an expensive jobs bill 
which is ineffective in its desired result 
and inflationary in its impact. 

Public works are not the proper tool 
for quickly stimulating the economy. De- 
spite the speed with which this program 
is to be undertaken, the impact of the 
Government dollars expended under the 
Public Works Employment Act of 1976 
will take place far into the future. Based 
upon: estimates provided in the fiscal 
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year 1978 budget, these programs will 
create more jobs in 1979 through 1982 
than during 1977 and 1978. In terms of 
dollars spent, only 13 percent of the 
amount approved will be spent during 
1977, with 26 percent being spent in 1978. 
However, in 1979 when recovery should be 
long underway, 30 percent of the funds 
approved will be flowing into the econ- 
omy. 

There can be little question but that 
these funds will place tremendous infla- 
tionary pressures on our economy at a 
time when such pressures could easily 
result in double-digit inflation. There are 
already deep-rooted fears in the business 
and financial community that the highly 
inflationary conditions of 1973-74 may 
return. 

Recently, columnist George F. Will, 
writing in the Washington Post, ex- 
amined this matter of inflation: 

(Alan) Greenspan (former chairman of 
the Council of Economic Advisers) believes 
that the cause for inflation is government's 
reckless expansion of the money supply. He 
believes—correctly, in my judgment—that 
unions, even when successfully aggressive, 
do not cause inflation. Rather, they alter 
society’s patterns of consumption by redis- 
tributing purchasing power. 

For example, when unions representing 
automobile and refinery workers recently 
won increases in excess of 10 percent—about 
quadruple the general rate of increased pro- 
ductivity—they may or may not have in- 
jured those industries. But they did not in- 
jure society by fueling inflation. Such set- 
tlements merely redistribute claims on so- 
ciety's resources. They do not increase the 
sum of those resources. Hence they do not 
fuel inflation by increasing the money sup- 
ply fast relative to the production of goods 
and services. Only government can do that. 


Mr. Will’s point is well taken—only 
Government can fuel inflation by in- 
creasing the money supply at a greater 
speed than the increase in the produc- 
tion of goods and services. He further 
points out the dangerous significance of 
increased Government spending at this 
point in time: 

The economy may have built into it a 
stubborn base rate of five percent inflation 
(higher than the 4.5 percent rate that caused 
President Nixon to impose wage and price 
controls in 1971). So the next wave of infia- 
tion may start from a point already halfway 
to double-digit inflation. 


Mr. President, I recommend this arti- 
cle to my colleagues and I ask unanimous 
consent that it be inserted in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HANSEN. It is my belief that this 
country cannot afford the inflationary 
pressures which this bill would place on 
our economy and I must oppose it for 
that reason. 

Yet there is another matter of con- 
cern—another impact of public works 
projects: the guarantee that such proj- 
ects will in the long run result in a high- 
er level of Government expenditure. 
Someone must maintain the building. 
Someone must provide the funds. That 
someone is Government, Government at 
an increasing higher level. Thus, the ex- 
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penditure of public works funds by the 
Federal Government necessitates that 
governments at the State and local level 
increase their expenditures creating fur- 
ther inflationary pressures. 

There are examples of such an impact 
in Wyoming. Recently the Economic De- 
velopment Administration approved a 
$949,497 grant under the Public Works 
Employment Act of 1976 to the city of 
Cokeville, Wyo., a town of 440 individ- 
uals for the construction of a city hall 
and law enforcement center. According 
to the reports which I have received, 
questions are being raised even now as to 
how the city of Cokeville will be able to 
maintain that facility. 

During 1976, the EDA approved an ap- 
plication from Teton County, Wyo., for 
a $1,125,000 grant for the construction of 
a swimming pool. It was only a matter of 
days before the people began to question 
the cost of maintaining that facility. Cost 
estimates ranged from a low of $71,000 
to $103,792 annually. Needless to say, 
many soon concluded that the people of 
Teton County could not afford the Gov- 
ernment’s million-dollar grant and on 
February 4 rejected by a near 2 to 1 vote 
the acceptance of the EDA funding. 

Jill Bamburg of the Jackson Hole 
Guide wrote of Teton County’s rejection 
of this Government largess in her col- 
umn “The View From Here.” Mr. Pres- 
ident, I ask unanimous consent that this 
article be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HANSEN. One can hardly fault 
those units of local government which 
applied for the funds available under the 
Public Works Employment Act of 1976. 
The funds were there, the need was there, 
and the applications went on in. Yet, I 
think that it is time that we paused to 
reflect on where all of this is leading us. 
As columnist John Fialka wrote recently: 

The cascade of money rains down, touching 
the poor and the not-so-poor alike. ... Life 
on the dole corrodes values. Money that 
comes easily is spent easily without a sense 
of the real worth of things. . .. So where do 
we go from here? The momentum is pushing 
us in the direction of Britain where nearly 
everybody is absorbed with plans to use other 
people’s money. It has gotten to the point 
where they are running out of other people. 

It would be more pleasant, I think, to at- 
tempt to straighten out our system. For 
openers it would help if the same people who 
spend the money became the ones who have 
to pay for it. 


Mr. President, I ask unanimous con- 
sent that this column by Mr. Fialka be 
printed in the Recor at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. In conclusion, I suggest 
that the economy is strong and has tre- 
mendous potential for inflation-free 
growth. However, to facilitate that 
growth, to he free of the tax on inflation, 
we must select the proper tool for eco- 
nomic stimulus—that tool is not title I 
of the Public Works Employment Act of 
1977. 
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EXHIBIT 1 
DEFICIT WATCHING 
(By George F. WI) 

Charles Schultze, the President's premier 
economic adviser, is a gentleman whose 
sweet disposition can soften any heart of 
anthracite. Well, almost any. 

George Meany, maximum leader of organ- 
ized labor, he of the scowling visage, is a 
citizen who even when amused by the passing 
scene is rather cross. And he is not amused 
by Schultze. 

Recently Meany was in»Florida, manning 
the barricades of the class struggle at Bal 
Harbour. He and what might smilingly be 
called his peer group—other labor leaders— 
frequently gather there to contemplate their 
next service to America’s sons and daughters 
of toil. Meany reached deep into his knapsack 
of invective and declared that Schultze is in- 
distinguishable from his Republican pred- 
ecessor as chairman of the Council of Eco- 
nomic Advisers, Alan Greenspan. 

Recent evidence robs Meany’s remark of 
its intended sting. Greenspan was an author 
of the recovery that is the Ford administra- 
tion’s best legacy to the Carter administra- 
tion. But Greenspan was an affront to Meany 
because Greenspan wanted the private sector 
to grow relative to the public sector, 

Schultze has became a stench in Meany’s 
flared nostrils because he has suggested some 
form of voluntary collaboration between la- 
bor, management and government—a system 
of pre-notification to government of wage 
and price increases—in order, somehow, to 
dampen inflation. 

Meany is opposed, and he is right. The im- 
Plication of even the mild-mannered 
Schulize’s modest proposal is that aggressive 
Yabor unions are an important cause of Iñ- 
flation. The theory is one of government's 
alibis for the inflation it causes. 

It is odd for Meany to vent his anger at 
Schultze by comparing him with Greenspan, 
who is a committed, even reverent, believer'in 
free market arrangements, including free 
collective bargaining. 

Greenspan believes that the cause of in- 
fiation is government's reckless expansion 
of the money supply. He belleves—correctly, 
in my judgment—that unions, even when 
successfully aggressive, do not cause infia- 
tion. Rather, they alter society's patterns of 
consumption by redistributing purchasing 
power. 

For example, when unlons representing 
automobile and refinery workers recently 
won increases in excess of 10 per cent— 
about quadruple the general rate of increased 
productivity—they may or may not have in- 
jured those industries. But they did not in- 
jure society by fueling inflation. Such settle- 
ments merely redistribute claims on society's 
resources. They do not increase the sum of 
those resources. Hence they do not fuel in- 
flation by increasing the money supply fast 
relative to the production of goods and sery- 
ices. Only government can do that. 

Schultze’s concern with. inflation is un- 
derstandable. The economy may haye built 
into it a stubborn base rate of five per cent 
inflation (higher than the 4.5 per cent rate 
that caused President Nixon to impose wage 
and price controls in 1971). So the next 
wave of inflation may start from a point 
already halfway to double-digit inflation. 

It is implausible to think that we can 
avoid another surge of inflation. The ad- 
ministration is projecting deficits for fiscal 
1977 and 1978 totaling $125.7 billion—$21,5 
billion more than President Ford proposed. 
The administration notes, with appropriate 
modesty, that the projected deficit for 1978 
($57.7 billion) is $10 billion less than that 
projected for 1977 ($68 billion). 

Although alarming, those figures are un- 
reasonably optimistic. They rest, precari- 
ously, on the false assumption that Congress 
will accept such Carter budget cuts as those 
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involving water projects and “impact aid” 
for school districts serving high numbers of 
federal employees. 

Anyway, the key figure is not the back-to- 
back deficits of $125.7 billion. The key figure 
is $138.8 billion. That is the sum the gov- 
ernment will borrow this fiscal year and 
next to finance the budget deficit and the 
borrowing by the many agencies whose bor- 
rowing activities do not appear in the 
budget. 

The administration seems to believe that 
all this public-sector borrowing can be done 
without detriment to private borrowing be- 
cause demand for private loans has been 
slack. But the administration’s stimulus 
program is one reason why there will be so 
much deficit and borrowing. And the pur- 
pose of that stimulus is to stimulate private 
sector activity, especially borrowing for job- 
creating investment. 

George Meany, who ds very cross about 
unemployment, should be worrying about the 
consequences of Schultze’s deficits, not about 
Schultze’s inconsequential wage/price pro- 
posals. 

Exuisrr 2 
Tue SPIT or "77 
(By Jill Bamburg) 

The outcome of last Friday's pool referen- 
dum here seems to have created some general 
consternation in Washington, where federal 
officials have begun worrying that it may be 
the beginning of a new national trend. Ac- 
tually, there may have been a General Con- 
sternation in Washington for some time, but 
Saturday was the first time that I'd heard 
from him directly. 

The General, who, I'm told, “traded up” 
his former role as the star of television's 
“The Millionaire” for a new set of stars (with 
an oak leaf cluster) and a chance to work 
with larger sums, gave me a@ call over the 
weekend to find out, as he put it, “whether 
we had any plans to dump tea in the harbor, 
too.” 


“Well, no,” I said, "I haven't heard of any. 
Of course, if you fellows are planning to give 
away money to build Jandlocked ports under 
some new Inland Harbors Act, we might re- 
consider.” 

“Yes, uh, well, wh, that’s what I wanted 
to talk to you about," he said.” “We're a bit 
surprised, you might say, concerned even, 
that you folks in Teton County turned down 
this EDA grant and, uh, well, it seems almost 
unAmerican if I may say so to ‘look a gift 
horse in the mouth’ like that.” 

“Ah yes, the gift horse theory,” I said. 
“Well, we're not exactly classical scholars out 
here, but I do'seem to remember that failure 
to look a gift horse in the mouth proved 
fairly costly to the Trojans in one of their 
early skirmishes." 

“Oh, that,” he sald, sounding rather vague. 
“Well, you'll have to ask the CIA about that. 
They're handling foreign affairs and this, of 
course, is a domestic ‘matter, A domestic 
horse, if I may say so." 

“What I'm getting at is that, well, in ali 
my years in television, we frankly never had 
anything quite like this. There were some 
cases, of course, where the recipients of our 
little gifts seemed to get into some trouble 
after they received the money, but no one 
ever turned it down as I recall. And, although 
we ran exhaustive studies, we were never able 
to establish any positive correlation between 
the money we gave out and the misery that 
seemed so many times to follow on its heels.” 

“Well,” I said, “I’can certainly appreciate 
your problem. Those ‘positive correlations’ 
are elusive little buggers, aren’t they. We've 
geen those exhaustive studies fail to come up 
with anything out here, too.” 

“Uh, that’s not exactly what I was driving 
at,” he said, “but let's let it pass. You see, 
the thing we're worried about, frankly, is 
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that this vote may represent a trend of sorts. 
I mean, there are thousands of us back here 
in Washington who have all built our lives 
around these federal programs, devoted our 
lives to giving away money, And frankly, 
well, most of us dont know anything else. 
We'd be lost without these prcgrams.” 

“Gee, I can see that problem, too,” I said 
eympathetically. “Matter of fact, I think the 
people of Wyoming have probably seen that 
problem for a long time. I don’t know what 
to tell you.” 

“Then, too,” he said, really opening up 
now, “there's this sticky question of ‘tax- 
payer loyalty.’ We've been pretty lucky so 
far with ‘laundering’ tax dollars. You guys 
are really the first community to act on the 
suspicion that this money we're giving away 
might in some way be related to the taxes 
you've been paying in.” 

“A positive correlation, would you say?” I 
asked mischievously. 

“Well, of course, I wouldn't Jump to a cone 
clusion like that without a more detailed 
study cver a longer period of time,” he said, 

“Then that’s your answer,” I replied. “Why 
don’t you guys in Washington apply for our 
EDA grant to study the problem and find 
out whether the taxpayers are really onto 
your tricks? That way you'll keep your jobs, 
continue your quest for the elusive positive 
correlation, and won't have to deal with us 
hopeless provincials in landlocked ports.” 

“By God, you may be right,” he said. “But 
do you think $1.25 million will be enough?” 

Well, you gotta start somewhere. 


ExHIBIT 3 


WE ÅRE APPALLED AT WELFARE—SoO WHY 
Are OUR HANDS OUT? 
(By John Fialka) 

Lately there has. been considerable talk 
about the danger of letting the U.S. evolve 
into a welfare state, but much of this debate 
has been tainted. We seem to have the no- 
tion that, somehow, the ambition-killing se- 
ductions of living on other, people's money 
will only be visited upon the poor and the 
near poor. 

The sloppy way we run our welfare pro- 
grams probably sets up this Image in people's 
minds. Between the Aid to Families with De- 
pendent Children (AFDC) program, the Food 
Stamp program and Medicaid, all of which 
are run by local welfare agencies with sub- 
stantial financial help from the federal gov- 
ernment, several billions have been misspent 
during the last four years. 

Well over a billion has been misspent in 
the newer and supposedly more sophisticated 
Supplemental Security Income (SSI) pro- 
gram, run by the Social Security Adminis- 
tration, which assists adult welfare clients. 

The cascade of money rains down, touch- 
ing the poor and the not-so-poor alike. The 
distinction between the needy and the lazy 
is lost and the game, for many, becomes how 
to fool the welfare. 

This is a tricky game, though, because it 
is played with mirrors. The winners gain an 
obverse image of themselves. They think they 
are beating the system but they are really 
losing. 

Life on the dole corrodes values. Money 
that comes easily is spent easily without a 
sense of the real worth of things. 

But if you think this is Just a lower-class 
phenomenon, you are wrong. Consider the 
representatives of city and county govern- 
ment who are now clustered, greedily, around 
President-elect Jimmy Carter. 

Many of them have, over the years, allowed 
themselves to. become wards of the federal 
government. 

Just last month the ever-expanding public 
works program in the Department of Com- 
merce, the Economic Deyelopment Adminis- 
tration (EDA), announced the latest winners 
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in its program of periodic handouts of local 
publie works projects. 

EDA announced that 1,988 cities would re- 
ceive $2 billion to build fire stations, com- 
munity centers and other projects deemed 
worthy by federal planners. You might think 
that would be good news for the locals, but 
about $22 billion worth of applications for 
other local projects went begging in the proc- 
ess. County supervisors and mayors grum- 
bled that Congress was just going to have 
to provide more. 

So we have mayors who are accustomed to 
wearing their hats in their hands. We have 
county supervisors who think Uncle Sam is 
the one who should air-condition the jail, 

Local grantsmanship has grown from a 
cottage industry into a major undertaking 
in Washington. It is often brought up dur- 
ing expense account lunches—another symp- 
tom that those worried about the welfare 
state should look at. When the coinage is 
other people's, people no longer wince at 
gussied-up hamburgers that cost $4.25. Wait- 
ers soon learn that they no longer have to 
exert themselves for people who demand 
little for their maney. The tip comes any- 
way, automatically. In short, one side of 
welfare is responsible for the corruption 
of a good many restaurants in this coun- 


That brings us to the arts, where many of 
the intellectuals who worry about the im- 
pact of the welfare state on the poor find 
refuge. Last September La Scala, the most 
famous opera company in the world, came to 
the Kennedy Center. 

All seats were quickly snapped up, even 
though orchestra seats went for $25.50 apiece. 
Almost all the people who filled those seats 
were white, middie- or upper-class and 
extremely well dressed. 

You would not take them for people on 
the dole, but they were. Those orchestra 
seats, according to the Kennedy Center, 
would have had to cost $80 for the perform- 
ances to break even. 

The economics of ballet are, according to 
a Center spokesman, “roughly comparable.” 
Corporations, foundations and sometimes the 
National Endowment for the Arts (which is, 
like the Food Stamp program, a creature of 
Congress’s generosity) pick up most of the 
tab. 

So where do we go from here? The mo- 
mentum is pushing us in the direction of 
Britain where nearly everybody is absorbed 
with plans to use other people’s money. It 
has gotten to the point where they are run- 
ning out of other people. 

It would be more pleasant, I think, to at- 
tempt to straighten out our system. For 
openers it would heip if the same people 
who spend the money became the ones who 
have to pay for it. 

For welfare, it either means a totally fed- 
eralized welfare system or the transfer of 
some federal taxing authority back to the 
States. Once the States begin spending their 
own money, presumably they will have the 
incentive to target welfare money to people 
who are really needy. (The poor would like 
that.) 

Giving the states and cities more taxing 
powers would also be a way to wean them 
from EDA and the other Washington con- 
duits. It might get the mayors off Washing- 
ton's street corners. 

As for the arts, well, I have no solution 
here. The ballet, the opera and the symphony 
have always come from the benificence of 
princes. First there were real princes, and 
now we have corporate princes like Mobil, 
Exxon and Xerox who stand in their place. 
They please us with their productions and 
please their officers with charitable deduc- 
tions and the public’s good will. 

If the poor, as Christ said, will always be 
with us, then some welfare is inevitable. But 
perhaps it would do some good now and then 
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to see who is on it. Then we will know who 
we are. 


FUNDING OF HISTORIC PRESERVATION 


Mr. MATSUNAGA. Mr. President, I 
am fully supportive of the administra- 
tion’s efforts to increase funding for pub- 
lic works projects, thereby stimulating 
the national economy. I am disappointed, 
however, that both the administration 
and the Congress have again all but over- 
looked the job-creation potential of his- 
toric preservation and the renovation 
and repair of existing structures. While 
the report of the Public Works Commit- 
tee on S. 247 does address the backlog of 
projects providing for repair of Federal 
buildings, urging the Economic Develop- 
ment Administration to fund such proj- 
ects at the earliest possible moment, it 
lacks decisive language relating to the 
preservation of historic buildings and the 
rehabilitation of dilapidated neighbor- 
hoods in our inner cities. Such projects 
are also labor intensive and just as meri- 
torious as the repair of Federal property. 

That this is so has been stated on many 
occasions by experts in the field of his- 
toric preservation and by those familiar 
with renovation and rehabilitation proj- 
ects. During hearings on the companion 
measure in the House of Representatives, 
Kenneth Tapman, General Counsel of 
the Federal Advisory Council on His- 
toric Preservation, testified that for every 
$1 million spent on historic preservation 
and renovation of existing structures, 109 
jobs are created. This compares very fav- 
orably with new construction projects, 
where only 69 new jobs are created for 
every $1 million spent. In testimony last 
year on the Public Buildings Cooperative 
Use Act, the Honorable Nancy Hanks, 
Chairman of the National Endowment 
for the Arts, testified that: 

Adaptive use (rehabilitation) projects can 
provide more jobs per construction dollar 
than new construction and the workers tell 


us that the jobs are more challenging and 
satisfying. 


Chairman Hanks also pointed out that 
renovation and rehabilitation of existing 
buildings cuts down on the amount of 
time required for preparation of appli- 
cations and environmental impact state- 
ments. Rehabilitation projects are gen- 
erally accepted more readily by the com- 
munity in this day of controlled growth, 
she noted. 

The creation of more new jobs is not 
the only beneficial economic effect of 
historic preservation and rehabilitation 
projects. In Pioneer Square, a previously 
depressed area in Seattle now being ren- 
ovated, the tax base increased by 470 
percent between 1970 and 1976. Employ- 
ment in the area rose from 1,500 in 1971 
to 6,000 in 1976. When renovation is com- 
pleted, there will be an estimated 30,000 
jobs in the area. 

The renovation and preservation of 
historic properties often stimulates other 
industries in the area. For example, in 
Savannah, Ga., the revenue of the tour- 
ism industry increased by an estimated 
$50 million because of that city’s pres- 
ervation activities. 

Finally, although many States may be 
witnessing the end of unchecked growth 
and expansion, we can look forward to 
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an increased public interest in our coun- 
try’s rich historical heritage. 

The vast numbers of Americans of all 
racial and ethnic backgrounds who tuned 
into the recent television production of 
“Roots” is a compelling indication of 
this growing interest in historic preser- 
vation. In this respect, the people of 
Hawaii are no different from their main- 
land neighbors. After a long period of 
destruction. and desecration of their 
unique “roots,” they have awakened to 
the need for immediate positive action to 
preserve their historical heritage. A 
number of historical preservation proj- 
ects are awaiting funding in Hawaii and 
could provide needed new jobs in a State 
where the unemployment rate is even 
higher than the national rate. 

I had originally intended to offer an 
amendment to this bill providing that a 
specific percentage of extra funds au- 
thorized be spent on historic preserva- 
tion and rehabilitation/renovation proj- 
ects. I understand, however, that even if 
my proposed amendment were adopted, 
it is unlikely that many of the projects 
would be funded this year. The bill re- 
quires that priority be given to funding 
pending grant applications submitted 
during the last funding cycle. Not many 
of them are historic preservation grants, 
perhaps because our emphasis was previ- 
ously on new construction. Many State 
historic preservation officers have no 
doubt become discouraged after expend- 
ing resources and great effort to prepare 
grant applications, only to have them go 
unfunded time after time. 

In place of my amendment, therefore, 
I want to urge the Committee on Public 
Works to give serious consideration to 
including such a set aside for historic 
preservation and rehabilitation in future 
legislation. It would be a more economi- 
cal way of creating new jobs and one 
which, I believe, might enjoy even great- 
er support from the American people 
than the current program does. 

(This concludes additional statements 
submitted on S. 427.) 

The PRESIDING OFFICER: The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute. 

The committee amendment as amend- 
ed was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Arkansas. (Mr. BUMPERS), 
the Senator from Colorado (Mr. Has- 
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Ket), the Senator from Louisiana (Mr. 
Lone), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from Montana 
(Mr. METCALF), and the Senator from 
North Carolina (Mr. Morcan) are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from Arkansas (Mr. 
Bumpers) and the Senator from North 
Carolina (Mr. Morcan) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BARTLETT), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Utah (Mr. 
Hatcu), The Senator from Nevada (Mr. 
LaxatT), and the Senator from Pennsyl- 
vania (Mr. SCHWEIKER) are necessarily 
absent. 

I further announce that the Senator 
from Delaware (Mr. Rot) is absent due 
to a death in the family. 

The result was announced—yeas 74, 
nays 11, as follows: 


[Rolicall Vote No, 48 Leg.] 
YEAS—74 


Abourezk Glenn 
Allen 
Anderson 
Baker 
Bayh 
Bellmon 
Biaen 


Nunn 
Packwood 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Ta.madge 
Thurmoná 
Tower 
Weicker 
Williams 
Young 
Zorinsky 


Hart 
Hatfield 
Hathaway 
Hayakawa 
Heinz 
Hollings 
Brooke Huddleston 
Burdick Humphrey 
Byrd, Robert C, Inouye 
Case Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melicher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 


NAYS—11 
Garn 
Hansen 
Helms Scott 
Lugar Wallop 

NOT VOTING—15 
Griffin McClellan 
Haskell Metcalf 
Hatch Morgan 


Goldwater Laxalt Roth 
Gravel Long Schweiker 


So the bill (S. 427), as amended, was 
passed, as follows: 
5. 427 
TITLE I—PUBLIC WORKS EMPLOYMENT 


Sec. 101. This title may be cited as the 
"Publie Works Employment Act of 1977". 

Sec. 102, (a) There are authorized to be 
appropriated not to exceed $4,000,000,000 for 
the period ending September 30, 1978, for the 
purpose of making grants for projects for 
which applications have been submitted 
under title I of the Public Works Employ- 
ment Act of 1976 (90 Stat. 999). 

{b} Projects eligible for such grants shall 
be those projects considered under title I 
of the Public Works Employment Act of 1976 
(90 Stat. 999) prior to December 23, 1976, and 
not selected for funding and those projects 
for which applications under such Act were 
submitted prior to December 23, 1976, and 
not considered for funding under such Act 
because such applications were not received 
in a timely manner or in the judgment of 
the Secretary of Commerce were improperly 


Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeConcini 


McClure 
Proxmire 


Bartlett 
Bumpers 
Cannon 
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rejected for consideration, except that units 
of local government which have projects 
pending, the grant total of which is less 
than 150 per centum of the residual bench- 
mark for the unit, may submit projects not 
to exceed In aggregate 150 per centum of said 
benchmark. 

(c) (1) Up to 2% per centum of the funds 
appropriated under this section shall be 
available for projects requested by Indian 
tribes or Alaska Native villages; and such 
funds shall be set aside as the exclusive 
source of funds for such projects before any 
allocation of the funds appropriated under 
this section among the States is made. 

(2) Up to 1 per centum of the funds au- 
thorized under this section may be reserved 
by the Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, to be available for projects that 
in the judgment of such Secretary were er- 
roneously not selected for funding as of 
December 23, 1976, due to procedural dis- 
crepancies. 

(3) Any allocation among the States of 
funds appropriated under this section and 
not reserved pursuant to this subsection 
shall be made 65 per centum on the basis 
of the ratio that the number of unemployed 
persons in each State bears to the total 
number of unemployed persons in all the 
States and 35 per centum on the basis of 
the relative severity of unemployment 
among the States with an average unem- 
ployment rate for the preceding twelve- 
month period in excess of 6.5 per centum: 
Provided, That no State shall receive 
less than three-fourths of one per centum 
nor more than twelve and one-half per 
centum of the amount appropriated under 
this section: Provided, however, That no 
State whose unemployment data was con- 
verted for the first time in 1976 to the 
benchmark data of the current population 
survey annual average compiled by the Bu- 
reau of Labor Statistics shall receive a per- 
centage of funds appropriated under this 
section less than the percentage of funds al- 
located to the State from funds appropriated 
for title I of the Public Works Employment 
Act of 1976 (90 Stat. 999) prior to Jan- 
uary 1, 1977. 

(ad) Funds appropriated under this sec- 
tion shall be distributed and all grants 
under this section shall be made in accord- 
ance with the provisions of title I of the 
Public Works Employment Act of 1976 (90 
Stat. 999), except that— 

(1) in Heu of the provisions of section 
108(d) of such title, 85 per centum of all 
amounts appropriated to carry out this 
section shall be granted for projects given 
priority under clause (1) of the first sen- 
tence of section 108(c) of such title, and 
the remaining 15 per centum shall be avail- 
able for projects given priority under clause 
(2) of the first sentence of such section 
108(c). The Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, may waive any of the require- 
ments of this paragraph for any State which 
recelves the minimum allocation pursuant 
to section 108(a) of such title, and such 
Secretary may waive the requirement that 
the remaining 15 per centum be available for 
projects under clause (2) of the first sentence 
of such section 108(c) for any State in 
which the State unemployment rate exceeds 
the national unemployment rate; 

(2) the Secretary of Commerce, acting 
through the Economic Development Ad- 
ministration, may require all State and lo- 
cal governments that have submitted ap- 
plications eligible for funding under this 
section to use unemployment data for the 
most recent twelve-month period for which 
data are available, before consideration for 
grants under this section. Such Secretary 
may also require all such State and local 
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governments to revise estimates of project 
cost, as appropriate; 

(3) in determining whether certain pos- 
sible grants may result in an undue con- 
centration of funds under this section in a 
particular area, the Secretary of Commerce, 
acting through the Economic Development 
Administration, may take into considera- 
tion grants made in such area under title I 
of the Public Works Employment Act of 
1976 (90 Stat. 999), relative to the severity 
of unemployment in such area; 

(4) any project requested by a State or 
by a special purpose unit of local govern- 
ment, which is endorsed by a general purpose 
local government specifically for the pur- 
poses of this paragraph, shall be accorded 
the priority and preference to public works 
projects of local governments provided in 
section 108(b) of such title; 

(5) a project requested by a school district 
shall be accorded the full priority and pref- 
erence to public works projects of local gov- 
ernments provided in section 108(b) of such 
title; 

(6) section 108(f) of such title shall not 
apply, and section 108(e) of such title shall 
apply only in cases where the requested proj- 
ect will be constructed within the community 
or neighborhood on which the qualifying 
unemployment rate is based; 

(7) in comparing projects requested by 
different applicants which are otherwise 
considered to be the same in priority and 
preference, the Secretary shall take into 
consideration the immediate job-creating 
potential of such projects and the relative 
time necessary to complete such projects; 

(8) grants under this section shall be 
made only for projects for which the appli- 
cant gives satisfactory assurances that the 
project will be designed and constructed in 
accordance with the standards for accessi- 
bility for public buildings and facilities to 
the handicapped and elderly under the Act 
of August 12, 1968 (42 U.S.C. 4151-4156), 
as amended. The Architectural and Trans- 
portation Barriers Compliance Board is au- 
thorized to insure that the construction and 
renovation done pursuant to this section 
comvlies with the accessibility standards for 
public buildings and facilities issued under 
the Act of August 12, 1968, as amended; 

(9) grants shall be made under this sec- 
tion only for projects for which the appli- 
cant gives satisfactory assurances that the 
project will not have a significant adverse 
effect on the human environment, unless 
the Secretary of Commerce determines that 
full consideration to the effect of the project 
on the human environment has been given 
in accordance with section 102(2)(C) of the 
National Environmental Policy Act of 1969 
and the regulations of the Council on En- 
vironmental Quality thereunder; 

(10) in making grants for projects for con- 
struction, renovation, repair or other im- 
provement of buildings, the Secretary shall 
also give priority and preference as between 
such building projects to those projects 
which will result in conserving energy, in- 
cluding but not limited to, projects to re- 
design and retrofit existing public facilities 
for energy conservation purposes, and proj- 
ects using alternative energy systems; and 

(11) consideration shall be given to those 
projects which demonstrate a probability of 
reducing unemployment by (A) stimulating 
private investment; (B) generating con- 
struction in addition to the project; and (C) 
creating new long-term employment oppor- 
tunities in accordance with an applicant’s 
long-range economic development plans. 

Sec. 103. If any funds authorized in sec- 
tion 102 of this Act are appropriated for the 
fiscal year ending September 30, 1978, proj- 
ects eligible for grants under such appro- 
priation shall include projects eligible for 
grants under the provisions of title I of the 
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Public Works Employment Act of 1976 (90 
Stat. 999) and projects for construction, ren- 
ovation, repair, or other improvements of 
health care or rehabilitation facilities owned 
and operated by private nonprofitmaking en- 
tities, The Secretary of Commerce, acting 
through the Economic Development Admin- 
istration, shall receive and consider new ap- 
plications for grants under this section in 
addition to applications received under title 
I of the Public Works and Economic Develop- 
ment Act of 1976 (90 Stat. 999). Any projects 
for which applications have been submitted 
prior to enactment of this section shall be 
revised and new information required to be 
submitted, as appropriate. 

Sec. 104. (a) The President is authorized 
and directed to study public works invest- 
ment in the United States and the implica- 
tions for the future of recent trends in such 
investment. 

(b) The study authorized by this section 
shall include, but not be limited to, the 
following: 

(1) the historical scope and nature of pub- 
lic works investment, including— 

(A) shifts in the types of public facilities 
constructed over the last thirty years and the 
implications of such shifts; 

(B) the patterns of regional distribution 
of investment; 

(C) the role of the Federal Government, 
States, and local comunities in funding pub- 
lic facilities; 

(D) the impact upon unemployment in 
minority groups; 

(2) the proportion of the gross national 
product devoted to public works investment 
over the last thirty years; 

(3) methods by which the aggregate need 
for public works can be determined; 

(4) how public works are financed and 
how financing arrangements affect the pat- 
tern and type of investment; and 

(5) the level of maintenance or renova- 


tion of existing public facilities needed, com- 
pared to that provided. 

(c) The President shall submit to Congress 
a report with respect to its findings and rec- 


ommendations no later than eighteen 
months after enactment of this section. A 
preliminary report putting forth the study 
design shall be submitted to Congress within 
four months after enactment of this section. 

Sec. 105. Pursuant to regulations pre- 
scribed by the Secretary of Commerce in 
consultation with the Secretary of Labor 
and consistent with existing applicable col- 
lective bargaining agreements and practices, 
special consideration shall be given to the 
employment of qualified disabled veterans 
(as defined in section 2011(1) of title 38, 
United States Code) and those qualified Viet- 
nam-era veterans (as defined in section 2011 
(2) (A) of such title) who are under twenty- 
seven years of age, in projects carried out 
under this title. 

Sec. 106. (a) Notwithstanding any other 
provisions of law, no grant shall be made 
under this Act for any local public works 
project unless at least 10 per centum of the 
articles, materials, and supplies which will 
be used in such project are procured from 
minority business enterprises. For purposes 
of this paragraph, the term “minority busi- 
ness enterprise” means a business at least 50 
per centum of which is owned by minority 
group members or, in case of publicly owned 
businesses, at least 51 per centum of the 
stock of which is owned by minority group 
members. For the purposes of the preceding 
sentence, minority group members are 
citizens of the United States who are Negroes, 
Spanish-speaking Orientals, Indians, Eski- 
mos, and Aleuts. 

(b) This section shall not be interpreted 
to defund projects with less than 10 per 
centum minority participation in areas with 
minority populations of less than 5 per 
centum. In that event, the correct level of 
minority participation will be predetermined 
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by the Secretary in consultation with the 
Economic Development Administration and 
based upon its list of qualified minority con- 
tractors and its solicitation of competitive 
bids from all minority firms on that list. 

Sec. 107. The Secretary of Commerce, act- 
ing through the Economic Development Ad- 
ministration, may allow any applicant which 
has received a grant for a project under sec- 
tion 102 of this title to substitute another 
project or projects (including the trans- 
portation and providing of water to drought- 
stricken areas) if in the judgment of such 
Secretary (1) the Federal cost in the ag- 
gregate of such project or projects does not 
exceed the grant made under section 102 of 
this title; (2) the project or projects pro- 
posed for substitution are consistent with 
section 106(d) of the Public Works Em- 
ployment Act of 1976; (3) if the project was 
selected on the basis of section 102(d) (7) 
of the Public Works Employment Act of 1976, 
the project or projects proposed for substitu- 
tion are similar in immediate job-creating 
potential and relative time necessary for 
completion; and (4) notwithstanding any 
provision of section 106(a) of the Public 
Works Employment Act of 1976, which shall 
not apply to projects substituted under this 
section, the project or projects proposed for 
substitution will in fact aid in alleviating 
drought or other emergency or disaster re- 
lated conditions or damage. 


Sec. 108. (a) Notwithstanding any other 
provision of law, no grant shall be made 
under this Act for any local public works 
proiect unless only such unmanufactured 
articles, materials, and supplies as have been 
mined or produced in the United States, and 
only such manufactured articles, materials, 
and supplies as have been manufactured in 
the United States substantially all from ar- 
ticles, materials, and supplies mined, pro- 
duced, or manufactured, as the case may be, 
in the United States, will be used in such 
project. 

(b) This section shall not apply in any 
case where the Secretary determines it to be 
inconsistent with the public interest, or the 
cost to be unreasonable, or if articles, mate- 
rials, or supplies of the class or kind to be 
used or the articles, materials, or supplies 
from which they are manufactured are not 
mined, produced, or manufactured, as the 
case may be, in the United States in sufficient 
and reasonably available commercial quanti- 
ties and of a satisfactory quality. 

Sec. 109. (a) The President is also au- 
thorized and directed to study public works 
investment in the United States. 

(b) The study authorized by this section 
shall be separate and independent from the 
study authorized by section 104 of this Act 
and shall include, but not be limited to, the 
following: 

(1) economic stimulus created by public 
works projects; 

(2) tax expenditures per job; 

(3) evaluation of the criteria for assessing 
public works needs relative to other national 
spending priorities; 

(4) impact on construction costs in the 
private sector; and 

(5) the comparison between public works 
and private sector construction costs on 
similar facilities. 


(c) The President shall submit to Congress 
a report with respect to such study no later 
than eighteen months after enactment of 
this section. A preliminary report putting 
forth the study design shall be submitted to 
Congress within four months after enact- 
ment of this section. 


TITLE IlI—FEDERAL WATER POLLUTION 
CONTROL ACT AUTHORIZATIONS 
Sec. 201. Section 517 of the Federal Water 
Pollution Control Act, as amended (Public 
Law 92-500), is amended by striking the 
word “and” before the words “$350,000,000" 
and by striking the period at the end thereof 
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and inserting the words “and $350,000,000 
for each of the fiscal years ending June 30, 
1976, September 30, 1977, and September 30, 
1978.”. 

Sec. 202. (a) Section 104 of the Federal 
Water Pollution Control Act, as amended 
(Public Law 92-500), is amended by adding 
the following new subsection: 

“(v) There are authorized to be appro- 
priated to the Environmental Protection 
Agency for the following categories of re- 
search, development, and demonstration 
under this Act not to exceed $148,800,000 for 
each of the fiscal years ending September 30, 
1977, and September 30, 1978, of which each 
year— 

“(1) $89,900,000 shall be for programs au- 
thorized by paragraph (1) of subsection (u) 
of this section, 

“(2) $5,600,000 shall be for programs au- 
thorized by paragraph (4) of subsection (u) 
of this section. 

“(3) $2,000,000 shall be for programs au- 
thorized by paragraph (5) of subsection (u) 
of this section, 

“(4) $20,000,000 shall be for programs au- 
thorized by paragraph (6) of subsection (u) 
of this section, 

“(5) $24,700,000 shall be for programs au- 
thorized by section 105(h) of this Act, 

“(6) $4,600,000 shall be for programs au- 
thorized by section 107 of this Act, and 

“(7) $2,000,000 shall be for programs au- 
thorized by section 113 of this Act.”. 

(b) Subsection (a) of section 106 of the 
Federal Water Pollution Control Act, as 
amended (Public Law 92-500), is amended 
by striking the word “and” after the words 
“1973," and by inserting after the words 
“1974;" the following “and (3) $75,000,000 
for each of the fiscal years ending June 30, 
1975, June 30, 1976, September 30, 1977, and 
September 30, 1978;". 

(c) Subsection (c) of section 112 of the 
Federal Water Pollution Control Act, as 
amended, is amended to read as follows: 

“(c) There are authorized to be appro- 
priated $25,000,000 per fiscal year for the fis- 
cal years ending June 30, 1973, June 30, 1974, 
June 30, 1975, June 30, 1976, September 30, 
1977, and September 30, 1978, to carry out 
sections 103 through 112 of this Act.”. 

Sec. 203. (a) Section 207 of the Federal 
Water Pollution Control Act, as amended (86 
Stat. 839), is amended by striking the period 
at the end of the sentence and adding “, 
and for each of the fiscal years ending Sep- 
tember 30, 1977, and September 30, 1978, 
subject to such amounts as are provided in 
appropriation Acts, not to exceed $4,500,- 
000,000."", 

(b) The first sentence of subsection (a) of 
section 205 of the Federal Water Pollution 
Control Act (86 Stat. 837) is amended by 
striking out “June 30, 1972,” and inserting 
in lieu thereof “June 30, 1972, and before 
September 30, 1976,”. 

(c) Such section 205 is further amended 
by adding at the end thereof the following 
new subsection: 

“(c)(1) Sums authorized to be appropri- 
ated pursuant to section 207 for each fiscal 
year beginning after September 30, 1976, shall 
be allotted by the Administrator on Octo- 
ber 1 of the fiscal year for which authorized. 
Sums authorized for the fiscal years ending 
September 30, 1977, and September 30, 1978, 
shall be allotted in accordance with the 
following table: 

Proportional 


Connecticut . 


District of Columbia. 
Picrias sassis BE a 
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New Jersey. 
New Mexico 


North Carolina... 
North Dakota. 
Ohio 

Oklahoma 

Oregon 
Pennsylvania 
Rhode Island 


If the sums allotted to the States for a fiscal 
year are made subject to a limitation on obli- 
gation by an appropriation Act, such limita- 
tion shall apply to each State in proportion 
to its allotment. 

“(2) For the fiscal years 1977 and 1978, 
mo State shall receive less than one-third 
of 1 per centum of the total allotment under 
the first paragraph of this subsection, except 
that in the case of Guam, Virgin Islands, 
American Samoa, and the Trust Territories, 
not more than forty one-hundredths of 1 
percentum in the aggregate shall be allotted 
to all four of these jurisdictions. For the 
purpose of carrying out this paragraph there 
are authorized to be appropriated, subject 
to such amounts as are provided in appro- 
priation Acts, not to exceed $40,000,000 for 
each of the fiscal years ending September 30, 
1977, and September 30, 1978.”. 

Sec. 204. (a) Section 208(f) (2) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
2188) is amended to read as follows: 

“(2) For the two-year period beginning 
on- the date the first grant is made under 
paragraph (1) of this subsection to an agen- 
cy, if such first grant is made before Octo- 
ber 1, 1977, the amount of each such grant 
to such agency shall be 100 per centum of 
the costs of developing and operating a con- 
tinuing areawide waste treatment manage- 
ment planning process under subsection (b) 
of this section, and thereafter the amount 
granted to such agency shall not exceed 75 
per centum of such cost in each succeeding 
one-year period. In the case of any other 
grant made to an agency under such para- 
graph (1) of this subsection, the amount of 
such grant shall not exceed 75 per centum of 
the costs of developing and operating a con- 
tinuing areawide waste treatment manage- 
ment planning process in any year.”. 

(b) The second sentence of section 208(f) 
(3) of the Federal Water Pollution Control 
Act (33 U.S.C. 1288) is amended by striking 
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out the period at the end thereof and insert- 
ing in lieu thereof a comma and the follow- 
ing: “subject to such amounts as are pro- 
vided in appropriation Acts.”. 

(c) Section 208(f) (3) of the Federal Water 
Pollution Control Act (33 U.S.C. 1288) is 
amended by striking out “and not to exceed 
$150,000,000 for the fiscal year ending June 
30, 1975." and inserting in Heu thereof “and 
not to exceed $150,000,000 per fiscal year for 
the fiscal years ending June 3, 1975, Septem- 
ber 30, 1977, and September 30, 1978.”. 

Sec, 205. Paragraph (2) of subsection (c) 
of section 314 of the Federal Water Pollution 
Control Act, as amended is amended to read 
as follows: 

“(2) There is authorized to be appropriated 
$50,000,000 for the fiscal year ending June 
30, 1973; $100,000,000 for the fiscal year end- 
ing June 30, 1974; and $150,000,000 for each 
of fiscal years 1975, 1976, 1977, and 1978 for 
grants to States under this section which 
such sums shall remain available until ex- 
pended. The Administrator shall provide 
for an equitable distribution of such sums 
to the States with approved methods and 
procedures under this section.”. 

Src. 206. Subsection (b) (1) of section 205 of 
the Federal Water Pollution Control Act, as 
amended (86 Stat. 837), is amended by 
striking “one-year” and by inserting after 
the second sentence the following: “The 
sums first made available for obligation dur- 
ing fiscal year 1976 shall continue to be avall- 
able for obligation until September 30, 1978.”. 


TITLE IlI—FEDERAL PUBLIC WORKS 
PROJECTS CONTINUATION 


Sec. 301. The Congress hereby finds and de- 
clares that: 

(A) the construction projects listed in 
Public Law 94-355, the Public Works for Wa- 
ter and Power Development and Energy Re- 
search Appropriations Act, 1977, and in 
Public Law 94-351, the Agriculture and Re- 
lated Agencies Programs Appropriations Act, 
1977, represent the foundation of our na- 
tional public works activity. Such projects 
are essential to the reduction of unemploy- 
ment; 

(B) such projects provide long-term ben- 
efits to communities, to States, and to the 
entire Nation in terms of water management, 
flood control, navigation, recreation, and en- 
hanced economic activity; and 

(C) such projects have been authorized by 
the Congress after protracted hearings and 
consideration extended over many years. Ap- 
propriations have been made and are being 
made pursuant thereto. It is the judgment of 
Congress that such projects should not be 
discontinued except by following the legisla- 
tive process provided by the Constitution of 
the United States and the provisions of Pub- 
lic Law 93-344, the Congressional Budget and 
Impoundment Control Act of 1974. 

Sec, 302. Notwithstanding the deferral and 
rescission provisions of Public Law 93-344, all 
appropriations provided im Public Laws 
94-355 and 94-351 for construction projects 
or for investigation, planning, or design re- 
lated to construction projects shall be made 
available for obligation by the President and 
extended for the purposes for which the ap- 
propriations are made, with the exception of 
those appropriations or expenditures relating 
to the Meramec Park Lake project In Mis- 
souri. 

Sec. 303. With the exception noted relat- 
ing to the Meramec Park Lake project in 
Missouri, section 302 of this Act shall be 
equivalent to and have the legal effect of a 
resolution disapproying any deferral of 
budget authority previously provided for 
construction projects in Public Law 93-355 
or in any prior law appropriating funds for 
the United States Army Corps of Engineers 
or the Department of the Interior Bureau of 
Reclamation, or for construction projects tn 


Public Law 94-351 or any prior law appro- 
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priating funds for construction projects in 
the Department of Agriculture, as provided 
for in section 1013(b) of Public Law 93-344, 
the Congressional Budget and Impoundment 
Control Act of 1974. With the exception noted 
relating to the Meramec Park Lake project 
in Missouri, section 302 is also equivalent 
to a congressional statement of intent not 
to uphold any rescission of budget author- 
ity with regard to funds appropriated for 
construction projects In Public Law 94-351 
or for construction projects in any prior law 
appropriating funds for the United States 
Army Corps of Engineers, the Department of 
the Interior Bureau of Reclamation, or the 
Department of Agriculture, as provided for 
in section 1012(b) of Public Law 93-344. 

Sec. 304. It is hereby reiterated that the 
interest rates or rates of discount to be 
used to assess the return on the Federal 
Government’s investment in projects of the 
United States Army Corps of Engineers or 
the Department of the Interior Bureau of 
Reclamation, shall be those interest rates or 
rates of discount established by Public Law 
93-251, the Water Resources Development 
Act of 1974, or by any prior law authorizing 
projects of the United States Army Corps of 
Engineers or the Department of the Interior 
Bureau of Reclamation. 


Mr. BURDICK. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make such 
clerical and technical corrections as are 
necessary in the engrossment of S. 427. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). Without objection, it is so 
ordered. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the Committee 
on Environment and Public Works be 
discharged from further consideration of 
H.R. 11 and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 11), the Public Works Employ- 
ment Act of 1977. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from North Dakota? 

There being no objection the Senate 
proceeded to consider the bill. 

Mr. BURDICK. Mr. President, I move 
that H.R. 11 be amended by substitut- 
ing the text of S. 427 as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURDICK. Mr. President, I move 
that the Senate insist on its amend- 
ments to H.R. 11 and request a con- 
ference with the House of Representa- 
tives on the disagreeing votes of the two 
Houses and that the Chair be authorized 
to appoint conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Messrs. 
RANDOLPH, BURDICK, MUSKIE, BENTSEN, 
ANDERSON, MOYNIHAN, STAFFORD, CHAFEE, 
Domenicr, and McCLURE the conferees 
on the part of the Senate. 

Mr. BURDICK, Mr. President, I ask 
unanimous consent that 400 copies of 
H.R. 11 as amended by the Senate, be 
printed for the use of the Committee on 
Environment and Public Works, and that 
the bill as passed be printed in the REC- 
ORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BURDICK, Mr. Presdent, I ask 
unanimous consent that calendar num- 
ber 33, S. 427 a bill to provide additional 
authorizations for the public works em- 
ployment program, to authorize a pro- 
gram for employment of teenage youth 
in community improvements projects, 
and for other purposes, be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later in the day the following oc- 
curred:) 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the action of the 
Senate in passing S. 427 be vitiated; that 
the yea-and-nay vote thereon be trans- 
ferred to H.R. 11, and that S. 427 be in- 
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which the 
measure was passed. 

Mr. STAFFORD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

(This concludes proceedings that oc- 
curred earlier.) 


ROUTINE MORNING BUSINESS 


(The following morning business was 
transacted today:) 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 


the Senate by Mr. Marks, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today 
are printed at the end of the Senate 
proceedings.) 


REPORT ON THE CANNED MUSH- 
ROOM INDUSTRY—MESSAGE 
FROM THE PRESIDENT—PM 49 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, which 
was referred to the Committee on 
Finance: 


To the Congress of the United States: 
In accordance with Section 203(b) (2) 
of the Trade Act of 1974, enclosed is a 
report to the Congress setting forth my 
determination that import relief for the 
U.S. canned mushroom industry is not 
in the national economic interest, and 
explaining the reasons for my decision. 

Jimmy CARTER. 

Tue WHITE House, March 10, 1977. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
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By Mr. Netson, from the Special Commit- 
tee on Official Conduct: 

S. Res. 110. An original resolution to es- 
tablish a Code of Official Conduct for the 
Members, officers, and employees of the U.S. 
Senate; and for other purposes (Rept. No. 
95-49). 


EXECUTIVE REPORT OF THE COM- 
MITTEE ON COMMERCE, SCIENCE, 
AND TRANSPORTATION 


Mr. MAGNUSON. Mr. President, as in 
executive session, I report from the Com- 
mittee on Commerce, Science, and 
Transportation favorably sundry nomi- 
nations in the Coast Guard which have 
previously appeared in the CONGRES- 
SIONAL RECORD and, to save the expense 
of printing them on the Executive Cal- 
endar, I ask unanimous consent that 
they lie on the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Recorp of January 18, 19, February 21, 
and March 1, 1977, at the end of the Sen- 
ate proceedings.) 


ORDER FOR STAR PRINT—S. 174 


Mr. CLARK. Mr. President I ask unan- 
imous consent that there be printed a 
star print of Senate Report 95-37, the 
report on S. 174, due to the fact that 
some material was inadvertently omitted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROBERT C. BYRD (for him- 
self, Mr. Baker, Mr. Rretcorr, Mr. 
CRANSTON, Mr. STEVENS, Mr. ANDER- 
son, Mr. Bumpers, Mr. Burpicx, Mr. 
Harry F. Byrp, JR., Mr. CHAFEE, Mr. 
DeConcini, Mr. DoLE, Mr. DOMEN- 
Ict, Mr. GOLDWATER, Mr. HEINZ, Mr. 
Inovye, Mr. LUGAR, Mr. MATSUNAGA, 
Mr. MCCLELLAN, Mr. METZENBAUM, 
Mr. MOYNIHAN, Mr. PERCY, Mr. RAN- 
DOLPH, Mr. RIEGLE, Mr. SASSER, Mr. 
ScumrrT, and Mr. STAFFORD) : 

S. 964. A bill to provide the salaries of cer- 
tain positions and individuals which were 
increased as a result of the operation of the 
Federal Salary Act of 1967 shall not be in- 
creased by the first comparability pay ad- 
justment occurring after the date of the en- 
actment of this act. Considered and passed. 

By Mr. PEARSON (for himself and Mr. 
DoLE) : 

S. 965. A bill to amend section 103 of the 
Internal Revenue Code of 1954 to provide 
that bonds issued to finance facilities for 
production and purification of synthetic na- 
tural gas by coal gasification not be con- 
sidered industrial development bonds, and 
for other purposes; to the Committee on 
Finance. 

By Mr. HASKELL: 

S. 966. A bill to amend the Federal Elec- 
tior Campaign Act of 1971 to prohibit the 
diversion of amounts received as campaign 
contributions to other purposes and to pro- 
hibit the making or receipt of certain con- 
tributions; to the Committee on Rules and 
Administration, 
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By Mr. McINTYRE (by request): 

S 967. A bill to authorize appropriations 
curing fiscal year 1977 for research, develop- 
ment, test, and evaluation for the Armed 
Forces and to authorize appropriations for 
operation and maintenance of family hous- 
ing, and for other purposes; to the Commit- 
tee on Armed Services. 

By Mr. SASSER: 

S. 968. A bill for the relief of Aryeh Makleff; 
to the Committee on the Judiciary. 

By Mr. CHILES (for himself, Mr. 
STONE, and Mr. SPARKMAN) : 

S. 969. A bill to amend the Service Con- 
tract Act of 1965 to extend its coverage to 
professional employées; to the Committee 
on Human Resources. 

By Mr. CHILES: 

S. 970. A bill for the relief of Marion G. 
Denton; to the Committee on the Judiciary. 

By Mr. STAFFORD: 

S. 971. A bill for the relief of Sheila J. 
Phelps; to the Committee on the Judiciary. 

By Mr. NELSON (for himself, Mr. 
HATHAWAY, Mr. MCINTYRE, and Mr. 
Nunn): 

S. 972. A bill to authorize the Small Busi- 
ness Administration to make grants to sup- 
port the development and operation of small 
business development centers in order to 
provide small business with management 
development, technical information, product 
planning and development, and domestic and 
international market development, and for 
other purposes; to the Select Committee on 
Small Business. 

By Mr. LEAHY: 

S. 973. A bill for the relief of Young-Shik 
Kim; to the Committee on the Judiciary. 

By Mr. KENNEDY: 

S. 974. A bill to amend title XI of the 
Merchant Marine Act of 1936 to allow guar- 
antees for fishing vessels to equal 8714 per- 
cent of actual cost; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. WILLIAMS (for himself, Mr. 
BAYH, Mr. Case, Mr. CHAFEE, Mr. 
GRAVEL, Mr. MAGNUSON, Mr, MELCHER, 
Mr. Mercatr, Mr. Risicorr, and Mr. 
TOWER): 

S. 975. A bill to improve the administra- 
tion of the national park system; to the 
Committee on Environment and Natural 
Resources. 

By Mr. HUDDLESTON: 

S. 976. A bill to amend the Perishable Ag- 
ricultural Commodities Act, 1930, relating to 
practices in the marketing of perishable ag- 
ricultural commodities; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. JACKSON (for himself, Mr. 
Forp, Mr. HUDDLESTON, Mr. HUM- 
PHREY, and Mr. RANDOLPH) : 

S. 977. A bill to require that new and, to 
the extent practicable, existing electric pow- 
erplants and major fuel-burning installa- 
tions, in categories to be determined, utilize 
other than natural gas or petroleum as their 
primary energy source in compliance with 
applicable environmental requirements, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. STEVENS (for himself and Mr. 
GRAVEL) : 

S. 978. A bill for the relief of Thomas E. 
Reilly; to the Committee on the Judiciary. 

By Mr. BENTSEN: 

S. 979, A bill to amend certain provisions 
of title 18, United States Code, relating to 
the sentencing of defendants convicted of 
certain offenses; to the Committee on the 
Judiciary. 

By Mr. SCOTT: 

S. 980. A bill to restore to Federal civilian 
and Postal Service employees their rights to 
participate voluntarily, as private citizens, in 
the political processes of the Nation, to pro- 
tect such employees from improper political 
solicitations, and for other purposes; to the 
Committee on Governmental Affairs. 
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By Mr. DOLE (for himself, Mr. Curtis, 
and Mr. LUGAR) : 

S.J. Res. 37. A joint resolution proposing 
an amendment to the Constitution of the 
United States authorizing the President to 
disapprove parts of appropriation bills; to the 
Committee on the Judiciary. 

By Mr. SCOTT: 

S.J. Res. 38. A joint resolution proposing an 
amendment to the Constitution of the United 
States with respect to State laws relating to 
the termination of pregnancy; to the Com- 
mittee on the Judiciary. 


STATEMENTS. ON | INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PEARSON (for himself 
and Mr. DoLE): 

S. 965. A bill to amend section 103 of 
the Internal Revenue Code of 1954 to 
provide that bonds issued to finance fa- 
cilities for production and purification of 
synthetic natural gas by coal gasification 
not be considered industrial development 
bonds, and for other purposes; to the 
Committee on Finance. 

COAL GASIFICATION FACILITIES FINANCING ACT 
OP 1977 

Mr. PEARSON. Mr. President, I intro- 
duce for myself and Senator Dore, and 
for appropriate reference a bill, the Coal 
Gasification Facilities Financing Act of 
1977. 

Mr. President, this legislation is not 
complex. It would remove any question of 
Federal income tax exemption from the 
interest on bonds issued by local govern- 
ments to finance coal gasification plants. 
The tax code does not now treat “syn- 
thetic natural gas plants” at all, the per- 
tinent language having been adopted 


some years past. Consequently, it is open 
to question as to whether securities 
issued by local government units might 
be “industrial development bonds” under 
the existing laws. Given the absence of 


definitive language, any community 
which is in a position to construct and 
finance a coal gasification project under 
present law is required to limit contract 
sales of project output in a fashion that 
is cumbersome and inefficient. 

Mr. President, our bill would clearly 
remove any question of “industrial devel- 
opment bond” status for bonds or other 
securities issued by political subdivisions 
of any State for the purpose of financing 
facilities for the production and purifica- 
tion of synthetic natural gas through 
coal gasification, including functionally 
related facilities. Thus, communities 
could construct, own, and operate coal 
gasification projects, including support 
and auxiliary systems, and finance such 
projects using tax-exempt securities. 

The bill would have the affect of re- 
ducing costs for consumers who use the 
synthetic natural gas and other output 
of such projects so financed. This be- 
comes doubly important during a period 
when energy costs, by any definition, are 
expected to sharply escalate. Equally 
important is the fact that the bill, if 
adopted, could make substantial addi- 
tional supplies to interstate pipeline re- 
serves and deliverabilities. 

Thus, Mr. President, our bill would al- 
low and promote local determination and 
resolution of a major problem facing the 
Nation. The method authorized by this 
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bill has proven to be workable in hun- 
dreds of thousands of projects con- 
structed, without subsidy or Federal in- 
terference, throughout the Nation. The 
formula has been successfully utilized in 
a public-private sector partnership in fi- 
nancing a broad range of pollution 
abatement projects which have signifi- 
cantly contributed to a cleanup of our 
environment. 

Mr. President, this bill represents a 
recognition that the energy problems 
facing the Nation rank equally in impor- 
tance and severity as do the serious en- 
vironmental problems which have been 
previously addressed on a massive scale. 
I urge my colleagues to consider the bill's 
provisions and benefits at the earliest 
practicable time. 

SITUATION UNDER PRESENT LAW 


Mr. President, section 103(a) (1) of the 
Internal Revenue Code of 1954 generally 
provides for the excludability from gross 
income for Federal income tax purposes 
of interest on “the obligations of a State, 
a Territory, or a possession of the United 
States, or any political subdivision of any 
of the foregoing, or of the District of 
Columbia.” 

The scope of this exemption is limited 
by subsection (b) of section 103, which 
provides that subsection (a) (1) does not 
apply to any “industrial development 
bond.” “Industrial development bond” 
is defined as an obligation which is “part 
of an issue all or a major portion of the 
proceeds of which are to be used directly 
or indirectly in any trade or business 
carried on by any person who jis not an 
exempt person” and “the payment of the 
principal or interest in which—under 
the terms of such obligation or any un- 
derlying obligation—is, in whole or in 
major part * * * secured by any inter- 
est in property used or to be used in a 
trade or business or in payments in re- 
spect of such property or * * * to be 
derived from payments in respect to 
property, or borrowed money, used or to 
be used in a trade or business.” 

An exempt person for this purpose in- 
cludes States and local governmental 
units and certain charitable organiza- 
tions. 

Subsection 103(b) (4) exempts from the 
general rule with respect to industrial 
development bonds any issue of such ob- 
Iigations “substantially all of the pro- 
ceeds of which are to be used to pro- 
vide” facilities falling into certain ex- 
empt categories regarded, for Federal in- 
come tax purposes, as serving a particu- 
larly important general public use. 

Among these categories of exempt fa- 
cilities are “facilities for the local fur- 
nishing of electric energy or gas.” An is- 
sue of governmental obligations used to 
finance facilities for the production and 
purification of synthetic natural gas by 
a coal gasification process would, under 
existing law, be an issue of “industrial 
development bonds” if the conditions set 
forth in Treasury Regulations section 
1.103-7(b) (5) were met. 

Generally speaking, these requirements 
are to the effect that: first, one nonex- 
empt person agrees to take, or to take 
or pay for, more than 25 percent of the 
output of such a facility, or second, two 
or more nonexempt persons, each of 
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which pays annually a guaranteed mini- 
mum payment exceeding 3 percent of the 
average annual debt service with re- 
spect to the issue, agree to take, or to 
take or pay for, more than 25 percent 
of such output, and third, payments with 
respect to such agreements exceed 25 
percent of the total debt service with 
respect to the issue. 

Under the foregoing rules, bonds is- 
sued by a State or local governmental 
unit to finance the cost of a plant for 
the production and purification of syn- 
thetic natural gas by a coal gasification 
process would be “industrial development 
bonds” if contracts were to be entered 
into for the sale of the output thereof 
on a take-or-pay basis to investor owned 
utilities, industrial companies, and rural 
electric cooperatives in excess of the 
amounts stipulated in the foregoing reg- 
ulation. 

Further, such industrial development 
bonds could not qualify for the exemp- 
tion provided in section 103(b) (4) (E) 
as being issued to provide “facilities for 
the local furnishing of electrical energy 
or gas.” Treasury Regulations section 
1.103-8(f) (2) (iii) requires that such a 
facility be “a part of a system provid- 
ing service to the general populace of 
one or more communities or municipal- 
ities, but in no event more than two con- 
tiguous counties—or a political equiv- 
alent—whether or not such counties are 
located in one State.” 

The economies of scale in the produc- 
tion of synthetic natural gas by coal gasi- 
fication processes are such that it is gen- 
erally not feasible to construct facilities 
with the limited capacity that would be 
consistent with the two-county local 
furnishing rule quoted above. Thus, in 
order for a tax-exempt financing to be 
available for such a facility, the use 
sale contracts for the output of such a 
facility must be limited to comply with 
the requirements of Treasury Regula- 
tion section 1.103-7(b) (5), described 
above. 

Take-or-pay contracts for the sale of 
such output to entities with a demon- 
strable ability to meet debt service re- 
quirements are generally necessary to 
the financing of substantial output fa- 
cilities such as those contemplated by 
the act. Although tax-exempt financing 
may, in some cases, be achieved within 
the 25 percent and 3 percent limits im- 
posed by section 1.103-7(b)(5) of the 
Treasury Regulations, compliance there- 
with will, in most cases, have an ad- 
verse effect on the credit rating of bonds 
issued to provide the facilities, result- 
ing in higher interest cost, and there- 
fore higher cost for the gas to be pro- 
duced, than would be the case without 
such limits. Furthermore, in many cases, 
it would be impossible to create an ade- 
quate credit to permit the sale of the 
bonds at any interest rate without the 
security that could be provided by take- 
or-pay contracts in excess of those 
limits. 

EFFECT OF THE BILL 

The bill would amend the Internal 
Revenue Code so that facilities for the 
production of synthetic natural gas by 
coal gasification processes would be in 
the same category as pollution control 
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facilities, solid waste disposal facilities, 
facilities for furnishing water and other 
exempt facilities described in section 103 
(b) (4). Municipal bonds issued to fi- 
nancing of facilities for on-site produc- 
tion of transportation of raw materials, 
would be tax-exempt notwithstanding 
the fact that they are industrial develop- 
ment bonds. In addition to gasification 
facilities, the bill would also permit fi- 
nancing of facilities for on-site produc- 
tion or transportation of raw materials, 
facilities for recovery of byproducts, fa- 
cilities for handling, and for upgrading 
the Btu content of, the SNG produced 
as well as facilities functionally related 
and subordinate to any of the mentioned 
facilities. 

The bill would insure that only a State, 
a territory, or a possession of the United 
States, or any political subdivision of any 
of the foregoing, or the District of Co- 
lumbia could own the facilities that are 
to be financed with the proceeds of bonds 
subject to its provisions. 


Essentially, the bill would enable small 
municipalities to take advantage of econ- 
omies of scale in connection with the 
production of synthetic natural gas from 
coal. Limitations on the amount of fa- 
cility output that could be sold to private 
business users under take-or-pay con- 
tracts, rather than pursuant to a prevail- 
ing rate schedule, would be eliminated: 
this would mean that a municipality 
with no alternative fuel source, but with 
a present and anticipated need for less 
than 75 percent of the facility output, 
could obtain synthetic natural gas from 
coal by constructing a plant and selling 
excess output on a take-or-pay basis. 
Those take-or-pay contracts would be 
additional security for the bonds issued 
to finance the facility. thus increasing 
the marketability of the municipality's 
obligations. 

Mr. President, I ask unanimous con- 
sent that the text of our bill, together 
with an analysis of its provisions, be 
printed in the Recorp. 

There being no objection, the bill and 
analvsis were ordered to be printed in 
the Recorp, as follows: 

S. 965 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Coal Gasification 
Facilities Financing Act of 1977”. 

Sec. 2, Section 103(b) (4) of the Internal 
Revenue Code of 1954 is amended by striking 
out “or” at the end of subparagraph (F), by 
striking out the period at the end of sub- 
paragraph (G) and inserting in lieu thereof 
“, or”, and by adding at the end thereof the 
following new subparagraph: 

“(H) facilities for production and puri- 
fication of synthetic natural gas by coal gasi- 
fication processes, which are owned by a 
State, a Territory, or a possession of the 
United States, or any political subdivision of 
any of the foregoing, or of the District of 
Columbia.”. 

Sec. 3. Section 103 of the Internal Revenue 
Code of 1954 is amended by redesrignating 
subsection (f) as subsection (g) and by in- 
sorting, immediately following subsection (e) 
thereof, the following new subsection (f): 

“(f) COAL GASIFICATION. FACILITIES. For pur- 
poses of subsection (b) (4)(H}), facilities for 
production and purification of synthetic 
natural gas by coal gasification processes 
include: 
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“(1) facilities that directly perform the 
coal gasification process, 

“(2) facilities for the on-site production, 
transportation, handling, storage, or treat- 
ment of coal and other raw materials, sup- 
plies, or materials, in process preparatory to 
the coal gasification process, 

“(3) facilities for the on-site economic 
recovery, recycling, handling, storage, treat- 
ment, or utilization of by-product materials 
or energy generated by the coal gasification 
process, 

“(4) facilities for on-site handling, trans- 
portation, or increasing the b.t.u. content per 
unit of volume, of synthetic natural gas 
produced by the coal gasification process, 
and 

“(5) other facilities which are on-site, to 

the extent functionally related and subordi- 
nate to any facilities described in paragraphs 
(1) through (4). 
“For purposes of this section, the term ‘syn- 
thetic natural gas’ means any product of 
a coal gasification process which can be used 
as a substitute for natural gas, regardless of 
its chemical composition or b.t.u. content. 
Notwithstanding any other provision of this 
subtitle, no deduction or credit shall be 
allowed with respect to, or by reason of, any 
facility to which this subsection and sub- 
section (b)(4)(H) apply. The adjusted basis 
of any facility acquired with the proceeds 
of any obligations to which this subsection 
apply shall be zero.”. 


ANALYSIS OF THE ACT 


The proposed Act would amend section 
103(b) (4) of the Internal Revenue Code by 
adding thereto a new subparagraph (H). 
Section 103(b) provides generally that in- 
terest on “industrial development bonds” 
issued by a State, Territory, or a possession of 
the United States, or any political subdivi- 
sion of any of the foregoing, or by the Dis- 
trict of Columbia is includable in gross in- 
come. Section 103(4) provides for the ex- 
cludability from gross income of interest on 
industrial development bonds substantially 
all of the proceeds of which are to be used 
to provide facilities in certain categories re- 
garded, for purposes of Federal tax law, as 
serving a particularly important general pub- 
lic use. Subparagraph (H) would add, as a 
new category of facilities serving such a pub- 
lic use, publicly owned facilities for the pro- 
duction and purification of synthetic natural 
gas by coal gasification processes. 

The proposed Act would add a new sub- 
section 103 (f), after appropriate redesigna- 
tion of subsections, that would define the 
kinds of property constituting facilities de- 
scribed in section 103(b) (4) (H) eligible for 
financing with tax-exempt industrial devel- 
opment bonds. 

The five kinds of property that would con- 
stitute facilities for production and purifica- 
tion of synthetic natural gas by coal gasifi- 
cation processes would be defined as follows: 

(1) Facilities that directly perform the 
coal gasification process. The coal gasi- 
fication process itself is limited to any 
particular process or combination of proc- 
esses, it being recognized that there are 
currently, and capable of being devel- 
oped in the future more than one coal 
gasification process that could be used 
to produce and/or purify synthetic natural 
gas. Such facilities include only the land, 
machinery and equipment used in the actual 
coal gasification process, which generally con- 
stitutes approximately 25 percent of the 
cost of an entire plant for production and 
purification of synthetic natural gas by a 
coal gasification process, 

(2) Facilities for the onsite production, 
transportation, handling, storage and treat- 
ment of coal and other raw materiais, sup- 
plies and materials in process preparatory for 
the coal gasification process. This category 
would include such things as onsite coal 
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storage facilities and conveyers, but would 
not include facilities for the off-site mining 
of coal or the transportation thereof from 
the mine to the coal gasification plant site. 

(3) On-site facilities for the economic re- 
covery, recycling, handling, storage, treat- 
ment and utilization of byproduct materials 
or energy generated by the coal gasification 
process. The economic feasibility of at least 
one of the available coal gasification proc- 
esses depends heavily upon the recovery of 
byproducts such as naphtha, tar oil, tar, am- 
monia, phenols, sulphur, coal fines and ash. 
Property eligible for tax-exempt financing 
under this heading would be limited, in the 
case of byproducts to be sold, to facilities 
necessary to process such byproducts to the 
earliest stage at which such byproducts are 
marketable. Thus, facilities for the conver- 
sion of heat into steam which is sold to a 
third party would qualify for tax exempt fi- 
nancing, but facilities that would utilize tar 
or other byproducts in the manufacture of 
synthetic fabrics or materials would not 
qualify, even if located on the same site as 
the coal gasification plant. 

(4) Facilities for on-site handling, trans- 
portation and increasing the b.t.u. content 
per unit of volume of, synthetic natural gas 
production by the coal gasification process. 
This category would include pipes necessary 
to transmit such gas on the plant site and 
storage facilities, but would not include any 
gas pipeline or other transmission facilities 
beyond the boundary of the plant site. Also 
included in this category are facilities for 
increasing the b.t.u, content of such gas up 
to pipeline quality. While gas produced by a 
coal gasification process may be sold locally 
for some commercial and industrial purposes 
without upgrading its b.t.u. content, fa- 
cilities to increase the b.t.u. level are neces- 
sary in order for such gas to be acceptable for 
commingling and transmission through pipe- 
lines from the plant site to the regions of the 
country where the greatest need for such gas 
may exist. Gas that does not meet such pipe- 
line quality is not useable for residential 
heating purposes. 

(5) Other on-site facilities to the extent 
functionally related and subordinate to any 
facilities described in the preceding four par- 
agraphs. This category Includes such items as 
buildings and other structures, power sources 
and other utilities, fences, cafeterias, wash- 
rooms, other facilities to accommodate per- 
sonnel, parking lots, administrative service 
facilities, and facilities required to comply 
with existing or future environmental stand- 
ards, regardless of whether or not such fa- 
cilities would be financeable on a tax-exempt 
basis under present law. 


Mr. DOLE. Mr. President, I join with 
Senator Pearson in the introduction of 
the Coal Gasification Facilities Financ- 
ing Act of 1977. 

This measure is most important to the 
city of Wichita. Yet, the impact of adop- 
tion of this legislation would be nation- 
wide in effect. Presently, municipalities 
are faced with a complex procedure to 
follow in their efforts to have tax-exempt 
status for bonds that they sell to finance 
the construction of coal-gasification 
plants. While this process does not hinder 
the ultimate outcome in most cases, it 
costs the city money and delays the de- 
velopment of additional sources of en- 
ergy. Adoption of the Coal Gasification 
Facilities Financing Act of 1977 would 
not reduce Federal revenues. It would 
only reduce the paperwork that Ameri- 
can municipalities are now subjected to 
in their efforts to provide more services 
to their citizens. 

This legislation is consistent with the 
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national emphasis on the development 
of new energy resources. Coal gasifica- 
tion projects such as the city of Wichita 
has planned turn one of our most abun- 
dant sources of energy into one that is 
becoming increasingly scarce. This type 
of initiative by local governments should 
be encouraged by Congress. 

Simplification of the tax code as it re- 
lates to treatment of municipal bonds 
used to finance coal gasification opera- 
tions would not be without precedent. 
In the past, Congress has seen fit to ex- 
tend such favorable treatment to bonds 
issued to provide facilities for the local 
furnishing of electrical energy or gas. 
The changes made by this bill are only 
technical and would not alter any sub- 
stantive section of the tax code. 

The problem that Wichita faces is 
pressing. Therefore, I intend to bring 
this matter to the immediate attention 
of my colleagues on the Finance Com- 
mittee. I believe that this is only a tech- 
nical amendment and is one that is con- 
sistent with national policy. 


By Mr, HASKELL: 

S. 966. A bill to amend the Federal 
Election Campaign Act of 1971 to pro- 
hibit the diversion of amounts received 
as campaign contributions to other pur- 
poses and to prohibit the making or re- 
ceipt of certain contributions; to the 
Committee on Rules and Administration. 

Mr. HASKELL. Mr. President, today I 
am introducing legislation to prohibit 
the practice on the part of Members of 
Congress of using private donations to 
finance official expenses or duties of of- 
fice. These so-called office accounts or 
slush funds as they are sometimes known 
to the public, are the source of countless 
and continual problems, and it seems to 
me there is simply no effective way to 
properly regulate them so as to prevent 
the potential for, or appearance of abuse. 

I am therefore offering this proposal 
which would prohibit Members of Con- 
gress and anyone holding Federal office 
from diverting excess campaign funds to 
Office accounts or from accepting private 
donations specifically for the purpose of 
defraying expenses associated with the 
performance of official duties. 

I am greatly heartened by the progress 
which Congress is making in establishing 
a strict and meaningful code of ethics 
for its Members and employees. The 
measure adopted and under considera- 
tion conform very closely to my long- 
held views on the subject and to legisla- 
tion I have introduced. I think this par- 
ticular prohibition is needed, however, to 
guarantee that private interests do not 
have superior access to a Member of 


Congress or & Federal official through. 


the device of helping to improve that 
Official’s effectiveness in office. I hope 
that the Senate will see matters in this 
light and will abolish these troublesome 
funds. Mr. President, I ask unanimous 
consent that my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed`in the Recor, as 
follows: 
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S. 966 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
817 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 439a) is amended to read as 
follows: 

“PROHIBITION OF DIVERSION OF CAMPAIGN 
FUNDS; PROHIBITION OF CERTAIN CONTRIBU- 
TIONS 
“SEC. 317. (a) Amounts contributed to or 

for the use of a candidate may not be used 

for any purpose other than that of making 

an expenditure (as defined in section 301 

(£) (1)). 

“(b) Except as provided in subsection (a), 
an individual who holds Federal office may 
not use any funds donated to him for the 
purpose of defraying the expenses incurred 
by him in connection with his duties as a 
holder of Federal office. No person may donate 
funds to such an individual to be used for 
that purpose, nor shall any person (other 
than the individual officeholder) make any 
payment or transfer of anything of value for 
the purpose of defraying such expenses of 
such an individual except as provided by 
law.”. 

Sec. 2. The amendment made by the first 
section of this Act takes effect 30 days after 
the date of enactment of this Act. 


By Mr. McINTYRE (by request) : 

S. 967. A bill to authorize appropria- 
tions during fiscal year 1977 for research, 
development, test, and evaluation for the 
Armed Forces and to authorize appro- 
priations for operation and maintenance 
of family housing, and for other pur- 
poses; to the Committee on Armed 
Services, 

Mr. MCINTYRE. Mr. President, by re- 
quest, I introduce, for appropriate ref- 
erence, a bill to authorize appropriations 
during fiscal year 1977 for research, de- 
velopment, test, and evaluation for the 
Armed Forces and to authorize appro- 
priations for operation and maintenance 
of family housing, and for other pur- 
poses. ; 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose to be printed in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows:: 

DEPARTMENT OF DEFENSE, 
Washington, D.C., March 4, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: The President has 
submitted a supplemental request for Fiscal 
Year 1977 representing an increase in the 
amounts requested for sppropriation in cer- 
tain accounts of the Department of Defense. 
The request results from an increased need 
for funds because of pay increases last Oc- 
tober. Some of these increased amounts will 
require fund authorization pursuant to sec- 
tion 138(a) of title 10, United States Code, 
and section 507 of Public Law 87-554, July 
27, 1962. 

Accordingly, there Is forwarded herewith 
legislation, “To authorize apvropriations 
during fiscal year 1977 for research, develop- 
ment, test and evaluation for the Armed 
Forces and to authorize appropriations for 
opération and maintenance of family hous- 
ing, and for other purposes.” This proposal 
is a part of the Department of Defense leg- 
islative program for the 95th Congress and 


7179 


the Office of Management and Budget has 
advised that enactment of this proposal 
would be in accord with the program of the 
President. 

In accordance with usual practices, the 
Committee on Armed Services will be fur- 
nished with such additional information as 
it may require in connection with this re- 
quest. A similar request is being forwarded 
to the Speaker of the House. 

Sincerely, 
L. NIEDERLEHNER, 
Acting General Counsel. 


By Mr. CHILES (for himself, Mr. 
STONE, and Mr. SPARKMAN) : 

S. 969. A bill to amend the Service Con- 
tract Act of 1965 to extend its coverage 
to professional employees; to the Com- 
mittee on Human Resources. 

Mr. CHILES. Mr. President, I am to- 
day introducing for myself and Senators 
STONE, and SPARKMAN, S. 969, a bill to 
extend the protections of the Service 
Contract Act to professionals. 

This is a companion bill to H.R. 314, 
which was introduced by Congressmen 
THOMPSON and Corman earlier this year. 

This legislation, if enacted, would 
protect engineers and professionals from 
the abuses of wage busting, a practice 
which has forced them to accept dras- 
tically lower salaries when service con- 
tracts are recompeted. For instance, in 
Brevard County, Fla., new contractors, 
forced through competition to trim costs 
to the bone, have offered engineers the 
same positions they had held in prior 
service contracts—but at a substantial 
drop in salary. 

Presently, the Service Contract Act 
functions first, to determine a minimum 
level of wages and fringe benefits to be 
furnished to the various classes of cov- 
ered employees and second, in successor 
contracts, to protect those wage and 
fringe benefit levels reached through 
collective bargaining agreements. 

Congress enacted the legislation in 1965 
to protect blue collar service contract 
employees from similar wage busting 
bidding practices. In 1972, Congress 
passed amendments to protect those cov- 
ered employees whose wage and fringe 
benefits were reached through collective- 
bargaining agreements. Last year, Con- 
gress further amended the Service Con- 
tract Act to clarify its intent regarding 
coverage of white collar employees. 

Mr. President, the passage of this legis- 
lation would provide the same protection 
to professionals that is presently provided 
to all others under the act. It would 
eliminate the specter of professionals 
with families and a mortgage scrambling 
to accept positions which require sophis- 
ticated technical expertise, yet barely pay 
the minimum wage. 

I believe that an important conse- 
quence of introducing this bill today will 
be to focus attention upon the wage bust- 
ing of professionals. In the meantime, I 
recognize that this legislation represents 
one of several ways to solve that prob- 
lem. The most important task before us 
and the professional and engineering 
community today is to reach an agree- 
ment as to what method will provide the 
most effective solution to the problem. 
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Mr. President, I ask unanimous consent 
that the bill be printed in the Recorp. 
There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 
S. 969 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2(a)(1) of the Service Contract Act of 1965 
(41 U.S.C. 351(a)) (hereinafter called the 
“Act”) is amended by inserting immediately 
after “arms-length negotiations” the follow- 
ing: “Provided, That with regard to profes- 
sionals whose services are substantially the 
same as those described in the National Sur- 
vey of Professional, Administrative, Techni- 
cal and Clerical Pay, issued pursuant to sec- 
tion 5305 of title 5, United States Code, the 
prevailing rates for such employees in any 
locality shall not be less than the rate de- 
scribed in the National Survey of Profes- 
sional, Administrative, Technical and Cleri- 
cal Pay.”. 

Sec. 2. Section 2(a)(2) of the Act is 
amended by inserting immediately after 
“arm’s-length negotiations.” the following: 
“Provided, That with regard to. professionals 
whose services are substantially the same as 
those described in the National Survey of 
Professional, Administrative, Technical and 
Clerical Pay, issued pursuant to section 5305 
of title 5, United States Code, the prevailing 
rates for such employees in any locality shall 
not be less than the rate described in the 
National Survey of Professional, Administra- 
tive, Technical and Clerical Pay.”. 

Sec. 3. Section 4(c) of the Act is amended 
by inserting immediately after “Sec. 4. (c)” 
the following: “(1)”, and at the end of sub- 
section 4(c) by adding the following new 
subparagraph: 

“(il) No contractor or subcontractor under 
& contract, which succeeds a contract subject 
to this Act and under which substantially 
the same services are furnished, shall pay any 
service employee under such contract less 
than the salaries and fringe benefits, includ- 
ing accrued salaries and fringe benefits, to 
which such service employee would have been 
entitled if he were employed under the 
predecessor contract.”. 

Sec. 4. Section 8(b) of the Act is amended 
to read as follows: 

“(b) The term ‘service employee’ means 
any person engaged in the performance of a 
contract entered into by the United States 
and not exempt under section 7, whether ne- 
gotiated or advertised, the principal purpose 
of which is to furnish services in the United 
States and shall include all such persons 
regardless of any contractual relationship 
that may be alleged to exist between a con- 
tractor or subcontractor and such persons, 
other than— 

“(1) any person employed in a bona fide 
executive or administrative capacity (as de- 
fined in part 541 of title 29, Code of Federal 
Regulations, and any subsequent revision of 
thoso regulations); and 

“(2) any person employed in a professional 
capacity (as defined in part 541 of title 29, 
Code of Federal Regulations, and any sub- 
sequent revision of those reguiations) pro- 
vided that such person is compensated at a 
rate not less than that received by Federai 
Government employees in grade 15, of the 
General Schedule as provided in section 5332 
(a) of titie 5, United States Code.”. 

Sec. 5. Section 10 of the Act is amended 
by adding at the end thereof the following 
new section 11: 

“Sec. 11. It is the intent of Congress that 
the determination of minimum salaries and 
fringe benefits for the various classes of pro- 
fessional employees under the provisions of 
paragraphs (1) and (2) of section 2(a) shall 
conform with the most recent National Sur- 
vey of Professional, Administrative, Techni- 
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cal and Clerical Pay issued by the United 
States Department of Labor and prepared by 
its Bureau of Labor Statistics. To the extent 
that such survey does not cover fringe bene- 
fits or does not cover average salaries in the 
United States for any class of professional 
employees, such determination should be 
made with respect to all contracts subject to 
this Act as soon as it is administratively 
feasible to do so. In any event, the Secretary 
shall make such determinations with respect 
to the contracts subject to this Act which are 
entered into during the applicable fiscal year 
described in section 10 hereof, no later than 
June 30, 1977.”. 


By Mr. NELSON (for himself, Mr. 
HATHAWAY, Mr. Mcintyre, and 
Mr. Nunn) : 

S. 972. A bill to authorize the Small 
Business Administration to make grants 
to support the development and opera- 
tion of small business development 
centers in order to provide small busi- 
ness with management development, 
technical information, product planning 
and development, and domestic and in- 
ternational market development, and for 
other purposes; to the Select Committee 
on Small Business. 

Mr. NELSON. Mr. President, on behalf 
of myself and members of the Small 
Business Committee, I am introducing 
today a bill entitled “The Small Business 
Development Center Act of 1977.” 

This bill provides authority for the 
Small Business Administration to estab- 
lish Small Business Development Cen- 
ters at cooperating universities, to aid 
small businesses with their management 
problems. The program is intended to 
provide guidance to small business peo- 
ple similar to that currently provided to 
farmers through the Agricultural Ex- 
tension Service. 

The Small Business Development Cen- 
ters will provide a central location for 
small business to seek management as- 
sistance. An analyst will be assigned to 
each problem and will stay with it 
through the entire process, Eventually, 
various centers will begin to develop gen- 
eral approaches to the needs of the area, 
utilizing the resources available to the 
university. Other centers will do depth 
research, provide innovation centers, 
and develop and share technology. The 
bill also provides for a network of the 
centers so that centers can refer clients 
with special problems to the location 
with the resources which can best solve 
the problem. 

The responsibility for administering 
the program will be assigned to the SBA. 
The bill authorizes some changes and 
additions to the organization in order to 
adequately manage the program. Appro- 
priate changes will be made at the SBA. 

SBA Administrator Mitchell Kobelin- 
ski recently testified before the Senate 
Small Business Committee that, of the 
400,000 small business failures each year, 
over 90 percent are attributable to 
management weaknesses. This failure 
rate is caused in part by the complex 
environment in which small businesses 
must now operate. The staggering pres- 
sures include increasing Federal regula- 
tions with respect to safety, environ- 
ment, advertising, and health; long-term 
economic uncertainty; the energy crisis; 
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rapid technological advances; and com- 
plex labor agreements and laws. 


This kind of business environment 
creates very high costs of information. 
Large corporations hire staffs and con- 
sultants to keep themselves abreast of 
this information. Then the cost of these 
consultants is passed along to the con- 
sumer in the form of higher prices. Small 
businesses, which cannot afford large 
overhead and staffs, are simply forced 
out of the market. Universities react to 
this increasing market concentration by 
preparing students for careers with large 
corporations. 

Businesses which turn to the Small 
Business Administration for help dis- 
cover an agency whose traditional re- 
liance is on financial rather than 
managerial assistance. Seventy percent 
of the SBA's personnel is devoted to its 
loan programs. Management assistance 
programs are severely limited and under- 
staffed. Yet managerial assistance pro- 
grams could save many millions of dol- 
lars in loan programs. 


Over the past. few years, the SBA has 
been working with universities which 
established progranis for local small busi- 
nesses. Gradually this cooperation has 
jelled into a pilot program called the 
Small Business Development Center 
program, This program is designed for 
small business people to receive con- 
sultation on management or technical 
problems by contacting the Small Busi- 
ness Development Center at a local uni- 
versity. This year the SBA has made 
available $300,000 to test the concept at. 
eight universities around the country. 
The funding covers the salaries of the 
director and receptionist/secretary and 
some minimal overhead at each uni- 
versity, All other funds have come from 
the universities involved. 


The Small Business Committee has in- 
vestigated this pilot program and dis- 
covered much evidence of its effective- 
ness. This bill would help to further de- 
velop the program. The response of the 
academic and the small business com- 
munities to such an expansion has been 
overwhelmingly favorable and their in- 
puts have been essential in developing 
this bill. 

Small business development centers 
might eventually be established at uni- 
versities in every State. Universities have 
many of the necessary resources on site 
and are aware of other. sources which 
may be necessary to solve a business 
problem. Many universities, anxious to 
expose young men and women to career 
opportunities in small business, have en- 
couraged their faculties to join in the 
program. 

The Assistant Administrator of Man- 
agement Assistance will be upgraded to 
the Associate Administrator for Man- 
agement and Technical Assistance who, 
in addition to his current duties, will as- 
sume the responsibility for this new pro- 
gram. A new position of Deputy Associate 
Administrator for Management and 
Technical Assistance is created. This per- 
son will report to the Associate Admin- 
istrator for Management and Technical 
Assistance and will have sole responsi- 
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bility to administer the small business 
development center program and to serve 
as a-member of the SBA Management 
Council. 

An advisory board is established to as- 
sist the Deputy Associate Administrator 
in setting policy, selecting participating 
universities, and establishing budgets, 
The board shall be appointed from uni- 
versities, small business, associations rep- 
resenting small business, and other Gov- 
ernment agencies who have programs 
that interact with this program. 

Universities wishing to participate in 
the program will make application to the 
SBA, demonstrating their capability to 
provide the necessary assistance to small 
business. Since the act specifies that the 
Federal Government will fund only 175 
percent of the center’s expenses, the ap- 
Plication will also include budget data 
and the source of the additional funds. 
The local funding availability plus the 
general attitude of the university toward 
community service are important ingre- 
dients to insuring the success of the 
program. 

The act intends that the program will 
evolve gradually. Fifteen million dollars 
is authorized for grants and administra- 
tive expenses for fiscal year 1978. 

In addition to creating centers, the act 
calls for the establishment of research 
grants to be awarded to universities for 
specific studies of problems that affect 
small business on a broad scale. The bill 
authorizes $5,000,000 for these grants for 
fiscal year 1978. 

In summary, this bill provides a much 
needed public service to an integral part 
of our economy, the small business com- 
munity. Small Business Development 
Centers around the country will be a wel- 
come source of management and tech- 
nical assistance to small businesses in the 
same way the Agricultural Extension 
Service is a source of help to the farmers. 
The money spent will be a fraction of 
the SBA loan programs. The initial out- 
lay should easily pay for itself through 
increased tax receipts due to higher 
profits generated by a stronger small 
business sector through the services pro- 
vided by the Small Business Development 
Centers. 

The Federal Government has at least 
as much responsibility to the 10 million 
small businesses as it has to the Nation’s 
farmers. It should provide management 
and technical assistance centers so that 
every small business can obtain help 
when needed. The agricultural research 
and extension programs will cost the 
Government over $600 million this year. 
But when one considers that the United 
States is the leading agricultural pro- 
ducer in the world and how this 
strengthens our economy, it is clear that 
the money is well spent. 

A strong small business community is 
crucial to our economic recovery—by 
creating employment, by making our 
products more competitive internation- 
ally, and by strengthening our national 
tax base. 

A healthy small business sector is the 
best remedy for increasing economic con- 
centration and constraints on competi- 
tion. This bill will help us reach these 
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goals through efficient use of Federal re- 
sources. 


Mr. President, I ask unanimous con- 
sent that the text of the bill and section- 
by-section analysis be printed in the 
RECORD 


There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 
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Be is enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Small Business Development Center Act of 
1977”. 

FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) small business concerns rarely have ac- 
cess to useful and practical advice, informa- 
tion, and services of the types which are 
available to large business concerns or, 
through the Department of Agriculture ex- 
tension service, to farmers and agricultural 
business concerns; 

(2) small business would benefit from the 
availability of a single source of assistance 
in obtaining loans and developing equity 
capital, in obtaining, interpreting, and ap- 
plying analysis, advice, training and infor- 
mation including but not limited to manage- 
ment, market, or product development, man- 
ufacturing, finance and technical informa- 
tion, in obtaining technical advice and as- 
sistance relating to government regulation, 
policies, and legal problems, and in the de- 
velopment of entrepreneurs; and 

(3) Universities are aware of local problems 
and local conditions in the business com- 
munities in the United States and are better 
equipped than the Federal Government to 
develop and establish programs designed to 
aid small business concerns in such com- 
munities. 

(b) It is the purpose of this Act to stimu- 
late economic diversity and to foster com- 
petition by encouraging the development of 
Small Business Development Centers 
through a grant program giving Universities 
wide flexibility in developing and establish- 
ing centers to aid in the development and 
growth of existing and new small business 
concerns, 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “Administration” means the 
Small Business Administration; 

(2) the term “Center” means State Small 
Business Development Centers and regional 
Small Business Development Centers estab- 
lished or operated with assistance furnished 
under this Act; 

(3) the term “Board” means the Small 
Business Development Center Advisory 
Board; 

(4) the term “University” means any 
public or private non-profit institution of 
higher education which is located in any 
State; and 

(5) the term “State” means a State of the 
United States, the District of Columbia, or 
any territory, possession, or commonwealth 
of the United States. 

CENTER GRANTS 


Sec. 4. (a) The Administration, acting 
through the Associate Administrator for 
Management and Technical Assistance, is au- 
thorized to make grants to Universities to 
assist them in developing and operating 
Centers to carry out a program of furnish- 
ing small businesses with a broad range of 
advice, information, and assistance, 

(b) The Administration shall maintain a 
clearing house to provide for the dissemina- 
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tion and exchange of information between 
Centers, including information obtained un- 
der section 8 of this Act. 


APPLICATIONS 


Sec. 5. Assistance under section 4 shall be 
made available to a University only if that 
University has submitted an application to 
the Administration containing such infor- 
mation and assurances as the Administra- 
tion may prescribe to assure that the Uni- 
versity is competent to carry out activities 
eligible for assistance under this Act, 


LIMITATIONS 


Sec. 6. (a) Except as provided in subsection 
(b), a grant to finance the operation or de- 
velopment of a Center may not exceed 75 
percent of the cost of eligible activities in 
the operation or development of the Center, 
as determined by the Administration, after 
a thorough review of the program budget 
submitted by the University. Assistance 
mace available pursuant to this Act may be 
used only to support activities described 
in section 2(a) (2) or such other comparable 
activities as are approved by the Adminis- 
tration that are designed to benefit small 
business concerns by providing direct in- 
formation or assistance or by providing ac- 
cess to business analysts who can refer small 
business concerns to available experts or con- 
sultants. 

(b) The Administration may walve the 75 
percent limitation contained in subsection 
(a) with respect to a grant to a regional 
Center which shall assist and cooperate with 
State Centers in carrying out capital inten- 
sive research or activities involving product 
innovation, technological opportunity anal- 
ysis, or other high cost activities which are 
approved by the Administration. 


PROGRAM MANAGEMENT 


Sec. 7. (a) There is hereby established in 
the Small Business Administration a divi- 
sion to be known as the Small Business Man- 
agement and Technical Assistance Division. 
The division shall be headed by an Asso- 
ciate Administrator for Management and 
Technical Assistance who shall be appointed 
by the Administrator, and shall receive com- 
pensation at the rate provided by law for 
other Associate Administrators of the Small 
Business Administration, 

(b) The Administrator shall appoint a Dep- 
uty Associate Administrator for Manage- 
ment and Technical Assistance who will re- 
port to the Associate Administrator for Man- 
agement and Technical Assistance, and who 
will be a member of the Management Board 
of the Administration. 

(2) The sole responsibility of the Deputy 
Associate Administrator for Management and 
Technical Assistance shall be to administer 
the Small Business Development Center Pro- 
gram. His duties shall include, but are not 
limited to, establishing the annual program 
budget, reviewing the annual budgets sub- 
mitted by each Center, establishing appro- 
priate funding levels therefor, selecting Cen- 
ters to participate in this program under this 
Act, establishing policies implementing the 
provisions of this Act, reviewing applications 
for research grants under section 8 of this 
Act, and conducting audits of recipients of 
grants under sections 4 and 8 of this Act. The 
Deputy Associate Administrator for Manage- 
ment and Technical Assistance shall confer 
with and seek the counsel of the Board in 
carrying out his responsibilities described in 
this section. 

(ad) (1) There is established a Small Busi- 
ness Development Center Advisory Board 
which shall consist of 14 members, 9 of whom 
are to be appointed from civilian life by the 
President, by and with the advice and con- 
sent of the Senate, and shall be persons of 
outstanding qualifications known to be fa- 
miliar and sympathetic with small business 
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needs and problems, Of the 9 members so 
appointed, no more than 3 shall be from 
Universities or thelr affillates and 6 shall be 
from small businesses or associations repre- 
senting small business. At the time of the 
appointment of the members of the Board, 
the President shall designate at least one- 
third of the members and a minimum of 
1 member from each category whose term 
shall end one year after the date of his ap- 
pointment, and a second third whose term 
shall end 2 years after the date of his ap- 
pointment. Members of the Board not desig- 
nated for one or two year terms under the 
preceding sentence and the successors of all 
members of the Board shall have terms of 
office of three years. The other members of 
the Board shall be the National Science 
Foundation Director of the Office of Small 
Business Research and Development, Assist- 
ant Secretary of Commerce for Economic 
Development, Assistant Secretary of Com- 
merce for Science and Technology, Assistant 
Secretary of Health, Education, and Wel- 
fare for Education, and the Assistant Ad- 
ministrator for Industry Affairs and Tech- 
nology Utilization of the National Air and 
Space Administration. 

(2) The Board shall elect a chairman and 
advise, counsel, and confer with the Deputy 
Associate Administrator for Management and 
Technical Assistance in the carrying out of 
his duties as described in section 7(c) of this 
Act. The Board shall meet at least quarterly 
and at the call of the Deputy Associate Ad- 
ministrator for Management and Technical 
Assistance. Each member of the Board, other 
than representatives of the Federal Govern- 
ment shall be entitled to be compensated at 
a rate not in excess of the per diem equiva- 
lent of the highest rate of pay for individuals 
occupying a position under GS-18 of the 
General Schedule for each day he is engaged 
in activities of the Board and shall be en- 
titled to be reimbursed for his necessary ex- 
penses as a member of the Board. 

RESEARCH GRANTS 

Sec. 8. The Administration acting through 
the Associate Administrator for Manage- 
ment and Technical Assistance, is authorized 
to make grants to universities, public and 
private organizations, and business concerns, 
to support research to identify and solve 
managerial, economic, financial, operational, 
technological, or other problems which affect 
small business concerns. To carry out its 
activities under this section, there are au- 
thorized to be appropriated not to exceed 
$5,000,000 for fiscal year 1978. 

AUTHORIZATION 

Sec. 9. There are authorized to be appro- 
priated for grants under section 4 of this Act 
and for salaries and expenses under section 
7 of this Act not to exceed $15,000,000 for 
fiscal year ending September 30, 1978. 

REPORTS 


Sec. 10. The Administration shall transmit 
annually to the Committees of Small Busi- 
ness in the Senate and the House of Repre- 
sentatives a report on its activities under this 
Act, and for the purpose of preparing such 
a report, the Administration is authorized 
to require any recipient of assistance under 
this Act to furnish it with such information 
annually or otherwise as it deems appro- 
priate. 


SECTION-BY-SECTION ANALYSIS 
FINDINGS AND PURPOSE 

Section 2 introduces the principal concepts 
of the bill: 

Small businesses lack the access that larger 
corporations have to high caliber manage- 
ment and technical counseling. 

The Agricultural extension service has 
rendered invaluable assistance to the farming 
community. This program can be used as a 
model to aid small businesses. 
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Universities have the capability to organize 
and service small business development cen- 
ters which will address the particular needs 
of the community and region. 

SBDC's will help promote competition and 
arrest the trend towards economic concen- 
tration by encouraging the startup of new 
businesse> and the growth of existing 
concerns. 

DEFINITIONS 

Section 3 defines the following terms: 

“Administration” 

“Center” 

“Board” 

“University” 

“State” 

CENTER GRANTS 

Section 4 allows the Small Business Admin- 
istration to make grants to universities for 
the purpose of establishing state and regional 
SBDC’s. SBA is to maintain a clearing house 
for the dissemination of information by 
SBDC’'s and research done under authority 
of section 8. 

APPLICATIONS 

Section 5 directs that universities must 
demonstrate to the satisfaction of SBA that 
they are capable of administering and oper- 
ating an SBDC. 

LIMITATIONS 

Section 6 enables SBA to provide 75% of 
the funding necessary to maintain state 
SBDC's. The universities must use other non- 
Federal resources to defray operational costs. 

Regional SBDC's will be funded 100% by 
SBA to undertake capital Intensive activities 
such as product innovation and technological 
opportunity analysis. The regional center ac- 
tivities are designed to act in support of 
state SBDC's. 

PROGRAM MANAGEMENT 


Section 7 establishes within SBA a Small 
Business Management and Technical Assist- 
ance Division to be headed by an Associate 
Administrator. 

The SBDC program shall be administered 
by the Deputy Associate Administrator for 
Management and Technical Assistance, 

There will be a 14 member advisory which 
shall counsel the deputy with regard to the 
exercising of his responsibilities. Nine mem- 
bers will be appointed by the President with 
the advice and consent of the Senate. Three 
members will be named from the academic 
community and six from the small business 
sector. The balance of the board is made up 
of non-SBA Federal officials. 

The board shall meet at least quarterly and 
shall be compensated for their services and 
expenses on a per diem basis. 

RESEARCH GRANTS 


Section 8 authorizes SBA to make grants 
to public and private institutions as well as 
business concerns to research, identify, and 
solve managerial, economic, financial, oper- 
ational, technological, and other problems af- 
fecting smaller businesses. Five million dol- 
lars may be appropriated for fiscal year 1978. 

AUTHORIZATION 

Section 9 authorizes the expenditure of $15 
million for the administration and support 
of the SBDC program for fiscal year 1978. 

REPORTS 


Section 9 directs SBA to report annually 
to the Congressional Small Business Commit- 
tees on the activities of the SBDC program. 
SBA may in turn require the grant recipients 
to furnish the agency with annual reports. 


Mr. HATHAWAY. Mr. President, I am 
pleased to join a number of my distin- 
guished colleagues on the Select Com- 


mittee on Small Business in introducing 
the Small Business Development Center 
Act of 1977. 


This proposed legislation would ex- 
pand and improve one of the Small Busi- 
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ness Administration’s most promising 
end imaginative initiatives—the univer- 
sity business development center pro- 
gram. 

This program allows a designated uni- 
versity, and all its component parts, to 
become a one-stop center where small 
businessmen and women may obtain 
management assistance, evaluation, and 
counseling. They are able to learn from 
expert business consultants about mar- 
keting opportunities and strategies, 
about cost accounting and effective man- 
agement techniques. In this way, many 
potential business pitfalls are avoided. 

The business development center con- 
cept is based on similar programs offered 
through our Nation’s universities to the 
agricultural sector of our economy, the 
Department of Agriculture’s Research 
and Extension Service. 

These programs mobilize, through the 
university, all of the technical advances 
and management methods currently 
available in food production, harvesting, 
and processing, and insure that this 
knowledge is brought to bear on the 
problems faced by the family farmer. 

This approach has led to tremendous 
gains in food productivity and to a sound 
and stable source for our national nutri- 
tional needs. Last year, over $600 million 
in taxpayers’ funds were deyoted to these 
efforts. 

Based on the successful utilization of 
our academic resources in the agricul- 
tural sphere, the university business de- 
velopment center is intended to offer 
similar resources and expertise to pro- 
prietors of business in the nonagricul- 
tural sectors of our economy. 

It will coordinate the management as- 
sistance capabilities of professional busi- 
ness analysts and consultants, of gradu- 
ate and undergraduate business students 
and faculty, of Small Business Adminis- 
tration and other Government person- 
nel, of retired executives participating 
through the Service Corps of Retired Ex- 
ecutives, and of volunteer active execu- 
tives participating through the ACE pro- 
gram. 

All of these individuals will work to- 
gether to help solve the problems of in- 
dividual businesmen seeking assistance. 

Of the 400,000 business failures which 
occur annually nationwide, it is esti- 
mated by SBA that 9 out of 10 such fail- 
ures are due to lack of adequate man- 
agement skills. 

The Small Business Development Cen- 
ter program does not guarantee that all 
of these entities will be saved, but it does 
offer a vehicle to fight as hard as possi- 
ble to instill these needed skills and tal- 
ents, and thereby greatly increase the 
chances for prosperity and growth. 

This program has great promise, but 
thus far it is greatly underfunded. Dur- 
ing the past year, there has been only 
approximately $300,000 in funds avail- 
able for grants to designated centers. 

As of next Monday, there will be eight 
centers designated nationwide. I am 
pleasey to note that on that date, 
March 14, 1977, the University of Maine 
at Portland-Gorham will become the 
eighth such center, and will be officially 
dedicated. 

I shall be in attendance at this cere- 
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mony and look forward to vongratulat- 
ing all involved for their significant ac- 
complishments thus far with the bene- 
fit of relatively little Federal money. The 
University’s New Enterprise Institute, 
which for the past couple of years has 
already been functioning in the role of 
a business development center, has man- 
aged to rely almost exclusively on a 5- 
year $580,000 grant from the W. K. Kel- 
logg Foundation along with a $30,000 
grant from the National Science Foun- 
dation, $40,000 from the Department of 
Commerce, and $10,000 from a private 
donor. 

On Monday, the institute and the uni- 
versity will officially receive the second- 
year renewal of the Kellogg grant, $125,- 
000 from the Economic Development Ad- 
ministration of the Department of Com- 
merce for statewide outreach, and an 
initial $40,000 contract from the Small 
Business Administration through the 
UBDC program. 

But in order to insure the long-term 
success of this program and in order to 
allow every State in the Nation to bene- 
fit from similar programs, we need com- 
prehensive legislation to formally recog- 
nize and firmly establish the Small Busi- 
ness Development Center concept. 

The proposed act we are introducing 
today would accomplish this goal. The 
bill establishes within the Small Busi- 
ness Administration a Small Business 
Management Assistance Division. Within 
that division, a full-time Deputy Admin- 
istrator will undertake direct responsi- 
bility over the Small Business Develop- 
ment Center program. 

He or she will be guided by an inde- 
pendent advisory board of 14 individ- 
uals appointed by the President. Of this 
group, at least six will be from small 
businesses and at least three from the 
university community. 

The $300,000 per year now available 
for the UBDC program nationwide would 
be raised to $15 million for the upcom- 
ing fiscal year. 

Approximately 10 to 15 new centers 
would be designated next year and in 
each succeeding year, and ultimately, all 
50 States would benefit from this 
program. 

It would also provide $5 million an- 
nually for specific research grants in 
this area. 

In order that my colleagues might be 
aware of the potential for such a pro- 
gram in their own States, as well as its 
past success in the State of Maine, I ask 
unanimous consent that an article from 
Maine magazine entitled, “Maine Busi- 
ness: The New Enterprise Institute 
Exists ‘to Increase the Competence, Con- 
fidence, and Connectedness of Maine en- 
trepreneurs,’” an article from the Maine 
Times by Barbara Riegel entitled, “Sell- 
ing Maine Products,” and an article from 
the Maine Sunday Telegram by Frank 
Sleeper entitled, “Salute to New Enter- 
prise Institute,” be printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

SELLING MAINE Propucrs 

Discovering what makes consumers buy 
when they enter the supermarket is a multi- 


miliion dollar business. It was also the sub- 
ject of a recent conference in Portland cailed 
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The Market Frontier: Food Processing in 
Maine. The concept brought more than 50 
representatives of Maine's blueberry, potato, 
poultry, fish, egg, aquaculture, apple and 
packaging industries to Portland's New En- 
terprise Institute to find out what motivates 
consumers to buy one product irstead of 
another, 

“The gold band on the package of Heinz 
Crinkle Cut Deep Fries tells you the con- 
tents are something special. The white pack- 
age hints of purity. Heinz are the Tiffany of 
French fries; the package shows their class.” 

Robert Pliskin heads a New York City 
market research firm which catapulted Heinz 
to the second fastest selling French fries in 
the country. The company’s key to success 
is packaging. 

Pliskin, who also designed the L’Eggs egg, 
the white plastic egg-shaped container which 
holds L’Eggs pantyhose, studies the psy- 
chology of consumer buying habits. Subtle 
engineering, not sheer coincidence, is behind 
your choice of one brand insteid of another. 
Heinz paid Pliskin thousands of dollars for 
e. market research study and advertising cam- 
paign designed to appeal to a certain seg- 
ment of the. buying public. The big corpora- 
tion tactics represent what Maine industry 
could do if it thinks big, as well as what it 
can't do if it thinks small. Aiming toward a 
relatively small speciality market was the 
marketing advice a Campbell Soup spokes- 
man gave to Maine industry. 

Corporation executives from Campbell 
Soup, General Foods and ARA Food Services, 
with a reported $1,300,000,000 in sales last 
year in school, hospital and employee cafe- 
terias all over the country, told Maine in- 
dustry that packaging is at least as important 
as quality. When a quality, fast-selling, 
brand-name product has a sudden decline in 
Sales, it’s probably because a competitor came 
up with a catchier label, said Willlam Murphy 
of Campbell Soup. Or if a quality, brand- 
name product never gets off the ground, it’s 
probably because the label wasn't quite ef- 
fective in the first place. Pepperidge Farm 
products (now a Campbell Soup subsidiary) 
were mediocre sellers until the company re- 
designed the label with the now-familiar 
farm scene and a uniformly recognizable 
label, said Murphy. 

A well-known designer necktie costs about 
one dollar to manufacture, estimated one 
speaker. “The ties sell for $10 because people 
believe they're buying good taste.” 

The mystique of brand-name advertising 
extends to the food industry as well. “You've 
got to have a brand name to attract consum- 
ers,” they said. "Maine sardines don't have a 
name and they don't have a wrapper. People 
don't buy them even though they're cheap.” 
The selling tactics behind two nationally ad- 
vertised brands of chicken were aired. A new- 
comer to the poultry industry unseated a 
leader by capturing its black ethnic commu- 
nity market. It hired a well-known black 
woman singer to proclaim, on national tele- 
vision, the down-home virtues of home 
cooked chicken. The product name and 
ethnic appeal of the specialty market were 
behind the company’s success, said the 
speaker. 

Deciding what part of the market you're 
after and appealing directly to it are vital to 
the success of advertising, said Heinz Deep 
Fries promoter Pliskin. “Decide who the 
heavy users of your product are and design a 
package to aim the brand at its best pros- 
pects”. Pliskin’s market research found the 
buyers of Heinz Deep Fries (more expensive 
than plain French fries) were concentrated 
in the Northeast and Midwest. “They are 
working women who felt their families de- 
served the best because they were in a $15,000 
& year income bracket.” The results of that 
study (which cost upward of $25,000, said 
Pliskin) enabled the firm to aim its advertis- 
ing blitz toward the most likely consumers. 
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“That’s insidious,” whispered one of the 
women in the audience. “It makes me feel 
like a victim instead of a shopper.” 

“Market research may be costly,” said Plis- 
kin, as if he had overheard the comment, 
“but the most costly thing is to develop a 
product and the machinery to package it, put 
the product on the market and then fail.” 

How much the big corporation approach 
will apply to Maine is debatable. Charles Ste- 
wart of the A. L. Stewart canning company 
says the cost of sophisticated market research 
and packaging is beyond the reach of most 
Maine companies, including his own, best 
known in Maine for canned blueberries. “In 
Maine,” said Stewart, “it's more gut intui- 
tion, playing it close to the vest and hoping 
you come out okay.” 

Stewart said his products sell well region- 
ally. The label contains the Stewart clan’s 
Scottish plaid. Dces the consumer make & 
conscious connection between Scotch and 
thrift? Probably not, Stewart said. The label 
has just been carried along the firm’s almost 
90-year history. The products appeal, conjec- 
tured Stewart, comes from being priced in 
between national and store brands. 

The conference was sponsored by the New 
Enterprise Institute, a joint effort between 
the Massachusetts Institute of Technology 
Development Foundation and the Center for 
Research and Advanced Study at the Univer- 
sity of Maine at Portland. The Institute be- 
gan in 1974 as an outgrowth of the Center 
for Research and Advanced Study. Soon after 
Halsey Smith, former chief executive officer 
of Casco Bank, became head of the Center, 
he initiated an investigation of Maine's eco- 
nomic problems. Behind the study was his 
belief that enterpreneurship and innovation 
were the fastest route to healthy economic 
growth in Maine. 

The Institute's newest member, Everett 
Ellin, an attorney and former executive of 
the Sony Corporation, feels Maine is ripe for 
entrepreneurs. Personally disillusioned with 
“the dehumanizing aspects of large corpora- 
tions,” Ellin feels small businesses are the 
direction in which Maine should move. The 
problem is getting potential businessmen 
over the “I can’t do it,” attitude, said Ellin. 
He is currently teaching a course on entre- 
preneurship to a selected group of students 
and businessmen at the University of Maine 
at Portiand. 

Maine lacks entrepreneurship because it 
lacks the formal networks of people that ex- 
puse potential businessmen to their markets, 
said Nelson Upthegrove, the Institute's cur- 
rent director. The Institute feels its long- 
range efforts can fill that gap and encourage 
new enterprise. It has a $580,000 five-year 
grant from the Kellogg Foundation, an im- 
pressively credentialed staff and a public ref- 
erence library of marketing and manufac- 
turing information to encourage new business 
and fuel existing industry. The Institute says 
it tries to weed out idealistically motivated 
businessmen who aren't willing to work hard 
from genuine, zealous entrepreneurs, who 
want to dedicate their lives to their enter- 
prise. Some of the businesses which the In- 
stitute helped launch say they wouldn’t be 
viable today were it not for the hard-nosed 
advice New Enterprise gave them. 

George Casey is on the road for the New 
Enterprise Institute. He believes that to help 
small Maine industries you have to physically 
get in there and show them how to run a 
business, how to be aggressive. Casey worked 
directly with one of Maine's oldest potteries. 
a once-thriving business whose philosophy 
prior to his appearance had been, if you want 
to sell more pottery, you make more pottery. 
The company hadn't raised its prices since 
1952, said Casey. The product wasn't whole- 
saled “because someone told them years ago 
you don't make money wholesaling.” But the 
same number of people came through the 
retail shop after production was stepped up 
as before it was. The supply exceeded the 
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demand, Pottery was piled to the ceiling, said 
Casey. 

Casey arranged wholesale connections, 
manufacturers representatives ("They didn’t 
even know what a manufacturer’s repre- 
sentative was.”) and worked closely with the 
firm's finances. The prospects for its success 
now look good, he said. 

Casey feels the most relevant message the 
conference offered to Maine industry was to 
use packaging to communicate a message. 
On the other hand, however, was Campbell 
Soup's Murphy joking how instant recogni- 
tion is more important in selling a product 
once it’s established. During a market re- 
search study of Campbell Soup labels, the red 
and white color scheme was replaced with 
green and white; the lettering on the label 
remained the same. The green labels didn't 
sell. Then the word “Campbell” on the red 
and white label was replaced with a nonsense 
word with the same number of letters. The 
labels sold as well as the real thing. “Pack- 
aging can't force the consumer's mind to 
work too much,” suggested. Murphy. “It's not 
consumers’ thinking, but reacting” that has 
to be appealed to, he said, 

Industry is not eyen exempt from its own 
deception. “Package containers in small car- 
tons so store managers think the product is 
moving. 

“There's $300 million in annual sales in 
Maine agriculture products. The figure could 
be doubled if industry converted to the 
specialty market,” said Murphy. “Speciality 
apple, blueberry, potato, egg, poultry prod- 
ucts. The higher value of specialties reduces 
the adverse effect of Maine's high freight 
rate, and specialties have a built-in compen- 
sation against natural price swings,” he said. 

“Why isn’t someone fermenting wood by- 
products for dairy feed instead of importing 
grain?” Murphy challenged, “Why is a Sears- 
mont woodcutter selling hardwood sawdust 
for $5 a load, delivered, when sawdust logs, 
brought from California, are selling in Maine 
supermarkets for 64 times as much as the 
sawdust? Why isn’t Maine making sawdust 
logs?” asked Murphy. 

Some participants thought the conference 
was worthwhile if it did no more than allow 
Maine's food processors to talk to each other. 
The Institute is trying to serve as a forum 
for industry which has none, such as Maine 
aquaculture. The products of the state's 
relatively unorganized aquaculture industry 
were promoted at the conference. European 
oysters from the Maine Oyster Corporation 
in Blue Hill, mussels from Abandoned Farms 
tn Walpole, salmon from Maine Salmon 
Farms in Wiscasset and trout from Fox Is- 
land Fisheries on Vinalhaven were served 
at one of several all-Maine-product meals. 
The atmosphere was convivial, the bar was 
open and food was everywhere—Maine fried 
chicken, welsh rarebit, crab-stuffed toma- 
toes, canned fiddleheads and dandelion 
greens, veal, potato chips, apples, winter 
squash, potatoes, blueberry muffins, honey, 
blueberry pie and strawberry rhubarb pie, 
all from Maine companies. 

The New Enterprise Institute, headed by 
successful businessmen formerly from out of 
state, and the out-of-state corporation ex- 
ecutives at the conference feel that Maine 
industry doesn’t have to settle for unaggres- 
sive marketing, in spite of its geogranhic 
handicap. But others question whether 
Maine industry will be receptive to the 
tactics that made big corporations the way 
they are. They also cuestion how long it will 
take Maine industry to want to be a leader.— 
By Barbara A. Riegel. 


THE New ENTERPRISE Instircure Exists “To 
INCREASE THE COMPETENCE, CONFIDENCE AND 
CONNECTEDNESS OF MAINE ENTREPRENEURS” 
Nearly five years ago the seed for what has 

become something very important to Maine's 

economic future was planted when Halsey 
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Smith, former chairman and chief executive 
officer of Casco Bank, agreed to serve on a 
committee selected to help launch a new 
Center for Research at the University of 
Maine at Portland-Gorham. Smith, who later 
became director of the Center for Research, 
felt strongly from the beginning that an im- 
portant goal for the center should be solu- 
tion of Maine's economic problems. 

Out of Smith's conviction came a $30,000 
study, funded by the Science Foundation, to 
find out exactly what Maine's economic prob- 
lems were and more importantly, what might 
be done about them. The research team, a 
joint effort between the Center for Research 
and MIT Development Foundation, consisted 
of Nelson Upthegrove, a Ph. D. and veteran 
of Bell Laboratories, and Arnold Herzoff, a 
Ph. D. candidate at MIT’s Sloan School. 

“We set out,” says Upthegrove, “to look at 
what has been the general picture of a com- 
munity, area, regional, metropolitan or dis- 
trict economy being boosted or expanded by 
a base of applied knowledge or technology— 
or what we loosely refer to as innovation. We 
wanted to find a pattern common to this 
phenomenon and then we hoped to deduce 
from that something that had applicability 
to Maine if it didn't exist in Maine already. 

“The first thing our research stated—and 
it's a premise, not a finding—was that en- 
trepreneurship is really what makes the eco- 
nomic engine go, and that if you couple en- 
trepreneurship with innovation that you've 
got a particularly valuable kind of economic 
growth, 

“The other thing we found was that if you 
observe it in action—whether you look at 
Boston or Denver or Ann Arbor—it has a kind 
of self-generating characteristic. There is a 
point at which it seems to have self-accel- 
eration.” 

What the study concluded was that these 
processes work through informal networks of 
people, and that within or between these net- 
works people interact with each other, almost 
always in pairs—one on one—in constructive 
and supportive relationships. 

“The networks,” says Upthegrove, “don’t 
exist because someone says, ‘Let's get a 
bunch of people together and start a com- 
pany.’ The networks exist because people 
went to the same school together or because 
they exercise together or because they have 
lunch together.” 

After the study had been completed, Up- 
thegrove used the accumulated research to 
look at Maine. He found little evidence of the 
existence of these “networks” in the state 
and found further that Maine lacked two 
key institutional elements which are part of 
the framework everywhere these processes 
are alive and healthy—an involved educa- 
tional institution and at least one financial 
(venture capital) institution. 

At this point, a new participant surfaced— 
Fred Greene, a former Boston industrial con- 
sultant who was then a partner in a Portland 
consulting firm. Greene, who had known and 
worked with Halsey Smith, then met Upthe- 
grove. 

“We decided,” says Upthegrove, “that it 
would be an appropriate thing for a uni- 
versity-based operation to try to do some- 
thing about the economic situation in 
Maine. We argued that a significant level of 
effort over a long period of time could lead 
to the formation of this pattern of informal 
relationships to support and encourage new 
enterprise in Maine.” 

In the summer of 1974, what had become 
Project New Enterprise received money from 
a new Science Foundation-funded program 
called “Incentives for Fnnovation” and Up- 
thegrove moved to Maine to take over as 
director of the project. Fred Greene came 
aboard as New Enterprise Manager. Later, 
Governor Ken Curtis, encouraged by Jim 
Keefe of Department of Commerce and In- 
dustry, allocated another $40,000 seed money 
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for PNE. At the end of the year, another 
$10,000 came from a private donor. (Not until 
May, 1976 would the program Officially be- 
come the New Enterprise Institute with a 
8580,000, five-year grant from the Kellogg 
Foundation.) 

Immediate goals for the newly-formed 
Project New Enterprise were to 1) do some- 
thing about the educational aspects of the 
economic process 2) encourage or stimulate 
a venture capital entity 3) stimulate inno- 
vative growth within existing industry and 
4) work with, support and encourage in- 
dividual entrepreneurs. 

On the educational front, the most im- 
portant development has been the Enterprise 
Resource Center—a reference library ranging 
from manufacturing to marketing, material 
that. someone in Boston would take for 
granted but that is sadly lacking in Maine. 

“We want people to come to it and use 
it,” says Upthegrove, “not just because 
there's a book on the shelf but because there’s 
a high probability that the person can meet 
someone else there who can help him.” 

As for venture capital, Upthegrove even- 
tually decided that a Mainme-based source 
of capital should not be a top priority. “We 
began to develop the position we take now,” 
he says, “which is if we can generate a good 
proposal, the absence of a Maine venture 
capital entity is not & problem, If you've 
got a good enough idea, properly thought 
out and presented, you'll get the money.” 

One problem, however, is the small amount 
of money usually required by Maine ventures. 
“Venture capitalists,” says Upthegrove, “op- 
erate on a very skinny overhead and it costs 
them just as much to investigate a $50,000 
investment as it does a $500,000 investment.” 
Despite this problem, Upthegrove doesn't be- 
lieve Maine is ready for a venture capital 
entity of its own. “An ordinary venture capi- 
tal firm, designed for profit, might have a 
hard time in Maine at this point. You prob- 
ably couldn't keep it in business if it were 
strictly for investments in Maine.” 

Still, whether capital is raised in Maine or 
elsewhere, coming up with money remains 
one of the most difficult aspects of expand- 
ing an existing business or launching a new 
one. “The process takes time,” says Upthe- 
grove. “There are a whole lot of factors that 
go into a decision by an investor to fund a 
particular venture and they're often very 
personal factors. It’s not sufficient to put to- 
gether a proposal which shows you can get 
a return on investment of 12 percent and 
then assume that anyone who has some 
money will be interested. It takes time to 
expose the venture to the right variety of 
people and find the match. A lot of entre- 
preneurs seem to have no appreciation for 
the time-consuming nature of the process.” 

So far, New Enterprise's money-raising ef- 
forts have been confined to new ventures and 
they have certainly had some success, but 
& more difficult and ultimately more chal- 
lenging task has been helping—in other 
ways—existing Maine industry. 

Almost from the beginning, Upthegrove 
and his staff have been involved with an in- 
digenous Maine industry—wood turners and 
shapers. Superficially, the industry is healthy, 
but everyone involved is concerned with 
where the industry will go and how it will 
get there. Upthegrove belleves wood turners 
should apply more technology and grow to 
export more products. 

Bruce Saunders of Saunders Brothers, a 
wood turner and shaper in Westbrook, has 
had dealings with New Enterprise. “I have a 
positive feeling toward them,” says Saun- 
ders; "Their enthusiasm is great, their in- 
volvement is complete, but you can’t expect 
miracles. Maine industry has to become more 
technological and that takes time.” 

Upthegrove, perhavs better than anyone, 
understands that helping existing industry 
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grow is a long-term propusition and his com- 
mitment is a strong one, but meanwhile New 
Enterprise works hard to help new businesses 
get started in Maine. 

“The whole question of motivation and 
self-evaluation Is a very pertinent one,” says 
Upthegrove. “Many people set out to go into 
business for themselves with little aware- 
ness of what it really demands. Many of 
them, we suspect, really don’t want to create 
a business in the sense of making profits 
to increase one’s wealth—what they really 
seek, or what they'll settle for, is creating a 
job for themselves. 

“Another problem is one which many peo- 
ple recognize—a lack of understanding in 
& broad sense of markets. Many Maine busi- 
nessmen, even in existing businesses, don't 
seem to have in their experience any prepara- 
tion or exposure that makes it natural and 
easy for them to go out and explore their 
markets. We find over and over again that 
people have no awareness of what they can 
do for themselves—they can get in their 
cars and drive, walk, explore, find out about 
their markets.” 

A third problem, Upthegrove points out, 
is that many young entrepreneurs don’t have 
the know-how and skills to plan as ade- 
quately as they should. A business plan is 
@ good example of the problem. “It’s im- 
portant for an investor,” says Upthegrove, 
“but it’s more important for the entrepre- 
neur. He needs & good business plan to know 
exactly where the business will go.” 

New Enterprise Manager Fred Greene deals 
with problems such as these almost every 
day. “Sometimes we get idealistically-moti- 
vated individuals who are not entrepreneurs 
because they're not willing to dedicate their 
lives to their enterprise,” says Greene. “Their 
zeal is not sufficient. Other projects just 
haven't been thought through—what market 
do they want to serve? How much will it 
cost? A lot of people we see don’t even have 
a basic concept—they know how to make 
widgets so wouldn't it be great if they sold 
widgets to the world?” 

Because of these problems, NEI has decided 
on a hard-nosed approach when dealing with 
entrepreneurs. “We don’t mince words,” Up- 
thegrove says. “We're not goody-goody about 
it and we don’t hesitate to tell you in very 
harsh terms that you're not doing something 
right or that something won't work. We 
think it’s the worst thing we can do to 
falsely encourage someone.” 

Bob Foster is president of VENTREX Labo- 
ratories in Portland, a specialized clinical 
diagnostic lab which serves medical commu- 
nities in Maine, Vermont and New Hamp- 
shire. New Enterprise helped VENTREX get 
started. “They're a first-class group,” says 
Foster. “They know how to get to the core 
of problems. They were very critical in their 
evaluation of our problems—site selection, 
financial planning—and if it weren't for 
them we wouldn't be in Maine today.” 

Upthegrove and the people at NEI couldn't 
be happier than to see a venture such as 
VENTREX get off the ground. 

“Maine has been and is an enterepreneu- 
rial and innovative state,” says Upthegrove, 
“but I don't think Maine now sees itself 
as entrepreneurial and innovative. You find 
that people and institutions who could help 
aren't prepared because there hasn't been a 
lot of activity because there hasn't been any 
practice at it. 

“Our goal at the end of 10 years is to be 
able to say, ‘We have altered the environ- 
ment—there is something going on out there 
that we don’t have to play a part in every 
day.’ If we're going to do that, we have to 
be relatively pervasive in our impact and if 
we're going to be pervasive in our impact 
we have to be concerned about a broad 
spectrum of activities, the little guys as well 
as the big guys.” 
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Sature To New ENTERPRISE INSTITUTE 
(By Frank Sleeper) 


You wonder often when you're in the hal- 
lowed halls of ivy just how many of the 
theories you hear would work if they were 
actually put into practice. Many of them 
would not. 

And so it’s easy to look with a skeptical 
eye when someone tries to put into practice 
something which has come out of academia, 
even when that’s been derived from tests 
made in the real world of business, for ex- 
ample. 

I’ve always wondered what would have 
happened if Talcott Parsons (his writings 
turned into ordinary English) had been let 
loose on humanity to put to work his theo- 
ries of behavior. And I've always wondered 
whether the Department of Human Rela- 
tions at Harvard wasn't making a big thing 
out of the way you and I and most people 
do things. 2 

So, I looked at Project New Enterprise, 
now the New Enterprise Institute, skepti- 
cally at first. 

But not after last week. The institute 
sponsored a seminar of food processing in 
Maine. 

One of the speakers at the final session 
was Mark Katz, owner of Deer Hill Farm, 
Weeks Mills. That firm makes fertilizer and 
other products, basically out of natural ele- 
ments found in Maine. 

In the audience were Allen P. Ridley, su- 
perintendent of administration for the Stauf- 
fer Chemical Company plant in South Port- 
land and Richard A. Rozene, quality contro] 
manager at the same plant. 

Along the line, Katz and the two from 
Stauffer struck up a conversation. What did 
Katz discover? 

His fledging firm uses about 750,000 
pounds of a substance called perlite an- 
nually, Stauffer Chemical Co. deposits 750,- 
000 pounds of perlite annually on the South 
Portland dump. It’s a waste process from the 
firm's manufacturing process. 

At South Portland, Stauffer makes food 
stabilizers out of seaweed. Such stabilizers 
keep all the chocolate in a chocolate drink 
from clumping together in one place, keep 
the chocolate distributed through the drink. 
The perlite is used as a filter medium by 
Deer Hill Farm. Katz had been looking hard 
for a close source of supply for the perlite 
and didn’t find one until the seminar. 

Project New Enterprise (now the New En- 


terprise Institute) has been working all. 


along to increase the relationships members 
of Maine industries have with each other 
and with outside sources that can help 
them. 

Last year, it recelyed a $580,000 grant from 
the Kellogg Foundation, spread out over five 
years, to do that. 

Well, you know how. it is. This sounded 
like just another project which was taking 
things everybody knew about and trying to 
make something out of those things. So, 
there was skepticism, 

That one example of what will happen 
when members of the same industry get 
closer together in Maine eliminated the 
skepticism. 

Dr. H. Nelson Upthegrove and the others at 
the institute are really working at something 
and really producing. 

What, of course, has happened over the 
years in Maine was a spirit of separateness, 
of individuality, if you will, that made com- 
munities stand on their own, made business- 
men stand on their own, made people stand 
on their own. Basically, this was a good 
thing. If Houlton fought Presque Isle, it 
didn’t hurt too much—except in the areas 
where the two communities should have 
been sharing. 

I have seen inyentors in Maine with their 
workshops practically barricaded so no one 
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else could get in and with their inventions 
carefully covered with sheets. The individ- 
ualism is and was great. 

But I've also seen small business after 
small business that didn’t know the current 
state of the art at all in its field. This was 
especially true of small industries. 

Hat’s off to the New Enterprise Institute 
for what it’s doing. Let's hope it flourishes 
long after the Kellogg Foundation grant has 
run out. 


By Mr. KENNEDY: 

S. 974. A bill to amend title XI of the 
Merchant Marine Act of 1936 to allow 
guarantees for fishing vessels to equal 
8714 percent of actual cost; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

LOAN GUARANTEES FOR U.S. FISHERMEN 


Mr. KENNEDY. Mr. President, I am 
introducing in the Senate today legisla- 
tion designed to increase the number of 
American fishermen who will be able to 
qualify for Federal assistance to buy and 
repair fishing vessels. Congressman 
MICHAEL J. HARRINGTON is introducing 
companion legislation in the House of 
Representatives. 

This bill, amending title XI of the 
Merchant Marine Act of 1936, will lower 
the amount of initial capital investment 
fishermen would need to qualify for loan 
guarantees under the National Marine 
Fisheries vessel financing program. Be- 
cause so many of the fishing operations 
in New England are small, independent, 
family-owned enterprises, the fishermen 
are often unable to meet the 25-percent 
requirement in initial capital investment 
in order to qualify under the Federal 
program. The legislation we introduce 
today reduces that requirement to 12.5 
percent and will enable the fishermen of 
New England to begin the enormous job 
of revitalizing their industry. 

Mr. President, we are all familiar with 
the devastating statistics on the spiral- 
ing costs and dwindling resources facing 
our fishermen. The Congress has taken 
the first and most significant step in re- 
versing that trend by establishing the 
200-mile fishing zone. Our obligation 
now is to restore the American fishing 
industry to its full potential by provid- 
ing the necessary technical and finan- 
cial assistance to enable the industry 
to realize the growth that the 200-mile 
fishing limit promises. 

I have introduced in the Senate with 
Senator Stevens a comprehensive bill to 
provide assistance to our fishermen by 
allocating to the Regional Management 
Councils funds collected as duties on im- 
ported fish and fines collected for viola- 
tions of the fishing limit. The legislation 
I introduce today takes advantage as 
well of existing and available funds and 
programs to channel assistance to the 
fishermen who have been deprived of 
economic growth in their industry 
through high costs of energy, vessels, 
anc eouipment, unfair foreign fishing 
practices, and declining fish stocks. 

Mr. President, the economic revitali- 
zation of the New England fishing indus- 
try is the critical second step following 
on the implementation of the 200-mile 
fishing zone if we are to benefit from the 
protection and renewal of our fish 
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stocks. We must begin now to provide 
the kinds of financial tools that our fish- 
ermen need for a vigorous and healthy 
fishing industry. 

The 200-mile fishing limit is the 
framework on which we can rebuild our 
fishing industry while we protect our 
fish resources. We have a promise to keep 
to our fishermen and to the 1% billion 
people around the world who depend on 
fish for more than half their daily sup- 
ply of protein. 


By Mr. WILLIAMS (for himself, 
Mr, BAYH, Mr. Cast, Mr. CHAFEE, 
Mr. GRAVEL, Mr. Macnuson, Mr, 
MELCHER, Mr. MercatF, Mr. 
Risicorr, and Mr. TOWER) : 

S. 975. A bill to improve the admin- 
istration of the national park system; to 
the Committee on Environment and 
Natural Resources. 

NATIONAL PARKS ACCESS ACT 


Mr. WILLIAMS. Mr. President, at the 
entrance to Yellowstone National Park, 
there is a sign carved in stone that says, 
“For the benefit and enjoyment of the 
people,” This sign, which greets visitors 
at our first national park, symbolizes the 
dual mission of the national park sys- 
tem—to preserve areas of outstanding 
natural, scenic or historical value, and to 
provide to all people the opportunity for 
recreation and enjoyment. 

Unfortunately, the success of this mis- 
sion has been jeopardized by the failure 
to plan and provide for access to the 
parks. The great majority of our na- 
tional parks and recreation areas are 
accessible only by private automobile. In 
fact, over 90 percent of all visitors to 
the national park system arrive by car. 

This reliance on the automobile for 
park access has had deleterious effects 
on national parks in the vast expanses 
of the West as well as those on the 
fringes of our major metropolitan areas. 
Extensive use of cars, and their accom- 
panying fumes, noise and litter, can 
damage the fragile ecosystems which the 
parks are designed to protect. More and 
more precious parkland must be paved 
over for roads and parking lots to ac- 
commodate the increasing number of 
cars. The capacity of the park becomes 
dependent upon the number of cars it 
can absorb, rather than the number of 
people. Traffic congestion strains access 
roads beyond their capacity and places 
an unfair burden on adjacent communi- 
ties. It also detracts considerably from 
the visitor’s enjoyment of the park. 

Policies which necessarily require vis- 
itors to use automobiles are inconsistent 
with the parks’ mission to serve “the 
people.” If the parks are accessible only 
by car, people who do not have cars are 
effectively denied access. Those who bear 
the brunt of this inequity—the poor, the 
elderly, the very young, and the handi- 
capped—are thus deprived of their share 
of America’s parkland heritage. 

In recent years, new “mits of the na- 
tional park system have been established 
near our largest cities, in order to bring 
outdoor recreational opportunities closer 
to people. Cape Cod National Seashore 
led the way in 1962, followed by other 
national seashores and lakeshores. Na- 
tional recreation areas were formed from 
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remnants of open space and abandoned 
military installations at our Nation’s 
gateways, New York Harbor and San 
Francisco Bay. Up to one-third of the 
people who live in the areas which these 
new parks are designed to serve do not 
have cars. For them, the nearness of the 
parks has only increased their frustra- 
tion. For existing public transportation 
services have failed to bridge the gap be- 
tween them and the parks. Until alter- 
native means of access are provided, the 
promise of the urban parks will remain 
unfulfilled. 

Besides being inequitable and incon- 
sistent with the preservation of the parks, 
the exclusive use of cars for park access 
is contrary to our Nation’s energy con- 
servation goals. It is difficult to imagine 
a less energy-efficient means of getting to 
parks than in seemingly endless lines of 
idling bumper-to-bumper cars. 

For all these reasons, we need to de- 
velop, provide, and promote alternatives 
to the automobile for travel to and within 
the national park system. 

The National Park Service has already 
instituted public transportation services 
within the boundaries of certain parks. 
In some cases, these have been accom- 
panied by restraints on the use of pri- 
vate vehicles. At Yosemite, double-decker 
buses and open-air trams have replaced 
cars for circulation in some areas of the 
park, At Fort Matanzas National Monu- 
ment, a small ferry boat takes people 
from the visitors center to the Fort. 
School buses are used for getting around 
at Mount McKinley National Park. These 
and similar services at other parks have 
met with wide public approval. When 
combined with interpretive programs, 
they can provide a high-quality educa- 
tional and recreational experience. 

But the Park Service does not have 
the authority to provide for such services 
to parks. While some improvements in 
access have been made through consulta- 
tion with public and private transit 
operators, much more could be done 
without major expenditure if the Park 
Service had the authority. 

In some cases, only minor modifica- 
tions in existing commuter and intercity 
passenger services would be needed. At 
Golden Gate National Recreation Area, 
for example, present bus and ferry routes 
could be extended and their schedules 
adjusted to accommodate recreational 
users. More frequent Amtrak stops at 
Glacier National Park, one of the few 
great parks still served by train, would 
encourage more people to use this mode 
of access. 

In other cases, shuttle bus service 
could be instituted from transit termi- 
nals or outlying parking lots to points 
within the park. A park-and-ride service 
at Cape Cod, for example, could reduce 
the need for parking lots on National 
Seashore lands. Shuttle buses could be 
used to link Mount Rushmore National 
Memorial to Rapid City. 

New and more imaginative means of 
access could help to lure potential visi- 
tors away from their cars. Ferry service 
at Gateway and rail service at Indiana 
Dunes and Cuyahoga could make public 
transit to those parks more attractive. 

Outreach programs, combined with in- 
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novative fares, services, and equipment 
designs, could be geared to bringing 
special. populations—the elderly, the 
handicapped, inner-city children, and 
non-English-speaking people—to the 
parks. Nonmotorized means of access— 
bicycling, horseback riding, cross-country 
skiing, and walking—could be encour- 
aged and facilitated at minimal cost. 

These access modes could then be 
linked with internal transit services, thus 
eliminating the need for cars for travel 
to and within the national park system. 

Public awareness of these new pro- 
grams and services would be the key to 
their success. Posters and brochures at 
transit terminals and other public places, 
articles in newspapers and _ periodicals, 
television and radio spots, and public 
speaker programs could help to let peo- 
ple know that they do not need a car to 
visit the parks. The extent of such in- 
formational efforts and the services 
themselves would, of course, be depend- 
ent upon the environmental and recrea- 
tional limits of the parks. 

At the end of the 94th Congress, I in- 
troduced a bill to focus attention on the 
need to improve park access. I am en- 
couraged by the response I have received 
from conservation and other public in- 
terest groups, Government officials, and 
private citizens. The original bill has 
been modified to reflect their views and 
experience. 

The bill I am introducing today, along 
with nine of my colleagues, would au- 
thorize the Secretary of the Interior: 

First, to provide for transportation 
services to units of the national park 
system; 

Second, to undertake park access proj- 
ects at a minimum of nine parks; and 

Third, to evaluate the projects and re- 
port to the Congress within 3 years, with 
recommendations for future park trans- 
portation projects and services. 

In developing transportation projects, 
the Secretary would be required— 

First, to consider environmental, en- 
ergy, recreational, social, and other 
factors; and 

Second, to consult with public 
private transportation authorities 
carriers, other Federal agencies, 


and 
and 
and 


‘local citizens groups. 


Mr. President, I ask unanimous con- 
sent that the bill and two pertinent arti- 
cles from National Parks and Conserva- 
tion Magazine be printed in the RECORD. 


There being no objection, the bill and 
articles were ordered to be printed in the 
Recorp, as follows: 

S. 975 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND DECLARATION OF 

Sec. 2. 
that— 

(1) the purpose of the national park sys- 
tem is to preserve outstanding natural, 
scenic, historic and recreational areas for 
the enjoyment, education and inspiration of 
all people; 

(2) one of our primary national goals 1s 
to conserve energy and to encourage more 
efficient use of our scarce energy resources; 

(3) units of the national parks system 
have recently been established near major 
metropolitan areas, in order to provide recre- 


POLICY 
(a) The Congress hereby finds 
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ational opportunities for urban residents, 
many of whom do not have access to personal 
motor vehicles; 

(4) the great majority of our national 
parks are accessible primarily or solely by 
personal motor vehicle; 

(5) policies which necessarily require peo- 
ple desiring to visit the national park sys- 
tem to rely on personal motor vehicles are 
often inconsistent with the purposes of 
parks and with our national energy goals, 
in that they— 

(A) diminish the natural and recreational 
value of parks by causing environmental 
damage and by requiring roads, parking and 
other facilities in ever-increasing numbers 
and density; 

(B) encourage the inefficient use of en- 
ergy; and 

(C) exclude people without access to per- 
sonal motor vehicles, particularly the poor, 
the elderly, the young and the handicapped. 

(b) It is therefore the policy of the Con- 
gress to make the national park system ac- 
cessible to all people in a manner consistent 
with the preservation of the parks and the 
conservation of energy, by encouraging the 
use of transportation modes other than per- 
sonal motor vehicles for access to and travel 
within the park system. 

DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “Secretary” means the Secretary of 
the Interior; and 

(2) “park” means any unit of the national 
park system. 

AUTHORIZATION 

Sec. 4 (a) Subject to the provisions of 
section 5(d)(3), the Secretary is author- 
ized— 

(1) to contract with pubiic or private 
agencies or carriers to provide transportation 
services for access to parks; 

(2) to subsidize such services or capital 
equipment or facilities provided by public 
or private agencies or carriers; 

(3) in the absence of suitable and ade- 
quate agencies or carriers, to operate such 
services directly; 

(4) to acquire by purchase, lease or agree- 
ment existing capital equipment for such 
services, including buses, rail rolling stock, 
ferries, bicycles, and other environmentally- 
sound, high-volume, energy-efficient vehicles; 

(5) in the absence of suitable and avall- 
able capital equipment for such services, to 
acquire new equipment, or contract for the 
construction of such equipment; 

(6) to construct, operate, and maintain, 
directly or by contract, roads, trails, bike- 
ways, and other transportation rights-of-way 
and facilities, including buildings and utility 
systems, outside the boundaries of parks; 
and 

(7) where necessary for transportation 
services, to acquire, by purchase, donation, 
exchange, or transfer, lands, waters, and in- 
terests therein which are situated outside 
the boundaries of parks which property shall 
be administered as part of the park: Pro- 
vided, however, That the Secretary shall noti- 
fy the appropriate committees of the Senate 
and the House of Representatives not less 
than 60 days prior to such acquisition. 

(b) The Secretary shall establish infor- 
mation programs to inform the public of 
park access opportunities and to promote 
the use of transportation modes other than 
personal motor vehicles for access to and 
travel within parks. 

(c) Transportation facilities and services 
may be provided pursuant to this Act with- 
out regard to any preferential right or priv- 
ilege which may have accrued or which may 
accrue to any other person under the Act 
of October 9, 1965 (79 Stat. 969), relating 
to the granting of concession privileges in 
the parks, and without regard to any re- 
quirement under laws of the United States 


or of any State that the provision of such 
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facilities must first satisfy criteria of con- 
venience and necessity. x 


PARK TRANSPORTATION PROJECTS 


Sec. 5 (a) In furtherance of the policy 
of this Act, the Secretary shall develop proj- 
ects for transportation services for access to 
parks. In developing such projects, the Sec- 
retary shall consider, without limitation, the 
following— 

(1) the possibility of modifying existing 
public transportation facilities and services 
to improve park access; 

(2) the carrying capacity of the park; 

(3) the environmental impact of the proj- 
ect on the park and surrounding areas; 

(4) the energy-efficiency of the project; 

(5) the special needs of poor, elderly, 
young, and handicapped persons; 

(6) the economic costs and benefits of the 
project; and 

(7) the recreational potential of the 
project. 

(b) The Secretary shall consult with local, 
regional and State transportation authori- 
ties, private carriers, other persons or agen- 
cies charged with planning and operating 
public transportation services, and interested 
local groups and organizations, in order to 
coordinate park transportation projects. 

(ec) The Secretary of Transportation, the 
Secretary of Housing and Urban Develop- 
ment, and other heads of Federal depart- 
ments and agencies shall cooperate with the 
Secretary in the development and imple- 
mentation of park transportation projects. 

(d) Prior to the implementation of any 
park transportation project pursuant to this 
Act, the Secretary shalil— 

(1) give public notice of the project, by 
publication in the Federal Register and in a 
newspaper or periodical having general cir- 
culation in the vicinity of the affected park; 

(2) following such notice hold a public 
meeting or meetings at a location or loca- 
tions convenient to the affected park; and 

(3) report in detail any project which 
would involve an expenditure of more than 
$100,000 in any fiscal year, not less than 60 
days prior to implementing such project, to 
the President of the Senate and the Speaker 
of the House of Representatives for trans- 
mission to the appropriate committees. 

SELECTION OF PARKS 

Sec. 6. (a) The Secretary is authorized to 
implement, within one year of the effective 
date of this act, transportation projects de- 
veloped pursuant to section 5 for parks, 
which shall include, but not be limited to, 
the following— 

(1) Cape Cod National Seashore, Massachu- 
setts; 

(2) Cuyahoga Valley National Recreation 
Area, Ohio; 

(3) Fire Island National Seashore, New 
York; 

(4) 


Gateway National Recreation Area, 
New Jersey and New York; 
(5) Glacier National Park, Montana; 


(6) Golden Gate National Recreation 
Area/Point Reyes National Seashore, Cali- 
fornia; 

(7) Indiana Dunes National Lakeshore, 
Indiana; 

(8) Mount Rushmore National Memorial, 
South Dakota; and 

(9) Yellowstone National Park, Wyoming, 
Montana, and Idaho. 

(b) In selecting parks for transportation 
projects in addition to those cited in para- 
graph (a), the Secretary shall consider the 
following— 

(1) the adequacy of present access to the 
park; 

(2) the environmental tmpact of present 
modes of access to the park; 

(3) the carrying capacity of the park; 

(4) the ratio of costs of implementing 
projects at a park to the number of persons 
to be served; 
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(5) the number of poor, elderly, young, 
and handicapped persons to be served; and 

(6) the percentage of residents in the area 
served by the park who do not have acces3 
to personal motor vehicles. 


MONITORING AND REPORT TO CONGRESS 


Sec. 7. (a) The Secretary shall monitor 
park transportation projects implemented 
pursuant to this Act, in order to identify 
their effects on— 

(1) park visitation; x 

(2) use of personal motor vehicles for ac- 
cess to and travel within the parks; 

(3) the environment of the parks; and 

(4) communities located in close proxim- 
ity to the parks. 

(b) Within 3 years of the effective date of 
this Act, the Secretary shall evaluate park 
transportation projects implemented pur- 
suant to section 6, and report to the Con- 
gress his findings and recommendations for 
future park transportation projects and 
services, 

EXPENDITURE LIMITATION 


Sec. 8. In carrying out the purposes of this 
Act, the Secretary may not expend more than 
$1,000,000 for fiscal year 1977; $2,000,000 for 
fiscal year 1978; and $3,000,000 for fiscal year 
1979. 


IN AND AROUND THE NATIONAL PARKS: 
ALTERNATIVES TO THE AUTO 


(By Andrew D, Gilman) 


Don't it always seem to go 

That you don’t know what you've got 
Till it’s gone. 

They paved paradise 
And put up a parking lot. 


Consider a scene on a typical summer 
weekend at the great valley of Yosemite Na- 
tional Park in 1969; Traffic is at u standstill; 
autos stretch bumper to bumper as far as 
the eye can see; horns blare; exhaust pipes 
spew out noxious, odoriferous, visible fumes; 
& smog cloud hovers two hundred feet above; 
bottles, cans, and papers litter the ground; 
people are tense, irritable, and grumpy. 

In 1969 park roads in Yosemite had begun 
to resemble the Sante Monica Freeway at 
rush hour. Some visitors became so frus- 
trated that they turned around and drove 
home without ever leaving their cars. Traffic 
congestion and resultant pollution negatively 
affected park ecosystems and visitor expe- 
riences. But in 1970, the National Park Serv- 
ice (NPS) decided to ban private automobiles 
from certain roads in Yosemite. In their 
place, @ free transportation system, using 
propane-powered shutt:ebuses, was instituted 
to transport visitors to various points in the 
village vicinity and to Mirror Lake and Happy 
Isles. The NPS also limited some overflow 
camping and regulated open campfires to re- 
duce air pollution and reduce litter. The 
same disgruntled visitors from the year be- 
fore would have found autoless roads open 
for stroLing and bicycling; clear skies over- 
head; natural fragrance of trees and flowers; 
landscape free of litter; and convenient buses 
ready to whisk them to desired visitation 
points. 

Yosemite, noted for suffering the most fla- 
grant abuses, unfortunately was not alone in 
its auto prob.ems, Similar bumper-to-bum- 
per traffic congestion still is not uncommon 
in Yellowstone, Great Smoky Mountains, 
and Grand Canyon national parks. Before 
the institution of a pub.ic transportation 
system, cars traveling the dirt roads of 
Mount McKinley National Park kicked up so 
much dust that vegetation began to suffocate, 
and wildlife was nowhere to be seen. 

As & result of such threats to park re- 
sources and in an effort to prevent further 
abuses, the Park Service has expanded the 
original Yosemite experiment to include free 
(or low-fee) alternate transit systems in sev- 


eral other National Park Service areas: Mesa 
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Verde, Everglades, Mount McKinley, North 
Cascades, Guadalupe Mountains, and Grand 
Canyon national parks; Point Reyes and Fire 
Island national seashores; Lyndon Baines 
Johnson, Carl Sandburg Home, and Fort Ma- 
tanzas national historic sites; and the Wash- 
ington Mall. The systems range from 100- 
passenger multi-unit trailer trains at Grand 
Canyon to eleven-passenger vans at Carl 
Sandburg Home. 

In the Everglades, the Park Service con- 
ducts a one and one-half hour interpretive 
tour through Shark Valley. “With the pub- 
lic tram service ... disturbance to plants 
and animals is significantly minimized. Op- 
portunities to observe wildlife are enhanced,” 
says Assistant Superintendent Claude Mc- 
Clain. When knowledgeable guides spot in- 
teresting features, they stop the tram to ex- 
plain them. “For the visitor,” continues Mc- 
Clain, “it is not just riding in a public trans- 
portation system, but it is access to a high- 
quality experience. The depth and breadth 
of the interpretive program allow us to ex- 
piain the purposes of the park and to leave 
lasting impressions about the park. The only 
negative comment we get is when the service 
is not running in slack summer months.” 

These are words of enecouragement to 
Dick Bowser, the acknowledged Park Service 
transportation expert, who coordinates most 
of the systems. “I'm a user,” says Bowser 
about his attitudes to parks and his belief 
that more people should be able to see these 
splendors. “However,” he asserts, “we must 
design use with a maximum amount of con- 
servation.” Bowser’s facts and figures seem 
to support the two objectives. He contends 
that buses can increase a road’s capacity by 
a factor of seven. In addition, on a passen- 
ger-milte basis, buses use about one-fifth as 
much fuel and cause one-sixth the amount 
of air pollution as automobiles. 

Don Humphrey, of the Division of Long 
Range Planning and Programs, seconds the 
transportation projects and views a long- 
term objective to provide “reasonable al- 
ternatives to automobiles,” whether by foot, 
bicycle, boat, or tram. 

The proposed systems at Cumberland Is- 
land National Seashore and other parks, for 
example, are attempts to effect the neces- 
sary compromise between use and preserva- 
tion. Plans at Cumberland Island call for a 
ferry to three places on the island and an 
electric tram on the island, which will be 
limited to short, low-capacity routes on ex- 
isting roadbeds. This system will permit 
the Park Service to control the number of 
visitors and will facilitate a good distribu- 
tion of visitors throughout the island. 

If properly implemented, transportation 
alternatives should help the Park Service 
strike a better balanec between its often 
conflicting missions to provide for both use 
and preservation. The transportation alterna- 
tives may also set a good example for the 
rest of America on how to plan and operate 
mass transit facilities. 

In addition to endorsing public trans- 
portation within the parks, the Park Service 
has joined with major bus and rail concerns 
in an effort to coordinate schedules and 
routes to parks and to stimulate the use of 
mass transit to each of the 288 park units, 
especially to units located within urban 
areas where public transit is available. 

However, coordinating and developing a 
“leave the driving to us” policy to parks is 
more difficult and complicated than oper- 
ating systems within parks. But, assuming 
one has ample money and fuel, the visitor 
has many choices. The NPS, in cooperation 
with the public transit industry (bus, rail, 
and air), is promoting the use of public 
transportation as well as packaged tours. 
This effort has resulted in more convenient 
schedules, some additional services, im- 
proved information, and improved visitor 
Services and programs for nonmotorist 
visitors. 
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Greyhound and Trailways bus companies 
and Amtrak have taken some steps to 
promote travel to parks, especially pack- 
aged, multi-modal tours. But the law of 
supply and demand traps these carriers in 
the age-old money bind: Unless more peo- 
ple choose public transportation—an option 
that needs to be better advertised—running 
lines to parks is not profitable. More than 
90 percent of all park visitors continue to 
use private vehicles. 

Today only three remote areas have direct 
rail service—Harpers Ferry, Glacier, and 
Mount McKinley—and this service has 
limited schedules. Several major parks and 
most NPS units within urban areas have 
access by rail to nearby terminals with some 
form of bus service to the parks. 

Amtrak's legislation does not prohibit the 
reconstruction of spur lines where main 
lines lie nearby, but the spur lines have low 
priority because they would be used only 
seasonally, 

All interstate rail, bus, and air schedules 
show the major NPS areas near their ter- 
minals, but information about connecting 
ees with the parks is not readily avail- 
able. 

“Packaged” tours offered by major car- 
riers and travel agencies have become very 
popular. These tours include transportation, 
lodging, some mieals, and entrance fees. 
Typically they cost $50 to $75 per day if 
much travel is involved. 

Amtrak, major bus companies, and some 
regional airlines now offer travel Passes for 
unlimited travel for a given period of time, 
similar to the Eurail passes in Europe. 

When examining public access to the parks, 
three problems consistently stand out: cost, 
convenience, and travel knowledge. At pres- 
ent, travel to parks, especially for families, 
is still cheapest by private auto. Even if it 
were more expensive, the car remains more 
convenient than bus or train. More equip- 
ment can be carried, travelers don’t exper- 
fence lapses of time between connections, 
and cars permit added mobility at the des- 
tination. And even with the most complete 
transit systems—efficient, on time, inexpen- 
sive service to parks, shuttles at gateway 
towns, and public transit within parks— 
the problem of the average person’s lack of 
travel sophistication would still be a major 
obstacle. A Park Service skeptic claims “the 
advent of the automobile caused Americans 
to lose their talents of discovering how to get 
places. They don’t know about their options.” 
By far the most difficult task will be to edu- 
cate the public on how to avail themselves 
of and adjust themselves to the use of mass 
transit. 

Sooner or later America will accept con- 
cepts of Spaceship Earth and learn to deal 
with the finiteness of its resources. A major 
step toward this goal will be the gradual 
end of the love affair with the automobile. 
But great loves die slowly, The National 
Park Service policies may encourage other, 
more permanent relationships to grow, 

The Park Service can be justifiably proud 
of its successes in introducing public trans- 
portation to the National Park System. How- 
ever, no amount of careful planning and 
progressive policies will help the parks un- 
less more money and more personnel are 
available to implement the programs. The 
Service may never be able to totally reclaim 
paradise from the automobile, but enlight- 
ened management policies, adequate funding, 
and a changing attitude toward public trans- 
portation on the part of the American public 
can help to preserve what exists and to main- 
tain it for future generations. 

BLUEPRINT FoR COMFORT: A NATIONAL PARK- 
TO-PARK RAILWAY 
(By Alfred Runte) 

“When I first heard of the Santa Fe trains 

running to the edge of the Grand Canyon of 
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Arizona, I was troubled with thoughts of the 
disenchantment likely to follow. But last 
winter, when I saw those trains crawling 
along through the pines of the Coconino 
Forest and close up to the brink of the chasm 
at Bright Angel, I was glad to discover that 
in the presence of such stupendous scenery 
they are nothing. The locomotives and trains 
are mere beetles and caterpillars, and the 
noise they make is as little disturbing as the 
hooting of an owl in the lonely woods.”—John 
Muir, Century Magazine, November 1902 
John Muir's endorsement of trains was 
overstated, to be sure. Muir himself conceded 
that “with this wonderful extension of steel 
ways through our wildness there is loss as 
well as gain. Nearly all railroads,” he said, 
“are bordered by belts of desolation,” Still, 
had he lived to see the automobiles, roads, 
and parking lots that presently clog the na- 
tional parks, his praise for the railroad prob- 
ably would have been even more enthusiastic. 
Unlike that of the automobile, the railways’ 
impact was never all-pervasive; they merely 
skirted the parks or left visitors at their 
gates, where stagecoaches and, later, motor- 
coaches transported visitors into the parks. 
“Fortunately,” Muir said, “nature has a 
few big places beyond man’s power to spoll— 
the ocean, the two icy ends of the globe, and 
the Grand Canyon.” Today the irony of his 
conclusion is heightened by uncertainty 
about the future of planet earth, let alone 
the Grand Canyon and its counterparts. In 
this regard restoring full rail passenger serv- 
ice to the national parks may seem a trivial 
cause by comparison. But again Muir left us 
an enduring reminder. “When we try to pick 
out anything by itself, we find it hitched to 
everything else in the universe.” This obser- 
vation is no less relevant to technology than 
to ecology. . 
Today proper evaluation of the automobile 
must include its impact on the depletion of 
petroleum, air pollution, and urban sprawl. 
From this perspective the revival of full rail 
passenger service to the national parks is the 
logical extension of its mandatory rebirth 
throughout the nation. No longer do knowl- 
edgeable Americans question whether travel 
by car will be curtailed; instead they wonder 
when and how it will occur. The only prac- 
tical alternative is a system of public trans- 
portation of proven capability in moving 
large numbers of people safely, comfortably, 
economically, and with a minimum amount 
of disturbance to the environment. As in the 
past, the railroad best fits this description. 
Research by the US. Department of 
Transportation concluded that modern pas- 
senger trains are at least ten times as en- 
ergy efficient as jet aircraft and at least 
five times more efficient than the average 
automobile. It follows that a protracted oll 
embargo by the exporting nations will find 
Americans either taking trains to the na- 
tional parks or not visiting them at all. 
Any loss of individual mobility must be 
weighed against the great savings railroads 
make in the use of the land. The carrying 
capacity of one track has variously been 
estimated as the equivalent of a twelve- to 
sixteen-lane expressway. And a single lane 
of highway averages 12 feet in width, where- 
as the distance between the rails of a stand- 
ard gauge track is but 4 feet 814 inches, 
Before the 1960s, of course, when both 
land and energy were thought to be ever 
abundant, such statistics were ignored; The 
low cost of fuel likewise assured the auto- 


mobile and airplane preeminence over the 
passenger train merely on the strength of 


personal convenience, In the fifty years be- 
tween 1920 and 1970 the number of daily 
passenger trains in the United States fell 
from 20,000 to barely 500, and most of these 
were but ghosts of their former grandeur 
and popularity. 

On May 1, 1971, the National Raltllroad 
Passenger Corporation was inaugurated, a 
quasi-public company chartered by Congress 
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to assume control of all but a handful of the 
mation’s remaining intercity streamliners. 
The corporation, popularly known as Amtrak, 
retained service on five major long-distance 
routes: Chicago—Seattle, Chicago—San 
Francisco, Chicago—Los Angeles, New Or- 
leans—Los Angeles, and Los Angeles— 
Seattle. The subsequent addition of a second 
train between Chicago and Seattle expanded 
service in the West to its present configura- 
tion. 

Another oll embargo, however, would find 
Amtrak ill-equipped to handle even a small 
fraction of the visitors who annually enjoy 
the national parks. Only one major reserve 
in the West—Glacier—is an official Amtrak 
station. The situation with regard to Yellow- 
stone is still more revealing of the level to 
which rail passenger service in the region has 
declined. Once, no less than five major rail- 
roads promoted luxury travel to America’s 
first national park on trains such as the 
Yellowstone Comet and Yellowstone Special. 
Two of the lines, the Northern Pacific and 
Union Pacific, had the competiti,e edge 
with spur tracks that terminated right at 
the park boundary, at Gardiner Gateway and 
West Yellowstone respectively. Today the 
closest Amtrak train, the Nerth Coast 
Hiawatha, must transfer park patrons to 
buses at Livingston, Montana, more than 
fifty miles north of the park. 

The direct rail link to the South Rim of 
the Grand Canyon, made famous by John 
Muir's endorsement in Century Magazine, is 
also history. Although the tracks are still in 
place, not even a freight train apparently has 
used the line in more than three years. Pas- 
sengers to the Canyon detrain from Amtrak's 
Southwest Limited at Flagstaff, Arizona, and 
ride the remaining eight miles by motor- 
coach. 

Yet it is the parks that author Rufus Steele 
once christened the “Celestial Circuit’— 


Bryce, Zion, Cedar Breaks National Monu- 


ment, and the North Rim of the Grand Can- 
yon—that fare worst of all, During the 1920s, 
in response to the request of Park Service di- 
rector Stephen T. Mather, the Union Pacific 
Railroad opened the reserves of southern 
Utah and northern Arizona via a combination 
of rail and motorbus service, A close relation- 
ship between the Union Pacific and the parks 
lasted well into the 1950s and early 1960s. 
‘Then, in 1971, with the formation of Amtrak, 
all passenger service on the main line through 
Utah came to an end. 

In January 1976 Region XII of the Nation- 
al Association of Railroad Passengers, a non- 
profit consumer organization, petitioned Am- 
trak for restoration of this route. Surely it is 
now of even greater importance as the gate- 
way to the “Celestial Circuit,” since broad- 
ened with the addition of Canyonlands, Capi- 
tol Reef, and Arches national parks. 

The failure of Amtrak to respond to 
NARP'’s petition underscores the lack of 
preparation for another energy crisis at both 
the federal and corporate levels. It is there- 
fore fortunate that western railroads opened 
the national parks in the first place and 
thus, with few exceptions, laid down a system 
of tracks that fs suited to current needs 
whenever they arise. Direct rail connections 
to the boundaries of both Yellowstone and 
the Grand Canyon could be restored by reha- 
bilitating existing branch lines. Similarly, 
popular entrances to Mount Rainier, Grand 
Teton, and Rocky Mountain national parks 
are only & few miles distant from major spurs 
of the Milwaukee Road, Union Pacific, and 
Colorado & Southern rallways respectively. 

At the very least, these tracks must not be 
allowed to deteriorate. The Yosemite Valley 
Railroad, completed in 1907, already is long 
gone; fortunately its right of way survives 
and the rails could be relaid, albeit at far 
greater cost than the restoration proposed by 
Park Service officials in 1944, the year of its 


dismantiement. 
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Adding to existing branch lines, or build- 
ing entirely new ones, should also be con- 
sidered. For obvious reasons only the most 
popular reserves once enjoyed direct rail 
connections; today all are heavily patron- 
ized. No tracks should enter a national park 
proper, of course. Still, environmentalists 
themselves have agreed that new construc- 
tion on the fringes of the reserves is the best 
hope of offsetting the Impact of visitor facill- 
ties within the parks. 

With railroads, all auto-related facilities 
could be removed entirely away from the 
parks and their adjoining environments, in 
most instances to staging areas with existing 
parking lots, motels, and other visitor accom- 
modations. An obvious candidate is Williams, 
Arizona, historically the rail cutoff to the 
South Rim of the Grand Canyon, In fact, 
community and state leaders have already 
considered the possibility of restoring the 
trains, with Williams once again their point 
of departure. 

Other communities—Livingston, Montana, 
on the Yellowstone cutoff, for instance— 
might be encouraged by state or federal help 
to host similar projects. Yet, although local 
initiative is commendable, the logical goal is 
a rail network that would enable special 
trains to make a continuous circle of every 
major national park in the West. Like a string 
of pearls, most popular reserves are perfectly 
spaced a day or so apart throughout the 
region; similarly, all lle near or adjacent to 
an established rail system. The one signifi- 
cant gap is the Yosemite Valley Rallroad be- 
tween Merced, California, and El Portal. In 
addition, extension of the Union Pacific’s 
branch line between Lund and Cedar City, 
Utah, would enhance the system by enabling 
patrons to detrain closer to Zion, Bryce, and 
the North Rim of the Grand Canyon. 

With these improvements a host of scenar- 
tos becomes feasible. Special trains, for ex- 
ample, might originate throughout the coun- 
try for tours of the national parks. Similarly, 
existing Amtrak streamliners could begin 
emulating their predecessors by providing 
through cars to Yellowstone and the Grand 
Canyon. Yet this service would be merely a 
start. The energy crisis demands that the 
parks be served not as separate entities, but 
as an integrated whole. This would best be 
accomplished by a series of regularly sched- 
uled trains circling among the parks them- 
selves. Cities close to one or more of the 
reserves, including Denver, Seattie, San Fran- 
cisco, and Los Angeles, would be logical ter- 
minals. The point is to make it possible for 
any American to visit a single park—or all of 
them—without being dependent on a car. 
Perhaps & seasonal ticket, comparable to Am- 
trak’s USA Ralilpass, could be sold to back- 
packers, bicylists, and other enthusiasts for 
unlimited travel during a specified period. 
Between points of interest within the parks, 
where trips are of shorter duration, shuttle 
buses and motorized trams have already 
proven their popularity in several parks, es- 
pecially in Yosemite Valley. 

The question then arises: why not buses 
for entrance to the parks, using existing 
highways? The reason ts that buses lack the 
carrying capacity that would be needed to 
handie both the volume of visitors and their 
baggage. Nor does the large majority of Amer- 
icans prefer bus transportation over long dis- 
tances. There simply is no room to move 
around, to entertain restless children, or to 
stretch one’s legs in comfort. Trains, with 
their diners, lounges, and vistadome coaches, 
are much more comfortable. Their ameni- 
ties are an obvious prerequisite if Americans 
are to be expected to support public transpor- 
tation nationwide, let alone to the national 
parks. 

Restoration of full rail service to the re- 
serves holds forth the promise of one final 
benefit—a revival of the beauty and dignity 
of the passenger train itself. Like the nation 
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at large, the railroad industry seems to have 
lost sight of what a streamliner could be and 
should be. New equipment, notes one recent 
commentator, has too much the look of “late 
American airplane.” Rail enthusiasts are 
especially perplexed over the small windows, 
cramped seating, and airline-inspired fast 
food menus of Amtrak’s latest coaches, com- 
moniy dubbed “the Amfleet.” In the West the 
spectre of plasticized trains is further under- 
scored by what seems to be the twilight of the 
domeliner. An innovation born of the mag- 
nificence of the Colorado Rockies, since 1945 
its elevated glass-enclosed observation decks 
have thrilled travelers with an unhindered 
panorama of the passing landscape. As surely 
as buses alone cannot pick up the slack in the 
coming era of energy scarcity, so rail passen- 
ger travel will not recapture the hearts of the 
American people without the features that 
made it unique. Only when these, too, are 
restored, may all of us join in rediscovering 
the truth of that once familiar slogan: “Get- 
ting there is half the fun.” 


By Mr. HUDDLESTON: 

S. 976. A bill to amend the Perishable 
Agricultural Commodities Act, 1930, re- 
lating to practices in the marketing of 
perishable agricultural commodities; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. HUDDLESTON. Mr. President, 
last May the Senate Subcommittee on 
Agricultural Production, Marketing, and 
Stabilization of Prices, which I chair, 
held a hearing on legislation which would 
permit the Secretary of Agriculture to set 
the Perishable Agricultural Commodi- 
ties Act license fee at the level determined 
necessary to finance adequately the ad- 
ministration of this self-supporting act. 
Under existing law only a uniform fee not 
in excess of $100 is permitted. The legis- 
lation on which we held hearings during 
the last Congress was not reported by my 
subcommittee because we were unable 
to devote sufficient time to the proposal 
before the sine die adjournment. 

The Perishable Agricultural Commodi- 
tics Act, generally referred to as PACA, 
is Cesigned to protect producers, shippers, 
distributors, and retailers from unfair 
and fraudulent practices in the market- 
= of perishable agricultural commod- 
ities. 

Commission merchants, dealers, and 
brokers engaged in the business of han- 
dling fresh or frozen fruits and vegeta- 
bles in interstate and foreign commerce 
must be licensed under PACA. In addi- 
tion, larger retailers are subject to the 
act and are required to be licensed. Those 
who handle produce for the account of 
others are required to give a true and 
correct accounting to their principals. 
Buyers and sellers must live up to the 
terms of their contracts, and buyers must 
pay promptly for their purchases. False 
or misleading statements, misbranding, 
et cetera, are prohibited. 

When there is an apparent violation of 
the act, the Department will communi- 
cate with the respondent party, make the 
necessary investigation, and endeavor to 
bring about an amicable, informal settle- 
ment. Where informal settlement of a 
dispute cannot be arranged, the com- 
plainant is afforded the opportunity to 


file and pursue a formal complaint under 
the law. The Department determines 
whether a violation exists, the loss of 


amount of damages to be paid, and issues 
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a formal order calling for reparation 
where appropriate. If violations are re- 
peated or flagrant, disciplinary action 
may be taken by the Department to sus- 
pend or revoke the offender's license. 

Since PACA was enacted in 1930, the 
Secretary has set a uniform fee for all 
applicants within the maximum estab- 
lished by the Congress. The present fee of 
$100 is the maximum authorized by 
statute and has been in effect since 1969. 

There is currently a need to increase 
the income from license fees. This need 
is based on two factors: The declining 
number of firms subject to license and 
the increasing cost of administering the 
act. It has been estimated that the PACA 
fund will incur an over $170,000 deficit 
during fiscal year 1977. Even larger 
deficits are projected for fiscal years 1978 
and 1979. 

USDA witnesses before my subcommit- 
tee, last year, indicated that the license 
fee needed to be increased to $135 by 
July 1, 1976. And, due to cost escalations 
it is projected that this fee level would 
have only allowed this self-supporting 
act to operate in the black through fiscal 
year 1978. 

The legislation I am introducing today 
provides for a maximum PACA license 
fee of $300. And, the bill provides that 
the Secretary of Agriculture may assess 
a single uniform license fee for all appli- 
cants or he may assume a graduated fee 
based upon the amount or type of busi- 
ness conducted by the applicant. 

The Perishable Agricultural Com- 
modities Act provides for a license ex- 
emption for retailers and brokers selling 
less than $100,000 worth of fruits and 
vegetables. The exemption was originally 
established in 1962 at $90,000. Because of 
inflation the exemption was increased to 
$100,000 in 1969. 

Testimony before my subcommittee 
pointed out that since 1969 there has 
been over a 70-percent increase in the 
wholesale price of fresh fruits and veg- 
etables. To adjust for this increase the 
legislation I am introducing provides for 
a $200,000 PACA exemption. 

The bill further provides for a reserve 
fund accumulation limit not to exceed 
25 percent of the projected budget for 
the ensuing fiscal year. 

Mr. President, I am not suggesting 
that this bill is the ultimate solution to 
the PACA license fee problem. As far as 
I am concerned not one word of it is 
cast in concrete. I introduce this bill in 
order to open discussion on the PACA 
license fee to see if we can resolve the 
question in the near future. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

sS. 976 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

Sectrron 1. (a) Section 1 of the Perishable 
Agricultural Commodities Act, 1930, as 
amended (7 U.S.C. 499a), is amended by 


striking out “$100,000” in subsections (6) 
and (7) and inserting in ileu thereof ‘‘$200,- 
000". 


(b) The amendments made by this section 
shall become effective beginning with the 
calendar year 1978. 
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Sec. 2. Section 3(b) of the Perishable Agri- 
cultural Commodities Act, 1930, as amended 
(7 U.S.C. 499c) , is amended by— 

(a) striking out “$100” in the third sen- 
tence and inserting in lieu thereof “$390”; 

(b) inserting immediately after the third 
sentence a new sentence as follows: “The 
Secretary may assess a single uniform license 
fee for all applicants or he may assess a grad- 
uated fee based upon the amount or type of 
business conducted by the applicant or 
both."; 

(c) inserting immediately after “referred 
to above:” in the fourth sentence the fol- 
lowing: “Provided, That the fund accumu- 
lated and on hand at the close of any fiscal 
year shall not exceed approximately 25 per- 
cent of the projected budget for the ensuing 
fiscal year:”; and 

(d) inserting “further” immediately after 
“Provided” in the fourth sentence. 


By Mr. JACKSON (for himself, 
Mr. Forp, Mr. HUDDLESTON, Mr. 
HUMPHREY, and Mr. Ran- 
DOLPH) ; 

S. 977. A bill to require that new and, 
to the extent practicable, existing elec- 
tric powerplants and major fuel-burning 
installations, in categories to be deter- 
mined, utilize other than natural gas or 
petroleum as their primary energy 
source in compliance with applicable en- 
vironmental requirements, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

COAL UTILIZATION ACT OF 1977 


Mr. JACKSON. Mr. President, in order 
to remove the uncertainty surrounding 
the future utilization of coal, I introduce 
the Coal Utilization Act of 1977. This 
measure would foster the use of coal in- 
stead of natural gas and petroleum by 
the U.S.’s electric powerplants and ma- 
jor industrial installations. This is ac- 
complished by requiring that: 

First, to require that any new electric 
powerplant and any new major fuel- 
burning installation which proposes to 
utilize fossil energy resources as its pri- 
mary energy source shall be constructed 
with the capability to use coal or other 
fuel than natural gas or petroleum; 

Second, to require that by January 1, 
1979, any existing electric powerplant 
and any existing major fuel-burning in- 
stallation with the capability to use coal 
or other fuel than natural gas or pe- 
troleum as its primary energy source 
shall utilize such fuel; 

Third, to require that by January 1, 
1979, any existing electric powerplant 
and any existing major fuel-burning in- 
stallation which now utilizes natural gas 
as its primary energy source shall ac- 
quire the capability to utilize and shall 
utilize other than natural gas; and 

Fourth, to require the improvement or 
modernization of any existing electric 
powerplant and any existing major fuel- 
burning installation, which utilizes nat- 
ural gas or petroleum as its primary en- 
ergy source and cannot be converted to 


coal utilization in order to conserve nat- 
ural gas and petroleum. 


Natural gas and petroleum must be 
conserved for higher priority uses than 
the generation of electricity or for boiler 
uses. 

Many powerplants and industries with 
the capability to use coal are consuming 
scarce natural gas and imported petro- 
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leum. It is in the national interest that 
such installations be required to use coal 
in compliance with applicable environ- 
mental requirements. 

The Coal Utilization Act would require 
electric powerplants and major fuel- 
burning installations to obtain a Federal 
permit to use natural gas or petroleum 
as their primary energy source. Both 
temporary exceptions and permanent 
exemptions are available, on a restricted 
basis, to permit the use of petroleum. 

Temporary exceptions up to 5 years 
would be available for the use of petro- 
leum but not natural gas where, despite 
good faith efforts, adequate coal sup- 
plies are not available, adequate coal 
transportation facilities are not avail- 
able, or applicable environmental re- 
quirements cannot be met. However, the 
burden of proof would be on the person 
seeking the temporary exception. 

Permanent cxceptions also would be 
available for the use of petroleum but 
not natural gas where, despite good faith 
efforts, coal or coal transportation facili- 
ties are not available. However, in the 
case of new powerplants alternative sites 
would have to be considered. 

In addition, permanent exemptions 
would be permitted, first, for the use of 
petroleum for peakload applications and, 
second, for intermediate load applica- 
tions by existing facilities which cannot 
be converted to coal but agree to modern- 
ize their equipment to improve its en- 
ergy efficiency. 

As a last resort a facility may elect to 
retire from operation. 

Significantly, the Coal Utilization Act 
assumes compliance with applicable en- 
vironmental requirements such as those 
under the Clean Air Act. No attempt is 
made to modify, postpone, or rescind any 
applicable Federal, State, or local envi- 
ronmental requirements. 

Title IIT, the Coal Substitution Incen- 
tives Act authorizes loan guarantees and 
low-interest loans for the procurement of 
air pollution control equipment needed 
by existing facilities which convert to 
coal. 

The measure incorporates in title II 
provisions from similar legislation intro- 
duced by Senator JENNINGS RANDOLPH 
(S. 273 and S. 272) and Senator HUBERT 
HUMPHREY (S. 257). 

The Coal Utilization Act of 1977 is 
cosponsored by Senators RANDOLPH, FORD, 
HUDDLESTON, and HUMPHREY. 

Hearings are scheduled before the Sub- 
committee on Energy Production and 
Supply for March 21 and 29, and April 5, 
1977. The subcommittee chairman is Sen- 
ator FLoyp K. HAsKELL; the vice chair- 
man is Senator WENDELL Forp. The in- 
vited witnesses are: 

For March 21: The Honorable John 


O'Leary, Administrator, Federal Energy 
Administration, 


For March 29: Carl E. Bagge, presi- 
dent, National Coal Association; and 

Mr. Donald G. Allcn, vice president, 
New England Electric System—on be- 
half of the clean air coordinating com- 
mittee of the Electric Utility Industry. 

For April 5: Mr. William B. Marx, 


executive director, American Boiler 
Manufacturers Association; and 


Industrial Energy Users Forum. 
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Statements submitted for the record 
should be addressed to Senator FLOYD KE. 
HASKELL, chairman, Subcommittee on 
Energy Production and Supply. The com- 
mittee record will remain open until 
April 22, 1977. 

Mr. President, I ask unanimous consent 
that S. 977 be printed in the RECORD. 

There being no objection, the bi was 
ordered to be printed in the RECORD, as 
follows: 

S. 977 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Coal Utilization 
Act of 1977”. 

SECTION 1. The Energy Supply and Environ- 
mental Coordination Act of 1974 is amended 
by striking the entire table of contents fol- 
lowing subsection 1(a) and by inserting the 
following new table of contents immediately 
following the enacting clause: 

“TABLE OF CONTENTS 


“TITLE I—THE ENERGY SUPPLY AND 
ENVIRONMENTAL COORDINATION ACT 


“Sec. 1. Short title; purpose. 

“Sec. 2. Coal conversion and allocation. 

“Sec. 3. Suspension authority. 

“Sec. 4. Implementation plan revisions. 

“Sec. 5. Motor vehicle emissions. 

“Sec. 6. Conforming amendments. 

“Sec. 7, Protection of public health and en- 
vironment. 

8. Energy conservation study. 

9. Report. 

10. Fuel economy study. 

11. Reporting of energy information. 

12. Enforcement. 

13. Extension of Clean Air Act authori- 

zation. 
14. Definitions. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“See. 


“Sec. 


“TITLE II—NATURAL GAS AND PETRO- 
LEUM CONSERVATION ACT 


“Sec. 201. Short title. 

“Sec. 202. Findings and purposes. 

“Sec. 203. Definitions, 

“Sec. 204. New facilities. 

“Sec, 205. Existing facilities. 

“Sec. 206, Federal facilities. 

“Sec. 207. Temporary exceptions. 

“Sec, 208. Exemptions. 

“Sec. 209. Retirement option. 

“Sec. 210. Environmental and efficiency re- 
quirements. 

211: Disruption of supply contracts. 

212. Enforcement and penalties. 

213. Emergency powers. 

214. Disclosure, 

“Sec. 215. Report 

“Sec. 216. Rules and regulations, 


“TITLE III—COAL SUBSTITUTION INCEN- 
TIVES ACT 

“Sec. 301. Short title. 

“Sec. 302. Findings and purposes. 

“Sec. 303. Definitions. 

“Sec. 304. Loan guarantees. 

“Sec. 305. Coal conversion loans. 

“Sec. 306. Conditions and priorities.". 

Sec. 2, The Energy Supply and Environ- 
mental Coordination Act of 1974 is amended 
by inserting “TITLE I—ENERGY SUPPLY 
AND ENVIRONMENTAL COORDINATION 
ACT” before “SECTION 1. SHORT TITLE; PUR- 
POSE.” and by adding at the end of title I 
the following new titles: 

“TITLE II—NATURAL GAS AND PETRO- 
LEUM CONSERVATION ACT 
“SHORT TITLE 

“Sec. 201. This title may be cited as the 
‘Natural Gas and Petroleum Conservation 
Acts.’ 


“Sec. 
“Sec. 
“Sec, 
“Sec. 


“FINDINGS AND PURPOSES 
“Sec. 202, Finpincs.—(a) (1) The Congress 
tinds that the protection of public welfare 
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and the preservation of national security 
require— 

“(A) the furtherance of national energy 
self-sufficiency consistent with applicable en- 
vironmental requirements; 

“(B) the capability to use indigenous en- 
ergy resources of the United States in Meu 
of imported energy supplies by the substi- 
tution of coal and other fuels for natural 
gas and petroleum products as the primary 
energy source for new electric powerplants 
and new major fuel-burning installations 
and, to the extent practicable, for existing 
powerplants and existing major fuel-burning 
installations; and 

“(C) the conservation of natural gas and 
petroleum for uses other than the generation 
of electricity or boiler fuel, for which uses 
there are no feasible alternative fuels or 
Taw material substitutes. 

“(2) The Congress finds that any electric 
powerplant or any major fuel-burning instal- 
lation shall be deemed in compliance with 
the purposes of this title if such powerplant 
or installation has the capability to use coal 
and utilizes coal as its primary energy source 
in conformance with applicable environ- 
mental requirements. 

“(b) Purposes.—The purposes of this Act 
are— 

“(1) to foster the greater use of coal re- 
sources in lieu of natural gas and petroleum 
as the primary energy source utilized by 
electric powerplants and major fuel-burning 
installations; 

“(2) to require that any new electric 
powerplant and any new major fuel-burning 
installation which purposes to utilize fossil 
energy resources as its primary energy source 
shall be constructed with the capability to 
use coal or other fuel than natural gas or 
petroleum except in those circumstances pro- 
vided for herein; 

“(3) to require that by January 1, 1979, 
any existing electric powerplant and any 
existing major fuel-burning installation with 
the capability to use coal or other fuel than 
natural gas or petroleum as its primary 
energy scurce shall utilize such fuel except 
in those circumstances provided for herein; 

“(4) to require that by January 1, 1979, 
any existing electric powerplant and any 
existing major fuel-burning installation 
which utilizes natural gas as its primary 
energy source shall acquire the capability to 
utilize and shall utilize other than natural 
gas except in circumstances provided for 
herein; and 

“(5) to require the improvement or 
modernization of any existing electric power- 
plant and any existing major fuel-burning 
installation, which utilizes natural gas or 
petroleum as its primary energy source and 
cannot be converted to coal utilization in 
order to conserve natural gas and petroleum. 


“DEFINITIONS 


“Sec. 203. For the purposes of this title: 

“(a) The term ‘Administrator’ means the 
Administrator of the Federal Energy Ad- 
ministration established by the Federal 
Energy Administration Act of 1974; except 
that if such Administration ceases to exist 
such term means any officer of the United 
States designated as Federal Energy Admin- 
istrator by the President for the purposes of 
this title 

“(b) The term ‘person’ includes any per- 
son or individual; (2) any corporation, com- 
pany, partnership, association, firm, society, 
trust, joint venture, or joint stock com- 
pany; (3) the Federal Government, includ- 
ing corporations, departments, Federal agen- 
cies, and other instrumentalities; and (4) 
any State or political subdivision thereof, 
including the District of Columbia, or other 
government entity, which owns, leases, 
operates, or controls any electric powerpiant 
or major fuel-burning installation subject to 
the provisions of this title. 
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“(c) The term ‘natural gas’ includes (1) 
dry natural gas and casing-head gas; (2) syn- 
thetic gas derived from natural gas liquids; 
and (3) synthetic gas derived from coal, 
but does not include synthetic gas derived 
from coal where such synthetic gas is pro- 
duced by a person for use by an electric 
powerplant or a major fuel-burning installa- 
tion regulated pursuant to sections 204 and 
205 of this title. 

“(d) The term ‘petroleum’ Includes crude 
oll, residual fuel oil, refined petroleum 
products, liquid petroleum gas, and syn- 
thetic gas derived from petroleum, but does 
not include process waste gases, carbon 
monoxide, and waste gases and other liquid 
and solid byproducts of refinery operations 
within the United States, which have no 
commercial significance. 

“(e) The term ‘coal or other fuel’ means 
coal and any fuel other than natural gas or 
petroleum, including, without Imitation, 
(1) coal derivatives, including (A) synthetic 
liquid or solid fuels which are derived from 
coal, (B) low British thermal units synthetic 
gas derived from coal, and (C) synthetic gas 
derived from coal where such gas is produced 
by a person for use by an electric powerplant 
or a major fuel-burning installation regu- 
lated by sections 204 and 205 of this title; 
(2) petroleum coke; (3) combustible mu- 
nicipal, industrial, or agricultural solid 
wastes; and (4) wood or other bio-mass, but 
does not include coal derivatives where such 
derivatives are produced by a person for the 
primary purpose of use as other than a fuel. 

“(f) The term ‘electric powerplant’ means 
& fossil fuel fired electric generating unit, 
including a gas turbine unit or a combined 
cycle unit, that is by design capabie of being 
operated at a fuel heat input of one hundred 
million British thermal units per hour or 
greater, or a combination of more than one 
such units at the same site which in the ag- 
gregate is by design capable of being oper- 
ated at a fuel heat input of two hundred and 
fifty million British thermal units per hour 
or greater, that produce electric power for 
the purposes of sale or exchange; Provided, 
however, That the Administrator may in- 
clude in the definition of electric powerplant 
any such electric powerplant or a combina- 
tion of more than one such unit, which is by 
design capable of being operated at lower 
fuel heat inputs where the Administrator 
finds the inclusion of such powerplant in 
such definition to be In the public interest. 

“(g) The term ‘major fuel-burning in- 
stallation’ means a major industrial installa- 
tion, other than an electric powerplant, that 
contains & fossil fuel fired boiler, a gas tur- 
bine unit, combined cycle unit, or diesel en- 
gine, that by design is capable of being oper- 
ated at a fuel heat input of one hundred 
million British thermal units per hour or 
greater, or a combination of more than one 
such units at the same site which in the ag- 
gregate is by design capable of being operated 
at a fuel heat input of two hundred and fifty 
million British thermal units per hour or 
greater: Provided, however, That the Admin- 
istrator may include in the definition of a 
major fuel-burning installation a major fuel- 
burning installation, or combination of more 
than one such unit, which by design is capa- 
ble of being operated at lower fuel heat in- 
puts where the Administrator finds the in- 
clusion of such installation in such defini- 
tion to be in the public interest. 

“(h) The term ‘new’— 

“(1) when used to modify ‘electric power- 
plant’ means— 

“(A) any electric powerplant that— 

“(i) as of ninety days after the effective 
date of regulations implementing sections 
207 and 208 has not commenced the driving 
of the foundation piling, or another appro- 
priate structural event, as determined by the 
Administrator, in accordance with approved 
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final drawings or an equivalent design docu- 
ment for the main boiler; or 

“(ii) as of the date of enactment of this 
title, has not been contracted for in whole 
or in part or cannot be canceled, redesigned, 
or rescheduled without adversely affecting 
electric system reliability; or 

“(B) an electric powerplant that has been 
issued an order under section 2(c) of title I 
of this Act; and 

“(2) when used to modify ‘major fuel- 
burning installation’ means any major fuel- 
burning installation which was in the early 
planning process ninety days after the effec- 
tive date of regulations applicable to the 
category of major fuel-burning installations 
to which such installation belongs as identi- 
fied pursuant to section 204(b) of this title, 
or which thereafter enters the early planning 
process. Such regulations shall define the 
term ‘early planning process’ as it applies 
to each category of installations. 

“(1) The term ‘primary energy source’ 
means the fuel used by an electric power- 
plant or a major fuel-burning installation 
for normal operation, but does not include 
the minimum amounts of fuel required (1) 
for boiler startup, testing, flame stabiliza- 
tion, and control uses; (2) to implement en- 
forceable air pollution control emergency 
requirements; and (3) to alleviate or pre- 
vent any emergencies directly affecting the 
public health, safety, or welfare which would 
result from electric power outages. 

“(j) The term ‘applicable environmental 
requirements’ includes any Federal, State, or 
local governmental standard, limitation, or 
other requirement applicable to emissions of 
environmental pollutants (including air and 
water pollutants) or disposal of solid waste, 
residues resulting from the combustion of 
coal or other fuels or operation of air pollu- 
tion control equipment, and includes with- 
out limitation, any standard, limitation, or 
other requirement established pursuant to 
the Clean Air Act, the Federal Water Pollu- 
tion Control Act, or the Solid Waste Disposal 
Act. 

“(k) The term ‘peakload’ when used to 
modify electric powerplant or major fuel- 
burning installation means a powerpiant or 
installation which operates the equivalent of 
one thousand five hundred full-load hours 
or less per calendar year. 

“(1) The term ‘intermediate load’ when 
used to modify electric powerplant or major 
fuel-burning installation means a power- 
plant or installation which operates the 
equivalent of one thousand five hundred to 
three thousand five hundred hours per cal- 
endar year. 

“(m) The term ‘base load’ when used to 
modify electric powerplant or major fuel- 
burning installation means such a power- 
plant or installation which operates in ex- 
cess of three thousand five hundred hours 
per calendar year. 

“(n) The term ‘cost’ means total costs 
(both operating and capital) incurred over 
the estimated useful life of a new electric 
powerplant, discounted to present value, 
taking into account any change in the utili- 
zation of existing powerplants in the rele- 
vant dispatching system and other relevant 
economic factors that are included in plan- 
ning for the production, transmission, and 
distribution of electric power within such 
system. 

“NEW FACILITIES 

“Sec. 204. (a) Except as provided for in 
section 207 and 208, any new electric power- 
plant, or any new major fuel-burning in- 
stallation in a category identified pursuant 
to subsection (b) of this section, shall be 
constructed with the capability (including 
the necessary auxiliary equipment and 
facilities) to use coal or another fuel other 
than natural gas or petroleum as its pri- 
mary energy source in compliance with 
applicable environmental requirements. 


CONGRESSIONAL RECORD — SENATE 


“(b) (1) The Administrator shail, by rule, 
from time to time, identify categories of new 
major fuel-burning installations which shall 
be subject to the requirements and prohibi- 
tions of subsections (a) and (c) of this sec- 
tion, In identifying such categories the Ad- 
ministrator shall utilize a two-digit classi- 
fication, within the manufacturing division 
of economic activity set forth in the Stand- 
ard Industrial Classification Manual: Pro- 
vided, That the Administrator shall within 
one hundred and twenty days of enactment 
of the Coal Utilization Act of 1977 identify 
for the purposes of this section the ten most 
energy-consumptive categories of major fuel- 
burning installations as identified by such 
classifications, 

“(2) In identifying categories of new ma- 
jor fuel-burning installations pursuant to 
this subsection, the Administrator shall take 
into account any special circumstances or 
characteristics of the category of such in- 
stallations that will be subject to the rule. 

“(c) Except as provided for in title I of 
this Act and sections 207, 208, and 213 of 
this title, effective January 1, 1979, no new 
electric powerplant, or new major fuel-burn- 
ing installation in a category identified pur- 
suant to section 204(b) of this section, shall 
utilize natural gas or petroleum as its pri- 
mary energy source. 

“(d) The Administrator may establish crl- 
teria consistent with sections 207, 208, and 
213 of this title by which a person may ap- 
ply for an exemption, a temporary exception, 
or a stay for a new electric powerplant or a 
new major fuel-burning instalation in a 
category identified in subsection (b) from 
the requirements of this section, including 
appropriate net heat rates for a new elec- 
tric powerplant or new major fuel-burning 
installation commensurate with emerging 
and commercially available technology but 
not including applicable environmental re- 
quirements. Such temporary exceptions or 
exemptions may be granted at the discretion 
of the Administrator for such period of time 
as the Administrator determines. 


“EXISTING FACILITIES 


“Sec. 205. (a) Except as provided for in 
sections 207, 208, 209, and 213 effective Jan- 
uary 1, 1979, no existing electric powerplant, 
existing major fuel-burning installation, 
with the capability to utilize coal or other 
fuel as its primary energy source shall utilize 
natural gas or petroleum as its primary en- 
ergy source, unless such powerplant or in- 
stallation is subject to an order pursuant to 
section 2 of title I of this Act with a later 
effective date. 

“(b) NATURAL Gas Restricrion.—Except as 
provided for in sections 207, 208, 209, and 213 
effective January 1, 1979, no existing electric 
powerplant, or existing major fuel-burning 
instaliation shall utilize natural gas as its 
primary energy source. 

“(C) PETROLEUM RESTRICTION.—Except as 
provided for in sections 207, 208, 209, and 213 
effective January 1, 1990, no existing electric 
powerplant, or existing major fuel-burning 
installation, shall utilize petroleum as its 
primary energy source. 

“(a)(1) The Administrator shall, by rule, 
from time to time, identify categories of ex- 
isting major fuel-burning installations 
which shall be subject to the requirements 
and prohibitions of subsection (a) of this 
section. In identifying such categories the 
Administrator shall utilize a two-digit clas- 
sification, within the manufacturing divi- 
sion of economic activity set forth in the 
Standard Industrial Classification Manual: 
Provided, That the Administrator shall 
within one year of enactment of the Coal 
Utilization Act of 1977 consider for such 
identification at least the ten most energy- 
consumptive categories of major fuel-burn- 
ing installations as identified by such clas- 
sification. 


“(2) In identifying categories of existing 
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major fuel-burning installations pursuant 
to this subsection, the Administrator shall 
take into account any special circumstances 
or characteristics of the category of such 
installations that will be subject to the rule. 

“(d) The Administrator may establish cri- 
teria consistent with sections 207, 208, 209, 
and 213 of this title by which a person may 
apply for an exemption, a temporary excep- 
tion, the retirement option, or a stay for an 
existing powerplant or an existing major 
fuel-burning installation in a category iden- 
tified in subsection (b) from the require- 
ments of this section, including appropriate 
net heat rates for an existing electric power- 
piant or existing major fuel-burning instel- 
lation commensurate with emerging and 
commercially available technology but not 
inciuding environmental requirements, Such 
temporary exceptions or exemptions may be 
granted at the discretion of the Administra- 
tor for such period of time as the Adminis- 
trator determines. 

“(e)(1) Within one year of the date of 
enactment of the Coal Utilization Act of 
1977, the Administrator, in conjunction with 
the Federal Power Commission, shall submit 
to the Congress a national plan formulated 
and designed to prohibit or discourage, to 
the maximum extent practicable by Janu- 
ary 1, 1985, the use of natural gas other 
than for essential uses for which there is no 
feasible raw material or fuel substitute. 
Such plan shall include a report and recom- 
mendations regarding any additional statu- 
tory authority necessary to prevent such 
nonessential uses by January 1, 1985. 

““(2) In developing such plan, the Admin- 
istrator shall include an estimate of the in- 
creased demand for coal and other alterna- 
tive fuels that would be the result of the 
prohibition of the use of natural gas by 
electric powerplants and fuel-burning in- 
stallations and shall identify, by geographic 
region of the United States, the location of 
users currently utilizing natural gas as their 
primary energy source and the location of 
users that would be required to use coal or 
alternative fuels in lieu of natural gas as a 
result of the prohibition. 


“FEDERAL FACILITIES 


“Sec. 206. (a) Each department, agency, 
and instrumentality of the executive, legis- 
lative, and judicial branches of the Federal 
Government having jurisdiction over any 
electric powerplant, or major fuel-burning 
installation in a category identified pursuant 
to section 204(b) or 205(b) of this title, shall 
comply with the requirements and prohibi- 
tions of this title. 

“(b) The President may exempt from the 
requirements of subsection (2) any electric 
powerplant or major fuel-burning installa- 
tion of any department, agency, or instru- 
mentality in the executive branch from com- 
pliance with such requirement or prohibi- 
tion, if the President determines it to be in 
the paramount interest of the United States 
to do so. No such exemption shall be granted 
due to lack of appropriation unless the Presi- 
dent shall have specifically requested such 
appropriations as a part of the budgetary 
process and the Congress shall have failed to 
make available such requested appropriation. 

“(c) The President shall report each Janu- 
ary to the Congress all exemptions granted 
under this section from the requirements and 
prohibitions of this title during the preced- 
ing calendar year, together with his reason 
for granting each such exemption. 

“TEMPORARY EXCEPTIONS 

“Sec. 207. (a) The Administrator, upon 
application of the person owning, operating, 
constructing, or proposing to construct an 
electric powerplant or major fuel-burning in- 
stallation subject to the requirements or 
prohibitions of sections 204 or 205 of this 
title may, for such powerplant or installa- 
tion, grant a temporary exception, in ac- 
cordance with subsection (b) of this section, 
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to the deadlines for compliance with the re- 
quirements of sections 204 or 205 of this title 
ii— 

“(1) such person prior to the effective date 
of any prohibition pursuant to sections 204 
or 205 of this title, has submitted a com- 
pliance plan to the Administrator containing 
a compliance schedule for such powerplant 
or installation which the Administrator has 
approved pursuant to this section; and 

“(2) the Administrator finds that such per- 
son has demonstrated that, despite good faith 
efforts of such person, one or more of the 
following items is not available for operation 
of such powerplant or Installation in com- 
pliance with sections 204 or 205 of this title: 

“(A) sufficient quantities of coal or other 
fuel of the quality necessary to achieve com- 
Pliance with applicable environmental re- 
quirements or conformance with boiler de- 
sign requirements; or 

“(B) adequate transportation facilities for 
such coal or other fuel; or 

“(C) pollution control abatement equip- 
ment or devices, including flue gas desul- 
furization equipment and electrostatic pre- 
cipitators, necessary to assure compliance 
with applicable environmental requirements; 
or 

“(D) such other equipment or facilities 
as the Administrator determines are neces- 
sary for the reliable operation of such pow- 
erplant or installation; or 

“(3) such powerplant or installation will 
comply with the requirements of section 204 
or 205 of this title by the use of synthetic 
fuels derived from coal or innovative tech- 
niques for utilizing coal or other fuel. 

“(b) The temporary exception granted in 
subsection (a) of this section shall be for a 
period of time and upon such terms and con- 
ditions as the Administrator deems reason- 
able and necessary for the removal of the 
impediment to compliance with the require- 
ments of section 204 or 205 of this title, upon 
which the requested temporary exception is 
based: Provided, however, That such period 
shall not exceed five years. 

“(c) The Administrator shall exempt from 
the penalties provided for in section 212 of 
the title any electric powerplant or major 
fuel-burning installation granted a tempo- 
rary exception pursuant to subsection (a) of 
this section for the period of such exception. 


“(d) In no event may the action of the 
Administrator on a request for a temporary 
exception under this section result in any 
delay in compliance with any applicable en- 
vironmental requirement. 


“EXEMPTIONS 


“Sec. 208. GENERAL.— (a) The Administra- 
tor, upon application by a person owning, 
operating, constructing, or proposing to con- 
struct or operate an electric powerplant or 
major fuel-burning installation subject to 
the prohibitions of sections 204 or 205 of 
this title utilizing or proposing to utilize 
petroleum as its primary energy source shall, 
within one year of such application, grant 
an exemption with respect to petroleum from 
the requirements, prohibitions, and penal- 
ties of sections 204, 205 and 212 of this title, 
if the Administrator finds that such person 
has demonstrated that— 


“(1) despite good faith efforts (A) an ade- 
quate and reliable supply of coal or other 
fuel is not expected to be available during 
& majority of the useful life of such power- 
plant or installation; or (B) physical fac- 
tors, and legal factors which cannot reason- 
ably be expected to be overcome by diligent 
good faith efforts by the applicant; preclude 
compliance with the requirements of sections 
204 and 205 of this title because of site 
Specific limitations, such as access to coal 
or other transportation facilities; and 

“(2) the cost of using coal substantially 
exceeds the cost of using imported petro- 
leum; and 
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“(3) in the case of a new electric power- 
plant, despite good faith efforts, there is 
no reasonable alternative site— 

“(A) at which an adequate and reliable 
supply of coal or other fuel allowable as & 
primary energy source pursuant to sections 
204(a) and (c) of this title is or would be 
available during a majority of the first five 
years of operation of such powerplant; 

“(B) at which the other resources, facili- 
ties, et cetera, necessary for operation of the 
powerplant are expected to be reasonably 
available during a majority of the first five 
years of operation and a majority of the 
useful life of such powerplants; 

“(C) at which neither the location of such 
alternative site nor the time schedule for 
construction will impair reliability of serv- 
ice; and 

“(D) at which a powerplant can be con- 
structed and operated in compliance with 
applicable enviromental requirements; and 

“(4) in the case of an electric powerplant, 
there is not an alternative supply of power 
which can be obtained during the majority of 
the useful life of such powerplant from an- 
other source without Impairing reliability of 
service. 

“(b) PeaKLoap Facirirres——The Adminis- 
trator, upon application by a person own- 
ing, operating, constructing, or proposing to 
construct or operate a new electric power- 
plant, or new major fuel-burning installa- 
tion subject to the prohibitions of section 
204 of this title, proposing to use petroleum 
as its primary energy source, shall, within 
ninety (90) days of such application, grant 
an exemption for such powerplant or such 
installation from the requirements, prohibi- 
tions, and penalties of sections 204 and 212 
of this title, if the Administrator finds the 
applicant has demonstrated that— 

“(1) such powerplant or installation is to 
be constructed or operated solely as a peak- 
load powerplant or major fuel-burning in- 
Stallation; or 

“(2) Such powerplant is to be constructed 
or operated on petroleum solely as an in- 
termediate load powerplant or major fuel- 
burning installation to replace no more 
than an equivalent existing natural gas or 
petroleum fired electric powerplant ca- 
pacity at sites in dispatching systems which, 
pursuant to section 210(e) of this Act, are 
sited in high environmental impact areas, 
providing that the net heat rate for the new 
electric powerpiant installed, based on the 
higher heating value of the fuel, will be 
Maintained at nine thousand five hundred 
British thermal units per kilowatt hour or 
less during the useful life of such power- 
plant or major fuel-burning installation; or 

“(3) as of the date of effectiveness of the 
prohibitions and requirements of section 
204 of this title, such powerplant or installa- 
tion was in an advanced stage of construc- 
tion such that imposition of such prohibi- 
tions or requirements would impose an un- 
reasonable economic burden. 

“(c) INTERMEDIATE Loan Factuirires.—The 
Administrator, upon application by a person 
owning, operating, or proposing to operate an 
existing electric powerplant or major fuel- 
burning installation subject to the prohibi- 
tions of section 205 of this title, proposing to 
use petroleum as its primary energy source, 
shall, within ninety (90) days of such ap- 
plication, grant an exemption for such pow- 
erplant or such installation from the re- 
quirements, prohibition, and penalties of 
sections 25 and 212 of this title, if the 
Administrator finds that the applicant has 
demonstrated that— 

“(1) such powerplant or installation is to 
be operated solely as an intermediate load 
powerplant or major fuel-burning installa- 
tion; 

“(2) such powerplant or such installation 
cannot be converted to coal or other fuel as 
its primary energy source; 
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“(8) new equipment will be Installed to 
modernize or improve the performance of 
such existing powerplant or installation to 
conserve natural gas or petroleum fuels; 

“(4) there will be a 20 per centum or 
greater improvement in the operating ef- 
ciency of such powerplant or installation as 
a result of such modernization; 

“(5) the new equipment is convertible to 
burning coal derived fuels if and when they 
become commercially available; 

“(6) such existing powerplant or installa- 
tion has demonstrated a use factor over 20 
per centum for the past five years; 

“(7) the total fuel consumption would not 
materially increase by the Installation of new 
equipment; and 

“(8) no alternative means of supplying 
projected requirements with coal or nuclear 
plants appears feasible. 

“ (d) ELECTRIC POWERPLANT CONVERSION IM- 
PRACTICABLE.—The Administrator, upon appli- 
cation by a person owning, operating, or pro- 
posing to operate an existing electric power- 
plant subject to the prohibition of section 
205 of this title, proposing to use petroleum 
as its primary energy source shall, within 
one hundred and eighty days of such ap- 
plication, grant an exemption with respect 
to petroleum from such prohibitions and 
penalties of section 212 of this title, if the 
Administrator finds that such person has 
demonstrated that conversion is not prac- 
ticable. In rendering such finding with re- 
spect to such powerplant the Administra- 
tor shall consider— 

“(1) the expected retirement date for such 
powerplant, if: (A) such retirement date is 
after January 1, 1985, for any powerplant 
that utilizes natural gas as its primary en- 
ergy source or after January 1, 1990, for 
any powerplant that utilizes petroleum as its 
primary energy source, and (B) the expected 
retirement date is documented by the power 
supply plan filed with the Federal Power 
Commission or the National Electric Relia- 
bility Council prior to the date of enact- 
ment of this Act or by certification to the 
Administrator by either that Commission 
or Council that such powerplant would be 
expected to be retired by the expected retire- 
ment date based on data currently available 
and methodology currently used in the for- 
mulation of retirement plans filed with such 
entities; 

“(2) the capacity factor for such power- 
plant for the first five-year period following 
conversion: Provided, however, That conver- 
sion shall not be considered practicable for 
any powerplant which the Administrator de- 
termines can be expected to operate only for 
peaking purposes; 

“(3) the net financial impact of the costs 
of conversion including funds necessary for 
the modification or installation of boiler and 
fuel handling facilities (including, where ap- 
propriate, coal and ash transportation, stor- 
age, and handling facilities), funds necessary 
for the modification or installation of addi- 
tional environmental control equipment nec- 
essary to assure compliance with applicable 
environmental requirements, and the addi- 
tional costs that are necessary for the con- 
struction of new powerplant capacity to re- 
place any reduction in powerplant capacity 
directly attributable to compliance with the 
provisions of this Act: Provided, however, 
That conversion shall not be considered prac- 
ticable if the net financial impact exceeds 
100 per centum of replacement cost of in- 
stalled capacity in such powerplant as deter- 
mined by reference to Federal Power Com- 
mission regulations; and 

“(4) the reasonably expected time period 
for scheduled shutdown of such powerplant 
for conversion: Provided, however, That the 
Administrator shall determine, after con- 
sultation with the Federal Power Commis- 
sion, whether there will be any significant 
adverse effects on the reliability of electric 
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service to any system or region after reason- 
able provision for interchange of power with 
electric systems interconnected with the sys- 
tem on which such powerplant is located. 

“(e) Mason FuEL-BuRNING INSTALLATION 
CONVERSION IMPRACTICABLE.—The Adminis- 
trator, upon application by & person owning, 
operating, or proposing to operate an exist- 
ing major fuel-burning installation subject 
to the prohibitions of section 205 of this title, 
proposing to use petroleum as its primary 
energy source shall, within one hundred and 
eighty (180) days of such application, grant 
an exemption with respect to petroleum from 
such prohibitions, and penalties of section 
212 of this title, if the Administrator finds 
that such person has demonstrated that con- 
version is not practicable. In rendering such 
finding with respect to such installation the 
Administrator shall consider— 

“(1) the expected retirement date for such 
installation if: (A) such retirement date is 
after January 1, 1985, for any installation 
that utilizes natural gas as its primary en- 
ergy source; and (B) the expected retirement 
date is documented to the Administrator by 
the owner or operator of such installation; 

“(2) the net financial impact of the costs 
of conversion including funds necessary for 
the modification or installation of boiler and 
fuel handling facilities (including, where ap- 
propriate, coal and ash transportation, stor- 
age and handling facilities), and funds neces- 
sary for the modification or installation of 
additional environmental control equipment 
necessary to assure compliance with appli- 
cable environmental requirements: Provided, 
however, That conversion shall not be con- 
sidered practicable if the net financial im- 
pact exceeds 100 per centum of the replace- 
ment cost of installed capacity in such in- 
stallation as determined by accounting regu- 
lations promulgated by the Administrator 
and based on accounting principles similar 
to those in the Federal Power Commission 
regulations applicable to electric power- 
plants; and 

“(3) the reasonably expected time period 
for scheduled shutdown of such installation 
for conversion. 

“(c) PusLIC INTEREST Exemprion.—Any 
person owning, operating, constructing, or 
proposing to construct a powerplant or major 
fuel-burning installation subject to the pro- 
hibitions of section 204 or 205 of this title, 
may apply to the Administrator for an ex- 
emption under this section from such pro- 
hibitions and the Administrator may grant 
such an exemption upon finding that com- 
pance would not be in the public interest 
or would not be of significant value in serv- 
ing the purposes of this title. The Adminis- 
trator shall publish his findings within 
twelve months after filing of the application 
for exemption. If the Administrator's find- 
ings support an exemption, that exemption 
shall be granted upon publication of the 
findings. 

“RETIREMENT OPTION 


“Sec. 209, The Administrator, upon appli- 
cation by a person owning or operating an 
electric powerplant, or a major fuel-burning 
installation in a category identified pursuant 
to sections 204 or 205 of this title, proposing 
to use petroleum as its primary energy source 
shali, within one year of such application, 
grant an exemption with respect to petrol- 
eum from the requirements, prohibitions, 
and penalties of sections 204, 205 and 212 of 
this title, if— 

“(a) in the case of any electric power- 
plant, such powerplant was engaged in the 
sale or exchange of electric power prior to 
January 1, 1950; or 

"(b) in the case of any major fuel-burning 
installation, the owner of such facility prior 
to the effective date of any applicable pro- 
hibition pursuant to this Act has submitted 
a plan setting forth a retirement schedule 
for such facility to the Administrator— 
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“(1) which the Administrator has ap- 
proved pursuant to this section; and 

“(2) which (A) fore facility utilizing na- 
tural gas as its primary energy source 
demonstrates by clear evidence that it will 
be retired prior to January 1, 1985, or (B) 
for a facility utilizing petroleum as its 
primary energy source demonstrates that it 
will be retired prior to January 1, 1990. 


“ENVIRONMENTAL AND EFFICIENCY 
REQUIREMENTS 


“Src. 210. (a) For the purposes of sections 
207, 208, and 213 of this title, in order to as- 
certain environmental control equipment 
and fuel requirements necessary to comply 
with applicable environmental requirements, 
the Administrator shall consult, as appropri- 
ate, with the Administrator of the Environ- 
mental Protection Agency or appropriate 
State and local authorities. 

“(b) For the purposes of sections 207, 203, 
and 213 of this title, in order to determine 
appropriate efficiency requirements and tech- 
nological feasibility of converting new 
powerplant, or any major fuel-burning in- 
stallation in a category identified pursuant 
to sections 204 or 205 of this title, the Ad- 
ministrator shall consult, as appropriate, 
with the Administrator of the Energy Re- 
search and Dévelopment Administration. 


“DISRUPTION OF NATURAL GAS SUPPLY 
CONTRACTS 


“Sec. 211. (a) RETENTION or Trrie.— 
Whenever the epplication of any of the pro- 
visions of this title to any electric power- 
plant, or any fuel-burning installation in a 
category identified pursuant to section 204 
or 205 of this title, would result in prohibit- 
ing the use of natural gas or petroleum under 
contract as of the date of enactment of the 
Coal Utilization Act of 1977 by any facility 
as its primary energy source, the sale, ex- 
change, or other transfer of such natural 
gas or petroleum by any such powerplant or 
installation shall not be prevented or other- 
wise impaired by the force majeure or other 
clauses of any contract under which, but 
for the application of the requirements of 
sections 204 or 205 of this title, such na- 
tural gas or petroleum products would have 
been provided to such powerplant or instal- 
lation. 

“(b) Compensation.—(1) Whenever the 
application of the requirements of section 
204 of this Act to any new electric power- 
plant or any new major fuel-burning instal- 
lation would result in prohibiting any per- 
son from utilizing instrastate natural gas 
which such person contracted for prior to 
the date of enactment of the Coal Utiliza- 
tion Act of 1977, then such person shall be 
eligible for just compensation from the per- 
son or persons (designated by the Adminis- 
trator) to whom such gas is subsequently 
delivered. The person or persons to whom 
such natural gas is delivered shall make pay- 
ment of just compensation to the person 
te whom the prohibition applies and to any 
person who but for such prohibition would 
have transported such natural gas to such 
facility. The person or persons who pay such 
just compensation shall, upon payment 
thereof, be entitled to assume any contrac- 
tual rights which the person to whom the 
prohibition applies may have with respect to 
such natural gas. If the charges for trans- 
portation or sale of natural gas delivered 
pursuant to such a contract were not 
regulated under the Natural Gas Act prior 
to its assumption under this subsection, the 
assumption of such contract under this sub- 
section and transportation or sale of such 
natural gas under such contract after its 
assumption shall not be subject to the Na- 
tural Gas Act. 

“(2) For purposes of this subsection, the 
term ‘just compensation" means compensa- 
tion for— 

“(A) increased fuel costs, if any, incurred 
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by the electric powerplant or major fuel- 
burning installation to which the prohibition 
applies; and 

“(B) loss of revenue, if any, incurred by the 
person who transported gas to such power- 
plant, to the extent such loss would not have 
occurred but for such prohibition. 

“(3) The amount of such compensation 
shall be determined on the record after agen- 
cy hearing by the Administrator. A prohibi- 
tion on the use of natural gas under this 
title may take effect before the amount of 
such compensation is finally determined by 
the Administrator. The Administrator may 
order any person to pay the amount of com- 
pensation established by the Administrator 
or to adjust rates of payment to refiect un- 
derpayments or overpayments. 

“ENFORCEMENT AND PENALTIES 


“Sec, 213. (a) It shall be unlawful for any 
person to violate any provisions of this title 
or to violate any rule, regulation, require- 
ment, or order issued pursuant to this title. 

“(b) (1) Whenever, on the basis of any in- 
formation available, the Administrator finds 
that any person ts in violation of any provi- 
sion of this title or any rule, regulation, re- 
quirement, or order issued pursuant to this 
title, the Administrator shall issue notice of 
such violation and may issue an order re- 
quiring compliance with such provision, rule, 
regulation, requirement, or order. 

“(2) Any order issued under this section 
shall be in writing and shall state with rea- 
sonable specificity the nature of the violation 
and specify a time for compliance which the 
Administrator determines is reasonable, tak- 
ing into account the seriousness of the yio- 
lation and any good faith efforts to comply 
with applicable requirements of this title. 

“(c)(1) Any person who violates any pro- 
vision of this title shall be subiect to a civil 
penalty of not more than $10,000 for each 
violation. Each day that such violation con- 
tinues shall be deemed a separate violation. 

“(2) Any person who willfully violates any 
provision of this title shall be subject to a 
fine of not more than $25,000 for each viola- 
tion. Each day that such violation continues 
shall be deemd a separate violation. 

“{3) Whenever it appears to the Adminis- 
trator or any person authorized by the Ad- 
ministrator to exercise authority under this 
title that any person has engaged or is en- 
gaged in acts or practices constituting a vio- 
lation described in subsection (a) of this 
section the Administrator or such person 
may request the Attorney General to bring a 
civil action to enjoin such acts or practices, 
‘and upon a proper showing, a temporary 
restraining order or a preliminary or per- 
manent injunction shall be granted without 
bond. In such &ction, the court may also is- 
suo mandatory injunctions commanding any 
person to comply with any provision, the vio- 
lation of which is made unlawful by sub- 
section (a) of this section. 

“(4) Any person suffering legal wrong be- 
cause of amy act or practice arising out of 
any violation of subsection (a) of this section 
my bring a civil action for appropriate re- 
lief, including an action for a declaratory 
judgment or writ of injunction. United 
States district courts shall have jurisdiction 
of actions under this paragraph without re- 
gard to the amount in controversy. Nothing 
in this paragraph shall authorize any per- 
son to recover damages. 

“(a) The owner, operator, or lessor of any 
electric powerplant or major fuel-burning 
installation, granted an exemption under 
section 208(b)(1) as a peakload electric 
powerplant or major fuel-burning installa- 
tion, which, for any consecutive twelve- 
month period operates in excess of 1,500 
equivalent full-load hours, shall be Mable for 
a civil penalty of up to $10 per barrel of oil 
or $3 per thousand cubic feet of natural gas, 
used in excess of the equivalent of 
one thousand five hundred full-load hours, 
except (1) as provided for in sections 208 
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and 213 of this title or (2) in the case where 
the owner, operator, or lessor can demon- 
strate that operation in excess of one thou- 
sand five hundred hours was necessary to 
meet peakload demand or where other peak- 
load electric powerplants within the system 
were unavailable for service due to unit or 
system outages or lack of available genera- 
tion capacity, provided that the combined 
use of the affected peakload units or in- 
stallations on the system does not exceed 
the equivalent of one thousand five hundred 
full-load hours for all such affected units in 
any calendar year. In such a case, the owner, 
operator, or lessor of such a peakload power- 
plant or major fuel-burning installation 
shall be Hable for a civil penalty of up to $10 
per barrel of oil or $3 per thousand cubic feet 
of natural gas should his equipment be used 
in excess of the equivalent of one thousand 
five hundred full-load hours, average use, of 
all affected peakload electric powerplants 
within the utility system. 

“(c) For purposes of this section, the term 
‘person’ shall not include the Federal Gov- 
ernment, including corporations, depart- 
ments, Federal agencies, and other instru- 
mentalities. 


“EMERGENCY POWERS 


“Src, 213. (a) The Administrator may stay 
or otherwise exempt for such period as the 
Administrator deems appropriate, the 
application of the requirements, prohibi- 
tions, and penalties of section 204, 205, or 212 
of this title— 

“(1) in the event of national, regional, or 
system-wide shortages of coal or other fuel 
supplies or of coal transportation facilities 
which may or will affect reliability service 
of new electric powerplants subject to such 
requirements and prohibitions; or 

*(2) otherwise as necessary to alleviate or 
prevent any emergencies directly affecting 
the public health, safety, or welfare, which 
would result from electric power outages. 

“(b) The Administrator shall stay the 
application of the requirements, prohibi- 
tions, and penalties of sections 204, 205, and 
213 of this title for such periods as necessary 
to implement enforceable air pollution 
requirements. 

“(c) Any allocation of coal or coal trans- 
portation must be documented and a report 
stating the need, justification and results of 
such allocation must be filed with the Ad- 
ministrator and avallable as public informa- 
tion. | 

“DISCLOSURE 


“Sec. 214. The Administrator shall require 
the disclosure of the extent, characteristics, 
and productive capacity of coal reserves held 
by any private, corporate, public, or Gov- 
ernment owner, or interest-holder in such 
reserves, as necessary, pursuant to section 11 
of title I of this Act, and shall publish a 
summary of such information: Provided, 
That the Administrator may exempt small 
reserves from the requirements of this sec- 
tion where the Administrator finds that the 
imposition of the requirements of this sec- 
tion would impose an unreasonable economic 
burden on the owner or would not be of sig- 
nificant atd to achievement of the purposes 
of this title, except for emergency operations 
authorized or subsequently approved by the 
Administrator pursuant to section 213 of this 
title. 

“REPORT 

“Sec. 215. Beginning one year after the date 
of enactment of this title, the Administrator 
shall report annually to the Congress on the 
implementation of this title. 

“RULES AND REGULATIONS 

“Sec. 216. (a) The Administrator shall 
promulgate such rules, regulations, and pro- 
cedures as may be necessary to carry out the 


functions and powers vested in the Admin- 
istrator by this title. 
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“(b) Nothing in this title or in any rule 
promulgated or order issued pursuant there- 
to shall impair any requirement, prohibition, 
or duty imposed pursuant to title I of this 
Act or any authority covered thereby. 


“TITLE INI—COAL SUBSTITUTION 
INCENTIVES ACT 


“SHORT TITLE 


“Sec. 301. This title may be cited as the 
‘Coal Substitution Incentive Act’. 


“FINDINGS AND PURPOSES 


‘Src. 302. (a) The Congress finds that— 

“(1) the United States is now and will 
increasingly be dependent on unreliable for- 
eign sources of natural gas and petroleum; 

“(2) this dependency can be reduced by 
the use of domestic energy resources at ex- 
isting electric powerplants and fuel-burning 
installations; 

(3) the only domestic energy resource suf- 
ficiently abundant to be the primary energy 
source for such existing facilities is coal; and 

“(4) the substitution of coal for natural 
gas or petroleum as the primary energy 
source in existing electric powerplants and 
fuel-burning installations Is expensive, and 
will not occur to a substantial degree with- 
out temporary Federal fiscal assistance. 

“(b) The purposes of this title are— 

“(1) to authorize the Federal Energy Ad- 
ministration to provide loan guarantees and 
low-interest rate loans for the purchase of 
pollution-abatement devices necessary to 
comply with applicable environmental re- 
quirements, thereby stimulating the conver- 
sion to coal as a primary energy source in 
existing electric powerplants and fuel-burn- 
ing installations now utilizing natural gas 
or petroleum; and 

"(2) to ease the capital requirements tem- 
porarily imposed by a conversion to coal or 
other fuel as the primary energy source by 
existing electric powerplants and fuel-burn- 
ing installations now utilizing petroleum or 
natural gas as a primary energy source. 


“DEFINITIONS 


“Sec. 303. For the purposes of this Act: 

“(a) The term ‘Administrator’ means the 
Administrator of the Federal Energy Admin- 
istration. 

“(b) The term ‘natural gas’ includes dry 
natural gas, casinghead gas, and synthetic 
natural gas derived from natural gas liquids 
and which is commingled with natural gas. 

“(c) The term ‘person’ includes a Federal, 
State, or local agency, who owns, leases, op- 
erates, or controls any electric powerplant or 
fuel-burning installation. 

“(d) The term ‘petroleum’ includes crude 
oil, residual fuel oil, refined petroleum prod- 
ucts, liquid petroleum gas, or synthetic nat- 
ural gas derived from petroleum. 

“(e) The term ‘coal or other fuel’ means 
coal and any fuel other than natural gas or 
petroleum. 

“(f1) The term ‘small electric powerplant’ 
means a fossil-fuel fired electric generating 
unit, which is part of an electric utilities 
system with a total net generating capacity 
of less than one hundred and fifty mega- 
watts, that produces electric power for the 
purposes of sale or exchange. 

“(g) The term ‘fuel-burning installation’ 
means an industrial installation, other than 
an electric powerplant, that contains a fossil- 
fuel fired boiler, a gas turbine unit, com- 
bined cycle unit, or diesel engine, that by 
design is capable of being fired for the gen- 
eration of steam or heat and includes com- 
binations of more than one such unit at the 
same site. 


“(h) The term ‘small industrial installa- 
tion’ means a fuel-burning installation that 
by design is not capable of being operated 
at a total fuel heat input in excess of two 
hundred and fifty million British thermal 
units per hour. 

“(1) The term ‘primary energy source’ 
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means the fuel used by an electric power- 
plant or fuel-burning installation for normal 
operation, but does not include the mini- 
mum amounts of fuel required (1) for boiler 
start-up, testing, flame stabilization, control 
uses, and fuel preparation; (2) to alleviate 
or prevent acute short-term air quality emer- 
gencies; and (3) to alleviate or prevent any 
emergencies directly affecting the public 
health, safety, and welfare which would re- 
sult from electric power outages. 

“(j) The term ‘air pollution control de- 
vice’ means equipment designed to reduce 
the quantity of atmospheric emissions by 
any electric powerplant and fuel-burning 
installation using coal or other fuel as its 
primary energy source. 


“LOAN GUARANTEES 


“Sec. 304. (a)(1) The Administrator is 
authorized, in accordance with the provisions 
of this section and such rules and regula- 
tions as he shall prescribe, and after con- 
sultation with the Secretary of the Treasury, 
to guarantee and to make commitments to 
guarantee the bonds, debentures, notes, and 
other obligations issued by or on behalf of 
any person who owns, leases, operates, or 
controls any existing electric powerplant or 
major fuel-burning installation, for the spe- 
cific purpose of financing the purchase and 
installation of air pollution control devices 
at such electric powerplants or major fuel- 
burning installations. The aggregate amount 
of outstanding indebtedness guaranteed un- 
der this section may at no time exceed $5,- 
000,000,000. No guarantee or commitment to 
guarantee shall be undertaken under this 
section after January 1, 1985. 

“(2) An applicant for a guarantee under 
this section shall provide evidence in writing 
to the Administrator in such form and with 
such content and other submissions as the 
Administrator deems necessary to protect 
the interest of the United States. Each guar- 
antee and commitment to guarantee shall 
be extended in such form, under such terms 
and conditions, and pursuant to such regu- 
lations as the Administrator deems appro- 
priate. 

“(b) The Administrator shall guarantee 
or make a commitment under subsection (a) 
of this section, with respect to air pollution 
control devices, subject to conditions and 
priorities pursuant to section 306 of this 
title, and if— 

“(1) the Administrator is satisfied that 
the guarantee will significantly reduce the 
borrowing costs associated with acquisition 
of capital for the purchase of such pollution 
control devices; 

“(2) the Administrator is satisfied that 
the acquisition of such air pollution con- 
trol devices would be significantly delayed 
in the absence of a loan guarantee; 

“(3) the amount guaranteed does not ex- 
ceed 6634 per centum of such air pollution 
control device acquisition costs; 

“(4) the Administrator is satisfied that the 
financial assistance applied for is not other- 
wise available from other Federal agencies 
and that assistance as provided in section 
305 of this title has not been obtained for 
such air pollution control devices; and 

“(5) the bonds, debentures, notes, or other 
obligations for which guarantees are made 
shall not have redemption dates or a matur- 
ity in excess of ten years from date of 
issuance. 

“(c)(1) The Administrator shall charge 
and collect such amounts as he may deem 
reasonabe for the investigations for a guar- 
antee, for the appraisal of properties offered 
as security for a guarantee, or for the issu- 
ance of commitments for a loan or other 
obigation guaranteed under this section, but 
such charge shall not exceed one-quarter of 
one per centum of the amount of the loan 
or other obligation. 

“(2) The Administrator shall charge and 
collect an insurance fee designed to avoid a 
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Federal revenue loss in the event of a default 
of a loan or other obligation guaranteed 
under this section, but, during the twelve- 
month period following enactment of this 
ttle, such fee shall not exceed one-half of 
one per centum per annum of such guar- 
anteed loan or other obligation. 

“(d) No guarantee or commitment to 
guarantee an obligation entered into by the 
Administrator shall be terminated, canceled, 
or otherwise revoked, except in accordance 
with reasonable terms and conditions pre- 
scribed by the Administrator. Such a guar- 
antee or commitment to guarantee shall be 
conclusive evidence that the underlying ob- 
ligation is in compliance with the provisions 
of this section and that such obligation has 
been approved and ts legal as to principal, 
interest, and other terms. Such a guarantee 
or commitment shall be valid and incontest- 
able in the hands of a holder as of the date 
when the Administrator entered into the con- 
tract of guarantee or commitment to guar- 
antee, except as to fraud, duress, mutual mis- 
take of fact, or material misrepresentation 
by or involving such holder. 

“(e)(1) If there is a default in any pay- 
ment by the obligor of interest or principal 
due under an obligation guaranteed by the 
Administrator under this section and such 
default has continued for ninety days, the 
holder of such obligation or his agents has 
the right to demand payment by the Admin- 
istrator of such unpaid amount. Within 
such period as may be specified in the guar- 
antee or related agreements, but not later 
than forty-five days from the date of such 
demand, the Administrator shall promptly 
pay to the obligee or his agent the unpaid 
interest on and unpaid principal of the ob- 
ligation guaranteed by the Administrator 
as to which the obligor has defaulted, using 
funds collected for such -purpose as insur- 
ance fees pursuant to subsection (c), unless 
the Administrator finds that there was no 
fault by the obligor in the payment of inter- 
est or principal or that such default has 
been remedied. 

“(2) If the Administrator makes a pay- 
ment under paragraph (1) of this subsec- 
tion, he shall have all rights specified in the 
guarantee or related agreements with respect 
to any security which he held with respect 
to the guarantee of such obligation, includ- 
ing, but not limited to, the authority to 
complete, maintain, operate, lease, sell, or 
otherwise dispose of any property acquired 
pursuant to such guarantee or related agree- 
ments. 

“(3) If there is a default under any guar- 
antee or commitment to guarantee an obli- 
gation, the Administrator shall notify the 
Attorney General who shall take such action 
against the obligor or any other parties lia- 
ble thereunder as is; in his discretion, neces- 
sary to protect the interests of the United 
States. The holder of such obligation shall 
make available to the United States all rec- 
ords and evidence necessary to prosecute any 
such suit. 

“COAL CONVERSION LOANS 

“Sec. 305. (a)(1) The Administrator is 
authorized, in accordance with the provi- 
sions of this section and such rules and reg- 
ulations as he shall prescribe, and after con- 
sultation with the Secretary of the Treasury, 
to make loans and to make commitments to 
loan to any person who owns, leases, operates, 
or controls any existing electric powerplant, 
or fuel-burning installation, for the specific 
purpose of financing the purchase and in- 
stallation of air pollution control devices at 
such electric powerplants or such fuel-burn- 
ing instaMations. The aggregate amount of 
loans outstanding under this section may at 
no time exceed $1,000,000,000. No loan or com- 
mitment to Ioan shall be made under this 
section after January 1, 1985. 

“(2) An applicant for a loan under this 
section shall provide evidence in writing to 
the Administrator in such form and with 
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such content and other submissions as the 
Administrator deems necessary to protect the 
interests of the United States. 

“(3) Each loan shall be extended in such 
form, under such conditions and terms, and 
pursuant to such regulations as the Admin- 
istrator deems appropriate: Provided, That 
the Administrator shall, from time to time as 
he deems appropriate and on advice of the 
Secretary of the Treasury, establish the in- 
terest rate or rates at which loans shall be 
made under this section: Provided further, 
That this interest rate shall be established at 
the current rate being paid by the Secretary 
of the Treasury on bonds, notes, and other 
obligations of comparable duration issued on 
behalf of the Federal Government, plus such 
fees and other charges as the Administrator 
may specify pursuant to subsection (c) of 
this section, mot to exceed one per centum 
per annum. 

“(b) The Administrator shall loan or make 
& commitment to loan under subsection (a) 
of this section with respect to air pollution 
control devices, subject to conditions and 
priorities pursuant to section 306 of this title, 
and if— 

“(1) the Administrator is satisfied that the 
financial assistance applied for is not other- 
wise available from other Federal agencies 
and that assistance as provided in section 304 
of this title has not been obtained for such 
air pollution control devices; 

“(2) the Administrator is satisfied that the 
acquisition of such air pollution control de- 
vices would not occur in the absence of a 
loan; 

“(3) the loan does not exceed 66%, per 
centum of the cost of acquiring and install- 
ing such air pollution control devices; and 

“(4) the loan does not have a maturity 
date in excess of ten years. 

“(c)(1) The Administrator shall charge 
and collect such amounts as he may deem 
reasonable for the investigations for & loan, 
for the appraisal of properties offered as secu- 
rity for a loan, or for the issuance of a com- 
mitment: Provided, That such amounts shall 
not exceed one-half of one per centum of the 
loan amount authorized pursuant to sub- 
section (a) of this section. 

“(2) The Administrator shall charge and 
collect an insurance fee designed to avoid a 
Federal revenue loss in the event of a default 
of a loan made pursuant to this section. 
Such fee shall not exceed one-half of one per 
centum of such loan during the twelve- 
month period following enactment of this 
title. 

“(d) No loan or commitment to loan en- 
tered into by the Administrator shall be ter- 
minated, canceled, or otherwise revoked, ex- 
cept in accordance with reasonable terms and 
conditions prescribed by the Administrator. 

“(e)(1) If there is a default in any pay- 
ment by the obligor of interest or principal 
due under a loan entered into by the Admin- 
istrator under this section and such default 
has continued for ninety days, the Adminis- 
trator has the right to demand payment of 
such unpaid amount, unless the Administra- 
tor finds that such default has been reme- 
died, or a satisfactory plan to remedy such 
default by the obligor has been accepted by 
the Administrator. 

“(2) In demanding payment of unpaid 
interest or principal by the obligor, the Ad- 
ministrator has all rights specified in the 
loan-related agreements with respect to any 
security which he held with respect to the 
loan, including, but not limited to, the 
authority to complete, maintain, operate, 
lease, sell, or otherwise dispose of any prop- 
erty acquired pursuant to such loan or re- 
lated agreements. 

“(3) If there is a default under any loan 
or commitment to loan, the Administrator 
shall notify the Attorney General who shall 
take such action against the obligor or other 
parties liable thereunder as is, in his discre- 
tion, necessary to protect the interests of the 
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United States. The holder of such loan shall 
make available to the United States all rec- 
ords and evidence necessary to prosecute any 
such suit. 

“({) There are hereby authorized to be ap- 
propriated to the Administrator such sums 
as shall be sufficient for the purposes of this 
title, but which shall not exceed the sum of 
$200,000,000 for each fiscal year 1978 through 
1982. 

“CONDITIONS AND PRIORITIES 


“Sec. 306. (a) The Administrator shall 
guarantee or make a commitment to guaran- 
tee as authorized in section 304 of this title, 
or loan or make a commitment to loan as 
authorized in section 305 of this title, only 
when conditions set forth in such sections are 
satisfied, and if— 

“(1) air pollution ‘control devices to be 
acquired pursuant to this title shall satisfy 
any applicable environmental requirements; 

“(2) the Administrator is satisfied that the 
acquisition of air pollution control devices 
will not create serious shortages in the supply 
of such items, or that temporary price in- 
creases will not occur as a result of such 
acquisitions; 

“(3) the Administrator is satisfied that 
such air pollution control device is necessary 
to effect a substitution of coal for natural gas 
or petroleum as the primary energy source 
for an existing fuel-burning installation or 
electric powerplant; 

“(4) the Administrator, {mn consultation 
with the Administrator of the Environmental 
Protection Agency, is satisfied that such air 
pollution control device does not duplicate 
or displace existing alr pollution control de- 
vices with a remaining useful economic life 
in excess of two years and that such air pol- 
lution control devices belng installed are— 

“(A) being installed on or after the effec- 
tive date of this title; or 

“(B) being installed to replace an existing 
electric powerplant or fuel-burning installa- 
tion using natural gas or petroleum as its 
primary energy source; or 

“(6) the Administrator has determined 
that there will be a continued reasonable 
assurance of full repayment of a loan, or 
that a realistic plan exists for redeeming all 
bonds, debentures, notes, or other obliga- 
tions for which a guarantee is requested; 
and 

“(6) the Administrator is satisfied that 
competition among private entities for the 
provision of air pollution control devices for 
any electric powerplants or fuel-burning in- 
stallations using coal as their primary energy 
source to be assisted under this title will 
be in no way limited to or precluded. 

“(b) In making guarantees or commit- 
ments to guarantee pursuant to section 304 
of this title, or in making loans or commits 
ments to loan pursuant to section 305 of this 
title, the Administrator is directed to— 

“(1) allocate twenty-five per centum of 
avaliable financial assistance, to the extent 
feasible and practicable, to existing small 
electric powerplants, and to existing small 
industrial installations; and 

“(2) give priority consideration to requests 
for financial assistance by existing major 
fuel-burning installations and electric pow- 
erplants subject to, and in receipt of, a coal 
conversion order issued by the Administrator 
pursuant to title I of the Energy Supply and 
Environmental Coordination Act of 1974. 

"(c) (1) The Administrator shall require 
all persons receiving financial assistance or 
guarantees under this title whether in the 
form of loans, obligation guarantees, or other 
arrangements, to keep such records as the 
Administrator shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the 


` project or undertaking in connection with 


which such assistance was given or used, 
the amount of that portion of the cost of 


March 10, 1977 


the project or undertaking supplied by other 
sources, and such other records as will fa- 
cilitate an effective audit. ‘ 

“(2) The Administrator and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives, 
shall, until the expiration of three years 
after completion of the project or under- 
taking referred to in subsection (a) of this 
section or full repayment of interest and 
principal on a loan made or guaranteed pur- 
suant to provisions of this title, have access 
for the purpose of audit and examination to 
any books, documents, papers, and records 
of such receipts which in the opinion of the 
Administrator or the Comptroller General 
may be related or pertinent to the loans, 
obligation guarantees, or other arrangements 
referred to in such subsection.”. 

Sec. 3. Section 2(c) of the Energy Supply 
and Environmental Coordination Act of 1974 
fs amended by inserting after the words 
“combined cycle unit’ and before the “)” 
the words “except as provided for in title II 
of this Act”. 

Src. 4. Section 2(d) (2) of the Energy Sup- 
ply and Environmental Coordination Act of 
1974 is amended by striking out “this Act” 
and inserting in Meu thereof “this title and 
as required to permit compliance with the 
requirements of section 213 of title II of 
this Act.”. 

Sec. 5. (a) Sections 2 (e) and (f) of the 
Energy Supply and Environmental Coordi- 
nation Act of 1974 are amended by redesig- 
nating them as sections (h) and (i), respec- 
tively and inserting the following new sub- 
sections: 

“(e)(1) The Federal Energy Administra- 
tor may, by order, prohibit any powerplant 
or major fuel-burning installation from 
burning natural gas if— 

“(A) the Administrator determines that— 

“(1) such powerplant òr installation had 
on June 30, 1975, or at any time thereafter, 
the capability and necessary plant equip- 
ment to burn petroleum products; 

“(ii) an order under subsection (a) may 
not be issued, with respect to such power- 
plant or installation; 

“(ill) the burning of petroleum products 
by such powerplant or installation in Neu 
of natural gas is practicable; 

“({v) petroleum products will be avail- 
able during the period the order is in effect; 

“(v) with respect to powerplants, the pro- 
hibition under this subsection will not impair 
the reliability of service in the area served 
by the plant; and 

“(B) the Administrator of the Environ- 
mental Protection Agency has certified that 
such powerplant or installation will be able 
to burn the petroleum products which the 
Federal Energy Administrator has deter- 
mined under subparagraph (a) (iv) will be 
available to it and will be able to comply 
with the Clean Air Act (including applicable 
implementation plans). 

“(2) An order under this subsection shall 
not take effect until the earliest date the 
Administrator of the Environmental Protec- 
tion Agency has certified that the power- 
plant or installation can burn petroleum 
products and can comply with the Clean Air 
Act (including applicable implementation 
plans). 

“(3) The Federal Energy Administrator 
may specify in any order issued under this 
subsection the periods of time during which 
the order will be in effect and the quantity 
(or rate of use) of natural gas that may be 
burned by a powerplant or major fuel- 
burning installation during such periods, in- 
cluding the burning of natural gas by a 
powerplant to meet peaking load require- 
ments. 

“(f) The Federal Energy Administrator 
shall by rule prohibit any powerplant or 
major fuel-burning installation which, upon 
the date of enactment of this subsection, 
burns coal as its primary energy source from 
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thereafter burning natural gas as a primary 
energy source. 

“(g) The Federal Energy Administrator 
shall by rule require the issuance of a per- 
mit to authorize the burning of oil as a 
primary energy source by any powerplant 
or major fuel-burning installation which, 
after the date of enactment of this subsec- 

burns coal as its primary energy 
source.”, 

(b) The new section 2(i) of the Energy 
Supply and Environmental Coordination 
Act of 1974, is amended— 

(d) by striking paragraph (1) and in- 
serting in lieu thereof: 

“(1) Authority to issue orders or rules 
under subsections (a) and (b) of this sec- 
tion shall expire at midnight, September 30, 
1980. Authority to issue orders or rules under 
subsection (c) of this section to any power- 
plant shall expire ninety days after the ef- 
fective date of regulations implementing 
sections 207 and 208 of titie II of this Act. 
Authority to issue orders or rules under 
subsection (c) of this section to any major 
fuel-burning installation shall expire at 
midnight, September 30, 1980. A ruie or 
order issued under subsections (a), '(¢c), and 
(a) of this section may take effect at any 
time before January 1, 1985."; 

(b) by striking out paragraph (2) and 
inserting in lieu thereof: 

“(2) Expiration pursuant to paragraph 
(1) of this subsection shall not affect or 
impair the Federal Energy Administrator's 
authority to amend, repeal, rescind, modify, 
or enforce such rules or orders.”. 

Sec. 6. Section 11(g)(2) of the Energy 
Supply and Environmental Coordination 
Act of 1974 is amended by adding after the 
phrase “The provisions of this section ex- 
pire” the phrase “, except to the extent nec- 
essary to carry out the purposes of section 
214 of title II of this Act.”. 


By Mr. STEVENS (for himself 
and Mr. GRAVEL) : 

S. 978. A bill for the relief of Thomas 
E. Reilly; to the Committee on the 
Judiciary. 

Mr. STEVENS. Mr. President, Mr. 
Thomas E. Reilly of Anchorage, Alaska, 
has sustained losses amounting to 
$7,649.75, as a result of his evacuation 
from Vietnam. Senator Gravet and I are 
today introducing a bill to authorize Mr. 
Reilly to be reimbursed the sum of 
$3,327.39, such amount representing the 
difference between the amount Mr. 
Reilly received from the Secretary of 
State as compensation for loss of house- 
hold goods and effects. 


By Mr. BENTSEN: 

S. 979. A bill to amend certain provi- 
sions of title 18, United States Code, re- 
lating to the sentencing of defendants 
convicted of certain offenses; to the 
Committee on the Judiciary. 

FAIR AND CERTAIN PUNISHMENT ACT 


Mr. BENTSEN. Mr. President, I rise 
today to reintroduce the Fair and 
Certain Punishment Act, one of two 
proposals I am preparing to make pun- 
ishment of criminals more certain and 
more fair. 

This act provides for presumptive 
sentences in place of the current wide- 
ranging system of indeterminate sen- 
tencing. It structures a scale of severity. 
Presumptive sentences are set for each 
offense, and are increased in a graduated 
scale for each repeat offense. 

More severe punishment is provided 
for more serious and dangerous crimes. 
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Judges retain limited discretion to raise 
or lower sentences for specified aggravat- 
ing or mitigating circumstances. Appel- 
late review is permitted for sentences 
that deviate substantially from the pre- 
sumptive range. Early parole is ended. 
The criminal will know at the time of 
sentencing how long he may expect to 
serve. Good time provisions are made 
slightly more lenient. 

Mr. President, this legislation should 
find favor with those who feel that cer- 
tain punishment is essential to effective 
law enforcement, and those who feel 
that fair punishment is essential to the 
maintenance of our just society. It is 
now widely recognized that the current 
system is not working. People like 
Charles Manson and Richard Speck find 
themselves eligible for parole. Other 
dangerous offenders are released unpun- 
ished. Glaring disparities among those 
who are punished lead to numerous and 
great injustices. 

Indeterminate sentencing simply gives 
judges and parole boards teo much dis- 
cretion, with no guidelines and no ra- 
tional frame of reference within which 
to make sentencing decisions. An inde- 
terminate punishment statute might 
read: “imprisonment for any term of 
years or for life.” Those found guilty 
could receive a life sentence, or no sen- 
tence at all. Those who receive long sen- 
tences could be eligible for parole after a 
third of the sentence. They could be re- 
leased early. They might not. Total dis- 
cretion lies in the parole board, and the 
prisoner could remain for years in a state 
of agonizing uncertainty. At the same 
time, dangerous offenders may be re- 
leased unpunished, even if they have re- 
peatedly done violence in the past. 

Mr. President, recent parole reforms 
have improved the system, but are not 
an adgeuate substitute for inadequate 
sentencing laws. There should be a pre- 
sumptive sentence for the normal crime 
that does not involve extenuating cir- 
cumstances. There should be gradu- 
ations of severity based on the serious- 
ness of the crime and the conduct of the 
criminal. As it stands, there is no cer- 
tainty to the criminal that he will be 
punished, no certainty to society that 
the dangerous will be incarcerated, and 
no certainty that punishment, when it 
is meted out, will be fair. Judges are left 
adrift in a sea of discretion that is so 
turbulent and unpredictable that one 
Federal judge was compelled to condemn 
the current system as essentially lawless 
in itself. 

Mr. President, with increasing support 
from many quarters, the time has ar- 
rived to create a system of sentencing 
that can end the haphazard and unfair 
decisions that have become too common 
under indeterminate sentencing. By 
creating presumptive sentences, a ra- 
tional severity scale, uniform standards 
of application and appellate review, my 
legislation meets this compelling need. 


No longer should the dangerous crimi- 
nal feel that even if convicted the odds 
are in his favor, so that he may do vio- 
lence at will with the lives and safety 
of our people, certainty of punishment, 
the fact that the criminal believes that 
some punishment will be imposed, is a 
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deterrent to some forms of violent con- 
duct. The criminal must know in ad- 
vance the cost of his crime. By increas- 
my legislation in- 


ing the certainty, 
creases the cost. 

I also believe that the standard of 
fairness and justice that is the hallmark 
of our free society commands us to end 
the great disparities of sentencing that 
now exist. There is no excuse for a sys- 
tem of punishment that allows people 
with similar criminal records to receive 
vastly different sentences. There is no 
excuse for a system that can allow one 
of these people to go to prison for a long 
period of time, and another to receive no 
sentence at all. There is no excuse for a 
system that even allows for the possibil- 
ity that someone such as Charles Man- 
son may be released on parole. Yet, at 
the same time, a Vietnam veteran re- 
turning home with five combat medals, a 
purple heart, and a drug addiction, who 
was convicted of minor drug sales total- 
ing $105, could conceivably be impris- 
oned for 40 years. 

These extreme abuses occurring under 
State indeterminate sentencing laws are 
symbolic of lesser disparities that occur 
every day under indeterminate State and 
Federal laws. The legislation I introduce 
today will go far towards remedying the 
uncertainty and injustice that currently 
exists under the federal system. 

Mr. President, there are other impor- 
tant considerations. Habitual and violent 
criminals, who time and again commit 
violent acts, should be imprisoned for 
long periods of time. I have long sup- 
ported the career criminals programs, 
which have led to some severe sentences 
for the most wanton and vicious offend- 
ers. I believe that this is appropriate. 

Also, we must recognize that first of- 
fenders and nondangerous offenders 
ought to be treated far less severely. I 
am considering proposals to provide 
alternatives to full time incarceration for 
the nondangerous offender, to facilitate 
providing longer terms for the highly 
dangerous. 

Besides making sound managerial use 
of existing and limited prison space, this 
will ingrain into the system the nation of 
increasing scales of punishment for re- 
peat offenders, and severe punishment 
for the most dangerous. No repeat vio- 
lent criminal should escape unpunished. 
Not one. For those convicted of nonseri- 
ous offenses, who might otherwise receive 
a suspended sentence, we ought to exam- 
ine a system that would permit them to 
work and live at home, with denial of 
liberty during leisure hours. For the most 
violent, then, let the punishment be the 
most severe. For the nondangerous, let 
us look toward less severe sanctions. At 
the same time, let us let the criminal 
know exactly what his penalty will be. 

Another consideration is the notion 
that we ought to spend more time ana- 
lyzing the presumptive sentencing sys- 
tem itself, how it can affect prisons and 
parole, and less time working on the spe- 
cific sentences themselves. This is a valid 
notion. I am now carefully examining 
options to this end, including the crea- 
tion of a sentencing panel to study cur- 
rent sentencing and propose sentences 
within narrowly legislatively defined 
limits. 
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The kind of proposals put forth today 
are finding increasing support among 
those concerned with law enforcement 
and those concerned with equal justice 
under law. A number of States have led 
the way in this area, and I believe that 
this Congress can do a great service to 
all States and to the Nation by examin- 
ing this issue thoroughly, building a rec- 
ord of proposals and arguments pro and 
con, and passing legislation that can 
take the best efforts at the State level 
and serve as an example for all. A num- 
ber of my colleagues have done outstand- 
ing work in this area, most especially 
Senators KENNEDY, JAvits, and HART. 
Chief Justice Burger has lent his strong 
and distinguished voice in support of 
more uniform sentencing. The Justice 
Department has done invaluable ground- 
work. Leading thinkers such as Alan 
Dershowitz, Andrew Von Hirsch, Norval 
Morris, and Leslie Wilkins have done 
brilliant work that has been incorpo- 
rated into my proposals and others. 

Mr. President, we do not agree on 
every point but we agree in general prin- 
ciple and basic methodology. This is a 
complicated issue that deserve the great- 
est consideration. Not only must we de- 
cide what to do about sentencing but 
how this will affect prisons, how it re- 
lates to the current parole mechanism 
and possible post-release functions when 
its sentencing discretion is eliminated. 
Besides being both fair and logical in 
the system we create, from a managerial 
point of view we must make it work. 

Mr. President, we live in a time when 
democratic institutions are facing the 
great trial of complexity, when our re- 
sources are being taxed to the fullest. 
However, I am optimistic. We can make 
our criminal justice system more effec- 
tive and more fair at the same time. We 
can increase the certainty that crim- 
inals will be punished and that the pun- 
ishment will be fair. The effort we em- 
bark on will not only relate to crime. 
It will demonstrate that our system can 
indeed work. It will demonstrate that 
honorable people can work together in 
the pursuit of justice, public safety, and 
government reorganization. It will mold 
the most creative and precise thinking 
that this Nation has to offer into a bet- 
ter system of justice within a safer pub- 
lic environment. It will be a classic ex- 
ample of legislative, executive, and ju- 
dicial cooperation; State and Federal 
branches learning from and working 
with each other. 

As the time approaches for us to pre- 
pare and implement this important re- 
form, let us remember that with pa- 
tience, fairness, and diligence, we can 
move our Nation forward in a manner 
that can make us all proud. 

Mr. President, I ask consent that a 
summary of my bill be printed in the 
RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

SUMMARY OF MAJOR PROVISIONS OF THE FAIR 
AND CERTAIN PUNISHMENT ACT 

First. Presumptive sentences are estab- 
lished for the normal first offense. Such sen- 
tence rises 50 percent for second conviction, 
100 percent for third, etc. Presumptive sen- 
tencing avoids the extremes of indeterminate 
sentencing, which provides too much discre- 


March 10, 1977 


tion, and mandatory sentencing, which re- 
moves too much. Severity increases for re- 
peat offenders, establishing a graduated scale 
of punishments. 

Second. Upper limits of punishment are 
maintained. Sentences may not rise above 
the maximum. 

Third. Discretion is allowed for judges to 
raise or lower sentences 40 percent for ag- 
gravating or mitigating circumstances. Total 
suspension of sentences allowed, or increased 
sentences up to the maximum, for extraordi- 
mary aggravating or extraordinary mitigat- 
ing factors. 

Fourth. Such aggravating or mitigating 
factors are spelled out in the bill: They relate 
to the seriousness of the crime and the con- 
duct of the criminal, Did the defendant play 
a minor role in the crime? Was there duress 
or coercion? Did he because of youth or age 
lack substantial judgment, that is not a bar 
to conviction but is a mitigating factor for 
sentencing. Was great harm inflicted on 
victim? Was the defendant the leader of the 
criminal enterprise? These are the kind of 
factors delineated. 

Fifth. Those sentences that fall outside 
the 40 percent aggravating or mitigating 
range are subject to appellate review. Sen- 
tences outside the 40 percent range must in- 
clude a detailed written record citing reasons. 

Sixth. A sentencing hearing is provided for 
to allow prosecution and defense to present 
evidence of aggravating or mitigating factors. 

Seventh. The sentence is determined at 
trial. No early parole release is permitted. 
There is a more lenient provision for sen- 
tence reduction due to good behavior. The 
defendant will know at the time of sentenc- 
ing how long he may expect to serve. 

Eighth. Probation is restricted to cases 
where extraordinary mitigating factors exist, 
and must be justified in a reasoned written 
opinion that may be subject to appellate re- 
view. 

Ninth. The purpose of this legislation is 
to provide certainty and fairness of punish- 
ment, based on the crime and the actions of 
the criminal. Increased prison terms are con- 
templated for the most violent repeat offend- 
ers, who commit a high proportion of seri- 
ous crime. Less severe sanctions are contem- 
plated for offenders who are not dangerous. 
The parole function is to be more of a post- 
release service, minus the sentencing discre- 
tion aspect of the current parole system. 


By Mr. SCOTT: 

S. 980. A bill to provide for the volun- 
tary participation of certain Federal em- 
ployees in the political processes of local 
political subdivisions of a State and of 
local affiliated organizations of any 
political party, and for other purposes, to 
the Committee on Governmental Affairs. 

Mr. SCOTT. Mr. President, this bill 
will preserve the virtues of the Hatch 
Act governing the political activities of 
Federal employees, while eliminating its 
shortcomings. The bill would make only 
two changes in the law. It would allow 
Federal employees across the Nation to 
participate in local elections as candi- 
dates or as political managers, and it 
would allow them to do so as members 
of any political party they might choose. 
These are the only changes which this 
bill would permit, Those Federal em- 
ployees so inclined could become politi- 
cal activists in their spare time, but at 
a level proscribed so as to preclude the 
possibility of overlapping into the Fed- 
eral sector. 

To go any further and to allow Federal 
employees to participate at the State 
level might affect Federal offices. For ex- 
ample, a State committee of a political 
party might make decisions affecting 
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congressional district elections. It is at 
this point that I believe the line should 
be drawn to prohibit employee political 
activity. Below the State level, at the 
State political subdivision level, there is 
less opportunity to violate the merit sys- 
tem for Federal civilian employees so 
long as the other existing Hatch Act pro- 
visions are retained. 

We are all aware that it was President 
Ford’s veto last year which prevented 
the removal of all bars to Federal civil 
service and postal employee participa- 
tion in the political processes at all levels 
of government, Federal, State, and local. 
Thomas Jefferson foresaw the dangers 
of Federal employees’ political activities, 
and Theodore Roosevelt in 1907 first pro- 
mulgated some of the rules limiting such 
activities. The Hatch Act itself was en- 
acted in 1939 as an outgrowth of abuses 
and the resulting concern over political 
coercion of Federal employees. 

In upholding the validity of the Hatch 
Act, the U.S. Supreme Court in 1973 ob- 
served that its decision confirmed the 
judgment of history— 

A judgment made by this country over the 
last century that it is in the best interest of 
the country, indeed essential, that federal 
service should depend upon meritorious per- 
formance rather than political service, and 
that the political influence of federal em- 
ployees on others and on the electoral proc- 
ess should be limited. 


This bill would retain limits on the 
political activities of Federal employees 
but would allow them to participate in 
the political process on a local basis in 
their home communities. It would main- 
tain the balance between the fair and 
impartial administration of our Federal 
Government and the first amendment 
rights of individual employees. 


By Mr. DOLE (for himself, Mr. 
Curtis, and Mr. LUGAR) : 

S.J. Res. 37. A joint resolution propos- 
ing an amendment to the Constitution of 
the United States authorizing the Presi- 
dent to disapprove parts of appropria- 
tion bills; to the Committee on the 
Judiciary. 

PRESIDENTIAL AUTHORITY TO DISAPPROVE PARTS 
OF APPROPRIATIONS BILLS 

Mr. DOLE. Mr. President, today, I am 
introducing a constitutional amendment 
which would provide for an item veto 
with regard to appropriations bills 
passed by Congress. This provision would 
allow the President to veto part of an 
appropriations bill and sign the remain- 
der of the bill. The basic arguments in 
favor of this measure are that it would 
restore some of the original intent of the 
power, it would result in decreased Fed- 
eral spending, there would be less of an 
incentive to attach riders to appropria- 
tions bills, and it would decrease the 
confusion or problems which could be 
caused by the veto of an omnibus ap- 
propriations bill. 

Currently, the President has only two 
alternatives with regard to legislation. 
He can either sign or return the entire 
bill. Obviously, with regard to appropria- 
tions bills, this substantially limits his 
options. Under my proposal, he would be 
able to veto part of an appropriations 
bill while approving other parts, giving 
him a veto which is more meaningful 


CONGRESSIONAL RECORD — SENATE 


and more likely to result in Government 
economies. The President would no 
longer be in a position where he must 
take all or nothing without the freedom 
to veto appropriations measures which 
he considers extraneous or unwise. As a 
brake on the exercise of this power, 
Congress would be able to override his 
specific objections in the same way in 
which they currently override vetoes of 
entire bills. 
EROSION OF CONSTITUTIONAL INTENT 


The enormous size of appropriations 
bills and the use of appropriations riders 
have substantially altered the scope of 
the veto power given the President by 
the framers of the Constitution. By 
mixing the good with the bad, Congress 
can insure the passage of questionable 
items by making it impossible to veto 
these items without vetoing the entire 
bill. In most cases, there is a strong dis- 
incentive to veto an entire bill, despite 
the existence of a noxious item within a 
bill that the President might wish to 
veto. The growth of the size of appro- 
priations bill has eroded the intent of the 
original veto provision of our Constitu- 
tion and I believe that erosion should be 
reversed. 

Another basic argument in favor of 
this legislation is that it would result in 
decreased Federal spending. Those 
measures which lack widespread public 
support would be more likely stricken 
from appropriations bills. Generally, 
there would be fewer pieces of “pork- 
barrel” legislation passing into law un- 
der this provision. Over the years, I have 
become increasingly concerned about 
the extent to which this goes on within 
our Federal Government. Of course, I do 
not impune those Members of the Sen- 
ate who support such measures because 
it is our duty to do as much as we can 
for our States. However, as a group I 
believe that we could all endorse an in- 
stitutional change which would elimi- 
nate some of this. Generally, legislation 
should be passed on the basis of its 
merit and broad based support and not 
the ability of individual Senators to slip 
in spending provisions which sérve the 
provincial interests of their States. 
WIDESPREAD ACCEPTANCE AMONG THE STATES 


Perhaps the strongest argument which 
I can make for the item veto is that 43 
States, including Kansas, have made a 
decision to have this provision. Frequent 
references are made in this Chamber to 
the States as testing grounds for new 
ideas or as laboratories for experimenta- 
tion with new concepts. I believe that 
this is one important function of our 
States. In this case, however, their use 
of the item veto has clearly gone beyond 
the experimentation stage. I am amazed 
that in light of the widespread accept- 
ance of this at the State level, there has 
been no large push in the Senate in re- 
ae on behalf of such an amend- 
ment. 


For the record, those States having an 
item veto provision are: Alabama, 
Alaska, Arizona, Arkansas, California, 
Colorado, Connecticut, Delaware, Flor- 
ida, Georgia, Hawaii, Idaho, Mlinois, 
Iowa, Kansas, Kentucky, Louisiana, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Mon- 
tana, Nebraska, New Jersey, New Mexico, 
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New York, North Dakota, Ohio, Okla- 
homa, Oregon, Pennsylvania, South 
Carolina, South Dakota, Tennessee, 
Texas, Utah, Virginia, Washington, West 
Virginia, Wisconsin, and Wyoming. 

TWO IMPORTANT LIMITATIONS 

There are two aspects of this proposal 
which I would like to underscore. First, 
it applies only to appropriations bills and 
to nothing else. Second, it would not ap- 
ply to legislative or judicial branch ap- 
propriations, keeping with the Constitu- 
tion’s concerns for the separation of pow- 
ers between the three branches. 

To summarize, this proposal would 
restore to the President some of the pow- 
er which he has lost as a result of the 
growth in the size and nature of appro- 
priations. He would be given the power 
to approve part of the bill and reject 
other parts, a reform which would result 
in fewer measures which lacked wide- 
spread support in the Congress and 
something which would lower Federal ex- 
penditures generally, The Congress would 
be able to override such item vetoes in 
the same manner which they now over- 
ride vetoes of entire bills. Forty-three 
States have such a provision, a fact which 
is a strong testament to the workability 
and wisdom of this measure which I am 
introducing today. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 37 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, (two-thirds of each 
House concurring therein), That the follow- 
Ing article is proposed as an amendment to 
the Constitution of the United States, which 
amendment shall be valid only if ratified by 
the legisiatures of three-fourths of the sev- 
eral States within seven years after its sub- 
mission to the States for ratification: 

“ARTICLE — 

“Any part of any bill which appropriates 
funds out of the Treasury and which has 
passed the House of Representatives and the 
Senate and has been presented to the Presi- 
dent may be disapproved by the President 
and, if so disapproved, reconsidered by the 
Congress, in the same manner as the Presi- 
dent disapproves and the Congress recon- 
siders as a whole any such bill under section 
7 of article I, except that the President may 
not disapprove nor the Congress reconsider 
any part of any such bill which appropriates 
funds for the Legislative or the Judicial 
Branch of the Government. Upon returning 
any such bill to the House in which it orig- 
inated, the President may state his objec- 
tions with respect to one or more particular 
projects or purposes included within any 
part which he disapproves.”. 


By Mr. SCOTT: 

S.J. Res. 38. A joint resolution propos- 
ing an amendment to the Constitution of 
the United States with respect to State 
laws relating to the termination of preg- 
nancy; to the Committee on the 
Judiciary. 

ABORTION 

Mr. SCOTT. Mr. President, Iam today 
introducing a joint resolution proposing 
a constitutional amendment relative to 
abortion. My own proposal will not sat- 
isfy those advocates who are either 
strongly for, or strongly opposed to, abor- 
tions. The proposal does not attempt to 
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resolve the issue for once and for all, but 
merely states that— 

The power to regulate the circumstances 
under which pregnancy may or may not be 
terminated is reserved to the States. 


It is a proposal previously introduced 
in the 94th Congress, and considered in 
hearings held in July 1975, by the Con- 
stitutional Amendments Subcommittee 
of the Senate Judiciary Committee. 

To my way of thinking, we live in a 
nation of dual sovereignty. The Federal 
Government prevails where power has 
been delegated to it, and the States pre- 
vail in other instances. Of course, there 
are gray areas where State and Federal 
authorities must seek to resolve their 
conflicts. The right to regulate the health 
and morals of the people, marriage and 
divorce, property rights, and other mat- 
ters affecting the day-to-day activities of 
citizens is traditionally reserved to the 
States and their political subdivisions in 
exercising the police power. This is nec- 
essarily so in a country as large and di- 
verse as our own. 

Many citizens of Virginia and across 
the country now recognize that the two 
Supreme Court decisions of 1973 on abor- 
tion rights invaded the legislative field. 
This proposed amendment would clarify 
the matter and restore full authority to 
State governments to decide the manner 
and scope of regulating abortions. The is- 
sue will not likely be resolved uniformly 
among the States, and yet neither do we 
have uniform laws on marriage, divorce, 
motor vehicles, property rights, incorpo- 
ration, or other flelds reserved to the 
States under our 10th amendment. 


As I recall last year a similar proposal 
was defeated in the Subcommittee on 


Constitutional Rights of the Senate 
Committee on the Judiciary. However, I 
am hopeful that favorable consideration 
will be given the measure this year. 


ADDITIONAL COSPONSORS 
S. 4 


At the request of Mr. Dorr, the Sena- 
tor from Florida (Mr. Srons) and the 
Senator from Michigan (Mr. GRIFFIN) 
were added as cosponsors of S. 4, to 
amend the Internal Revenue Code of 
1954. 

S. 146 

At the request of Mr. GOLDWATER, the 
Senator from Alabama (Mr. ALLEN) was 
added as a cosponsor of S, 146, to repeal 
the earnings limitation of the Social Se- 
curity Act for all workers age 65 and 
over. 

S. 459 

At the request of Mr. CHurcm, the Sen- 
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 459, to author- 
ize reduced air fares for youth and 
elderly. 

S. 546 

At the request of Mr. ScHMITT, the Sen- 
ator from Alabama (Mr. ALLEN), the 
Senator from New Hampshire (Mr. DUR- 
KIN), the Senator from South Carolina 
(Mr. THURMOND), and the Senator from 
Utah (Mr. Garn) were added as cospon- 
sors of S. 546, relating to the compen- 
sation of Members of Congress. 

s. 568 


At the request of Mr. HoLLINGs, the 
Senator from Louisiana (Mr. Lona) was 
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added as a cosponsor of S. 568, the Safe 
Tanker Preference Act of 1977. 
s. 600 


At the request of Mr. Percy, the Sena- 
tor from Texas (Mr. Bentsen), the Sen- 
ator from North Dakota (Mr. Burpicx), 
the Senator from Virginia (Mr. Byrp), 
the Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Florida (Mr. 
CHILES), the Senator from Arizona (Mr. 
DECONCINI) , the Senator from New Mex- 
ico (Mr. Domentcr), the Senator from 
New Hampshire (Mr. Durkin), the Sen- 
ator from Mississippi (Mr. EASTLAND), 
the Senator from Kentucky (Mr. Forp), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Wyoming (Mr. Han- 
SEN), the Senator from Colorado (Mr. 
HASKELL), the Senator from Pennsyl- 
vania (Mr. Heinz), the Senator from 
Minnesota (Mr. HUMPHREY), the Sena- 
tor from Louisiana (Mr. JOHNSTON), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Vermont (Mr. 
LEAHY), the Senator from Indiana (Mr. 
Lucar), the Senator from Maryland (Mr. 
Matuias), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from Georgia 
(Mr. Nunn), the Senator from Michigan 
(Mr. RIEGLE), the Senator from New 
Mexico (Mr. ScHMITT) , the Senator from 
Virginia (Mr. Scorr), the Senator from 
Texas (Mr. Tower), and the Senator 
from Nebraska (Mr. ZoriInsKy) were 
added as cosponsors of S. 600, a bill to 
reorganize Federal regulatory agencies. 

5. 657 


At the request of Mr. Forp, the Sena- 
tor from Kentucky (Mr. HUDDLESTON), 
the Senator from California (Mr. CRAN- 
STON), the Senator from South Dakota 
(Mr, ABOUREZK), the Senator from New 
Mexico (Mr. ScHMITT) , the Senator from 
North Dakota (Mr. Younac), and the 
Senator from Nebraska (Mr. ZORINSKY) 
were added as cosponsors of S. 657, the 
Earth Resources and Environmental In- 
formation System Act of 1277. 

S. 740 

At the request of Mr. Pearson, the Sen- 
ator from Iowa (Mr. CULVER) was added 
as a cosponsor of S. 740, to amend the In- 
ternal Revenue Code of 1954. 

S. 745 


At the request of Mr. Tatmapce, the 
Senator from Florida (Mr. Stone) was 
added as a cosponsor of S. 745, to provide 
a priority system for certain agricultural 
uses of natural gas. 

s. 608 


At the request of Mr. Case, the Senator 
from Maryland (Mr. SarRBANES) was 
added as a cosponsor of S. 808, relating to 
the production and conservation of en- 
ergy in developing countries. 

S. 926 


At the request of Mr. CLARK, the Sen- 
ator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 926, to provide 
for the public financing of primary and 
general elections for the U.S. Senate. 


SENATE RESOLUTION 109—SUBMIS- 
SION OF A RESOLUTION TO REFER 


A BILL TO THE COURT OF CLAIMS 

(Referred to the Committee on the 
Judiciary.) 

Mr. CHILES submitted the following 
resolution: 


March 10, 1977 


S. Res. 109 

Resolved, That S. 970, entitled “A bill foi 
the relief of Marion G. Denton", together 
with all accompanying papers, is hereby re- 
ferred to the Chief Commissioner of the Court 
of Claims pursuant to sections 1492 and 2509 
of title 28, United States Code, for further 
proceedings in accordance with applicable 
law. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


TAX REDUCTION AND SIMPLIFICA- 
TION ACT OF 1977—H.R. 3477 
AMENDMENT NO, 64 

(Ordered to be printed and referred 
to the Committee on Finance.) 

SMALL BUSINESS NEW JOBS CREDIT 
AMENDMENTS OF 1977. 

Mr. HASKELL. Mr. President, I sub- 
mit for printing today a comprehensive 
amendment to the employment tax 
credit provisions contained in the Tax 
Reduction and Simplification Act of 1977 
(H.R. 3477) as it was passed by the 
House of Representatives on March 8. 
My proposal can be identified as ine 
“Smail Business New Jobs Credit 
Amendments of 1977,” and I ask unan- 
imous consent that the text of the 
amendment and a technical summary be 
printed in the Record following my re- 
marks. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 5 

Mr. HASKELL. Mr. President, small 
business organizations, and particularly 
the National Small Business Association, 
under its president, Milton Stewart, had 
the foresight to suggest an employment 
tax provision in 1975, as the Nation was 
beginning to pull itself out of the worst 
recession since the Depression 41⁄2 
decades ago. The Carter administration, 
in its 1977 stimulation package, en- 
dorsed the concept of an employment 
tax credit, but in such a form that it 
would be of very little, if any, value to 
small business. 


The Ways and Means Committee de- 
veloped this into a true employment-in- 
centive proposal as a part of the eco- 
nomic stimulus package; and the bill 
containing an employment tax credit 
passed the House by a resounding 341 
to 74 margin earlier this week. 

On February 22, I chaired a Small 
Business Committee hearing to explore 
in a systematic manner the variations of 
employment credit proposals from the 
small business standpoint. During that 
hearing, small business groups indicated 
their overwhelming and unqualified pref- 
erence for the 40-percent employment 
credit approach drafted by the Ways 
and Means Committee over the admin- 
istration’s optional 2-percent increase in 
the investment tax credit or a 4-percent 
credit against the employer’s portion of 
social security taxes. 

WHAT THESE SMALL BUSINESS AMENDMENTS 
WOULD DO 

As a result of our Senate investigation, 
we were able to develop a series of modi- 
fications which we feel will substantially 
extend and strengthen the overall House 
bill, and also render it more practical 
and effective for the small business com- 
munity. 
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Accordingly, my amendments propose 
the following improvements to the em- 
ployment credit in H.R. 3477: 

First. Increase amount of credit. 
Would raise the credit from 40 to 50 
percent of the increases over the 1976 
FUTA wage base. This 25-percent rise 
translates into a dollar increase from 
$1,680 to $2,100 per new employee. 

Second. Lower threshold for participa- 
tion. Reduce the prior year’s base—which 
must be exceeded to receive the credit— 
from 103 to 102 percent. This would sig- 
nificantly increase the number of em- 
ployers which will benefit from the credit, 
particularly those whose businesses, in- 
dustries, or areas are experiencing con- 
tinued economic difficulties in 1977. 

Third. Eliminate excess deductions. 
Provide that no deduction could be taken 
for compensation to the extent to which 
it would be covered by the credit. This 
would prevent the possibility of double 
dipping benefits as in the House bill. 

Fourth. Total wage cap. The total cap 
would be raised to 105 percent of total 
1976 wages, instead of 103 percent in the 
House bill. This would further discourage 
hiring low paid new workers to take the 
place of higher paid employees. For ex- 
ample, if an employer substituted two 
workers earning $5,250 for one $10,000 
employee, he would be ineligible to re- 
ceive any credit at all under this pro- 
vision. 

Fifth. Total credit ceiling. The cap for 
total credits available to each company 
would be raised from $40,000 in the House 
bill to $50,000, again a 25-percent 
increase. 

AMENDMENTS CLEAR UP MAJOR PROBLEMS 


In my view, the employment credit is 
superior to the administration's ap- 
proach because it promises to have a 
significant impact on our completely un- 
acceptable level of unemployment which 
has exceeded the present rate of 7.3 per- 
cent for over 2 years. 

It would also clean up several pro- 
visions of the House bill that have been 
subject to the criticism. 

During their testimony before both the 
Small Business Committee and the Fi- 
nance Committee, Treasury officials 
raised a valid point—that a high tax 
bracket individual could actually make 
money by hiring people to stay home. 
This was theoretically possible because 
& taxpayer at the 70-percent marginal 
tax rate would make 10 percent by hiring 
a new employee—he would offset 70 per- 
cent of the employee’s wages against his 
taxes as a deduction and take 40 percent 
of the first $4,200 in wages as a credit. By 
precluding a tax deduction for wages 
to the extent covered by the credit, these 
amendments eliminate this flaw. 

The revenues raised by improving the 
legislation in this way allow us to in- 
crease the credit—to 50 percent—and 
reduce the prior year base requirement 
by one-third—to 102 percent. 

REVENUE EFFECTS 

Both the administration proposal and 
the House business package will result in 
revenue losses at the rate of approxi- 
mately $2.4 billion for fiscal years 1977 
and 1978. Our amendments would re- 
duce revenues by the lesser amount of 
about $2.2 billion per year. Thus, our 
amendments would give the Senate the 
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flexibility to improve the bill further. 
This might be done through additional 
provisions such as credits for the pur- 
chase of devices to facilitate employ- 
ment of the handicapped, or for removal 
of physical barriers; postponement of the 
effective date of the 1976 Tax Reform Act 
sick pay exclusion provisions; or other 
worthy measures. 

We believe that our small business 
modifications go a long way toward meet- 
ing the objections of the Treasury De- 
ee to a so-called incremental 
credit. 


SUPERIORITY OVER ADMINISTRATION PROPOSAL 


The amendments make clear that the 
purpose of the employment tax credit in 
this stimulation package is to provide a 
real incentive for employing people, 
rather than merely distributing tax reve- 
nues. 

The administration proposal would 
distribute benefits preponderantly to big 
businesses. 

Mr. Bruce Fielding, the president of a 
seven-man accounting firm testified at 
our Small Business Committee hearings 
on Febraury 22 that he would receive a 
benefit of about $185 under the admin- 
istration’s proposal. Likewise, assuming 
each worker received the average wage, 
a 70-employee firm would receive $1,- 
490.58; a 700-employee firm would re- 
ceive $14,905.80; and a 17,000-employee 
firm would receive $149,058. All of this 
money would be dispensed without the 
hiring of one new worker. 

Now if, under the administration pro- 
posal, a new worker was hired, the bene- 
fit to the firm—at average wages—would 
be about $21. This is hardly an adequate 
benefit to induce the employment of new 
workers, In fact, if this administration 
provision became law combined with its 
optional 2-percent increase in the equip- 
ment credit—which might have the ef- 
fect of displacing. workers—there is a 
serious question on whether such a com- 
bination would have any favorable effect 
on employment. 

The administration seems to be con- 
cerned about what kind of signal the tax 
stimulation legislation will send the busi- 
ness community. We feel the most appro- 
priate signal is that our first national 
priority is creating jobs in the private 
sector, and that the Congress wishes to 
do something meaningful’ to implement 
this policy. 

Accordingly, by making the credit 
apply to net new employment, rather 
than simply existing employment, the 
benefit for each employee can be raised 
from $21 per new employee to $1,680 per 
new employee under the House plan, or 
$2,100 per new employee under my pro- 
posal. 

BUDGET ADVANTAGES OF AN EFFECTIVE 
EMPLOYMENT CREDIT 

The Congressional Budget Office in its 
February 1977 report on “Public Employ- 
ment and Training Assistance: Alterna- 
tive Federal Approaches,” points out that 
unemployment compensation alone costs 
about $3,750 annually per covered unem- 
ployed worker. 

Therefore, to the extent that we are 
successful in encouraging new employ- 
ment, we can significantly reduce the 
tremendous cost of our abnormal unem- 
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per annum. According to the CBO, the 
combination of income security reduc- 
tions and revenue increases, which re- 
sult from reducing unemployment 1 per- 
cent—employing about 1 million more 
people—will reduce the Federal deficit 
by $16 billion. That is $16 billion for each 
1 percent reduction in unemployment. 

Our amendments envision a revenue 
give-up of $2,100 per employee or $2.1 
billion for the million employees needed 
to make up the 1 percent. Even assuming 
some of these additional employees 
might have been hired anyway, in the 
absence of the credit, the cost/benefit 
ratio and budgetary impact of this ap- 
proach appear to be very positive. 

Our bill also encourages the creation 
of jobs across all elements of the private 
sector most of these jobs should be of a 
permanent nature. The employment tax 
credit is thus a complement to the public 
works and public service employment 
stimuli, which I also strongly support. 

POTENTIAL OF SMALL BUSINESS IN AIDING 

RECOVERY 

Small business is presently the em- 
ployer of more than half the private 
labor force and is a prime source of em- 
ployment growth. Small business is the 
sector which can respond most quickly to 
changes in the economy. More than half 
of all inventions and innovations origi- 
nate with individuals and small firms. 

The 13 million small businesses and 
family farms in this country therefore 
have an enormous potential for boosting 
the needed economic recovery. 

According to an extensive survey of the 
National Federation of Independent 
Business, the average sole proprietorship 
employs 4 people, the average partner- 
ship employs 8 people, and the average 
corporation in this country employs 27 
people. These businesses tend to be labor 
intensive and to increase their sales and 
profits by employing more people. 

These businesses and the free private 
enterprise system they embody have ex- 
perienced several decades of neglect by 
governmental policymakers which have 
undermined their profitability, their 
ability to survive, and their confidence 
in the future. Only recently in the Fi- 
nance Committee and in the Congress, 
and now in the administration, have we 
been able to start to reverse these 
trends. 

At this critical juncture of tax policy, 
we want to send a signal to these small 
businesses and to new entrepreneurs 
that the Federal Government wants 
them to build their companies and 
thereby strengthen the overall economy 
of the nation. I hope many Senators will 
agree and will join us as cosponsors of 
this proposal. 

We further hope that these amend- 
ments can be adopted to materially 
strengthen the entire tax stimulation 
package, as well as to make the business 
portions an effective stimulus for small 
business and our Nation’s economic re- 


covery. 
AMENDMENT No. 64 

On page 97, line 23, strike out “40 percent” 
and insert in Heu thereof “50 percent”. 

On page 98, line 2, strike out “103 percent” 
and insert in lieu thereof “102 percent”. 

On page 98, line 5, strike out “40 percent” 
and insert in leu thereof “50 percent”. 

On page 98, line 7, strike out “103 percent” 


ployment, now in excess of $20 billion and insert in lieu thereof “102 percent”. 
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On page 98, line 14, before the period, in- 
sert the following: “‘and 105%’ were sub- 
stituted for ‘102%' each place it appears in 
sv section (s) of this section”. 

On pxge 98, line 15, strike out “$40,000” 
and insert in lieu thereof “$50,000”. 

On page 98, line 20, strike out “$40,000” and 
insert in lieu thereof “$50,000”. 

On page 99, lines 3 and 4, strike out “ ‘40 
percent’” and insert in Meu thereof “‘50 
percent’ ”. 

On page 99, lines 3 and 4, strike out “40 
percent’” and insert in Meu thereof " ‘50 
percent”, 

On page 99, line 16, strike out “$40,000” 
and insert in lieu thereof “$50,000”. 

On page 106, line 19, strike out $40,000" 
and insert in lieu thereof “$50,000”. 

On page 106, line 21, strike out “$40,000” 
and insert in lieu thereof “$50,000”. 

On page 107, line 13, strike out “$40,000” 
and insert in lieu thereof "$50,000". 

On page 107, line 16, strike out “$20,000 in 
lieu of $40,000" and insert in lieu thereof 
“$25,000 in lieu of $50,000". 

On page 111, between lines 11 and 12, in- 
sert the following: 

(c) DEDUCTION FoR WAGES PAID By AMOUNT 
OF CREDIT — 

(1) IN GENERAL.—Part 9 of subchapter B 
of chapter 1 (relating to items not deducti- 
ble) is amended by adding at the end thereof 
the following new section: 

“Sec. 280C. CREDITED PORTION OF WAGES FOR 
WHICH CREDIT Is CLAIMED UN- 
DER SECTION 44B, 

“No deduction should be allowed for that 
portion of the wages paid or incurred for the 
taxable year which is equal to the amount of 
the credit allowed for the taxable year under 
section 44B (relating to credit for employ- 
ment of certain new employees) .”. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by adding 
at the end thereof the following new item: 


“Sec. 280C. Credited portion of wages for 
which credit is claimed un- 
der section 44B.”. 

On page 111, line 12, strike out “(c)” and 
insert in lieu thereof "(d)". 

On page 120, line 13, strike out “(d)” and 
insert in lieu thereof “(e)”. 


TECHNICAL SUMMARY OF SMALL BUSINESS 
New JOB CREDIT AMENDMENTS OF 1977 


Overall, the amendments are proposed to 
Section 302 of the “Tax Reduction and Sim- 
pilfication Act of 1977" which was adopted 
by H.R. 3477 on March 8, 1977, and which 
is being considered in public hearings of the 
Senate Committee on Finance on March 8- 
10. 

Identification: Proposal can be known as 
“Small Business New Jobs Credit Amend- 
ments of 1977". The measure is in the form 
of a comprehensive series of amendments to 
the business portion of the bill rather than 
& separate bill for technical reasons—the 
proposals must apply to existing law to be 
know as “a biil.” 

Revenue effects: The revenue losses from 
the amendments, as estimated by the Joint 
Committee on Taxation, would be at the rate 
of $2.2 billion for Fiscal Years 1977 and 1978, 
compared with $2.4 billion for both the Ad- 
ministration and the House versions of the 
business tax provisions. 

Analysis of particular provisions: (page 
numbers refer to the Ways and Means print 
of the bill since the bill as passed by the 
House has not been printed as of this date). 

1. page 97, line 23: 40% to 50% and page 
98, line 5: 40% to 50% and page 99, lines 
3 & 4: 40% to 50%. 

These provisions have the effect of raising 
the percentage of employment tax credit in 
the bill from 40% to 50% of the applicable 
FUTA wage base, or from $1,680 to $2,100. 

2. Page 98, line 2: “103% to 102%" page 
98, line 7: “103% to 102%" 

These provisions reduce the cost-of-living 
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adjustment to the FUTA base in the House 
bill by one-third. 

3. Page 98, line 14: 105% to 103% 

This language would raise the “total wage 
cap”, which is an alternative safeguard, to 
105% of 1976 wages from 103% in the House 
bill 

4. Page 98, line 15: “40,000 to 50,000", page 
98, line 20: “40,000 to 50,000", page 99, line 
16: “40,000 to 50,000", page 106, lines 19 & 
21: “40,000 to 50,000”, page 107, lines 13 & 
16: “40,000 to 50,000”. 

Raise the total credit cap to $50,000, over 
$40,000 in the House bill, to take into ac- 
count the increase from 40% to 50% of the 
credit. 

5 page 111, between lines 11 & 12: (insert) 
The proposed section 280C would prohibit 
any deduction of wages to the extent a bene- 
fit is obtained by way of the credit for those 
same wages. 

It is designed to avoid a double tax bene- 
fit arising on account of the credit. 


CODE OF OFFICIAL CONDUCT—SEN- 
ATE RESOLUTION 110 


AMENDMENT NO. 65 


(Ordered to be printed and to He on 
the table.) 

Mr. NELSON (for himself, Mr. THUR- 
MOND, Mr. CLARK, Mr. Packwoop, Mr. 
Javits, and Mr. Risicorr) submitted an 
amendment intended to be proposed by 
them jointly to the resolution (S. Res. 
110) to establish a code of official con- 
duct for the Members, officers, and em- 
ployees of the United States Senate; and 
for other purposes. 


REGULATION OF SURFACE MIN- 
ING—S. 7 


AMENDMENTS NOS. 66 AND 67 


(Ordered to be printed and referred 
to the Committee on Energy and Natu- 
ral Resources.) 

Mr. MELCHER submitted two amend- 
ments intended to be proposed by him to 
the bill( S. 7) to provide for the coopera- 
tion between the Secretary of the Inte- 
rior and the States with respect to the 
regulation of surface mining operations, 
and the acquisition and reclamation of 
abandoned mines, and for other pur- 
poses. ; 


NOTICES OF HEARINGS 


FLUE-CURED TOBACCO PRODUCTION CONTROL 
PRICE SUPPORT PROGRAM 

Mr. HUDDLESTON. Mr. President, 
the Senate Subcommittee on Agricul- 
tural Production, Marketing, and Sta- 
bilization of Prices, which I chair, will 
hold a hearing Wednesday, March 30, 
1977, at 10 a.m. in room 322 Russell Sen- 
ate Office Building regarding the Flue- 
cured tobacco production-control-price- 
support program. Those wishing to tes- 
tify please contact hearing clerk, Com- 
mittee on Agriculture, Nutrition, and 
Forestry, room 322 Russell Senate Of- 
fice Building, Washington, D.C. 20510, 
(202) 224-2035. 

ILLEGAL REBATING IN OCEAN COMMERCE 

Mr. INOUYE. Mr. President, I wish to 
announce that the Subcommittee on 
Merchant Marine will hold 2 days of 
hearings on the subject of illegal rebat- 
ing in the U.S. ocean commerce. The 
hearings will be held on March 18, and 
25, 1977, commencing at 10 a.m., in room 
235 Russell Senate Office Building. 
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During these hearings we hope to de- 
velop a record of the fact that rebating 
does exist on a very broad basis in our 
foreign trades; that enforcement of the 
Shipping Act, 1916 prohibiting such 
practice is effective only against U.S.- 
fiag operators; and that under such cir- 
cumstances U.S.-filag operators cannot 
survive. From such a record I hope the 
committee will be able to draft and ap- 
prove legislation which will bring a per- 
manent resolution of this problem. 

Our hearings will in no way be a witch 
hunt against any shipper, carrier or 
any Government agency, but a construc- 
tive effort to eliminate a pernicious con- 
dition in our international trade. 

For further information on these 
hearings, please contact the subcom- 
mittee staff at 224-4958. 

NOMINATION OF JOHN C. WHITE TO BE DEPUTY 
SECRETARY OF AGRICULTURE 

Mr. TALMADGE. Mr. President, on 
behalf of the Committee on Agriculture, 
Nutrition, and Forestry, I wish to an- 
nounce that the committee has scheduled 
a confirmation hearing on March 15, at 
9 a.m. to consider the nomination of 
John C. White to be the Deputy Secre- 
tary of Agriculture. 

The hearing will be held in room 324, 
Russell Senate Office Building. Oral testi- 
mony will be limited to 10 minutes, but 
written statements may be of any length 
and will be inserted in the official record 
in their entirety. Those who wish to 
testify should contact the hearing clerk 
of the committee at 224-2035 by close of 
business Monday, March 14. 

LOW-INCOME HOUSING ASSISTANCE 


Mr. CHILES. Mr. President, I invite 
the attention of my colleagues to a hear- 
ing on Low-Income Housing Assistance 
which the Budget Committee will hold 
on Monday, March 14, at 10 am. in 
room 347 of the Russell Senate Office 
Building. We will have a panel of wit- 
nesses composed of Mr. Jerry Fitts, Act- 
ing Assistant Secretary for Policy De- 
velopment and Research from HUD; Dr. 
Ira Lowry of the Rand Corp.; Dr. Henry 
Shecter, director of the Department of 
Urban Affairs, AFL-CIO; and Dr. David 
Mundel of the Congressional Budget 
Office. 

The Budget Committee will start its 
examination of the low-income housing 
assistance programs by presentation of a 
total housing “mission budget.” At pres- 
ent, housing and community develop- 
ment programs sre spread all over the 
budget. We will, therefore, want to see 
how our annual expenditures for low- 
income housing relate to our expendi- 
tures for a full set of housing missions. 
A useful sorting of Federal housing pro- 
grams into missions was performed for 
the committee in a paper entitled, “A 
Budgetary Framework for Federal Hous- 
ing and Related Community Develop- 
ment Programs,” which is available as a 
staff working paper from the Congres- 
sional Budget Office. We are grateful to 
Dr. Arthur P. Solomon, director of the 
Harvard-MIT Joint Center for Urban 
Studies, who produced the paper in con- 
sultation with CBO staff. 

This paper shows that we have six 
major housing missions. In the area of 
housing construction problems, our pro- 
grams are aimed at increasing the level 
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of construction, improving the stability 
of construction, and improving the 
availability and cost of mortgage credit. 
For housing consumption problems, 
there are programs to reduce excessive 
housing costs, to improve substandard 
shelter and to improve reclining and 
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slum neighborhoods. As shown by the 
summary table which I ask unanimous 
consent to have printed in the Rrecorp 
at this point, there is great overlap in 
how these programs relate to the major 
missions. I think this approach will be 
very helpful to the Budget Committee in 
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understanding where in the Federal 
budget we should increase funds to 
achieve whichever goals have highest 
priority in a particular year. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


THE CONNECTIONS BETWEEN HOUSING PROGRAMS AND PROBLEMS—“‘A POLICY AND BUDGET FRAMEWORK FOR FEDERAL HOUSING POLICY” 


Federal housing programs 


I. On-budget: 
A. basal ea credit and in ene an); - 


2. FHA fund 

3. FmHA and Rural housing insurance. 
B. Community Development (45 

1. Rehabilitation loans... 

2. Community development block ‘ants. 

3. 701 comprehensive planning. . at 
C. Housing assistance: 

Public housing 

2. Public housing operating ies 

3. Sec. 8 new or reħabdilitated.. 

4. Sec. 8 existing.. PEE P SENE 

5. Section 235 revised.. 
D. Tax Seceerted 


‘Deduction: re interest = property, te 


2, Deferral of capital gains on sale. 

3. Exclusion of pe gain for elderly. 
4. Excess bad debt reserve: Thrifts 

5. Depreciation in excess of straight line 


6, Expensing of interest and taxes: Construction pe: 


State and local bonds. 
11. Off-budget: 


7. 
1, 
2. 
3. 
4, 


XxX =Federal Government program usually has an impact on the problem. 
X= Federal Government program sometimes has an impact on the problem. 


I am pleased to see that the new 
administration is committing itself to an 
active role in implementing the low-in- 
come housing programs, We have had 
too many years of programs not being 
carried out because the administration 
did not want to spend any money on 
them. The mixture of programs which 
emerged from the disputes between Con- 
gress and the administration were based 
only partly on knowledge of what works 
in providing low-income housing, and 
partly upon political orientation. Now 
that we have an administration com- 
mitted to rapid movement, we in Con- 
gress have a new responsibility to reex- 
amine the new housing programs in the 
broadest possible way. We must relate 
our housing programs to current eco- 
nomic conditions and to the other new 
initiatives being planned by Congress 
and the administration. 

From the Budget Committee perspec- 
tive, there are two major issues that must 
be addressed in preparation for the first 
budget resolution for 1978. 

First, we must ask how many units of 
low-income housing should be antici- 
pated for 1978, and how this relates to 
our needs and goals for 1979 and 1982? 
In the past we have set goals without 
a careful examination of what capacity 
HUD has of meeting them and how much 
it will cost. It is clear that congressional 
housing goals have not been met, but it 
is not clear what effect this failure has 
had on the actual housing conditions of 
low-income people. We will be asking how 
the Federal Government should measure 
the level of need for housing assistance, 
and whether the 1978 goai of 600,000 low- 


Housing construction problems 


Availability and 
cost of 


Stability of 
construction 


fects) 


xxXxKX: XX 
XxX 


xXx 
XXXX XXXX 


Housing consumption problems 


mortgage 
credit (and other 


> Declining and 
Excessive slum neighbor- 
hood: 


housing costs 


Substandard 
shelter 


XXXXX | 


x 


X| x xxxxx | 


income units a year is too low or too 
high in light of the low activity levels of 
recent years. We will also want to get a 
feel for what the obstacles to implemen- 
tation of new construction, rehabilitation 
and existing housing programs have 
been, so that we can judge their capacity 
to be expanded rapidly if that is appro- 
priate to our needs and goals. This will 
require us to look at different parts of 
the budget and economic policy. For ex- 
ample, if financing has been a major ob- 
stacle to starting new construction, then 
we will want to look at monetary policy 
and at the Federal credit programs which 
are in a different budget function. 

As part of this broader look at housing 
programs in the context of the full Fed- 
eral budget, we will want to look at the 
relationship between housing assistance 
and welfare reform. The new adminis- 
tration is also committed to developing 
a welfare reform program, and we will 
want to coordinate housing assistance as 
much as possible with welfare reform di- 
rections and objectives. Current housing 
programs involve a mixture of two ap- 
proaches. Some programs attempt to in- 
crease the supply of housing available 
to low-income families; others provide 
cash subsidies to low-income renters to 
allow them to afford to live in existing 
housing. 

Both Congress and the new adminis- 
tration are examining all forms of cash 
and in-kind subsidies to increase their 
equity and efficiency. We will, therefore, 
want to ask how many families have cur- 
rently received a commitment for cash 
assistance and what the Carter budget 
implies for the long-term level of this 
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aid. The case for this kind of earmarked 
cash assistance for housing should also 
be compared to supply strategies and un- 
restricted cash grants in terms of cost, 
equity and effectiveness. If we create an 
equitable cash assistance program but 
adequate housing is not available in the 
right places and at the right prices, then 
we will not have met our goals for either 
welfare or housing. 

I also invite the attention of my col- 
leagues to the budget issue paper entitled 
“Housing Assistance for Low- and Mod- 
erate-Income Families,” which was re- 
cently issued by the Congressional Budg- 
et Office. This study shows that our 
present set of housing assistance pro- 
grams are designed to reach a variety 
of income groups, and are based on dif- 
ferent notions of the kinds of problems 
faced by low- and moderate-income fam- 
ilies—physically inadequate housing or 
ae to afford housing that is avail- 
able. 

The CBO analysis also shows that our 
choices among direct spending programs 
entail different levels of indirect costs in 
tax expenditures and GNMA mortgage 
subsidies. Our choices among different 
programs will also produce varying rates 
of activity over each of the next 5 years, 
since it takes longer to build new housing 
than to rent existing units. These choices 
also relate to our plans for overall spend- 
ing levels and economic conditions for 
the next 5 years. I would like to thank 
the staff of the CBO for laying out these 
choices and for their fine work in pro- 
viding information to better inform the 
congressional budget process. 
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ADDITIONAL STATEMENTS 


STUDENT LOAN PROGRAM CON- 
TINUES TO FOUNDER IN OFFICE 
OF EDUCATION 


Mr. PERCY. Mr. President, the latest 
report by the General Accounting Office 
on the administration of the guaranteed 
student loan program leads me to be- 
lieve that the more things change, the 
more they remain the same—at least in 
the Office of Education. 

In 1974, GAO found gross financial 
mismanagement by the Office of Educa- 
tion. The GAO in that year said: 

The financial statements (provided by OE) 
did not present fairly the financial position 
of the Student Loan Insurance Fund... 
and the results of operations and changes 
in financial position for the year then ended, 
in conformity with the principles and stand- 
ards of accounting prescribed by the Comp- 
troller General of the United States. 


These same words are used by GAO 
to describe the financial position of the 
OE program as of the close of fiscal year 
1975. 

When accountants say that the finan- 
cial statements do not represent the fi- 
nancial position of the organization being 
audited, it is a most serious indictment 
of the accounting procedures followed. 

Yet, year after year, the GAO finds 
gross mismanagement of the student 
loan program, OE concedes it is true, and 
the following year the GAO finds the 
same problems in the program, despite 
OE’s pro forma promises to improve. As 
GAO notes in its most recent report: 

Each year we make many of the same rec- 


ommendations we made in previous reports 
for improving the financial data of the Fund 


(Student Loan Insurance). For the most 
part, OE has concurred in our recommenda- 
tions and has indicated its intention to 
follow through with corrective action. How- 
ever, many accounting deficiencies noted in 
our prior reports still exist. 


Ican only conclude that an entrenched 
bureaucracy—insulated from accounta- 
bility to the taxpayers, the Congress, and 
the students it is charged with serving— 
is regretfully running this potentially 
great program into the ground, while we 
all watch helplessly. 

The GAO found, among other things, 
that OE does not even know how much 
money it has distributed to State guar- 
anteed loan agencies. While its books 
reflect an expenditure of $18.6 million 
to strengthen these agencies, the agen- 
cies themselves report receiving $19.2 
million. 

OE insists on estimating, as a receiv- 
able, interest it has paid out to financial 
institutions which hold student loan 
paper. In fact, most of that interest is 
never repaid and, the GAO says, OE is 
improperly overestimating the insurance 
fund by $15.6 million. 

Other failures by OE in its administra- 
tion of the student loan program include 
the following: 

Inability to develop a complete ac- 
counting system design. 

Refusal to change the method of com- 
puting loan insurance charges assessed 
against students, resulting in losses of 
$1.3 million a year. 
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Refusal to provide consolidated cost 
information, 

Allowing financial institutions to over- 
bill for interest payments on loan ac- 
counts, as well as duplicate payments to 
financial institutions, because of inade- 
quate followthrough. 

Mr. President, if President Carter in- 
tends to improve the efficiency of the 
Federal Government by reorganizing 
some parts of it, it seems to me he would 
do well to begin with the Office of Edu- 
cation. 


My own experience with that agency 
has not been heartening. More than a 
year ago, I wrote the then-Commissioner 
of Education, Terrel H. Bell, proposing 
specific methods to improve the adminis- 
tration of the student loan program, 
Most of these suggestions could have 
been accomplished by the stroke of a pen, 
or a word to OE field offices. I proposed, 
for example, that the accrediting orga- 
nizations, which approve schools for par- 
ticipation in the program, stage unan- 
nounced visits at these facilities. In that 
way, more knowledge could be accumu- 
lated as to how these institutions perform 
when they are not expecting company. 
I urged that annual, notarized outside 
audits of these schools be conducted so 
that OE would have a true picture of the 
fiscal strength of schools in the program. 
And I proposed an indepth examination 
of all sources of financial support of 
schools in the program. 


To these and other suggestions, Com- 
missioner Bell summarily replied that it 
would be inconvenient for the Office of 
Education and the accrediting organi- 
zations. 


I subsequently pursued this matter 
with the former Secretary of Health, 
Education, and Welfare, David Mathews, 
from whom I never received a satisfac- 
tory explanation of why these sugges- 
tions could not be promptly implemented. 
Last week, I raised the matter in corre- 
spondence with the new HEW Secretary, 
Joseph A. Califano, Jr. 


But it may be, Mr. President, that no 
one can shake the Office of Education 
into movement in the right direction 
until and unless that agency is thor- 
oughly revamped. 

Mr. President, I ask unanimous consent 
that relevant excerpts from the recent 
GAO report, as well as my recent letter to 
Secretary Califano, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SENATE PERMANENT SUBCOMMITTEE 
ON INVESTIGATIONS, 
Washington, D.C., February 25, 1977. 
Hon. JosspH A. CALIFANO, Jr., 
Secretary, Department of Health, Education, 
and Welfare, Washington, DC. 

Dear Joz: I want to extend my congratu- 
lations and best wishes to you as you em- 
bark on your important new responsibilities 
as Secretary of the Department of Health, 
Education, and Welfare. You now have one 
of the most difficult jobs in the Federal gov- 
ernment and I am certain that you wili 
fulfill these responsibilities with competence 
and compassion. 

I strongly urge you to make as one of your 
priorities an efficiently-run Student Loan 
Program. 
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In the fall of 1975, the Senate Permanent 
Subcommittee on Investigations conducted 
extensive hearings on the Federally-guaran- 
teed Student Loan Program which clearly 
demonstrated serious flaws in the way in 
which the Office of Education administered 
this laudable program. A copy of the hear- 
ings, focusing on the now-defunct West 
Coast Schools of Los Angeles, is attached. 

I detected several problems in the pro- 
gram which I believed could be straightened 
out by fairly simple administrative changes 
that could have been implemented immedi- 
ately. I therefore proposed these changes a 
year ago to then-Education Commissioner 
Terrel H. Bell. 

Commissioner Bell rejected these sugges- 
tions. I subsequently brought the matter to 
the attention of your predecessor, David 
Mathews. He created a Student Financial 
Assistance Study Group to study the financial 
aspects of the Student Loan Program. This 
group is still at work, and according to the 
latest information, will continue at least 
through May 1977. 

I have felt and continue to feel that no 
study is required before HEW acts to cor- 
rect some of the obvious problems unearthed 
by the Subcommittee more than a year ago. 
To this day, I do not understand why there 
is such resistance to taking the simple steps 
that I proposed in my February 16, 1976 let- 
ter to former Commissioner Bell. Nor has 
HEW advised me why these corrective meas- 
ures cannot be put into effect by administra- 
tive order. 

I note with interest that some of the early 
recommendations of the study group closely 
follow my recommendations of more than a 
year ago. 

The steps I suggested to Commissioner Bell 
would go far to strengthen self-policing 
mechanisms at the Office of Education, while 
at the same time reduce the paperwork load. 
The proposals included: 

Establishment of a strict procedure that 
lending institutions must follow to demon- 
strate that they have used due diligence in 
pursuing a borrower who has defaulted, as a 
precondition to the Federal government’s as- 
sumption of payment on the amount of a 
loan outstanding. 

Requiring schools participating in the pro- 
gram to send monthly attendance reports on 
student borrowers to the lending institutions 
directiy, instead of OE. This would eliminate 
the new cumbersome process of having the 
schools first notify OE, which then notifies 
the lending institutions. The Federal gov- 
ernment need not act as a midwife in s rela- 
tionship involving private parties that are 
perfectly capable of exercising a modicum of 
due care. 

Elimination of all proprietary schools as 
lenders so as to avoid a repetition of what 
happened with West Coast Schools in Los 
Angeles and the plethora of similar abuses 
elsewhere arising from this same defect in 
the system. 

Requiring all schools in the program to 
furnish OE with annual outside audits of 
their operation, which the schools would pay 
for, and which would be properly notarized by 
the independent accounting firm performing 
the audit. 

Requiring all proprietary schools to be 
bonded. 

Requiring those accrediting organizations 
suthorized by OE to approve schools par- 
ticipating in the Student Loan Program to: 

Perform in-depth background checks on 
the principals operating each school, includ- 
ing a search of criminal records: 

Closely examine the sources of capital sup- 
port for such schools; 

Verify, at least on a sampling basis, the 
academic degrees and experience cited by 
teachers at each school; 

Conduct periodic, unannounced visits at 
each school; 
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Notarize all accreditation reports sent to 
the Office of Education; and 

Notify OE when information is developed 
showing that the principals or individuals 
associated with any participating school may 
have engaged in illegal or improper conduct. 

If this new Administration is to be more 
responsive to the needs of the American peo- 
ple, you have a unique opportunity to af- 
firmatively. demonstrate that commitment by 
moving immediately to tighten the Student 
Loan Program by mandating these adminis- 
trative remedies which would do much to re- 
store the faith of students, }enders and tax- 
payers in this most worthy program. 

I know that Senator Sam Nunn, who so 
ably chaired our hearings on the Student 
Loan Program, shares my feelings on this 
matter. 

So that you may review the previous cor- 
respondence on this matter, I am enclosing 
relevant exchanges. 

Once again, good luck in your new en- 
deavors. 

Warm personal regards, 

CHARLES H. PERCY, 
U.S. Senate. 


COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C. 

To the President of the Senate and the 

Speaker of the House of Representatives, 

We are reporting on our examination of 

the fiscal year 1975 financial statements of 

the Student Loan Insurance Fund, adminis- 

tered by the Office of Education, Department 

of Health, Education, and Welfare. Our 

examination was made in accordance with 

section 105 of the Government Corporation 

Control Act, as required by the Higher Educa- 
tion Act of 1965. 

We believe the financial statements do 

not fairly present the financial position of 

the Student Loan Insurance Fund. Many 


amounts reported on the statements lacked 
adequate support, and support for other 


amounts conflicted with the reported 
amounts. 

Copies of this report are being sent to the 
Director, Office of Management and Budget; 
the Secretary of Health, Education, and Wel- 
fare; and the Commissioner of Education, 
Department of Health, Education, and 
Welfare. 

ELMER B, STAATS, 
Comptroller General of the United States. 
COMPTROLLER GENERAL'S REPORT TO THE 
CONGRESS 


(Examination of financial operations for 
fiscal year 1975 shows need for improvements 
in the guaranteed student loan program, 
Office of Education, Department of Health, 
Education, and Welfare.) 

DIGEST 


The Comptroller General is required by 
law to examine the financial transactions 
of the Student Loan Insurance Fund. This 
Fund finances Federal insurance of student 
loans and Federal reinsurance of student 
loans insured by State or private nonprofit 
agencies. 

Certain Office of Education financial man- 
agement policies, procedures, and practices 
need to be strengthened to promote greater 
efficiency and economy in operations. For 
example: 

The agency is not using its full statutory 
authority in charging insurance premiums. 
If such authority were fully used, program 
income could have been increased by $1.35 
million annually, based on fiscal year 1975 
figures. 

The agency has not established procedures 
and criteria to recall advances from guar- 
antee agencies when they are no longer 
needed. Seven State guarantee agencies with 
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advances totaling over $2.6 million did not 
meet the current criteria for an advance. 
If advances had been recalled, the Federal 
Government could have saved $160,000 in 
interest each year. 

Currently, the Office of Education is pre- 
senting financial data only for the Student 
Loan Insurance Fund, which is just a part 
of the Guaranteed Student Loan program. 
In order for the Congress and Department 
of Health, Education, and Welfare (HEW) 
management to effectively evaluate this 
program, financial data should be presented 
for the entire Guaranteed Student Loan 
program. 

Also, improved controls over some finan- 
cial aspects of the Guaranteed Student Loan 
program are needed: 

Controls over interest and special allow- 
ance payments are inadequate. During fiscal 
year 1975, $1 million of duplicate payments 
and $600,000 of overbillings were returned 
by lenders. 

OE records do not adequately identify 
outstanding balances for advances to guar- 
antee agencies. 

The accounting system for the Guaranteed 
Student Loan program is unsatisfactory, It 
needs to provide more complete, accurate, 
and timely information useful to manage- 
ment, the Congress, and the public. Exam- 
ples are: 

Cash transactions are not always recorded 
promptly, thus causing the cash balance to 
be misstated. 

Control accounts are not reconciled to 
subsidiary records, thus causing financial 
statement figures to be unreliable. 

Allowance for loss rates are not based on 
program experience, thus there is a signifi- 
cant overstatement of assets and understate- 
ment of expenses. 

Failure to verify computations cause a 
$128 million overstatement of liabilities and 
expenses. 

In GAO's opinion, the financial statements 
of the Student Loan Insurance Fund—ex- 
cept for appropriations—do not present 
fairly the financial position of the Fund at 
June 30, 1975, and the results of its opera- 
tions and changes in its financial position 
for the year then ended, in conformity with 
principles and standards of accounting pre- 
scribed by the Comptroller General of the 
United States. 

This report contains recommendations 
that the Secretary of HEW require the Office 
of Education to: 

Increase income by changing the method 
of computing insurance charges and recall- 
ing certain interest-free advances to guar- 
antee agencies; 

Provide consolidated cost information on 
the Guaranteed Student Loan program; 

Improve controls over advances to guar- 
antee agencies and over payments to lenders 
for interest and special allowance subsidies; 
and 

Improve the quality of financial data by 
promptly recording all cash transactions, 
reconciling general ledger accounts and sub- 
sidiary records, establishing more accurate 
loss rates, and verifying computations. 

HEW agreed with all of GAO's recom- 
mendations except the recommendation to 
change its method of charging insurance 
premiums. HEW stated that the adminis- 
trative costs of the change would be more 
than the additional revenues generated. 

GAO believes that the administrative costs 
would be more than offset by the additional 
revenues produced. 


ARGENTINA: STATE OF SIEGE 


Mr. CHURCH. Mr. President, last 
month a witness came to Washington to 
give extraordinary testimony about the 
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present political situation in Argentina. 
Neither politician nor student of political 
affairs, the witness—a young Argentine 
scientist by the name of Dr. Cora Sadov- 
sky—had no partisan axe to grind, no 
ideology to defend, no speeches to make. 
She came rather to talk in simple terms 
about basic human freedoms. She spoke 
calmly, as one might expect of a mind 
kept cool on a diet of mathematics, but 
her words were strong and disturbing. 

Dr. Sadovsky left Argentina in fear last 
year following the military coup d'etat. 
She now lives in exile in Venezuela. Dur- 
ing her visit to America, she came to the 
Washington Office on Latin America to 
relate a shocking story of the deteriorat- 
ing human rights situation in Argentina. 
According to Dr. Sadovsky, over 2,000 
people have been victims of political mur- 
der since the coup in March 1976, and 
another 25,000 people have been jailed or 
are unaccounted for, Six hundred sci- 
entists have been banned from govern- 
ment work, which in the Argentine sys- 
tem is tantamount to complete expulsion 
from scientific research. Astonishingly, 
26 of Dr. Sadovsky’s personal friends— 
not acquaintances, but close friends— 
were murdered in the past year. Few had 
expressed any political views publicly, let 
alone joined political movements. 

This tragic story from Argentina lies 
closer to Washington than the thousands 
of miles between our countries would sug- 
gest, for in plain truth the military 
equipment used to suppress the citizens 
of Argentina comes directly from our 
military assistance programs. One elder- 
ly Argentine scientist, who was educated 
in the United States and who—like so 
many of his countrymen—once looked 
upon us as a shining beacon for the free 
world, recently had a letter smuggled out 
of Argentina to Dr. Sadovsky in Venezu- 
ela. “The Americans are killing us,” he 
wrote in anguish to her, referring to the 
weapons we have placed in the hands of 
the Argentine regime. 

Mr. President, we may not be able to 
persuade Argentina, Uruguay, Chile, and 
other morally bankrupt regimes to re- 
spect the rights of their citizens; but let 
us not encourage tyranny with a steady 
supply of American guns and bullets to 
these nations. 

I am extremely gratified that the Car- 
ter administration has recommeded cuts 
in military aid to Argentina, as well as 
Ethiopia and Uruguay, because these 
nations have violated the human rights 
of their citizens. Let this be a signal to 
other lands. As President Carter has 
said: 

If they want our friendship and support, 
they must understand that we want to see 
basic human rights respected. 


I wish also to draw to the attention of 
the Senate observations of an American 
Fulbright scholar, Robert Mauer of Ohio, 
who taught recently in several Argen- 
tine universities. His impression, record- 
ed in a New York Times editorial of 
January 31, 1977, entitled ‘Argentina: 
Death, et cetera.”, reinforce the sense of 
despair and desperation brought to 
Washington by Dr. Cora Sadovsky. Mr. 
President, I ask unanimous consent that 
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the article by Robert Maurer be printed 
in the Recorp following my remarks. 
The Presiding Officer. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 1.) 


Mr. Church. It has been said that the 
uniqueness of man is represented by his 
ability to reverse old forces and create 
new ones, I hope this Congress will join 
in the new spirit of the Carter adminis- 
tration to encourage the flowering of 
human rights in nations throughout the 
world. 

EXHIBIT 1 
[From the New York Times, Jan. 31, 1977] 
ARGENTINA: DEATH, ETC. 
(By Robert Maurer) 


Every morning after I awake I move from 
bedroom to kitchen, pausing at my living- 
room balcony to see if any corpses are lying 
ten stories below in the vacant lot fronting 
Avenida Pueyrredon. Screened from the street 
by a high wall, cluttered with rubble, the 
lot makes an ideal terrorist dumping ground. 

My daily balcony stop is irrational. I don't 
really expect to see corpses. Like most people 
in Buenos Aires, I have had no direct experi- 
ence with violence. I go about my university 
duties, shop, attend public affairs, walk miles 
of city streets, and notice only trappings of 
the coup d'etat that last March replaced 
President Isabel Peron with a military Junta. 

Now and then I stumble upon a soldier 
guarding a Government building, an auto- 
matic rifle cradled in his arms like a baby 
that bites. When I pass a police station I am 
forced by wooden barriers to walk in the 
street. One day I find a whole city block 
unaccountably cordoned off; soldiers are 
everywhere, searching vehicles, dashing in 
and out of buildings, examining credentials. 
I barge on through; no one checks my docu- 
ments. Such for me is the drift of siege. 

Nevertheless, Adela, my next door neigh- 
bor (that isn’t her real name), warns me: 
You should be much more careful. Adela 
once showed me the Presidential palace: 
“That's the Casa Rosada,” she said. “Like 
your White House. It used to be infested 
with mice. Now it’s filled with rats.” Carlos, 
her brother, disagreed; at last, he main- 
tained, Argentina has the strong Govern- 
ment it needs. But Carlos doesn’t argue with 
Adela now as she admonishes me never to 
open my apartment door at once, as I just 
did for them. Look first through the peep- 
hole, she says, and ask strangers who they 
are, what they want. 

Once begun, Adela lists other rules fol- 
lowed by both foreigners and portenos (sea- 
port people), Buenos Aires natives. Never 
leave the building without documents. Never 
give your name over the telephone, Don't 
take any matter to the police. And, when you 
come to a cordoned-off area, turn and take 
another route, Carlos sits silently, nodding 
his head. 

Adela’s caution seems excessive until I re- 
call our United States Embassy, which, shut 
off from busy Avenida Sarmiento by a wall of 
bullet-proof glass, seems like a besieged 
fortress. On each visit I must show my pass- 
port, open my briefcase, wait for a verifying 
telephone call upstairs and then submit to 
frisking. 

Beyond still another glass wall a marine 
scrutinizes me before passing me to a guide, 
who escorts me to my destination. One day 
when I linger too long in a hallway, looking 
for the bathroom, someone quickly checks 
my business. The embassy has had bomb 
threats. 

Nor is there refuge for me in scholarship. 
At the Lincoln Center, the United States In- 
formation Service library where I prepare my 
lectures, a librarian tells me: “The Lincoln 
Center is a phoenix. We have been bombed 
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out, but we always rise from the ashes.” She pany he had started in the kitchen of his 


notices me watching the latest arrival at the 
reading room, a man with an attaché case. 
At the entrance on Avenida Florida, where 
hordes of tourists window-shop peacefully, 
this newcomer has been checked against a 
list of authorized scholars, and then walked 
through an airport metal detector. 

“Of course,” the librarian tells me, “that 
machine downstairs wouldn't pick up plastic 
devices,” 

At my breakfast table, newspapers greet me 
with yesterday's death score, as if Argentina’s 
internecine slaughter were a kind of grim, 
surrealistic game out of a Borges short story. 
Daily the toll mounts, sometimes with Gov- 
ernment, military or business people, much 
more frequently with leftist “subversive 
delinquents.” 

Newspaper accounts of bullet-riddled, 
sometimes mutilated, victims of rightist ter- 
ror reach a crescendo in the English-language 
Buenos Aires Herald on Aug. 31: 30 Bopres 
FOUND ON WASTELAND Near Priar. To prevent 
identification, a “death squad” has dismem- 
bered the corpses with powerful explosives. 
In late November, the Herald informs me 
that official reports have set at 1,155 the 
death toll for 1976. Tomorrow the numbers 
rise by six, or by 43. 

Almost no portefio believes official reports, 
because every portefio has an unreported tale, 
usually of an innocent friend or relative 
caught in a raid by security police (or hooded 
men claiming they are), who was then ar- 
rested, kidnapped, or simply disappeared. 
That the innocent do indeed die I learn in 
a Herald story on Nov. 17 describing a battle 
at a terrorist stronghold in nearby La Plata: 
6 security force men are wounded; 14 alleged 
guerrillas are killed, and so is the dean of 
professors of the Naval Military School, who 
by chance lived in the house next door. 

Sirens, like the lives of innocent and guilty, 
can be Indistinguishable in Buenos Aires. 
One moonlit night I start out of sleep, hear- 
ing sirens that don't seem headed toward the 
nearby German Hospital. I find myself on my 
balcony investigating. Then, in the eerle 
light, I make out that almost every balcony 
across Pueyrredon is occupied by people star- 
ing downward, as I am, to see if these sirens 
bring succor or terror. 

For life in a state of siege, I discover, is a 
state of mind, in which fears residé per- 
petually within, Standing on my balcony that 
moonlit night, I cannot even stop myself 
from looking for human silhouettes amidst 
the construction rubble in the lot below. 


NEW TOP MANAGEMENT TEAM AT 
GENERAL MILLS 


Mr. HUMPHREY. Mr. President, I call 
to the attention of the Senate an article 
which appeared in the Minneapolis Trib- 
une on January 30, 1977. This article 
traces the remarkable careers of two out- 
standing citizens in the Minneapolis 
area—Mr. E. Robert Kinney and Mr. H. 
Brewster Atwater, Jr., chairman of the 
board and president, respectively, of 
General Mills, Inc. 

We, in Minnesota, are proud of this 
company and of these two men. I com- 
mend this splendid article to my col- 
leagues and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

New GENERAL MILLS TEAM Is STUDY In 
CONTRASTS 
(By Dick Youngblood) 

General Mills wasn’t noticeably Impressed 
about 25 years ago with E. Robert Kinney or 
the prosperous little seafood-processing com- 


apartment in Bangor, Maine. 

Kinney’s company had agreed to handle 
the sales, marketing and distribution chores 
for a struggling Boston cat-food company, & 
task it performed with such success that the 
cat-food business soon attracted the acquls- 
tive eye of the Big G. 

General Mills bought the cat-food com- 
pany, executives couldn't conceive of how 
Kinney’s operation could match their own 
marketing expertise. 

And so they promptly fired him. 

“Whereupon they proceeded to foul the 
damned thing up,” Kinney was saying last 
week with a pardonable trace of satisfaction. 
“It was a disaster, and they finally had to 
sell it.” 

Kinney, 59, is not a man to hold a grudge, 
however, and thus has obligingly consented 
to step into the top job at General Mills this 
week when James P. McFarland retires as 
chairman of the board. 

Joining Kinney as the other half of the 
company's new top management team will be 
H. Brewster Atwater Jr., 45, who succeeds 
Kinney as president. 

The two are a study in contrasts: Kinney a 
compact man with a full head of pure white 
hair, Atwater tall and lean with a receding 
hairline; Kinney the son of a Yankee horse- 
trader and a graduate in history from a small 
Maine college, Atwater a product of the Lake 
Minnetonka establishment with business de- 
grees from Princeton and Stanford; Kinney 
with the soft, Maine accent and the quiet, 
easy-going manner, Atwater the businesslike, 
self-confident and more intense young 
executive. 

“You see the contrast, in physical terms 
at least, whenever they come into a meet- 
ing,” an executive was saying last week. “Bob 
sort of drops in. But Bruce, he arrives.” 

There are, however, two key characteristics 
the two men share, interviews with col- 
leagues and acquaintances indicated last 
week. 

One man summed it up: “They are both 
very bright,” he said, “and they are both 
damned shrewd businessmen.” 

Kinney charted the more Improbable 
course to the top of the nearly $3-billion 
corporation. 

The son of a Maine farmer and horse 
dealer, Kinney was a Phi Beta Kappa grad- 
uate of Bates College in Lewiston, Maine, 
where he took a major in history and a minor 
in economics, 

He had every intention of becoming a 
school teacher. 

But then, in the summer of 1940, it struck 
him that lobstermen along the Maine coast 
were throwing away tons of crabs that would 
creep into their traps. It offended his sense of 
thriftiness. 

Kinney offered to buy the crabs for a 
penny apiece, and he and his wife started 
canning them in their kitchen at night. 

“I sent three or four cans to a Boston 
food broker,” Kinney recalled last week, “and 
back came an order for 3,000 cases of 24 cans 
apiece. We were producing only about a half- 
dozen cans a night.” 

Kinney borrowed $300, added that to the 
$300 a friend had scraped together, and 
rented a garage and some canning equip- 
ment. 

Within a year the North Atlantic Packing 
Co. had 100 employees, and within a decade 
its revenues topped $2 million a year. 

In the 1950s, with his company running 
smoothly, Kinney signed on as a consultant— 
and later as president—at Gorton’s, an old- 
line Massachusetts seafood company that 
had fallen on hard times. 

Once again his sense of thriftiness was 
offended—this time by all the company cars 
and club memberships and first-class airline 
tickets that Gorton’s was paying for. 

And once again he had a bright idea— 
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this time to turn Gorton's fish into a con- 
venience food packaged as fish sticks and 
precooked dinners. 

He also sought federal inspection so he 
could stamp Grade A on the packages, and 
installed what he later discoyered was called 
management by objectives, 

In 11 years as president of Gorton's, Kin- 
ney saw revenues climb from $10.5 million 
to more than $70 million, and profits from 
the break-even level to more than $1.5 mil- 
lion. 

It was at that point, in 1968, that the Big 
G started eyeing the New England coast- 
line once again. This time they took no 
chances—they acquired Kinney along with 
Gorton’'s. 

A year later, impressed with what he called 
Kinney's “good, getsy Maine business sense,” 
McFarland yanked Kinney into Minneapolis 
and installed him as executive vice president 
in charge of about 75 percent of the com- 
pany's business. 

It was at this point that the management 
team that now has emerged might have come 
unglued, 

“I knew all those ambitious young execu- 
tives were looking at me and wondering how 
a fish packer who didn’t know a cereal pack- 
age from a box of cake mix could come in 
here and run the food business,” Kinney 
said. 

One of the first he sought to reassure was 
Atwater, who, while still in his 30s, had re- 
cently been named head of the big consumer 
food group. Now, suddenly, here was an in- 
terioper moved in as his boss. 

Atwater insists there was never any ten- 
sion, but Kinney moved nonetheless to en- 
sure that the air was clear. 

“I told him I needed his help and that I 
didn't intend to stand in the way of his 
career,” Kinney said last week, “that I’d go 
out on a limb to support him every time I 
thought he was right.” 

He paused briefly, then added: “And Bruce 
has a propensity for being right a high per- 
centage of the time.” 

The result was what colleagues describe 
now as a “very close working relationship” 
between the two. 

A year after he came to Minneapolis, Kin- 
ney became the company’s chief financial of- 
ficer, and in 1973 he became its president. 
Atwater was named executive vice president 
in 1970 and in 1971.was elected to the board 
of directors. 

Last summer the succession upon McFar- 
land's retirement was made clear when Kin- 
ney was named chief executive officer and 
Atwater succeeded him as chief operating 
officer, 

Atwater’s performance since then has left 
other top executives confident of his ability 
to run the company. 

“All of Bruce's experience here was in the 
food business,” said one, “but he hasn't 
missed a beat now that he has the day-to- 
day responsibilities for the whole thing. 

“He picked up a feel for our other, non- 
food businesses faster than anyone else 
could have possibly done.” 

It was a variation on a theme: From of- 
fice to office, in and out of executive row, 
the book on Atwater describes a man of 
quick intellect, a quick study who swiftly 
absorbs detail and reaches a decision. 

An outspoken man who once conceded to 
a reporter that a hot-selling new General 
Mills food item was a “terrible-tasting prod- 
uct,” Atwater is viewed as an innovative 
manager who believes in taking risks once 
the facts are in and carefully analyzed. 

A Minneapolis native, Atwater was 14 
when he went to work in the family busi- 
ness—Scott-Atwater, manufacturer of ma- 
rine motors. He soon learned it wasn’t much 
fun being the boss’s kid. 

“The worst was the degreasing pits with 
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the solvent (to remove grease from new en- 
gine parts) and the fumes,” Atwater recalled 
last week, “and everybody wondering if the 
punk kid was going to quit.” 

Atwater took his bachelor’s degree at 
Princeton and his master of business admin- 
istration degree at Stanford. After three 
years on active duty with the navy he joined 
General Mills in 1958. 

Within 10 years he was head of the com- 
pany’s largest and most profitable operation, 
the consumer food group—a business that 
has tripled its revenues and more than 
doubled its profits since he took it over. 

Both Kinney and Atwater have a tough act 
to follow, for McFarland’s stamp on the 
company is the diversification program he 
completed in the eight years he was chief 
executive officer. 

Both men warn, however, that no dramatic 
changes are to be expected. 

“The current mix of food and nonfood 
businesses is sufficient to meet our long-term 
objective of 10 percent compounded annual 
growth in earnings,” Kinney said, “even 
without any acquisitions of new directions.” 

Which is not to say that there will not be 
any acquisitions or new directions, he was 
quick to point out. 

But given the record of recent years—a 16 
percent annual growth rate over the last five 
years, for example—Kinney and Atwater 


“would have to be nuts,” as one man put it, 
“to start tinkering with what we've got.” 


SENTENCING GUIDELINES: POSSI- 
BLE ANSWER TO PRISON TERM 
DISPARITIES 


Mr. PERCY. Mr. President, at a time 
when deterrence of crime has become 
one of our highest national priorities, 
there is a pressing need to devote more of 
our attention to sentencing as a tool for 
reaching that result. In particular, I 
am deeply concerned about the wide dis- 
parities in prison sentences served by 
those convicted of similar offenses. 

The effectiveness of our criminal jus- 
tice system hinges in part on our will- 
ingness to apply sanctions fairly and im- 
partially to the violators of our laws. In 
our society, prison sentences have been 
chosen as the fairest and most humane 
way of expressing our intolerance of 
many forms of socially unacceptable be- 
havior. When equally serious crimes are 
punished by widely varying prison sen- 
tences, citizens lose respect for the laws 
which order our society, and lawlesseness 
is surely one of the results. 

Of course, there is a place for flexi- 
bility in the administration of justice. 
The punishment must not only fit the 
particular crime but must also take into 
account the background and character- 
istics of the individual who committed it. 

This need for flexibility is reflected in 
the allocation of sentencing power among 
four separate institutions, each of which 
has extensive discretion in determining 
the punishment for criminal offenses. 
First, the legislative body has the au- 
thority to establish the range of sen- 
tences applicable to violators of specific 
laws. The prosecutor also exercises sub- 
stantial discretion in his decision to drop 
or press charges, in his selection of 
charges to be pressed, and in his ability 
to obtain judicial lenience in exchange 
for a plea of guilty to a lesser charge. 
Third, the judge can in most cases select 
a particular sentence from the broad 
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range of penalties permitted by law. 
Finally, the parole or correctional au- 
thority usually has substantial power 
to modify judicial sentences, depending 
on the prisoner's behavior. 

Under this system of multiple discre- 
tion, each level will theoretically act to 
moderate the excesses of the other three 
levels. Nevertheless, in practice this ar- 
rangement clearly results in major dis- 
parities in sentencing. 

One reason for this is variations in the 
size of the caseloads handled by prose- 
cutors in different jurisdictions. It is 
probable that the more heavily bur- 
dened a prosecutor is, the more likely he 
will be to accept more lenient sentence 
in plea-bargains. 

The severity of sentences imposed 
varies from judge to judge because the 
lawmakers tend to give them only the 
vaguest guidelines for using their broad 
sentencing power. 

A great deal of the unjustifiable dis- 
parity in sentences results from the 
authority granted parole boards to de- 
cide exactly when any given prisoner is 
ready to return to society. This authority 
derives from the discredited notion that 
prisons serve primarily to rehabilitate 
offenders. The reasoning was that sen- 
tences should be flexible so that prisoners 
need not be released until prison officials 
deemed them “cured.” It is now widely 
agreed that even with the best rehabili- 
tation programs, very little can be done 
to eradicate the criminal tendencies of 
many prisoners. Instead, extending a 
prisoner’s sentence within broad limits 
until he appears rehabilitated has served 
only to reward the most convincing 
actors and to promote cynicism about 
the basic fairness of sentencing deci- 
sions. The result has been to decrease, 
not to increase, prisoners’ respect for law 
and law enforcement officials. 

As a solution to the problem of sen- 
tencing disparities, some experts recom- 
mend that the Congress and State legis- 
latures assign mandatory sentences of 
fixed duration to each specific offense. 
This “fixed price” proposal would do 
much to eliminate judicial and parole 
board discretion in determining sentence 
lengths. 

I question the desirability of this pro- 
posal. In my opinion, it is simply not 
possible to define in advance all the 
characteristics which determine the seri- 
ousness of an offerise. Even if we could 
enumerate and evaluate all of the objec- 
tive considerations, such a legislative 
process would be too far removed from 
the individual human being who is being 
punished. It would be too easy for legis- 
lative bodies to unintentionally inject 
“hidden disparities” into these laws by 
neglecting some factors relevant to sen- 
tencing. Removing judicial authority to 
tailor sentences to individual defendants 
would institutionalize these disparities 
by unduly rigidifying our criminal jus- 
tice system. We must keep in mind that 
our primary goal is equity in sentencing, 
and not necessarily uniformity of sen- 
tences. 

A much more realistic and practical 
solution, suggested by the distinguished 
Senator from Massachusetts (Mr. KEN- 
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NEDY), would be to form sentencing 
councils, which would investigate and 
report the usual range of sentences ac- 
tually served by those convicted of any 
given violation. Judges would be free to 
modify these suggested sentences by a 
very narrow margin—15 to 20 percent— 
in accordance with the circumstances of 
the case. If the sentence imposed de- 
parted from the norm by more than this 
percentage, the judge would be required 
to submit a written reason for the varia- 
tion. This method would give the judge 
a structured, logical means of making 
his sentencing decision but would give 
him latitude to respond to the unique 
circumstances of each case. 

In my opinion, some sort of appellate 
review of sentencing decisions is also de- 
sirable. But to avoid placing an unjusti- 
fiable burden on the already-crowded 
appellate courts, only those sentences 
which deviate from the norm by more 
than a stated percentage should be sub- 
ject to review. In this way, we could 
screen out the extreme disparities with- 
out overwhelming our appellate judges. 

Finally, the broad discretion currently 
possessed by parole boards and correc- 
tional authorities must be drastically 
curtailed. To guarantee the equity of our 
corrections process, we must avoid mak- 
ing sentences contingent upon parole 
Officials’ impressions of the prisoner’s 
attitudes. I applaud the approach em- 
bodied in Senator Kennepy’s sentencing 
guidelines bill (S. 181), which would limit 
the role of parole boards to computing a 
prisoner’s “good time,” modifying the 
sentence only upon discovery of facts 
relevant to the case which were unknown 
to the sentencing judge, and releasing 
the offender for compelling medical rea- 
sons. This long-needed reform would 
help guarantee that sentence length 
would be determined by impartial laws 
and not favoritism. The ultimate effect 
would hopefully be to increase prisoners’ 
faith in the fairness of our system of jus- 
tice and to speed their return to a pro- 
ductive role in society. 

I have recently read three thought- 
provoking essays on this subject. The 
first of these, “Criminal Sentencing: A 
Game of Chance,” was written by Sena- 
tor Epwarp KENNEDY and appeared in the 
December 1976 issue of Judicature. The 
second, “It’s Time To Rehabilitate the 
Sentencing Process” by Mr. Robert Mc- 
Kay, appeared in the same issue of Judi- 
cature. The third piece, “Making Punish- 
ment Fit the Crime,” by Prof. Franklin 
Zimring, was published this year as one 
of the University of Chicago Law School’s 
Occasional Papers. Mr. President, I ask 
unanimous consent that these articles 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From Judicature, December 1976] 
CRIMINAL SENTENCING: A GAME OF CHANCE 
(By Edward M. Kennedy) 

Last June the main figure in a federal 
investigation into nursing home abuses and 
Medicaid fraud in New York was sentenced 
to four months imprisonment after pleading 
guilty to conspiracy and filing a false in- 
come tax return. The hue and cry which 
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followed his sentencing lasted for weeks and 
was highlighted by a public debate in the 
New York Times. 

Highly critical of the sentence, the Times 
argued that “one of the most prominent 
current theories is that sentences should 
serve to deter others from committing simi- 
lar crimes ... Yet [the defendant] now joins 
& parade of formerly respectable white col- 
lar criminals who have received sentences 
which made the odds on white collar crime 
look rather good ... [the sentence] can only 
reinforce cyncism about the realities of equal 
justice under law," 1 

Others came to the defense of the judge, 
pointing out that “sentencing is the most 
Sensitive and difficult responsibility we 
impose on the courts ... A sentence under 
our system must fit not just the crime but 
the Individual,” 2 

In my view, the public outcry over the 
sentence was misdirected. The nursing home 
investigation had been in the public eye for 
many months; the sentencing of the main 
defendant was a highly visible event, bound 
to cause controversy. 


THE SENTENCING DEBATE 


The real debate, which has been going on 
for some time now among judges, lawyers, 
corrections Officials, law enforcement officers 
and the academic community, involves the 
much broader issue of comorehensive crim- 
inal sentencing reform. This debate has 
focused primarily on two interrelated prob- 
lems—the total absence of any prescribed 
guidelines to aid judges in sentencing and 
the wide disparity in the sentences judges 
impose. 

The federal code contains no list of criteria 
to be considered by the sentencing judge in 
deciding whether to impose a term of im- 
prisonment. The result has been chaotic— 
one judge may sentence in order to rehabili- 
tate, another to deter the offender (or the 
potential offender) from committing a sim- 
ilar crime, a third to incapacitate and a 
fourth simply to “punish.” One judge may 
Place a convicted defendant on probation, 
arguing that rehabilitation should never be 
& justification for Imprisonment; another 
judge may justify a sentence of probation 
on the ground that “deterrence doesn’t 
work.” 

The arguments in the New York Times 
mentioned above demonstrate the lack of 
any agreed upon goal of imprisonment. The 
Times maintained that four months impris- 
onment hardly constituted an effective 
deterrent. Defenders of the sentence, how- 
ever, argued that deterrence was not the 
major goal of sentencing, that sentencing 
“must fit not just the crime but the in- 
dividual.” This views seems to refiect the 
more conventional notion that sentencing is 
a rehabilitative tool, and the sentence must 
be fashioned to meet the needs and charac- 
teristics of the offender. 

Different prison terms: The absence in 
the federal criminal code of any articulated 
purposes or goals of sentencing has, unfor- 
tunately, led to a situation where different 
judges often mete out different sentences to 
similar defendants convicted of similar 
crimes, depending on the sentencing atti- 
tudes of the particular judge. 

The resulting sentencing disparity is a na- 
tional scandal. In 1974, the average federal 
sentence of imprisonment was 42.2 months. 
But in the Southern District of Georgia the 
average was only 18.4 months, while in the 
Western District of Michigan it was 94.9 
months. Bank robbers receive an average 
sentence of over 11 years nationwide but in 
the Northern District of Georgia they receive 
seventeen years and in the Northern District 
of Illinois the average is only five and one- 
half years.* 


Footnotes at end of article. 
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A landmark study by the United States 
Attorney’s office for the Southern District of 
New York demonstrated wide disparity in 
federal court sentences for different types of 
offenses.t These are listed in the table. 

And, in 1974, a study by the Federal Ju- 
dicial Center affirmed the existence of “glar- 
ing disparity.”* Fifty federal judges, most 
from the Second Circuit, were given twenty 
identical files drawn from actual cases and 
asked what sentence they would impose on 
each defendant, Disparity was found in 
almost all cases. In one extortion case the 
range of sentences varied from twenty years 
imprisonment and a $65,000 fine to three 
years imprisonment and no fine. 

A cursory examination of the Southern 
District study yields two immediate conclu- 
sions: sentencing disparity exists whether 
the cases involve violent or white collar 
crime, and white collar offenders tradition- 
ally receive more lenient sentences. 

No imprisonment at all: The disparity in 
the average length of prison sentences is bad 
enough, but much more troublesome is the 
disparity in the likelihood of any imprison- 
ment at all. One may argue about what 
constitutes a “long” or a “short” prison term, 
but at least in such cases some term of Im- 
prisonment is imposed. The critical problem 
confronting our criminal justice system is 
that some convicted offenders (including re- 
peat offenders) escape jail althogether while 
others—convicted of the same crime—go to 
jail for excessively long periods. 

For example, less than 30 per cent of con- 
victed armed robbers with prior records re- 
ceived a prison sentence in Los Angeles 
County during 1975. In my own state of Mas- 
sachusetts the odds are even more biased in 
favor of the criminal—less than one-half of 
one per cent of all crimes reported in Mas- 
sachusetts in 1970 resulted in some kind of 
imprisonment—a 50 per cent drop in cer- 
tainty of punishment from 1960. Similar fig- 
ures exist throughout most of the nation. 

The impact of such statistics on our crim- 
inal justice system is real and immediate. 
An important prerequisite of any effective 
crime-fighting program—certainty of pun- 
ishment—is absent. In addition, the crim- 
inal justice system appears arbitrary and un- 
just, a game of chance in which the poten- 
tial offender may “gambie” on receiving not 
just a lenient term of imprisonment but no 
jail sentence at all. Disparity encourages the 
white collar offender to commit crimes and 
gives the impression that justice is some- 
thing different for the rich and the poor. It 
nurtures an already growing public cynicism 
about our own institutions, a cynicism which 
inhibits corrective action and stimulates 
others to cut corners and commit crime, 

Sentencing disparity also strikingly dem- 
onstrates the fallacy of fighting crime by 
increasing the maximum sentences which 
can be imposed. Counterfeiting carries a 
maximum penaity of fifteen years imprison- 
ment; not only is the average sentence actu- 
ally imposed less than five years, but almost 
50 per cent of convicted counterfeiters re- 
ceive no imprisonment at all. Simply in- 
creasing maximum penalties is an exercise 
in futility. 

Such sentencing disparity cannot be 
traced to “weak” judges who "coddle crimi- 
nals.” The great majority of our federal 
Judges perform their sentencing duties in a 
responsible and diligent manner. But these 
judges must act without any guidelines or 
review because Congress has never built any 
standards or safeguards into the sentencing 
process. Indeed, the federal criminal code 
invites disparity by conferring unlimited dis- 
cretion on the sentencing judge to impose 
& sentence within wide statutory limits, 
ranging from probation to lengthy prison 
terms, 
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DISPARITY IN SENTENCING BETWEEN THE SOUTHERN DISTRICT OF NEW YORK AND THE NATIONAL AVERAGE FOR FEDERAL COURTS 
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Note: The figures for the Southern District of New York are besed on sentences imposed in a 6-mo period in 1972. The national figures cover the fiscal year ending June 30, 1972. 


THE SENTENCING GUIDELINES BILL 


What can be done? I have introduced leg- 
islation in the United States Senate which 
would make long overdue reforms in the 
criminal sentencing process, Entitled the 
Sentencing Guidelines bill (S. 2699, 94th 
Cong. 2d Sess.), it would bring welcome uni- 
formity to the sentencing process by articu- 
lating for the first time the general purposes 
and goals of sentencing the judge should 
consider before imposing a sentence of im- 
prisonment. The bill also provides for appel- 
late review of sentences and creates a United 
States Commission on Sentencing to estab- 
lsh specific, fixed sentencing ranges for sim- 
tlar defendants who commit similar crimes. 
The sentencing judge would be required by 
statute to impose a sentence within the range 
established by the Commission or submit a 
written justification for sentencing outside 
the range. 

This legislation would have a profound 
impact on the related problems of the ab- 
sence of any sentencing purposes or goals 
and the existence of sentencing disparity. 

What are the general purposes and goals 
to be considered by the judge in imposing a 
sentence of imprisonment? Four are listed in 
the bill: 

(1) the nature and circumstances of the 
offense and history and characteristics of the 
defendant; 

(2) the need for the sentence imposed to 
reflect the seriousness of the offense and pro- 
mote respect for law by providing just pun- 
ishment for the offense, and to afford ade- 
quate deterrence to criminal conduct; 

(3) whether other less restrictive sanctions 
have been applied to the defendant fre- 
quently or recently; and 

(4) any sentencing guidelines established 
by the United States Commission on Sen- 
tencing. 

The bill adopts the concept of imprison- 
ment as punishment. Rehabilitation as a 
justification for imprisonment, as opposed 
to a beneficial side effect, is conspicuously 
absent. This view of imprisonment as a vehi- 
cle to punish rather than cure the offender 
is consistent with the recent conclusions of 
Marvin Frankel, Norval Morris, Alan Der- 
showitz and others.* 

The concept of rehabilitation is grounded 
in the optimistic belief that criminals have 
simply “gone wrong” and can be “cured”, 
much as disease can be cured. But prison 
rehabilitation programs have not been suc- 
cessful—at least in those cases where such 
programs are compulsory in nature and are 
forced on the prisoner as a precondition of 
his release. 

Iam not, of course, advocating the aboli- 
tion of prison rehabilitation programs. In- 
deed, I believe they should be encouraged 
and expanded. What I am advocating is an 
end to the comforting but totally unrealistic 
notion that rehabilitation of the convicted 
criminal can serve as a justification for im- 
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posing a prison sentence. Not only is such a 
sentence unfair to the individual, it doesn't 
seem to do much good in “curing” the of- 
fender. 

The bill concentrates, therefore, on the 
other major justifications for imposing a 
term of imprisonment—incapacitation, spe- 
cific deterrence, general deterrence and ret- 
ribution. A sentence of imprisonment might 
be imposed to deter or incapacitate the of- 
fender himself (necessitating an inquiry into 
the personal history of the defendant, espe- 
cially any previous record of “less restrictive 
sanctions” imposed). Imprisonment might 
also be designed to provide an example to 
others (general deterrence) or might be 
based on the need for society to exact a fair 
penalty for the crime (“retribution,” 
couched in terms of promoting “respect for 
law” by providing “Just punishment”). 

CRITICISMS 


Two immediate criticisms can be leveled at 
the Sentencing Guidelines bill. First, some 
might oppose the bill for abandoning the 
concept of imprisonment. But, in practice, 
the great majority of courts have already re- 
jected rehabilitation as the primary reason 
for imprisonment, so there should be little 
objection to actually codifying this view. 

Many would also argue that listing the 
general goals and purposes of sentencing 
will do little to eliminate disparity; that 
general considerations of incapacitation, de- 
terrence and retribution already enter into 
sentencing judgments and that disparity 
results not from disagreement over the gen- 
eral purposes of imprisonment but from the 
wide range of punishments available to the 
court. It is this unbridled, unreviewable 
discretion to impose such punishment which 
results in different Judges imposing different 
sentences. S. 2699 deals with this problem in 
three ways: 

It marks an important break with tradition 
by providing for appellate review of sen- 
tences, No longer would the court impose 
a sentence without the possibility of judi- 
cial review. Appellate courts would be able 
to examine the lower court's exercise of 
discretion, decide whether the sentence im- 
posed was proper in light of all the circum- 
stances and, if the facts warranted, reverse 
gnd remand for resentencing. 

The bill also reauires that the courts, in 
sentencing the offender to prison, give writ- 
ten reasons for the sentence so that these 
reasons become part of the public record to 
be reviewed on appeal. This is not required 
today. 

Most imvortantly, the bill creates a fed- 
eral commission to establish sentencing 
ranges for specific crimes. This would not 
be iust another commission. Its members 
would be avpointed by the United States 
Judicial Conference. Membershiv would not 
be limited to sitting fudges but would also 
include correctional officials, members of the 
practicing bar and academic communities, 
and police representatives. Given an initial 


life of three years, the commission would be 
responsible for fixing the parameters of ex- 
actly what sentences should be imposed for 
what crimes in what situations.’ 


THE SENTENCING COMMISSION 


One of the strengths of the bill is that the 
commission, not the Congress, would deter- 
mine the guidelines. The Congress does not 
have time to establish sentencing ranges for 
all the criminal situations which could de- 
velop. Nor is there much chance that It could 
avoid politicizing the entire issue of sen- 
tencing with vocal debate centering around 
harsher yersus more lenient punishment. If 
the subjects of capital punishment, gun con- 
trol, and criminal code reform offer any 
indication of how Congress would deal with 
the sensitive area of sentencing, the commis- 
sion approach is much to be preferred. 

In determining this sentencing range, the 
commission would consider the general cri- 
teria spelled out in the statute, available 
sentencing statistics and recidivism rates 
and, especially, the various aggravating and 
mitigating circumstances surrounding the 
crime itself. These might include, for exam- 
ple, leadership in the criminal enterprise, 
particularly cruel treatment of the victim, 
previous record of the offender and the de- 
gree of coercion imposed on the offender. 
The commission would then establish the 
sentencing ranges or guidelines. The sen- 
tencing judge would be required by statute 
to impose a sentence within the range estab- 
lished unless he could demonstrate in writ- 
ing a justification for sentencing outside the 
range. Appellate review would follow. 

For example, the sentencing range for 
burglary might be as follows: 

1. When committed while the home is 
occupied and when the defendant brandish- 
es a weapon in the presence of the occu- 
pants: 2.8 years to 3.5 years; 

2. When committed while the occupants 
were at home but where the defendant, 
although armed with a weapon, did not 
brandish it: 1.5 years to 2 years; 

3. When comitted in an unoccupied dwell- 
ing by a defendant armed with a weapon: 6 
months to 1.2 years. 

4. When committed in an unoccupied 
dwelling by an unarmed defendant: 3 months 
to 1 year. 

Variations within the prescribed range 
would depend on the existence of other ag- 
gravating or mitigating factors. 

Such guidelines would apply with equal 
force to white collar and government cor- 
ruption crimes. Thus, a sentencing range for 
the crime of bribery might be as follows: 

1.. A government officer holding a position 
of high public trust who solicits and/or ac- 
cepts something of value in return for a 
particular agreed-upon action in his official 
capacity: 3.0 years to 4.0 years; 

2. A government officer holding a position 
of high public trust who solicits and/or re- 
ceives something of value knowing its illegal 
purpose but enters into no specific agreement 
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with the briber about how the payment will 
be earned: 2.0 years to 3.0 years. 

It is important to point out that the fixed 
sentencing range agreed upon by the com- 
mission and imposed by the court would be 
very close to the actual sentence now served 
by the offender. It is likely that the guide- 
line would mandate sentences substantially 
less than the maximums now authorized by 
law. But in terms of actual time served I do 
not see a radical change. Nor do I perceive 
the possibility of the guidelines approach 
increasing prison populations. I suspect that 
sentences of imprisonment would be re- 
served for the more serious crimes, with petty 
offenders—too often the cause of over- 
crowded prisons—avyoiding lengthy prison 
terms. 

END OF LIMBO 


In the sentencing system I have described, 
in which guidelines assure similar sentences 
for similar offenders convicted of similar 
crimes, the traditional practice of making a 
prisoner eligible for parole after serving a 
portion of his sentence also becomes obsolete. 
The commission itself would take into ac- 
count the fact that most prisoners are re- 
leased on parole before the expiration of their 
full sentence and would adjust the sen- 
tencing range accordingly. The parole 
board's role would be limited to computing 
a prisoner’s “good time” (based on fixed 
formula), modifying the sentence upon dis- 
covering new aggravating or mitigating facts 
unknown to the judge at the time of sen- 
tence, or releasing the offender because of 
compelling medical reasons, 

Once the concept of sentencing guide- 
lines is accepted, altering the role of the 
parole board logically follows. Since rehablili- 
tation is no longer a justification to imprison 
& person, it could no longer be used by the 
board as a reason to retain him until he is 
“cured.” This change would eliminate one 
of the major objections to our current cor- 
rections system—the arbitrary power of the 
parole board to hold a prison release date 
over the head of the prisoner until they are 
satisfied of his “rehabilitation.” 


The guidelines approach would also elim- 
inate indeterminate or open-ended sentenc- 
ing. Under such a system, the prisoner's 
actual term of imprisonment is set, not by 
the sentencing judge, but by an agency such 
as the parole board. The prisoner often finds 
himself in a state of limbo, unable to deter- 
mine his own prison release date. 

Indeterminate sentencing has been sharply 
criticized in recent years as based on a faulty 
premise—that a prisoner's behavior while in 
a prison rehabilitation program is an ac- 
curate predictor of how he or she will be- 
have in the community once released. In 
his classic treatise The Future of Imprison- 
ment, Norval Morris convincingly points out 
that such predictions cannot readily be made 
and that the uncertainty of release proves 
counter-productive to any hoped-for rehabil- 
itation. 

Indeterminate sentencing must be replaced 
by fixed sentences so the convicted offender 
knows at the time sentence is imposed when 
he will probably be released. S. 2699 would 
assure this. 

OTHER PROBLEMS 


It is obvious that correcting the arbitrary 
and capricious method of sentencing will not 
eliminate our nation’s crime problem. Other 
critical problems beset the administration of 
criminal justice—overloaded courts unable 
to cope with mounting caseloads, archaic 
prisons and jails which are little more than 
breeding schools for crime, and an outdated 
and confusing federal criminal code. A 
strong argument can be made, for example, 
thet one cause of sentencing disparity may 
be the reluctance of judges to sentence of- 
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fenders to overcrowded and understaffed 
prisons. 

But the shameful disparity in criminal 
sentences imposed in the federal courts is a 
major flaw which encourages the potential 
criminal to “play the odds” and, through 
luck and circumstance, “beat the system.” 
Sentencing disparity is unfair; it cannot help 
but have an impact on a prisoner who views 
his offense as no more reprehensible than 
that of another offender placed on probation 
after committing the same crime. 

The Sentencing Guidelines bill would help 
the sentencing judge decide not only how 
long an offender should be imprisoned but 
whether he should be imprisoned at all. The 
bill thus articulates a federal setitencing 
philosophy for the first time. The specific 
guidelines established by the sentencing 
commission would also help eliminate dis- 
parity and bring some desperately needed 
credibility to the system. “Different judge, 
different sentence” would be replaced by 
uniform sentencing, with variations from 
the sentencing range being based on clearly 
defined written reasons and being subject to 
judicial review. Sentences would thus be- 
come predictable; they are not predictable 
today. 

S. 2699 deals only with that point in the 
criminal justice system where sentence is 
actually imposed on the convicted offender. 
But the concept of commission guidelines 
may ultimately prove valuable in other areas 
of the criminal justice system where unfet- 
tered discretion now exists—the decision to 
detain prior to trial, the decision to prose- 
cute, the selection of the appropriate charge, 
the decision to “plea bargain” and the dect- 
sion to revoke probation or parole. Indeed, 
some would argue that until these other 
areas are reformed and the decision-making 
process so limited, arbitrariness will con- 
tinue to plague the ssytem. The entire system 
cannot, however, be cured overnight. A logi- 
cal starting point is the formal sentencing 
process, where the visibie welght of the state 
is most apparent. 

We boast that ours is a “government of 
laws not of men.” This time-honored princi- 
ple may generally be followed in treating the 
accused before conviction but it has some- 
how been neglected where it would seem 
to be most necessary—in the sentencing 
Judge's determination of the range of per- 
missible punishment. This neglect can no 
longer be tolerated. The Sentencing Guide- 
lines bill offers a blueprin* for reform—a 
fair, sound, practical solution to the problem 
of how we sentence the criminal offender. 
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It’s TIME TO REHABILITATE THE SENTENCING 
PROCESS 


(By Robert McKay) 


The criminal justice system in the United 
States is a failure. It is in disarray at every 
level. It neither controls crime nor punishes 
criminals. The more than $5 billion spent by 
the Law Enforcement Assistance Adminis- 
tration In its “war on crime” has had no 
perceptible effect (unless it be argued that 
crime would have been even more prevalent 
without LEAA}). 

Consider the dismal facts. Since 1960, seri- 
ous crime has more than doubled. In 1975 
alone, according to the FBI, serious crime 
rose 10 percent. The agency's annual Uni- 
form Crime Reports said there were nearly 
11.3 million serious crimes committed in 
1975, but that only one in five ended in 
arrest, 

Despite the disappointing lack of success 
in catching and convicting criminals, no one 
can charge the criminal justice system with 
lack of severe response to those who are con- 
victed. At the beginning of 1976 there were 
about 250,000 persons confined in U.S. pris- 
ons—a national record, About 250,000 others 
were confined in jails serving short sentences 
or awaiting trial. An additional million or 
more were on probation or parole. Prison 
sentences in the United States are longer 
than those in any other Western nation or 
in Japan. 

Criminal justice is big business and, in 
typically American fashion, it is a growth 
business. Incarceration rates in the United 
States are substantially more than 200 per 
100,000 population. In Great Britain, West 
Germany and the Scandinavian countries, 
the rate is below 100, and in the Netherlands 
the rate is below 25.1 In Japan the rate of 
crime is so low (the likelihood of being 
robbed in the United States is 208 times 
greater than in Japan) that the prison popu- 
lation is but a small fraction of that in the 
United States.* 


Where did we in the United States go 
wrong? There is certainly no lack of specu- 
lation about the cause of crime, theories 
about the purposes of imprisonment, or sta- 
tistical analysis of our courts and correc- 
tions system. We are full of theories, but we 
lack agreed-upon answers. 

THE CRIMINAL JUSTICE SYSTEM 


A criminal justice system should do at 
least the following: define as crime that 
conduct which is unacceptable to society as 
a whole; set up an effective structure for the 
detection of crime and the apprehension of 
criminals; devise fair methods of determin- 
ing guilt; and impose sanctions that are 
appropriate to the offenses. 

The kingpin of the entire structure is the 
sanctioning process. It is also conceptually 
the most difficult. We understand how to go 
about defining crime, establishing police 
forces, and devising due process trial meth- 
ods. What we do not seem to understand is 
the purpose (or purposes) of sanctions, More- 
over, we do not seem to know why or when 
or how to sentence; we do not know who 
should not be imprisoned and who should 
and for how long. 

It is customary to speak loosely of four 
purposes that might be served by imposing 
sanctions—particularly prison sentences— 
upon those convicted of crime. They are 
rehabilitation, deterrence (specific or gener- 
al), incapacitation and punishment. 

Rehabilitation: Rehabilitation has long 
been an American ideal. We cling to the 
belief that most convicted criminals can be 
restored to a useful social role, if only we 
can discover the right triggering mechanism. 

In recent decades, the road to rehablilita- 
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tive salvation was thought to lie in the 
prisons where inmates could be counseled, 
educated and trained in new vocational 
skills. To make the system work, it was 
obviously necessary to ensure a detention 
long enough to allow the rehabilitation to 
take place, Accordingly, sentencing and pa- 
role procedures were adjusted to fit that 
theory—if not to fit the crime. Indetermi- 
nate sentences (one to twenty years, for ex- 
ample) became common, with the release 
date to be fixed by a parole authority in- 
structed to determine when rehabilitation 
had taken place. 

The theory was perfect—except that it 
didn't work. Prison officials sometimes ma- 
nipulated the inmates, and inmates some- 
times manipulated the system. Rehabilita- 
tion failed to satisfy the only criterion of 
success—reduced recidivism rates. There 
was even some evidence that the longer the 
detention, the. more likely the offender was 
to return to criminal activity." The convic- 
tion grew that the fault was not with the 
idea of education, vocational training, and 
a humane regime in prison, but with the 
notion that the time served should be ex- 
tended or contracted to conform to a con- 
viction that rehabilitation is measurable and 
“happens” at a particular time. In fact, re- 
habilitation sometimes seemed more likely 
in a controlled setting outside the prison 
than on the inside, an argument for diver- 
sion rather than imprisonment. 

Dean Norval Morris nas stated the judg- 
ment now generally accepted: 

“Rehabilitative programs in prison must be 
expanded and improved but they must be 
related neither to the time the prisoner 
serves nor to the conditions of his incarcera- 
tion. Prison training and treatment pro- 
grams must be entirely facilitative, never 
imposed.” ¢ 

This 180-degree turn from one theory of 
sanctions to another is having substantial 


consequences on the criminal justice system. 
The indeterminate sentence is no longer in 
favor. In consequence, as Marc Plattner has 


observed, “Politicians as diverse in their 
views as President Ford and Senator Kennedy 
have endorsed a return to determinate sen- 
tencing, and several state legislatures seem 
to be moving in this direction,” s 

Deterrence: Deterrence of crime is the 
overriding concern of the criminal justice 
system, just as it is the first demand of every 
law-abiding citizen. The theory is that those 
who have not transgressed will be warned 
against crime when they see punishment 
imposed on others, and that the offender 
who is convicted and punished will be dis- 
suaded from repetition. 

Both propositions are basically sound. If 
there were no sanctions, crime would un- 
doubtedly rise further. But the fact that 
crime rates continue to rise, among both 
repeaters and first-time offenders, puts in 
doubt the judgment that deterrence should 
be regarded as the primary objective of the 
sanctioning process. When two-thirds to 
three-fourths of the inmates in most prisons 
are repeaters, we can be sure deterrence has 
not worked as we hoped. 

Deterrence as an objective should not be 
abandoned. If detection of crime and appre- 
hension of criminals becomes more likely 
than not, if trials become speedy, and if 
conviction of the guilty becomes relatively 
certain, imprisonment will become a more 
meaningful deterrent. Meanwhile, there is 
little reason to believe that the often- 
recommended expedient of lengthened sen- 
tences will have much impact. Speed and 
certainty are more important to successful 
deterrence. 

Incapacitation: The one objective that im- 
prisonment surely accomplishes is incapaci- 
tation of the offender. When the criminal is 
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in prison he cannot commit crimes. But that 
gain is necessarily limited. Almost all in- 
mates are eventually released, and if the 
ex-offender leaves prison embittered, aban- 
doned by family and {riends, and without 
employable skills, he or she is likely to 
return to crime. 

Punishment; The final objective of im- 
prisonment is punishment. Every sentence 
to prison is admittedly a punishment, but we 
have sometimes not been willing to admit 
that it is a valid purpose. In the more realis- 
tic mood of the present, there is greater 
willingness to accept the proposition that a 
principal—perhaps the principal—purpose 
of imprisonment is punishment. To favor 
candid recognition of this reality is not to 
support a social policy of vengeance, but to 
acknowledge the fact that willful lawbreak- 
ers should receive sanctions proportionate to 
the severity of their offenses. 


THE SENTENCING PROCESS 


Society has generally failed to determine on 
a rational and defensible basis what punish- 
ment is appropriate to the severity of the 
offense and for the individual offender. That 
failure is the most serious injustice inherent 
in the criminal justice system in the United 
States. 

When the Attica Commission Investigated 
the causés of the tragic uprising at the Attica 
Correctional Center in September of 1971, it 
soon discovered that the most urgent inmate 
grievances were not about prison conditions, 
although there were serious deficiencies in 
the administration of the prison as a decent 
and humane institution. The most persistent 
complaints were about unequal treatment in 
the sentencing process and in the parole 
process, Inmates in adjacent cells believed 
that sentences were unjust because of un- 
explained disparity in severity of the sen- 
tences. The parole board was seen as a vehicle 
of further inequality because of unexplained 
differences in its decisions to release from 
prison. 

The name of the game in prison is the 
release date. Time served is determined in 
part by the sentence and in part by the 
decision of the parole board. If the prisoner 
perceives both decisions as the product of 
chance or unexplained (and inexplicable) 
decisional processes, he can neither trust the 
justice of the system nor respect the rule of 
law under which those judgments are made. 

The sad truth is that the inmate percep- 
tions are essentially correct, not in every 
case perhaps, but certainly in gross. The 
sanctioning system does not serve its in- 
tended purpose, and it is not just. 

Careful surveys in federal and state courts 
have repeatedly demonstrated that judges 
react in strongly individualistic ways in 
their sentencing decisions. In one group of 
federal judges, the recommended sentences 
in a sample tax-evasion case ranged from a 
six-month suspended prison sentence to a 
five-year sentence with a $20,000 fine.* In 
a study by the Federal Judicial Center in 
which disparity was tested by simulated 
sentencing, the fifty participating judges 
read presentence reports and made sentence 
recommendations. In sixteen of the twenty 
cases submitted to all the judges, they dis- 
agreed even on the basic question whether 
any prison sentence was appropriate. 
Judges at the same level of responsibility 
are likely to differ, often sharply, about 
proper sentencing decisions. Variables that 
make a difference include the urban or rural 
setting of the court, individual opinions 
about the seriousness of different offenses, 
and differing perceptions of individual de- 
fendants. But the gross disparities are not 
accounted for by those factors alone. Even 
a single judge may be relatively lenient in 
his sentencing for some offenses and rela- 
tively harsh toward others. 
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The wide range of sentencing discretion 
accorded most Judges assures an enormous 
range of results which can only be regarded 
as unjust by those who are subjected to this 
prison lottery; the system is perverted by 
these injustices. 

CURBING SENTENCING DISPARITY 

Several ways to ease the problem of sen- 
tencing disparity have been suggested. Some 
of the most popular are: reducing judicial 
discretion by moving from relatively in- 
determinate sentencing authorizations to 
relatively determinate; establishing advisory 
sentencing councils; and providing for ap- 
peliate review of sentences. 

Determinate sentences: The indeterminate 
sentence was essentially a product of the 
now-abandoned faith in the rehabilitative 
powers of prisons. With the reason for wide 
discretion gone and the resulting disparities 
well established, there are compelling justi- 
fications for narrowing sentencing discre- 
tion. Various proposals have been advanced. 
The two most interesting are those of a Task 
Force on Criminal Sentencing of the Twen- 
tieth Century Fund and of David Fogel, 
former Minnesota Commissioner of Correc- 
tions, in his book “We are the Living 
Proof.” $ 

The Twentieth Century Fund Task Force 
calls its proposal “presumptive sentenc- 
ing.” *® A finding of guilt would ordinarily 
produce a specified sentence unless mitiga- 
ting or aggravating factors were established. 

The legislature defines presumptive sen- 
tences for each offense and specifies factors 
of aggravation and mitigation. Under this 
formula, sentences for first offenders would 
be relatively low but would increase sharply 
with succeeding convictions, The sentencing 
judge would conduct a hearing to establish 
mitigating or aggravating factors. Deviation 
beyond the narrow range allowed on these 
findings would need to be justified by a rea- 
soned opinion. A 

Because time served is a function not only 
of the original sentence but of the parole de- 
cision as well, the Task Force would also 
modify release procedures. 

“The parole board or releasing agency 
would have more limited authority than at 
present to release the defendant earlier than 
prescribed by the judicially fixed sentence, 
The board could decide on release, but only 
within a previously fixed range and on the 
basis of relevant information (as defined by 
the legislature) that was not available to the 
sentencing judge.” 1 

David Fogel would similarly give back to 
the legislature the primary responsibility for 
fixing sentencing policy. He recommends a 
narrow range of sentence (four to six years, 
for instance), which could be increased or 
decreased by the sentencing judge only by a 
fixed percentage (20 per cent, for instance). 
Further, time served would be reduced for 
good behavior. For every day of time served 
without serious rule infraction, one day 
would be cut off the sentence, so that a 
prisoner might serve only half the original 
sentence. There would be no parole, 

In short, both proposals, in order to avoid 
the proven disparity in sentencing practices, 
would limit judicial discretion sharply and 
return primary responsibility to the legisla- 
ture. Thus we come full circle, from faith in 
the capacity of Judges to fit the sentence to 
the crime and to the criminal, to renewed 
reliance on the legislative process to speak 
for the public and to provide justice in terms 
of predictability of result. 

Sentencing councils: Even if these rela- 
tively drastic changes are not adopted, the 
movement toward limiting judicial discre- 
tion is unmistakable. Sentencing councils 
have been tried in two federal district courts 
in Chicago and New York and in a few 
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states." The usual device, although subject 
to many variations, is to require each sen- 
tencing judge to consider the sentencing 
recommendation of two colleagues, although 
the final decision remains his own. Some 
benefit can be expected from such a system; 
but critics have questioned whether the 
benefit ts sufficient to justify the additional 
burden on the trial courts. 

Appellate review: A final suggestion is to 
provide appellate review of sentences, so 
that it will be possible to even out the most 
egregious disparities. Experimentation is 
surely worthwhile, but there are also some 
hazards which should be frankly considered. 
The views of judges at both the trial and 
appellate levels range from unsympathetic 
to hostile. Trial judges are apt to resent 
appellate review of sentencing as an intru- 
sion into a uniquely trial judge function, 
doubting the capacity of appellate Judges to 
understand the sentencing considerations. 
Appellate judges may also doubt their own 
capacity in the matter; perhaps more im- 
portant is their reluctance to assume another 
potentially burdensome task. 

Ending sentencing disparity will not In- 
Stantly halt our escalating crime rate. Even 
if sentences become uniformly just, Ameri- 
cans will not become uniformly law abiding. 
But injustice in sentencing, both real and 
perceived, has caused our criminal justice 
system to lose credibility and has eroded 
respect for law. 

The suggestions I have made carry no guar- 
antee to reduce crime. But we must take 
immediate steps to ensure that the sanction- 
ing process is made as just as possible for 
the sake of the victims of crime, those 
charged with criminal conduct, and society 
as a whole. 
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MAKING THE PUNISHMENT FIT THE CRIME: A 
Consumers GUIDE TO SENTENCING RESORM 
(By Franklin E. Zimring) 


In its current crisis the American system 
of criminal justice has no friends. Over- 


crowded, unprincipled and ili-coordinated, 
the institutions in our society that deter- 
mine whether and to what extent a criminal 
@efendant should be punished are detested 
in equal measure by prison wardens and 
prisoners, cab drivers and college professors. 
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What is more surprising (and perhaps more 
dangerous), a consensus seems to be emerg- 
ing on the shape of desirable re*orm—re- 
ducing discretion and the widespread dis- 
parity that is its shadow, abolishing parole 
decisions based on whether a prisoner can 
convince a parole board he has been “re- 
formed,” and creating a system in which 
punishment depends much more importantiy 
than at present on the seriousness of the 
particular offense. 

A number of books and committee re- 
ports that have endorsed these goals and 
proposed various structural reforms to 
achieve them are the stimulus for this essay. 
While diverse in style, vocabulary and em- 
phasis, at least six books in the past two 
years have proposed eroding the arenas of 
discretion in the system? Some authors, such 
as James Q. Wilson and Ernst van den Haag, 
see reform as a path to enhancing crime con- 
trol. Others, such as Andrew von Hirsch, the 
Twentieth Century Fund Committee and 
David Fogel, advocate reform for less utili- 
tarian reasons, with titles or subtitles such 
as “Doing Justice,” “A Justice Model of 
Corrections,” and “Fair and Certain Punish- 
ment.” 

This note cannot comprehensively review 
such a rich collection of literature, nor is 
it politic for me to oppose justice, fairness or 
certainty. Rather, I propose to summarize 
the present allocation of sentencing power 
in the criminal justice system and discuss 
some of the implications of the “structural 
reforms” advocated in some current liter- 
ature. 


MULTIPLE DISCRETIONS IN SENTENCING 


The best single phrase to describe the al- 
location of sentencing power in state and 
federal criminal justice is multiple discre- 
tion, Putting aside the enormous power of 
the police to decide whether to arrest, and 
to select initial charges, there are four sep- 
arate institutions that have the power to 
determine criminal sentences—the legisla- 
ture, the prosecutor, the judge, and the pa- 
role board or its equivalent. 

The legislature sets the range of sentences 
legally authorized after conviction for a 
particular criminal charge. Criminal law in 
the United States is noted for extremely wide 
ranges of sentencing power, delegated by 
legislation to discretionary agents, with 
extremely hign maximum penalties and very 
few limits on how much less than the maxi- 
mum can be imposed. In practice, then, most 
legislatures delegate their sentencing powers 
to other institutions. For example, second 
degree murder in Pennsylvania, prior to 
1973, was punishable by “not more than 20 
years" in the state penitentiary.2 Any 
sentence above 20 years could not be im- 
posed; any sentence below 20 years—includ- 
ing probation—was within the power of the 
sentencing judge. 

The prosecutor is not normally thought of 
as an official who has, or exercises, the power 
to determine punishment. In practice, how- 
eyer, the prosecutor is the most important 
institutional determinant of a criminal 
sentence. He has the legal authority to drop 
criminal charges, thus ending the possibility 
of punishment. He has the legal authority 
in most systems to determine the specific 
offense for which a person is to be prosecuted, 
and this ability to select a charge can also 
broaden or narrow the range of sentences 
that can be imposed upon conviction. In Cune 
gested urban court systems (and elsewhere) 
he has the absolute power to reduce charges 
in exchange for guilty pleas and to recom- 
mend particular sentences to the court as 
part of a “plea bargain’; rarely will his recom- 
mendation for a lenient sentence be refused 
in an adversary system in which he is sup- 


Footnotes at end of article. 
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posed to represent the punitive interests of 
the state. 

The judge bas the power to select a sen- 
tence from the wide range made available 
by the legislature for any charge that 
produces a conviction. His powers are dis- 
cretionary—within this range of legally au- 
thorized sanctions his selection cannot be 
appealed, and is not reviewed. Thus, under 
the Pennsylvania system we studied, a de- 
fendant convicted of second degree murder 
can be sentenced to probation, one year in 
the penitentiary or 20 years. On occasion, 
the legislature will provide a mandatory 
minimum sentence, such as life imprison- 
ment for first degree murder, that reduces 
the judge's options once a defendant has 
been convicted of that particular offense. In 
such cases the prosecutor and judge retain 
the option to charge or convict a defendant 
for a lesser offense in order to retain their 
discretionary power. More often the judge 
has a wide range of sentencing choices and, 
influenced by the prosecutor's recommenda- 
tion, will select either a single sentence (e.g, 
two years) or a minimum and meximum sen- 
tence (e.g., not less than two nor more than 
five years) for a particular offender. 

The parole or correctional authority nor- 
mally has the power to modify judicial sen- 
tences to a considerable degree. When the 
judge pronounces a single sentence, such as 
two years, usually legislation authorizes re- 
lease from prison to parole after a specified 
proportion of the sentence has been served. 
When the judge has provided for a minimum 
and maximum sentence, such as two to five 
years, the relative power of the correctional 
or parole authority is increased, because it 
has the responsibility to determine at what 
point in a prison sentence the offender is to 
be released. The parole board's decision is a 
discretionary one, traditionally made with- 
out guidelines or principles of decision. 

This outline of our present sentencing sys- 
tem necessarily misses the range of variation 
among jurisdictions in the fifty states and 
the federal system, and oversimplifies the 
complex interplay among institutions in 
each system. It is useful, however, as a con- 
text in which to consider specific proposed 
reforms; it also helps to explain why the 
labyrinthine status quo has few articulate 
defenders. With all our emphasis on due 
process in the determination of guilt, our 
machinery for setting punishment lacks any 
principle except unguided discretion. Plea 
bargaining, disparity of treatment and un- 
certainty are all symptoms of a larger mal- 
aise—the absence of rules or even guide- 
lines in determining the distribution of 
punishments. Other societies, less committed 
to the rule of law, or less infested with crime, 
might suffer such a system. Powerful voices 
are beginning to tell us we cannot. 

PAROLE UNDER ATTACK 

Of all the institutions that comprise the 
present system, parole is the most vulner- 
able—a practice that appears to be based on 
& now-discredited theoretical foundation of 
rehabilitation and individual predictability. 
The theory was that penal facilities rehabili- 
tate prisoners and that parole authorities 
could select which inmates were ready, and 
when they were ready, to enter the com- 
munity. The high-water mark of such think- 
ing is the indeterminate sentence—a term 
of one-year-to-life at the discretion of the 
correctional authority for any adult impris- 
oned after conviction for a felony. Ironi- 
cally, while this theory was under sustained 
{and ultimately successful) attack in Call- 
fornia, New York was passing a set of drug 
laws that used the one-year-to-life sentence 
as its primary dispositive device. Yet we 
know (or think we know) that prison re- 
habilitation programs “don't work,” and our 
capacities to make individual predictions of 
future behavior are minimal, 
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So why not abolish parole in favor of a 
system where the sentence pronounced by 
the judge is that which is served by the 
offender? The cost of post imprisonment 
sentence adjustments are many: they turn 
our prisons into “acting schools,” promote 
disparity, enrage inmates and undermine 
both justice and certainty.’ 

There are, however, a number of func- 
tions performed by parole that have little 
to do with the theory of rehabilitation or 
individual predictability. A parole system 
allows us to advertise heavy criminal sanc- 
tions loudly at the time of sentencing and 
later reduce sentences quietly. This “dis- 
counting’ function Is evidently of some 
practical importance, because David Fogel's 
pian to substitute “flat time” sentences for 
parole is designed so that the advertised ‘‘de- 
terminate sentences" for each offense are 
twice as long as the time the offender will 
actually serye (since each prisoner gets a 
month off his sentence for every month he 
seryes without a major disciplinary infrac- 
tion). In a system that seems addicted to 
barking louder than it really wants to bite, 
parole (and “good time" as well) can-help 
protect us from harsh sentences while al- 
lowing the legislature and judiciary the pos- 
ture of law and order. 

It is also useful to view the abolition of 
parole in terms of its impact on the distri- 
bution of sentencing power in the system. 
Reducing the power of the parole board in- 
creases the power of the legislature, prose- 
cutor and judge. If the abolition of parole 
is not coupled with more concrete legisla- 
tive directions on sentencing, the amount of 
discretion in a system will not decrease; in- 
stead, discretionary power will be concen- 
trated in two institutions (judge and prose- 
cutor) rather than three. The impact of this 
reallocation is hard to predict. Yet parole is 
usually a statewide function, while judges 
and prosecutors are local officials in most 
states. One function of parole may be to 
even out disparities in sentencing behavior 
among different localities. Abolishing parole, 
by decentralizing discretion, may increase 
sentencing disparity, at least as to prison 
sentences, because the same crime is treated 
differently by different judges and prosecu- 
tors. Three discretions may be better than 
two! 

There are two methods available to avoid 
these problems. Norval Morris argues for 
retaining a parole function but divorcing 
it from. rehabilitation and individual pre- 
diction by providing that a release date be 
set in the early stages of an offender’s prison 
career. This would continue the parole func- 
tions of “discounting” and disparity reduc- 
tion, while reducing uncertainty and the 
incentive for prisoners to “act reformed.” It 
is a modest, sensible proposal, but it is not 
meant to address the larger problems of dis- 
cretion and disparity in the rest of the sys- 
tem“ 

FIXED PRICE SENTENCING 

A more heroic reform is to reallocate most 
of the powers now held by judges and parole 
authorities back to the legislature. Crimes 
would be defined with precision and specific 
offenses would carry specified sentences, 
along with lists of aggravating and mitigat- 
ing circumstances that could modify the 
penalty. The three books with “justice” or 
“fairness” in their titles advocate this “price 
list” approach, albeit for different reasons 
and with different degrees of sophistication. 
The Twentieth Century Fund study goes be- 
yond advocating this approach and sets out 
sections of a sample penal code, although ‘all 
members of the committee do not agree on 
the specific “presumptive sentences’ pro- 
vided in the draft. 


Footnotes at end of article. 
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There is much appeal in the simple notion 
that a democratically elected legislature 
should be capable of fixing sentences for 
crimes against the community. Yet this is 
precisely what American criminal justice has 
failed to do, and the barriers to a fair and 
just system of fixed sentences are imposing. 
The Twentieth Century Fund scheme of 
“presumptive sentences,” because it is the 
most sophisticated attempt to date, will serve 
as an illustration of the formidable collec- 
tion of problems that confront a system of 
“Fair and Certain” legislatively determined 
punishments. In brief, the proposal outlines 
a scale of punishments for those first con- 
victed that ranges (excluding murder) from 
six years in prison (aggravated assault) to 
probation (shoplifting). Premeditated mur- 
der is punished with ten years’ imprison- 
ment. Burglary of an empty house by an 
unarmed offender has a presumptive sentence 
of six months; burglary of an abandoned 
dwelling yields a presumptive sentence of 
six months’ probation. The sample code 
clearly aims at singling out violent crimes 
such as armed robbery for heavier penalties, 
while the scale for nonviolent offenders led 
two of the eleven Task Force members to 
argue that the “range ... appears to be un- 
realistically low in terms of obtaining public 
or legislative support.” * Repeat offenders re- 
celve higher presumptive sentences, under 
specific guidelines, 


The Task Force proposal produces in me 
an unhappily schizophrenic response. I agree 
with the aims and priorities of the report, at 
the same time that I suspect the introduc- 
tion of this (or many other) reform proposals 
into the legislative process might do more 
harm than good. 


Why so skeptical? Consider a few of the 
obstacles to making the punishment fit the 
crime: 

1. The incoherence of the criminal law.— 
The phrase is borrowed from my colleague, 
James White, who is preparing a book with 
this title. Any system of punishment that 
attaches a single sanction to a particular 
offense must define offenses with a morally 
persuasive precision that present laws do 
not possess. In my home state of Illinois, 
bulgary is defined so that an armed house- 
breaker is guilty of the same offense as an 
18-year-old who opens the locked glove 
compartment of my unlocked stationwagon. 
Obviously, no single punishment can be 
assigned to crime defined in such sweeping 
terms. But can we be precise? The Task 
Force tried, providing illustrative defini- 
tions of five different kinds of night-time 
housebreaking with presumptive sentences 
from two years (for armed burglary, where 
the defendant menaces an occupant) 
through six months’ probation. The Task 
Force did not attempt to deal with daylight 
or nonresidential burglary. 

The problem is not simply that any such 
penal code will make our present statutes 
look like Reader's Digest Condensed Books; 
we lack the capacity to define into formal 
law the nuances of situation, intent and 
social harm that condition the seriousness 
of particular criminal acts. For example, 
the sample code provides six years in pris- 
on for “premeditated assault” in which 
Serious harm was intended and two years 
for assaults where serious harm was not 
intended. While there may be some con- 
ceptual distinction between these two men- 
tal states, one cannot confidently divide 
hundreds of thousands of gun and knife 
attacks into these categories to determine 
whether a “Fair and Certain Punishment” 
is six years or two. 

Rape, an offense that encompasses a huge 
varity of behaviors, is graded into three 
punishments: six years (when accompanied 
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by an assault that causes bodily injury); 
three years (when there is no additional 
bodily harm); and six months (when com- 
mitted on a previous sex partner, with no 
additional bodily harm). Two further ag- 
gravating conditions are also specified? Put 
aside for a moment the fact that prior con- 
sensual sex reduces the punishment by a 
factor of six and the problem that rape with 
bodily harm has a “presumptive sentence” 
one year longer than intentional killing. 
Have we really defined the offense into its 
penologically significant categories? Can we 
rigorously patrol the border between forci- 
ble rape without additional bodily harm 
and that with further harm—when that 
distinction can mean the difference between 
six months and six years in the peniten- 
tiary? 

I am not suggesting that these are prob- 
lems of sloppy drafting. Rather, we may 
simply lack the ability to comprehensively 
define in advance those elements of an of- 
fense that should be considered in fixing 
a criminal sentence. 

2. The paradox of prosecutorial power. A 
system of determinate sentences reallocates, 
the sentencing power shared by the judge 
and parole authorities to the legislature and 
the prosecutor. While the judge can no long- 
er select from a wide variety of sanctions 
after conviction, the prosecutor's powers to 
select charges and to plea-bargain remain. 
Indeed, a criminal code like that proposed by 
the Twentieth Century Fund Task Force 
will enhance the relative power of the prose- 
cutor by removing parole and restricting the 
power of judges. The long list of different 
offenses proposed in the report provides the 
basis for the exercise of prosecutorial discre- 
tion: the selection of initial charges and the 
offer to reduce charges (charge-bargaining) 
are more important in a fixed-price system 
precisely because the charge at conviction 
determines the sentence. The prosecutor files 
a charge of “premeditated” killing (10 years) 
and offers to reduce the charge to “inten- 
tional” killing (5 years) in exchange for a 
guilty plea. In most of the major crimes 
defined by the Task Force—homicide, rape, 
burglary, larceny and robbery—a factual nu- 
ance separates two grades of the offense 
where the persumptive sentence for the 
higher grade is twice that of the lower grade." 

This means that the disparity between 
sentences following a guilty plea and those 
following jury trial is almost certain to re- 
main. Similarly, disparity between different 
areas and different prosecutors will remain 
because one man’s “premeditation” can al- 
ways be another's “intention.” It is unclear 
whether total disparity will decrease, re- 
main stable, or increase under a regime of 
determinate sentences. It is certain that dis- 
parities will remain. : 

The paradox of prosecutorial power under 
determinate sentencing is that exorcising dis- 
cretion from two of the three discretionary 
agencies in criminal sentencing does not 
necessarily reduce elther the role of discre- 
tion in sentence determination or the total 
amount of sentence disparity. Logically, three 
discretions may be better than one. The prac- 
tical lesson is that no serious program to 
create a rule of law in determining punish- 
ment can ignore the pivotai role of the 
American prosecutor. 

3. The legislative law-and-order syndrome. 
Two members of the Twentieth Century Fund 
Task Force express doubts that a legislature 
will endorse six-month sentences for bur- 
glary, even if it could be shown that six 
months is aboye or equal to the present 
sentence served. I share their skepticism. 
When the legislature determines sentencing 
ranges, it is operating at a level of abstrac- 
tion far removed from individual case dis- 
positions, or even the allocation of resources 
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to courts and correctional agencies. At that 
level of abstraction the symbolic quality of 
the criminal sanction is of great importance. 
The penalty provisions in most of our crimi- 
nal codes are symbolic denunciations of par- 
ticular behavior patterns, rather than deci- 
sions about just sentences. This practice has 
been supported by the multiple ameliorating 
discretions in the present system. 

It is the hope of most of the advocates of 
determinate sentencing that the responsibili- 
ties thrust on the legislature by their reforms 
will educate democratically elected officials 
to view their function with realism and re- 
sponsibility—to recognize the need for prior- 
ities and moderation in fixing punishment. 
This is a hope, not firmly supported by the 
history of penal policy and not encouraged 
by a close look at the operation and person- 
nel of state legislatures. 

Yet reallocating power to the legislature 
Means gambling on our ability to make ma- 
jor changes in the way elected officials think, 
talk and act about crime. Once a determinate 
sentencing bill is before a legislative body, 
it takes no more than an eraser to make a 
one-year “presumptive sentence” into a six- 
year sentence for the same offense. The deli- 
cate scheme of priorities in any well-con- 
ceived sentencing proposal can be torpedoed 
by amendment with ease and political ap- 
peal. In recent history, those who have fol- 
lowed the moral career of the sentencing 
scheme proposed by Governor Brown's Com- 
mission on Law Reform through the Senate 
Subcommittee on Crime can testify to the 
enormous impact of apparentiy minor struc- 
tural changes on the relative bite of the 
sentencing system.’ 

If the legislative response-to determinate 
sentencing proposals is penal inflation, this 
will not necessarily lead to a reign of terror. 
The same powerful prosecutorial discretions 
that limit the legislature’s ability to work 
reform also prevent the legislature from do- 
ing too much harm. High fixed-sentences 
could be reduced; discretion and disparity 
could remain. 

4. The lack of consensus and principle. But 
what if we could trade disparity for high 
mandatory sentences beyond those merited 
by utilitarian or retributive demands of jus- 
tice? Would it be a fair trade? It could be 
argued that s system which treats some of- 
fenders unjustly is preferable to one in which 
all are treated unjustly. Equality is only 
one, not the exclusive, criterion for fairness. 

This last point leads to'a more fundamen- 
tal concern about the link between structural 
reform and achieving justice. The Task Force 
asks the question with eloquent simplicity: 
“How long is too long? How short is too 
short?” ’ The question is never answered in 
absolute terms: indeed, it is unanswerable. 
We lack coherent principles on which to base 
judgments of relative soclal harm. Current 
titles of respectable books on this subject 
range from “Punishing Criminals” to "The 
End of Imprisonment,” and the reader can 
rest assured that the contents vary as much 
as the labels. Yet how can we mete out fair 
punishment without agreeing on what is 
fair? How can we do justice before we define 
it? 

Determinate sentencing may do more good 
than harm; the same can be sald for sharp 
curtailment of judicial and parole discretion. 
Such reforms Will, however, be difficult to im- 
plement, Measure and judge. Predicting the 
impact of any of the current crop of reform 
proporals with any degree of certainty is a 
hazardous if not foolhardy occupation. 

Not the least of the vices of our present 
lawless structures of criminal sentencing Is 
that they mask a deeper moral and intellec- 
tual bankruptcy In the criminal law and the 
society it is supposed to serve. The 
paramount value of these books and reform 
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proposals is not the “structural reforms" 
that each proposes or opposes. It is the chal- 
lenge implicit in all current debate: no mat- 
ter what the problems with particular re- 
forms, the present system is intolerable. The 
problems are deeper than overcrowding or 
lack of coordination, more profound than the 
structure of the sentencing system. These 
problems are as closely tied to our culture 
as to our criminal law. They are problems of 
principle that have been obscured by the 
tactical inadequacies of the present system. 
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PUBLIC EMPLOYEES SHOULD CON- 
SIDER SOCIAL SECURITY ADVAN- 
TAGES 


Mr. KENNEDY. Mr. President, social 
security is one of our Nation’s most im- 
portant institutions. 

In one way or another, it touches the 
lives of almost every American family. 
Many people today view social security 
as a retirement program for the elderly. 
But it is much more. It is also family 
security—protecting workers and their 
families from loss of earnings because of 
retirement, death, or disability. 

During the past 2 years, several local 
governments have elected to pull out of 
social security. Several reasons have been 
given for the recent upswing in termina- 
tion of social security coverage: 

Some employees want to increase their 
take-home pay by reducing their pay- 
roll deductions. 

Many communities are now financially 
hard pressed. With pressure building to 
cut costs, Government officials believe it 
is essential to consider all alternatives 
to reduce expenditures, including drop- 
ping social security coverage. . 

Last fall the Committee on Aging pre- 
pared a working paper on the “Termina- 
tion of Social Security Coverage: The 
Impact on State and Local Government 
Employees.” 

That report made it clear that the 
decision to terminate social security 
coverage is oftentimes based upon in- 
complete, questionable, or inaccurate in- 
formation. Moreover, it emphasized that 
social security is an excellent bargain for 
today’s workers and their families. 

Very few replacement plans—if any at 
all—can provide the same comprehen- 
sive coverage and at the same cost as 
social security. An individual’s contribu- 
tion to social security, for instance, pro- 
vides retirement, disability, survivor, 
and hospital protection for the worker 
and his family. 

In addition, social security benefits are 
tax exempt. And they are guaranteed 
inflation-proof. Most pension plans do 
not have cost-of-living adjustment 
mechanisms, 

The Committee on Aging’s working 
paper provides an excellent checklist for 
local governmental units and workers 
considering to opt out of social security. 

Quite clearly, the termination of social 
security coverage for local governmental 
employees can be a risky decision, even 
for those who are fully insured. For ex- 
ample, workers may lose their disability 
protection after 5 years, unless they 
“moonlight.” Their future benefits may 
also be reduced. This is because social 
security is computed on covered earn- 
ings over a person’s working lifetime. 

These considerations take on added 
importance because social security is the 
economic bulwark for the vast majority 
of older Americans. And it will probably 
continue to be the primary source of sup- 
port for the elderly of tomorrow. 

A recent article in the Boston Herald 
American provides an excellent sum- 
mary of the committee working paper. 
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Mr. President, I commend this excel- 
lent account by Wendell Coltin—entitled 
“Public Employees Should Consider So- 
cial Security Advantages”—to my col- 
leagues and local governmental em- 
ployees, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

[From the Boston Herald American, 
Feb. 27, 1977] 
PuBLIC EMpLtoyes SHOULD CONSIDER SS 
ADVANTAGES 


(By Wendell Coltin) 


Critics of Social Security have just been 
dealt a stinging blow. 

This head on a story in Senior Citizens 
News, publication of the National Council of 
Senior Citizens, says it all: 

“New York City Will Stay With Social 
Security System.” 

Municipal employes in New York City will 
not be removed from Social Security protec- 
tion as threatened, Mayor Abraham Beame 
has announced. 

Now, I would like with a special feeling 
of satisfaction to reprint the head above 
this column in editions of Nov. 21, 1976: 

“Government Employes Should Keep SS 
Status.” 

That column quoted extensively from a 
working paper prepared by the U.S. Senate 
Special Committee on Aging, “Termination 
of Social Security Coverage: The Impact on 
State and Local Government Employes.” 

It provided a checklist of important con- 
siderations to help government employes 
evaluate advantages of Social Security and 
other forms of coverage. They included: 

Whether the replacement plans have auto- 
matic cost-of-living adjustments, as does 
Social Security. 

Comparability of benefits under both plans. 

The likelihood of future improvements. 

Whether coverage will follow the worker 
from job to job. 

Whether the benefits would be taxable once 
a worker retires. 

The report revealed how termination deci- 
sions were reached in some areas and it 
stated: 

“Termination of Social Security can be 
risky for certain current and future public 
employes. Failure to continue Social Security 
contributions could result in a loss of insured 
status for disability benefits and could also 
impair currently insured status for certain 
survivor benefits, lump sum payments and 
chronic renal disease protection under the 
hospital insurance program.” 

Eight days after that Medicare/Social Se- 
curity column appeared in print, David H. 
Doty, city manager of Bellaire, Tex. wrote: 

“ ..,. Although I have been generally aware 
of Social Security benefits, I have never seen 
them expressed as they were done in your 
article. 

“By a copy of this letter, I am suggesting 
that the Massachusetts League of Cities and 
Towns provide a synopsis of your article to 
their members.” 

The column informed Herald American 
readers that back in the Spring of 1976, City 
Manager Doty wrote to the Senate Commit- 
tee on Aging, to relate “two primary rea- 
sons" for his city’s interest In seeking to re- 
sume Social Security coverage for its em- 
ployes.” 

On Mar. 21, 1976, the City of New York 
notified the Federal Government of its In- 
tention to withdraw from the system in 1978. 
Social Security critics loved that. The an- 
nouncement coming out of the place too 
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often referred to as “The Big Apple” was 
enough to get the SS critics drunk on apple 
juicc. 

New York City gave as its reason for the 
intended withdrawal of its employes from 
SS the financial distress of the city. The city 
hoped to save $130 million in SS contribu- 
tions by terminating coverage. More than 
250,000 workers would have been affected. 

Now, the mayor of New York City has ap- 
parently got a bright Mayor's Management 
Advisory Eoard; a perceptive ove, indeed. It 
cast a beam of light on the Social Security 
picture and recommended against a pull-out 
because any savings that might resvlt would 
be offset by the cost of substitute pension 
and disability programs. 

Victor Gotbaum, executive director of 
District Council 37, American Federation of 
State, Covnty and Municipal Employes, AFL- 
CIO, which represents city workers, en- 
thused: 

“This is a tremendous victory for every 
single City employe, because the loss of So- 
cial Security would have been a crippling 
blow.” 

Gotbaum said the threatened withdrawal 
from SS was “a short-sighted blvenrint for 
disaster,” according to Senior Citizens News. 
The publication recalled that at hearings 
last April before the House Subcommittee on 
Social Security, a number of experts testified 
on the comparable benefits of Social Security 
and other private pension plans. 

The consensus was that while a local gov- 
ernment group can probably get a private 
pension plan offering higher retirement pay- 
ments initially at an earlier age, and even 
comparable survivors’ benefits, it is unlikely 
any private pension plan would offer other 
benefits available under Social Security. 

SS Comr. James B. Cardwell testified, 
“We know of no private or public benefit 
plan available to state and local government 
entities which equals or exceeds the vnique 
combination of features built into the Social 
Security program.” 

State and local governments have the op- 
tion to elect SS coverage for their employes. 
Coverage can be terminated, but the govern- 
mental units must provide two years’ notice 
to the Social Security Administration. Once 
coverage is terminated. it can never again be 
provided for any present or future employes 
of the affected governmental groups. The de- 
cision to terminate is often made in a hap- 
hazard manner, the U.S. Senate committee's 
working paper stated. 

Speaking at the Hawaii Governor's Bicen- 
tennial Conference on Aging last summer, 
which I was invited to participate in, Rep. 
Patsy T Mink (D-Hawali) said: 

“One of the very drastic steps that city 
(New York) took in order to enable it to 
pay its bills was to make a unilateral gov- 
ernmental decision to get out of the Social 
Security system. They simply served notice 
on the Federal Government they were not 
going to continue payments to the system.” 

She then mentioned the law requiring two 
years’ notice of termination and stated, “If 
this should take effect in two years, the pull- 
out termination by New Yerk City will cost 
the Social Security system some 83.1 billion 
in Social Security taxes and interest on pay- 
ments made into the system over a five-year 
period from 1978 to 1982. This will be a tre- 
mendous loss to the system.” 

She asserted, “One of the first recommen- 
dations I think we should consider ts that, 
just as we provided for entry into the sys- 
tem by ballot of employes voting to become 
participants . . . we should require that in 
order to terminate participation in the sys- 
tem, it should also be done by ballot of the 
employes affected. I honestly believe that 
employes in these localities would not con- 
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sciously vote to terminate their participation 
in the Social Security system.” 

That Patsy Mink; she’s got more than good 
looks. If this is regarded as a “sexist” remark, 
I'll stand “pat” on it. 


DEATH OF JORDAN'S QUEEN ALIA 


Mr. HATFIELD. Mr. President, on the 
evening of February 9, while returning 
to Amman from an inspection visit to a 
hospital in southern Jordan, Queen Alia 
of Jordan met a tragic death when the 
helicopter carrying her and three com- 
panions crashed and burned. A Jorda- 
nian military committee formed to inves- 
tigate the accident has attributed it to 
adverse weather conditions—low-hang- 
ing, turbulent clouds, and poor visibil- 
ity—pertaining at the time. 

Queen Alia had been Queen of Jordan 
since December 1972, upon her marriage 
to His Majesty, King Hussein. Aged 28, 
she was a graduate of Hunter College in 
New York, where she studied political 
science and social psychology. Since be- 
coming queen, she had accompanied her 
consort on several visits to the United 
States, the most recent of which took 
place in March-April 1976. In addition 
to King Hussein, she is survived by two 
infant children, Princess Haya, aged 2, 
and Prince Ali, aged 1. 

Mr. President, I asked the State De- 
partment to provide me with some mate- 
rial about the death of Queen Alia. I ask 
unanimous consent to have printed in 
the Recorp the announcement by King 
Hussein regarding the tragic death of 
Queen Alia on February 9, a commentary 
describing the causes of the crash, and 
the moving eulogy delivered to the peo- 
ple of the kingdom over Jordanian tele- 
vision on February 19. 

My colleagues join in expressing our 
condolences to King Hussein. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Kinc HUSAYN ANNOUNCES DEATH OF QUEEN 
“Arya” 

With a heart flooded with pain and sadness 
and engulfed with the faith in God's destiny, 
His Majesty King Husayn speaks to you: 

Brothers, kinfolk: This morning in one 
of our newspapers my wife “Alya” read an ap- 
peal by a citizen calling on those responsible 
to acquaint themselves with the conditions in 
a hospital in a cherished part of our home- 
land in At-Tafilah. When I came down to be- 
gin my work and meetings, 1 received a mes- 
sage from that person whom I loved, be- 
cause she loved my country and people, tell- 
ing me that she was on her way to At-Tafilah 
and would return this evening. 

This evening I received successive reports 
about a delay in her plane's arrival, and that 
contact with the plane had been cut off. Then 
I was given the tragic report that “Alya” 
would not return because God, may His will 
be done, had chosen for her to be near Him, 
when the aircraft which she and her com- 
panions were in was downed due to stormy 
and rainy weather—with which she always 
expressed happiness because it carries good 
omens and blessings to the land and the peo- 
ple. I was informed that all of them had been 
martyred. 

While announcing the death of “Alya” the 
person, the queen, and my cherished com- 
panion, I eulogize her noble humanity, high 
morals and big heart. “Alya” has given me 
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much in one period of my life. I found solace 
with her. I lived a genuine life of happiness. 
Your love fills my heart, and service to the 
homeland is our highest aspiration. Although 
she has preceded me in going near God, she 
has left me a treasure of living memories; 
“Ali and Haya [King’s children from late 
Queen “Alya"'] In these moments, I pray to 
God to instill in them, their brothers and 
sisters a degree of her soul, which I have 
known, so that they will be in the service 
of our cherished homeland. May God keep 
you and preserve you. We come from God 
and to Him we return. 


ROYAL COURT ANNOUNCES MOURNING 
EXCERPTS 


A statement has been issued by the Royal 
Hashemite Court: At the instruction of His 
Majesty King Husayn, the Royal Hashemite 
Court announces state mourning in the 
Hashemite Court for 40 days. 

The cabinet has announced'a 1-week peri- 
od mourning in the Hashemite Kingdom 
of Jordan during which flags will be fiown 
at half mast at official departments. Public 
establishments will close tomorrow, Thurs- 
day, in mourning for the late queen. 

The cabinet announces the death of a 
cherished colleague and an active and bril- 
liant member, His Excellency Dr. Muham- 
mad al-Bashir, minister of health, who 
passed away in the line of duty. [verse from 
the Koran] He passed away as a result of 
the tragic accident. [verse from the Koran] 

Stupy SHOWS QUEEN’s HELICOPTER Hrr 

GROUND 


The Commander in Chief of the Jordanian 
Armed Forces has issued the following state- 
ment: In the wake of the painful accident 
which befell Her Majesty the late Queen 
“Alya” and her companions while on their 
way back to Amman aboard a helicopter, 
following an inspection visit of At-Tafilah 
Hospital on 9 February, a committee was 
formed to investigate the circumstances and 
Getermine the causes of the incident. The 
committee consisted of Staff Col. Bassam 
Qaqish, chairman; Staff Col. Engineer Mo- 
hammad Taysir Za’rur, members; Staff Air 
Lt. Col. Mahmud Jamal, member; Air Lt. 
Col. Marwan Nur ad-Din, member; Lt. Col. 
Lawyer Huhammad Khuraysat, member; and 
Staff Air Major Hanna Najjar, member. 

The committee began Its investigation on 
the same night by going to the scene of the 
accident, placing a guard at the scene of 
the wreckage and taking the testimony of 
witnesses. At the same time, the committee 
cabled the French manufacturing company 
Aerospatiale and asked it to send a technical 
team as soon as possible to participate in the 
technical part of the investigation. The 
French team arrived in Amman on 11 Febru- 
ary consisting of (Guy Roskler) and (Jean 
Conche). 

After hearing the testimony of the various 
witnesses; after the helicopter wreckage was 
checked by a Jordanian Air Force team and 
& French team from the company which 
manufactured the helicopter; and after 
listening to the tape which recorded the con- 
tacts between the pilots of the two heli- 
copters [one helicopter accompanied the 
queen’s}]—Martyr Air Lt Col Badr ad-Din 
Zaza and Air ist Lt Samir Shukri—the in- 
vestigation revealed the following: 

1. The two helicopters. No. 1995 and No. 
1987 of the (Alouette-316C) type, left At- 
Tafilah at 1740. Immediately following take- 
off, headlights were used because the two 
helicopters were flying in the dark. 

2. The tragic accident was a result of heli- 
copter No 1995 hitting the ground. 

3. The crash was not due to any technical 
Gefect or malfunctioning of the craft, as 
affirmed by the joint Jordanian-French tech- 
nical report. 
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4. The helicopter caught fire as a result of 
hitting the ground. 

5. In addition to the darkness at that time 
of day, the area was covered with thick, low 
clouds. This made the two pilots concen- 
trate on attempting to emerge from the 
clouds, as indicated by the recording of the 
conversation between them in the period be- 
tween 1757 and 1816, the time of the acci- 
dent. 

6. Study of the angle at which the heli- 
copter hit the ground has revealed that the 
helicopter was going down, indicating that 
its commander was trying to emerge from 
the clouds. 

7. Study of the conversation between 
Martyr Air Lt Col Badr ad-Din Zaza and Air 
lst Lt Samir Shukri has revealed that the 
martyr, in his capacity as commander of the 
formation, was worrled about his colleague 
and tryinz to pinvoint his position, at a time 
when he himself was busy trying to find his 
way out of the thick, low clovds. 

While placing these facts, which were dis- 
covered by the joint Jordanian-French in- 
vestigation committee, before the citizens, 
I pray that God preserve his Majesty, the 
supreme commander, and grant him long 
life. 

KING HUSAYN EULOCI ES LATE QUEEN, OTHER 
MARTYRS 


In the name of God, the Compassionate 
and the Merciful, dear brothers everywhere, 
beloved kinfolk, dear friends: I am addressing 
you today to send you, my brothers and 
sisters, a greeting of gratitude and profound 
appreciation for your sincere sentiments, 
noble condolences, and. your sincere feelings 
with me on the personal level on the loss of 
my beloved companion, ‘Alya’, the wife and 
the mother, and on the national level on our 
loss of the human queen. She embodied those 
Qualities which always had a sublime place 
in my heart. The human being is the one who 
gives any position its meaning and substance. 
The good human being is the one who inter- 
acts with what is around him. He gives to 
others without account or a conviction that 
all he leaves behind him will be good remem- 
brances. 

When “Alya”, the mother of ‘Ali, Haya, 
‘Abir, their brothers and sisters, departed 
to her maker, she left us accompanied by a 
caravan of righteous martyrs. On that dark 
night I returned to pray to God Almighty and 
to call upon Him to grant me the strength 
and the ability to bear with His will and 
decree. I found before me God's Book, in 
which she was reading on that day. I opened 
it at the mark where she was reading and my 
eyes fell first of all on the sacred verse: They 
wait for naught but that God should come to 
them in the shadows of the clouds with 
angels, and the matter has already been 
decided. To God are all matters returned. 
God says the truth. 

My soul became at peace and at ease. God 
gave me the strength of faith, which gave 
me patience and the ability to submit to 
divine will. This guided me in time to the 
way in which I could answer the questions 
of the little ones, Haya and ‘Abir, who asked: 
Why did our mother go away and why does 
she not come back? 

The direct answer, which contains lessons 
are examples for us, can be grasped by all 
of us, citizens and officials. It contains in- 
centives to all of us to change our view of 
public service and national conduct. 

“Alya” did not go to At-Tafilah and its 
hospital on her last trin becavse her com- 
panion in martyrdom Dr. Muhammad al- 
Bashir had not vicited that hospital before 
to inspect it. He had visited it four times 
since he assumed the post of health minis- 
ter. She did not go because the director of 
the hosvital, who came from Egypt to live 
among us and to serve with us, had ne- 
glected his duty. The hospital did not decline 
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into its bad condition because of a shortage 
of equipment, although the equipment was 
not complete. The reason which prevented 
the hospital from achieving the required 
standard of efficiency and competence stems 
from our reality. Reform begins at home. The 
institutions are built on the faith of indi- 
viduals, on their sense of duty and readiness 
to carry out work collectively, on their Hve 
conscience and on their desire to render pub- 
lic service and shun selfishness and a fond- 
ness for sitting idly. 

How many qualified and specialized doctors 
threatened to resign should there be any in- 
tention to transfer them to At-Tafilah, or to 
a certain area of the country which would 
separate them even for a while from their 
luxurious surroundings and part of their 
privileges? We meanwhile see foreigners who 
come to us from the various corners of the 
earth to work in serving our own human be- 
ings, motivated by a sense of duty and hu- 
maneness, under more difficult and tougher 
conditions. 

Society does not grow or advance by con- 
structing buildings, importing equipment and 
instruments, or increasing the number of 
graduates alone. Society will progress when 
it produces a human being who believes in 
his duty, is ready to render public service 
and is conscious of his responsibilities—who 
enjoys a spirit of citizenship, discipline, and 
productive work. 

Brothers, we have to think deeply of these 
meanings and make them a basis for our 
national life and a constitution of our con- 
duct in every domain and field. The building 
of our country requires a spirit of work, sac- 
rifice, solidarity and shouldering responsibil- 
ity. Each one of you is a shepherd and re- 
sponsible for his flock. When this spirit pre- 
vails among us and when we shun appear- 
ances and superficial privileges for produc- 
tive work, then we will achieve progress and 
we will build our institutions on the sound- 
est and strongest foundations. We will then 
mobilize and pool our national resources and 
our people's energies. Only then will our 
towns prosper and our rural areas be revived 
clean, beautiful and wonderful. Then all the 
orphans will enjoy care and kindness. Then 
our national sense will intensify to secure for 
us and for our sons after us the correct 
course. Then we will have sound work to 
achieve our goals of progress, to build our 
human being by serving him and bringing 
him up to unleash his creativeness and pro- 
ductive energies. 

Brothers, only then will the martyrs. be 
happy. The martyrdom will turn into a bea- 
con lighting the way of our good and his- 
toric march. Only then will there be a mean- 
ing to the martyrdom of "Alya", the human 
queen with whom I lived the richest days of 
my life; to the martyrdom of Muhammad 
al-Bashir, who was at the peak of vitality and 
true determination in the service of the 
country; for Badr ad-Din Zaza, my special 
aide who had the military medal of courage 
for intercepting and shooting down an en- 
emy plane in the first engagement with en- 
emy planes; and for Muhammad al-Khass, 
the sincere and exemplary young man who 
was wounded while on duty in the 1967 
battle. Only then will we be able to answer 
our children's ouection as to why the martyrs 
have gone. God grant you success and guide 
your steps. Peace be upon you. 


ENDING FMERGENCY 
GOVERNMENT 


Mr. CHURCH. Mr. President, some 
time ago, I was asked to contribute an 
article to the Journal of the American 
Bar Association concerning the legisla- 
tion enacted last vear which is desizned 
to place clear restraints on the prolifera- 
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tion of emergency powers delegated to 
the Presidency over the past half cen- 
tury. 

That legislation, as my colleagues will 
recall, grew out of an investigation con- 
ducted by a bipartisan Special Commit- 
tee on Emergency Powers chaired by 
Senator Marutas and myself. 

Because it is a subject that deserves 
wider dissemination, I ask unanimous 
consent that my article in the February, 
1977, issue of the Journal of the Ameri- 
can Bar Association be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the American Bar Association Journal, 
February 1977] 
ENDING EMERGENCY GOVERNMENT 
(By Frank Church) 


An insidious threat to constitutional gov- 
ernment in this cuuntry has gone all but 
unnoticed—the steady accretion of power, 
placed in the hands of the president of the 
United States by emergency statutes hastily 
enacted to cope with the wars, depressions, 
and domestic crises that have marked the 
past half century. 

The extent of these emergency powers and 
their potential for subverting constitutional 
government were brought forcefully to the 
attention of Congress by an incident that 
occurred during the course of a hearing over 
the introduction of American forces into 
Cambodia. Secretary of Defense Melvin Laird, 
testifying before the Senate Foreign Rela- 
tions Committee, was asked what the effect 
would be should the Congress vote to cut 
off funds, The secretary replied that, even 
though Congress decided to revoke all fur- 
ther funding for Cambodia, the president, 
in his opinion, could still go on paying the 
troops. When asked by what authority, Sec- 
retary Laird cited an obscure act approved 
during the Civil War, the Feed and Forage 
Act of 1861, which had been passed in order 
to enable the cavalry in the American West 
to buy feed for its horses when Congress 
was not in session and the money previously 
authorized and appropriated for the pur- 
pose had run out. Mr. Laird explained that 
the act had been used to finance the land- 
ing of American marines in Lebanon in 1958 
and to support our military mobilization 
during the Berlin Crisis in 1961. Now, he 
implied, the statute, more than one hundred 
years old, might be used to justify a direct 
presidential override of the will of Congress. 

The shock effect of this testimony led many 
of us to wonder what cther laws were on the 
books that might be construed as permitting 
the president to govern without leave of 
Congress. 

Accordingly, a resolution was introduced to 
ereate a special committee to investigate the 
emergency powers available to the president. 
Established by vote of the Senate on June 13, 
1972, this special committee was composed 
of an equal number of Democrats and Re- 
publicans. As the senior Democrat, I nor- 
mally would have been chairman of the com- 
mittee, with Senator Mathias of Maryland, 
the senior Republican, serving as vice chair- 
man. In order to underscore the bipartisan 
character of the committee’s work, however, 
I suggested and it was agreed that Senator 
Mathias and I should act together as co- 
chairmen. The committee became unique in 
that it was the only one in Congress in which 
a Republican shared with a Democrat the 
role of chairman. 

Our first task was to bring together the 
body of statutes enacted by Congress over a 
long period of time that conferred extra pow- 
ers on the president during a national emer- 
gency. Nowhere in the government, not even 
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in the Justice Department, did there exist a 
complete catalogue of all the emergency 
statutes! 

There was an awareness, of course, that an 
enormous amount of emergency power had 
been placed in the president’s hands, but 
how much no one knew. To find out, the 
special committee staff began a search, with 
the help of executive departments, experts in 
the Library of Congress, and the General Ac- 
counting Office. The purpose was to compile 
@ complete roster of all delegated emergency 
powers. No sooner had we commenced the 
search, however, than we discovered that the 
air force had computerized the entire United 
States Code. All the information we needed 
was awaiting us at a computer facility in 
Colorado. 

The key to obtaining the required infor- 
mation lay with the selection of certain 
words that were almost bound to be con- 
tained in typical laws delegating extraordi- 
nary powers, Examples of some of these trig- 
ger words would include: emergency, war, 
defense, security, attack, invasion, insurrec- 
tion, crisis. 

With the use of these words, the computer 
awarded us with a huge mass of material 
that was then checked against existing offi- 
cial catalogues of the Department of Defense, 
Office of Emergency Planning Documents, 
and a 1962 Houze Judiciary Committee syn- 
opsis of emergency powers. The result was the 
identification and compilation of 470 special 
statutes that could be invoked by the presi- 
dent at any time during a declared national 
emergency. 

Taken together, these hundreds of stat- 
utes clothe the president with virtually un- 
limited power with which he can affect the 
lives of American citizens in a host of all- 
encompassing ways. This vast range of pow- 
ers constitutes enough authority to permit 
one-man rule, should the president choose 
to invoke them, as long as the country re- 
mains in a declared state of emergency. 

We then discovered that there are four 
separate declared states of national emer- 
gency still in effect. They are: 

The national emergency declared by Frank- 
lin Roosevelt on March 9, 1933, to cope with 
the banking crisis; 

The national emergency declared by Harry 
Truman on December 16, 1950, to respond to 
the Korean conflict; 

The national emergency declared by Rich- 
ard Nixon on March 23, 1970, to deal with 
the Post Office strike; and 

The national emergency declared by Rich- 
ard Nixon on August 15, 1971, to implement 
currency restrictions and to enforce controls 
on foreign trade. 

Since early in President Roosevelt's first 
term, normal constitutional procedures have 
been abridged in varying degrees by execu- 
tive orders that derived from presidentially 
proclaimed states of national emergency, long 
since outdated by events. The existence of 
these declared emergencies, even though 
they are now legal fictions, can at the pres- 
ident’s option trigger into effect any or all 
of 470 emergency statutes. 

These include the power to seize rroperty; 
to organize and control the means of pro- 
duction; to seize commodities; to assign mil- 
itary forces abroad; to institute martial law; 
to seize and control all transportation and 
communication; to regulate the operation 
of private enterprise; to restrict travel; and, 
in a plethora of other ways, to control the 
lives of all Americans. 

MORE POWERS THAN EMERGENCIES 

The discovery of so many emergency laws 
led to an expanded focus for the commit- 
tee. Not only did we have to be concerned 
with declared states of national emergency 
that remained open-ended, but we were 
faced with literally hundreds of laws that 
the chief executive could invoke even though 
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no real emergency existed. The enlarged 
task facing the committee caused it to be 
redesignated the Special Committee on Na- 
tional Emergencies and Delegated Emergency 
Powers. 

As for the chaotic state of our own laws 
respecting emergency powers, much of the 
blame must rest with Congress. These laws— 
in the main, drafted in the executive 
branch—were passed hastily with little con- 
sideration. Almost all of them make no pro- 
vision for congressional oversight, nor do 
they provide a means for terminating their 
use, even those which are designated “tem- 
porary" by their own terms. 

Most troubling is that these open-ended 
grants of power usually have been delegated 
to the president in response to the exigencies 
of war or other crises. They were rushed 
into law with only the most perfunctory 
committee review and with virtually no con- 
sideration of their effect on civil liberties. 
The passage of a broad economic emergency 
measure in 1933 provides an extreme ex- 
ample. There was a total of only eight hours 
of debate in both houses, There was no com- 
mittee report; indeed, only one copy of 
the bill was available on the floor when the 
Senate acted. The same pattern of haste was 
repeated during the 1964 debate on the 
Tonkin Gulf resolution, a malfunction of 
the legislative process which Congress lived 
to regret. 

The word emergency is not found in the 
Constitution. As scholar Clinton Rossiter 
has observed: “It never seems to have been 
seriously considered in the Convention of 
1787, the Federalist, or the debates in the 
state ratifying conventions that the men 
who were to govern in future years would 
ever have to go outside the words of the 
Constitution to find the means to meet 
any crisis." 

EMERGENCY DOES NOT CREATE POWER 


As a result, the authority to respond to 
a crisis must be derived from the powers 
that are expressly contained in the Constitu- 
tion. The Supreme Court has indicated that 
there are clear restraints on executive ac- 
tion in times of emergency. In 1934 Chief 
Justice Hughes held for a majority of the 
Supreme Court: “Emergency does not create 
power, Emergency does not increase granted 
power or remove or diminish restrictions 
imposed upon power granted or reserved. 
The Constitution was adopted in a period 
of grave emergency. Its grants of power to 
the federal governmental and its limita- 
tions of the power of the states were de- 
termined in the light of emergency and they 
are not altered by emergency.” Home Build- 
ing and Loan Association v. Blaisdell, 290 
U.S. 426 (1934). 

Nonetheless, the emergency powers made 
available to the president have steadily ex- 
panded and led to an erosion of normal con- 
stitutional government, 

Little review by the judicial branch was 
exercised until 1952 when the Supreme Court 
turned back an attempt by President Tru- 
man to take over the striking steel industry 
by means of an assertion of “inherent” emer- 
gency power. Speaking for the majority, Jus- 
tice Black issued an opinion (343 U.S. 579) 
that still stands as the Court's definitive 
statement in this area, Justice Black held 
that “the president’s power, if any, to issue 
the order must stem from an act of Con- 
gress or from the Constitution itself." He 
characterized President Truman’s action as 
an unconstitutional arrogation of ‘law-mak- 
ing power” by the executive. 

Justice Jackson’s widely quoted and 
praised concurring opinion stressed that our 
system of government is a “balanced power 
structure” and pointed out that the execu- 
tive power to act is a variable depending on 
the collective will of Congress for its au- 
thority. Justice Jackson listed three situa- 
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tions that determine the extent of the presi- 
dent's power: 

1. When the president acts pursuant to an 
express or implied authorization of Con- 
gress, his authority is at its maximum, for it 
includes ai] that he possesses in his own 
right plus all that Congress can delegate. 

2, When the president acts in the absence 
of either a congressional grant or denial of 
authority, he can rely only on his own inde- 
pendent powers. 

3. When the president takes measures in- 
compatible with the expressed or implied 
will of Congress, his power is at its lowest 
ebb, for then he can rely only on his own 
constitutional powers minus any constitu- 
tional powers of Congress over the matter. 

The Special Committee on National 
Emergencies and Delegated Emergency 
Powers accepted Justice Jackson's out- 
line as a basic guide in drafting legisla- 
tion to curb the abusive use of emergency 
powers. 

In writing the National Emergencies Act, 
which was enacted by the Ninety-fourth 
Congress and signed by President Ford as 
Public Law 94-412, the committee worked 
closely with the White House and Justice 
Department to achieve a bill acceptable to 
both the executive and legislative branches. 
The act became law with little fanfare. But 
the obscurity and unanimity surrounding 
the bill should not disguise its importance. 
It provides a means for ending the four 
existing states of declared national emer- 
gency and establishes procedures for re- 
asserting ultimate congressional control 
over emergencies declared by the president 
in the future. It also provides that Congress 
review national emergencies declared in the 
future at least every six months and con- 
sider whether to vote out a concurrent 
resolution terminating the emergency. Such 
& resolution is not subject to a veto by the 
president. 


EMERGENCIES MUST END IN A YEAR 


The act provides that future declared 
emergencies shall terminate after one year, 
in any case, unless the president expressly 
calls for an extension by reporting to Con- 
gress. When the president declares a future 
emergency, the act directs that he specify 
those emergency powers he proposes to in- 
voke and that he keep the Congress informed 
of all emergency regulations issued and ex- 
penditures made. The act provides for the 
repeal of obsolete emergency statutes, when 
both the executive and legislative branches 
have agreed that they are no longer of any 
use or purpose. A few of the emergency 
statutes, deemed necessary for certain con- 
tinuing operations of the government, will 
remain in effect. 

It is my belief that the National Emer- 
gencies Act will provide long overdue stotu- 
tory guidelines for the handling of national 
emergencies in the future. Moreover, it is the 
committee's belief, supported, I would sug- 
gest, by Justice Jackson's opinion and the 
weight of constitutional scholarship, that 
our legislation shall constitute the exclusive 
authority in the exercise of presidential 
powers in any national emergency, 

It should be emphasized that nothing in 
this legislation would interfere with the 
president's right to declare a national emer- 
gency or deprive him of the necessary power 
to cope with an emergency. But the proce- 
dures governing the use of emergency powers 
in the future always shall be subject to con- 
gressional review and any declaration of an 
emergency may be terminated by a concur- 
rent resolution of the Congress. Thus the leg- 
islative branch will be in a position to as- 
sert its ultimate authority. 


EXECUTIVE SEEKS TO ENLARGE POWER 


To those who argue that the duration of a 
given emergency should be left exclusively 
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to the president to determine, I would cite 
the precedent established by the British 
Parliament, which throughout World War 
Il delegated emergency powers to the prime 
minister for no longer than thirty days at a 
time. The point is simply this—the Congress 
should be forewarned that it Is inherent in 
the nature of government that the executive 
will seek to enlarge its power. No one would 
have much difficulty in identifying certiin 
recent presidents who were power hungry. 

The historic redemption of jurisdiction by 
Congress that has gone forward in this dec- 
ade—in the form of the War Powers Act, the 
congressional intervention to circumscribe 
and finally end the war in Vietnam, the new 
budget authority, and the regaining cf some 
control over foreign policy—is long overdue 
and urgently needed. The Congress must not 
again trade away its constitutional role in 
the name of national emergency. 

Separation of governing authority among 
the legislative, executive, and judicial 
branches is a key to democracy and trans- 
cends partisan politics. Congress must insist 
on its status as an independent, coequal arm 
of the government. Let that be one of the 
lessons learned from the investigations now 
completed, after four long years of unsung 
effort, with the passage of the National 
Emergencies Act. 


THE ENERGY PLAN: FIRST BITE 


Mr. PERCY. Mr. President, I call at- 
tention to a Washington Post editorial 
dated March 2, 1977 entitled “The 
Energy Plan: First Bite.” As that edi- 
torial points out, enerzy reorganization 
“is manifestly and urgently necessary” so 
that we can get on to the more imvortant 
task of deciding on a more effective and 
comprehensive energy policy, For that 


reason, I have also introduced my own 


energy reorganization proposal, the 
Omnibus Energy and Natural Resources 
Reorganization Act of 1977 (S. 591) to 
broaden the range of reorganization op- 
tions under our consideration. 

I have studied President Carter’s re- 
organization bill and I am pleased to be 
the principal cosponsor of it. I think it 
has many good ideas. I plan, however, to 
keep an open mind in regard to both my 
proposal and that of the President in 
order to insure that the Nation gets the 
best energy reorganization plan we can 
give it. 

As the Post editorial states, the im- 
portance of conservation and sacrifice 
must not be overlooked. Conservation 
energy is currently our No. 1 energy re- 
source, and for that reason I am pledged 
to substantially increasing our conserva- 
tion effort. Mr. Schlesinger shares this 
same conviction so I am optimistic that 
the administration is open to amend- 
ments aimed further at harnessing our 
conservation potential. 

Mr. President, I ask unanimous con- 
sent that the text of the Post editorial 
be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE ENERGY Pran: Frasr BITE 

The country’s next energy policy comes in 

two pieces, and President Carter sent the 


first one to Congress yesterday. It’s the fed- 
eral reorganization plan, and Mr. Carter 


wants to get it in place before he brings out 
the substance of the policy on April 20. Any 
reorganization on this scale starts an intense 
fight among the insiders—the lobbyists and 
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the lawyers who like things the way they are, 
congressional subcommittees jealous of the 
prerogatives, bureaucrats who don't care to 
be moved from their accustomed lairs. Mr. 
Carter wants, wisely, to get through this kind 
of infighting before the main event starts in 
late April. It's the April message that will get 
directly into the great public questions of 
pricing, energy taxes, mandatory conserva- 
tion and—to use a term more cherished in 
the abstract than in the specific—sacrifice. 

This reorganization plan is manifestly and 
urgently necessary. It is not in itself a policy, 
but it provides the machinery for making de- 
cisions and carrying them out. It is the plan 
that both of the past two Presidents knew in 
their hearts was essential, and that they oc- 
casionally, half-heartedly, attempted to pro- 
mote. Continued indecision on fuel is wan- 
tonly dangerous to this country and to its 
prosperity. Indecision in Washington is dan- 
gerous to all the industrial nations, among 
which the United States is the richest and 
necessarily the leader. 

It is intolerable to leave public policy scat- 
tered tn small fragments all over Washing- 
ton, with each agency pursuing its own dinky 
purposes in disregard of all the others, It's 
not that this country has no energy policy; 
the real trouble is that we have too many, all 
of them products of different times and cir- 
cumstances. One agency keeps the price of 
natural gas low—so low that no one who can 
get it will use anything else, and the gas 
shortage has become endemic. The result is 
that a high price of a different sort is paid 
bv working people who are laid off from their 
jobs in winter shortages; there were more 
than a million of them at one point last 
month. Another agency keeps domestic oil 
much more expensive than gas or coal, but 
cheaper than foreign oil. This grotesque sys- 
tem actually subsidizes imports of oil. As 
long as the country brings in foreign oil 
at $14 a barrel and sells it on the domestic 
market at $11, Americans are going to use a 
lot more of it than is good for them. Mean- 
while the heavy end of the federal energy re- 
search budget goes into nuclear technologies 
for the next century, while the development 
of clean-burning coal systems for the 1980s 
continues at the usual languid pace. 

Mr. Carter spoke feelinglv last week of the 
“horrible conglomeration of confusion in the 
energy field.” Fis reorganization plan would 
make it possible to hammer one national pol- 
icy out of a contentious and self-defeating 
multitude. E. Pluribus Unum, as it says on 
the nickel. 


MEETING TH® CHALLENGE OF 
HUNGER 


Mr. HUMPHREY. Mr. President, I 
would like to share with my collearues an 
eloquent statement on present and future 
world fond needs. This statement was 
given hv Tir cohr Honnah, the executive 
director of the World Food Council. to 
the American Farm Bureau Federation 
on January 10, 1977. 

Dr. Hannah roints out that it is im- 
portant to realize that the more than 4 
billion people alive todav have more food 
available than the 2.5 billion people alive 
in 1959. Presently there is approximately 
one-fifth more food per person. but this 
is on the average. Underneath this aver- 
age is the real food problem and the real 
challenge we face today—those tens of 
millions of starving, hungry, or badly 
malnourished people—most of them 
children. 

We need to understand what the world 
food problem is and where and how it 
must be solved. Our most immediate 
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challenge is to devise methods to feed the 
hungry people in the years ahead. 

Over the past quarter century, a grow- 
ing imbalance in food production and 
consumption has emerged in the world. 
Some developed countries—of which the 
United States is one of the most devel- 
oped—have mastered the techniques and 
the policies appropriate for producing 
not only enough food, but more than 
enough. In the developing countries, 
however, a less desirable phenomenon 
has emerged. 

By the mid-1960’s, food production in 
some underdeveloped countries was not 
keeping pace with population growth. 
During the early 1970's, the situation be- 
came even worse. Due to their food pro- 
duction difficulties, the developing coun- 
tries—into which about 85 percent of all 
children are born—were no longer able 
to feed themselves, let alone improve the 
level of nutrition for their malnourished 
people. 

Dr. Hannah advocates that we must 
develop a new and more efficient food 
production system. It is a great challenge 
for the American farmer and for the 
farmers throughout the world. It is also 
a challenge and a responsibility for all 
of us to support the development of a 
new, realistic and adequate system of 
food security. 

He also points out the need for a sys- 
tem of food reserves and careful pro- 
graming of food aid to encourage needed 
production. 

The world has the resources and the 
technical capabilities for solving the 
world food problem and for making cer- 
tain that “within a decade, no child will 
go to bed hungry and that no family will 
fear for its next day’s bread—and that no 
human being’s future and capabilities 
will be stunted by malnutrition,” as 
called for by the World Food Conference. 

Mr. President, I ask unanimous con- 
sent that Dr. Hannah’s remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

MEETING WORLD Foop NEEDS—THE CHALLENGE 
TO THE UNITED STATES 

Mr. Chairman, fellow members of the 
American Farm Bureau Federation and their 
guests, ladies and gentlemen, I am happy to 
be here. The letter of invitation from Presi- 
dent Allan Grant suggested that I discuss 
“The world food situation from the stand- 
point of world food needs in the next decade 
and U.S. agriculture’s challenges to produce 
these food needs at a profit to U.S. farmers.” 

Let me speak first to the question of 
“profit” to U.S. farmers. The world’s food 
needs in the years ahead can only be met by 
the efforts of farmers all over the world. 
These farmers, whether subsisting on less 
than an acre in South Asia or Africa or else- 
where, or on a large modern farm in the 
United States, cannot be expected to meet 
this challenge unless they receive adequate 
rewards and incentives. There can be no 
question about that. Therefore what I have 
to say to you today is with the full under- 
standing that the food challenge must be 
met at a profit to farmers. And by profit I 
mean an adequate return to the farmer for 
his costs—his land, his investments, his im- 
plements—and a fair return for his labor, his 
worry and his risks. Farmers all around the 
world cannot be expected to produce their 
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maximum production unless there is a mar- 
ket for the food produced that covers all the 
costs. The improved seeds and the fertilizers 
and pesticides and other costs of production 
will not be assumed by American farmers or 
farmers on the little farms of Asia, Africa or 
Latin America without some assurance that 
the selling price will more than cover all 
normal production costs. 

The food needs of the next decade are not 
simply a challenge to American farmers, or 
to U.S. agriculture, or to the United States. 
They are a challenge to all farmers, especially 
the small farmers in poor countries where 
people are hungry and not enough food is 
produced. Meeting these food needs is a 
challenge not only to food producers but to 
governments and consumers everywhere. The 
food problem is a worldwide problem and 
must be solved at the world level. We are all 
involved whether we want to be or not. 

To my mind, the greatest challenge of this 
last quarter of the 20th century is the chal- 
lenge the world faces of providing food for 
the world’s hungry people in the years ahead. 

It is a challenge for you, the farmers of 
America, who are experts in the production 
of food, It is a challenge to the farmers and 
consumers of food all over the world. 

It is not simply the challenge of producing 
more food, but also the challenge of under- 
standing what the food problem of the world 
is and where and how it must be solved. 

The world food problem has been a source 
of international concern repeatedly in the 
past quarter century and long before that, 
but the challenge was not taken very seri- 
ously as a problem of concern to the whole 
world until the United Nations World Food 
Conference in Rome in November 1974, 26 
months ago. 


WHAT IS THE CHALLENGE? 


First, let me re-state it. The challenge is 
how is the world to feed its hungry people in 
the years immediately ahead. It is embodied 
in the Declaration on the Eradication of 
Hunger and Malnutrition in these words: 

“Every man, woman and child has the in- 
alienable right to be free from hunger and 
malnutrition in order to develop fully and 
maintain their physical and mental faculties. 
Society today already possesses sufficient re- 
sources, organizational ability, and technol- 
ogy and hence the competence to achieve 
this objective.” 

This Declaration was adopted by the World 
Food Conference and endorsed by the Gen- 
eral Assembly of the United Nations follow- 
ing the World Food Conference in Decem- 
ber 1974. 

This challenge, even its formulation, was 
critically influenced by the statement of the 
Secretary of State of the United States at 
the World Food Conference when he said: 

“The profound promise of our era is that 
for the first time we may have the technical 
capacity to free mankind from the scourge 
of hunger. Therefore, today we must pro- 
claim a bold objective—that within a decade 
no child will go to bed hungry, that no fam- 
ily will fear for its next day's bread, and that 
no human being’s future and capacities will 
be stunted by malnutrition.” 

I emphasize this formulation because it is 
important to recognize that the issue is not 
simply one of producing more food for people 
in general. The world has done this consist- 
ently in the past—populations have increased 
rapidly and life spans have been extended— 
and will undoubtedly continue to do so in the 
future. The more than four billion people 
alive today have more food available than 
the 2.5 billion people alive in 1950 had— 
about one fifth more per person. But this is 
on the average! Underneath this average is 
the real food problem and the real challenge 
we face today. Those tens of millions of 
starving, hungry or grossly malnourished peo- 
ple—most of them children. 
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THE MAGNITUDE OF THE PROBLEM 


Over the past quarter century a growing 
imbalance in food production and consump- 
tion has emerged in the world. The developed 
countries—of which the United States is one 
of the most developed and by far the most 
significant producer and exporter of food in 
the world—have mastered the techniques and 
the policies appropriate to producing not 
only enough food but more than enough. 
They have been able to do this in part be- 
cause they are developed, which means their 
people have the educations and incomes ap- 
propriate to a high level of food consump- 
tion and production. This capacity to pro- 
duce more than enough food gave rise to 
two important phenomena that characterized 
the food world from the end of World War II 
until 1972 with: 

First, the accumulation of large stocks of 
cereal grains in North America which pro- 
tected the world against unexpected calami- 
ties; and 

Second, -the generous provision by North 
America (Canada and the United States) of 
food aid for emergencies and for poor coun- 
tries whose food supplies were inadequate 
and who were unable to import commercially 
the large amounts of food required to feed 
their hungry people. 

But in the developing countries, less de- 
sirable phenomena were emerging. During 
the decade of the 1950’s food production in 
the developing countries was growing about 
as rapidly as in the developed countries and 
more rapidly than population. In the decade 
of the 1960's however, the developing coun- 
tries experienced both more rapid popula- 
tion growth and a slowing down in their 
rate of increase in their own food produc- 
tion. By the middle of the 1960's food pro- 
duction In the developing countries was no 
longer keeping up with population growth. 
During the first five years of the decade of 
the 1970's, it slipped even more seriously. 
As a result, the developing countries—into 
which are born about 85 per cent of all the 
children born on this earth—were no longer 
able to feed themselves let alone Improve 
the level of nutrition for their malnourished 
people. 

These developments have had two im- 
portant and sobering consequences. The de- 
veloping countries, which were virtually self- 
sufficient in their food supplies in 1950 were 
importing annually between 25 and 30 mil- 
lion tons of grain in the late 1960's, half of 
which was in the form of food aid, and by 
1975 the gross imports of these countries 
had reached more than 50 million tons per 
year. The World Food Conference projections 
of the food situation for 1985 and beyond 
predicted a doubling of these cereals imports 
to a required total—from 85 to 100 million 
tons or more per year—unless there is a 
fundamental improvement in the capacity 
to produce food in the food deficit develop- 
ing countries. 

In recent years, each year additional de- 
veloping countries have ceased being self- 
sufficient in food production and the total 
food import requirements of those already 
in food deficit has increased. The first chal- 
lenge is to increase food production in the 
developing countries. 

The second and more complex, but even 
more important, challenge is to see to it 
that the increased food supplies are actually 
consumed by those people who need addi- 
tional food most. At the time of the World 
Food Conference in November 1974, 460 mil- 
lion people were estimated to suffer from seri- 
ous malnutrition, 460 million people—that is 
almost twice the population of the United 
States. Critics may quibble about whether 
the figure should be 400 million or 500 mil- 
lion, but the fact that there is extensive 
hunger and malnutrition in the world is not 
in question. Most of the malnourished peo- 
ple live in Asia, another large fraction of 
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them live in Africa, and there are large 
groups of malnourished people in some Latin 
American countries and elsewhere in the 
world. These people live mostly in rural areas, 
although malnutrition is evident to any 
observant visitor in most of the larger cities 
in most of the world’s developing countries. 
And the least well nourished are the women 
and children—the future citizens of this 
world and those who will be most instru- 
mental in teaching them about the world. 

If the challenge to eradicate serious hun- 
ger and malnutrition in a decade is to be 
seriously faced—and you and I know in our 
hearts that it should be—we must attack 
the problem where it is and this is not 
simply a matter of increasing food produc- 
tion. 

The third challenge is the development of 
& new, realistic and adequate system of food 
security, which inevitably means a system 
of food stocks. 

Food is the most necessary of all human 
needs, especially the basic cereals, rice, 
wheat and the other food grains and the oil 
seeds that are the principal diet for poor 
people in the poorest countries. 

When there is a little bit too much food, 
prices are low and farmers have little incen- 
tive to expand production. When there is 
not quite enough food to go around, prices 
can reach incredibly high levels and hungry, 
poor people get hungrier and poorer, and that 
is particularly true in the least developed 
countries lacking foreign exchange to pay for 
food. 

The basic uncertainties that surround 
farming, especially cereals production, re- 
quire some system of food reserves that en- 
sures equitable prices to farmers and con- 
sumers and assures that production will be 
stimulated when and where it is needed. 

For four years the world has balanced pre- 
cariously on the thin edge of each year's 
food supply. At first this produced high prices 
for many farmers and hardships for many of 
the world’s poorest consumers. Now it is 
producing declines in farm prices, but con- 
Sumers prices are not falling proportionally 
and many farm input prices have remained 
high. 

In the past two years, efforts to formulate 
an effective world policy to build and man- 
age a grain reserve that makes sense have 
gotten nowhere. No serious-minded person 
would advocate a return to the unplanned 
and unthought-thru accumulation and use 
of grain stocks in North America that typi- 
fied the fifties and sixties. Now is the time 
to give serious thought to the establishment 
of food reserves or buffer stocks (if you pre- 
fer these words) that will truly benefit both 
producers and consumers. The United States 
should play a leading role in encouraging 
serious discussions of all of the pros and 
cons. 


It is generally recognized that the pattern 
of world food production; food ald and food 
surpluses that prevailed during the past two 
decades was unsatisfactory. It produced the 
progressively deteriorating conditions that 
came to light with such force during the 
world food crisis of 1972-1974. These patterns 
of production and consumption and the 
policies which underlie them should not be 
returned to. 

The inadequate levels of food production 
in the food deficit developing countries can- 
not be reversed by those countries alone 
without outside encouragement. Additional 
external resources, both capital and tech- 
nical assistance, must be provided by those 
countries in a position to do so. 

There is a useful role for food aid. Not 
careless, food aid. Not food aid as a by- 
product of surplus disposal programmes. But 
food aid with a real intent and purpose: de- 
signed to help feed hungry people; to sup- 
port efforts in developing countries to in- 
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crease their own food production or to 
advance other development efforts that will 
provide the increased foreign exchange in- 
come necessary to buy more food; and to 
assist in the transition from negative to posi- 
tive food production policies. 

A responsible attitude toward world food 
security must include some kind of coherent 
and adequate system of food reserves, 
especially grain stocks. 

After two decades of trying to cope with 
the burden of surplus grain stocks which tax 
payers had to pay for and farmers disliked 
because of the depressed grain prices, it is 
understandable that in the developed, grain 
exporting countries there is a degree of relief 
that these surpluses are gone. But for the 
world as a whole this is a very dangerous 
situation. 

All of this is part of the challenge as I 
see it. It is a challenge with three major 
facets: 

One, to increase the food production 
capacity of the poor, food deficit countries 
where gross malnutrition is most serious; 

Two, to raise the level of nutrition of the 
world’s poor and hungry and too often stary- 
ing people; and 

Three, to make the world sécure against 
those calamities of nature and man which 
cannot be predicted but which we all know 
will occur from time to time. 

One of the real needs in today's world is the 
development by all enlightened nations of 
National Food Policies arrived at after full 
understanding and discussion at all levels of 
the problems of the food producers (the 
farmers), of the food requirements of all 
people (the consumers), and of the role of 
governments at all levels. 

The United States does not have now and 
never has had a national food policy. When 
we have reached policy decisions they have 
been reached in periods of stress to deal with 
farm prices or farm surpluses or as a result 
of political motivation. The American Farm 
Bureau Federation could play a very useful 
role if it should decide to urge a full national 
discussion of this whole matter—to be ar- 
rived at over time with all of the cards from 
all Interested groups on the table. 

If we had a thought-through and agreed 
upon and understood United States Food 
Policy, the U.S. would be in a much better 
position to play a useful and constructive 
role in the development of long-range plans 
and for participation by the U.S. in dealing 
with world food problems. 

WHY Is IT IMPORTANT TO SOLVE THESE 
PROBLEMS? 


It is difficult for many American farmers 
to see, or to feel intensely, just how these 
food problems relate to them. But I assure 
you they do. They are profoundly relevant to 
you and they will continue to be important 
and immediate elements in the daily lives of 
your children and grandchildren, and of 
mine, for a long time ahead. 

The more than 4 billion people now on this 
earth will have increased to about 6% billion 
at the end of this century, 23 years from now. 
The food deficits of the developing countries 
now projected for the decade beginning in 
1985 are too high to be considered manage- 
able but are only a fraction of those that 
can be projected for the long years ahead 
unless immediate and adequate steps are 
taken to change the pattern of the last two 
decades. 

It is most important that we realise that, 
more important than percentages of popu- 
lation increases or quantities of food avali- 
able to feed them, is the fact that we are 
talking about poor, hungry, hopeful people. 
Hundreds of millions of men, women and 
children whose futures, whose perspectives on 
life, whose values and whose capacities to 
appreciate being alive depend largely on the 
willingness and ability now of the countries 
of the world to take up the challenge of 
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helping food deficit countries to provide 
themselves with an adequate supply of food. 
If the people of our countries are unwilling 
to take up this challenge now with deeds 
and actions that actually help to bring about 
change, we will not have adequately provided 
for our own children's future. 
THE WORLD FOOD CONFERENCE 


The World Food Conference called for the 
establishment of institutions to ensure that 
the people of the world will face up to this 
problem. 

I hope you will pardon me for speaking of 
the two which I have been especially close to 
and for which I have great personal hope. 
THE INTERNATIONAL FUND FOR AGRICULTURAL 

DEVELOPMENT 


The World Food Conference, in its Resolu- 
tion XIII, called for the establishment of an 
International Fund for Agricultura! Develop- 
ment if sufficient additional resources could 
be generated to support such a Fund. 

The Secretary-General of the United Na- 
tions assigned to me the responsibility of 
determining whether such funds could be 
generated and to organize the intergovern- 
mental discussions necessary to bring such a 
Fund into being. It is a matter of great per- 
sonal satisfaction for me to be able to remind 
you that in less than two years this Fund, 
which started as only an idea, has become a 
reality. It was possible for Kurt Waldheim, 
Secretary-General of the United Nations, to 
announce on December 20 that the goal tar- 
get of $1,000 million pledged by the govern- 
ments of the world had been exceeded and 
that the Articies of Agreement for IFAD 
which had been worked out and agreed upon 
and initialled by 91 countries were declared 
open for signature. 

The first country to sign the Agreement 
was the United States. All of the members of 
O.E.C.D, (the countries of western Europe, 
Japan, Australia and New Zealand, Canada 
and the United States) are contributing with 
@ total of $567 million, ail tweive of the 
O.P.E.C. countries are contributing with a 
total of $435.5 millicn and the developing 
recipient countries have pledged about $20 
million, bring the overall total of the Fund 
to $1,022 million. 

The Fund is a unique Institution. Its un- 
derlying financial support is new. Its voting 
structure is also new, divided equally among 
the developed countries, the O.P.E.C. coun- 
tries and the developing potential recipient 
countries. The developing countries will have 
a substantial role in determining the poli- 
cies and activities of the Fund. 

The Fund will be managed as a business 
contracting with the World Bank and the 
Regional Banks, and other international or- 
ganizations or national agencies or private 
corporations to carry on the business of de- 
termining the criteria to qualify for loans 
to be only used for projects and programs 
that will actually increase food production. 

The management will have all the poten- 
tial of any corporate entity with final execu- 
tive authority in the hands of an elected 
Executive Board and President. The first one 
biliion dollars is planned to be loaned over 
the first three years after which the Fund 
wil come back to the donor countries for a 
replenishment. It is designed to provide a 
new source of concessional loans at a level 
of about $350 million per year. 

The first priority in the Fund's activities 
will be the stimulation of food production in 
the poorest developing countries with first 
emphasis on the food deficit countries. The 
creation of this Fund is a clear indication 
that the countries of the world are ready to 
provide the resources necessary to seriously 
begin to solve the world food problem and at 
the same time are willing to do so with a 
new type of institution which will help to 
bridge the gap that has so often separated 
the rich and the poor. Of all the many ini- 
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tiatives launched in recent years to get the 
developed countries and the O.P.E.C. coun- 
tries to work cooperatively together toward 
solving the world’s serious problems the only 
one that has actually succeeded is IFAD. It 
is hoped that through it both groups will 
learn how to Join in doing what is clearly 
in the interest of both groups and more im- 
portant be good for all the world. 


THE WORLD FOOD COUNCIL 


The World Food Council is another prod- 
uct of the World Food Conference. It was 
created to give guidance and direction to 
international efforts to solve the world food 
problem. Its role is to monitor the policies 
and programmes of the international agen- 
cies dealing with food and those of govern- 
ments to ensure that the major food prob- 
lems are tackled and that the necessary re- 
sources and political support are generated 
to solve them. 

The World Food Council consists of 36 
member governments and a secretariat of 
about a dozen professional people, with sup- 
porting staff, of which I am proud to be 
the Executive Director. Representation in 
the Council is aiso unique. Almost two- 
thirds of its members are developing or 
OP.E.C. countries. The rest are developed 
countries and socialist countries. The United 
States is a member of the Council and so 
is the Soviet Union. This is an important 
fact since participation by the USSR in in- 
ternational organizations dealing with food 
has been minimal. The present membership 
consistsof nine African countries, eight from 
Asia, seven from Latin America, four from 
the Socialist countries of Eastern Europe and 
eight members from Western Europe and 
other developed countries. They are: Argen- 
tina, Australia, Bangladesh, Canada, Chad, 
Cuba, Egypt, France, Federal Republic of 
Germany, Guatemala, Hungary, Iran, Italy, 
Ivory Coast, Jamaica, Japan, Kenya, Mada- 
gascar, Mauritania, Mexico, Nigeria, Pakistan, 
Philippines, Poland, Rwanda, Somalia, Sri 
Lanka, Sweden, Thailand, Trinidad and To- 
bago, USSR, United Kingdom, United States, 
Venezuela and Yugoslavia. Each member 
country is represented in the Council by a 
Minister of that country. 

The World Food Council has a long way 
to go to live up to the responsibilities as- 
signed to it. As a new international body 
it has had to face the problem of how to 
work together to solve specific problems when 
these problems are often the result of very 
real political differences between countries. 
It is the first body in the United Nations 
system made up of Ministers of Government. 

The Council is making progress. It has on 
its plate some of the serious issues which 
must be faced if the world food problems 
are to be solved—increased food production 
in the food deficit developing countries, Im- 
proved food aid and dealing with the com- 
plicated problems of world food security. 


CONCLUSION 


Ladies and Gentlemen, these are only be- 
ginning steps but they are in the right dt- 
rection. Repeatedly in the past the world 
food problem has been dramatically present- 
ed and then quietly allowed to drift from the 
minds of those who were concerned. The 
World Food Council was established to en- 
sure that this does not happen again, and 
that the world’s attention will be constant- 
ly focused on the need to make fundamen- 
tal improvements and that ways to accom- 
plish the desired objectives will be brought 
to the attention of international agencies 
and national governments. The dimensions 
of the world food problem are known—where 
it is, who suffers the most and, within limits, 
why it is. We think we now know how to 
move in directions that will produce results. 

At the outset of this statement, I purpose- 
ly noted that both the Declaration on the 
Eradication of Hunger and Malnutrition and 
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Secretary of State Kissinger’s statement made 
it clear that the world has the resources and 
the technical capabilities for solving the 
world food problem and for making certain 
that “within a decade no chiid will go to 
bed hungry and that no family will fear for 
its next day’s bread—and that no human 
being’s future and capacities will be stunted 
by malnutrition.” 

The problem is not simpie—and the solu- 
tion will not be easily achieved. 

It is our hope that the World Food Coun- 
cil can and will serve as a vital ink between 
those who possess the resources and the 
techniques and those who are only poor, 
hungry and hopeful. 

It is my hope that the agricultural lead- 
ership of the United States will not limit 
their role to the production of food and fiber 
but will expand their interests in stimulat- 
ing an adequate understanding on the part 
of all Americans of the complexity and the 
importance of progress toward constructive 
solutions to the problems of feeding the 
world’s hungry people. 

I am confident that this time the world 
will recognize that what it knows it should 
do—it can do—and will do. 


JAMES W.COMPTON ADDRESSES 
CHICAGO URBAN LEAGUE 


Mr. PERCY. Mr. President, James W. 
Compton, the very able executive direc- 
tor of the Chicago Urban League, re- 
cently delivered an address before the 
league's annual report luncheon, in 
which he assesses the economic situation 
of minorities, current urban problems, 
and the future of the city of Chicago. 
Although he emphasizes the city of Chi- 
cago, his timely and thoughtful remarks 
will be of interest to everyone concerned 
about poverty, the decline of the cities 
and the quality of life. In order to share 
his excellent statement with my col- 
leagues and others, I ask unanimous 
consent that the text of Mr. Compton’s 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

THE COMPTON REPORT 
(Presented by James W. Compton) 

Thank you Rev. Smith for your kind and 
warm introduction. More importantly, how- 
ever, I take this time, on behalf of the entire 
Urban League family, to commend and thank 
you for the excellent Job you have done in 
your first year as president of the Chicago 
Urban League. 

Reverend clergy, honorable mayor, to the 
board of directors of the Chicago Urban 
League, to our many friends and supporters, 
and to our fine staff, thank you for your 
many and yaried contributions to the League 
during the past year. 

To the beautiful people, I offer you my 
thanks and congratulations. Your selection 
for these awards is a tribute to your tireless 
efforts on behalf of social justice and your 
record of friendship with the Chicago Urban 
League. 

To you, Dean Swift, and to you, Brooks 
McCormick, thank you for all that you have 
done in support of the League and thank 
you for wise counsel and friendship. 

Too often we spend so much of our time 
engrossed in our day-to-day activities or 
attempting to convince the uncommitted, 
that we neglect the steadfast friends who 
have stood by us in bad times as well as 
good. Today we can rectify that in part, 
through the public acknowledgement of our 
appreciation and through you, fn a symbolic 
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way to all those dedicated, concerned, white 
and minority citizens who have kept their 
faith in the goal of justice and in the mission 
of the Urban League. 

Today, as I stand before you for the fifth 
time at this annual report meeting, I can- 
not heip but reflect on the symbolic nature 
of this event, and on the recognition it im- 
plies for the constructive work of the orga- 
nization I represent—the Chicago Urban 
League, 

The Chicago Urban League is a vital insti- 
tution in the black community, and in the 
broader community as well. It provides im- 
portant community services, a bridge be- 
tween the races, an advocacy voice for mi- 
nority Chicagoans, and remains committed 
to the open, pluralistic, integrated society. 

It has become our tradition, on this occa- 
sion, to report on the state of race relations 
and the quality of life for minorities in Chi- 
cago. It is appropriate that you receive such 
an accounting of our stewardship and a pro- 
jection of our goals. You are the urban league 
family and part of our constituency. You 
also are a magnificent gathering of com- 
mitted leadership and your presence here 
renews our falth that we will some day make 
this city a hallmark of democracy. 

Since we last came together, our country 
took the first steps into her third century 
of independence. In a moment charged with 
drama, last July 4, we crossed the celebrated 
bicentennial meridian buoyed by our fond- 
est hopes of brotherhood, peace and pros- 
perity, but burdened still by certain follles 
of prejudice and selfishness which we: still 
hold too dear, That historic moment con- 
tinues to embrace us, and we have the op- 
portunity, as did the founders 200 years ago, 
to strike famous blows for freedom and to 
stir noble aspirations in the hearts of men. 
We face again a challenge to deeds that will 
light our memory in honor, or in shame 
“down to the latest generation.” 

Since we last met, large events have fol- 
lowed each other with staggering impact. An 
election which we all knew was important 
gave us a president about whom we knew 
little, but who has echoed the call of past 
leaders to greatness of spirit and greatness 
of effort. 

In a few crushing months of recession, un- 
employment and inflation eroded the moder- 
ate gains that poor and minority Americans 
painstakingly made over two decades. The 
death of a mayor ended one era of a strug- 
gle for minority people and ushered in an- 
other. 

We now face the prospect of intensive 
campaigning for the office of mayor. Racial 
polarization and deterioration of plans in- 
tended to reverse the outflow from Chicago 
of jobs and taxable enterprise are possible 
consequences. We must respond with the 
mature steps necessary to open up the politi- 
cal process, while we find remedies for racial 
antagonisms and attrition of the city's hu- 
man and material resources. 

The Chicago Urban League, our special 
enterprise, is committed to preventive and 
remedial actions to bring the disadvantaged 
third of ‘the city’s residents to parity with 
the privileged majority. We are especially 
committed to achieving ecuity in those 
things that determine the quality of life and 
even the length of life, Including income, en- 
vironment, and education. Ours is a most 
ambitious undertaking. The disabilities of 
poverty and social dysfunction are so de- 
structive of the human spirit, that the sug- 
gestion that remedy is available invites rid- 
icule amonz some poor. The proposition that 
hope is justified risks hostility from the em- 
bittered hard core. 

Let us turn briefly to the events and con- 
ditions against which we pit our organized 
optimism. And let us proceed to those rem- 
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edies that are known and available for a 
price. 

In the relatively prosperous 1960's, unem- 
ployment among blacks stubbornly held at 
about 8 per cent while the national average 
fell below 4 per cent. Earnings of blacks ap- 
proached 60 per cent of earnings of whites— 
and remained there. 

The onset of staggering inflation and the 
recession, that is a continuing depression 
in the black community, raised unemploy- 
ment among blacks to 87 per cent, according 
to the urban league hidden unemployment 
index. It depressed the earnings of those 
whose jobs were not lost, both in real terms 
and in relation to earnings of whites. 

The Census Bureau reported last Septem- 
ber that median income for all Americans 
dropped 3 per cent between 1974 and 1975. 
However, the number of persons living in 
poverty increased over 10 per cent in the 
period. Those families—with total annual 
income of $5,500 or less—were disproportion- 
ately black. 

Comfortable America has become compla- 
cent about that other America. A special re- 
sentment is reserved for those whose cir- 
cumstances remind us we are not just. Even 
at the sacrifice of some comfort we must 
make the effort to be just. Clearly, we must 
strike at the roots of income disparities, 
unemployment and dependency among mi- 
nority Americans, starting here and now. 

Even a casual observer can discern the 
priority needs of the minority community. 
We are moneyless in a money economy, un- 
educated in an era of technical specializa- 
tion and underrepresented in a society where 
political power is decisive. 


Full participation in the broad range of 
income producing activities in the city has 
been systematically denied us, so that we 
are 50 to 100 years behind the majority. 
Therefore, we must continue to demand our 
fair share of jobs, and we must press for 
reasonable chances to enter business. 

We must insist, not only because it is 
right, but because the stability of the larger 
community requires it, All employable citi- 
zens should be able to meet thelr daily needs, 
and make some provisions for their future 
through work. 

Enlightened self-interest alone should 
impel government and the established busi- 
hess community to help make economic op- 
portunities available. But in the final truth, 
we must be our own advocates. We must be 
our own strongest business allies. We must 
accumulate savings and create credit intern- 
ally for the development of our communi- 
ties, or & long Slide into decay and disorder 
awaits us. 

But the right to work and the freedom 
to take risks are meaningless without edu- 
cation and training. Day after day, unpre- 
pared young people present themselves to 
the Urban League for job referrals. They are 
desperate, and they say they are willing to 
do anything, In sad truth, they can do little 
that requires developed skills or even pro- 
ficiency in reading and computation. 


It is the responsibility of the public schools 
to provide general education and reasonable 
levels of trainability. The schools have not 
met these objectives for thousands of young 
people who have spent the prescribed years 
in enrollment, The schools have failed thou- 
sands of others who dropped out in frus- 
tration, or who were pushed out because they 
were difficult to teach or discipline. All of us 
are the poorer for this waste of our most 
precious resource. 

If Blacks iag two to three generations be- 
hind in economic development, and they do: 
and a full generation behind in education, 
and they do. their time fs: now for realizing 
political power. This present generation can 
achieve effectiveness undreamed of a few 
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years ago, by the simple exercise of the fran- 
chise. A unifying leadership and a willing- 
ness among minorities to register and vote 
can decisively increase minority influence in 
city hall, the statehouse, Congress and the 
White House. 

Every voting age citizen of the city of 
Chicago and every voting age citizen of this 
great Republic has the obligation to exer- 
cise the franchise. But no group of people 
has a greater obligation than do Black 
people. 

Black people have a special responsibility 
to build on the bitter sacrifices of the past 
and to exercise the right to vote, a right 
bought with blood, tears, suffering and even 
death. 

Black people face too many disadvantages 
to afford the luxury of ignoring the biggest 
weapon in our arsenal of self-defense—the 
vote. There can be and there is no excuse for 
self-induced powerlessness. We have a re- 
sponsibility to register, to understand the 
issues and how they affect black and poor 
people, to vote and to get our friends and 
neighbors to vote. The result of such in- 
fluence, skillfully and ‘sturdily applied, will 
be higher standards of living, better educa- 
tion, and improvement in all other areas in 
which government impinges upon individual 
lives. 

An overriding social phenomenon in 20th 
Century America has been the surge of popu- 
lation to metropolitan centers. At the open- 
ing of the century, three-fourths of the 
population Ived on farms or in rural places. 
Today, 75 per cent of all Americans live in 
urban places. 

A remarkable aspect of that greatest of 
all migrations is that within the past 35 to 
40 years, most urban Americans have shifted 
from the core cities to the suburban rings 
of these cities. Thousands of factories and 
other job-making activities have also left. 
Amenities are following after this exodus or 
simply disappearing from the core cities. 

But the non-white minority which fol- 
lowed white people to the cities has not fol- 
lowed them to the suburbs. Non-whites are 
largely unwanted in suburbia, and they are 
largely unable to afford the single family 
homes decreed by most suburban zoning. 
And so the minority languishes in decaying 
center cities, disproportionately unemployed, 
disproportionately dependent, massively 
disillusioned. 

As urban systems that served other mw- 
grants well break down under soaring de- 
mand and technological change, some men 
predictably become predatory. Their violence 
against persons and property is endemic in 
minority communities. The dimensions of 
the problem are not appreciated by most 
Americans, for both criminal and victim are 
non-white, and they lock in desperate strug- 
gies for survival unseen and unheard in dim 
crumbling ghettoes. 

Not all crime is committed by minorities, 
of course. Not all violence against persons 
and property in the core city can be rational- 
ized by the drive for survival. Some anti- 
social behavior grows out of frustration, des- 
pair, and the breakdown of family and com- 
munity life. 

Massive failure of social systems, espe- 
cially the criminal justice system, sheer op- 
portunity for gain at acceptable risk, and 
the pressure of peers must bear some of the 
blame. 

For many young males in the urban 
underclass, their first confrontation with the 
police is tantamount to the rites of puberty 
and & jail term is a “macho” exercise that 
confirms manhood. 

For a great many years, we have witnessed 
the dstruction of black personhood and 
black social structures by racism, and the 
concurrent decline of the central cities 
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where blacks live. Few people will these 
processes. Not since the youth-led turbu- 
lence of the ‘60's has the charge of genocide 
been regularly made against majority Amer- 
ica. It is an inappropriate charge today, but 
the unchallenged trending of race relations 
is cruel and frightening. 

Without a rational, humane approach to 
the needs of a pluralistic society, the ulti- 
mate choice of the dominant group may well 
lie between total integration of the minor- 
ity or its total suppression, Therefore, de- 
spite neglect, despite institutionalized rac- 
ism, minorities can not relent in their 
struggle for lasting justice. The legacy of 
those who have gone before is a faith that 
the dream cannot be denied us forever. 

Despite the recently aborted claim of one 
of their number to the mayor's chair, blacks 
are being stirred as never before by the 
prospects of political power. Each new elec- 
tion will bring them opportunities to play 
a larger role in determining their own 
future. 

There are grave dangers ahead for the so- 
cial and economic systems, and growing 
minority political power alone does not 
guarantee a good outcome. 

We admire the stance assumed by A, Rob- 
bert Abboud, chairman, First National Bank 
of Chicago, in his recent lecture at Harvard 
University. The cities are troubled, he ad- 
mitted, reciting the familiar, chilling litany 
of ills. But, answering his own question of 
where do we go from here, Mr. Abboud de- 
clared the core cities to be the economic 
nerye centers and the cultural mainstays 
of metropolitan areas. Not only can cities be 
preserved as viable entities, he said, they 
must be made to work if the society is to 
hold together. The Urban League sides with 
him: 

We side with him when he calls for an ex- 
panded innovative role for the national gov- 
ernment in attacking urban problems of un- 
employment, housing, education and health 
care, 

We side with him in calling for a greater 
return to Chicago of tax dollars collected by 
the national government and frequently 
used to develop other areas. We side with 
Mr. Abboud when he observes that the difi- 
cult problems of Chicago call for increased 
local commitment, increased local effort, in- 
creased taxes and a strong mayor to lead 
city government. 

How then do those of us who agree move 
from accord to positive results? 

One man's opinion is that we must accept 
our own dicta of brothehood and begin to 
set. right the grossly unjust, inequitable re- 
lationships among people. 

Concurrently, we must preserve the eco- 
nomic and physical environment which sup- 
ports our interdependent society. 

One man believes that we must return 
again and again to the fundamental moral- 
ity of the golden rule, “do unto others as 
you would have them do unto you” and. to 
integrity in our words and works. 

One man believes we must pursue ex- 
cellence in all things as our cOmpact with 
him who gave us talents. 

One man believes we must protect and 
preserve the family, as the cornerstone of 
society. 

One man believes that we must each pre- 
pare for responsibility outside our personal 
needs and accept it when it comes. 

One man believes we must develop leaders 
with courage and ability to face the chal- 
lenges that are and the challenges that will 
come. One man believes we must dare to 
hope for brighter tomorrows. 

Responsibility and leadership are urgent 
concerns. Each of us, in what we do, or in 
what we fail to do when called upon to act, 
bears some measure of responsibility for the 
fate of all of us. We carried this message 
te minority Chicagoans last year, urging 
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them to register and vote. We said to them 
that their freedom was meaningless unless 
they exercised it by voting. Some said their 
freedom was indeed meaningless. But fifty 
thousand heard us and responded. 

We are entering a season when individual 
citizens in their partisan nominating elec- 
tions and in a general election for mayor 
must accept responsibility as never before 
for voting or for not voting. The Chicago 
Urban League, with others, has reinstituted 
its voter registration program. In the weeks 
immediately ahead we will go into the homes 
and into the housing projects and into the 
churches and the communities with the word 
that each voter makes a difference. 

There are about 785,000 black people of 
voting age. Only about 463,00 are registered 
to vote and an even smaller number go to 
the polls. In the last Presidential election, 
about a third of the eligible blacks voted 
which is a deplorable situation. The goal of 
the Chicago Urban League and the peoples 
coalition is to register each and every one of 
these unregistered voters and then encourage 
them to go to the polls. 

A responsible black electorate can help lead 
Chicago into a new era by its vote for mayor 
on April 19 and June 7. 

Strong personal opinions of some of our 
members notwithstanding, the urban league 
is constrained from involvement in partisan 
politics, These constaints do not preclude in- 
telligent analysis of situations, nor do they 
prevent us from stating the qualifications we 
believe leadership requires. 

As an agency that has observed and re- 
ported the facts and implications of the 
changing demographics of the city, we can 
hardly avoid the question of whether a black 
person can be elected mayor of Chicago. How- 
ever, it is not so much a question of whether 
as it is a question of when. 

We have projected that as a probability in 
1983, and a possibility in 1979 based on con- 
tinued population change alone. But ethnic 
ratio is not the sole determinant of who can 
be elected at a given time. 

Surely it reflects a narrow, prejudiced view 
of white Americans to suggest that they will 
not vote for another American for public 
office, if he is black. Worse, it is a lie that 
denies the performance of millions who cast 
ballots for Edward Brooke of Massachusetts; 
Mervin Dymally, Lt. Governor of California; 
George Brown, Lt. Governor of Colorado; An- 
drew Young, former Congerssman of Georgia; 
Thomas Bradley, mayor of Los Angeles; and 
others. 

Can it be no less a disservice to black 
Chicagoans to suggest that they will consider 
nothing but race in a mayoral election? 

The perception of power in city hall should 
not so blind any group that it ignores prin- 
ciple or reality in a reach for that power. A 
black mayor for the wrong reasons would be 
a disaster; a white mayor for the wrong 
reasons would be a catastrophe. 

We should look to the demands of the 
Office in establishig our criteria for the can- 
didates and in setting our courses for the 
campaign. Let us remember the needs of the 
city and the priorities in which they must be 
addressed, in choosing our leader. 

The mayor must be a person of impeccable 
integrity. By nature, he must reject the 
temptations toward aggrandizement and fa- 
voritism. 

The mayor must have managerial ability. 

The mayor must have a keen comprehen- 
sion of the makeup and needs of the city. He 
must appreciate its racial and ethnic diver- 
sity, and he must understand in practical 
terms, the goals and preferences of these 
groups. 

The mayor must be able to instill con- 
Senee; He must be a credible leader in 
whom people believe, and who inspires - 
ple to believe in themselves, “ai 


The mayor must be able to win the coop- 
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eration of all legitimate interests, He must be 
able to bridge racial difference and reduce 
polarization. He must be able to maintain 
and advance the cooperation that now exists 
among business, labor, political interests and 
organized neighborhood civic groups. 

He must have energy, good health and 
stamina, and the willingness to work long 
hours. 

He must be committed to the welfare of 
the city. He must literally love this place as 
so many of us do. 

He must have imagination and skills to 
generate funds to help run the city. He must 
be able to win revenue, and concessions from 
the Federal and State governments, and he 
must be effective in attracting and holding 
business here. 

He must have the political acumen to deal 
effectively with officeholders, his own fol- 
lowers and opposing partisans. He must be 
accessible, open and communicative. 

Grave responsibilities attach to the role 
of free men in society—the paying of taxes, 
observance of laws and ordinances, protec- 
tion and maintenance of property, defense 
of peace, support of charity, and periodic se- 
lection of those who will hold public office. 
All of these responsibilities are implicit in 
the services the urban league provides people. 
But none exceeds our responsibility to our 
children. 

Our young are the hope for our future and 
the reason for our planning. Our obligation 
to them in part is to provide each with the 
fullest opvortunity to develop his potential 
for self realization and service. The tradition 
of equal educational opportunity here is old- 
er than our statehood. The first U.S. Govern- 
ment decreed that every sixteenth section 
of the land that was to become Illinois, be 
set aside to fund public education. That 
ordinance of 1787 established the principle 
of equality here, and generations have sus- 
tained the founder's hopes. 

Sadly, the present managers of Chicago 
public schools do not merit inclusion among 
those who kept the faith. It is a major con- 
cern of the Chicago Urban League that the 
system persists in a distribution of special 
purpose resources that favors the privileged 
and penalizes those most in need of compen- 
satory help. 

State funds that were intended to equalize 
educational opportunity have been so used 
that they have increased the educational dis- 
advantage of the minority poor. Further, the 
administration has endorsed the tragic re- 
sult of its error, by defending continued 
privilege for the privileged. 

We submit that “. . . disadvantaged chil- 
dren need relatively more of the formal, 
professional services of education institu- 
tions, as compensation for what is lacking in 
the home and community environment; and 
conversely, children with home and com- 
munity advantages need relatively less from 
the formal institutions.” 

We cannot endure as a healthy society 
with two-thirds of our people well educated 
and adequately employed and one-third 
poorly educated and marginally employable. 
If no other agencies intervene, the poorly 
educated themselves will strike out against 
the injustice, 

We cannot tolerate administrative deci- 
sions in our schools that sow class antag- 
onism where seeds of opportunity should be 
planted. We must have the honest deter- 
mination to correct wrongs and dismiss those 
who are responsible. 

We are well along toward political patterns 
and economic relationships and exercises of 
populist power in Chicago such as we have 
never Known. The prospect calls for leader- 


ship on a scale we have never known. 

The changing character of the city charges 
the talented to combine excellence and re- 
sponsibility and to act in the public in- 
terest. The need is great for such men and 
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women to provide leadership. Business needs 
minority leaders, education needs minority 
leaders, labor needs them, and so do hospi- 
tals, community centers, charities, block 
clubs, and every other endeavor in which 
people band together to reach legitimate 
common goals. £ 

Black people helped make this country. We 
planted America’s tobacco, we toted its cot- 
ton, we lifted its bales. We sank the canals 
and laid the railroad tracks that link the 
Atlantic and the Pacific. The Tree of Liberty 
is watered with our blood, our sweat, and 
our tears. We've died in every war from 
Valley Forge to Vietnam. 

So we're saying to the City of Chicago that 
now is the time; now is the time to recog- 
nize the potential that is in us; now is the 
time to correct past Injustices. Now is the 
time for jobs in the police and fire depart- 
ments. Now is the time for the education 
and training of our youth. We've kept our 
faith in this city and now is the time for this 
city to show fits faith in us. Now is the time 
for Chicago to rebuild evacuated neighbor- 
hoods and communities, and now is the time 
to listen to the black and the poor. 

In the words of James Weldon Johnson, 
we have come to “the place for which our 
fathers signed.” Being here we have found 
not a garden, but a field to be tilled and 
planted, We have looked upon freedom and 
found not a reward but an opportunity. 

Let us agree that we have not met the 
challenge of our opportunities in the past, 
but black and white, Jew and gentile, male 
and female, young and old, rich and poor 
together, let us then accept the challenge 
of Frederick Douglass who in 1894 said: 

“Put away your prejudices. Banish the idea 
that one class must rule over another. Recog- 
nize the fact, that the humblest citizens are 
as worthy of protection as are those of the 
highest and your problem will be solved. 
Based upon the eternal principles of truth, 
justice and humanity, with no class having 
cause for complaint or grievance, your re- 
public wil stand and flourish forever.” 

Thank you very much and God Bless you 
all. 


TRIBUTE TO STATE SENATOR 
DAVE MANNING 


Mr. METCALF. Mr. President, on 
March 2, 1977, the Montana State Sen- 
ate paid tribute to State Senator Dave 
Manning who has served in the State 
legislature longer than any other person 
in the United States. 

Senator Manning was first elected to 
the Montana House of Representatives 
in 1933 and served in that body through 
1939; he was Speaker in the 1939 session, 
It was my privilege to serve with him 
in 1937, his third term, my first. In 1940 
Dave was elected to the Montana Senate 
and has served there continuously ever 
since. 

Three times Senator Manning has 
been elected Interim President of the 
Senate and in that capacity has served 
as acting Governor of Montana under 
the administrations of Governors Ayers, 
Aronson, and Babcock. 

A quiet spoken man, Senator Manning 
has always been able to find some com- 
mon ground for legislative accomplish- 
ments. His vast experience, his memory 
of activities in other legislatures, his 
commonsense approach to legislation 
has made him one of Montana’s most 
valuable resources. Incidentally, Febru- 
ary 27 was Senator Manning's 80th 
birthday. I wish to pay tribute to the 
dean of America’s legislators and send 
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birthday greetings to an outstanding 
citizen. 


SENATOR CLIFFORD P. HANSEN’S 
SENATE PRAYER BREAKFAST 
SPEECH 


Mr. PERCY. The Senate Prayer Break- 
fast, which meets every Wednesday 
morning, is an inspiring experience for 
Members of the Senate who participate 
in this weekly session of fellowship and 
devotion. Regardless of political differ- 
ences, spiritual bonds can be built among 
persons in public life, particularly in a 
“Nation under God.” 

Each week a different Senator leads 
the Prayer Breakfast. Recently Senator 
CLIFFORD HANSEN, past chairman of the 
group, former Governor of Wyoming, a 
classmate of mine, and a valued friend of 
all of us spoke to the group about the 
“heady” experience of being a U.S. Sen- 
ator. He pointed out that we should serve 
with humility and learn from our prede- 
cessors the pitfalls and opportunities of 
public service. 

I share this meaningful message with 
my colleagues and I ask unanimous con- 
sent to have Senator Hansen’s excellent 
discussion printed in the RECORD. 

There being no objection, the discus- 
sion was ordered to be printed in the 
Recorp, as follows: 

PRAYER BREAKFAST: SENATOR CLIFFORD P. 
HANSEN 

During next week's recess, all of us are 
certain to be called upon to explain or justify 
our actions as Senators in the controversy 
over the pay raise. Despite what the facts 
may be, the average person has gained the 
impression that members of Congress, in ef- 
fect, are agreeing to abide by a higher set of 
ethical standards, if our salaries are raised. I 
do not propose to debate the issue of the jus- 
tification for a salary raise. Rather, I would 
like to review some past history. 

It has often times been observed that there 
is nothing new under the sun. The trials of 
Watergate, the continuing efforts of people 
in all walks of life to gain the ear, to have 
influence with their legislators, make the 
standards that mankind kept in the past, 
ones which could be substituted for today’s 
headlines. Aside from names, dates, and 
places, that earlier behavior and the record 
of it, would be just as relevant and as 
timely as are today’s headlines and stories. 

Will Durant, in his story of civilization, 
gives us an intimate insight into human be- 
havior. This distinguished philosopher ex- 
amines all of the major phases of a people's 
life, work and culture in their simultaneous 
operations, The weakness of this approach 
to an interpretation of history—synthetic 
method—lies in the impossibility of one mind 
speaking with first hand knowledge on every 
aspect of a complex civilization spanning a 
thousand years. 

We may seek perspective through science 
by studying the relations of things in space, 
or through history by studying the relations 
of events in time. We shall learn more of the 
nature of man by watching his behavior 
through sixty centuries than by reading Pla- 
to and Aristotle, Spinoza and Kant. “All phi- 
losophy,” said Nietzsche, “has now fallen 
forfeit to history.” 

The study of antiquity is properly counted 
worthless except as it may be made living 
drama, or illuminates our contemporary life. 
The rise of Rome from a crossroads town to 
world mastery, its achievement of two cen- 
turles of security and peace from the Crimea 
to Gibraltar and from the Euphrates to 
Hadrian's Wall, its spread of classic civili- 
zation over the Mediterranean and western 
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European world, its struggle to preserve its 
ordered realm from a surrounding sea of 
barbarism, its long, slow crumbling and final 
catastrophic collapse into darkness and 
chaos—this is surely the greatest drama ever 
played by man; unless it be that other drama 
which began when Caesar and Christ stood 
face to face in Pilate’s court, and continued 
until a handful of hunted Christians had 
grown by time and patience, and through 
persecution and terror, to be first the allies, 
then the masters, and at last the heirs of 
the greatest empire in history. 

This composite view of man's entire: ex- 
perience—the study of a civilization in its 
total scope and life, may help us chart or at 
least anticipate our own cultural trajectory 
today and be warned or encourage by the 
ancient aftermath of a modern phase. 

Durant reminds us that dictators have ever 
used the same methods. The dole was re- 
sorted to more than a century before Christ 
and the first Roman labor union was estab- 
lished about 600 B.C. Bank failures, pork bar- 
rels, depressions, governmental projects and 
regulations, State Socialism, war-time pri- 
ority plans, electoral corruption, pressure 
groups, trade associations and other phe- 
nomena of ancient Rome are certainly pres- 
ent in our era. 

Durant notes, following the death of Sulla 
in ancient Rome, the courts sunk into cor- 
ruption. Oaths had lost all value as testi- 
mony; perjury was as common as bribery. 
Marcus Messala, being indicted for buying 
his election to the consulate, was unani- 
mously acquitted, though even his friends 
acknowledged his guilt. “Trials are now man- 
aged so venally,” wrote Cicero to his son, 
“that no man will ever be condemned here- 
after except for murder.” He should have 
said, “no man of means”; for “without money 
and a good lawyer,” said another advocate at 
this period “a plain, simple defendant may 
be accused of any crime which he has not 
committed, and will certainly be convicted.” 
Lentulus Sura, having been acquitted by 
two votes, mourned the extra expense he had 
gone to in bribing one more judge than he 
had needed. 

Every trick, every connivance, was tried 
then, including sex, graft, influence-ped- 
dling, gifts, dishonesty—the whole gamut. 
So, while the more things change, the more 
they are the same, it does not lessen the 
need for all of us to continue to face up to 
our responsibilities and obligations as part 
of a relatively small group of people who 
have been called upon to provide part of the 
leadership for our government. 

Our problems and the difficulties of life 
come about not because of a failure of law, 
or of institutions, but rather because we fail 
to observe the law. Greed, corruption, lust, 
envy, covetousness, pride, desire for power, 
surely are emotions not uncommon to most 
of us. Normally, as we grow older, time has a 
way of sorting out enduring values. Perhaps 
the increasing awareness of the temporal 
nature of life with the realization of death 
becoming ever more proximate changes our 
perspective. Doubtless, we all have asked 
ourselves: Will my having lived really make 
any difference? 

During the long Antarctic winter of 1934, 
alone, Admiral Richard E. Byrd nearly lost 
his life not far from the South Pole. Given 
self-imposed time to contemplate, he per- 
ceived the importance of family and the 
value of living a life which merits the love 
and respect of members of one’s immediate 
family—those who know him best. All of the 
other goals are of fleeting importance. Their 
merit is ephemeral—worthless evidences of 
hollow accomplishments and victories. He 
wrote: 

“At the end, only two things really matter 
to a man, regardless of who he is; and they 
are the affection and understanding of his 
family. Anything and everything else he 
creates are insubstantial; they are ships given 
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over to the mercy of the winds and tides of 
prejudice. But the family is an everlasting 
anchorage, a quiet harbor where a man's 
ships can be left to swing in the moorings 
of pride and loyalty.” 

There is a parallel between Admiral Byrd 
and those members of the ill-fated Scott 
party. This group of Englishmen made a 
dangerous dash for the South Pole. Disap- 
pointed and disillusioned to find that 
Amundson, the Norwegian, had already 
achieved that honor before them, they started 
their unhappy trek back to the base camp. 
Early on, one of the five weakened and died. 
Another. knowing that an accident which 
injured him would hopelessly delay the other 
men from returning to their base safely, 
quietly walked out into the jaws of a raging 
antarctic blizzard. He was not seen again. 

Scott kept a diary. Found with his frozen 
corpse and those of his two remaining com- 
panions, eight months later, it speaks elo- 
quently of his love of his family and his 
respect and concern for Great Britain. 

“I do not regret this journey. We took 
risks; we knew we took them. Therefore, we 
have no cause for complaint. We bow to the 
will of Providence, determined still to do our 
best to the last. 

“Had we lived, I should have had a tale to 
tell of the hardihood, endurance and cour- 
age of my companions which would have 
stirred the heart of every Englishman. These 
notes and our dead bodies tell the tale...” 

“It seems a pity, but I do not think I can 
write any more,” was Captain Scott's final 
entry in his diary, when every slightest move- 
ment must have been agony. And then, 
thinking not of himself, but of his family 
and the families of the men who lay dead 
beside him, he added, “For God's sake look 
after our people!” Those were his last words 
before the pencil slipped forever from his 
frozen grasp. 

Earlier, knowing that the party would not 
make it back to the base camp, he had writ- 
ten a letter to a dear friend, Sir James Barrie: 

“We are very near the end, but have not 
and will not lose our good cheer. We did in- 
tend to finish ourselves (they had carried 
epium along for just such an emergency) 
when th'ngs proved like this, but have de- 
cided to die naturally ...I want you to 
think well of me and my end... As a dying 
man, my dear friend, be good to my wife 
and child!” 

This business of being a United States 
Senator is a heady experience. The attention 
that is paid to us, the deference accorded us, 
the skillful and cunning behavior of some 
around us to gain power or importance, or 
to achieve a certain material goal, can be 
auite as intoxicating as reading our own 
press releases. It would be useful for each 
of us. when we first set foot here as a new 
member, to haye the chance, to seize the 
opportunity, to meet at length with others 
who have gone this way before. We could 
learn much from them—the fleeting promi- 
nence which we will assume for a time, the 
ways in which we can expect to be influ- 
enced, the pitfalls which have entrapped 
others. The importance, the ability, the wis- 
dom that the acclaim of others, sometimes 
with devious purpose, ascribe to us, is often 
not honest nor genuine. We need great 
awareness of the validity of criticisms and 
cautions of families, especially wives. Here 
particularly, the voice of conscience in order 
to be heard, requires amplification. We need 
to appreciate the relevance of religion to our 
everyday activities. 

I believe no institution of government can 
ensure a better life for all of our people. 
While our institutions are far from perfect, 
if we will keep a relative skepticism about 
human nature, first challenging our own 
goals and motives, if we never forget that 
Christian tradition underlying the bedrock 
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principles upon which our Nation was 
founded, it will be useful. And our lives, 
through the grace of God, can make a differ- 
ence, 

Luke, Chapter 6, verses 43 through 44, says 
it so well: 

“Enter ye in at the strait gate: for wide 
is the gate, and broad is the way, that lead- 
eth to destruction, and many there be which 
go in thereat: because strait is the gate and 
narrow is the way which leadeth unto life, 
and few there be that find it.” 


SHE LOVES TEACHING 


Mr. CHURCH. Mr. President, there is 
a growing awareness in this country of 
the worth of our older citizens. Their 
skills, experiences, historical back- 
grounds, and enthusiasm have oftentimes 
been wasted. But there is an increasing 
number of these talented persons mak- 
ing their way back into many fields. 

For example, there is a trend among 
universities and colleges to ask retired 
professors to return to their areas of dis- 
cipline as advisors, consultants and ac- 
tive teachers. 

Arts and skills of the past are often 
taught by elderly persons to young stu- 
dents with an eagerness to learn of days 
past. 

Over the past few years, there have 
been hundreds of elderly trained as 
paralegal and paraprofessionals to work 
with other older persons to give advice, 
counseling and technical assistance. 

One of the more enjoyable relation- 
ships to witness is that of the elderly in- 
structor with the young child. I have 
often watched RSVP and Foster Grand- 
parents participants work with the very 
young children with much patience and 
love. 

We have such a patient and loving 
woman in Idaho. Her name is Minnie 
Fitzgerald and she goes to school three 
mornings a week to help her “grand- 
children” and their teachers. I ask unan- 
imous consent that an Idaho Statesman 
story about Minnie be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHITNEY SCHOOL GRANDMOTHER: SHE LOVES 
TEACHING 
(By Randy McCarthy) 

Three mornings each week, 82-year-old 
Minnie Fitzgerald waits for the city bus 
that takes her to school. Her labor of love is 
helping "7-year-old students—here never- 
ending stream of "grandchildren"—at Whit- 
ney Elementary School, 1609 Owyhee. 

“I love children,” said Fitzgerald, who 
each Monday, Wednesday and Friday is a 
teacher's aide in second-grade classes at 


Whitney Elementary School, 1609 South 
Owyhee. 

Fitzgerald, a slight, bespectacled woman 
with white hair, was an elementary school 
teacher in Idaho, Oregon and Minnesota for 
25 years before retiring 12 years ago. But the 
lure of the classroom and a request from a 
friend brought her back four years ago 

“Mrs. (Vera) Kester and I are members of 
the same church, and she asked me if I 
would come back,” Fitzgerald said of one of 
the three second-grade teachers she assists. 
“I've been here ever since.” 

At the Boise school volunteers conference 
last week Fitzgerald, the school district's old- 
est regularly working volunteer was honored 
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as “the grandmother of hundreds of children 
at Whitney School.” Fitzgerald was given a 
framed color picture of herself working in 
the classroom. The picture hangs in her liv- 
ing room, beneath a picture of her late 
husband. 

During her day, Fitzgerald grades tests, 
helps students and generally supplies the 
teachers with another pair of hands. “I do 
anything they want me to do,” she said. 

Monday, while almost two dozen other 
youngsters toiled over their workbooks, a 
pony-tailed girl sat alertly in her tiny chair 
while Fitzgerald quizzed the girl on her spell- 
ing. as she had hundreds of other children 
in the past. 

“Spell ‘singer’... one who sings,” Fitz- 
gerald asked in her soft, unmistakably teach- 
er's voice. The girl answered correctly with 
& string of letters, “Good,” Fitzgerald said, 
Smiling at the youngster, who clasped both 
sides of her chair. 

Fitzgerald licked her right thumb and con- 
tinued through the handful of well-worn 
cards. “Spell ‘camp,’ " she said. 

Across the room, a brown-haired girl, a 
long yellow pencil wiggling in her hand, 
glanced back at Fitzgerald, “She's nice,” the 
girl grinned. 

Dressed in a red and white dress, a scarf 
knotted at her throat, Fitzgerald earlier had 
sat behind two tall stacks of workbooks and 
talked of her children and grandchildren, 
three of whom also are teachers. 

One of her daughters and two of her 
granddaughters are music teachers, attracted 
to teaching by the homework Fitzgerald 
brought home and the activities that kept her 
at school. 

“I didn’t get help like this when I was a 
teacher" Fitzgerald said. 

She taught one year before she was mar- 
ried, but quit until her four children were 
in high school. She taught 25 years, retired 
and was a substitute teacher one year before 
starting at Whitney. 

“I've always liked to teach,” Fitzgerald sald. 
During those years, she has seen buzzers 
take the place of school bells, overhead pro- 
jJectors replace blackboards and Dick and 
Jane retire from reading texts. 

But Fitzgerald said she plans soon to leave 
the chatter of the classroom for the quiet of 
her home and the landscapes she likes to 
paint. “I'm getting kind of anxious to stay 
home and paint.” 


SENATOR PERCY COMMENDS AT- 
TORNEY GENERAL GRIFFIN 
BELL 


Mr. PERCY. Mr. President, on January 
25, in connection with the nomination 
of Griffin Bell to be Attorney General of 
the United States, I indicated that I 
would make special note of those actions 
by the Attorney General which indicate 
that my concerns about him were mis- 
placed. 

Iam pleased to make today on the floor 
of the Senate my first public comments 
on this pledge. 

First, I shall ask unanimous consent 
to insert in the CONGRESSIONAL RECORD at 
the conclusion of my remarks a front 
page story from the Washington Star 
of Sunday, February 6, entitled “Bell Or- 
ders Probe of Wilmington 10 Civil Rights 
Case,” which describes the role Attorney 
General Griffin Bell has played in putting 
the investigation on a priority basis. The 
purpose of the investigation will be to 
determine whether or not the civil rights 
of the 10 persons convicted were violated 
by State prosecutors and a Treasury 
agent before and during the trial. 
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I commend the Attorney General for 
his sensitivity to the possible violation of 
the civil rights of these individuals. Re- 
gardless of how the investigation, now 
beng conducted as a very active, high 
priority matter by the FBI, turns out, the 
Attorney General’s action is commend- 
able. 

Second, I believe the Attorney General 
is to be commended for appointments he 
has made to Department of Justice posts. 
He has brought highly qualified women 
and minorities into top levels of the De- 
partment, showing his sensitivity to the 
need for Government to set an example 
for the rest of the Nation in providing 
equal employment opportunity. 

Mr. President, I ask unanimous con- 
sent to have the story from the Wash- 
ington Star printed in the RECORD. 

There being no objection, the story was 
ordered to be printed in the RECORD, as 
follows: 


Beit ORDERS PROBE OF WILMINGTON 10 CIvIL 
RIGHTS CASE 
(By Lyle Denniston) 

The FBI is making a “very active, high 
priority” investigation into the civil rights 
case of the “Wilmington 10.” 

Atty. Gen. Griffin Bell put the investiga- 
tion on a priority status after a meeting in 
his office last Wednesday. 

On Bell’s orders, the Justice Department's 
civil rights chief, Stanley Pottinger, told FBI 
Director Clarence Kelley to press the investi- 
gation. 

This is one of a serles of new developments 
on the case that is emerging again as a major 
civil rights cause. The case also could pose a 
challenge for Bell, whose nomination was op- 
posed by some civil rights advocates because 
of his record in that field. 

The “Wilmington 10” are one black man, 
eight black youths and a white woman, con- 
victed of joining in the firebombing of a 
white-owned grocery store and other vio- 
lence in Wilmington, N.C., after a period of 
racial unrest in the black community there 
six years ago. 

The Rev. Benjamin Chavis, United Church 
of Christ minister and a civil rights activist, 
got the longest prison term: a maximum 
of 34 years. 

Two prosecution witnesses in the case have 
since given statements saying they were 
coerced or coaxed into giving testimony to 
help convict Chavis, eight high school] stu- 
dents and the woman, Ann Shepard. 

The federal investigation is aimed accord- 
ing to the Justice Department, at determin- 
ing whether the civil rights of the 10 persons 
were violated by state prosecutors and a now- 
retired Treasury agent before or during the 
trial. 

Other new developments in the case in- 
clude: 

Lawyers for Chavis and the eight students 
Friday asked a state court in North Caro- 
lina to order a new trial because of the two 
witnesses’ statements. 

Leaders of the Congressional Black Caucus 
have urged North Carolina's new governor, 
James B. Hunt, to begin a state investiga- 
tion of the prosecution of the case. 

Private civil rights groups are attempting 
to organize a delegation to visit Hunt in 
Raleigh. The governor may be urged to par- 
don the Wilmington 10. 

Rep. John Conyers, D-Mich., a Black Cau- 
cus leader who sat in on Wednesday's meet- 
ing at the Justice Department, and his staff 
have been pursuing the case as a “very sym- 
bolic example of what happened to civil 
rights leaders and to a lot of civil rights or- 
ganizations.” 

The case arose in January 1971 after black 
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students had boycotted a high school in 
Wilmington, complaining that they were not 
allowed to commemorate the birthday of Dr. 
Martin Luther King, Jr. 

A series of racial disturbances broke out, 
and Chavis went to Wilmington. The prose- 
cution charged that he was the author of a 
plot to firebomb a white-owned grocery store 
in the black neighborhood and to shoot 
policemen and firemen. 

After the store was burned and a black 
youth was shot dead during the exchange of 
gunfire on the night of Feb. 5, 1971, several 
protest marches were staged. 

At one of these, police identified a black 
youth, Allen Ray Hall. He later was ar- 
rested on unrelated assault charges, and he 
ultimately became the chief prosecution wit- 
ness in the case, He, too, was convicted of a 
role in the violence and has served one year 
of a 12-year sentence. 

The trial was moved to the neighboring 
county and held in the small town of 
Burgaw, N.C. After the jury found sll 10 
guilty, Chavis was sentenced to terms of 29 
to 34 years, the eight youths were given 
sentences ranging from 23 to 29 years and 
Shepard, convicted of being “an accessory,” 
was sentenced to a maximum of 10 years. 

When the Wilmington 10 first appealed 
their convictions to the Supreme Court in 
1976, their case drew major support within 
the civil rights movement. Scores of tele- 
grams were sent to the court urging it to 
hear the case. 

But, on Jan. 19 last year, the court refused 
without comment to review the convictions 
and the Wilmington 10 went to prison. 

Defense lawyers in April went to federal 
court in Raleigh seeking release of the 10, 
claiming that their procedural rights had 
been violated by the way the trial was con- 
ducted. That request is still pending. 

The case gained new impetus last fall 
when Hall gave police a statement saying 
he had lied on the stand when he testified 
he had not been pressured to give evidence 
against Chavis and the others. 

Hall has always been regarded as the cen- 
tral figure in the prosecution, because he 
testified he heard Chavis urge the firebomb- 
ing of the grocery store and urge the “am- 
bush” of policemen and firemen when they 
arrived to fight the fire. 

In a statement dated Sept. 24, Hall said: 
“I did not know Ben Chavis or the other 
Wilmington Ten until Mr. (Jay) Stroud (the 
prosecutor) told me there names ... I did 
not see any of the Wilmington Ten do any- 
thing wrong. 

“The detective told me that if I did not go 
along with them that they could put me in 
prison for life. But I will go to court and 
tell what Mr. Stroud and them made me 
do .. . The police and Mr. Stroud told me 
what to say in court.” 

Wilmington police said at the time that 
Hall had told them he wrote the statement 
after getting a telephone call threatening 
his missing girl friend, Sandra Shannon. Hall 
has denied that. 

Last October the chief defense lawver, 
James E. Ferguson of Charlotte. asked the 
federal court in Raleigh to consider Hall's 
statement, 

In a sworn statement filed at that time, 
Hall said the prosecutors had told him that 
Chavis “was going to have someone kill my 
mother or one of my brothers,” they told 
him “what to say in court” and coached him 
on how to Identify the Wilmington 10. 

Hall also swore that Treasury agent Wil- 
Mam S. Walden, who had helped investigate 
the Wilmington firebombing and had inter- 
viewed Hall, had showed him how to make 
“Molotoy cocktails” and had told him to 
testify that he had seen dynamite in the 
basement of a church used by the blacks 
during the incident. 
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Walden, who has since retired as an agent, 
has denied those charges, calling them “ut- 
terly ridiculous.” State officials have told the 
federal court in Raleigh that Hall’s state- 
ments were “suspect in the extreme.” 

The Congressional Black Caucus has asked 
the Treasury Department to investigate 
Walden's part in the case. Justice Depart- 
ment sources say that Walden's role is im- 
cluded in the FBI probe. 

Early last month another youth who had 
testified against the Wilmington 10, Eric 
Junious, made a statement that the prosecu- 
tors had offered him a minibike and a job 
at a gas station in return for his testimony. 
Junious was 14 years old at the time of the 
trial. 

Federal Magistrate Logan D. Howell of 
Raleigh ruled last month that defense law- 
yers could not bring the Hall and Junious 
statements into their federal court action 
until they had first offered them in “post- 
conviction” proceedings in state courts. 

The lawyers began those proceedings Fri- 
Gay by filing a formal request for a new trial 
with the Pender County Superior Court in 
Burgaw. 

The entire case was discussed last Wednes- 
day with Bell, Pottinger and other Justice 
Department aides by Conyers, the congress- 
man’s assistant, William Kirk, two leaders of 
black lawyers’ groups and Iamani Kazana, 
who chairs the National Wilmington 10 De- 
fense Committee. 

As of now the federal investigation is con- 
fined to the FBI. No federal grand jury is 
looking into it. 


GENOCIDE TREATY: A MORAL 
IMPERATIVE 


Mr. PROXMIRE. Mr. President, in re- 
cent weeks our new administration has 
taken a forceful stand on behalf of 
human rights of individuals throughout 
the world. We are all hopeful, of course, 
that the leaders of nations who may 
have committed transgressions against 
the freedom of their citizens will heed 
our call for an end to repression. 

But, at a minimum, our administra- 
tion’s stance on the issue of human 
rights lends new credence to the United 
States claims as a great moral leader in 
the free world. 

I am sorry to say however, that by 
neglecting to ratify the Genocide Con- 
vention treaty for nearly 28 years, we 
have done a great injustice to our claims 
of moral leadership. More than 80 other 
nations have already ratified this treaty, 
which affirms that genocide shall be rec- 
ognized as an international crime. 

We cannot make any claims to moral 
leadership by ratifying this treaty, Mr. 
President, but we can at least place the 
United States on record as joining in 
the sound judgment of these other 
nations. 

I remind you that such groups as the 
American Civil Liberties Union, the U.S. 
Constitution Council, and the American 
Bar Association, among others, have 
urged that we ratify this treaty. 

Moreover, at a time when events 
abroad are reminding us that the great 
Nazi holocaust of World War Il—which 
prompted the international Genocide 
Convention in 1948—was not an isolated 
event incapable of repetition, we must 
sense a great urgency to put our Nation 
on record as deploring the commission 
of such heinous crimes. 
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Mr. President, I urge that we act im- 
mediately to ratify the Genocide Con- 
vention Treaty. 


DANGERS OF THE WAR POWERS 
RESOLUTION 


Mr. GOLDWATER. Mr. President, last 
Sunday, the Washington Post ran an ar- 
ticle by W. Stuart Darling and D. Craig 
Mense entitled “The War Powers Flop.” 
The thrust of what these authors argue 
is that the war powers resolution, shoved 
into the law books over a Presidential 
veto in 1973, should be strengthened. 
Rather than considering the law as any 
inhibition on Presidential defensive ac- 
tions, the authors accept the view that 
the law authorizes nearly any Presiden- 
tial action whatever, with Congress exer- 
cising supervisory power after U.S. troops 
have been committed. 

They want Congress to settle decisions 
on the use of armed forces beforehand. 

Mr. President, I believe the authors 
have seriously misread the war powers 
resolution and its potential for disaster. 
For one thing, they have failed to ob- 
serve that the law applies not only to 
forces which are actually engaged in 
combat, hut to situations where hos- 
tilities look imminent. In a crisis situa- 
tion, even though no U.S. troops are en- 
gaged in battle, the law requires that 
they shall be pulled back within 60 days. 
The President may possibly have another 
30 days solely for purposes of bringing 
about their prompt removal. 

Another provision of the law, left un- 
mentioned by the writers, would allow 
Congress unilaterally to order a with- 
drawal of military forces engaged in hos- 
tilities at any time it wishes by approv- 
ing a resolution that is not subject to 
Presidential veto. 

Now, if this law had been in effect dur- 
ing the Cuban missile crisis, Congress 
could have directed the return of all the 
U.S. naval and air forces engaged in 
the quarantine of waters around Cuba. 
The war powers resolution does not de- 
fine what a “hostility” is, but in a situ- 
ation where the United States is facing 
the emplacement of missiles tipped with 
nuclear warheads aimed at American 
cities holding 80 million citizens, where 
the First Armored Division was moving 
out of Texas into Georgia and five more 
divisions were being placed on alert, 
where the base at Guantanamo Bay was 
being strengthened, where the Navy was 
deploring 180 ships into the Caribbean, 
where the Strategic Air Command was 
being disbursed to civilian air fields, and 
where our B-52 bomber force was being 
ordered into the air fully loaded with 
atomie bombs, one might destribe the 
circumstances as being a state of 
hostilities. tah 

Now, the Cuban missile crisis did not 
last as long as 60 days, but if it had, the 
naval blockade would have been auto- 
matically terminated. At the very least, 
the war powers resolution would have 
forced Congress to debate legislation on 
the crisis when events were at their emo- 
tional peak. In this kind of public at- 
mosphere, congressional proceedings 
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may well have disrupted the military 
operation and confused our country’s ef- 
forts and diplomatic contacts. 

Or, it is conceivable that the law may 
have had exactly the opposite result. The 
same theory of congresional dominance 
of the war powers that is asserted in 
support of congressional power to pro- 
vide for the withdrawal of American 
forces contrary to the judgment of the 
Executive also permits Congress to order 
accelerated activity by U.S. forces. Re- 
member, it was congressional leaders 
who attempted to pressure President 
Kennedy into much stronger military 
action than he wished to take during the 
1962 crisis. 

Thus, the dangers of having 535 Sec- 
retaries of State in Congress come both 
from the direction of too much weakness 
or too strong a reaction. The same Con- 
gress that extended the military draft by 
a single vote would hardly have given its 
approval to the occupation of Greenland 
and Iceland by armed troops and the use 
of warships to protect the British lifeline 
in the Atlantic under a policy of “shoot- 
on-sight,” as was ordered by President 
Roosevelt prior to our official entry into 
World War II. On the other hand, the 
same Congress whose leadership pressed 
for an armed invasion of Cuba may have 
pushed the world closer to the abyss of 
a nuclear holocaust than the more 
moderate step of a blockade. 

Mr. President, Messrs. Darling and 
Mense do not indicate where they be- 
lieve Congress acquires the dominant 
powers to control foreign policy deci- 
sions involving the deployment or other 
use of military forces, but many people 
do make the common mistake of assum- 
ing that because Congress has power “to 
declare war,” only Congress has power 
“to commit forces.” Now, getting the 
Constitution to say something that is not 
written there nor appears in any inter- 
pretation given to it by the Supreme 
Court, is distorting and twisting and per- 
verting that document, but nevertheless 
it is a common misunderstanding. 

Ever since George Washington threat- 
ened Spain with the use of force if it 
did not open the Mississippi River to 
American navigation, Presidents have 
taken initiatives on their own in defense 
of American lives, liberties, and vital 
interests. Even Thomas Jefferson, wha 
is often marshalled against unilateral 
military power, himself unilaterally sent 
an American naval squadron into the 
Mediterranean with orders to protect our 
commerce against attacks from the Bar- 
bary Powers. His orders directed that 
our naval commanders should dis- 
tribute their force “so as best to protect 
our comerce and chastise their inso- 
lence— by sinking, burning or destroying 
their ships and vessels wherever you 
shall find them.” So much for Jefferson’s 
supposed deference to Congress. 

What is generally overlooked today is 
that according to 18th century meaning 
and usage, a declaration of war served 
merely as a formal proclamation that 
war already exists. Or, it served as a 
check on “offensive” war, such as the 
wars of jealousy and dynastic squabbles 
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then being waged by European princes. 
The declaration was not required for 
defensive actions. 

The Supreme Court said in 1976: 

The men who met in Philadelphia in the 
summer of 1787 were practical Statesmen... 


Being practical, the framers realized 
that Congress, a deliberative body of 
numerous Members, might by its very 
nature be reluctant or unable to act in 
some time of grave need. 

When the Constitutional Convention 
met, the country faced great foreign 
dangers. In the North, Britain illegally 
held onto frontier military posts and 
supported Indian raiding attacks across 
our frontier. To the South, Spain barred 
free navigation of American boats on the 
Mississippi. France was suspected of 
attempting to make the United States a 
dependent client embroiled in its own pet 
schemes. In this setting, well-known to 
each of the framers, they saw the need 
for an officer who could take action on 
his own initiative if necessary in the 
public defense. 

By making the President the Com- 
mander in Chief, and by vesting him with 
all of the “Executive power,” the framers 
gave him authority to enforce his oath 
to “preserve, protect, and defend the 
Constitution.” 

Messrs. Darling and Mense point to the 
elusiveness of determining which actions 
are “defensive” and which are “offen- 
sive.” They point to the question raised 
by Abraham Lincoln, who when he was 
a first-term Congressman, asked whether 
it is possible to “fix any limit” to the 
Presidential power to wage defensive 
war. The authors fail to note Lincoln’s 
answer. Fifteen years later, Lincoln 
wrote: “When rebellion or invasion 
comes, the decision is to be made” and 
the inan whom the people have made the 
Commander in Chief “is the man who 
holds the power and bears the respon- 
sibility of making it.” ; 

The limit to the President’s war powers 
are in the Constitution. They are in his 
accountability to the people and to Con- 
gress. He must come to Congress for 
funds to maintain and equip the Armed 
Forces. He must answer directly to the 
public every 4 years and is constantly 
subject to the scrutiny of a free press 
with its influence upon public opinion. 
If an outrageous abuse of power occurs, 
there is the resort of impeachment. 

Mr. President, there is a need for clar- 
ity, as Messrs. Darling and Mense sug- 
gest. But it is for the courts to say what 
the law is. Congress may not assume to 
itself authority to define the boundaries 
between the powers of the President and 
the legislature. 

Thus, I hope to bring the war powers 
issue to the courts: In this way, questions 
about the abilitv of the Nation to protect 
its people and its freedoms will be re- 
moved. 

Mr. President, in order to allow Messrs. 
Darling and Mense to have their position 
explained in their own words, I ask 
unanimous consent that the article 
which appeared in the Washington Post 
Outlook section of March 6, 1977, be 
printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE WAR POWERS FLOP 
(By W. Stuart Darling and D. Craig Mense) 


Three years have passed since Congress 
enacted the War Powers Resolution over 
President Nixon's veto. Since then, there 
has been relatively little discussion about 
this law which purports to ensure that the 
United States will never again become in- 
volved in another unpopular war like that 
in Vietnam. 

In essence, the law seeks to ensure that 
American armed forces will not be com- 
mitted to hostilities by the President with- 
out prior congressional authorization except 
in “emergency” situations. In the event that 
such an emergency does arise, the President 
can, on his own, commit forces to combat 
provided that they must be withdrawn after 
60 days unless Congress has enacted a meas- 
ure specifically endorsing his action. The 
statute grants the President authority to 
extend this 60-day period for an additional 
30 days if, in his opinion, “unavoidable mili- 
tary necessity” so requires. Thus, the Presi- 
dent can wage war on his own for 90 days 
before Congress really enters the picture. 

The present act has seemingly been for- 
gotten since the resignation of Richard Nix- 
on, But whether, as is claimed, the law will 
compel future Presidents to allow for con- 
gressional participation in any decisions to 
commit U.S. troops to hostilities overseas 1s 
questionable. And as we enter a new era, 
there is a clear need to analyze the law’s 
practical effects on the nation’s foreign 
policy. 

It is not dificult to envision, drawing from 
the current world situation, a crisis which 
might precipitate the introduction of U.S. 
troops overseas to protect our real or imag- 
ined interests. The death of Marshal Tito, 
now 85, could tempt the Soviets to grab for 
power in strategic Yugoslavia, probably by 
a variety of subtle means, conceivably by 
overt military action, and should that occur 
President Carter would not necessarily be 
bound by the comment of candidate Carter 
dismissing a military response. The poten- 
tialities for trouble in the Middle East are 
not limited to the Arab-Israel conflict but 
cover as well the volatile Persian Gulf into 
which has flowed in recent years large quan- 
tities of American weapons and thousands of 
American military instructors. 

One can go on identifying potential 
trouble spots, evoking Cassandra-like images 
of the future in southern Africa or Korea. 


PROBLEMS CREATED 


The question which must be asked is this: 
Would an American President, faced with 
what he saw as an unavoidable conflict and 
aware of the military advantages of quick 
action, be restricted by the current war 
powers law from initiating U.S. military ac- 
tions until he could acquire congressional 
approval? We think not. In fact, the exist- 
ing statute creates more problems than it 
solves. As Yale Law Professor Charles L. 
Black characterized it: “Presented as a limi- 
tation on presidential power, [it] can hardly 
be read as other than a very nearly ex- 
plicit authorization of any presidential ac- 
tion whatever, with Congress exercising 
supervisory power later along, after the com- 
mitment has been made.” 

The failure of the law stems from a de- 
cision made in 1973 in a conference commit- 
tee formed to reconcile the differences be- 
tween the bill’s House and Senate versions. 

The Senate had acknowledged the neces- 
sity of the President’s acting without prior 
coneressional approval in certain emergency 
situations, but spelled out what those 
“emergencies” were: (1) responding to or 
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preempting an attack on the United States 
itself (2) responding to or preempting an 
attack on U.S. armed forces stationed abroad 
(3) and rescuing American citizens abroad 
from circumstances which endangered their 
lives. 

The House, on the other hand, had allowed 
the President unilateral emergency power 
without specifying what would constitute an 
emergency power without specifying what 
would constitute an emergency. The confer- 
ence committee placed the Senate codifica- 
tions of emergencies under the “Purpose 
and Policy” section of the compromise biil. 
The conference report explained that the 
“Purpose and Policy” section was “a state- 
ment of the authority of the commarder- 
in-chief respecting the introduction of 
armed forces into hostilities” and went on 
to say “subsequent sections ... are not de- 
pendent upon the language of this subsec- 
tion, as was the case with a similar pro- 
vision of the Senate bill.” 

By delaying the congressional imprimatur 
for 90 days, one of the bill's main goals was 
compromised. The authors of the Senate bill 
felt it crucially important that Congress 
share in the decision to use force before an 
actual commitment had been made. Other- 
wise, Congress would have to make the very 
dificult choice of compelling a withdrawal 
or evacuation of forces already engaged in 
hostilities. For these reasons, Sen. Thomas 
Eagleton (D-Mo.) voted against adoption of 
the conference report, though he had helped 
draft and guide the legislation through the 
Senate. 

Most other supporters of the Senate bill, 
even though they shared many of Eagleton’s 
reservations, chose to accept the conference 
version. They did so to a significant and un- 
fortunate degree because of unrelated politi- 
cal events. Remember the atmosphere at the 
time: President Nixon, under mounting crit- 
icism from all sides because of Watergate, 
had recently fired special prosecutor Archi- 
bald Cox in the “Saturday Night Massacre.” 

Nixon vetoed the conference bill, claiming 
that it was both unconstitutional and an 
unwise inhibition on the President's conduct 
of foreign policy. By this time, however, Con- 
gress seemed to have tired of arguments for 
or against the bill itself. Nixon's veto tended 
to transfer the issue from the bill’s provi- 
sions to a question of congressional capabil- 
ity to stand up to an increasingly discred- 
ited President. In its 10-month existence, 
the 93d Congress had not overridden any of 
Nixon’s vetoes. In the House, the vote to 
override was very close. Eight House liberals 
who had formerly opposed the conference 
bili switched sides to make the override pos- 
sible. The margin was only four votes above 
the necessary two-thirds majority. In the 
Senate, the override margin was 13, and on 
Nov. 7, 1973, in Public Law 92-148, the coun- 
try at last had a war powers act. 

But is this law worth having? Does it do 
more harm than good? 

De Tocqueville observed that “foreign pol- 
itics demand scarcely any of those qualities 
which are peculiar to a democracy; they re- 
quire, on the contrary, the perfect use of al- 
most all those in which it is deficient.” 

It is difficult for democracies to compete in 
world politics against totalitarian states, 
Democracies are suspicious of secrecy and 
not very good at it. Yet successful foreign 
policies sometimes require secrecy, as well as 
intimidation, threats, alignments with un- 
democratic states and, too often, the appli- 
cation of force to obtain desired ends. When 
a democracy must resort to violence, how- 
ever, it is imperative both for the success of 
the foreign policy leading to the use of force, 
and for the military operation itself, that 
the people understand why they are fichting 
and accept the sacrifices necessary for vic- 
tory. Without this element of consent and a 
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willingness to bear the burdens of war, a 
democracy is wise to keep out of combat 
situations. 

In effect, by deciding not to require prior 
congressional consent for presidential war- 
making in other than designated emergency 
situations, the conference committee awarded 
the President carte blanche to undertake any 
sort of military operation subject only to ex 
post facto congressional review. A situation 
in which Congress felt compelled to force a 
withdrawal of forces already engaged in 
hostilities would be a nightmare for all con- 
cerned, not least to the military personnel, 
officers and men, doing the actual fighting. 
The effects on service morale would be lamen- 
tabie and frightening. 

More likely, however, Congress would never 
steel itself to make such a decision unless 
& military venture had proved utterly calami- 
tous, either on the battlefield or at home, 
or both. Additionally, if for some reason (al- 
beit an unlikely one) Congress became too 
zealous in compelling withdrawals after 60 
days, the world could bear witness to a suc- 
cession of American Dunkirks that would be 
unredeemed and unredeemabie. 

Sen, Barry Goldwater (R-Ariz.) and others 
have expressed the view that the President 
must not be deprived of his ability to defend 
and protect U.S. lives and interests through- 
out the world. True, It is the price we pay 
for living in a world where force, and not 
law, is oftentimes the arbiter of the future. 
It would be a foolish mistake to deprive the 
President of the ability to wage a defensive 
war. 

WHAT IS DEFENSIVE WAR? 


However, there remains the problem of 
determining what a defensive war is. Nearly 
all belligerents call their half of any war 
“defensive;" it is the other side who's waging 
an aggressive, “offensive” war. Hitler claimed 
his invasion of Poland was a defensive war 
justified by a fabricated “seizure” of a Ger- 
man radio station, actually carried out by SS 
troops masquerading in Polish uniforms. 

In 1848, Congressman Abraham Lincoln 
addressed himself to this point: 

“Allow the President to invade a nelghbor- 
ing nation, whenever he shall deem it neces- 
sary to repel an invasion, and you will allow 
him to do so whenever he may choose to say 
he deems it necessary for such purpose— 
and you allow him to make war at his 
pleasure. Study to see if you can fix any 
limit to his power in this respect... If 
today he should choose to say he thinks it 
necessary to invade Canada to prevent the 
British from invading us, how could you stop 
him? You may say to him, I see no prob- 
ability of the British invading us but he 
will say to you be silent: I see it if you 
don’t.” 

The Senate bill presented as workable a 
definition of defensive war as can likely be 
written. In that section, the President was 
empowered to “forestall,” or preempt, the 
“direct and imminent threat" of attacks on 
the United States itself and on American 
armed forces abroad without a declaration 
of war. In the event of attacks on the United 
States he could take “retaliatory” action as 
well. He could use the armed forces to rescue 
American citizens abroad, but with pro- 
visions that prevent such an operation from 
being used as a guise to cloak ulterior mo- 
tives. In any other situation, the President 
would first have had to secure the approval 
of Congress before resorting to the use of 
armed forces. 

The present law, however, took one step 
forward and two steps backward, Certainly, 
this War Powers Resolution is not without 
some valuable ideas. It makes clear, for ex- 
ample, that our treaty commitments are not 
self-executing. Apparently, this surprised 
several of our allles and caused them to worry 
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aloud about American credibility as a world 
power. In reality, however, the mere fact 
that a given nation's signature appears on a 
treaty proclaiming a military alliance is not 
what matters. Alliances are a shared percep- 
tion of a common threat. Alliances are little 
more than verbal expressions of a common 
view of potential danger. This common per- 
ception can change as the danger mellows 
or if it is mistakenly thought to mellow. In 
this way treaties can become only “scraps 
of paper.” 

History offers few examples of nations risk- 
ing their security for “scraps of paper” that 
did not represent a much deeper concern 
than keeping promises. In 1914, Britain 
went to war ostensibly to honor its treaty 
commitment to Belgian neutrality, but the 
fundamental reason was that the British 
would not accept the jJeopardization of their 
security which a German defeat of France 
would cause. The NATO treaty will become 
only a scrap of paper if, for whatever reason, 
the United States, or the West Europeans, 
come to feel that Soviet domination of Eu- 
rope is something worth fighting to prevent. 


THE NEED FOR CLARITY 


The congressional record in foreign affairs 
since the adoption of the present war powers 
law has not been impressive. The failure of 
the bill to involve Congress in the decision- 
making processes surrounding the evacu- 
ation from Vietnam or the Mayaguez affair 
illustrates both the weaknesses of the stat- 
ute and congressional reservations about ac- 
cepting the constitutional responsibility that 
some claimed the President has usurped. If 
Congress continues to evoke its constitution- 
al authority in as haphazard a manner as it 
has in the last two years, becoming involved 
in the Angolan and Cypriot situations but 
not in the evacuation from Vietnam or the 
Mayaguez affair, Congress will justifiably be 
subject to charges of meddling in presiden- 
tial concerns and the formula for democratic 
participation in decisions to use force will 
remain cloudy. 

The current period of relative domestic 
and international tranquility offers the op- 
portunity to reopen the issue for further con- 
sideration. Now is a good time for a reasoned 
and dispassionate analysis of the existing 
law. 

A better opportunity may not be forth- 
coming. It is bitter to contemplate the ef- 
fects of a renewed war powers debate in- 
stigated by a future military conflict inyolv- 
ing US. troops. Common sense should 
beckon the Congress to settle the issue be- 
forehand. 

A return to the original Senate bill would 
clarify the situations in which the President's 
emergency powers do allow him to act unt- 
laterally and would specify the situations in 
which the President can act only with prior 
authorization. 

Some flexibility would be lost to the Presi- 
dent in his conduct of diplomacy. This weak- 
ness is inherent in our democracy and we 
would be better off recognizing our limita- 
tions. However, that loss of flexibility would 
be more than compensated by the gain of 
a truly democratic dialogue on the issues of 
foreign policy. The President, too often 
shielded from adversary politics, would be 
obliged to engage in public debate. He would 
be forced to state his proposal and to per- 
suade Congress and the American people to 
accept it. 

The adoption of such a bill would demon- 
strate to any future President that the judg- 
ment to send this nation to war is not his 
alone and that, while unforeseen circum- 
stances may compel him to abandon the rule 
in favor of an exception, as Arthur Schle- 
singer has written, “he should not pretend— 
as Jefferson, Lincoln and Roosevelt declined 
to pretend and as Johnson and Nixon have 
pretended—that the exception is the rule. 
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The Senate bill is not perfect, but then 
we do not claim to know what a perfect war 
powers law would be. As the spokesman for 
the Nixon administration pointed out 
throughout the war powers debate, the world 
has probably seën the last formal declara- 
tion of war. Future wars will either be con- 
ventional wars limited in scope, or total, nu- 
clear wars which could be over within hours, 
if not minutes. For the former, declarations 
of war are undesirable, for the latter, 
impossible. 

Nevertheless, Congress must have a part 
beforehand in any decision that involves 
armed forces in combat situations. A good 
war powers law would help ensure that the 
President will not commit the nation to 
policies it will not accept. If the President 
does perceive dangers which this country- 
men are too slow to recognize, then his task 
is to educate them, and not compel them 
to do what they do not want to do. 


SAVE YOUR VISION WEEK 


Mr, HUMPHREY. Mr. President, on 
February 16, President Jimmy Carter 
proclaimed the first week in March—this 
week—as Save Your Vision Week. In 
complying with the request of Congress 
in its joint resolution approved in De- 
cember of 1963, the President gives a 
strong impetus to the goal of improved 
vision for America. 

Dr. Ron G. Fair, president of the 
American Optometric Association, a 
sponsoring organization, wrote me a very 
kind letter concerning my role in intro- 
ducing, together with Congressman 


PEPPER, the resolution that gives this 
annual event national status. In his let- 
ter, Dr. Fair traces the history of the ob- 


servance back to 1924. 

This annual observance continues to 
serve a very useful function in focusing 
our attention on vision as a blessing that 
we should protect and cultivate every 
day of our lives. It also reminds us that 
not every American enjoys equal access 
to vision care and correction. Yet it is a 
vital component of preventive medicine. 
Any national health program is incom- 
plete unless it provides for education in 
sound vision habits and makes adequate 
provision for early detection and care 
of vision ailments. 

It is especially important that the vis- 
ion problems of youngsters be caught 
early and corrected. Neglected eye care 
can place a visually impaired youngster 
at a serious scholastic disadvantage. 

It is important, too, for the aged, so 
many of whom suffer visual loss or ail- 
ments. This week should remind all of 
us of the need to increase the access of 
medicare beneficiaries to early detection 
and diagnosis of eye disease. 

Those of us in Congress whose actions 
shape the Federal Government's role in 
the Nation’s health care are fortunate 
that we can count on the dedication and 
experience of America’s eye care pro- 
fessionals. Their continuing advice and 
cooperation is essential to formulating 
sound national policy. 

Mr. President, I ask unanimous con- 
sent that a brief summary of the history 
of Save Your Vision Week, together with 
the text of the President's proclamation, 
be printed in the RECORD. 

There being no objection, the material 
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was ordered to be printed in the RECORD, 
as follows: 
SAVE Your Vision WEEK, 1927-77, A “GOLDEN” 
OPTOMETRIC OPPORTUNITY 
HISTORICAL BACKGROUND 


Charles Lindbergh piloted “The Spirit of 
St. Louis” across the Atlantic. Babe Ruth hit 
60 home runs in one season. “The Jazz Sing- 
er,” starring Al Jolson premiered in New 
York, heralding the end of silent films and 
the coming of talkies. 

The year was 1927 and nothing seemed too 
great to conquer or too impossible to achieve. 

In the world of vision, “rubber-tire” (plas- 
tic) frames were the fad, although wire 
frames and rimless eyeglasses were holding 
their own. 

A foundation was started to encourage 
vision research—perhaps to test theories that 
eye color is determined by what a person 
eats or that nearsightedness is related to 
deficiencies in the blood. 

And a group of farsighted optometrists 
launched the first observance of Saye Your 
Vision Week to focus attention on the value 
of good vision and the need for everyone to 
take care of their eyes. 

. . . . = 

“Save Your Vision Week” started in 1924 
as “Eye Conservation Week.” In the Steno- 
graphic report of the proceedings of the 27th 
AOA Congress, June 9-13, 1924, page 218, the 
following statement is found. 

“Resolved that the American Optometric 
Association designate the last week of Au- 
gust of this and each succeeding year as 
‘Evesight Conservation Week’ and that all 
affiliated bodies, individual optometrists and 
others interested in the work be invited and 
instructed to cooperate in such a movement 
and that the slogan, ‘Save Your Eyes. Better 
Vision Through Scientific Optometry,’ be 
adopted.” 

The name of the observance was chanced 
to “Save Your Vision Week” in 1927, and the 
first real detailed report on its observance 
appears Mm the convention report of the 31st 
annual Congress of the AOA. July 22-27, 
1928, pages 104-105. 

Apparently, the observance continued wlth- 
out interruption since that date. The first 
significant effort to establish the event as an 
official national observance occurred in 1963 
with the introduction in the U.S. Senate of 
a joint resolution calling upon the President 
to annually proclaim the first full week in 
March as “Save Your Vision Week.” This was 
enacted and the President hes issued procla- 
mations declaring the observance of this 
event annually since 1964. 


Save Your Vision WEEK, 1977 
{Proclamation 4488. February 16, 1977] 
By the President of the United States of 

America a Proclamation: 

Over the past half-century, we have made 
remarkable progress in the prevention, diag- 
nosis, and treatment of eye problems. Meth- 
ods are available today that can restore 
vision or sharply reduce the risk of blind- 
ness that were unknown not long ago. Re- 
search conducted supported by the National 
Eye Institute and many private organiza- 
tions offers very real hope for finding ways 
to treat eye problems that are now beyond 
the reach of prevention or cure. 

Despite our advances, millions of Ameri- 
cans fail to take advantage of the sophisti- 
cated vision care services available to them. 
Many older Americans accept poor vision as 
part of growing old. Millions of middle-aged 
Americans regard admitting a need for vi- 
sion care as admitting to a loss of youth. 
Young people often foolishly believe their 
good vision will remain without care. Chil- 
dren are sometimes assumed to have no 
vision problems because they can read an 
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eye chart when in fact they may be unable 
to see the printed page. 

To remind all Americans of the impor- 
tance of good vision and of ways to protect 
it, the Congress, by joint resolution ap- 
proved December 30, 1963 (77 Stat. 629, 36 
U.S.C. 169a), has requested the President to 
proclaim the first week in March of each 
year as Save Your Vision Week. 

Now, Therefore, I, Jimmy Carter, Presi- 
dent of the United States of America, do 
hereby designate the week beginning 
March 6, 1977 as Save Your Vision Week. 
I urge all Americans to mark this observance 
by learning how to take care of their eyes 
and availing themselves of professional eye 
care services. I call upon the vision care pro- 
fessions, the communications media, educa- 
tors, and all public and private organiza- 
tions which support sight conservation and 
vision research to join in activities to 
improve and protect the vision of all 
Americans, 

In Witness Whereof, I have hereunto set 
my hand this sixteenth day of February, 
in the year of our Lord nineteen hundred 
seventy-seven, and of the Independence of 
the United States of America the two hun- 
dred and first. 

JIMMY CARTER. 
[Filed with the Office of the Federal Register, 
2:55 p.m., February 16, 1977] 


TEAMSTERS PENSION FUND IN- 
QUIRY CONTINUING 


Mr. PERCY. Mr. President, the Wall 
Street Journal on February 3 carried an 
informative article by James C. Hyatt 
entitled “Study of the Teamsters Pen- 
sion Fund Grinds On, Makes Some 
Progress; But Skeptics Still Abound.” 

The article describes the recent efforts 
by the Internal Revenue Service, the 
Justice Department, and the Labor De- 
partment to investigate the Central 
States Pension Fund operated by the 
Teamsters Union. For over 15 years, ob- 
servers have identified alleged kickback 
schemes, improper loans, and associa- 
tions with organized crime in the opera- 
tions of the fund. 

Last year, the Senate Permanent Sub- 
committee on Investigations issued a re- 
port covering its investigation of the sev- 
erance pay-life insurance plan of Team- 
sters Local 295, operating in and around 
Kennedy Airport in New York. Impro- 
prieties costing millions of dollars were 
uncovered. A followup study is expected 
to be released within the next several 
weeks pointing to even greater abuses. 
Senator Sam Nunn, who has been direct- 
ing this inquiry, is to be commended for 
his substantial efforts on behalf of the 
entire subcommittee. 

It isa disgrace that thousands of 
workers are overcharged or short- 
changed for insurance and pensions. 
Honest union leaders, law enforcement 
officials, legislators, journalists such as 
Mr. Hvatt, and others are working to 
eliminate the lack of integrity which is 
costing certain unions so dearly in 
money and in respect. Union officials 
and trustees, in particular those in the 
Teamsters Union, must be fully respon- 
sive to the felt concerns of the rank and 
file. 

Mr. President, because this article is 
timely reading on a major national prob- 
lem, I ask unanimous consent that it 
be printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Lonc-Havut Inquiry—Stupy OF THE TEAM- 
STERS PENSION FUND GRINDS ON, MAKES 
Some PROGRESS; BUT SKEPTICS STILL 
ABOUND 

(By James C. Hyatt) 

WaASHINGTON.—An anniversary of sorts 
went mostly unobserved last month at the 
headquarters of the Teamsters union's big 
Central States pension fund in Chicago. 

Investigators from the Labor and Justice 
departments and the Internal Revenue Serv- 
ice marked the first year spent there in the 
latest government investigation of the $1.4 
billion fund, one of the nation’s biggest pri- 
vate pension arrangements. 

The agencies are examining records of 
the fund's 900 real estate loans and its pro- 
cedures for approving and paying claims to 
the 450,000 Teamsters members covered by 
the fund. They are trying to decide whether 
federal laws, especially the 1974 pension 
law, have been violated. “We are some- 
where about the middle" of an expected 
two-year investigation, recently reported 
William Chadwick, who is being replaced as 
the Labor Department's pension-law ad- 
minstrator. 

But critics in Congress are growing im- 
patient at the pace of the investigation and 
skeptical that it will lead to a complete 
cleanup. The Senate Labor Committee has 
shown its concern by extracting from the new 
Labor Secretary, Ray Marshall, a pledce 
that he personally will take full responsibil- 
ity for conduct of the inquiry. At least two 
congressional committees are considering 
holding hearings soon to examine its progress. 


PUSH FOR SURVEILLANCE 


“The only way the public and Congress 
will ever know the Central States fund has 


been thoroughly investigated and cleaned up 
will be for the government to push with all 


its force for continued surveillance,” de- 
clares Democrat J. J. Pickle of Texas, a 
member of a House Ways and Means sub- 
committee that oversees the pension law. 
“At best, it will take five to 10 years.” 

Skeptics note that for at least 15 years 
federal agencies have investigated the fund, 
looking into charges of improper loans, kick- 
backs and possible ties to organized crime. 
Yet few convictions have resulted, and alle- 
gations of serious wrongdoing continue. 

Thus the current crew of investigators 
will be under heavy pressure to show plenty 
of muscle during the next few months as 
they decide what to do about these tough 
problems: Should the fund's tax-exempt sta- 
tus, which expires Feb. 28, be extended? 
How deep should the government get in- 
volved in the fund's day-to-day operations? 
Are criminal indictments warranted? Should 
the entire matter be turned over to a federal 
court? 

SKEPTICAL CRITICS 


Officials involved are starting to realize 
that, no matter how the inquiry turns out, 
they face serious difficulties in convincing 
congressional and other critics that a 
cleanup is really coming. But the investiga- 
tors insist their efforts already have had a 
major visable impact on the Central States 
fund, which is apparently the largest pen- 
sion fund in the nation that is administered 
by trustees from both union and employer 
groups. “‘Comvared to the last 15 years, 
we've actually done quite a lot,” one federal 
man says. Some examples: 

The trustees are straining to steer the 
fund's vast portfolio away from heavy de- 
pendence on real estate and into more con- 
ventional investments, such as stocks and 
bonds. Of its $1.4 billion in assets, $923 mil- 
lion now is in real estate properties or mort- 
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gages, ranging from Las Vegas casinos and 
hotels to vast California real estate develop- 
ments, from cemeteries to Teamsters local 
union halls, from a cable-television opera- 
tion to television minister Rex Humbard's 
Cathedral of Tomorrow; there are loans to 
racetracks, hospitals and skating rinks, and 
even a tiny $953 mortzage loan insured by 
the Federal Housing Administration. The 
current goal is to achieve a 50-50 split be- 
tween real estate and securities. 

Under government prvssure, the fund 
has removed a dozen of the 16 former trust- 
ees and trimmed the board to 10 members. 
(Teamsters President Frank Fitzsimmons 
remains a trustee.) One forced resignation 
was that of William Presser, longtime boss 
of the powerful Ohio Conference of Team- 
sters and a key pension-fund decision-maker 
in recent years; Mr. Presser had refused, 
on Fifth Amendment grounds, to testify to 
federal investigators. “The trustees began 
to take the investigation seriously” when of- 
ficials forced the board changes, an observer 
says. 

The trustees have acreed with the gov- 
ernment to work out, in effect, a code of 
conduct for handling future fund decisions. 
The government investigators view that ar- 
rangement as significant because it gives 
them a way to influence the fund's opera- 
tions without surrendering the right to bring 
charges against its administrators for any 
illegal past conduct. 

The fund's former assets manager, Al- 
vin Baron, has been indicted for allecedly 
taking a $200,000 kickback for arranging a 
loan to a California cemetery owner. The in- 
dictment was based on information that the 
fund's managers voluntarily turned over to 
federal officials. 

The fund has replaced or shortly will 
oust, several controversial advisers, includ- 
ing an attorney, an auditor and an actuary. 
It has hired the accounting firm of Arthur 
Young & Co. and the actuarial firm of Wyatt 
Co., to help prepare the voluminous paper 
work required under the 1974 pension law. 


“A STORY TO TELL” 


At the same time, the usually reticent 
union has begun a publicity drive defending 
the Central States fund. 

“We've a story to tell that we've never 
been able to get in the newspapers,” Mr. 
Fitzsimmons declares, “You (the press) 
knock our brains out about the fund, but you 
don't say anything about competitive funds 
and about the union in general.” 

The trustees recently sent to every U.S. 
daily newspaper, and to every member of 
Congress, a lengthy defense of the fund. 
They compared its performance with sizable 
losses reported by real estate investment 
trusts. Mr. Fitzsimmons also pointedly notes 
the precarious financial situation facing 
many pension funds for public employes. 

“I don’t think any fund has been investi- 
gated as extensively over the years as the 
Central States pension fund,” Mr. Fitzsim- 
mons says. “Strangely enough, the fund has 
realized and remained in a position of finan- 
cial worth better than any other fund of its 
nature in the country. We have some 70,000 
people receiving pension benefits today, 
over $20 million a month,” 

Despite the union's boasts, and the gov- 
ernment’s claims, skeptics in Congress stick 
to their sour view of the fund's situation and 
the current investigation. Some frown espe- 
cially on the government practice of negoti- 
ating differences with the fund's trustees. 
“The pension law isn't a negotiating docu- 
ment,” grouses one congressional staff 
member. “The government shouldn't claim 
& victory just because the fund is willing to 
negotiate.” 


COURT ACTION URGED 


Some congressional critics insist the gov- 
ernment should take the Central States fund 
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matter into federal court and let a judge de- 
cide whether agreements between the fund 
and the government on investment and 
claims procedures are proper. They note 
that last November the Labor Department, 
in the first such suit under the 1974 pension 
law, asked a federal court to remove the 
trustees of two small pension and welfare 
funds operated by the tiny Southern Labor 
Union and representatives of about 100 coal- 
mining companies. 

Government investigators concede that 
such a dramatic move in Chicago would 
delight the Central States fund's critics. 
“There are lots of folks who aren't going to 
believe us until they see a bunch of skins 
nailed to the wall,” one government man 
says. 

Aside from the indictment of Alvin Baron, 
however, it isn't clear whether investigators 
have found evidence serious enough to sup- 
port any other major charges of wrong- 
doing. It is known that investigators are 
focusing on three particular sets of transac- 
tions, including a $40 million loan to Morris 
Shenker, controlling stockholder of the Dunes 
hotel-casino in Las Vegas and a former at- 
torney for the fund; $146 million in loans 
to Allen R. Glick, owner of Argent Corp., 
a major Las Vegas gambling-casino oper- 
ator; and a $15 million hotel loan to Alvin 
Malnik, a Miami Beach businessman. Messrs. 
Glick and Malnik have been accused of close 
associations with organized crime, 


“DANTE'S INFERNO" 


Individual abuses examined so far “might 
read like Dante's inferno” in a court peti- 
tion, confides one source, but the govern- 
ment apparently isn’t convinced that it 
should file a lawsuit alleging a broad pat- 
tern of misconduct. Some officials argue that 
efforts first should be made to straighten out 
the situation voluntarily. 

Equally difficult, perhaps, is the govern- 
ment’s problem of deciding what safeguards 
might be needed before it could terminate 
the investigation. Critics of the Central 
States operation doubt that employers who 
depend on the powerful union’s cooperation 
for their day-to-day business operation can 
be expected to exercise an independent voice 
in pension-fund matters. But government 
lawyers doubt there's any legal way to avoid 
having the fund headed by a joint group of 
trustees representing labor and manage- 
ment, rather than a board composed wholly 
of outsiders. 

Even so, the government holds consider- 
able power over the trustees’ actions. Under 
the pension law, severe monetary penalties 
can be imposed against trustees found to 
have breached their responsibilities, More- 
over, the fund must get Internal Revenue 
Service approval of a continued tax exemp- 
tion. The IRS withdrew the exemption last 
year, then restored it on a temporary basis; 
but the latest extension expires Feb. 28. The 
prospect of extending the exemption further 
has become the government’s carrot to go 
along with its enforcement stick. 


Sometime soon, the government must de- 
cide just how far into the fund's future oper- 
ations it wants te plunge, Should it leave 
investigators permanently at the fund's 
Chicago headquarters? Should it require that 
all investment decisions be made by outside 
experts? Should it throw the whole oper- 
ation into some sort of court monitorship? 
Those decisions will have to be made by 
President Carter's new Labor Secretary, At- 
torney General and Internal Revenue Com- 
missioner. 

One worry nagging investigators is that 
any drastic government action could severely 
deplete the fund’s assets. Getting a fair price 
for some of its more-questionable real estate 
holdings may be difficult. The fund’s loan 
portfolio illustrates other hazards. Some 
loans contain terms calling only for modest 
payments of principal and interest for a 
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number of years and a large “balloon” pay- 
ment of principal at the end. Arranging for 
repayment of such loans ahead of schedule 
wouldn't be easy. 

The fund's officials have their own strat- 
egy for working out of the investigation. In 
documents filed with the IRS, and in presen- 
tations to the Labor Department, they are 
arguing that the administrative changes 
made since early 1975 meet all government 
legal requirements. They note the fund is 
being managed by a new professional team 
led by Executive Director Daniel J. Shan- 
non ... properly. 

Selling that argument on Capitol Hill, or 
even to the investigators, won't be easy, 
however. “Once the government goes away,” 
worries one congressional staff member, “Mr. 
Shannon could be kicked out the door.” 


Mr. PERCY. Mr. President, an even 
more recent update of the situation in- 
volving the Central States fund is con- 
tained in an account by Lee Dembart 
appearing in the New York Times edi- 
tion of March 1, 1977. I ask unanimous 
consent that that article also be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STATES SET FOR COURT ACTION TO RE- 
MOVE FITZSIMMONS FROM, TEAMSTERS PEN- 
SION BOARD 

(By Lee Dembart) 

The Government and the teamsters’ union 
were poised for a showdown yesterday as the 
Labor Department prepared to go to court if 
necessary to remove the union president, 
Frank E. Fitzsimmons, as a trustee of the 
union's major pension fund. 

In a telephone interview, Mr. Fitzsimmons 
declined to say whether he and three other 
longtime trustees would bow to the Govern- 
ment’s demand that they quit. He hinted 
that he thought something couid be worked 
out. 

But a person close to the Labor Depart- 
ment, which has spearheaded the Govern- 
ment’s investigation into the $1.4 billion 
Central States, Southeast and Southwest 
Area Pension Fund, sald: “Labor [Depart- 
ment] is preparing itself for any contingen- 
cies. They will go forward if that is called 
for.” He said court action “would be appro- 
priate.” 

Observers said that the move by the Gov- 
ernment, following months of negotiations 
with the scandal-scarred pension fund, was 
initiated by the new Secretary of Labor, Ray 
Marshall, who has assumed personal control 
of the investigation. 

Last fall, under Government pressure, 12 
of the Chicago-based fund's 16 trustees re- 
signed, and the board was reorganized to in- 
clude the four remaining trustees, Mr. Fitz- 
simmons among them, and six new ones. 

No negotiations were held from then until 
Feb. 16, when the Government investigators 
presented six demands, the last of which was 
the resignation of the four holdover trustees. 

Last Wednesday the fund made a counter- 
proposal, essentially accepting five of the 
demands, including the appointment of in- 
dependent money managers as trustees to 
control the assets, but balked at the sixth. 

“They've got our counterproposal,” Mr. 
Fitzsimmons said from Washington yester- 
day. “When we get their answer, we'll make 
a decision from there.” 

A person close to the pension fund said 
that a final decision by the trustees on how 
to proceed might be made in a week or so. 
He indicated that one possibility was the 
resignation of the four trustees one by one 
over an extended period, so that it would not 
look as if they had been ousted. 

Besides Mr. Fitzsimmons, the other trus- 
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tees in question are Roy Williams, who is a 
vice president of the International Brother- 
hood of Teamsters and is sometimes talked 
of as @ successor to Mr. Fitzsimmons as 
president; and two employer representatives, 
John F. Spickerman and A. G. Massa. 

Any Government move in court, which has 
been discussed since last spring, would be 
taken under the Employee Retirement In- 
come Security Act, the so-called Pension 
Reform Law, which does not specifically give 
the Government power to seek removal of 
trustees. 

The Labor Department is seeking similar 
relief in at least two other cases, one of 
which involves the pension fund of Teams- 
ters’ Local 806 in Brooklyn, But if the Cen- 
tral States fund decided to fight, it could be 
expected to argue that removing trustees is 
not a legal remedy. 

The fund also would argue, as it has in 
public and in filings with the Internal Rev- 
enue Service, that its practices have been 
cleaned up in the last year, that no new 
loans are being made, that a new profes- 
sional staff is managing things properly and 
that therefore there is no justification for 
ousting any of the trustees. 

Since its founding in 1955, the Central 
States fund has been accused of making 
shaky loans to underworld businesses and 
of managing the fund’s assets for the benefit 
of the trustees rather than the benefit of 
the workers and pensioners. 


SENATE RESOLUTION 4 


Mr. JOHNSTON. Mr. President, on 
February 4, 1977, the Senate passed 
Senate Resolution 4. Immediately after 
final passage, an amendment to that res- 
olution concerning committee jurisdic- 
tion over trusteeships of the United 
States was adopted by unanimous con- 
sent—see pages 3691 and 3692 of the 
February 4 Recorp. As a representative 
of the Committee on Energy and Natural 
Resources, I met with members of the 
Foreign Relations Committee, and the 
following clarification of that amend- 
ment was agreed upon: 

Under this amendment the Foreign Rela- 
tions Committee will have primary jurisdic- 
tion over the national security and interna- 
tional aspects of Trusteeships. However, such 
matters, following both comity and past 
practice, will be referred to the Energy and 
Natural Resources Committee sequentially, 
for a period of not more than thirty days. 
All other aspects of the Trusteeships shail 
remain in the Energy and Natural Resources 
Committee. 


REPRESENTATIVE RICHARDSON 
PREYER: A MAN OF INTEGRITY 


Mr. PERCY. Mr. President, Represent- 
ative RICHARDSON PREYER was recently 
named chairman of a select committee 
to write the now-completed code of ethics 
for the House. He was also asked to serve 
on the House Ethics Committee, which is 
probing the question of alleged Korean 
bribes to Members of Congress, and he 
was assigned to the House Committee on 
Assassinations. In these times, when such 
investigations are vitally important in 
order to regain the trust of our Nation in 
its public officials, there are few better 
than he to lead off inquiries into these 
controversial issues. It is also appropriate 
that a man of such high integrity and 
personal standards be chosen to draft a 
code of ethics for his colleagues, and Iam 
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sure my colleagues join me in expressing 
high regard and respect for Representa- 
tives Preyer’s ability to deal with these 
matters. I ask unanimous consent to 
have printed in the Recorp an excellent 
article from the Chicago Tribune de- 
scribing the high regard in which he is 
held by his House colleagues because of 
his excellent character. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Chicago Tribune, Feb. 27, 1977] 
He's Our To CLEAN UP WASHINGTON 
(By Arthur Siddon) 

WAaASHINGTON—When Richardson Preyer 
walks through the halls of Congress, cameras 
seldom click and tourists almost never stare. 

An obscure congressman from North Caro- 
lina, the 58-year-old Democrat may be on 
his way, however, to becoming a power in 
Congress, possibly one of tomorrow's super- 
stars. 

House Speaker Thomas P, “Tip” O'Neill has 
named Preyer chairman of a select committee 
to write a code of ethics for the House. 

If that were not enough, O'Neill also asked 
Preyer to serve on the House Ethics Com- 
mittee, which is probing the Korean bribes, 
and the controversial assassinations com- 
mittee investigating the deaths of President 
Kennedy and the Rev. Martin Luther King Jr. 

These are jobs that could strain the many 
friendships Preyer has made during the 
10 years in Congress. 

“Tip asked me to take on the jobs, and 
I agreed,” Preyer said simply in a soft voice. 
“I felt it would be a challenge.” 

It could prove to be a costly challenge for 
Preyer. 

The job of Preyer’s special committee will 
be to purge the House of any questionable 
practices that could cause future scandals. 
To some members, this means putting an end 
to all the fun and profit in being a Congress- 
man. 

“You use up all your chits when you do 
something like he is about to do,” observed 
Rep. Abner Mikva [D., Evanston]. “I know a 
lot of men who would be pretty nervous in 
that job.” 

But Mikva and most other congressmen 
think O'Neill chose well. Preyer has earned an 
almost universal reputation for honesty 
among his colleagues. 

This has paid off in the respect and affec- 
tion of Northern liberals and Southern con- 
servatives alike—from Ab Mikva to Rep. Joe 
Waggonner [D., La.]. 

Yet, Preyer is a complex man. 

He comes from a conservative district with 
Republican strongholds, but he is a liberal 
Democrat by North Carolina standards. 

He favors congressmen disclosing their in- 
comes and assets, yet never has voluntarily 
disclosed his own substantial holdings—he is 
the millionaire heir to the Richardson- 
Merrell pharmaceutical fortune [Vicks Vepor- 
rub]. 

He resigned a lifetime appointment as a 
US. District Court judge to run unsuccess- 
fully for governor of North Carolina in 1964, 
even though some told him he had a chance 
one day to sit on the U.S, Supreme Court. 

Southerners in Congress point out that un- 
derstanding Preyer requires a knowledge of 
Southern politics. 

“Wealthy politicians in the South, people 
like Rich, tend to be more liberal,” explained 
Joe Waggonner, the unofficial leader of the 
Southern conservative bloc in Congress. 

This makes them suspect in the minds of 
many old-line Southern politicians. 

“But Rich has never been anything but 
straight with me,” Waggonner said. “He is a 
nice, quiet guy. I have never known him to 
do anything other than what he thought was 
the right thing to do.” 
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Another Southerner, who asked not to be 
quoted by name, was more blunt. 

“It is characteristic of a Southerner born 
with a silver spoon in his mouth to want to 
spit it out,” he said. 

A graduate of Princeton and Harvard Law 
School, Preyer credits the late President Ken- 
nedy and former North Carolina Gov. Terry 
Sanford with helping him to shape his po- 
litical philosophy. 

The attitude of the early 1960s was that 
the country had a great future, that exciting 
things were happening, he said. 

“Being a judge for the rest of my life sud- 
denly didn’t seem so exciting,” he explained. 
“I wanted to get into the action and do my 
part.” 

But the country lost the excitement largely 
because of the Viet Nam war, which Preyer 
began to oppose while Lyndon Johnson oc- 
cupied the White House, 

“I hope we are beginning to get that feel- 
ing back now,” Preyer said. 

He is convinced the House will pass a 
strong code of ethics which will require fi- 
nancial disclosure, limit outside income, and 
eliminate such practices as office slush funds. 

Preyer cautioned against any suggestion 
that he would write a model code for all 
time. Politics will play a part, he acknowl- 
edged. There will be give and take. There 
will be compromise. 

“Feelings get pretty strong when you talk 
about money, and we're talking about how 
much and what kind of money a congress- 
man can earn and how he can spend it,” 
Preyer said. 

“We're going to be sure we don't strike 
anybody arbitrarily,” he added. 

Preyer said he would move slowly, which is 
characteristic of the man. 

He was slow, for example, in coming 
around to opposing Wayne Hays last year. 
But when he finally did, he was instrumental 
in Hays’ downfall. 

“If you want someone with universal re- 
spect to champion a cause, you go to Rich 
Preyer,” said Mikva. “That's what Tip has 
done.” 

There will be controversy and difference of 
opinion on a code of ethics, according to 
Waggonner. 

“But with Rich putting it together, we will 
know it is what he believes, not what some- 
body else told him it could be,” Waggonner 
said. “We don’t have to worry that he has 
struck a deal with anybody. 


THE PRESIDENT'S COMMISSION TO 
VIETNAM 


Mr. KENNEDY. Mr. President, with- 
in a few days President Carter’s Com- 
mission to Vietnam will arrive in Hanoi 
for discussions with Vietnamese officials. 
As announced by the administration, the 
Commission's primary purpose relates to 
information about American military 
and civilian personnel still considered 
missing in action, and to the recovery 
and repatriation of remains. 

I commend the President for his initia- 
tive and the Government of Vietnam for 
its positive response. In dispatching the 
Commission, the President fulfills a 
pledge to the many Americans who re- 
main concerned over the missing in ac- 
tion, and to those Americans who also 
hope that our country will finally pursue 
a policy of reconciliation and normal- 
ization of relations toward the people 
and Government of the Socialist Re- 
public of Vietnam. 

In naming Leonard Woodcock to head 
the delegation to Hanoi, the President 
gives us confidence that he attaches im- 
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portance to the work of the Commission. 
Mr. Woodcock is a very distinguished 
American with a long record of public 
service, and he and his colleagues deserve 
the full support of all our citizens. 

I share the hope of many Americans 
that the President's Commission truly 
signals a break with the past, and that 
we are now seriously pursuing a policy 
to promote and facilitate the normaliza- 
ing of relations with Vietnam. Such a 
policy will not only help to resolve the 
many outstanding problems between 
our two countries, but it will also con- 
tribute, I feel, to the peaceful develop- 
ment of Southeast Asia. In short, the or- 
derly process of normalizing relations is 
in the interest of all parties concerned. 

Mr. President, a satisfactory resolu- 
tion of the missing in action problem is 
important to all Americans, especially to 
the families and friends of the missing 
personnel. And hopefully this goal will 
soon be accomplished. But we must also 
be mindful of other concerns and in- 
terests and objectives in the normaliza- 
tion process, and these other matters 
cannot be isolated from a legitimate con- 
cern over the missing in action and the 
repatriation of remains. 

In a special report last year on the 
humanitarian problems resulting from 
the Indochina war, the Subcommittee on 
Refugees, which I serve as chairman, 
outlined some of these concerns and 
interests and objectives, In terms of 
American policy, these matters include, 
for example, dropping the bar against 
Vietnam’s admission to the United Na- 
tions. They include the lifting of travel 
restrictions, the commencement of com- 
merce and trade, and the opening of cul- 
tural and educational and similar ex- 
changes between the United States and 
Vietnam. They also include the reunifica- 
tion of families separated by the events 
of March and April of 1975, the free ex- 
change of persona] communications and 
parcels between people living in the 
United States and those living in Viet- 
nam, and other matters of mutual con- 
cern. And finally, even as America has 
welcomed refugees from Vietnam to our 
shores, we must not forget the needs of 
the war victims who remain in their 
native land. Many humanitarian prob- 
lems, including the resettlement of dis- 
placed persons and the rehabilitation of 
other war victims, continue in Vietnam. 
And we must be mindful of such problems 
and of our responsibilities as a nation in 
helping the people of Vietnam to rebuild 
their country and normalize their lives. 

In this connection, Mr. President, Iam 
hopeful that the new administration will 
renew immediately our intention to help 
heal the wounds of war. 

We can begin by contributing needed 
food assistance to the people of Vietnam, 
and by giving our open and active sup- 
port to the rehabilitation and recovery 
programs of many international agen- 
cies. These agencies include the Interna- 
tional Red Cross. They include the Office 
of the United Nations High Commis- 
sioner for Refugees—UNHCR; UNICEF; 
the United Nations Development Pro- 
gram—UNDP; the World Food Pro- 
gram—WFP; the World Health Organi- 
zation—WHO; and others within the 
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United Nations system. They also include 
the International Monetary Fund and 
the Asian Development Bank, and a 
World Bank study mission recently re- 
turned from the field. 

Estimates by the Subcommittee on 
Refugees indicate that during 1976 the 
international agencies provided over $70 
million in rehabilitation and recovery 
assistance to Vietnam. And projections 
for 1977 suggest an even higher amount. 
Additional assistance, of course, comes to 
Vietnam through bilateral channels. 

Mr. President, it serves no useful pur- 
pose for our country to neglect the Indo- 
china Peninsula and remain aloof from 
the concern of the international commu- 
nity over the future of Vietnam and its 
neighbors. So I am hopeful that, in addi- 
tion to its primary concern over the 
missing in action, the President’s Com- 
mission will also pursue other matters in- 
volved in the process of normalizing rela- 
tions with the people and Government of 
Vietnam. And I join many Americans in 
pledging the President my support in ac- 
complishing this goal. 


WARNKE NOMINATIONS 


Mr. PERCY. Mr. President, the nomi- 
nations of Mr. Paul Warnke to be both 
Chief Arms Control Negotiator and Di- 
rector of the Arms Control and Disarma- 
ment Agency, both now confirmed by 
the Senate, has provided the impetus 
for a far-ranging, much-needed, and 
helpful debate on national security 
policy. The debate went well beyond the 
qualifications of this able man to fill 
these important posts and has extended 
well beyond the confines of the U.S. 
Senate. 

Not only have we been privileged to 
hear the articulate and informed views 
of able men, but there has been un- 
precedented newspaper, radio and tele- 
vision coverage of the hearings. Our pre- 
vious, current and future negotiating 
posture with the Soviet Union, and the 
adequacy of our own deterrent in the 
light of Soviet modernization and diver- 
sification efforts have been given con- 
siderable coverage. Public interest has 
been piqued. Letters, mailgrams, and 
telegrams are running at a very high 
level. 

Intelligent, knowledgeable, and re- 
spected men took differing views on the 
Warnke nominations and the supposed 
philosophy he espouses. Both William 
Foster and Gerard Smith, previous di- 
rectors of the Arms Control and Dis- 
armament Agency, enthusiastically sup- 
port Mr. Warnke. Paul Nitze, a former 
Deputy Secretary of Defense, Secretary 
of the Navy, SALT negotiator, and a 
recent member of a presidentially ap- 
pointed group to review Soviet capabili- 
ties and intentions, Team B, oppose the 
nomination. 

This kind of debate—bringing in- 
formed but differing opinion to bear on 
these vital problems—is exactly what I 
had in mind when I suggested, approxi- 
mately a year ago, in letters to the chair- 
men of the Armed Services and Foreign 
Relations committees that the Senate 
hold joint hearings on the Triad doc- 
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trine of American defense. The Foreign 
Relations Committee has completed 
some of these hearings, and more will 
follow. The Warnke confirmation hear- 
ings and its attendant debate inside and 
outside of the Congress has added to a 
record which will assist us all in making 
more informed and assured decisions on 
national security policy. 


COMMITTEE RULES 


Mr. SPARKMAN. Mr. President, in 
accordance with the provisions of sec- 
tion 133B of the Legislative Reorganiza- 
tion Act cf 1946, as amended, I am sub- 
mitting the rules of the Committee on 
Foreign Relations for publication in the 


RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

RULES OF THE COMMITTEE ON FOREIGN 
RELATIONS 
A. COMMITTEE AND SUBCOMMITTEE MEETINGS 


1. The regular meeting day of the Commit- 
tee on Foreign Relations for the transaction 
of Committee business shall be on Tuesday 
of each week, unless otherwise directed by 
the Chairman. 

2. Each meeting of the Committee on For- 
eign Relations, or any subcommittee thereof, 
shall be open to the public, except that a por- 
tion or portions of any such meeting may be 
closed to the public if the Committee or sub- 
committee, as the case may be, determines 
by record vote of a majority of the members 
of the Committee or subcommittee that the 
matters to be discussed or the testimony to 
be taken at such portion or portions— 

(a) will disclose matters necessary to be 
kept secret in the interests of national de- 
tense or the confidential conduct of the for- 
eign relations of the United States; 

(b) will relate solely to matters of the 
Committee staff personnel or internal staff 
management or procedure; 

(c) wil tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(d) will disclose the identity of an informer 
or law enforcement agent or will disclose any 
information relating to the investigation or 
prosecution of a criminal offense that is re- 
quired to be kept secret in the interests of 
effective law enforcement; or 

(e) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a given 
person if— 

(1) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person. 

A closed meeting may be opened by a 
majority vote of the Committee. 

3. A majority of the authorized member- 
ship of the Committee shall constitute a 
quorum; provided, however, that six mem- 
bers, including at least one member from 
each party, shall constitute a quorum for 
the purpose of transacting Committee busi- 
ness, other than for reporting any measure 
or recommendation to the Senate which shall 
require 2 quorum as heretofore defined. 

4. Proxy voting will be permitted on all 
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matters, except that no measure or recom- 
mendation shall be reported unless a major- 
ity of the Committee were actually present. 

5. The Chairman of the Committee on 
Foreign Relations, or the chairman of any 
subcommittee thereof, is authorized to fix 
the number of members who shall constitute 
a quorum for the purpose of taking testi- 
mony. 

6. Except when funds have been specifi- 
cally made available by the Senate for a sub- 
committee purpose, no subcommittee of the 
Committee on Foreign Relations shall hold 
hearings involving reporting expenses with- 
out prior approval of the Chairman of the 
full Committee or by decision of the full 
Committee. Meetings of subcommittees shall 
be scheduled after consultation with the 
Chairman of the Committee with a view to- 
ward avoiding conflicts with meetings of 
other subcommittees insofar as possible. 
Meetings of subcommittees shall not be 
scheduled so as to be in conflict with meet- 
ings of the full Committee. 

7. Unless otherwise authorized by law or 
Senate Resolution, subcommittees shall be 
created by majority vote of the Committee 
and shall deal with such legislation and 
oversight of programs and policies as the 
Committee directs. Legislative measures or 
other matters may be referred to a subcom- 
mittee for consideration in the discretion of 
the Chairman or by vote of a majority of the 
Committee. If the Principal subject matter 
of a measure or matter referred falls within 
the jurisdiction of more than one subcom- 
mittee, the Chairman or the Committee may 
refer the matter to two or more subcommit- 
tees for joint consideration. 

The Chairman and the ranking minority 
member of the Committee shall be ex officio 
members without vote of each subcommit- 
tee. 

8. The Committee, or any subcommittee 
thereof, shall make public announcement 
of the date, place, time and subject matter 
of any hearing to be conducted on any meas- 
ure or matter at least one week in advance of 
such hearing, unless the Committee, or sub- 
committee, determines that there is good 
cause to begin such hearing at an earlier date. 

9. Assignments of members to subcommit- 
tees shall be made in an equitable fashion. 
No member of the Committee will receive as- 
signment to a second subcommittee until, 
in order of seniority, all members of the Com- 
mittee have chosen assignments to one sub- 
committee, and no member shall receive as- 
signments to a third subcommittee until, in 
order of seniority, all members have chosen 
assignments to two subcommittees. 

10. Each Member of the Committee may 
designate members of his personul staff for 
whom such Member assumes personal respon- 
sibility who may be present at executive 
meetings of the Committee: Provided, That 
such staff member hold a Top Secret se- 
curity clearance; Provided further, That the 
Committee by majority vote or the Chairman 
may limit such attendance at specified meet- 
ings. Not more than one member of the 
personal staff of a Member may attend ex- 
ecutive meetings of the Committee without 
specific authorization in advance by the 
Chairman. 

B. COMMITTEE TRAVEL 


1. No member of the Committee on For- 
eign Relations or staff shall travel abroad on 
Committee business unless specifically au- 
thorized by the Chairman, who ts required 
by law to approve vouchers and report ex- 
penditures of foreign currencies, and the 
ranking minority member. Requests for au- 
thorization of such travel shall state the 
purpose and, when completed, a full sub- 
stantive and financial report shall be filed 
with the Committee. 

2. A member of the personal staff of a 
member of the Committee may travel with 
that member with the approval of the Chair- 
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man and the ranking minority member of 
the Committee. During such travel, the per- 
sonal staff member shail be considered to be 
an employee of the Committee. 

3. When the Chairman and the ranking 
minority member approve the foreign travel 
of a member of the staff of the Committee 
not accompanying a member of the Com- 
mittee, all members of the Committee are 
to be advised, prior to the commencement of 
such travel, of its extent, nature, and pur- 
pose. The report referred to in the first para- 
graph of this section shall be furnished to all 
members of the Committee and shall not be 
otherwise disseminated withcut the express 
authorization of the Committee. 

4. All official travel in the United States by 
the Committee staff must be approved in 
advance by the Chief of Staff. 

C. NOMINATIONS 


1. Unless otherwise directed by the Chair- 
man and the ranking minority member, the 
Committee on Foreign Relations shall not 
consider any nomination until six days after 
it has been formally submitted to the Sen- 
ate. 

2. Nominees for any post who are invited 
to appear before the Committee shall be 
heard in public session, unless a majority of 
the Committee decrees otherwise. 

3. No nomination shall be reported to the 
Senate unless the nominee has (1) been ac- 
corded security clearance on the basis of 
a thorough investigation by executive branch 
agencies; (2) in appropriate cases, has filed 
a confidential financial statement with the 
Committee; (3) the Committee has been as- 
sured that the nominee does not have any 
interests which could conflict with the in- 
terests of the government in the exercise of 
the nominee's proposed responsibilities; and 
(4) has received a complete list of any con- 
tributions made by the nominee or members 
of his immediate family to any Federal 
election campaign during the year of his or 
her nomination and for the four preceding 
years. 

D. WITNESSES 

1. The Committee on Foreign Relations 
will consider requests to testify on any mat- 
ter or measure pending before the Commit- 
tee. 

2. If the Chairman so determines, the oral 
presentation of witnesses shall be limited to 
ten minutes. However, written statements of 
reasonable length may be submitted by wit- 
nesses and other interested persons who are 
unable to testify in person. 

3. A witness appearing before the Com- 
mittee, or any subcommittee thereof, shall 
file a written statement of his proposed 
testimony at least one day prior to his ap- 
pearance, unless this requirement is 
waived by the Chairman and the ranking 
minority member, following their deter- 
mination that there is good cause for 
failure to file such a statement. 

4. When the Committee has ordered a 
measure or recommendation reported, fol- 
lowing final action the report thereon shall 
be filed in the Senate at the earliest prac- 
ticable time. 

5. A member of the Committee who gives 
notice of his intention to file supplemental, 
minority or additional views at the time of 
final Committee approval of a measure or 
matter, shall. be entitled to not less than 
three calendar days in which to filé such 
views, in writing, with the chief clerk of 
the Committee. Such views shall then be in- 
cluded in the Committee report and printed 
in the same volume, as a part thereof, and 
their inclusion shall be noted on the cover 
of the report, In the absence of timely notice, 
the Committee report may be filed and 
printed immediately without such views. 

6. The results of all rolicall votes taken in 
any meeting of the committee cn any 
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measure, or amendment thereto, shall be 
announced in the committee report, unless 
previously announced by the committee. The 
announcement shall include a tabulation of 
the votes cast in favor and votes cast in op- 
position to each such measure and amend- 
ment by each member of the committee who 
was present at such meeting. 


E. TRANSCRIPTS 


1. The Committee on Foreign Relations 
shall keep verbatim transcripts of all Com- 
mittee and subcommittee meetings and such 
transcripts shall remain in the custody of 
the full Committee, unless a majority of the 
Committee decides otherwise. Publication 
of transcripts of public hearings by the Com- 
mittee shall be at the discretion of the 
Chairman. 

2. Maintenance and security of classified 
transcripts: 

(a) The Chief Clerk of the Committee 
shall have responsibility for the mainte- 
nance and security of the classified tran- 
scripts 

(b) A record shall be maintained of each 
use of the classified transcripts. 

(c) Classified transcripts shall be kept 
in locked combination safes in the Commit- 
tee offices except when in active use by au- 
thorized persons, They must never be left 
unattended and must be returned to the 
chief clerk promptly when no longer needed. 

(d) Classified transcripts shall be per- 
mitted to leave the Committee offices only 
in the possession of authorized persons. 
Delivery and return shall be made only by 
authorized persons. They shall not be per- 
mitted to leave the city or the country, unless 
adequate assurances are made to the Chair- 
man for their security. 

(e) Transcripts classified secret or higher 
shall not be permitted to leave the Commit- 
tee offices. 

(f) Extreme care should be exercised to 
avoid taking notes or quotes from classified 
transcripts. Their contents must not be 
divulged to any unauthorized person. 

3. Persons authorized to use classified 
transcripts. 

(a) Members and staff of the Committee, 
in the committee rooms, or, by permission 
of the Chairman, in their offices. 

(b) Senators not members of the Com- 
mittee and designated personal representa- 
tives of members of the Committee with ap- 
propriate security clearances, in the Com- 
mittee’s Capitol office, by permission of the 
Chairman. 

(c) Members of the executive departments 
in the departments, or, in the Committee's 
Capitol office, by permission of the Chair- 
man. 

4. Declassification of executive transcripts 
and other executive records. 

Executive transcripts and other execu- 
tive records of the Committee shall be 
released to the National Archives and Rec- 
ords Service for unclassified use in accord- 
ance with the policies of that Agency. How- 
ever, no such transcripts or other executive 
records shall be declassified within a period 
of 12 years except by majority vote of the 
Committee and with the permission of sur- 
viving members of the Committee at the 
time such transcrivts or records were made 
and with the permission of the Executive 
Department, if any, concerned. After 12 
years from the date such transcripts or rec- 
ords were made, they shall be declassified 
unless the Committee by majority vote shall 
decide otherwise. 

F, REGULATION FOR THE USE OF CLASSIFIED 
MATERIAL (OTHER THAN TRANSCRIPTS) 


Receipt and distribution of classified mate- 
rial. 

1. All classified material received or origi- 
mated by the Committee shall be keved in 
at the Committee’s offices in the Dirksen Sen- 
ate Office Building, and except for material 
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classified as “Top Secret” shall be filed in 
the Dirksen Senate Building offices for Com- 
mitvee use and safekeeping. 

2. Each such piece of classified material 
received or originated shall be card indexed 
and serially numbered, and where requiring 
onward distribution shall be distributed by 
means of an attached indexed form approved 
by the Chairman. If such material is to be 
distributed outside the Committee offices, it 
shall, in addition to the attached form, be 
accompanied also by an approved signature 
sheet to show onward receipt. 

3. Distribution of classified material among 
offices shall be by Committee members or 
authorized staff only. All classified material 
sent to members’ offices, and that distributed 
within the working offices of the Committee, 
shall be returned to Room 4229, Dirksen Sen- 
ate Office Building. No classified material is 
to be removed from the offices of the members 
or of the Committee without permission of 
the Chairman. Such classified material will 
be afforded safe handling and safe storage 
at all times. 

4. Material classified “Top Secret,” after 
being indexed and numbered, shall be sent 
to the Committee’s Capitol office for use by 
the members and authorized staff in that 
office only . 

5. The Chief of Staff is authorized to make 
such staff regulations as may be necessary 
to carry out the provisions of these regula- 
tions. 

G. STAFF REGULATIONS 


The following concepts shall guide the 
staff in its activities: 

1. The staff works for the Committee as 
a whole, under the general supervision of the 
Chairman of the Committee, and the imme- 
diate direction of the Chief of Staff. 

2. Any member of the Committee should 
feel free to call upon the staff at any time for 
assistance in connection with Committee 
business. Members of the Senate not mem- 
bers of the Committee who call upon the 
staff for assistance from time to time should 
be given assistance subject to the overriding 
responsibility of the staff to the Committee. 

3. The staff's primary responsibility is with 
respect to bills, resolutions, treaties, and 
nominations. 

4. The staff and the Committee also have a 
responsibility under section 136 of the Legis- 
lative Reorganization Act which provides chat 
“, . . each standing Committee ... shall re- 
view and study, on a continuing basis, the 
application, administration, and execution of 
those laws or parts of laws, the subject mat- 
ter of which is within the jurisdiction of that 
committee. The staff also has a responsibility 
to the Committee for carrying out the man- 
date of Senate Rule XXV that, in addition to 
specific areas of jurisdiction, the Committee 
*. . . Shall also study and review, on a com- 
prehensive basis, matters relating to the na- 
tional security policy, foreign policy, and in- 
ternational economic policy as it relates to 
foreign policy of the United States, and mat- 
ters relating to food, hunger, and nutrition in 
foreign countries, and report thereon from 
time to time.” 

In the case of foreign relations, there is an 
additional responsibility deriving from the 
advice and consent clause of the Constitu- 
tion, By the same token there are limitations 
deriying from the President's special con- 
stitutional position in regard to foreign rela- 
tions. 

5. In addition to carrying out assignments 
from the Committee and its Individual mem- 
bers, the staff has a responsibility to originate 
Suggestions for Committee or subcommittee 
with the Committee or subcommittee con- 
cerned. The staff also has a responsibility to 
make suggestions to individual members re- 
garding matters of special interest to such 
members. 

It is part of the staff's duty to keep itself as 
well informed as possible in regard to devel- 
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opments affecting foreign relations anu in 
regard to the administration of foreign pro- 
grams of the United States. Significant trends 
or developments which might otherwise 
escape notice should be called to the atten- 
tion of the Committee, or of individual Sen- 
ators with particular interests. 

6. In carrying out the responsibilities in 
paragraph 5, the staff should bear in mind the 
workload of Senators and attempt not to 
deal in trivia but to limit itself to broad 
questions of basic policy or specific matters 
which point up a question of basic policy. 

7. The staff should pay due regard to the 
constitutional separation of powers between 
the Senate and the executive branch. It, 
therefore, has a responsibility to help the 
Committee bring to bear an independent, ob- 
jective, Judgment of proposals to the execu- 
tive branch and when appropriate to origi- 
nate sound proposals of its own. At the same 
time, the staff must avoid impinging upon 
the day-to-day conduct of foreign affairs. 

8. In those instances when Committee ac- 
tion requires the exoression of minority 
views, the staff shall assist the minority as 
fully as the majority to the end that all 
points of view may be fully considered by 
members of the Committee and of the 
Senate. The staff must bear in mind that 
under ovr constitutional system it is the 
resvonsibility of the elected Members of the 
Senate to determine legislative issues in the 
light of as full and fair a presentation of the 
facts as the staff may be able to obtain. 

9. The staff should regard its relationship 
to the Committee as a privileged one, in the 
nature of the relationship of a lawver to a 
client. In order to protect this relationship 
and the mutual confidence which must pre- 
vail if the Committee-staff relationship is to 
be a satisfactory and fruitful one, the fol- 
lowing criteria are suggested: 

(a) The staff must be completely non- 
partisan and responsible only to the Com- 
mittee. Staff members will be hired and fired 
by the Committee solely on the basis of merit 
and without regard to political considera- 
tions. 

(b) Members of the staff must not be 
identified with any special interest group in 
the field of foreign relations or allow their 
names to be used by any such group. 

(c) Members of the staff must not accept 
public speaking engagements or write for 
publication in the field of forei¢n relations 
without specific advarice permission from the 
Chief of Staff, or in his case, from the 
Chairman ard the ranking minority mem- 
ber. In any event, such public statements 
should ayoid the expression of personal views 
and should not contain predictions of 
future, or interpretations of past, Committee 
action. 

(d) The staf must under no circum- 
stances discuss with anyone the proceedings 
of the Committee in executive session or 
conversations with individual Senators with- 
out svecific advance permission from the 
Committee or the Senator concerned. 

H. PROVISIONS oF LEGISLATIVE REORGANIZA- 
TION ACT AND SENATE RULES 

In addition to the foregoing, the Commit- 
tee on Foreign Relations is governed by the 
standing rules of the Senate and the rules 
and procedures set forth in the Legislative 
Reorganization Act of 1946 as amended. 


FEDFRAL DRUG LAW ENFORCE- 
MENT: REORGANIZATION IS NO 


SUBSTITUTE FOR INTEGRITY, 
STABILITY, AND LEADERSHIP 


Mr. PERCY. Mr. President, plans to re- 
organize the Federal drug law enforce- 
ment effort have been offered with con- 
siderable regularity over the last several 
decades by various Presidents and 
Congresses. 
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As recently as 1968 the Federal Bureau 
of Narcotics—FBN—was removed from 
the Department of the Treasury and 
merged with other Federal drug agencies 
to become the Bureau of Narcotics and 
Dangerous Drugs—BNDD—within the 
Department of Justice. On July 1, 1973, 
BNDD was abolished and the Drug En- 
forcement Administration—DEA—was 
established. DEA is the result of a merg- 
er of the resources and functions of 
BNDD, the narcotics enforcement seg- 
ment of the U.S. Customs Service, the Of- 
fice of Drug Abuse Law Enforcement— 
ODALE—the Office of National Narcotics 
Intelligence—ONNI—and a major seg- 
ment of the White House Office of Sci- 
ence and Technology. 

Now, I understand, through recent 
statements made by Attorney General 
Griffin Bell, that the Carter administra- 
tion may be considering the possibility 
of once again reorganizing the Federal 
drug law enforcement program. 

Mr. President, as we all know, Presi- 
dent Carter was elected with a mandate 
to carefully scrutinize the structure of 
the Federal bureaucracy and to greatly 
reorganize and simplify its operation. I 
feel that such a review by the President 
and the Congress is long overdue. Only 
last week the Governmental Affairs Com- 
mittee, on which I serve as the ranking 
Republican, unanimously reported out 
legislation giving the President broad au- 
thority to propose reorganization plans 
throughout the Federal Government. On 
March 1, I joined a number of my col- 
leagues in cosponsoring the President’s 
plan to completely reorganize the Federal 
energy program by establishing a new 
Department of Energy. 

I have decided to address the Senate 
on this subject because of articles in the 
press and rumors in the law enforcement 
community that a further reorganization 
of the Federal drug law enforcement ef- 
fort is imminent. As far as I know, noth- 
ing could be further from the truth. In 
fact, Attorney General Bell, in a recent 
message to DEA personnel clarifying ear- 
lier remarks on this matter, indicated 
that he was merely studying the possi- 
bility of reorganization in this area along 
with numerous other policy options. In 
his comments, the Attorney General 
stated: 

In a meeting with the press this morning 
that has been widely reported, I commented 
that I am considering transferring the func- 
tions of the Drug Enforcement Administra- 
tion to the FBI. Such a proposal is being 
considered; but it is not an accomplished 
fact, nor will it necessarily become an accom- 
plished fact. 

The President has requested each member 
of the Cabinet to carefully consider reorgani- 
zation as one means of streamlining the Goy- 
ernment and making it more responsive to 
the public need. Logic would demand that I 
examine not only what the Drug Enforcement 
Administration is doing, but any possible 
larger role for the FBI, including the possi- 
bility of merging narcotics enforcement into 
the FBI. But this would only be done if it 
was proved to be a means to achieve more 
efficient law enforcement. A thorough study 
will be undertaken by well-qualified people 
to clearly examine the merits of such a 
reorganization. 


I would like you to know that a conclu- 
sion to reorganize narcotics enforcement has 


not been made. Also, I would like you to know 
that your career jobs will not be put in 
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jeopardy if such a reorganization were to 
occur. We need more, not less, resources to 
handle this difficult and dangerous task. 

Finally, I would like to commend you for 
your recent accomplishments. I have just 
been shown your year-end statistics which 
reflect a continued decline in heroin purity 
and, for the first time, substantial reduction 
in heroin-related injuries and deaths. 

I fully appreciate how essential the work 
you are doing is to the Department of Jus- 
tice and to the country. 


It is clear from Attorney General Bell’s 
statement that the Department of Jus- 
tice has yet to fully consider the options 
available in the drug law enforcement 
area. As ranking minority member of 
the Permanent Subcommittee on Investi- 
gations and of the Senate Committee on 
Government Affairs, which has been ac- 
tively inyolved in drug law enforcement 
oversight during the past 3 years, I am 
convinced that both the executive and 
legislative branches must move in this 
field with great caution and deliberation. 
Repeated reorganization in the past has 
had a serious effect on the morale of the 
personnel at DEA and its predecessor 
agencies. I know from individuals who 
have contacted me that rumors are rife 
within that Agency at this time concern- 
ing the abolition of the Agency or its pos- 
sible merger with the FBI. I have even 
received inquiries about “my legislation” 
on reorganizing or abolishing the Drug 
Enforcement Administration. No such 
legislation exists, and from my discus- 
sions with other Senators most actively 
involved in this field I understand no 
such legislation is expected until con- 
siderable study is given to the reorga- 
nization question. , 

Once officials at the Department of 
Justice have had ample opportunity to 
thoroughly review DEA’s operations, its 
relationship with the U.S. Customs Serv- 
ice and the FBI, the history of past re- 
organizations, and the current effective- 
ness of the overall Federal drug law en- 
forcement effort, it may be that President 
Carter will want to submit a plan to the 
Congress restructuring this crucial area 
of Government. I am confident that if 
and when such a plan is formulated there 
will be consultation with those of us in 
the Senate who have been most active in 
the drug law enforcement field, such as 
Chairman Rieicorr of the Governmental 
Affairs Committee and Senators JACK- 
son and Nunn, the chairman and vice- 
chairman respectively of the Permanent 
Subcommittee on Investigations. Reor- 
ganization—if it is to take place at all— 
should be considered only after such 
careful study of the current DEA struc- 
ture and its history. This is the responsi- 
ble way to proceed on this problem and 
the only way that Congress would be will- 
ing to entertain the possibility that struc- 
tural change—with its attendant dislo- 
cations and personal upsets—is needed. 
What is essential, and I have heard Sen- 
ator Nunn express the same view. is some 
stability in the organization of the drug 
law enforcement effort, integrity and 
commitment throughout the Druge En- 
forcement Administration, and the kind 
of decisive leadership that the present 
Administrator, Peter Bensinger. is pro- 
viding. No reorganization, however sound 
in theory, can be a substitute for that. 
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GOVERNMENT IN THE SUNSHINE 


Mr. CHILES. Mr. President, on March 
12, 1977, many Federal agencies will take 
a significant step toward restoring the 
confidence of the American people in 
the Federal Government. This impor- 
tant step will be to open most important, 
decisionmaking meetings of about 50 
Federal agencies to public observation. 
I want to take this occasion to encourage 
the public to take full advantage of this 
opportunity to attend agency meetings 
and observe how the Federal Govern- 
ment conducts business. Also, I want to 
ask the agencies covered by the Gov- 
ernment in the Sunshine Act to use 
every effort to support fully the spirit 
and the intent of this important law. 
As chairman of the Senate Subcommit- 
tee on Federal Spending Practices, EM- 
ciency and Open Government, charged 
with the primary oversight responsi- 
bility for the Sunshine Act on the Senate 
side, I am taking a very active role in 
monitoring the early implementation of 
the act. Comments today will go beyond 
broad generalizations of policy to include 
particular problems which have come to 
my attention. 

The act does require the agencies to 
change to some extent the way they 
operate. Agencies must forget the old 
habits of secrecy to which many in our 
Government have grown accustomed 
over the years. New habits of openness 
in Government must be learned. The 
burdens—which, incidentally, have been 
exaggerated by -some—will become 
greatly reduced. It has been the experi- 
ence of officials in State governments 
covered by sunshine laws, there has not 
been such a burden. Laws of Federal 
agencies such as the Federal Power Com- 
mission and the Consumer Products 
Safety Commission which have already 
been opening many of their meetings 
that Government in the sunshine actual- 
ly facilitates better decisionmaking in 
addition to better public acceptance of 
these decisions. 

Faced with the Federal sunshine law, 
most agencies have moved forward with 
the drafting of suitable regulations and 
preparations for accommodating the 
public at their deliberations. I want to 
commend this spirit of cooperation and 
recognize the fine job that is being done 
by these agencies. It has come to my at- 
tention, however, that some potential 
problems have arisen. 

An example of a problem that has 
already occurred is the laxness on the 
part of some agencies to have their draft 
regulations published in the Federal 
Register early enough to allow receipt 
and consideration of public comments 
on how they will implement the sunshine 
law. Agencies are required to allow 30 
days for public comment. Some agencies 
promptly filed proposed regulations, yet 
others have waited until nearly the last 
possible date for submission, thereby 
allowing little time to consider public 
comments before being required to issue 
final regulations in order to meet the 
March 12 deadline. This last-minute 
approach is not the way to encourage 
effective citizen input in defining the 
agencies’ methods for achieving greater 


openness. 
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The law gives agencies the option to 
close a meeting to the public under cer- 
tain specified conditions. The primary 
danger in this implementation. phase is 
that agencies will lose sight of the spirit 
and intent of the sunshine law—creat- 
ing more openness. Agencies may move 
too quickly to close meetings that could 
remain open. They may try to find or 
invent technicalities or nit-picking 
points of procedure upon which to hang 
their preconceived desire to close 
meetings. 

One big area agencies will face, of 
course, is the determination of whether 
a meeting is covered by the act. The ma- 
jor purpose of Congress in passing the 
Federal Sunshine Act was to open to 
scrutiny the inner workings of the Fed- 
eral Government. This is the first prin- 
ciple agencies should use to guide their 
determinations on which meetings to 
close. If this first principle is kept close 
at hand, many potentially difficult judg- 
ments become more manageable. For ex- 
ample, the act does not cover informal, 
social encounters between members, but 
it does cover discussions among a quo- 
rum of members when their discussions 
get to the point where its effect is to 
consider agency business. Any discussion 
that results in consideration of agency 
business should be considered an agency 
meeting, even if the discussion is explor- 
atory in nature to preserve the public’s 
right to know a discussion of agency 
business should be open even if it does 
not result in the heads of the agency 
reaching a consensus on an issue before 
them. And, this rule applies no matter 
where and under what circumstances 
the members discuss agency business. 
Drawing these distinctions will not be 
that unusual or even difficult for agency 
members whose daily work, it must be 
remembered, is making complex judg- 
ments on the competing concerns their 
agencies regulate. 

Some agency regulations contain a po- 
tential for circumventing the purposes 
of the Sunshine Act. Mechanisms pro- 
viding for new delegations of authority 
whereby individual members may act for 
the collegial body under certain circum- 
stances have been proposed in agency 
regulations. Some agencies have issued 
regulations which exempt certain brief- 
ing type meetings between the staff and 
more than one member. Operating under 
these regulations may result in agency 
meetings which avoid the intent of the 
law. In addition to congressional over- 
sight, Common Cause will be monitoring 
agency implementation of the Sunshine 
Act through use of its extensive network 
of volunteers. 

The Government in the Sunshine Act 
has a provision which allows a limited 
number of agencies to follow an expe- 
dited closing procedure under a set of 
special circumstances, The act envisions 
that those agencies dealing principally 
with banking, securities, and commodi- 
ties regulations or those whose main 
business is to make adjudicatory type 
determinations on the record may pro- 
vide for closing certain meetings by reg- 
ulations in the abbreviated manner pre- 
scribed in the act. Thoughtfully written 
regulations designed to employ this spe- 
cial procedure would mesh the relevant 
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provisions of the act with the specific 
nature of the agency’s business. These 
regulations should tell the reader the 
facts about its prior meetings which lead 
the agency to decide that a majority of 
its méetings would be exempted under 
the appropriate statutory provisions. 
The public, as well as Congress, could 
then be sure that agencies employing the 
expedited procedures are not undermin- 
ing the purpose of the act—to open 
agency meetings. Regulations which fail 
to show specifically how the agency 
meets the requirements for expedited 
exemption of certain meetings are in- 
complete, and I hope agencies will amend 
their regulations to reflect a concern for 
this problem. 

Another area which deserves mention 
concerns the use of exemption (9) (B) 
which permits closing meetings which 
“disclose information the premature dis- 
closure of which would—in the case of 
any agency, be likely to significantly 
frustrate implementation of proposed 
agency action.” This is a limited exemp- 
tion as the exceptions to it indicate. It 
should not be used, for example, to close 
meetings at any stage where the discus- 
sion of issuing proposed rules is being 
discussed. 

The public must act to take advantage 
of the new statutory right to sit in on 
the meetings of their Government agen- 
cies afforded by the Sunshine Act. The 
Federal agencies covered by the act must 
insure that the public knows when 
meetings are open and when they will be 
closed. Only if the public is made aware 
of agency meetings will they be able to 
decide whether to attend. Congress has 
made it clear in the legislative history of 
the Sunshine Act, that other forms of 
notice in addition to publication in the 
Federal Register, including press re- 
leases, mailing lists, and telephone mes- 
sage systems, should be experimented 
with. As with the other points which I 
have discussed, some agencies have 
shown in their regulations and guide- 
lines an intention to make full use of 
open meetings by planning a variety of 
announcement procedures designed to 
reach the widest potentially interested 
audience. On the other hand, some reg- 
ulations are not as specific or compre- 
sensive concerning their procedure for 
providing notice to the public. Only if 
the public is notified by the effective use 
of agency announcements as to when 
meetings will be held can the act serve 
its purposes. I hope that all agencies 
covered by the Government in the Sun- 
shine Act will assess the possibilities for 
creative and effective means to inform 
the public. If the agencies do this well, 
Congress can be sure that at least the 
invitation to observe Government in the 
sunshine is reaching the people. 

I am pleased with the general spirit 
of cooperation with which most agen- 
cies have greeted the coming of sun- 
shine to the Federal Government. And, 
I want to again encourage the public, as 
well as the news media, to take advan- 
tage of the act. My primary concern is 
that agencies are not starting with an 
attitude of searching harder for reasons 
to close meetings than to open them. 
This would obscure the real purpose of 
the sunshine law. Coverage of meetings 
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must be approached with a sensitivity 
to the purpose of the meetings. If the 
purpose is to dispose of or consider 
agency business, then the meeting must 
be held in the open unless an exemption 
is properly applicable and the public in- 
terest would be served by closing the 
meeting. Agency members should not 
invest new procedures to reduce the 
necessity for open meetings. Criteria for 
expedited closings should be carefully 
drafted by all agencies which intend to 
use these procedures, and the covered 
agencies ought to try hard to effectively 
inform the public on the status of meet- 
ings. If the Federal agencies will, in these 
ways, heed the spirit of the act, the pub- 
lic will soon benefit from a smooth tran- 
sition from Government in secret to 
Government in the sunshine. 


WHITE HOUSE OFFICE OF DRUG 
ABUSE POLICY 


Mr. PERCY. Mr. President, earlier this 
month President Carter decided to carry 
out a leeislative mendate by setting up 
and staffing an Office of Drug Abuse Pol- 
icy, ODAP, in the White House, with Dr. 
Peter G. Bourne as its director. This is 
an excellent move, and I wish the Office 
and its Director every success. 

Drug abuse is one of the gravest prob- 
lems facing this Nation. It may well be 
the Troian horse of the 20th century. If 
we in Government are to’deal properly 
with its ramifications, we must move 
wisely and swiftly. We need a coherent 
national drug policy. 

Developing such policy is the mission 
of ODAP. That is precisely the function 
that my esteemed colleague from Maine, 
Senator Haraway, and I had in mind in 
working for the creation of the office last 
year. 

ODAP is a White House-level unit 
freed from day-to-day operational con- 
cerns of drug programs. The office can 
help to synchronize and coordinate law 
enforcement and prevention/treatment 
programs in the drug abuse field. It is to 
be a visible, policy-oriented office, close 
to the President, helping to determine 
policies and priorities. 

It is especially imvortant that the of- 
fice will be also accessible and account- 
able to the Congress. Only through co- 
operation between the executive branch 
and the legislative branch can we effec- 
tively deal with the problems of drug 
abuse. 

ODAP was created after the demise of 
its predecessor, the Special Action Office 
for Drug Abuse Policy. This former office 
suffocated under the layers of bureauc- 
racy between itself and policymaking of- 
ficials. It went out with a whimper due 
to, as much as anything else, anonimity. 

Let us hope that the judgment Presi- 
dent Carter has shown in staffing the of- 
fice is an indication that he will show in- 
terest in the time consideration its ad- 
vice. There can be no benign neglect of 
drug abuse. 

Dr. Peter Bourne is a fine choice to be 
Director of the Office of Drug Abuse 
Policy. He is a knowledgeable psychia- 
trist who served as a senior psychiatric 
officer in Vietnam during the war.. His 
professional writings concerning drug 
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abuse and related subjects are well known 
to scholars in the field. 

I have written to President Carter con- 
gratulating him on establishing the of- 
fice. Dr. Bourne and ODAP have a vital 
role to play as we move toward a coher- 
ent. sensible drug abuse policy for the 
Nation. 

Mr. President, I ask unanimous consent 
to have printed in the Recorp a copy of 
my recent letter to the President con- 
cerning this office. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

US. Senate, 
Washington, D.C., February 23, 1977. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: I am delighted that 
you have implemented the legislation setting 
up an Office of Drug Abuse Policy in the 
White House. The need is critical for such 
a high-level unit which can develop and co- 
ordinate national drug policy, and which is, 
at the same time, responsive to the Congress. 
Senator Hathaway and I pushed for creation 
of the Office, and you cam expect my utmost 
cooperation in heiping to make it an effec- 
tive voice for establishing a coherent and 
effective drug abuse policy for the Nation. 

The appointment of Dr. Peter Bourne to 
direct the Office is excellent. I am confident 
he will steadfastly pursue the challenging 
mission you have assigned to him. 

I look forward to working with you in this 
important area. 

Sincerely, 
CHARLES H. Percy. 


APPOINTMENT OF AMBASSADOR 


SOL LINOWITZ 


Mr. SPARKMAN. Mr. President, I 
want to bring to the attention of my 
colleagues a couple of items of informa- 
tion bearing on the appointment of Am- 
bassador Sol Linowitz to be a conegoti- 
ator in the Panama Canal talks. 

In this regard, I wrote to Secretary of 
State Vance shortly after he discussed 
this appointment with me. Our exchange 
of correspondence on this issue makes it 
clear that Ambassador Linowitz's ap- 
pointment will not extend beyond 6 
months; and that this appointment is 
limited to the role of conegotiator and 
is not intended in any way to supplant 
Ambassador Bunker’s role. 

Iask unanimous consent that this cor- 
respondence be printed in the RECORD 
at the close of my remarks, along with 
that provision of the Foreign Service 
Act of 1946, as amended, which provides 
for short-term Presidential appoint- 
ments with the personal rank of Am- 
bassador. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPARKMAN. In addition to the 
above, Mr. President, I want to bring to 
my colleagues’ attention a letter dated 
March 7, which I received from the De- 
partment of State and which bears on 
certain conflict-of-interest allegations 
with respect to Ambassador Linowitz’s 
current position. The conclusion of this 
letter reads as follows: 


As a result of the Department's review 
and the foregoing undertakings by Mr. Lino- 
witz, the Acting Legal Adviser gave a written 
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opinion which concluded that the require- 
ments of the applicable statutes and De- 
partment of State regulations on conflicts of 
interest had been satisfied. 


Mr. President, I believe this letter and 
enclosures will be of interest to my col- 
leagtes and I ask unanimous consent 
that it, too, be printed in the Recorp fol- 
lowing the above-mentioned material. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Exuisir i 


January 31, 1977. 
Hon. Cyrus R. VANCE, 

Secretary of State, 

Department of State, 

Washington, DC. 

DEAR MR. SECRETARY: I am writing you with 
respect to our recent conversation concern- 
ing the appointment of Mr. Sol Linowitz. 

It is my understanding that this appoint- 
ment will be made for a period not to exceed 
six months and for the purpose of putting 
Mr. Linowitz in the position of U.S. co-nego- 
tiator on the Panama Canal talks. As I indi- 
cated to you, I have no objection to this 
arrangement for a not-to-exceed-six-month 
period, so long as the negotiations from the 
U.S. side are headed up jointiy by Ambassa- 
dor Bunker and Mr. Linowitz. I am sure you 
will agree with me that Ambassador Bunker 
has performed admirably throughout his 
tenure as chief negotiator and I am confi- 
dent, as I am sure you are, that he will con- 
tinue to perform in this fashion until these 
negotiations are brought to a successful con- 
clusion. 

I know that you will apprise me of any mis- 
understanding on my part about Mr. Lino- 
witz’s role. Similarly, I would appreciate be- 
ing informed beforehand of any change in 
the co-negotiating procedure. 

Sincerely, 
Joun SPARKMAN, 
Chairman. 


THE SECRETARY or STATE, 
Washington, February 10, 1977. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of January 31 concerning the appoint- 
ment of Mr. Sol Linowitz. This is to confirm 
that your understanding that Mr. Linowitz 
is to be appointed as Co-Negotiator with Am- 
bassador Bunker on the Panama Canal Talks, 
with the personal rank of Ambassador for a 
period not to exceed six months, is entirely 
correct. There has been absolutely no change 
in the co-negotiating procedure. 

Sincerely, 
CYRUS VANCE. 
EXCERPT FROM FOREIGN SERVICE ACT or 1946, 
AS AMENDED 
APPOINTMENTS 

Sec. 501. (a) The President shall, by and 
with the advice and consent of the Senate, 
appoint ambassadors and ministers, includ- 
ing career ambassadors and career ministers. 

(b) The President may, in his discretion, 
assign any Foreign Service officer to serve as 
minister resident, chargé d'affaires, commis- 
sioner, or diplomatic agent for such period 
as the public interest may require. 

(c) On and after the date of enactment of 
the Foreign Relations Authorization Act of 
1972, no person shall be designated as am- 
bassador or minister, or be designated to 
serve in any position with the title of am- 
bassador or minister, unless that person is 
appointed as an ambassador or minister in 
accordance with subsection (a) of this sec- 
tion or clause 3, section 2, of article II of 
the Constitution, relating to recess appoint- 
ments, except that the personal rank of am- 
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bassador or minister may be conferred by 
the President in connection with special mis- 
sions for the President of an essentially lim- 
ited and temporary nature of not exceeding 
six months. 


Exnurtsrr 2 


DEPARTMENT OF STATE, 
Washington, D.C., March 7, 1977. 
Hon. JOEN J. SPARKMAN, 
Chairman, Senate Foreign Relations Com- 
mittee, U.S. Senate. 

Deak Mr. CHAIRMAN: In light of certain 
statements by a member of the Senate and 
a member of the House with respect to Am- 
bassador Sol M. Linowitz, I would like to 
make the following observations which may 
assist you and the members of your Commit- 
tee in responding to questions or inquiries. 

Ambassador Linowitz was appointed, last 
February 10, as Co-Negotiator for the Pan- 
ama Canal Treaty, in the capacity of Special 
Government Employee with a six-month ap- 
pointment to the personal rank of Ambassa- 
dor, in accordance with applicable Federal 
and Department of State regulations and es- 
tablished procedures. He is serving in this 
capacity without compensation. ` 

The Department of State conflict of inter- 
est regulations provide that no Department 
employee may “have a direct or indirect fi- 
nancial interest that conflicts substantially, 
or appears to conflict substantially, with his 
Government duties and responsibilities” (22 
CFR 10.735-205). Pursuant to these regula- 
tions, Mr. Linowitz prior to his appointment 
submitted to the Department a full state- 
ment of his memberships on boards of direc- 
tors as well as his financial holdings. These 
were reviewed thoroughly by the Office of the 
Legal Adviser. 

In the cases of two companies, Pan Ameri- 
can World Airways, Inc., and Marine Midland 
Banks, Inc., Mr, Linowitz furnished informa- 
tion from them outlining their activities and 
financial interests in Panama. Appended are 
the statements from the Presidents of these 
two companies. Based on the Department's 
review, Mr. Linowitz agreed that in the un- 
likely event any aviation issues arise during 
the course of the treaty negotiations which 
might be of possible interest to Pan Ameri- 
can, he would recuse himself from partici- 
pation in the negotiation of any such issues. 
Continued membership on the board of Ma- 
rine Midland Bank did not violate the appli- 
cable regulations because of the relatively 
low level of financial transactions of the bank 
with and in Panama. 

Mr. Linowitz also agreed that his law firm 
“is not now and will not while I am serving 
in this capacity, represent any client on any 
matter related to the Panama Canal Treaty 
negotiation or the Canal Zone.” 

In the case of Mr. Linowitz’ financial in- 
terests, two companies in which he had 
small shareholdings—AT&T and Texaco— 
did have business which the Legal Adviser 
believed might be affected by the outcome 
of the Canal Treaty negotiations. Conse- 
quently, Mr. Linowitz agreed to sell his 
shares in those comipanies, and has done so. 

As a result of the Department's review and 
the foregoing undertakings by Mr. Linowitz, 
the Acting Legal Adviser gave a written opin- 
ion which concluded that the requirements 
of the applicable statutes and Department 
of State regulations on conflicts of interest 
had been satisfied. 

Sincerely yours, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary 
jor Congressional Relations. 
Norte 
Note to F. C. Wiser. 
Re Pan Am Activities in Panama—Intertrade. 

Intertrade is a small distribution company, 
wholly-owned by Pan Am. Established in 
1972, its principal functions are: 
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Provides bonded warehouse services, in- 
cluding customs clearance services and some 
inventory management services. It now has 
facliities at three locations: Colon Free Zone, 
Panama Airport, and Panama City, 

Provides extensive local trucking services 
primarily between the Airport and its bonded 
warehouses, 

Acts as Pan Am’s General Sales Agent in 
Colon and certain other points in Panama. 

Provides sea-air transhipment services; ar- 
ranges for the receipt of goods by sea from 
Japan and other points in the Orient and 
for onward shipment, usually by air to points 
in Central and South America. 

As indicated in the attached 1977 projec- 
tions, 1977 Intertrade sales are expected to 
increase from the 1976 level of $703,000 to 
$946,000 and net profit before tax from $125,- 
000 to $142,000. Pan Am originally invested 
$10,000 to establish the company. The under- 
lying book value of our equity is now 
$170,000. 

Intertrade is under the direction of Art 
Sumner, who has been with Pan Am 35 
years, most of them as a resident of Panama. 
The other 58 employees are citizens of Pan- 
ama. 

Also attached is a recent brochure on In- 
tertrade which may be of interest. 

I understand you are being provided with 
information on SDISA through Art Best. 

CHARLES W. TRIPPE, 
JANUARY 7, 1977. 
Note to F. C. Wiser. 
Subject Pan American Operation, Panama. 

Sales office location: Edificio Hatillo, Aye- 
nida Justo Arosemena, Panama City, Repub- 
lic of Panama. 

Hours/Telephone: Mon.-Fri. 8:00 am-12 
Noon/1:00 pm-5:30, Sat.-Sun, closed. Tele- 
phone: 25-5425. 

Airport/location: Tocumen International 
Airport, located approximately 18 miles from 
Panama City. The Airport operation at the 
present time, is 100% handled by Pan Amer- 
ican personnel, with the exception of in- 
bound cargo, which is handled by Intertrade. 

Director: Reeder Chaney Office Phone: 25- 
6510. Home Phone. 26-0859. 

Mr. Chaney is the only international em- 
ployee in Panama, and is responsible for not 
only Panama, but offline west coast/South 
American General Sales Agents in Colombia, 
Ecuador, Bolivia and Peru. 

Present Employment: 151 people. 

Passenger Operations: 75 movements/ 
month. 

Passeuger Sales/1976: $10,000,000. 

Cargo Sales/1976: $4,000,000. 

General Information: New Airport and 
terminal facilities will be in operation by fall 
of 1977. 

Separate Corporations in Panama: 

(a) Intertrade (separate report being pre- 
pared by C. Trippe). 

Intertrade is wholly owned Panamanian 
cargo company and is the general Sales 
Agent for Pan American on the Atlantic side 
of the canal for cargo and passengers. They 
are also general Sales Agents for Pan Am 
for the balance of the Republic of Panama, 
other than the City of Panama. 

An agreement has recently been signed 
with Intertrade to do all of our inbound 
cargo handling at Tocumen Airport. 

(b) SDISA (Servicios y Diversiones Inter- 
nacionales, S.A.). 

A Pan Am wholly owned Panamanian 
Catering operation located at Tocumen Alr- 
port servicing all carriers. 

A. S. BEST. 


PAN AMERICAN OPERATION, PANAMA 
Prior to World War II, Pan American oper- 
ated from both the Atlantic and Pacific side 
of the Canal Zone in Panama. When World 
War II started, the operation at France Field, 
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located on the Atlantic side, was consolidated 
with the operation at Albrook Field on the 
Pacific side. 

Pan American's operation continued at Al- 
brook Field until the Republic of Panama de- 
veloped an International Airport at Tocumen 
in October, 1949. 

At one time, our operation in Panama was 
considerably more active than at present. Due 
to retrenchment in military forces, reduction 
in Panama Canal Zone international employ- 
ees, long-range and wide-bodied aircraft, Pan 
Am has decreased its total activity through 
Panama. 

The present 151 employees represent only 
9.2% of our employees in Latin America or 
Slightly over 1% of our employees worldwide 
in the field marketing group. Likewise, today 
the total sales of $10,000,000 for passengers 
and $4,000,000 for cargo represents .8% of our 
revenue. 


MARINE MIDLAND BANKS, INC., OPERATIONS 
RELATED TO PANAMA 


A. Past or Dormant Investments.— 

1. Banco Inmobiliario de Panama S.A— 
This is a small mortgage bank in Panama 
that engages in medium- to long-term hous- 
ing mortgages and the warehousing of mort- 
gage paper. We have just sold our 214 percent 
interest. 

2. Financiera Centroamericana S.A—This 
is a general finance company engaged in com- 
mercial, industrial, and real estate lending in 
Central America, as well as holding an equity 
interest directly and indirectly in bonded 
warehouses in Central America and the Ca- 
ribbean. This 22.4 percent investment was 
just disposed of. 

8. Servicio de Anuario Telefonico Interna- 
cional S.A—This company sold and distrib- 
uted telephone books in several Latin Ameri- 
can countries. We have preferred shares at 
modest value. This investment will be written 
off, 

B. Current Investments.— 

Marine, through Intermarine London, owns 
Bream Shipping, which was formed a few 
years back in conjunction with the interna- 
tional lending operations of Intermarine 
London. This company is presently not be- 
ing used; however, it has limited assets re- 
Sulting from prior activities conducted ex- 
ternal to Panama. 

C. Branch Operations.— 

Most international banks have involve- 
ments in Panama consistent with that coun- 
try’s currency relationship with the dollar 
and its favorable climate as a financial cen- 
ter. Accordingly, the Marine started in Pan- 
ama with a Regional Representative Office 
for Central America in 1971. It subsequently 
opened a branch operation in October 1973 
to complement the Representative Office 
with a primary focus on generating corpo- 
rate business in Panama and Central Amer- 
ica, as well as deposit gathering from Latin 
America. As of November 30, 1976, it has 
total claims of approximately $32.4 million 
(of which $138.5 million is claims in Panama, 
and the remainder is almost entirely claims 
due from other Central Ameri¢an corporate 
clients). In Panama much of its business 
involves financing trade of corporations lo- 
cated in the Colon Free Trade Zone. The 
combined Representative Office and Branch 
have a staff of 25, 3 of whom are U.S. na- 
tionals. This operation is not large when 
compared to the activities of several others, 

D. Loans.— 

As a large international money center 
bank, the Marine conducts business through- 
out the world. Panama has long been a cen- 
ter for trade, as well as a notable financial 
center. Loans in Panama are a national con- 
sequence of the position of the bank and 
the country. 

Marine Midland, either directly from New 
York or through the Bahamas or Panama 
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Branch or foreign affiliate, has a $100,000 
short-term, unsecured loan available to the 
Hydroelectric Power Authority of Panama. 

There is a $100,000 loan to the Agricultural 
Development Bank in Panama. 

There is a $4 million loan to the Republic 
of Panama, due in November, 1983. There is 
Marine's share in a $115 million interna- 
tional syndicated loan, managed by Citi- 
bank/New York. InterUnion/Paris, in which 
Marine directly owns 45 percent, also has a 
loan of $2 million to the Republic of Pan- 
ama. 

In addition to these direct loans to the 
Government of Panama or institutes of the 
Government, the Marine is engaged in nor- 
mal short-term lending operations through 
the banks and the private sector in that 
country. 

> * . > * 

Intermarine owns two Panamanian special- 
purpose shipping companies, International 
Ship Finance (Panama) Inc., and Avon 
Shipping, Inc. These companies each own a 
Panamanian flag vessel on behalf of Japa- 
nese owners, which vessels are financed by 
Intermarine. These corporations are fi- 
nancing vehicles, and they are only notion- 
ally involved with Panama. 


EMPHASIS ON CONSERVATION: REC- 
OMMENDATION TO CARTER AD- 
MINISTRATION 


Mr. PERCY. Mr. President, a recent 
article in the New York Times brought 
to my attention an interim report just 
issued by the National Research Council's 
committee on nuclear and alternative 
energy systems. 

The work of this distinguished com- 
mittee is being funded by the Energy Re- 
search and Development Administration. 
Its goal is to provide a comprehensive 
study of our Nation’s future energy 
policy. Such an in-depth study is pres- 
ently one of our most critical needs. 

With 1 year of the 18-month study 
completed, the 16-member committee has 
issued its interim findings. The report 
predicts severe limitations on the growth 
of energy use in the United States in the 
coming decades. It bases this conclusion 
on rises in the cost of energy, stricter 
environmental regulations, energy sav- 
ings from more efficient technology and, 
finally, a limit to the U.S. population 
growth. 

The committee, however, is not wor- 
ried about the limitations on the growth 
of energy use per se, but rather to what 
degree growth can be moderated without 
adverse consequences to desirable social 
goals. Energy itself is not an end, but a 
means to certain social ends. The com- 
mittee’s tentative findings are that low- 
ered energy growth is probably both de- 
sirable and possible without detriment to 
other social goals. 

The committee is confident that energy 
conservation would be immediately bene- 
ficial. It urges the Federal Government 
to stress the necessity and value of con- 
servation more than it has in the past. 

Mr. President, I ask unanimous consent 
that the New York Times article of Jan- 
uary 21, 1977, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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SPECIALISTS ADVISE CARTER To INCREASE 
EMPHASIS ON ENERGY 


(By Victor K. McElheny) 


A panel of prominent energy and environ- 
mental specialists advised the Federal Gov- 
ernment yesterday to put even more stress 
on energy conservation than has been urged 
recently. 

The recommendation was made by the 
National Research Council's committee on 
nuclear and alternative energy systems, 
headed by Dr. Harvey Brooks of Harvard 
University and Edward L. Gintzon, chairman 
of Varian Associates. 

The committee's 18-month study of the 
nation’s future energy policies was begun 
a year ago at the request of the Energy 
Research and Development Administration, 
one of the agencies the Carter Administra- 
tion plans to merge into a Department of 
Energy headed by James R. Schlesinger. 

In an interim report released yesterday, 
the 16-member committee focused on what 
it sees as severe limitations on the growth of 
energy use in the United States in the dec- 
ades ahead. ` 

LIMITATIONS ARE LISTED 


Among the predicted limitations are still 
higher energy prices, still tighter environ- 
mental regulation, large efficiencies from 
conservation technologies and an easing of 
such pressures as population growth and de- 
mand for energy-intensive amenities. 

The committee found that large unre- 
solved issues clouded the future of both coal 
and nuclear electricity, the nation's best 
near-term possibilities for rapidly expanding 
domestic supplies of energy. 

The committee's work is being assisted by 
45 members of four major panels, on energy 
demand and conservation, risks and impacts, 
supplies and means of delivery and methods 
of modeling possible energy economies of the 
future. Assisting the panels are more than 
20 study groups with a total of 160 addi- 
tional members. 

The study, which is expected to cost about 
$3 million, is being funded by the Energy 
Research and Development Administration. 

Discussing the likelihood that energy use 
will grow less rapidly in the future than in 
the past, the committee's interim report 
said, “Energy is but a means to social ends; 
it is not an end in itself." The report added 
that the expected lower growth probably “is 
desirable and possible without detriment to 
other possible social goals.” 

The committee said it was still debating 
“to what degree growth can be moderated 
without adverse consequences.” 

In predicting a tightening of rules de- 
signed to minimize environmental damage 
from energy use, the committee said, “As 
society becomes more affluent, the desire 
to limit these adverse consequences is likely 
to grow and be expressed in regulations that 
will increase the price of energy or moderate 
its consumption more directly.” 

NUCLEAR HAZARDS CITED 

Of coal and nuclear electricity, the com- 
mittee members wrote, “We must gain a 
more complete understanding of the magni- 
tude of the hazards associated both with 
nuclear power, including the problem of 
guarding against possible diversion of nuc- 
clear materials; and with coal, including the 
problems of environmental, health and land- 
use Impacts of coal production and utiliza- 
tion, particularly the possible long-range 
climatic effects of continued reliance on fos- 
sil fuels.” 

Depletion of oil and gas and uranium ores 
shortly after the year 2000 was foreseen by 
the committee, which said, “more resource- 
efficient energy conservation systems, and, 
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ultimately, alternative primary energy sour- 
ces will be required.” 

Uncertainties afflict all of the maior pos- 
sibilities for new primary energy sources, the 
committee said, including solar power, a 
“breeder” power plant to stretch uranium 
supplies, the fusion of forms of hydrogen, 
or the tapping of heat deep. within the earth. 

Although several solar technologies are 
feasible, the committee said, “considerable 
uncertainty exists” about costs, when they 
will be commercialized and possible adverse 
impacts on the society or the environment. 


UNIVERSITY STUDY UNDERSCORES 
IMPORTANCE OF SENATE IN- 
QUIRY ON COST OF REGULATION 
UPON SMALL HOME BUILDERS 


Mr. NUNN. Mr. President, I would like 
to invite the Senate’s attention to a 
Washington Post report of a study which 
concludes that— 

The American dream home ownership is 
in danger of becoming obsolete. 


This language is strikingly similar to 
my statement opening a Small Business 
Committee hearing* on the impact of 
regulation on small home builders, con- 
ducted in Atlanta, Ga., on February 16, 
that— 

The American dream of owning a home 
has become the impossible dream for many 
who have found themselves priced complete- 
ly out of the housing market. 


A study performed by the National As- 
sociation of Home Builders which was 
discussed at the hearings indicates that 
costs of labor and materials have de- 
clined as a proportion of home prices 


over the past 4 years—from 54.3 to 48.4 
percent, But, during the same period, the 
study suggests that home prices have in- 
creased 53.5 percent and the median 
sales prices of new homes have increased 
over 200 percent to more than $42,000 in 
the past two decades. The most signifi- 
cant factors in the overall price in- 
creases appear to be the requirements 
for site development and financing, 
which are heavily influenced by a com- 
bination of governmental regulation— 
Federal, State, and local. 

These regulations have apparently 
also reduced the profits of small home- 
builders—from 15 to 12 percent—while 
simultaneously escalating the price of 
homes beyond reach of all but 22 percent 
of American families. 

The Harvard-MIT study described by 
the Post states that within the next 5 
years, the average new house will cost 
$78,000. At that level, the only families 
who will be able to buy are those earning 
$20,000 or more, approximately the top 
quarter of the population. 

The similarity of the industry and uni- 
versity findings is a notable reflection of 
the seriousness of this problem. 

I am concerned with the Nation’s abil- 
ity to meet its housing goals under these 
circumstances. It is dramatically appar- 
ent that purchase costs are too high for 


*Joint hearing conducted by the Senate 
Small Business Committee, the Senate Vet- 
erans’ Affairs Committee and the Senate 
Banking, Housing and Urban Affairs Com- 
mittee. 
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three-quarters of the potential buyers, 
particularly families with modest means 
and younger married couples. However, 
what does not meet the eye, as indicated 
in testimony before the hearing in 
Atlanta, is that the production costs are 
being driven up so high that home- 
builders—predominantly small busi- 
nesses—incur greatly increased risks and 
markedly lower returns. According to the 
Census Bureau's 1972 Census of Con- 
struction, 80 percent of the firms en- 
gaged in residential homebuilding have 
gross receipts of less than $250,000; and 
no single company builds as much as 1 
percent of the national total. This cost- 
price squeeze has already driven some 
small companies out of the construction 
business and it threatens the survival of 
many more. 

Businesses with the skills needed to 
create residential housing are vitally 
needed in the future. To the extent that 
existing firms that are forced out of busi- 
ness and new enterprises are discouraged 
from entering, competition in the home 
building industry is bound to decline and 
it will become more and more difficult to 
find quality dwellings at any price or 
moderate-priced housing in any quan- 
tities. 

In my opinion, the Nation has not 
faced up to these problems and their 
economic and social implications, 

I am hopeful that our Small Business 
Committee hearings can shed some light 
on this area. Our Atlanta hearing took 
testimony from builders’ organizations— 
national, regional, State, and local. Ob- 
servers were invited from the major Fed- 
eral departments and agencies having 
cognizance of housing policies, and they 
will be invited to further public hear- 
ings in Washington in order to respond 
to the Atlanta testimony and to the 
worrisome statistics in the studies pub- 
lished by the industry and Harvard- 
MIT. 

Mr. President, I ask unanimous con- 
sent that an article entitled “Dream of 
Home Ownership Imperiled by Spiral- 
ing Costs,” dated March 4, 1977, be 
printed in the Recorp for all who are 
concerned with this important area. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Dream oF Home OWNERSHIP IMPERILED BY 
SPIRALING CosTs 
(By William Claiborne) 

New Yorn, March 3.—The American dream 
of home ownership is in danger of becoming 
obsolete within half a decade because by then 
the average house will cost $78,000. 

That is the major finding of an authori- 
tative study of the nation's housing plight 
conducted by Massachusetts Institute of 
Technology and Harvard University. 

Already, according to the Harvard-MIT 
Joint Center for Urban Studies, the sale 
prices of new houses have increased twice as 
fast as family incomes; barely a quarter of 
the nation’s households can now afford a 
home costing $48,200, the current average 

rice. 
Pi the poorer third of the population has 
been completely priced out of the market, 
and the only families who can afford to own 


the average house are earning $20.000 or 
more—the top quarter of the nation in terms 
of earning power. 
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The price spiral will escalate above $78,000 
for modest new homes beyond the 1980s, and 
most of the middle-class population will be 
hard pressed to own their own homes, the 
study said. 

“We're not crying out a crisis, but we do 
have the warning signs of a crisis a few 
years down the road,” said Arthur P. Solo- 
mon, director of the joint center and a for- 
mer White House adviser to President 
Johnson. 

The Harvard-MIT research organization 
has been preeminent in forecasting housing 
needs since its widely publicized 1973 study 
disclosed that 13 million American homes 
were physically unsound, overcrowded or ex- 
cessiveiy expensive for the occupants. 

Since 1970, according to the study released 
here today, the average-income family has 
lost ground as the cost of home ownership— 
mortgage and interest payments, taxes, insur- 
ance and maintenance—has outstripped in- 
creases in income. 

The median sales price for new homes in- 
creased nearly 90 per cent from 1970 to 1976, 
and the monthly ownership costs of new 
homes increased during the same period by 
more than 100 per cent, 

The median sales price for existing homes 
increased 65 per cent In the same period, and 
the monthly ownership costs for existing 
homes jumped 73 per cent, 

In contrast, the median income, nationally, 
increased during the period by 47 per cent, 
while the consumer price index rose 46 per 
cent. 

“The cost squeeze on middle-income fami- 
lies is replacing the slum as the major prob- 
lem in housing in this country,” said Bernard 
Friedman, coauthor of the report, which 
was funded in part by the Department of 
Housing and Urban Development, 

The study disclosed that: 

Despite a near-record 1.6 million new hous- 
ing starts in 1976, the number is 20 per cent 
below current need. 

While In 1970 almost half the U.S. families 
could afford to buy average-priced new 
homes, only 27 per cent of the families could 
afford an average-priced new home last year. 

The number of low-income families living 
in physically inadequate units has declined 
since 1960, but the number paying an un- 
reasonably high percentage of their incomes 
on housing has more than doubled. 

While the commonly accepted measure for 
personal finance used to allow for one-fourth 
of monthly salary for housing costs, many 
U.S. families are now paying 35 per cent or 
more, 

To compensate for spiraling house costs, 
the research team found, Americans are mak- 
ing concessions that significantly affect their 
quality of life. Some withdraw from the 
housing market and become renters, while 
others resort to pooling the incomes of both 
husband and wife. 

Other familles stretch their resources 
thinly by eliminating many nonessential ex- 
penses, while some have resorted to buying 
mobile homes. 

At the same time, there are sociological 
factors increasing the pressure on the hous- 
ing market, the study found. These include 
incressing numbers of young adults and 
senior citizens who split from the family nu- 
cleus to set up housekeeping, and a steadily 
increasing divorce rate. 

Also, population shifts toward the Sun Belt 
States and the exurban areas of the North- 
central and Northeast regions of the country 
are creating additional housing pressures in 
some areas. 

The Harvard-MIT unit called for a “strong 
national housing polley with a constructive 
partnership between the public and private 
sectors.” 

The policy, the group reported, should 
focus on better and more affordable housing 
for the poor, with secondary emphasis on 
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improving the home-buying climate for the 
young and persons with average incomes. 

When pressed tor specific recommenda- 
tions, Solomon and Friedman suggested re- 
forms in federal monetary policies that would 
lower the home mortgage interest rate, pos- 
sible adoption of a variable mortgage inter- 
est rate that would fluctuate with rises and 
drops in inflation, re-examination of environ- 
mental restraints on the housing industry 
that push home development costs upward, 
and adoption of new regulations that would 
help stabllize the cyclical effects of the roller- 
coaster construction industry. 


REGULATORY REFORM: WHERE 
HAVE WE GONE WRONG AND 
WHAT CAN WE DO ABOUT IT? 


Mr. PERCY. Mr. President, without 
question, people in and out of govern- 
ment are clamoring for reform of Fed- 
eral regulation. Consumers, businessmen, 
and organized labor, liberals and con- 
servatives, Republicans and Democrats 
alike agree that regulation is in need of 
continuing review and overhaul in order 
to make it more responsive to the felt 
needs of those it is intended to serve. 
Regulatory reform is thus one of the top 
priorities facing this Congress. 

It is in that context that Majority 
Leader ROBERT BYRD, Governmental Af- 
fairs Committee Chairman ABE RIBICOFF, 
and I joined in proposing legislation, S. 
600, which for the first time imposes a 
strict timetable and discipline upon both 
Congress and the President to insure 
major reform of Federal regulatory 
agencies. 

Today, on behalf of Majority Leader 
Byrd and Senator RIBICOFF, I am pleased 
to announce that a substantial number 
of our distinguished colleagues, 27 all 
told have indicated their desire to join 
in cosponsoring this highly important 
Piece of sunset legislation. They include 
Members from both sides of the aisle— 
moderates and conservatives—all of 
whom agree that the regulatory system 
heeds a thorough review and overhaul to 
make it responsive to the felt needs of 
those it is intended to serve. 

Those Senators cosponsoring S. 600 
are: Senators BENTSEN, BURDICK, HARRY 
BYRD, CHAFEE, CHILES, DeConcini, Do- 
MENICI, DURKIN, EASTLAND, FORD, GRAVEL, 
HANSEN, HASKELL, HEINZ, HUMPHREY, 
JOHNSTON, KENNEDY, LEAHY, LUGAR, 
MATHIAS, MATSUNAGA, NUNN, RIECLE, 
SCHMITT, SCOTT, TOWER, AND ZORINSKY. 

An identical bill has been introduced 
in the House of Representatives, by two 
of the most respected and hard-working 
leaders of that body, Representative 
JOHN ANDERSON, the chairman of the 
House Republican Conference, and by 
Representative BARBARA JorDAN. That 
measure now has 64 cosponsors. 

Under this major sunset bill; over a 
period of 8 years, the President would 
submit to Congress, every 2 years, com- 
prehensive plans for reforming regula- 
tion in four areas of the economy, name- 
ly: 96th Congress (1979-80), energy, the 
environment, housing, occupational 
health and safety; 97th Congress (1981— 
82), transportation and communications; 
98th Congress (1983-84), banking and fi- 
nance, international trade, and Govern- 
ment procurement; 99th Congress (1985- 
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86). food, consumer health and safety, 
economic trade practives, and labor- 
management relations. 

The General Accounting Office and 
Congressional Office of the Budget would 
simultaneously submit detailed reports 
in each area. A series of action-forcing 
deadlines would assure that reform plans 
become the pending business on the floor 
of both Houses within 1 year of sub- 
mission, If comprehensive action did not 
follow, the affected agencies would be 
limited in their authority first to issue 
new rules, and later to enforce existing 
rules—except those essential for preserv- 
ing public health and safety. A final sun- 
set proposal would terminate each af- 
fected agency for which Congress has not 
enacted reform. 

With such considerable support from 
fellow Senators at the outset, we look 
forward to working very closely with 
President Carter in moving this legis- 
lation through the Congress in this ses- 
sion. As Majority Leader Byrrp has 
stated: 

President Carter is committed to govern- 
ment reorganization. I fully expect him to 
devote considerable time and energy to- 
ward the core of government waste and in- 
eMiciency—namely, the regulatory agencies, 
This kind of discipline for reform will assist 
him and the Congress in msking government 
work towards addressing the real concerns of 
the American people. 


And, as Senator Rretcorr recently said: 

I hope to make the Regulatory Reform Act 
of 1977 a Committee priority in this session 
of Congress. Regulation has its pluses and 
its minuses, but it must be made to help the 
economy and protect the public from abuses. 
It must be made to address the needs of con- 
sumers and businessmen alike, and not be 
an albatross around their necks. This kind 
of reform will see to it that the Congress 
seriously addresses and acts upon critical 
problems in this area. 


Apropos of reforming Federal regula- 
tion, the Governmental Affairs Commit- 
tee is now completing an 18 month com- 
prehensive study of various facets of reg- 
ulation pursuant to Senate Resolution 71, 
whic Chairman Rrsrcorr and I authored 
and presented to the then-Government 
Operations Committee. The committee 
staff interviewed hundreds of regulatory 
officials and congressional personnel and 
gathered information from the Library 
of Congress, the General Accounting 
Office, academicians, lawyers specializ- 
ing in regulatory practice, and others. 
The able chairman of the committee, 
Senator ABRAHAM Ripicorr, has stated: 

This study is, to my knowledge, the most 
comprehensive study of the federal regulatory 
agencies ever undertaken by the Congress. 


He could not be more correct. 


Chairman Ristcorr and the chief 
counsel and staff director, Richard Weg- 
man, deserve a great deal of credit for 
their outstanding leadership. Without 
their talents, the study would not be 
nearly so complete or impressive. Mr. 
Wegman was ably assisted in the super- 
vision of this massive project by Staff 
Counsel Matthew Schneider. 

The Regulatory Reform Study will 
eventually consist of six volumes. Two 
volumes have alreadv been released, and 
the remaining four will be released over 
the next several weeks. 
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Mr. President, the two studies which 
have been made public—“The Regulatory 
Appointments Process” and “Congres- 
sional Oversight of Regulatory Agen- 
cies’—offer valuable insight into their 
respective topics. The reports were 
meticulously researched and prepared, 
for committee consideration by Jim 
Graham and Paul Rosenthal, respective- 
ly. The long, arduous, and outstanding 
work they put into this effort is reflected 
in the expert analysis and useful recom- 
mendations contained therein. I ask 
unanimous consent that the principal 
recommendations and major findings of 
each report be printed in the Recorp at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PERCY. Mr. President, the first 
two studies of the committee deal with 
how best to assure the appointment of 
the most qualified people as regulators, 
and how to improve Congress own over- 
sight over the regulatory agencies. 

What could be more important: if we 
select people who do not care or who are 
not competent to run these agencies, or if 
we have a Congress which would prefer 
to sit idly by and fail to respond to delays, 
abuses, or deficiencies associated with the 
agencies—then we are in trouble on 
either account. The initial reports docu- 
ment the problems but, equally impor- 
tant, they spell out in clear detail the 
kinds of steps which Congress may take 
to make regulation work the way it was 
intended to work and to make regulators 
more accountable. 

In my mind, it is axiomatic that an 
agency is only as good as the people run- 
ning it. To the extent that the quality of 
regulators’ report addresses issues of 
overpoliticizing the agencies, conflicts of 
interest, financial disclosure, and ex- 
panding the talent bank from which reg- 
ulators are selected, we can have a direct, 
immediate and substantial impact on 
improving agency performance. 

All the laws and all the rules pertain- 
ing to regulatory agencies are for naught 
if they are not administered by persons 
of caliber, persons of integrity, and per- 
sons who are sensitive to the shared 
needs of consumers, businessmen, and 
labor. 

Equally important, all the laws and all 
the rules of reglatory agencies are com- 
prised—they are threatened—if Congress 
does not impose upon itself the simple 
duty of overseeing regulatory perform- 
ance. 

In ‘sum, unless Presidents consistently 
appoint good people to regulatory posi- 
tions, and unless Congress is willing to 
discipline itself to review, systematically 
comprehensively—along the lines spelled 
out in S. 600—the performance of 
regulatory agencies, either we, or others 
like us, will be in hearing rooms and on 
the floor of the Senate years from now 
bemoaning the problems of regulation 
and asking “Where did we go wrong?” 

To those of our colleagues who have 
not had an opportunity yet to study this 
landmark legislation, I know that Sen- 
ator ROBERT BYRD and Senator Ase RIBI- 
corr join with me in urging you to do so. 
We cordially invite you to join us as a 
cosponsor of S. 600. 
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ExHIīBIT 1 


Sruby ON FEDERAL REGULATION VOLUME I: 
THE REGULATORY APPOINTMENTS PROCESS 


COMPLETE LIST OF RECOMMENDATIONS 


The following is a re-statement of the rec- 
ommendations contained in this report. 


PART Il; REGULATORY STRUCTURE AND QUALIFICA- 
TIONS FOR APPOINTMENT 


Chapter 2. Structure 


(1) Legislative action should be taken to 
increase agency chairmen from Level III to 
Level II status, and agency commissioners 
from Level IV to Level III status. Reasonable 
relocation expenses should also be allowed 
for Presidential appointees. 

(2) In light of the FAA experience with 
the Department of Transportation, future 
proposals to merge a single-headed agency 
within a cabinet department should give 
careful consideration to what effect absorp- 
tion will have on the agency's ability to 
attract qualified persons to top positions in 
the new structure. Also, the Administrator 
of any such agency should be given greater 
latitude in making certain top level appoint- 
ments without the approval of the Cabinet 
Secretary. 

(3) The Interstate Commerce Commission 
should be reduced from its present eleven 
members to three members nominated by 
the President and confirmed by the Senate. 

(4) The organic acts creating the Civil 
Aeronautics Board, Consumer Product Safety 
Commission and Federal Power Commission 
should be amended to provide that the 
chairmen of those bodies shall be designated 
by, and serve at the pleasure of, the Presi- 
dent. Elsewhere, we pro’ that all Chair- 


manship designations be subject to Senate 
confirmation. 


Chapter 3. Qualifications of a non-financial 
nature 


(5) Most independent regulatory com- 
missions cannot by statute have more than 
a simple majority of members from a single 
political party, and the remaining positions 
are commonly referred to as “minority seats.” 
The Senate shall, as part of the confirmation 
process, make a diligent and serious effort 
to insure that appointees to “minority” com- 
mission seats not be partisans of the Presi- 
dent. In that inqutry, the Senate shall con- 
sider: (a) whether the nominee has been 
actively Involved in the campaien to elect 
the President; (b) whether the nominee has 
made any financial contributions to that 
campaign; and (c) any other relevant factor 
suggesting that the nominee is, In fact, a 
partisan of the President, thereby disqualify- 
ing him or her for appointment to a “minor- 
ity” vacancy. 

(6) The Civil Service Retirement Act 
should be amended to except from mandatory 
requirement all persons appointed by the 
President with the advice and consent of the 
Senate to serve as members of independent 
regulatory commissions. 

(7) The organic acts of the multi-member 
regulatory commissions should be amended 
to include the following provisions: “The 
President shall nominate persons for the 
Commission/Board to insure commission 
membership shall be balanced, with board 
representation of various talents, back- 
grounds, occupations, and experience appro- 
priate to the functions and responsibilities of 
the Commission/Board.” 

(8) The organic acts of the multi-mem- 
ber regulatory commissions should be amend- 
ed to include the following provision: “The 
Commission/Board shall be composed of 
members who by reason of training, educa- 
tion or experience are qualified to carry out 
the functions of the Commission/Board un- 
der this chapter.” 

Chapter 4. Qualifications of a financial nature 

(9) That 18 USC 208(a)(1) should be 
amended to provide that any waivers granted 
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under that section before a presidentially ap- 
pointed official takes office be, without excep- 
tion, published in the Federal Register at 
least thirty days prior to the effective date. 
Individual waivers granted while a person is 
in office also be published in the Federal Reg- 
ister, unless the appointing authority deter- 
mines that to do so would not be in the pub- 
lic interest. 

(10) A new Executive Order on conflict of 
interest should be promulgated replacing Ex- 
ecutive Order 11222. The new Order should 
contain Recommendation 11-14, which fol- 
low. 

(11) Annual financial disclosure state- 
ments, filed by Presidentially-appointed reg- 
ulators with the Civil Service Commission, be 
made available for public inspection. 

(12) The CSC staff on conflict of interest 
matters ought to be expanded, and by Presi- 
dential directive a high level review board 
ought to be created to oversee the work of 
the CSC office. The Board should be responst- 
ble for review of financial statements filed 
by Presidential appointees, and for annual 
submission to the President and Congress of a 
report certifying the results of that review. 
Each agency should be required to develop 
and issue compliance regulations for its own 
employees, and the review board should re- 
view those rules for uniformity and effective- 
ness. The review board should also issue 
minimum standards for compliance mecha- 
nisms adopted by the agencies, 

(13) The term “conflict substantially” as 
contained in Executive Order 11222 should be 
clarified to mean that it is intended to refer 
to the extent of a particular holding. When 
such conflict is deemed to exist, the Execu- 
tive Order should expressly require divesti- 
ture, and a blind trust not be permitted. 

(14) The new Executive Order should con- 
tain enunciated standards for what is to be 
considered an acceptable and appropriate 
blind trust, if a mominee qualifies for and 
is desirous of such a mechanism. These 
should include: 

(a) The proposed trustee should be in- 
dependent of the beneficiary, incapable of 
being controlled or influenced in his admin- 
istration by the beneficiary. The terms of the 
trust should make it irrevocable for the term 
of government service of the beneficiary. 

(b) The trustee should rave complete au- 
thority to dispose of and acquire trust 
assets without consultation or notification to 
the beneficiary. The beneficiary should not 
receive any reports on the investments of the 
trust, except that the beneficiary may be 
informed of the net overall income or loss 
of the trust. 

(c) All assets transferred to the trust must 
be free of restrictions on transfer and sale 
imposed by the beneficiary, unless such 
restrictions are expressly sanctioned by the 
appropriate Senate committee, in the case of 
a Presidential appointment, or by the 
appointing authority in all other cases. 

(d) The initial publicly traded holdings 
committed in trust should be a sufficient 
intermixture of holdings to effectively dis- 
guise the corpus from the beneficiary. If the 
total corpus of the trust has a fair market 
value of $25,000 or more and if the trust has 
more than 10 percent of the initial corpus 
concentrated In any one stock holding, the 
trustee shall be directed to reduce such stock 
holding within a six month period in order to 
diversify the trust. 

(e) A blind trust should not contain any 
property, ownership of which is prohibited 
by statute for that particular office. Where 
appropriate, the trust agreement should con- 
tain instructions against the purchase or sale 
of prohibited holdings. 

(f) The trustee or another third party 
(such as an accountant) should be granted 
power of attorney to prepare and submit the 
beneficiary’s tax returns, so that the regula- 
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tor is only informed of the total value and 
the net income or loss of the trust. 

(g) The trust agreement and a list of those 
holdings initially deposited in the trust 
should be made available for public inspec- 
tion. 

(15) That the organic acts creating the 
CAB, CPSC, FAA, FCC, FMC, FPC, and ICC 
should be amended to include the following 
provisions and repeal any sections in- 
consistent therewith: 

(a) That ownership by the official or em- 
ployee, his spouse or member of his imme- 
diate household of holdings in any company 
or subsidiary thereof whose activities are in 
significant part subject to regulation by that 
agency is prohibited. The Civil Service Com- 
mission shall be charged with responsibility 
to review the holdings of Presidential nomi- 
nees to the agency, and certify to the Senate 
prior to confirmation that the nominee has 
satisfactorily met, or intends to meet, the 
requirements of this section. 

(b) That this provision shall not preclude 
investment in investment companies (mu- 
tual funds), investment advisory companies 
or holding companies unless their invest- 
ments are concentrated substantially in the 
companies covered above. 

(c) That the prohibition may be waived 
for an employee by the agency head and for 
an appointed official by the President upon & 
written determination made by such official 
that the financial interest is not so substan- 
tial as to be deemed likelv to affect the integ- 
rity of the service which the government may 
expect from such officer or employee. Waiv- 
ers granted pursuant to this authority shall 
be published in the Federal Register at least 
thirty days prior to their effective date. 

(16) The Tax Code should be amended to 
allow a presidentially-designated regulator 
to dispose of conflicting holdings, defer capi- 
tal gains taxes and permit income-averaging 
on that transaction. 

(17) A new Executive Order should be pro- 
mulgated concerning negotiations for post- 
agency service employment in the private 
sector. We propose that the Order incor- 
porate the following provisions: 

(c) Contracts or understandings for future 
employment by any officer or employee with 
significant decision-making authority of any 
agency or department with any party subject 
to regulation, or any firm or individual rep- 
resenting such party, are prohibited at any 
time except within 60 days of departure. 

(b) Any officer or employee with signifi- 
cant decision-making authority who enters 
into any serious discussion concerning future 
employment outside of the Government with 
any interest subiect to regulation shall, 
within twenty four hours, notify a designated 
person within the office of the General Coun- 
sel for that department or agency. The mat- 
ter shall then be reviewed to determine 
whether any real or potential conflict of in- 
terest may exist. 

(c) Information concerning such discus- 
sions shall be kept strictly confidential, and 
shall not be released without the express 
written consent of the officer or employee. 

(d) Such information shall be maintained 
in the office of the General Counsel of that 
agency or department for a period of twelve 
months after the employee has terminated 
Government service, and during that time 
any information relating to employment of- 
fers that have been accepted will be avail- 
able for public inspection. 

(e). No officer or employee of any depart- 
ment or agency shall undertake to act on 
behalf of the Government in any capacity 
in any matter that. to his or her knowledge, 
affects even indirectly any person outside 
the Government with whom he is discussing 
or entertaining any proposal for future 
employment. 
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(f) Each department and agency shall is- 
sue procedures implementing these provi- 
sions. 

(18) 18 USC 207(a) should be amended to 
define the term, “personally and substan- 
tially” to mean: “to participate as a Gov- 
ernment officer or employee through ap- 
proval, disapproval, decision, recommenda- 
tion, the rendering of advice or investiga- 
tion.” 

(19) 18 USC 207(a) should be amended to 
define the term, “personal appearance” as 
meaning: “appearance or attendance before, 
or personal communication, either written 
or oral, with the agency, or any member or 
employee thereof, or personal participation 
in the formulation or preparation of any ma- 
terial presented or communication to, or 
filed with, the agency, in connection with 
any application or interpretation arising 
under the statutes or regulations adminis- 
tered by the agency, except that requests 
for general information or explanations of 
agency policy or interpretation shall not be 
construed to be a personal appearance.” 

(20) 18 USC 207 (a) and (b) should be 
amended to delete “agent or attorney” and 
insert “in any professional capacity”. 

(21) 18 USC 207(b) shouid be amended to 
delete the words, “such responsibility”, and 
insert “government service with that 
agency”. 

(22) That the meaning of 18 USC 207(n) 
should be clarified to include a lifetime pro- 
hibition against a former official aiding or 
assisting on any matter covered by the terms 
of that section. 

(23) That a new subsection should be 
added to 18 USC 207, providing: For a period 
of one year following termination of service 
with an agency or department, a former 
official or employee shall have no contact, for 
compensation or financial gain, with that 
agency or its personnel on any matter of 
business then pending before the agency. 

(24) As related to post-agency practice, 
the regulatory agencies should consider 
adopting the enforcement mechanisms in 
effect at the Federal Trade Commission. In 
any event, all agencies should develop some 
methods for enforcement of 18 USC 207. 

(25) Each agency should adopt rules re- 
quiring former officers and employees who 
have served in significant decision-making 
positions to register for a period of two years 
any subsequent employment with companies 
or firms that may be subject to regulation 
by the same agency. The former official or 
employees shall also state, as part of that 
registration, the nature of the employment 
and any measures taken to avoid the appear- 
ance of unethical practices. During the two 
year period, any changes in employment 
should be updated with the agency. 

(26) Each agency should proceed to de- 
velop and implement regulations for the de- 
termination of whether and under what 
circumstances a law firm may participate in 
an agency matter even though a partner of 
that same firm is disqualified due to either 
18 USC 207 (a) or (b). The criteria should 
insulate the partner/former official from 
participation and knowledge of that matter: 
there should be no consultation with other 
members of the firm and no access to any 
files or information concerning the matter; 
and no part of the fees attributable to it 
should be shared by the former official. 

(27) The acts creating certain multi- 
member regulatory commissions should be 
amended to include the following provi- 
sions: 

(a) A Commissioner shall not accept any 
employment or compensation, either direct 
or indirect, from any party other than the 
United States, actually the subject of regu- 
lation by the Commission during his or her 
tenure for a period extending until the ex- 
piration of the term to which the Commis- 
Sloner was appointed, except that this pro- 
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vision shall not apply to any Commissioner 
(i) who serves for a total of years equal to 
one full term for a member of that agency 
or for a period of seven years, whichever is 
shorter, or (ii) is removed from office as 
either member or chairman by the President, 
or (iii) who certainly resigns from office on 
account of ill health. 

(b) Each agency shall formulate rules to 
insure that commissioners who resign prior 
to the expiration of their terms of office re- 
port any employment for the period of re- 
striction which applies. 

(c) Upon adoption of the foregoing, present 
restrictions on post-employment practices 
contained in the Federal Reserve Act, Com- 
munications Act, and the Consumers Prod- 
uct Safety Act are to be repealed. 

PART Ill. THE WHITE HOUSE SELECTION PROCESS 


Chapter 6. The White House appointments 
structure 


(28) Within the White House appoint- 
ments office, a single person should be given 
primary responsibility to advise the Presi- 
dent on all regulatory appointments. in- 
formal advisory panels, which include repre- 
sentation from consumer and other public 
interest groups, should be regularly con- 
sulted in the selection process. A statement 
on the general criteria for regulatory agency 
selections should be issued and published 
by the White House. 

Chapter 7. Search, recruitment and 
evaluation 

(29) A systematic White House recruit- 
ment operation should be developed and 
sustained for regulatory appointments. If 
tie talent bank mechanism is used, such 
panks should contain a small and select 
number of applications that have been care- 
fully evaluated. Those lists should be peri- 
odically reviewed and updated. 

(30) The White House should require, as a 
condition to nomination, that all appointees 
promise in writing to give no less than 90 
days notice of their intention to resign. The 
White House should indicate to potential 
appointees to fixed terms that they are un- 
der an obligation to serve the full term, un- 
less a clear understanding to the contrary 
is sanctioned by the President and the 
Senate. 

(31) The White House selection process 
should be more open: Notice of upcoming 
vacancies should be published in the Fed- 
eral Register; the White House should en- 
courage suggestions from various groups. 
Every effort should be made to broaden the 
search for potential appointees, and special 
efforts made to locate well-qualified women 
and members of minority groups for reguia- 
tory appointments. 

(32) The Chairman of a regulatory com- 
mission should be consulted on appointment 
and reappointment decisions concerning that 
agency, 

(33) Informal, broad-based advisory com- 
mittees should be set up for each agency to 
suggest and evaluate possible candidates for 
appointment. Each committee should in- 
clude representatives of consumer and other 
public interest groups and organizations. 

(34) In-depth interviews with potential 
commissioners should be conducted prior to 
announcement of a nomination. 

Chapter 8. Investigation 

(35) The White House should develop and 
promulgate a uniform financial disclosure 
questionnaire, which shall be completed by 
every prospective regulatory agency nomi- 
nee and which shall be reviewed by the White 
House prior to announcement of the nomi- 
nation. 

(36) The responses of nominees to that 
statement should be made available for pub- 
lic inspection except that any copies or tax 
returns shall not be made public. 

(37) A complete and thorough evaluation 
should be conducted on the scope and pro- 
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cedures of the full field investigation con- 
ducted by the Federal Bureau of Investiga- 
tion on prospective Presidential appointees. 

(38) Executive Order 10450, which author- 
izes those investigations, should be with- 
drawn and a new Executive Order issued. 

(39) The new Executive Order, in addition 
to emphasizing the importance of loyalty 
and national security, should also indicate 
that a prime concern of such investigations 
is whether an individual's character and rep- 
utation are suitable for the demands of & 
particular office. 

(40) A new Executive Order should ex- 
pressly provide that no nomination shall be 
announced without a review of the FBI find- 
ings and a determination that the nominee 
is acceptable after such review. 

(41) The new Executive Order should ex- 
pressly provide that no investigation should 
be conducted without the written consent of 
the subject of that inquiry. 

(42) Appropriate action should be taken 
within the FBI to insure proper coordina- 
tion and oversight of full field investigations 
on persons under consideration for Presi- 
dential appointments. 

(43) The FBI should develop internally a 
uniform, basic approach to be used in all in- 
terviews, and agents should be provided with 
a standard set of questions to be asked in all 
interviews. That list can be supplemented as 
individual occasions demand, and agents 
are of course encouraged to pursue such lines 
of questioning when appropriate. 

(44) The pertinent sections of the FBI 
Manual of Instructions should be reviewed 
and revised, and any provisions requiring 
special treatment for particular persons or 
that distinguish between various types of 
Presidential appointments be deleted: 

Chapter 9. Presidential participation 

(45) It is critical to the success of the 
selection process that the President demon- 
strate his personal interest in, and provide 
positive support for, the appointment of out- 
standing persons for the regulatory agencies. 
The President should attempt to have a per- 
sonal meeting with regulatory nominees 
prior to public announcement of the nom- 
ination. 

Chapter 10. Factors in the decision to 
nominate 


(46) Ability, suitability, existing commis- 
sion balance, and regulatory philosophy 
ought to be the principal factors in every 
selection decision, 


PART IV: CONFIRMATION 


Chapter 11. Advice and consent by the 
Senate 


(47) When the President designates a 
regulatory agency chairman from within the 
membership of a commission, the appoint- 
ment shall be subject to advice and consent 
by the Senate. 

(48) The Senate should establish the fol- 
lowing general standards to be applied in 
confirmation of regulatory agency ap- 
pointees: 

(a) That by reason of background, train- 
ing or experience, the nominee is affirma- 
tively qualified for the office to which he 
or se is nominated. 

(b) That, in considering a regulatory ap- 
pointment, the Senate shall consider the 
character and nature of the office, and the 
needs of the agency to which the nominee 
has been named. 

(c) That, in considering a regulatory ap- 
pointment to a collegial body, the Senate 
shall consider the existing composition of 
that body and whether or not members of a 
Single sector or group in society are too 
heavily represented. 

(d) That the nominee is committed to 
enforcement of the regulatory framework as 
established by Congress in the statutes. 

(e) That the nominee meet the statutory 


qualifications to hold the office to which he 
or she was nominated. 
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(49) The Senate should adopt the follow- 
ing confirmation procedures: 

(a) That every nominee to a regulatory 
agency be the subject of a public confirma- 
tion hearing with at least seven days ad- 
vance notice to the general public of the 
date of that hearing. 

(b) That committees with jurisdiction over 
regulatory agency appointees submit to the 
full Senate seven days in advance of every 
proposed appointment a written report con- 
taining the conclusions, recommendations 
and any dissenting opinions of the commit- 
tee on the nominee. 

(c) That the nominee agree to appear and 
testify, upon request, before a Congressional 
committee, 

(d) When a person is nominated to a com- 
mission, and it is also the intention of the 
President to designate that person chair- 
man of that commission, the nomination 
papers to the Senate shall include a state- 
ment of the President's intention as far as 
the chairmanship designation. 

(e) That the President submit to the 
Senate nominees for regulatory vacancies at 
the earliest practicable time in order to avoid 
unnecessary and harmful lapses in commis- 
sion membership. 

(f) That the Senate require the President 
to submit, as part of the nomination papers, 
a statement Indicating the reasons for a par- 
ticular selection and pointing out any relev- 
ant factors in the nominee's background or 
training that qualified him or her for 
appointment. 

(50) The Senate should give serious con- 
sideration to establishing an Office on 
Regulatory Appointment Investigations in 
conformity with the following guidelines:* 

(a) That the Director of the Office shall be 
selected by the President pro tempore of the 
Senate, after consultation with the majority 
and minority leaders, and once appointed, 
serve a term of three years. The staff of the 
Office, which shall be selected on a non- 
partisan basis, shall be limited to a certain 
number of persons. 

(b) All Presidential nominations to regu- 
latory positions received by the Senate shall 
be automatically referred to the Office at the 
same time as they are referred to appropriate 
standing Committees. 

(c) The appropriate standing Committee 
shall not take any formal action on the nomi- 
nation, including holding or scheduling any 
confirmation hearing, for a period of 15 days 
after receipt of the nomination. 

(d) As soon as practicable, but not later 
than 15 days after receiving a nomination, 
the Office shall present to the appropriate 
standing Committee a report of its findings 
on the background and integrity of the nomi- 
nee. That report shall not contain any rec- 
ommendations as to any action either the 
Committee or the Senate should take on the 
nomination. With the approval of the stand- 
ing Committee with jurisdiction over the ap- 
pointment, the time period may be extended 
for up to thirty days, and the same Com- 
mittee may also request further investiga- 
tive checks on the nominee once the time 
has lapsed. 

(e) As a prerequisite to confirmation, nom- 
inees shall be required to provide responses 
to a financial and biographical disclosure 
statement by a deadline set by the Office. 
Financial information shall also be provided 
by nominees for any member of his or her 
immediate household. The Office shall pre- 
pare and publish a uniform disclosure state- 
ment for nominees. 

(f) The Office shall examine any proposed 
blind trust agreement, contract for severance 
from private employment or any other docu- 
ment relevant to the nominee's qualifications 
for office. After evaluation, coples of those 


* Should such a new office not be created, 
these guidelines should be incorporated as a 
responsibility of some existing unit. 
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documents shall be incorporated in the re- 
port of the Office to the appropriate standing 
Committee. 

(g) The disclosure statement will be main- 
tained in the office and will be made available 
during regular business hours for inspection 
by the public. Twelve months after the ap- 
pointee leaves office, the statement shall be 
destroyed. 

(h) The Office shall conduct an investiga- 
tion of the nominee's background and integ- 
rity. The Office shall not, however, inquire 
into the nominée’s position or opinions on 
policy matters. 

(i) The Chairman and ranking minority 
member of the standing Committee with 
jurisdiction over the nominee, two staff per- 
sons with that committee, respectively, so 
designated by the Chairman and ranking 
minority member, and the Director of the 
Office of Appointments Investigations shall 
have access to investigative findings pre- 
pared on the nominee by the Federal Bu- 
reau of Investigation or any other Executive 
agency charged with such investigations. 

(j) All investigative findings of the Office 
shall remain strictly confidential unless a 
majority of the standing Committee with 
jurisdiction over the proposed appointment 
orders the release of such materials. 


PART V. AGENCY PERSONNEL AND STRUCTURE 
Chapter 12. Agency reorganization 


(51) The personnel and structure of the 
regulatory agencies should be systematically 
reviewed and evaluated during the first 
year of the Carter Administration. 

(52) Persons selected for staff positions in 
the independent commissions and agencies 
(classified by the CSC as Noncareer Execu- 
tive Assignments and Schedule “C”. ap- 
pointments) should not be subject to White 
House clearance and should not be required 
to be advocates of Administration policies. 
The Civil Service Commission should not 
condition its approval of such appoint- 
ments upon White House clearance. 

(53) Either by Reorganization Act au- 
thority if revived or by legislative action, the 
FCC Chairman should be given the same 
administrative and executive authority 
presently accorded most agency chairmen. 


LISTS OF MAJOR FINDINGS 


The following is a statement of some of 
the major findings contained in this report. 

(1) The pre-eminent problem with the 
regulatory appointments process, as it has 
operated in the past, is that it has not con- 
sistently resulted in the selection of people 
best equipped to handle regulatory responsi- 
bilities. For much of the past fifteen years, 
neither the White House nor the Senate has 
demonstrated a sustained commitment to 
high quality regulatory appointments. 

(2) Highly competent men and women— 
in business and industry, in colleges, in the 
agency staff, and in state and federal govern- 
ment—are available to serve on a commis- 
sion composed of multiple members. The 
reason why more qualified persons are not 
being appointed is not a problem of avail- 
ability. 

(3) The lack of balance is a matter of 
major concern for the independent regula- 
tory commissions. Generally, membership on 
the commissions is not well-balanced, and 
we have not had broad representation of 
various backgrounds, talents, and outlook. 
Specifically: 

(a) Women and members of so-called mi- 
nority groups are woefully underrepresented 
in the regulatory commissions: out of a total 
of more than 150 appointments since 1961, 
only seven women and four blacks have been 
selected for the nine major commissions. 
Five of those agencies have never had a black 
commissioner, and three have never had & 
female member. 

(b) The commissions are predominantly 
composed of white males with legal back- 
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grounds. Economists, engineers, political 
scientists, accountants and members of other 
professions are rarely selected. 

(c) A comparatively large number of reg- 
ulators come directly from the regulated in- 
dustries, which is in ‘sharp contrast to the 
rare selection of persons with clear identi- 
fication with public interest group concerns. 

(4) Generally speaking, Presidents have 
not displayed much continued interest in 
the appointments process: often the process 
has been set up with little or no thought, 
and then relegated to middle level status in 
the White House; criteria, either on a specific 
selection or even of a general nature, are 
rarely enunciated; and Presiderits have fre- 
quentiy not insisted upon the most able 
appointees. The disinterest at the very high- 
est levels of government in first rate regu- 
latory appointments constitutes one of the 
major disabilities of the appointment 
process. 

(5) An appointment office within the White 
House can consistently produce high quality 
appointees, provided that it has the support 
of the President, competent staff members 
and a professional process to locate and 
screen qualified appointees. If those ele- 
ments are present, the existing framework 
can operate with success. 

(6) There has been marked improvement 
in recent times in systematic consideration 
of financial conflicts of interest of prospec- 
tive Presidential appointees by the’ White 
House and Senate. 

(7) Conflict of interest statutes—as ap- 
plied before, during and after agency serv- 
ice—must be balanced with the government's 
Objective in attracting experienced and qual- 
ified persons to public service. A conflicts of 
interest policy should be reasonable, real- 
istic and tailored to fit particular needs. 
More stringent restrictions should be im- 
posed only upon a clear showing of a par- 
ticular problem in need of remedy. 

(8) It is in the public interest that reason- 
able and effective guidelines be imposed on 
a former regulator's dealings with the same 
agency of which he or she was once an offi- 
cer. Such restrictions are justified on policy 
grounds related to the principles of fair- 
play and even-handed administration. 

(9) The agencies have generally done very 
little to insure that the statutory provisions 
on conflict of interest are properly enforced 
and policed. The resources presently com- 
mitted to these matters by the Civil Service 
Commission are inadequate. Well over half 
the agencies considered in this study have 
not taken stps to establish compliance 
mechanisms in accord with 18 USC 207. 

(10) The public has a right to know what, 
if any, private financial factors influence 
official decision-making. Allowing public in- 
spection of financial statements filed by offi- 
cials will be an important step toward a reg- 
ulatory process that is free from an appear- 
ance of favoritism. 

(11) In recent years, the Senate confirma- 
tion process has become more vigorous and 
more thorough. 

Srvupy on FEDERAL REGULATION VOLUME II: 

CONGRESSIONAL OVERSIGHT OF REGULATORY 

AGENCIES 


PRINCIPAL RECOMMENDATIONS 


The following are the major recommenda- 
tions of this report. Other recommendations 
are found in the body of the report. 

1. Systematic review 


In order to enhance systematic congres- 
sional review of regulatory agencies, Congress 
should require that all regulatory agencies be 
made subject to a periodic authorization 
process. In-depth scrutiny of the agencies 
should be assured by requiring a thorough 
review of an agency’s activity before it may be 
reauthorized. Under a “sunset” device, agen- 
cies with similar functions should be re- 
viewed in the same years. 
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2. Congressional access to information 


(a) Congress should enact legislation re- 
quiring concurrent submission of budget and 
legislative proposals by the independent 
regulatory agencies to the Congress and OMB. 

(b) Congress should require by statute 
each regulatory agency to respond to Com- 
mittee requests for information within a 
specified period or explain in writing why the 
request could not be complied with in time. 
The agencies should receive sufficient funding 
to enable them to promptly comply with con- 
gressional requests. Such funds should be 
Gesignated as a “line item” In each agency's 
budget. 

(c) Congress, with the assistance of each 
reguiatory agency, should biennially review 
deficiencies in each agency’s collection of in- 
formation from firms and persons, and ascer- 
tain that each agency follows the statutory 
requirement that information it collects be 
tabulated to maximize its usefulness to Con- 
gress and the public. 

(a) Legislation should be enacted ensur- 
ing the ability of Congress, through its own 
Legal Counsel's office, to enforce subpoenas in 
Federal district court. A civil remedy should 
be available as an alternative to criminal 
contempt. 

(e) Congress should consider legislation 
which would ensure that agency personnel 
who provide Congress with essential informa- 
tion on agency activities are not penalized for 
such disclosures. Any congressional action 
should be consistent with the need for or- 
derly agency administration and provide for 
the protection of the rights of private parties. 

3. Coordination of oversight efforts 


(a) To improve coordination of oversight 
activities the Congress should require that 
all committees with responsibilty for over- 
sight of regulatory agencies report on their 
oversight plans each session. Such reports 
would be submitted to the Senate Rules 
Committee or the House Administration 
Committee along with each committee's an- 
nual budget submission. CRS should com- 
pile and index the information from these 
reports, and submit a report to Congress in- 
dicating areas of potential conflict and co- 
operation. GAO, too, should file an annual 
report on its oversight plans. 

(b) Legislative committees should make 
annual oversight reports glying thelr assess- 
ment of regulatory agency priorities, efficien- 
cy and other matters to the appropriations 
committees. 

(c) The Senate and House should require 
standing committees to include in their 
legislative reports a summery of any over- 
sight findings and recommendations made 
by other committees, which have been sub- 
mitted to the standing committee, provided 
that they are made on a timely basis. 


4. Evaluation of regulatory programs 


Congress should enact legislation requiring 
each agency to evaluate its regulatory pro- 
grams and present its evaluations to con- 
gressional authorizing committees periodi- 
cally. The evaluations should include a dis- 
cussion of the agency’s goals for the next 
few years. A plan for evaluating agency per- 
formance of those goals should. be included 
in the presentation. Increased training in 
program evaluation should be made available 
to Members of Congress and their staffs. 

The authorizing committees should hold 
public hearings on those plans and make 
whatever suggestions are deemed necessary. 

To aid in evaluation of agency perform- 
ance, agency reports to the Congress should 
contain information tailored to each regu- 
latory agency's activities. At a minimum, an 
agency report should: (i) set forth the fun- 
damental assumptions underlying the agen- 
cy’s regulatory program; (il) describe the 
agency’s capacity to test its assumptions, 
and formulate procedures to assess the ac- 


March 10, 1977 


tual effects of the agency's regulations; (ili) 
set forth a detailed explanation of the agen- 
cy’s experience in implementing its analysis 
and a description of its proposed course of 
action for the future. 
5. Staffing 

The Congress should authorize increased 
staff for the House and Senate Appropria- 
tions Committees so that the Committees 
may be able to probe more deeply into the 
priorities and efficiency of operations of the 
regulatory agencies. There should be no 
across-the-board increase in staff for other 
committees. But where committees can jus- 
tify a staff increase, and give reasonable as- 
surances that the staff will be used primarily 
for oversight work, the request for increased 
staff should be granted. Committees should 
make increased use of congressional resource 
agencies and paid consultants for regulatory 
oversight. 

6. Hearings 


Committees should improve the value of 
hearings by: making increased use of pre- 
hearing questions; following up on hearings 
by issuing reports summarizing committee 
findings and determining whether the agency 
has followed the committee’s recommenda- 
tions; giving staff members increased oppor- 
tunities to ask follow-up questions of wit- 
nesses at hearings. 

7. Congressional resource agencies 


Congress should make full use of its re- 
source agencies by requiring that: 

(a) The Office of Technology Assessment 
familiarize Members ‘and staff with its capa- 
bilities so that it can be utilized more as an 
oversight resource. 

(b). The appropriate unit within GAO or 
CRS. provide Information on agency rules 
and report on the disposition of proposed reg- 
ulations, It should also analyze the impact of 
proposed and promulgated agency regula- 
tions. (c) The Comptroller General ensure 
that GAO reports deal directly and forcefully 
with issues of interest to the Congress in 
order to maximize their usefulness to Con- 
gress and the public. 

(d) The Comptroller General reduce the 
time it takes for GAO to issue a report once 
it has been requested. 

(e) The Comptroller General provide ad- 
ditional resources to its Office of Program 
Analysis so that it may better provide the 
Services for which it was established. 

In addition, Congressional committees 
should take increased advantage of GAO's 
expertise by: detailing GAO personnel to 
committees for regulatory agency oversight 
work; establishing closer liaison with GAO 
personnel at agency audit sites; and when- 
ever feasible, requesting GAO's assistance in 
drafting a statement of goals and objectives 
in new legislation, so that evaluation of 
agency activity might be improved. 

8. Recodification 

Congress should require the regulatory 
agencies, in cooperation with Congress, to 
recodify the administrative and judicial ac- 
tions and statutes pertaining to the agencies. 
Congress should consider, too, expansion of 
the House Law Revision Counsel into a joint 
House-Senate body to aid in the recodifica- 
tion effort. 

9. Casework 

The Congress should study the feasibility 
and desirability of establishing a capability 
to collect and analyze casework information 
to aid in congressional oversight efforts. 

10. Legislative veto 

Although the legislative veto may be ap- 
propriate in limited situations, the Congress 
should reject an across-the-board use of the 
legislative veto for regulatory agency rules. 
Congress should also refrain from routinely 
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adding a legislative veto provision to regu- 
latory agency statutes. 
11. Agency mandates 


In order to improve co: onal over- 
sight, Congress should draft its statutes for 
regulatory agencies as narrowly as possible. 


MAJOR FINDINGS 


(1) Given finite time and resources, Con- 
gress should focus its oversight efforts on 
the broad direction of regulatory policy. 
Oversight should be conducted as openly as 
possible. 

(2) There is a high level of both formal 
and informal oversight activity. It might 
even be said that Congress is now paying 
mores attention to oversight of regulatory 
agencies than at any time in its history. 

(8) Over the last four Congresses there 
has been a dramatic increase in the per- 
centage of hearings devoted to oversight by 
non-appropriating committees. This increase 
was especially great in the House of Repre- 
sentatives. In addition, in the 94th Congress 
a larger proportion of oversight hearings were 
devoted to regulatory agencies than in pre- 
vious Congresses. 

(4) The amount of appropriations over- 
sight attention given to the regulatory agen- 
cies has, on the whole, slightly decreased 
over the past decade. 

(5) Currently, appropriations is the most 
potent form of oversight in those areas where 
attention is directed. Despite its importance, 
the appropriations process works haphaz- 
ardiy as an oversight mechanism. Although 
all agencies are reviewed, the vast sweep of 
regulatory policies are passed over without 
any initial overview. Still, appropriations 
oversight is the only required annual review 
of all Federal regulatory agencies. 

(6) The authorization process, one of Con- 
gress’ most valuable oversight tools, is not 
fully utilized because a large number of regu- 
latory agencies are not subject to periodic 
authorization. 

(7) Congress’ long-recognized ad hoc ap- 
proach to oversight is particularly evident in 
the regulatory area. Very few Members or 
their staffs systematically review the agen- 
cies under their jurisdiction. Most oversight 
efforts are not initiated with regard to care- 
fully considered sets of priorities, but rather 
in response to a newspaper article, a com- 
plaint from a constituent or special interest 
group, or information from a disgruntied 
agency employee. 

(8) Oversight continues to be a low prior- 
ity for most Members of Congress. But with 
public attention drawn to the regulatory 
agencies, incentives for oversight of the 
agencies appear to have improved. 

(9) There is little active coordination be- 
tween committees for oversight. 

(10) Almost all regulatory agencies have 
responded vaguely and slowly to congres- 
sional requests for information at some time, 
but in general, committees get the informa- 
tion they ask for. There have been a number 
of instances, however, in which independent 
regulatory agencies have refused to give in- 
formation to Congress. 

(11) Although ‘some committees need 
larger staffs to perform effective oversight, 
most have a need not for more personnel, but 
for staff members with expertise in a par- 
ticular area. 

(12) Many regulatory agency annual re- 
ports to the Congres are less valuable than 
they might be because the statutory provi- 
sions requiring them set in adequate guide- 
lines for the agencies to follow. 

(18) Although oversight is not viewed as 
the primary function of the confirmation 
process, Congress’ advise and consent power 
is often useful for policy-oriented oversight 
purposes. 


CXXITI——456—Part 6 
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THE FUTURE OF THE REPUBLICAN 
PARTY 


Mr. BAKER. Mr. President, on March 5 
my good friend and colleague, Senator 
Packwoop, delivered a speech at the 
Dorchester Conference in Seaside, Oreg. 

It is a speech about the Republican 
Party, and the prospects for its future, 
a subject of importance not only to me 
and my colleagues, because we very obvi- 
ously have a vested interest in its well- 
being, but, and I can say this with no 
immodesty, it is a subject of more impor- 
tance to each and every citizen in the 
country—Republican and Democrat 
alike. 

Because the Republican Party is not 
an end unto itself, but the means to an 
end—that of a good and effective govern- 
ment—and that is important to each and 
every one of us. 

Correctly, I believe, the Senator says 
that we can do both, recover as a party 
and provide good government; but we 
can no longer hope to do either merely 
by saying no to the Democrats. To be 
the party preferred by the people, we 
must be the party that offers solutions 
to the people’s problems; and, unlike the 
past, we must recognize that we can do 
this consistent with the philosophy that 
the Federal Government is frequently not 
the best solution to a problem. 

The country and the Republican Party 
are always well served by the Senator 
from Oregon. For the country’s sake, the 
Republican Party would be well served to 
heed the advice of the Senator contained 
in this speech, and for that reason, I 
commend it to the attention of my col- 
leagues and ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH TO DORCHESTER CONFERENCE BY SENA- 
TOR BoB Packwoop, MARCH 5, 1977 

John C. Fremont was the first Presidential 
candidate nominated by the Republican 
Party. The year was 1856, and the slogan— 
“Free soll, free men, Fremont,” 

“Free soil, free men, Fremont.” Not a bad 

slogan in 1856. 

“Free men” meant a government that was 
responsive to you, as a free individual rather 
than one that dominated you as your master. 

“Free soil” meant 160 acres and a mule— 
a cabin and a crop—the things that in an 
agrarian society signified certainty and pre- 
dictability. With these things man could feel 
secure against the world. 

The desire to feel certain and secure is as 
old as mankind. We invented the calendar to 
give us a certainty of time. The feudal sys- 
tem, lasting for centuries, assured everyone 
from noble to serf his own niche, a sense of 
certainty ta society. Like it or not, you knew 
your obligations and your rights, and both 
were enforced. Even in the settling of this 
country, the bulk of the people lived and 
died within a few miles of where they were 
born, preferring certainty to risk-taking. The 
great westward migration was largely a myth. 
The bulk of the people never went West. 

The world, we may conclude, is not gen- 
erally made up of risk-takers. It has always 
been only a few who were the innovators, the 
leaders, who took chances and moved nations 
forward. 

It is important then that a government 
strike the proper balance between risk-takers 
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and certainty seekers, encouraging and re- 
warding those who dare, while assuring those 
who want only to feel secure. 

The desire to feel certain on the part of the 
majority is a good, traditional, conservative 
feeling. Republicans should not disparage it. 
The desire to take risks on the part of the 
minority is a good, traditional, liberal feel- 
ing. Republicans should encourage it. 

In examining the history of this country, 
we find that from the Civil War to the De- 
pression, the country was predominantly Re- 
publican. The Republicans elected all but 
two Presidents and all but a handful of Con- 
gresses. Most state and local governments, in 
addition, were controlled by Republicans, Ey- 
erything the Democrats tried failed to gain 
for them political majority in the United 
States. 

From the Depression to date, the Demo- 
crats have been in the ascendancy. They have 
elected all but two Presidents. They have 
controlled Congress for all but four of those 
forty-five years. Now, in addition, the Demo- 
crats control most state and local govern- 
ments. Everything the G.O-P. has tried failed 
to gain for us the political majority in the 
United States. 

Some people subscribe to the “great event” 
theory of history. They say the Civil War was 
the great event that set the Republican 
Party in motion. The Depression was the 
great event that made this country turn to 
the Democrats. As this theory goes, all we as 
Republicans need to do then is wait for the 
wheel of fortune to spin out another “great 
event.” The Democrats swing down and the 
Republicans surge to the top. I disagree. The 
Civil. War and the Depression may have 
served as catalysts which accelerated change, 
but these two great events did not cause the 
change itself. The seeds of change were al- 
ready planted. At each point in history one 
party stood for something that guaranteed 
to the majority what they were looking for— 
certainty, stability, security. In any case, I 
do not choose to believe that this country 
must go through an event as severe as the 
Civil War or the Depression for the Repub- 
lican Party to make a comeback, 

During the seventy years in which the 
Republican Party dominated this country, it 
was because we held to a political philosophy 
that followed the twin goals of serving the 
majority's desire for certainty while reward- 
ing those who were risk-takers. Because the 
Party gave each what they wanted, the re- 
sponse was overwhelming Republican majori- 
ties. 

Life was simpler and tougher in those days. 
The cost of health care was not a major 
worry. You were just as likely to live or die 
regardless of whether or not you saw a doctor. 
Lawyers were unneeded by the average fam- 
ily who knew no income or inheritance taxes. 
Education—primitive and short—a few years 
of grade school, then on to work full time on 
the farm. Day care centers—who needed 
them? Women worked all right, but they 
worked at home on the farm. They worked 
hard and took care of the children at the 
same time. And retirement homes for the 
aged? Nonsense. Grandmother and Grand- 
father lived with the children on the home- 
stead. Looking after them was a part of life. 
The Republican Party made and kept a 
promise of land for every family to work— 
with as little government as possible. It 
suited those who wanted certainty. It suited 
those who took risks. And the Republican 
Party flourished. 

A gradual migration from farm to city 
moved us into the Twentieth Century. Amer- 
ica was becoming an industrial and an agri- 
cultural nation. Had events continued 
smoothly, America probably could have sur- 
vived the transition without difficulty. 

But along came the Depression and the 
great droughts and dust bowls in our agri- 
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cultural heartland. Foreclosures on homes 
and farms were rampant. Banks failed and 
savers were ruined. A society with limited 
education found itself unprepared for urban 
living. There were few jobs. There was an 
uprooting of all that had symbolized cer- 
tainty and security in our history. There was 
panic and fear to a degree unknown before. 

Then along came Franklin Delano Roose- 
velt. He proposed a bank moratorium to stave 
off home and farm foreclosures. The Re- 
publicans said “No.” He proposed a WPA and 
a CCC to provide jobs. The Republicans said 
“No.” He proposed a National Labor Relations 
Act to give unions simply the right to or- 
ganize and bargain collectively on behalf of 
employees. The Republicans sald “No.” He 
proposed the minimum wage. The Republi- 
cans said “No.” He proposed Social Security. 
The Republicans said “No.” 

Roosevelt gave this country a new sense 
of direction. He gave it a definite move again 
toward certainty and security. Most im- 
portantly, he gave this country hope—but 
the Republicans had said “No.” 

We Republicans lost touch with our twin 
goals of security and certainty for the ma- 
jority, and rewards for the risk-takers. We 
forgot that both were essential to stable, 
popular government. The people of this 
country responded in kind by making the 
Democrats the majority party for the past 
forty-five years. Why even within the last 
fifteen years, the Republican Party opposed 
Medicare. Is it any wonder the people who 
seek certainty and security mistrust us? 

As we look toward the last quarter of this 
century, is there a way that the Republican 
Party can succeed in again becoming a ma- 
jority? By that, I don’t just mean winning 
the Presidency half the time. I mean be- 
coming truly competitive. I mean a party so 
well regarded that when the average voter 
gets down to the end of the ballot to vote 
for county auditor and is unfamiliar with 
either candidate, he chooses the Republican 
because the voter likes the Republicans 
better and because he feels more secure 
voting Republican. 

We can only become a majority if: 

1. There is a difference between the Re- 
publican and Democratic parties; 

2. The difference is perceived by the voters; 
and, 

8. The voters favor the Republican alter- 
native. 

Keeping that in mind, can we pinpoint 
major differences between the two parties 
now? Foreign policy? If there is a significant 
difference, I am unable to perceive it my- 
self. Busing? Energy? Gun control? There 
are no perceivable consistent party differ- 
ences on these issues. 

There are, however, two significant areas 
in which, generally speaking, the two parties 
differ philosophically. 

First, there is the matter of providing so- 
cial services, whether Social Security, health 
insurance, legal insurance, day care, or the 
like. By and large, the Democratic Party is 
convinced government can provide these 
services better than business. Even if gov- 
ernment cannot do it better than business, 
the Democratic Party still recards it as un- 
wise to allow business to deliver social serv- 
ices because, to them, business is not hu- 
mane enough to be trusted with this mis- 
sion. 

The second major area of difference ts in 
the attitude of the two parties toward fed- 
eral versus local government. Since the mid 
thirties. the Democratic Party has believed 
not only that government, rather than busi- 
ness, is a better provider of social services, 
but that, In addition, the federal govern- 
ment is a better provider than local govern- 
ment. The average Republican still intui- 
tively feels that local government can do 


these things better than the federal govern- 
ment. 
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In considering this difference, we first 
must get over our hang-up about which 
government the taxpayers’ money belongs 
to—local, state, or federal? The money does 
not belong to any government. It is the 
taxpayers’ money, and government—be it lo- 
cal, state, or federal—simply holds it in trust 
for a time after collection and before dis- 
bursement. The argument that money col- 
lected by the federal government is federal 
money and therefore the federal government 
has not only a right but a duty to say how 
it is spent is poppycock. But even assuming 
the federal government does not have a right 
to say how it should be spent, there fs noth- 
ing obtuse about saying that the federal 
policy on spending this money will be: Give 
it back to the state and local governments 
with minimal strings. Let.them spend it as 
they like. We don’t need dozens of housing, 
health, urban, and other kinds of programs, 
let alone fifty to one hundred categorical 
grant education programs. If a local govern- 
ment doesn’t know better whether it needs 
@ park block or a fire engine or a day care 
center or a school librarian, then how can 
those in Washington, D.C. possibly know 
better. 

We must admit that the federal govern- 
ment has preempted the best tax sources— 
namely, the individual and corporate income 
taxes. The federal government can collect 
this money cheaply and efficiently enough. 
It’s the strings attached in the spending of 
it that coct so much. 

The first five-year experience with gen- 
eral revenue-sharing is a good example of 
what I recommend. The federal government 
disbursed about $31 billion at an adminis- 
trative cost of 13/100 of 1 percent. The en- 
tire Office of Federal Revenue-Sharing during 
those years reached a peak of only eighty- 
four employees. They were able to dispense 
this great quantity of money with so few 
people because only minimal strings were 
attached to the distribution. 

Despite this good record, when the federal 
revenue-sharing program was extended again 
last year, the majority of Democrats in Con- 
gress still wanted to add more federal strings 
on the money. The majority of Republicans 
wanted more local discretion. 

Will local governments always make cor- 
rect decisions? Of course not. But then, 
neither does the federal government. Un- 
fortunately, however, when the federal gov- 
ernment makes a mistake, it imposes it on 
everyone in the country equally. When a 
local government makes a mistake, it affects 
only that locality. 

The Democrats will not support this phi- 
losophy of using the federal tax system to 
collect the money and local governments 
to disburse it with minimal strings because 
that view runs counter to the Democratic 
belief that Washington, D.C. knows best. 

Now, I'd like to move to the other funda- 
mental difference between the parties. That 
is, whether business or government should 
provide social services in this country. Of 
course, there are a few people in both parties 
who would do away with all social service 
programs, whether run by the government 
or business. However, the vast majority of 
Americans would not do away with programs 
like Social Security or company-provided 
health insurance. They lke the certainty 
which comes from knowing they are pro- 
tected, even from their own negligence. or 
folly. 

The average Democrat in politics prefers 
that the federal government deliver social 
services. When given the choice, most Re- 
publicans prefer that the services be pro- 
vided by the private sector. 

A good example of this difference is in the 
area of health insurance. The majority of 
Democrats in Congress prefer a national 
health insurance system run from Washing- 
ington. Most Republicans prefer an expan- 
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sion of the present system by which busi- 
ness covers its employees through private 
health insurance. 

Let me emphasize that the issue is NOT 
whether social services will be provided at 
all! That battle is over! The issue is whether 
they will be provided by government or busi- 
ness. If people want help in educating their 
children, If they want day care, health insur- 
ance, or legal services to feel secure, they will 
find a way to get it. The Democratic Party's 
answer is to crank up another new federal 
program to supply it. The Republicans’ an- 
swer can no longer be “NO,” as it often has 
been for forty-five years. 

For those who need a lawyer, the Republi- 
can answer cannot be, “Tough luck, unless 
you can come up with $60.00 an hour." For 
those who need day care, the Republican an- 
swer cannot be. “Why didn’t you think of 
that before you had children?” For those who 
want their children to have a better educa- 
tion than they did, the Republican answer 
cannot be, “Education is for the privileged 
who can afford to pay for it.” This is harsh 
music for people tuning in to certainty. 

Yet these same people do not fault the Re- 
publican Party for saying the federal govern- 
ment has grown too big. As a matter of fact, 
people agree with us. The size and power of 
government is a subject people understand 
and care about. A recent Gallup Poll showed 
that Democrats, Republicans, and Independ- 
ents alike all picked big government as the 
biggest threat to the future of our country. 
Then, why do people keep pulling the Demo- 
cratic lever in the voting booth? Because the 
Republicans offer no discernible alternative. 

I suggest the following alternative: A Re- 
publican care package, if you will. In this 
package the federal government requires that 
employers provide social services for their 
employees, instead of the federal government 
providing them. In return for providing those 
services, employers receive appropriate tax 
incentives, 

Services provided could eventually include 
health care, legal care, day care, educational 
benefits, loans to purchase a home, employee 
stock ownership, income security programs, 
perhaps even auto care. In the future serv- 
ices could be included that we are not think- 
ing about today. The important thing is that 
business provide them before the Federal 
Government jumps into it. 

A number of businesses already are headed 
in this direction voluntarily. Let me cite some 
examples, 

Ford Motor Company now provides very 
comprehensive medical coverage for its em- 
ployees. The cost is $175 per month per em- 
ployee. For this employees receive better 
health coverage than they would under any 
currently provosed national health insurance 
system. If all employers provided coverage 
of this magnitude, there would be no demanat 
for National Health Insurance. 

Another example: Many contracts between 
the Laborer’s Union and contractors now pro- 
vide prepaid legal insurance. Workers ar: 
afforded advice covering almost every lega! 
entanglement a citizen might face. The aver- 
age cost to the employer is about $5 per 
month per employee. If all employers pro- 
vided prepaid legal insurance, it would stop 
the growing movement toward national legal 
coverage for almost everyone in the country. 
There already is a national program funded 
by the federal government which provides 
legal services for the poor. They have a pro- 
gram called “Judicare,” and they are even 
experimenting with a program providing 
“law stamps!" 

A third example is day care. Today, many 
companies provide day care for the children 
of their employees. If all employers did this, 
it would stop dead in its tracks the growing 
movement toward federally-controlled day 
care centers. 
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Now, let’s take some examples of where 
business has not moved in extensively yet. 
Housing. Because of a lack of business in- 
volvement, there is a growing demand for 
the federal government to subsidize or build 
houses, not just for the poor, but for the 
middle income taxpayer as well. 

Higher education. There are a vast variety 
of government student aid, loan and scholar- 
ship programs available. And there will be 
innumerably more if an alternate way to 
cover this very expensive ccst is not found. 

How many times have we all heard those 
in business say, “If only twenty years ago 
we had...” and then trail off into some 
complaint about a government program or 
regulation? Those complaints are right. If 
twenty years ago business had seen the need 
for environmental protection, we would not 
now have the Environmental Protection 
Agency. If business fifty years ago had rec- 
ognized the right of workers to bargain col- 
lectively, we would not now have the Na- 
tional Labor Relations Board. 

Will we gather, at Dorchester twenty years 
from now and hear those in business say, 
“Why, do you know my payroll tax to the 
United States Health Corporation is now 14 
percent, and it takes that damn government 
agency over a year to pay a claim? And I’ve 
got no choice because I'm not allowed to in- 
sure with anybody else.” Or instead, twenty 
years from now, will we hear, “You know, I 
shopped around and found that Blue Cross 
gave me a better rate than Aetna. And not 
only that, they agreed to pay 90 percent of 
the claims within thirty days. So I switched 
this year. Boy, am I glad I've got a choice.” 

As we look toward the next twenty years, 
there are many more unmet needs waiting 
to be fulfilled. 

Democrats will again respond with yet an- 
other federal program. However, in the fu- 
ture the Democrats will not levy the tax on 
all taxpayers. The Democrats will be very 
wary of loading these costs directly on in- 
dividuals, Instead, the Democrats will levy 
the tax on businesses, mainly in the form 
of additional payroll taxes such as workmen's 
compensation and unemployment compensa- 
tion taxes. The Democrats will be little con- 
cerned with whether or not those who take 
risks to move this nation forward are ade- 
quately rewarded. In trying to answer the 
demands for security and certainty, the 
Democrats will continue to pile federal pro- 
gram atop federal program. The inevitable 
result will be continued unresponsiveness, 
mismanagement, and eventual collapse. In 
the end, then, the Democrats will have pro- 
vided neither certainty for the majority nor 
rewards for the risk-takers. They will have 
missed on all counts. 

The Republicans must offer the alternative. 
If we Republicans can successfully imple- 
ment proposals to unite business with the 
provision of social services, we will be steer- 
ing this country in a far safer direction than 
that which England chose to follow, We must 
recognize and provide the certainty and se- 
curity that most people covet. But we must 
fulfill those desires within the traditional 
Republican philosophy which also rewards 
those who take risks that move this coun- 
try forward. 

Will these ideas succeed in revitalizing the 
Republican Party? We will never know until 
we try. I would rather try and fall than fail 
to try. The time is short. The choice is ours. 


STANDARDIZATION IN NATO 


Mr. GLENN. Mr. President, the pri- 
macy of our security commitments to 
Western Europe and Japan has long 
been a cornerstone of U.S. defense 


policy. However, we and our NATO 
Allies have been faced for at least the 
last decade with a very real and press- 
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ing problem. The problem is that, as 
pluralistic democracies in peacetime, we 
do not choose to match the Soviet level 
of spending on military forces, As a 
result, an already disproportionate 
numerical situation is growing worse. 
Our adversaries, by their willingness to 
spend considerably more than we, will 
eventually close the qualitative gap 
which is ‘still in our favor. In addition 
to this, they will retain into the future 
the initiatives of surprise and timing 
which they now have. 

Mr. President, in a time of tightened 
belts, I do not quarrel with the spend- 
ing priorities this country has made in 
regard to NATO. NATO's qualitative 
advantages over the Warsaw Pact re- 
main impressive in many areas. The 
United States has contributed to these 
advantages by introduction of first-line 
systems like the F-15, F-16, F-111, and 
Lance missile. In addition, we have 
added quantitatively to NATO's fight- 
ing potential by streamlining our Army 
units and using the spaces gained to in- 
troduce two new brigades to Europe, one 
cf them into the critical potential in- 
vasion route across northern Germany. 
Legislation originating in this body over 
the past several years has played an 
important role in furthering these ob- 
jectives. 

Mr. President, even without major in- 
creases in spending levels, NATO re- 
tains the wherewithal to field a posture 
adequate to the deterrence and defense 
objectives of the alliance. That capabil- 
ity, however, has been undermined by 
the slow progress to date in NATO in 
increasing the degree of standardization 
and interoperability of its weapons sys- 
tems—a condition which some experts 
estimate costs NATO some $10 billion a 
year in wasted funds and which former 
NATO Commander Gen. Andrew Good- 
paster has identified as eroding defense 
capabilities by as much as 30 percent. 

Mr. President, recent legislation orig- 
inating in this body has helped build a 
fire under NATO efforts to make its de- 
fense expenditures more ‘cost-effective. 
Yet experience over the last several 
years shows that there are limits. Com- 
plete standardization is not possible be- 
cause of differing tactical concepts and 
the time lag in developing weapons. A 
balanced, yet forceful approach is re- 
quired. In that regard, I commend to 
the attention of my colleagues recent 
remarks by Dr. Walter LaBerge, an As- 
sistant Secretary-General of NATO, in 
an article in NATO Review. Dr. La- 
Berge, an American, succinctly outlines 
the problems of standardization and in- 
teroperability in NATO. His sugges- 
tions, which I commend to the consid- 
eration of this body, are that NATO 
nations increase the NATO orientation 
of their weapons development programs 
and commit themselves to maximizing 
the degree of interoperability of their 
new systems in NATO. He suggests fur- 
ther a greater degree of transatlantic 
teaming in the weapons design and 
development process, more technologi- 
cal sharing among NATO nations and 
early and accurate information on the 
timing of planned replacements. 

I do not personally agree with all of 
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Dr. LaBerge’s suggestions. For example, 
problems loom in attempting either com- 
plete sharing of technological informa- 
tion, or in mandating that NATO re- 
quirements—not national needs—dictate 
defense programs. Nevertheless, the 
problem is evident. As an alliance we 
must work together to lessen these diffi- 
culties and maximize interoperability. 
Movement along the path advocated in 
this article will benefit all member states 
of NATO. Our joint task is to seriously 
start on rationalization and, when possi- 
ble, standardization. 

I ask unanimous consent that Dr. La- 
Berge’s remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 


STANDARDIZATION AND INTEROPERABILITY: 
ANOTHER PERSPECTIVE 
(By Walter LaBerge) 

It is now eight months since I left the Pen- 
tagon for Brussels to become Assistant Secre- 
tary General for Defence Support. It has been 
a time of intense effort, great enjoyment and 
I hope of significant learning. In this article 
I wish to catalogue some of my first impres- 
sions and perhaps provoke enough argument 
so that we who are interested in NATO can 
better understand its problems and agree on 
their solution. 

During my period of indoctrination I have 
visited many of the NATO operating com- 
mands and most of the Ministries of Defence, 
talked to many people and in the process 
formed explicit impressions of our NATO re- 
search and development and procurement 
strengths and weaknesses and what we 
should and should not do about them. 

Before I start this detailed discussion I 
should admit that, like everyone eise, I have 
developed a pronounced view of the present 
capability of NATO, Let me describe that view 
because it colours a great deal of what I will 
suggest to be the proper NATO action for the 
future. 

UNDENIABLE CAPABILITY 

It is my view that the NATO Alliance has 
been, and is now, an instrument of undeni- 
able capability, for which we should all be 
thankful and appreciative. The existence of 
this Alliance capability is not an accident but 
the result of the working of our free and in- 
dependent national industrial systems. 

It ts, however, also my equaily strong view 
that we who belong to the countries of NATO 
do have a very real and pressing problem 
that we choose to ignore. That problem is 
that we, as an Alliance, do not wish to match 
the Soviet level of spending on war materiel, 
nor do we even wish to address the conse- 
quence of this situation. If we did face up 
to it, we should see that an already dispro- 
portionate numerical situation is growing 
worse, and appreciate that our adversaries, 
by their wiLingness to spend considerably 
more than we, will eventually close the 
quality gap which is still in our favour, In 
addition to this, they will retain into the fu- 
ture the initiatives of surprise and timing 
which they now have. 

That spectre is the reason for NATO's 
present initiatives on standardization and 
interoperability. These initiatives are espe- 
cially important since despite the compelling 
nature of the threat, individual national fi- 
nancial considerations do not seem to allow 
the NATO alliance to match Soviet expendi- 
tures. So for the time being at least, NATO 
will have to bridge this expenditure gap by an 
ability to make better use of what it has. 

It has been absolutely obvious to all to 
whom I have talked, that the method by 
which research and development and pro- 
curement can most cost-effectively contrib- 
ute to improved military capability is by 
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achieving greater equipment interoperability. 
This need for interoperability within NATO 
has been known for a long time. What is 
new is the military insistence on interoper- 
ability and the Defence Ministers’ willing- 
ness to apply high level NATO and national 
pressure to bring it about. 

As @ consequence, in December 1975 the 
Council in Ministerial session approved the 
formation of an Ad Hoc Committee on Equip- 
ment Interoperability under the direction of 
the NATO Deputy Secretary General, Ambas- 
sador Pansa Cedronio. The terms of reference 
of that organization are, inter alia: to deter- 
mine where the capability of allied forces to 
operate together, or support one another, is 
seriously constrained due to the lack of in- 
teroperability of equipment, and to develop 
Specific recommendations for correcting 
these major deficiencies as soon as possible. 
In addition, it should propose procedures for 
assuring adequate interoperability of equip- 
ment which is to be developed and acquired 
in the future. 


FIVE PROBLEM AREAS 


As a start, the Ad Hoc Committee estab- 
lished five working groups in order to evalu- 
ate the following problem areas: 

1. Tactical area communications, 

2. Tactical aircraft rearming, 

3. Tank gun ammunition, 

4, Fuels, 

5. Implementation of NATO standardiza- 
tion and Allied publications. 

The Ad Hoc Committee is now coming to 
the end of its first year and may well be ex- 
tended by the Council into a second year. 
The initial effort of the working groups is 
nearing completion and there is almost uni- 
versal belief that the groups have been suc- 
cessful in making progress in these five most 
dificult areas. The Committee's success is 
in part due to the capability and level of its 
participants, but, to my mind, it also reflects 
a new Alliance-wide willingness to insist.on, 
and to achieve, interoperability. 

This strong and continuing pressure for 
interoperability should not lessen in the near 
future. Surprisingly, the problems of the 
future appear to be more easily handled 
than the interoperability problems of the 
present. However, even in current cases 
where industrial conflicts exist, strong pres- 
sure to find equitable industrial arrange- 
ments will make our current problems more 
tractable. 

Some interoperability problems, however, 
many prove so difficult as to defy simple so- 
lution. One of these may be the case of 
interchangeable ammunition for the Alli- 
ance’s next generation of main battle tanks. 
Even there one hopes that the developments 
of the UK, US, Germany and France can be 
coordinated to the point where all such am- 
munition will be interchangeable. Even if 
this problem were to remain unsolved, it 
would still be an exception rather than the 
rule as the majority of new munitions now 
being designed are intended to be interoper- 
able throughout the Alliance. 

In no way does the imposition of inter- 
operability change our basic svstem. The 

best example of this is, of course, our com- 

mercial communications satellite system, 
which interoperates with both voice and data 
circuits among all the free world's telephone 
and computer subscribers. Nations’ indus- 
tries have found it to their advantage to sup- 
port these interoperability agreements. The 
same can be the case for military systems. In 
fact. as I hope to show later, we are well 
on the way to solving for the future the im- 
possible problems of today caused by our 
inattention in the past. 

Many peonle. I know. who argue for im- 
provement have a much less favourable view 
of our status than the one I have outined. 
Though I am personally convinced of the 
compelling need for increased efficiency be- 
cause of our unwillingness to match Soviet 
spending, I must admit to being more than a 
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little irked by the arguments in favour of 
standardization and interoperability based 
on allegations of excessive waste and dupli- 
cation. 

The arguments usually compare NATO 
with a “waste free” perfect world of the 
writer's own making. However, the experi- 
ence of many years teaches that we have only 
a choice of imperfect worlds, not the chance 
to command our own view of perfection. Two 
different economic blocs exist today, our 
competitive free enterprise system which de- 
pends to some degree on multiple develop- 
ments and the Soviet regulated, directed and 
essentially non-competitive system. Up until 
now, in both the civilian economy and in the 
military world, the free enterprise system has 
proved to be far the superior of the two. 
Thus as we try to improve the efficiency of 
free enterprise, we must be careful not to 
destroy the essence of this efficient, practical 
and so far successful system, in fayour of a 
theoretical system which has yet to be shown 
to be workable. 

If improvements are to be made, there must 
first be a careful evaluation of current effi- 
ciency in research, development and pro- 
curement. This will be no easy task because 
efficiency in R & D is difficult to determine. 
One yardstick which is sometimes used is the 
proliferation of hardware that we observe in 
the field today, which probably is “excessive 
duplication.” But that hardware is the re- 
sult of & research and development response 
to an environment of 10 or more years ago, 
when there was low inflation, relatively large 
budgets, modest development costs and no- 
where near the same degree of worry about 
Russian capabilities. To judge the effective- 
ness of the use today of our R & D resources 
requires a subtle subjectivity since the equip- 
ments resulting from today’s R & D will not 
be in the fleld for years to come. 

In this connection, let me provide an ex- 
tract from a note from the Supreme Allied 
Commander Atlantic (SACLANT) which I re- 
ceived recently. In it, Admiral Kidd lists 
some examples which I will reproduce. 


SUCCESSES AND FAILURES 


One criterion for a success is the coopera- 
tive acquisition of naval armaments by two 
or more nations within the framework of 
NATO. 

Collaborative efforts by NATO nations that 
have been successful or have the potential 
for success are as follows: 


PAST SUCCESSES 


NATO MK 44 torpedo, 

NATO MPA aircraft (Atlantic), 

NATO Azores fixed acoustic range (AFAR), 

NATO acoustic communication with sub- 
marines, 

NATO Sea Sparrow, 

NATO helicopters, Lynx, Puma and Ga- 
zelle, 

NATO patrol craft hydrofoil missile (PHM), 

NATO naval forces sensor and weapon Ac- 
curacy check sites (FORACS), 

NATO frigate for the 1970's, 

NATO Sea Grant system, 

NATO conventionally powered submarine 
for employment in European waters, 


POTENTIAL FOR SUCCESS 


Very short range air defence weapon sys- 
tem, 

Explosion resistant multi-influence, sweep 
system for mines (ERMISS), 

Electro-optical devices, 

NATO anti-surface ship missile (ASSM), 

NATO small surface-to-air ship self-de- 
fence system for the post 1985 time frame 
(NATO “6S” system). 

Other collaborative efforts by NATO na- 
tions that have been successful in areas 
other than naval armaments are as follows: 

F104G Starfighter, 

Fiat G91 strike fighter. 

Hawk missile, 

Sidewinder missile, 
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Buli-pup missile, 

AS-30 missile, 

Jaguar tactical and training aircraft, 

Multi-role combat aircraft (MRCA), 

NADGE air defense system (80 sites), 

NATO multi-national F-16 air combat 
fighter, 

220 NATO airfields with common commu- 
nications and pipeline links for support, 

28 allied tactical publications (ATP's) con- 
taining common doctrine, 

63 allied communications publications 
(ACP’s) containing common communica- 
tions procedures and doctrine, 

Nearly 909 standardization agreements 
(STANAGS) have been made between NATO 
nations to enable their forces to operate to- 
gether in the most effective manner. 

Other bi-lateral or multi-lateral projects 
between NATO nations, outside the NATO 
framework for cooperation, that have been 
beneficial in achieving greater standardiza- 
tion within NATO. 

Harpoon missile, 

3 inch/76 millimetre OTO Melara gun, 

Terrier missile, 

Olympus/Tyene engines, 

M20 series fire control systems, 

Tri-partite mine.counter-measures (MOM) 

Exocet missile. 

It is considered that NATO could improve 
its degree of stendardization or interoper- 
ability in the following areas: 

41 different types of naval guns from 20 
mm upwards, 

31 different types of anti-tank weapons, 

6 different types of recoflless rifles, 

36 different types of fire control radars, 

8 different SAM systems, 

6 different types of anti-surface ship. mis- 
siles (ASSM's), 

Common identification system (IFF), 

Common data link, 

Nation’s implementation of standardiza- 
tion agreements (STANAGS), 

NATO RD & P programmes, 

Nations to harmonize national armament 
schedules, 

Establish Test and Evaluation programme, 

Integrate RD & P of armaments into de- 
fence planning process. 


MAKING HEADWAY 


Admiral Elidd’s assessment as SACLANT 
seems to me to indicate that NATO is mak- 
ing headway, and should continue to do so. 
Nearly all his examples of uncorrected diffi- 
culties are probably not remediable until the 
equipments cited are replaced by future gen- 
eration systems. 

The impressive list of collaborative efforts 
cited by Admiral Kidd constitutes a very 
important but unrecornised progress to- 
wards more common programmes and the 
efficiency of large scale production and com- 
mon logistic support in the field. Today, in 
the whole field of armaments development 
in Eurove, very few, if any, programmes start 
without cooveration between several nations, 

These programmes have developed by the 
natural process of nations and their indus- 
tries determining how to work together to 
their mutual advantage to meet a military 
need. Such procedures go a long way towards 
providing a much greater degree of stand- 
ardization in NATO. than ever before. I 
personally do not believe that money spent 
by these nations should count as “waste and 
inefficiency” just because it duplicates work 
done elsewhere. 

There seems to be in some places a doctri- 
naire approach to the question of standardi- 
zation which does not recognize that, in our 
society, complete standardization is unnat- 
ural and, when tried, ineficient. However, it 
clearly can be applied in far more areas than 
is presently the case providerl we address the 
fundamental economic problem of how to 
ensure that standardization is to the indus- 
tral advantare of the nations involved. 

Lastlv on this point, it 1< necessary to know 
what is meant by standardization. Nations 
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have different needs, different replacement 
schedules, and different budgets; it is only 
after analysis of all these factors that it is 
possible to assess, for an individual item, 
whether standardization is crucial or not. 

A recent visit to the Federal Republic of 
Germany highlighted this problem. While 
there, I rode in a Leopard I tank and later 
talked to many developers and field users-to- 
be about the Leopard II, now projected for 
early introduction into the German forces. 
The next day I was briefed most intelligently 
on the operationally imperative need for 
standardization. The briefing after that was a 
description of the large programme to pre- 
pare for their five to ten-year transition to 
the Leopard II. As it turns out, there is al- 
most nothing of importance in the Leopard 
It which is drawn from the Leopard I. The 
gun, the firecontrol, the engine, the ammuni- 
tion are all diferent. As far as I could see, 
the only things standardized were the paint 
and the fuel. To me, these two briefings 
showed inconsistent arguments, one insisting 
on standardization, the other on a long tran- 
sition period of non-standardization. It 
would have been possible to bulld a Leopard 
II more nearly like a Leopard I as the Sovi- 
ets have built Mig 21’s more nearly like Mig 
19’s and Mig 17's. Germany did not follow the 
Russian tradition of standardization, but 
rather, after evaluating the merits of this 
particular case, made a clean break in fayour 
of improved performance. I agree with this 
decision. The increased performance of the 
Leopard II will far outwelgh the ensuing 
problems of non-standardization. 

All I wish to imply by this example is that 
the question of when and when not to 
standardize, is complicated. Another ex- 
ample concerns one of the nations which 
argues most strongly for NATO standardiza- 
tion. This nation has under development, 
with intent to deploy in NATO, four difer- 
ent fighter aircraft with four different 
radars, and three different engine types, each 
of which is completely different from their 
main line fighter aircraft now in the field— 
which, incidentally, is probably still the best 
in the world. What ts euphemistically called 
a “high-low-mix” is actually an attempt— 
and a good one as far as I am concerned— 
to let the competitive system drive the cost 
down and the capability up of their entire 
fighter inventory. 

As it is a trick problem to decide when, 
from a military standpoint, standardization 
is imperative and when only an important 
consideration, I believe that a forum of mili- 
tary and technical experts should evaluate, 
case by case, the proper course for NATO to 
follow—standardization or interoperability. 
It sems to me that NATO already possesses 
machinery which could be put to this task. 

Let me now briefly review this machinery. 
The Conference of National Armaments Di- 
rectors (CNAD) is the senior R&D Commit- 
tee of the Council. CNAD has subsidiary 
groups which meet regularly to discuss new 
technology and developments and their ap- 
plication. In addition, the International 
Military Staff also has organizations work- 
ing toward more efficient military operations 
through better use of standards. These 
bodies, together with the Ad Hoc Committee 
on Equipment Interoperability, constitute 
an apparatus which is working to improve 
the efficiency and effectiveness of the NATO 
development and procurement process. It is 
these bodies which must better understand 
the implications of standardization and rec- 
ommend when this course should be insisted 
upon. 

If I may select one of these bodies as an 
example, the Military Agency for Standard- 
ization (MAS) slowly and methodically 
(often slower than some people would de- 
sire but faster than belleved by its critics) 
has developed, and nations have put into 
use, a number of standards which are now 
removing future grounds for non-inter- 
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operability which so upset the observer of 
NATO today. 

However, besides this present machinery, 
other positive steps should alto be taken to 
create a new environment which allows bet- 
ter use of NATO's resources. 

NECESSARY MEASURES 


In the following paragraphs, I have listed 
what I believe to be five important measures 
that can be taken to change constructively 
the environment of our free enterprise sys- 
tem so as to allow it to be more cost effec- 
tive. 

(1) Nations should insist that the first 
goal of national development is effective 
operation in NATO. This principle is not 
now applied in any nation of the Alliance; 
it should be in all. If adopted, this tenet 
must be buttressed in each nation by a bu- 
reacratic organization sufficiently strong to 
ensure the achievement of NATO interests. 
No NATO nation currently has such a bu- 
Teaucratic or organizational instrument 
which can represent with authority (by hav- 
ing the power, for example, occasionally to 
delay or cancel programmes) the needs of 
NATO. Until nations are willing to make 
national examination of NATO interopera- 
bility and standardization a condition for 
giving the go-ahead to a programme, all the 
national exhortations for improvement with- 
in NATO are rehetoric, not substance. 

(2) Agree that all national programmes 
at their inception will either obtain certifica- 
tion of NATO interoperability or will visibly 
waive this requirement. This procedure 
would require nations to present their pro- 
grammes for review prior to the initiation of 
advanced development and to have the re- 
sults of such reviews passed to the highest 
levels within the developing nation’s Min- 
istry of Defence, and also passed through 
the CNAD to the NATO meeting of Defence 
Ministers for information and consideration. 
At present there is no administrative ma- 
chinery by which CNAD is informed at a sufi- 
ciently early stage of development to enable 
it to negotiate changes which would al- 
low interoperability. 

(3) The commitment to transatlantic 
teaming as the normal way of dealing with 
large programmes. In my view, the equi- 
table trade in military equipments both 
Ways across the Atlantic, or the “two-way 
Street” as it is often called, cannot be 
developed unless some NATO programmes 
are created jointly by teams comprising 
transatlantic partners. So far nothing con- 
crete has been done to change the tradi- 
tional US position of not buying a purely 
European prodiict from Europe. Therefore, 
however explained or rationalized, this re- 
luctance will most likely continue. If it 
does, this closing off to Europe of US mark- 
ets must inevitably lead in self-defence to 
a closing off by the Europeans of their 
military market to the US. 

This erection of economic barriers is, to my 
mind, not farfetched. It will be the imme- 
diate and almost inevitable consequence of 
& Europe determined to save its defence in- 
dustry, and a US, unwilling for whatever rea- 
sons, to buy in equitable amounts from 
Europe. Were this prediction to come about, 
the consequences would be rampant non- 
standardization and probably non-interoper- 
ability as well. 

In our industrial economy, companies tend 
to design into their products only those 
things demanded by their potential cus- 
tomers. Were it otherwise, the products could 
no longer be cost competitive. Thus if this 
market isolation becomes a reality, the US 
will design for US needs, and Europe will de- 
sign for European needs. As these needs will 
be different, the hardware will also be 
different. 

NO STANDARDIZATION 

Take, for example, the almost classic case 

of the F-111/MRCA, where two aircraft, one 
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American and the other developed by Euro- 
pean partners, have many similar character- 
istics but have been developed with no stand- 
ardization apart from the air in the tyres and 
the fuel in the tanks. Yet both aircraft have 
essentially the same mission, fiy at the same 
low altitude at the same high speed, have 
the same aerodynamic configuration of swing 
wings, and both have two engines, terrain 
following radar and similar low altitude bomb 
release systems. 

Even more serious, there will be little or 
no interoperability in the future munitions 
of the two aircraft; weapons for the F-111 
will be different from, and not interchange- 
able with, those of the MRCA and vice-versa. 
This long-term incompatibility arises because 
in the initial airframe design neither pro- 
ducer considered the other's market as worth 
designing for. 

The consequences of geographic polariza- 
tion can only be averted if it becomes a con- 
scious policy of the European nations to have 
an American partner in programmes where 
they are the prime initiator, and the policy 
of the US to have a significant European 
partner who can be a second source producer 
for those programmes it intends to deploy to 
NATO. 

In my view, if standardization opportu- 
nities are really to be expanded, there must 
be much more extensive examination within 
NATO on how to create the environment 
needed to bring about greater cooperation. 
Licensing methods, dual sources, and offset 
arrangements must be explored. But, most of 
all, a commitment of leadership by the U.S. 
in cross-Atlantic teaming is required, quick- 
ly, before the walls of geographic protection- 
ism are erected. 

The time to act is now. Three years from 
now will probably be too late. Once the walis 
are up it will be hard to bring them down. 

(4) Complete Technological Information 
Sharing. I believe that useless and needless 
duplication of effort in NATO can easily 
result from any conscious hiding of tech- 
nology discovery among NATO allies. For pro- 
prietary reasons, using military security as 
an excuse, nations sometimes seem to hold 
back the work of greatest consequence so as 
to establish a national product position. 

We occasionally appear to deny each other 
knowledge of analyses and test data using 
the security blanket to achieve a delay for 
industrial or government exploitation within 
the discovering country. The result could be 
that unnecessary tests and trials are repro- 
duced by several countries. 

Of greater significance, because of incom- 
plete knowledge, nations might become com- 
mitted to programmes based on assumptions 
which would have been greatly different if 
the technology had been shared. 

Lest one say that such situations are im- 
probable, let me add that I know personally 
that in times past, incomplete information- 
sharing among nations, for whatever rea- 
sons, has existed on new munitions, lasers, 
electronic countermeasures, infra-red detec- 
tors, lookdown radar signal processing, inte- 
grated circuit technology, new armour sys- 
tems, special materials, and many more. We 
are getting better at sharing information, 
but in my view have far to go. 

This problem of secrecy for industrial rea- 
sons has not been endemic to only one side 
of the ocean. 

It may be true that some cases are justified 
on security grounds and others in order to 
make the free enterprise system work. How- 
ever, on a government-to-government basis 
I believe we should find a way of lcensing 
inventions while maintaining security, so 
as to protect industrial positions while re- 
ducing the waste of multiple effort, 

I hope that CNAD and the Alliance nations 
will continue to be committed to an open 
sharing of technology. 

(5) Early and Accurate Information on 
Timing of Planned Replacements. Nations’ 
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efforts to combine to develop jointly a new 
weapon system are greatly impeded by lack 
of comprehensive Alliance-wide planning in- 
forrnmation on replacement scheduled for 
equipment now in service. This lack of infor- 
mation was cited by the Military Committee 
in November 1975 and confirmed by the 
CNAD. In its meeting in April 1976 the CNAD 
asked that a system be proposed by which 
this integrated planning could be effected. 

For the competitive system to work for 
military acquisition, it is crucial that such 
integrated acquisition planning exist. By use 
of these schedules, the equivalent of good 
commercial market planning can be 
achieved. 

In the commercial motor-car equivalent, 
private industry must know whether or not 
to make the large investments necessary to 
bring out a new model. To know that, indus- 
try must understand the market conditions 
and the effect on sales of delaying or speed- 
ing up the introduction of a new product. 

This situation has considerable equivalence 
in military planning since it is the size of 
the market which determines the degree of 
increased product cost necessary for amor- 
tization of development and production 
costs. 

The development of integrated replace- 
ment schedules for some European NATO 
nations is now being actively undertaken by 
the European Programme Group. The CNAD 
is also beginning a programme of a similar 
mature which, when instituted, will inte- 
grate the programmes of all NATO nations. 
It is to be hoped that the CNAD programme 
will be able to rely heavily on the work 
done by the European Programme Group. 

These five items are today on my own list 
of important measures which will command 
my personal efforts. I hope that I can con- 
vince my essociates within the nations to 
agree that these items are ones with which 
they can associate themselves, so that, to- 
gether, we can achieve results. 

This article has covered many topics. Let 
me summarize it in this way. interoperabil- 
ity is crucial and we are working on it. We 
are making progress but we must find a way 
of making it happen automatically. NATO 
and the member nations must find proce- 
dures and create bureaucratic institutions 
which force interoperability to be a natural 
circumstance. 

Next most important is to provide a cìi- 
mate which encourges cooperation among 
nations. First, by early information release 
on technological opportunities; secondly, by 
integrated replacement scheduling; and 
thirdly, by finding a way for transatlantic 
teaming. 

Let me conclude by once again stating the 
opening premise. We In NATO have today a 
good capability, excellent equipment, highly 
trained personnel and good leadership. We 
need not be ashamed of our performance 
over these last 25 years. But we must be 
prepared to make the necessary Improve- 
ments so that the Alliance can be as suc- 
cessful in the years ahead. I hope that we 
have the courage and the foresight to work 
vigorously on the problem. We on the man- 
agement side of NATO need to match the 
dedication and the zeal of our young men 
in the field. 


HAROLD GENEEN 


Mr. PERCY: Mr. President, Mr. 
Harold Geneen has been a controversial 
chief executive officer of International 
Telephone & Telegraph Corp. over the 
past 18 years, during which time he built 
ITT from a $765 million company into a 
“huge multinational conglomerate of 
more than 250 separate companies with 
total sales of more than $11 billion last 
year.” 
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But there is no controversy over my 
own debt of gratitude to Harold Geneen 
for what he contributed to my own edu- 
cation as a businessman almost three 
decades ago. It was my privilege to serve 
with him when I first became president 
and chief executive officer of Bell & 
Howell in 1949 and he was vice president 
and comptroller. No new company presi- 
dent could have had a finer friend and 
business colleague than he. He was one 
of the ablest men I have ever known in 
business and he helped greatly in laying 
the foundation for Bell & Howell’s future 
growth. 

Unfortunately, we had no stock op- 
tion plan or other special financial in- 
centive in the company at that time and 
we were not able to hold Hal Geneen 
after he received an outstanding offer 
from Jones & Laughlin. But during the 
time that we were able to work together, 
he gave me an incisive understanding of 
the budgetary process that helped me not 
only in corporate life but in the Congress 
as well. It contributed immeasurably to 
the work I did over a period of several 
years with former Senator Sam Ervin 
and Senator Ep Musxze in developing the 
budget reform legislation that is now 
law. 

I would also like to mention two others 
who helped me and also worked with Hal 
Geneen in building ITT: Andre Meyer, 
for so many years the senior partner 
of the investment banking firm of Lazard 
Freres, and Felix Rohatyn, his brilliant 
and able partner who is now chairman 
of the Municipal Assistance Corp. in New 
York. To them also, I pay tribute for 
their friendship and support. 

Mr. President, I ask unanimous con- 
sent that an article from the Chicago 
Tribune of February 27 about Hal 
Geneen be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

ITT Curer Gor To Tor Gorna PuBLIC 

(By Myron Kandel and Philip Greer) 

Despite the constant complaint by busi- 
nessmen that there's too much governmental 
interference with the way they operate—or 
maybe because of it, the climb to the top 
rung of the corporate ladder these days seems 
to require a dose of public service. 

The latest example of this managerial 
development is the newly named president of 
International Telephone and Telegraph Corp., 
Lyman C. Hamilton, Jr., who spent 15 years 
working for such agencies as the U.S. Bureau 
of the Budget, the World Bank, and the Inter- 
national Finance Corp. before Joining ITT in 
1962. 

Other notable examples are Irving 5. 
Shapiro, who was a New Deal lawyer before 
joining E. I du Pont de Nemours & Co., where 
he’s now chairman, and W. Michael Blumen- 
thal, whose service as a U.S. trade negotiator 
helped make him chairman of the Bendix 
Corp., and then Secretary of the Treasury. 

The youthful-looking, 50-year-old Hamil- 
ton becomes ITT’s president Tuesday, and is 
slated to succeed Harold S. Geneen, one of 
the legendary figures of modern American 
business, as chief executive officer at the end 
of this year. 

In 18 years at the helm, Geneen bulit ITT 
from a $765 million company into a huge 
multinational conglomeration of more than 
250 separate companies with total sales of 
more than $11 billion last year. 


Along the way, the company has been ac- 
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cused of a wide range of questionable 
activities, including helping to foment the 
military coup that overthrew Chile's Marxist 
government of Salvador Allende; currying 
favor with the Nixon administration by of- 
fering $400,000 contribution to the Repub- 
lican presidential campaign in 1972 {in re- 
turn for the GOP holding its convention in 
San Diego, where ITT's Sheraton sudsidiary 
had just built a new hotel]; and possible tax 
violation in its takeover of Hartford Insur- 
ance Co. 

Although Hamilton is the designated heir, 
Geneen remains the boss, at least until 
Dec. 31, when he is slated to turn over the 
day-to-day runnning of the company. 

Not surprisingly, Hamilton has warm 
praise for Geneen and the way he presided 
over the ITT empire. “He took it from a small, 
really loose confederation of companies 
spread all over the world and made it into a 
real management entity,” Hamilton said. 

“If you compare the way he received 
the job and the way he ts passing it on, 
you can say that although the guy who 
receives it has quite a task ahead of 
him, in & sense it's made so much easi- 
er by the orderly method and the kind of 
management engine that he's devel- 
oped.” 

But that doesn’t mean there won't be 
any changes in Geneen’s tight manage- 
rial style, Hamilton added. “Anybody who 
runs anything has to do it a way that 
he feels comfortable with,” he seid. “But 
he’s leaving a heritage of management here 
that should be cherished rather than 
tampered with.” 

Hamilton noted, however, that even 
Geneen is doing things differently now. "I 
remember that when I first joined the gen- 
eral management meeting back in the '60s, 
there was a preoccupation with the current 
quarter—how are we going to get the earn- 
ings up?—and a heavy preoccupation by 
Geneen himself with the details of inventory 
and receivables,” he recalled, 

“Now there's much more emphasis on new 
products, new thrust, competitive position. 
It's more a business-planning meeting than 
an operational review.” 

“He is in a position to sit back and look 
ahead a little more, and worry a little less 
about any individual quarter and, indeed, 
any individual profit center,” Hamilton sald. 

One reason for the more relaxed approach 
may be Geneen's expansion eight months ago 
of the office of president to six men. That 
brought Hamilton, who had been the com- 
pany’s chief financial officer, into ITT’s. top 
operating level. It also provided the first real 
clue that he was destined for the top job. 

Geneen, 67, had received a two-year con- 
tract to continue past the normal retire- 
ment age. Until then, it appeared that his 
successor as chief executive officer would be 
Francis J. Dunleavy, 62, who became presi- 
dent in 1962. Dunleavy has been named vice 
chairman. 

Hamilton, considered affable and unpre- 
tentious by his subordinates, has been highly 
regarded in the financial community, to 
which he brought the message in recent years 
that ITT was stressing stability and fiscal 
conservatism, rather than pell-mell growth 
and heavy debt. 

He said he once thought he might retire 
at 55 and try something new. But moving 
into the office of the president last June 
opened up the possibility of his eventually 
becoming ITT’s top man. 

“I suppose that if I had any thoughts of 
it at that point.” he said, “I figured that I 
had plenty of time—two to three years—to 
become comfortable with the operational 
world.” 

But two and a half weeks ago, Geneen 
called him in at 11:15 am. and told him 
the board was going to tap him for the job 
that afternoon. 
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SAVIOR OF PUBLIC EDUCATION IN 
GEORGIA 


Mr. TALMADGE. Mr. President, one of 
Georgia’s most respected citizens and 
leaders is Mr. John A. Sibley, who has 
had a rare and distinguished career in 
law, banking, education, civic affairs, 
and public service. 

Mr. Sibley, who presently serves as 
honorary chairman of the Trust Co. of 
Georgia and who was a leading attorney 
in the renowned King and Spalding law 
firm in Atlanta, was chairman of the so- 
called Sibley commission, which held ex- 
tensive public hearings in 1960 through- 
out the State of Georgia in order to de- 
fuse the potentially explosive school de- 
segregation situation at that time. As 
Senators will recall from the confirma- 
tion hearings on Attorney General Bell, 
this commission was created by then 
Governor Vandiver and the general as- 
sembly at the suggestion of Mr. Sibley. 
As chairman of this commission, Mr. 
Sibley brought great credit to the State, 
and he has come to be known as “the 
man who saved public education in 
Georgia.” 

Mr. Sibley is a man of strong character 
and integrity, and I am very proud of the 
friendship and association we have had 
over many years. 

There appeared in the February issue 
of the University of Georgia Alumni Rec- 
ord a splendid profile on John Sibley, 
which I commend to the attention of the 
Senate and ask unanimous consent that 
it be printed in the RECORD. 


There being no objection, the profile 
was ordered to be printed in the RECORD, 
as follows: 


JoHN Sister: Too Busy To BE ON THE 
NEGATIVE SIDE 
(By Lynda Stewart) 

John A. Sibley has been called a saviour 
and an uncomplimentary designation usually 
abbreviated by three letters (both for the 
same prominent deed) and laughingly con- 
cludes he’s probably somewhere in between. 

At 89, the venerable law, banking, educa- 
tional and civic leader could reign atop a 
mountain of accolades accumulated during 
more than a half-century of service and suc- 
cess. Instead, he regularly is in his office at 
Atlanta’s Trust Company of Georgia, where 
he is honorary chairman of the board ... is 
a director on six boards, primarily The Coca- 
Cola Company and Trust Company affiliates 
. .. belongs to six legal and banking profes- 
sional organizations . . . and participates in 
eight civic organizations, in addition to 
active roles for several educational and pub- 
lic institutions. 

Sibley’s service to the University of Geor- 
gia, including a term as president of the 
Alumni Society, earned him the Society's 
Award for Distinguished Service 15 years ago. 
In particular, the law school has benefitted 
from the esteemed alumnus’ dedication and 
support. 

Among an array of honors, Sibley has re- 
ceived the “Lawyer of the Year in Public 
Service” award of the Georgia Bar Associa- 
tion, the Silver Plaque Award from the Na- 
tional Conference of Christians and Jews, 
and the Higher Education Award of the As- 
sociation of Private Colleges and Universities. 

“I feel that if a man had good health, he 
ought not to dry up,” Sibley says. “When you 
have my experience you should not lead— 
young people are leading admirably—but you 


should support those things you've always 
been interested in and feel are useful. It’s 
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to your own benefit to keep active, and may- 
be you have something to give.” 

Though he downplays his contributions 
over the years, Sibley has been Interested in 
the University’s development ever since his 
student days early in the century (he re- 
ceived the LL.B. in 1911). Perhaps one reason 
is pointed up by his comment that “back 
then a student just didn't sit down and de- 
cide on one school over another. You went 
where you could go. Georgia was accessible 
and relatively inexpensive. Now, schools have 
to compete for students.” 

And, indeed, Sibley has been in the fore- 
front of making his alma mater more com- 
petitive. Characteristically, however, he turns 
the spotlight elsewhere: “The leadership of 
the University today, especially among young 
people, is better than it has ever been,” he 
states. “I'm just eager to do what little I 
can.” 

Whether commenting on education, law, 
banking or any other aspect of his life, the 
distinguished alumnus refiects the basic in- 
tegrity, character and motivation that have 
been guiding principles for him. Frequently 
described as having “old-fashioned virtues,” 
Sibley has proved the durability of strong 
and incorruptible standards. 

“One of my observations about universities 
and colleges in general,” he notes, “Is that, in 
a period of their lives, they go off on tangents 
or fads in education. We have to draw a dis- 
tinction between acquisition of vast amounts 
of knowledge—which is very important—and 
underlying principles on which that knowl- 
edge ought to be used. I think universities, 
over the years, have emphasized accumula- 
tion of knowledge almost to the exclusion of 
everything else. What they've lacked is 
emphasis on the human qualities in the de- 
velopment of an institution or government 
which lead to permanency.” 

“Southern institutions,” Sibley specifies, 
“came slong & little behind the rest of the 
country. That's why they have the oppor- 
tunity of developing not only new knowledge 
but also an attitude among students of put- 
ting what is learned to proper use. I think 
the University of Georgia is doing that. And, 
while we haven’t been able to keep up pay 
raises the way we should, I believe we have 
developed in the minds of a great number 
of faculty the motivation to stay because 
there's an opportunity they won't have at a 
great many other places. With its youthful- 
ness and human qualities, Georgia has a 
foundation to be one of the great universi- 
ties in the nation, and alumni should sup- 
port it.” 

Transferring that philosophy to banking, 
which he entered 30 years ago, the business 
leader remarks, “With competition, the 
gadgetry of banking is getting easler—but 
it also can keep you away from the people 
you're dealing with. When a customer needs 
a loan whether that person gets it is based 
ultimately on character. Banks have to op- 
erate as human beings.” 

Sibley adds, “The character, ability and 
industry of the employees and the board of 
directors determine the worth or lack of it 
in an institution.” He feels, for instance, 
that a business should operate on such a 
level of ethics that the government will need 
to exercise only minimum regulation and 
supervision. 

For 35 years prior to his banking career, 
Sibley was a practicing lawyer. Initially, he 
was in partnership with his brother and 
fellow U.Ga. alumnus, Erwin, in their home- 
town of Milledgeville. From 1914 to 1918, 
John Sibley served as judge of the Baldwin 
County Court. For the next 28 years, he was 
with the King & Spalding law firm in At- 
lanta, where he served as general counselor 
to Coca-Cola for seven years. 

Whether business, government, the legal 
profession, or whatever, he observes that 


“One person standing at the right place can 
make a difference, Watergate is the greatest 
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flustration in the world of men who had 
everything but character. If either the Presi- 
dent or the Attorney General had told the 
truth, there would have been no Watergate. 
But their responsibilities were beyond their 
character and experience. Laws would not 
have changed the situation.” : 

The real shame of Watergate, reflects Sib- 
ley, is that the country would have bene- 
fitted from the kind of judgment which 
seemed to be shown in international rela- 
tions (“I think Nixon had persuaded Russia 
and China that our common interest in 
survival outweighed our differences.”), as 
well as the President's realization that some 
power had to be returned to the states from 
a federal government grown too large and 
complex. 

“Nixon's personal actions were inconsistent 
with his politics,” Sibley shrugs. “He had a 
blind spot when dealing with matters that 
applied to himself.” 

Further expounding on government, the 
Atlanta lawyer observes, “A country reaches 
a point in history where debate and talk 
don't answer problems—where great knowl- 
edge can be dangerous. That's what has hap- 
pened to us in international affairs. For the 
first time in history, nations can destroy 
each other. America can destroy the world. 
Russia can destroy the world. China is 
learning how. That comes from knowledge. 
The question is, “What is the motivation?” 

“Another situation we're having to face up 
to today,” he says, “is that, over the past 25 
years, we've been moving toward a welfare 
state in which the government tries to take 
care of everything. But somebody has to cre- 
ate what the government provides. Now 
we're facing the fact that resources are not 
unlimited. We must keep our internal econ- 
omy so sound that our sources of wealth 
and our productive capacity will remain in- 
tact. The failure to do so may prove disas- 
trous.” 

Sibley suggests that the United States is 
going through that period in history in 
which we have to look at problems different- 
ly. The nation is learning from experience, 
he feels, that asking the government to do 
so much is putting it in a position in which 
it can’t run its own affairs. 

“The situation has gone beyond saying, 
‘I’m compassionate and I think the govern- 
ment ought to provide .. .,’" reiterates the 
bank executive. “When you realize an action 
creates inflation and destroys the value of 
the dollar—and everybody might go broke— 
then you have to look beyond the rhetoric.” 

Sibley says, “History shows that some de- 
mocracies found out too late where the ex- 
cesses were. Waste and extravagance among 
people, as well as among government, usually 
precedes corruption. But we still have time 
to realize our excesses and do something 
about them. Doctors, lawyers, bankers, edu- 
cators—everybody—will have their part in 
it.” 

John A. Sibley has had unqualified expe- 
rience in persuading people to take another 
look at a problem. By 1960, the South was 
advocating massive resistance to the Su- 
preme Court’s ruling that segregation of 
schools was unconstitutional. At the sugges- 
tion of Griffin Bell (then chief of staff to the 
governor and recently named U.S. Attorney 
General), then Governor Ernest Vandiver 
and the legislature appointed a “General As- 
sembly Commission on Schools,” asking Sib- 
ley to head it. 

Familiarly known as the “Sibley Commis- 
sion,” the 19-person committee held town 
meetings in every district of Georgia to de- 
termine citizens’ sentiments and to suggest 
certain remedies to their government. 

“It was a gamble,” the chairman remem- 
bers. “My friends thought I was foolish to 
take it on. And I felt I had only one quali- 
fication: being raised in the country, I un- 


derstood and respected the people who would 
be testifying across Georgia. And, as an At- 
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lanta resident, I knew the mind and attitude 
of city people. I wouldn't be going out as a 
stranger, so I agreed to head the Commis- 
sion—provided there were no political impli- 
cations.” 

The difficulty, Sibley cites, was that people 
generally felt there would be some way to 
maintain segregation and the public school 
system at the same time. After all, for 100 
years the Supreme Court had allowed segre- 
gated schools, and the school system had de- 
veloped under that policy. Suddenly to be 
told that what was legal for a century was 
now unconstitutional created resentment 
that in many instances went beyond racial 
considerations. 

“People—black and white—came to our 
meetings and told us what they thought,” 
Sibley recalis. “We gave them a chance to 
consider quietly and calmly whether they 
were going to accept integration or abolish 
public education, We made them face the 
fact that, whether they liked it or not, the 
Supreme Court decision would be enforced. 
Because people realized there was nothing 
political in the commission's meetings, we 
were successful. Georgians acted with dignity 
and good sense, realizing they wanted to re- 
tain public schools for their children and 
for the future of the State.” 

The Commission concluded its work with 
a recommendation to the Legislature that 
laws outlining segregation be repealed and 
that children be allowed to go to the school 
of their choice. 

“The courts have gone beyond the latter," 
Sibley laments, “and sought integration for 
integration's sake. I think there would have 
been better education with freedom of 
choice." 

In a 13-page article a year ago in the Geor- 
gia Law Review, Sibley detailed what he con- 
siders “a threat to our liberties . . . through 
the usurpation of power by the Supreme 
Court of the United States." The remedy for 
correcting the intbalance, he concluded, is 
for the Supreme Court to exercise self-re- 
straint in all areas. 

For 15 years, John A. Sibley has been fre- 
quently identified as “the man who saved 
public education in Georgia,” though he 
readily suggests the title is disputed by some. 
A letter he received recently blamed him for 
“the present degenerated condition of the 
schools” and warned him, “You will have to 
answer for this someday.” And it was in re- 
gards to the Sibley Commission that an irate 
woman spelled out “S.O.B.” to him. 

But many others agree with Austin T. 
Walden, a black man and one of the leading 
lawyers in the southeast: 

“<... only in a further removed period shall 
it be possible to adequately measure the con- 
tribution that was made to our state under 
your statesmanlike vicion and seemingly in- 
epired leadership. You've achieved an envi- 
able eminence in your chosen profession of 
the law, coupled with equal distinction in 
business as a sound counselor and advisor to 
business interests. However, I’m sure the 
crowning schievement of vour fruitful life 
shall prove to have been the Sfbiey report 
authored by you and interpreted with such 
crystal clarity that it might be understood 
by the man in the street. Georgia owes you 
a debt of gratitude that it will never be able 
to repay...” 

Sibley believes a climate in which govern- 
ment and the citizenry can and do cooperate 
is necessary for significant accomplishment 
in this country. To illustrate, he looks back 
on an agricultural program in which he and 
the University of Georgia played a part. But 
the real credit, he emnhastzae, goes to 
Georela's Senator Herman Talmadge. who 
was Governor at the time. Sibley explains: 

“I've always felt that the greatest artet 
any people have is productive lands. Tt's the 
ultimate basis of all wealth. As we inductrial- 
ize, we lose all sense of what the renewable 
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wealth means. In the late 40's, our lands had 
been largely eroded, especially in the South, 
where much of the ccuatry slopes, In Georgia, 
we had ‘clean culture,’ without cotton and 
corn, and we would plant every year and 
the winter rains would wash soil away. 
Rivers ran full of mud, and I always hoped 
I'd live to see the rivers clear again.” 

As a young man, Sibley had operated a 
farm for his father. He had a very fine crop, 
he recalls, but the prices of farm products 
went down. That convinced the farmer to get 
into something in which his success de- 
pended on his own efforts. Because he alweys 
had been interested in debating, Sibley de- 
cided he would try law. But his interest in 
farming and forestry has been life-long. 

With his agricultural background, Sibley 
knew the way to stop erosion was to plant 
“cover crops” on the land, and he was active 
in a moyement to achieve that goal. 

“Herman Talmadge developed a forestry 
program and provided state money for a 
fcrestry department that’s probably equal 
to any in the country,” Sibley praises. “I 
don't think, to this day, Talmadge has been 
given full credit for what he did for con- 
servation in that respect. The forestry de- 
partment gave seedlings to people to plant 
on their lands. You don't go in Georgia 
today and see many lands that are washed.” 

“The Trust Company donated 250,000 to 
help the forestry department buy land,” he 
adds, “so girls and boys across the state could 
particinate in forestry through vocational 
agriculture classes. It is remarkable what the 
forestry department has done over the past 
30 years, and the University of Georgla— 
with its agriculture and forestry colleges, as 
well as extersion service—had a great part 
in it. If Talmadge had. been a governor who 
wasn't interested, though, the University 
couldn't have done much. Independent of 
politics, he encouraged foundations to be- 
come interested ... he made speeches... 
he really coordinated the whole movement.” 

Sibley’s interest in farming extends to his 
personal life, and he still enjoys gardening. 
For years, he had a farm and acreage in Cobb 
County, which he sold when development 
around his land resulted in pipes running 
through his property. Now he has another 
farm, on large acreage, in northwestern 
Georgia. 

Ivy W. Duggan, retired vice president of 
the Trust Company, describes Sibley as a 
man with strong family ties. He quotes Jack 
Spalding, editor of The Atlanta Journal, 
whose father had a farm adicining Sibley’s 
along the Chattahoochee River: 

“Mr. Sibley'’s farm was a gathering place; 
the family was there on the weekend and 
friends were asked for meals. Mr. Sibley was 
a mean man with a hoe, and as he enjoved— 
or at least found virtue In—phvsical exercise, 
the okra and greens were flavored with Sibley 
sweat. I'll remember him as the patriarch on 
his farm, tending his crops, and with his 
descendants around him.” 

Duggan also relates the story of how Sibley 
wanted his son, James, to take a half-interect 
in the farm in northwest Georgia so he would 
acouire and maintain an interest In agri- 
culture—particularly cattle and trees. 

“When the trees start to return any in- 
come,” James pointed out, “I will be 75 years 
old. and vou will be 100!" 

“That’s all right,” replied his father. 
“Then, we will get someone to look after it 
for us.” 

“Mr. Sibley has been heard to say that he 
does not have time to be on the negative 
Fide,” Duggan shares, “that there are too 
many positive things to be done.” 

Jack Spalding summarizes the thoughts 
of manv of John A. Siblev's friends and asso- 
ciater when he savs: “I'll remember him for 
his streneth, his lack of doubts concerning 
the cuestions of the day or whatever course 
he followed. He has his standards. Thev're 
old-fashioned ones. Fashion and such foolish- 
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ness never bother him; in fact, I doubt if 
he ever looks in that direction except to 
muse upon the follies of the world, He was 
brought up in an old school and never de- 
eerted it. J think the success cf his life and 
the success of his children are testimony to 
the truth of these old virtues.” 


ELECTORAL COLLEGE 
EDUCATION 


Mr. STEVENS. Mr. President, again 
this year the proposal has been made to 
abolish or at least make major changes 
in the way Americans elect our Presi- 
dent. Critics of the current system al- 
lege that it short circuits the popular 
will and will at some point result in a 
minority President. 

I am concerned about the present sys- 
tem but I also am concerned about the 
proposed changes. A recent editorial in 
the Washington Star summarized some 
of the concerns I have and I commend it 
to my colleagues. I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Mar. 3, 1977] 
ELECTORAL COLLEGE EDUCATION 


We are not especially keen, you may recall, 
on Sen. Birch Bayh’s energetic campaign to 
scrap the electoral college, that “archaic in- 
stitution” he calls it. But over years of con- 
tinuing assault, Senator Bayh has assembled, 
magpie-like, a litany of objections so satis- 
fying to him that he seems to recite them 
without bothering to ask whether the 
rhetorical glitter conceals any substance. 

After hearing what President Carter had 
to say last Wednesday—and after reading in 
our Witcover-Germond column that the 
President’s remarks threw Senator Bayh into 
“quasi-panic”—we were not surprised to see 
some of the senator's choicest arguments ar- 
rayed this week in the letters column of The 
New York Times. It is entertaining sport to 
explore them, even a kind of turkey shoot. 

One fear of direct popular election of 
presidents, which President Carter seems to 
share—he is, after all, a former state gov- 
ernor—is that it would enfeeble federalism 
by encouraging presidential candidates to ig- 
nore smaller states. A paltry fear, the sen- 
ator insists. “Simply carrying a state would 
no longer by the objective. The critical point 
would be the margin of victory or the mar- 
gin of defeat in each state.” (Our emphasis.) 
But why does Senator Bayh bother to men- 
tion states at all? Under direct popular elec- 
tion,” Senator Bayh goes on to say, “that 
to use one of those hypothetical cases of 
which the abolitionists are so fond, a can- 
didate lost 49 states by 50 votes but carried 
the 50th by 2,451 votes, he would be pres- 
ident. 

“The risks of electoral college malfunc- 
tion.” Senator Bayh goes on to say, “that 
results in the elevation to the presidency of 
a candidate who receives fewer votes then his 
onponent are neither remote nor unlikely.” 
We are startied by the senator’s notions of 
probability. How remote need remoteness 
be? In only one election in American history 
did a “malfunction” of the electoral college 
itself elevate the loser of the popular vote to 


the White House, in 1888. Two other elections 
(1824, 1876) are sometimes cited by the abo- 


ltionists, but neither outcome was decided 
by the electoral vote. Both went to the House 
of Representatives, and one of them ulti- 
mately to an electoral commission. So there 
has been one “malfunction” in nearly 50 
presidential elections, which considering the 
fragility of most political systems isn’t bad. 
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As a statistical probability, 
seems remote. 

Senator Bayh further describes the elec- 
toral college as “a system which in effect dis- 
franchises millions of Americans in every 
presidential election.” He has in mind, we 
guess, the “winner-take-all” system whereby 
all a state's electoral votes go to the popular 
vote winner. But the system isn't an essential 
feature of the electoral college, nor is it con- 
stitutionally ordained. It arises from state 
preferences. Indiana could change tomorrow, 
so that Senator Bayh’s constituents who 
guess wrong would be re-enfranchised for 
1980. But “disfranchises” is a loaded word. 
What Senator Bayh means is that, as in any 
system of voting, up to 49.999 per cent of the 
voters may vote for the loser. That does not 
mean they are “disfranchised.” 

Maybe Senator Bayh needs some new argu- 
ments, especially in view of the fact that 
President Carter seems to be indecently open- 
minded about the issue. Indeed, the Ger- 
mond-Witcover report warned the senator 
that “if the debate over direct election ... 
comes down to the need to protect the power 
of the boondocks, (the senator) may find 
himself out-countried by the new kid from 
Plains.” 

It may be true that smaller states (“the 
boondocks”) take a special interest in elec- 
toral college, but they aren't alone. The elec- 
toral college has also been shown to offer 
modest advantages to urban voters in the 
larger states: a fact that prompted Sen. John 
F. Kennedy foresightedly to defend it against 
proposed “reforms” that would have caused 
his defeat in 1960. 

This is of political, not institutional rele- 
vance. The case against direct popular elec- 
tion of presidents turns on more important 
considerations than who get what and how. 
But that is not to say that practical politi- 
cians beguiled by the glitter of Senator 
Bayh’s arguments should fail to study the 


malfunction 


possible effects of abolition on their own 
prospects and causes. 


IN MEMORY OF ED CHAFFIN 


Mr. HOLLINGS. Mr. President, South 
Carolina lost one of its most respected 
journalistic voices recently when J. E. 
Chaffin, editor and copublisher of the 
Index-Journal in Greenwood, S.C. 
passed away. 

Ed Chaffin represented what is best 
about the people of my State. He stood 
for progress. He stood for justice. He 
stood for opportunity. 

I have lost a friend. When I became 
Governor of South Carolina in 1958, I 
recognized that my State had to put at 
the top of its list of priorities a major 
campaign to attract industry. We were 
at or near the bottom of every national 
indicator, and the only solution was to 
find jobs for people in order to increase 
our per capita income. Without taking 
that first step, nothing else could have 
been accomplished. A great many people 
went to work on this problem, and at 
the forefront was Ed Chaffin. 

I look back today on the remarkable 
accomplishments my State has made in 
the past 20 years, and Ed Chaffin looms 
large. He was dedicated to the task of 
improving his community and his State, 
and he lent every bit of his considerable 
energies and talent to that end. He was 
not simply content to support progressive 
ideas on the editorial pages of his news- 
paper; he was involved personally in the 
day-to-day work of building the future. 
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The fact that he was first chairman of 
the South Carolina Economics Oppor- 
tunity Board, a member of the statewide 
task force for corrections and reha- 
bilitation, a member of the committee 
which established the Piedmont Tech- 
nical Education Center and on the build- 
ing committee for the Greenwood County 
committee for the Greenwood County 
Area Vocational Facility is testament 
enough to his involvement in improving 
the lives of his fellow citizens. 

Ed Chaffin was a newsman and an 
editor in the best sense of those words. 
He was dedicated to getting the facts 
and to presenting them fairly, and he 
had the talents to do a remarkable job 
at both. And he believed that the edi- 
torial page of a newspaper should mold 
and shape public opinion to accomplish 
the greatest good for all. 

A measure of Ed Chaffin’s effectiveness 
as a citizen and a journalist can be seen 
in the numerous news articles and edi- 
torials printed in newspapers across the 
State on the occasion of his untimely 
death. As a final tribute to Ed Chaffin, 
I ask unanimous consent at this time 
that a representative sampling of these 
articles be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Index-Journal, Greenwood, S.C., 
Feb. 21, 1977] 
INDEX-JOURNAL EDITOR DIES 

J. E. Chaffin, editor and copublisher of The 
Index-Journal, died Sunday while returning 
to Greenwood after a weekend of golf in 
Charleston and at Fripp Island. 

Chaffin and three other Greenwood men 
were guests of Jack Lawrence for golf Satur- 
day and Sunday. The group, which included 
C. D. Blalock, Henry Thayer and E. B. Moore, 
left to return to Greenwood shortly after 5 
o'clock Sunday. 

Before their car reached the entrance to 
Fripp Island Chaffin had lapsed into uncon- 
sciousness. Moore drove immediately to the 
hospital at Beaufort, where Chaffin was pro- 
nounced dead. 

Chaffin, 63, was a native of Chapin. He 
graduated from the University of South Caro- 
lina in 1934 with an A.B. degree in journal- 
ism. He did postgraduate work at the Uni- 
versity of California at Berkeley. 

His journalism career began on weekly 
papers at Denmark and Lexington and in 
New Orleans, La. 

Chaffin joined the news staff of The Index- 
Journal in 1937. In 1940 he left to work for 
the Ratlway Mail Service in Atlanta. In 1942 
he entered the Army, serving 39 months, in- 
cluding duty in Japan. 

He returned to The Index-Journal in 1946 
as managing editor. 

In 1956 he became the second editor The 
Index-Journal has had. He succeeded the late 
H. L. Watson, who had served in that ca- 
pacity since the formation of the paper in 
1919. 

Chaffin was elected a member of the Amer- 
ican Society of Newspaper Editors in 1961 
and of Sigma Delta Chi, professional jour- 
nalistic society, in 1962. He was a past presi- 
dent of the South Carolina Press Association 
and the South Carolina Associated Press 
News Council. 

The Index-Journal editor was first chair- 
man of the South Carolina Economics Op- 
portunity Board which operated Project T- 
Square. He was chairman of the editorial ad- 
visory board of the South Carolina United 
Methodist Advocate publication. 
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Chaffin, a member of the official board of 
Main Street United Methodist Church, re- 
ceived an honorary Doctor of Humanities 
degree from Lander College in 1970. 

He was a member of the statewide Task 
Force for Correction and Rehabilitation, 
which was part of South Carolina's participa- 
tion in the Omnibus Crime Bill Act. He served 
on the original committee which was respon- 
sible for the establishment of Piedmont 
Technical Education Center. The group de- 
veloped the plan through which four counties 
joined to build the center. He was also on 
the building committee for the Greenwood 
County Area Vocational Facility. 

The editor was & life member and past 
president of the Greenwood County Historical 
society and served as a director of the Green- 
wood Chamber of Commerce: He also seryed 
as a member of the Greenwood County 
Library Board. 

Jn 1960 Chaffin led a group of South Caro- 
lina business and professional people to Eu- 
rope for a firsthand look at life behind the 
Iron Curtain, including Russia, Czechoslo- 
vakia and East Germany. 

After he returned, he attended the seminar 
on communism for the southeastern part of 
the United States at Fort Benning, Ga. and 
later helped organize a similar seminar for 
South Carolina at Fort Jackson. He helped 
organize and served as vice president of 
South Carolina Alert, which grew out of the 
Fort Jackson seminar. 

In 1965 Chaffin received a special, one-time 
award from the Greenwood Kiwanis Club 
which recognized him as a “community 
builder.” 

The award was presented by then club 
president Jack Lawrence, who hosted Chaf- 
fin’s golfing group over the past weekend. 

The plaque read: “To J. E. Chaffin, a com- 
munity builder on the foundation stone of 
truth, informed and informing clearly, elo- 
quently and vigorously through news and 
editorials.” 

He was born March 17, 1913, a son of the 
late T. H. and Minnie Cora Smith Chaffin. 

Surviving are his wife, Mrs. Lucille Get- 
singer Chaffin of the home; two sons, Jimmy 
Chaffin of the University of South Carolina 
and Robert Chaffin of Greenwood; four sis- 
ters, Mrs, Francis (Nannie) Rutledge, Miss 
Tommie Chaffin and Miss Helen Chaffin of 
Columbia and Mrs. Harry (Annie) Eleazer 
of Chapin. 

Funeral services will be at 3 p.m. Tuesday 
at Main Street United Methodist Church 
with the Rev. Harry Mays and Dr. Larry 
Jackson offiiating. Burial will be in Green- 
wood Memorial Gardens. 

Pallbearers will be John L. Watson, John 
A. Sheriff, Ronald J. Brown, Manuel E. 
Timms, Richard E. Rowland and H. Emory 
Bowen Jr. 

Honorary escort will be employes of The 
Index-Journal and Henry Thayer, Marion 
Davis, E. B. Moore, Doug Bethurum, Tom 
Fish, Harry Stephens, W. J. Bryan Dorn, 
Jack Lawrence, C. Y. Thomason and C. 
Cooper Sanders. 

The body will be placed in the church at 
2:30 p.m. 

The family is at the home, 216 West 
Laurel Ave. 

The family requésts that flowers be omit- 
ted and memorials be made to the South 
Carolina Press Association Foundation for 
a J. E. Chaffin Journalism Scholarship fund 
at the University of South Carolina. 

Harley Funeral Home is in charge of ar- 
rangements. 


[From the Index-Journal, Feb. 22, 1977] 
J. E. Cuarrin—A “BUILDER” 

The Index-Journal lost J. E. Chaffin Sun- 
day, but the loss will be felt by more than 
those of us within the walls of this news- 
paper. 
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Greenwood has lost a “builder.” 

J. E. Chaffin's meaning to Greenwood is 
etched into the face of a plaque presented to 
him in December of 1965 by the Greenwood 
Kiwanis Club as it honored him as a “com- 
munity builder.” These are the words: 

“To J. E. Chaffin, a community builder on 
the foundation stone of truth, informed and 
informing clearly, eloquently and vigorously 
through news and editorials.” 

“In using the term ‘builder’ we did not 
necessarily mean bricks, mortar, rafters and 
floor joists,” explained the Kiwanis Club 
president Jack Lawrence, “but we meant a 
builder in the educational, in the cultural, 
the social, the political, civic and religious 
and business areas of the community.” 

Mr. Chaffin’s editorials were built on the 
solid rock of long hours of detailed thought, 
research and study. 

He was born with a need to know about 
the world around him and he read and asked 
questions. His home is filled with evidence 
of his dedication to getting the information; 
books can be seen in almost every room. 

The reporters who have worked under him 
have learned the lessons of good, honest 
journalism. 

“Get the facts! Then, be fair with them!” 

He was impatient with reporters who did 
otherwise or who had not learned the proper 
command of the English language. 

He was equally firm in his support of his 
reporters when they needed backing against 
outside pressures. 

Though he was one of the owners of The 
Index-Journal, he felt that its readers, in a 
greater sense, were also its owners with 
the right to express their ovinions in its 
pages, whether they agreed or disagreed with 
his positions. 

Mr. Chaffin’s personal desire to learn led 
him to support those community institutions 
which could help others in their search for 
knowledge. Piedmont Technical College, 
Lander College, the Greenwood Area Voca- 
tional Facility and the Greenwood City and 
County Library received his whole-hearted 
support. 

He was interested in seeing that minorities 
get a fair shake—whether the minority was 
a political party or a people. J. E. Chaffin 
recognized one race—the human race, 

He will be missed. 


[From the Index-Journal, Feb. 22, 1977] 
In Memory or J. E. CHAFFIN... 


Following is the text of comments by Dr. 
Larry Jackson delivered during services for 
the late J. E. Chaffin, editor of The Index- 
Journal, Feb. 22 at Main Street United 
Methodist Church: 

“The quality of leadership in Greenwood 
and in South Carolina has been diminished 
because of the death of James Edward Chaf- 
fin. And many in this room have lost a friend 
and wise counselor. 

"There are those here who could sneak bet- 
ter than can I about the leadership which 
James Edward Chaffin has rendered to this 
community over the forty years that he has 
been a part of it. There are many who could 
speak with authority about the many long 
and patient hours he has given to raisine the 
quality of the cultural and political life of 
Greenwood and of South Carolina. Tre num- 
ber of those who could so witness and who 
will so witness over the coming months at- 
tests to the breadth of his leadership. 

“I want to say a word about Ed Chaffin as 
a moral leader. 

“A moral leader in the Christian tradition 
is one who structures love by working for 
justice in his society. Think about that for 
® moment. A moral leader is one who struc- 
tures and strengthens love by working for 
justice. Most of us are heirs of a somewhat 
pietistic version of Christianity, and when we 
think of Christian love we think of it as 
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being an easily achieved human possibility 
which consists mostly of an effort to love our 
immediate family and immediate neighbor, 
but the prophets and teachers of our tradi- 
tion have all taught us that Christian love 
is much more complicated than that. They 
have taught us that one’s love has to extend 
from one’s immediate neighbor to the whole 
society, and that the only way to extend 
love to a whole society is to work for justice. 
In short, we give muscle to love by working 
for Justice. 

“James Edward Chaffin was a moral leader 
in the deepest sense for he believed in the 
American ideal of liberty and justice for all, 
and he worked to obtain this ideal in the 
society of which he was a part. 

“For long years as the editor of the Green- 
wood paper he was a force to call forth the 
best in all of us and to get us to understand 
more fully the implications of our acts and 
social attitudes, 

“As we think back upon his editorials to- 
day, on how they sometimes amused us, 
sometimes chastened us, and often enlight- 
end us, we should also meditate for a moment 
on how hard it is to be an editor. An editor 
worth his salt, a strong editor, such as Ed 
Chaffin was, has no choice save to place a 
plumb line in our midst at times and to judge 
any lack of justice, any lack of compassion, 
any lack of quality in the society of which 
he is a part. This is especially true in a coun- 
try with a constitution like our own glorious 
constitution. 

“In many ways an editor is the conscience 
of a community, and Ed Chaffin served that 
role well for he had, himself, a chastened and 
enlightened conscience. He sometimes suf- 
fered because of his witness but always in 
his witness there was a clear and strong love 
for his community, for his fellow citizens, 
and for the traditions of this wonderful 
country. 

“James Edward Chaffin was a moral leader 
in the deepest sense. We all owe to him a 
great debt of gratitude for the battles he 
fought for us and for a better, more just, 
community. 

"It is right and proper that Ed’s pastor 
read to us today selections from the Scrip- 
tures which will comfort us and comfort his 
family, but when I think of Ed Chaffin I will 
always think of that great verse in Micah: 
“He has showed thee, O man, what is good; 
and what doth the Lord require of thee, but 
to do justly, love mercy and walk humbly 
with thy God.” 


[From the Columbia (S.C.) State, Feb. 25, 
1977] 


THE No. 1 EDITOR 


Ed Chaffin was eulogized Tuesday as the 
conscience of Greenwood, a man who had en- 
tertained, chastised, and informed his town 
during almost four decades with the Green- 
wood Index-Journal, the last 21 years as 
editor. 

His town and his state were his passion, 
and even though he was, as are all editors, an 
imperfect man, he sought to improve his 
areas of influence by pointing to the truth 
as he knew it. 

Finding the true facts is not an easy thing. 
Ed Chaffin subscribed to the view of an editor 
who said, “Either the issues are getting more 
complicated, or I'm getting more stupid." 

More than most of us, he tried to keep 
abreast of things, getting out of his office and 
his town to attend as many briefings, semi- 
nars, and gatherings of editors as possible. 
Members of the S.C. Press Association, meet- 
ing here now, deeply feel the loss of their old 
friend from Greenwood. 

A former colleague of Ed’s came up to us 
after his death Sunday and said, “Well, the 
rest of you guys can fight it out now to see 
who'll be the No. 1 editor in the state—be- 
cause the No. 1 editor is gone.” 
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[From the Anderson (S.C.), Independent, 
Feb. 24, 1977] 
Ep CHAFFIN: A LEADER 


A highly respected, able and personable 
member will be missing when the South 
Carolina Press Association (SCPA) opens its 
winter meeting today in Columbia, but 
memories of the man and his career will be 
warm. He was a past president of SCPA and 
had devoted much time and effort to helping 
upbuild that organization. 

James Edward Chaffin, editor of The Green- 
wood Index-Journal since 1956, died unex- 
pectedly Sunday enroute home from Fripp 
Island where he had enjoyed a weekend of 
golf—his favorite pastime. 

And, if there be consolation, Ed was 
quoted by a friend as having jested that when 
it came his time to go he would be happy for 
his departure to coincide with completion of 
@ round of golf and a brief visit to the 19th 
hole. 

He joined the Greenwood newspaper in 1937 
as reporter, came up through the ranks and, 
after four years in the Army, returned to the 
paper in 1946 as managing editor. 

Editor Chaffin was a leader. At his funeral, 
his pastor described him as “the conscience 
of Greenwood” whose basic characteristic was 
dedication to the advocacy of justice in every 
phase of the community's life. 

And, the pastor went on to say, Editor 
Chaffin’s dedication to the cause of justice 
provided the kind of strong moral leadership 
that got the right things done. Not all causes 
supported by Editor Chaffin were popular at 
the time, the speaker noted, but came to be 
accepted and even welcomed because of the 
perseverance and courage of “the conscience 
of Greenwood” and the newspaper he edited. 

The Ed Chaffins of this world are too few 
and far between and when they depart they 
leave voids difficult to fill. 

[From the Charleston, S.C. News & Currier, 
Feb. 24, 1977] 


J. E. CHAFFIN 


Throughout a career in which he rose from 
reporter to editor and co-publisher of the 
Greenwood Index-Journal, J. E. Chaffin dem- 
onstrated a steady competency in the varied 
aspects of journalism to which he set his 
hand. Friendly and unassuming, he knew 
South Carolina and its people, and he knew 
the newspaper business from the ground up. 
He had a firm grasp of what it takes to help 
people understand what’s going on around 
them, and in the next county, state and 
nation. Ed Chaffin thought straight, talked 
straight, and wrote straight. 

Managing editor for 10 years, he became 
editor of the Index-Journal in 1956, suc- 
ceeding the late H. L. Watson. His service 
as president of the South Carolina Press 
Association and of the South Carolina Asso- 
ciated Press News Council was a measure of 
colleagues’ regard for his professional ability. 
Friends around the state, as well as those 
in the community in which he lived and 
helped better, are saddened by his untimely 
death at 63. 

{From the Greenville. S.C. News, Feb. 22, 
1977] 


J. EDWARD CHAFFIN 


An all-around good citizen of his city and 
South Carolina, J. Edward Chaffin, editor of 
the Greenwood Index-Journal, was known 
by many of his friends as Ed, and as Buddy. 

In the thriving city where he lived and 
in the newspaper profession, Ed Chaffin was 
a buddy in the finest sense of the affection- 
ate nickname. He took active interest in the 
church, civic, social and cultural affairs of 
Greenwood. He was eaually interested in 
state matters. and was respected by numer- 
ous governmental leaders. 

Fellow journalists throughout South Caro- 
Una and in the nation admired Ed Chaffin 
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for his ability and esteemed him for his 
warm personality. He was a past president of 
the South Carolina Press Association and of 
the South Carolina Associated Press News 
Council. 

His unexpected death on Sunday at age 
63 leaves a void in Greenwood and in journal- 
istic circles. The numerous friends of Buddy 
Chaffin join his family in sorrow. 


[From the Florence, S.C. Morning News, 
Feb. 25, 1977] 
Gerevous Loss 

The death of J. Ed. Chaffin, editor and co- 
publisher of the Greenwood Index-Journal, 
is not only a grievous loss to that news- 
paper and the larger Greenwood community; 
it is a loss to the state and the journalistic 
profession. 

Ed was a special kind of newspaper editor. 
His editorial page did more than react to 
contemporary times. It sought to provide 
guidance and leadership, to make things 
happen that he believed in the public inter- 
est. This he did thoughtfully and with tact- 
ful sensitivity for the foibles of human 
nature. 

During the critical civil rights years of the 
1960s, he was a strong, courageous, and 
eloquent advocate of equal rights and social 
justice. His newspaper was one of the few in 
South Carolina whose editorial columns 
showed a clear understanding that history 
had caught up with what was then euphe- 
mistically termed the “Southern way of life.” 

It is probably true that more of his edi- 
torials have been reproduced in the Florence 
Morning News than from any other single 
paper. The reverse is also likely true. Repro- 
duction of Morning News editorials frequent- 
ly appeared in his paper. Journalistically and 
ideologically, we were kindred spirits. 

We are saddened by his passing—sad for 
ourselves, for his newspaper and its readers, 
and for the profession to which he was to- 
tally dedicated—J.A.R. 


ROBERT P. TIMMERMAN ON THE 
ENERGY CRISIS 


Mr. THURMOND. Mr. President, as we 
begin to emerge from the throes of a bit- 
ter winter made all the more severe by 
the critical energy shortage, the sage 
words of a South Carolina industrialist 
during the summer of 1976 become even 
more important. 

Mr. Robert P. Timmerman, president 
of the Graniteville Co., a leading textile 
manufacturing firm in Aiken County of 
my State, wrote in his company publi- 
cation last July a prophetic analysis of 
the energy shortage and some ways to 
combat it. In view of the deep freeze 
which we experienced in January 
throughout much of this country and the 
resultant industrial shutdowns due to 
shortages of natural gas, I think his 
words are worthy of close attention. 

This eminent industrialist rightly fore- 
saw during the heat of summer that an 
exceptionally cold winter could bring 
economic hardship, as well as the dis- 
comforts of weather extremes. He was 
right. The shortages of natural gas not 
only forced us to lower the settings on 
our thermostats but led to job layoffs 
when industries had to shut down. The 
economic consequences of such situations 
eventually reach every home in America. 

Mr. President, the reason for such a 
drastic shortage of natural gas supplies 
in this country was also pinpointed by 
Mr. Timmerman. He reasoned that Fed- 
eral regulation and restraint of gas sup- 
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pliers has prevented exploration and de- 
velopment of new sources. I concur. 

We must view the experiences of the 
winter now passing as a foretaste of win- 
ters yet to come. In order to avoid fu- 
ture shortages and the havoc they can 
ereate, the Federal regulations must go. 
It is not simply a question of prices but 
one of availability. As Mr. Timmerman 
so aptly summed up the main answer: 

We have long advocated that Congress de- 
regulate natural gas prices so that oil com- 
panies would have the proper incentives to 
seek out and deliver the natural gas that in- 
dustry needs. 


Of course, there are changes of tech- 
nique and policy which can help save our 
existing fuel supplies. Mr. Timmerman 
outlined some of the steps taken by his 
company well before the shortages which 
stemmed from January's icy weather. 

Mr. President, in order that my col- 
leagues may have the opportunity to read 
this enlightened article by Mr. Timmer- 
man, I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Graniteville, S.C., Bulletin, 
July 1976] 
FROM THE PRESIDENT'S CORNER—THE ENERGY 
CRISIS 


The energy problem is far from being 
solved even though there are no long lines 
at the gas pumps, air conditioning units are 
operating at peak capacity and our homes 
were warm last winter. 

During one week in March, our nation for 
the first time imported more crude oil than 
it produced. Currently we are importing 
nearly 45% of our needs, and we are im- 
porting this oil primarily from the same Mid- 
die East nations that shut off our supplies 
in the winter of 1973-74 and ralsed prices 
five-fold. 

Meanwhile, Congress is doing little to en- 
courage development of our energy resources 
and is now trying its best to break up the 
large oil companies which have the reserves 
and resources for research and development. 

Our country is fast running out of natural 
gas because prices have been held artificially 
low for years by federal regulations. Natural 
gas is a must for the textile industry and we 
have long advocated that Congress deregulate 
natural gas prices so that ofl companies 
would have the proper incentives to seek out 
and deliver the natural gas that industry 
needs. 

A severe winter could create undue hard- 
ships because there would not be enough 
gas to keep our homes warm, as well as meet 
industry's needs. 

We in the textile industry are constantly 
seeking new methods to conserve energy and 
have already cut our overall consumption by 
13%. Here at Graniteville Company we are 
engaged in an ongoing program to reclaim 
and recycle heretofore "lost" energy. Pilot 
programs at Swint and Gregg have cut our 
energy use per pound of product. For ex- 
ample, until this past January the air con- 
ditioning units at Swint ran year-round. 
Now, with more sophisticated controls the 
units are turned off and outside air pulled 
in when weather conditions permit. This new 
system has resulted in sizeable monetary 
savings. At Gregg a rearrangement of the 
waste water pipes has created a heat ex- 
change in which the extremely hot waste 
water is rerouted alongside fresh water pipes 
resulting in a heat transfer which raises the 
temperature of the incoming water, thus re- 
quiring less steam from the boiler plant and 
consequently less fuel. 
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These are but two examples of how Granite- 
ville is combating the energy shortage, but 
wo all must work together to find means of 
discouraging wasteful and inefficient energy 
consumption both on the job and in our 
homes. We use one-third of the world’s ener- 
gy, but yet have only 6% of the world’s peo- 
ple. We may currently be enjoying comfort- 
able living due to adequate energy supplies, 
but what are we leaving for our children and 
grandchildren? 


MRS. ETHLYN MISSROON—OUT- 
STANDING NEWSPAPERWOMAN 
OF THE YEAR 


Mr, HOLLINGS. Mr. President, one of 
the most prestigious awards in the jour- 
nalism profession is to be named the 
outstanding journalist of your State. In 
my State of South Carolina, this much- 
coveted recognition has always signified 
an unparalleled dedication to the high- 
est standards of the profession. 

It also represents hard work, a talent 
for writing, and a basic determination to 
ferret out that which is newsworthy and 
so inform the public. 

Mrs. Ethlyn Missroon of the George- 
town Times of Georgetown, S.C., was 
recently named the 1976 recipient of the 
King Award as the “Outstanding News- 
paperwoman of the Year” by the South 
Carolina Press Association That is well- 
deserved recognition by her peers that 
she stands at the front rank of news men 
and women. 

I add my congratulations. During 
many years of public service to my State, 
I have been acquainted with this re- 
markable woman and her outstanding 
reporting. I think the award is long over- 
due. 

Mrs. Missroon’s editor, Lawrence Mc- 
Connell, nominated her for the award 
in a letter to the South Carolina Press 
Association, and his letter was printed 
verbatim in the South Carolina News- 
paper, the association’s official publica- 
tion. 

Mr. McConnell’s letter says better than 
I ever could why Mrs. Missroon was so 
deserving of this award, and I ask unan- 
imous consent that the article be printed 
in the RECORD. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

NEWSPAPER WOMAN OF THE YEAR— 
OUTSTANDING 

Mrs. Ethlyn Missroon, 63, of The George- 
town Times has been named the 1976 recip- 
ient of the King Award for the Outstanding 
Newspaperwoman of the Year by the South 
Carolina Press Association. 

The reasons for her selection are best 
given in the nomination letter by her editor, 
Lawrence McConnell of The Georgetown 
Times: 

When I first came to The Georgetown 
Times in March of 1973, I didn't really pay 
that much attention to the middle-aged 
woman who sat in the right rear corner of 
the front office and tapped out streams of 
copy about the people of Georgetown on her 
well-worn Remington typewriter. 

“It wasn’t until about a month later that 
I realized that Ethlyn Missroon was some- 
thing special. That's when she wrote a fea- 
ture about the snake lovers of Georgetown. 
And there, in the middle of the page, was 
a boa constructor wrapped around Mrs, Miss- 
roon’s neck, Once again, as she’s proved so 
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often since, nothing stops Mrs. Missroon 
from getting a story, 

“Even at 63, Mrs. Missroon stili gets into 
airplanes, onto cranes and aboard barges. 
Nothing stops her—not even an automobile 
accident. Earlier this year, her yellow Volks- 
wagen was hit broadside by another car. She 
came on into work, stewed all day long 
because she didn’t have a car to drive—and 
a couple of days later she bought a new 
one, because she said she'd be without one 
while her other one was being repaired, and 
that just wouldn't do. 

Above all, Mrs. Missroon is a dedicated 
woman. Dedicated to the community and to 
her profession, There aren’t many women 
I know who would give up entire weekends 
to cover a trip made by local citizens. to 
Camp Hope in the Piedmont section of the 
state. And there are fewer still who would 
be able to hold themselves together while 
taking pictures and getting interviews at 
the scene of an accident in which a six-year- 
old boy was run over and killed. 

“In order to submit her name in nomina- 
tion for the King Award, I had to interview 
her to learn a little about her past. With 
characteristic reluctance, she finally agreed. 

“She was born in the Pee Dee area of South 
Carolina, and as a child, the world of fiction 
“was always better than the real thing. When 
the other kids were out playing, I was in 
reading. I learned to read before I went to 
school so I could read Columbia Record’s 
children’s feature, ‘Nancy and Nick’.” 

“At the age of 10—as you might expect by 
now—Mrs, Missroon wrote her life story. She 
submitted it to a magazine, with the stipu- 
lation that she would charge them “to send 
for more if they liked it—they never did.” 

“She was features editor for the Florence 
High School newspaper, but abandoned what 
appeared to be a career when she married at 
19. In the early 1930s, she moved to George- 
town with her husband and had a feature 
column in The Georgetown Times entitled 
“Facts ‘n Fancies” under the delightful pen 
name of Fanny Ferrett. 


"She recalls that the first true newspaper 
article she wrote was printed in the Times 
and the News and Courter; It was about the 
lives of the men at the Veterans Hospital at 
Columbia. Later, she became a correspond- 
ent for both The State and the News and 
Courier—an arrangement, she says, which got 
her into trouble “by submitting the same 
story to both papers.” 


“She came to work fulltime at The George- 
town Times in 1964 for Thomas P, Davis, the 
former owner and publisher of the paper. For 
about 10 years, she says, her “main weapon 
was a Polaroid camera—which the whole 
town learned to fear.” About a year ago, 
though, Mrs. Missroon junked the Polaroid 
in favor of 35mm camera work. Naturally, 
it wouldn't do for the paper to purchase the 
camera for her. She wanted one of her own, 
so she went out and bought one. I imagine 
that more than 90 per cent of the stories 
which she writes have accompanying pic- 
tures, all of which she shoots, develops and 
prints herself. 

“Her talents have been recognized in pre- 
vious press association contests. She won first 
place among all weeklies for news writing in 
1967, honorable mention in the men’s divi- 
sion in 1967, second place for the Judson 
Chapman award in 1971, 2nd place for the 
DeCamp Award in 1974, second place for best 
news story in 1970, first place for special ar- 
ticles in 1970, second place for education 
writing in 1970 and third place for best news 
story in 1973. She was also asked to judge 
the entries for the women’s division contests 
for the Alabama Press Association. 

“Truly, she is a remarkable woman. And I 
know of no finer tribute to her talent and 
dedication than the King Award for the out- 
standing newspaperwoman of the year. The 
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STATEMENT BY THE COMMANDER 
OF THE AMERICAN LEGION ON 
THE PANAMA CANAL SITUATION 


Mr. THURMOND. Mr. President, I 
have before me a news release issued 
yesterday by National Commander Bill 
Rogers of the American Legion in refer- 
ence to his recent visit to Panama. 

Mr. President, in view of the timeliness 
of this statement, and so my colleagues 
may review it, I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 


LEGION NATIONAL COMMANDER REAFFIRMS OP- 
POSITION TO NEW PANAMA CANAL TREATY 


WasHINGTON.—Wiliam J. Rogers, Kenne- 
bunk, Maine, National Commander of The 
American Legion, today urged the nation’s 
2.7 million members of the veterans organi- 
zation to contact their elected representa- 
tives in Washington concerning the status 
of current negotiations on the Panama Canal 
and the Canal Zone. Commander Rogers re- 
turned to the United States yesterday from 
an inspection tour of the Canal and the 
Canal Zone. 

“My visit reinforced my belief in the cor- 
rectness of the Legion's position that the 
security and sovereignty rights granted to 
the United States in the present treaty must 
not be changed,” Rogers said. The text of 
the Legion leader’s statement follows: 

“The American Legion fears that the Car- 
ter Administration in drafting a new treaty 
with Panama may act with undue haste in 
an effort to ratify that treaty with little or no 
public discussion. The future of the Panama 
Canal is vital to the security interests of the 
United States and the status of the negotia- 
tions that were mysteriously ended, with 
little publicity, in Pebruary must be reported, 
in full, to the American people, consistent, of 
course, with national security requirements. 

“The American Legion asks the Carter Ad- 
min! tration: Why the intensity of negotia- 
tions? Why the determined effort to move 
quickly? What is the urgency? Is the Torrijos 
government in Panama about to fall? Has the 
U- ‘ted States government, or the banking in- 
terests who have loaned Torrijos untold 
sums of money, determined that it is in the 
best interests of the United States to keep a 
repressive dictator in power? 

“Before a treaty is finally negotiated and 
acted upon by the Senate of the United 
States there are some questions that must be 
answered in regard to the political, economic, 
and human rights policies of the government 
of Panama. The American people bought and 
paid for the Panama Canal and the Canal 
Zone. The Canal was built upon land pur- 
chased, not stolen. The American people de- 
serve and have the right to a full, open de- 
bate in the Congress concerning the status of 
any and all negotiations concerning the 
Canal. The American Legion and the Ameri- 
can people will reject any secret deals made 
by our government and the dictatorship that 
controls the Republic of Panama. 

“The security of our investment demands 
that this matter be dealt with openly and 
above board. We are, of course, concerned 
about our country’s relationships with all 
nations of the Western Hemisphere, but we 
are not interested in being blackmailed by a 
totalitarian government as part of the cost 
of these relationships”. 


HEROISM IN INDIANA 


Mr. BAYH. Mr. President, I recently 
received a letter from Mr. Nyle O. Fox, 
principal of the Tri-County Middle- 
Senior High School regarding the heroic 
work performed by Mr. Don Furrer of 
Remington, Ind., during the recent snow 


title does her justice, She is outstanding.” emergency. 


March 10, 1977 


Mr. President, Mr. Furrer’s lifesaving 
activities in the face of adversity serve 
as an inspiration in a time when far too 
many Americans seem not to care about 
the welfare of their fellow men and 
women. I would like to call Mr. Furrer’s 
work to the attention of my colleagues, 
and I ask unanimous consent that the 
letter to me from Mr. Nyle O. Fox ba 
printed in the Recorp. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Tri-County 
MIODLE-SENIOR HIGH SCHOOL, 
Wolcott, Ind., February 7, 1977. 

DEAR SENATOR BAYH: I'm principal of Tri- 
County High School where 275 travelers were 
stranded in the recent blizzard. This letter is 
to tell you about the Leroic rescue performed 
by a member of our community, Mr. Don 
Furrer. 

Mr. Purrer was the first person to rescue 
travelers from the northbound traffic on 
I-65. He drove a farm tractor to the fence 
along I-65 and walked over to the highway 
and led 3 or 4 travelers back to his tractor. 
He drove these travelers to his house. After 
stopping at a neighbor's house for a flare 
wagon, he again returned to the interstate. 
He led 16-18 travelers to the wagon this time 
and took them to the school. 

At the school 10 snowmobilers were waiting 
trying to decide what to do. They had no idea 
how many people were stranded and really 
did not want to risk their lives unnecessarily. 
After talking to Mr. Furrer they all went to 
the interstate and cut the fence so the snow- 
mobiles could get through. They shuttled 
travelers to the flare wagon where Mr. Furrer 
helped them to get in. The travelers covered 
up with blankets to complete the ride to the 
school. This rescue continued until dark 
when Mr. Purrer’s tractor froze and it had 
to be left along the road. In this time he had 
helped to rescue oyer 100 travelers. 

The temperature was 10 below zero with a 
wind speed of 30 plus and a chill factor of 
—60 degrees F. 

Stranded travelers talked about the man 
with snow and ice frozen to his face who 
brought a tractor and wagon and rescued 
them. This surely is what special commenda- 
tions are awarded for. We have tapes of vari- 
ous people involved in the rescue including 
Don Furrer’s own personal account. He 
doesn’t know I'm writing this and certainly 
doesn’t anticipate any reward beyond his per- 
sonal satisfaction of helping his fellow man. 
I feel there is a story here for all people to 
know and this one story is characteristic of 
the rescue efforts by private citizens in all 
of the Tri-County area. 

Sincerely, 
Nye O. Fox, 
Principal. 


(This concludes additional statements 
submitted by Senators today.) 


ORDER FOR CONSIDERATION OF 
HOUSE JOINT RESOLUTION 269 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, the Senate proceed to 
the consideration of House Joint Resolu- 
tion 269, a joint resolution making an 
urgent supplemental appropriation for 
the fiscal year ending September 30, 1977, 
for disaster relief. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR CONSIDERATION OF 
S. 213 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of House Joint Resolution 269 
tomorrow the Senate proceed to the con- 
sideration of S. 213, a bill to amend the 
Accounting and Auditing Act of 1950 to 
provide for the audit, by the Comptroller 
General, of the Internal Revenue Service 
and of the Bureau of Alcohol, Tobacco, 
and Firearms. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 174 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate disposes of S. 213 tomorrow, it 
proceed to the consideration of S. 174, a 
bill to amend the U.N. Participation Act 
of 1945 to halt the importation of Rho- 
desian chrome. 

May I say I have discussed all of these 
with the distinguished Republican leader 
and he was aware I was going to make 
these requests. He has no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 12 noon 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—ESTABLISHING “MEAS- 
URES CLEARED TO BE CONSID- 
ERED BY UNANIMOUS CONSENT” 
IN CALENDAR BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
almost daily there are measures on the 
calendar which have been cleared on 
both sides of the aisle and which can be 
passed by unanimous consent. In many 
instances these measures are reported 
out one day and cleared for consent and 
acted upon the following day. 

I feel it would be a good idea if, rather 
than calling these up on the first day that 
they appear on the calendar, for ex- 
ample, that I indicate at the desk or from 
the floor those measures which have been 
cleared on both sides for action by unan- 
imous consent; that they then be trans- 
ferred to another page of the calendar 
so that all Senators may see the meas- 
ures and be aware of the fact that those 
particular measures have been cleared 
for passage by unanimous consent. 

It may be that a Senator would be 
unaware of the fact that a particular 
measure has been cleared for action by 
unanimous consent, or a Senator may 
wish to offer an amendment thereto, he 
may want a rolicall vote, or he may 
merely want to be present to ask some 
questions. 

I think it would be a good idea if we 
initiated what I would consider to be a 
very useful innovation by having all those 
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pages of the calendar marked as follows: 

Measures Cleared To Be Considered by 

Unanimous Consent. 

This would allow, as I say, at least 1 
day's notice to every Senator that there 
are going to be measures which will be 
taken up by unanimous consent. 

Therefore, I ask unanimous consent, 
Mr. President, that for the remainder of 
this session—we will try it for just this 
session and if it works well, fine, we will 
perhaps renew it in the next session— 
there be a page in the general orders 
section of the calendar entitled “Meas- 
ures Cleared To Be Considered by Unan- 
imous Consent,” hereafter to be referred 
to by myself as the Unanimous Consent 
Calendar. 

Mr. STAFFORD. Will the majority 
leader yield? 

M.. ROBERT C. BYRD. Yes. 

Mr. STAFFORD. Mr. President, I as- 
sume the majority leader has discussed 
this with the minority leader? 

Mr. ROBERT C. BYRD. Yes; I spoke 
to Mr. Baker about this. He thought it 
was an excellent idea. 

Mr. STAFFORD. The Senator from 
Vermont believes so, too. 

Mr. ROBERT C. BYRD. I hope it works 
out that way. I thank the Senator. 

The PRESIDING OFFICER. Without 
objection, and with commendation, it is 
so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

ORDER FOR EXEMPTION FROM CALL UNDER RULE 
VIII OF ITEMS ON UNANIMOUS-CONSENT CAL- 
ENDAR 
Mr. ROBERT C. BYRD. I ask unani- 

mous consent that, at such time cs the 

calendar is called, under rule VIII, the 
items on the unanimous-consent calen- 
dar be exempted therefrom. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MEASURES CLEARED FOR UNANI- 
MOUS CONSENT—CALENDAR OR- 
DER NOS. 39, 40, 41, and 42 


Mr. ROBERT C. BYRD. Mr. President, 
let us start this new practice working. 

On today’s calendar there are four 
measures cleared for unanimous consent. 
It may be from time to time that the 
urgency of enactments of a measure 
cleared for unanimous consent will be 
such that between the two leaders they 
will feel that action should be taken on 
the same day rather than putting it over 
for a day. But in those instances there 
will be an explanation of the urgency in 
the Recorp. As I say, there may be some 
situations which will require immediate 
action rather than going over for a day, 
as I have suggested. Ordinarily, I would 
hope that this practice will be followed. 

Therefore, I ask, Mr. President, that 
Calendar Order Nos. 39, 40, 41, and 42, 
which were cleared for unanimous-con- 
sent action today, appear on the new cal- 
endar on the unanrimous-consent cal- 
endar tomorrow, which means that they 
could be taken up tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SENATE TO CONVENE 
ON TUESDAY, MARCH 15, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate convenes on next Tuesday, it con- 
vene at the hour of 12 o'clock noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF CER- 
TAIN SENATORS ON TUESDAY, 
MARCH 15, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, follow- 
ing the recognition of the two leaders or 
their designees on next Tuesday, Mr. 
Proxmire, Mr. SPARKMAN, and Mr. SAR- 
BANES be recognized, each for not to ex- 
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SENATE TO CONVENE 
ON MONDAY, MARCH 14, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate meets on Monday, it meet at the 
hour of 12 noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. CRANSTON. Mr. President, the 
Senate will meet at noon tomorrow. After 
the two leaders or their designees have 
been recognized, the Senate will take up 
House Joint Resolution 269. It makes an 
urgent supplemental appropriation for 
the fiscal year ending September 30, 
1977, for disaster relief. The Senate will 
then take up S. 213, a bill to amend the 
Accounting and Auditing Act of 1950 to 
provide for the audit, by the Comptroller 
General, of the Internal Revenue Service 
and of the Bureau of Alcohol, Tobacco, 
and Firearms. Then the Senate will take 
up S. 174, a bill to amend the United 
Nations Participation Act of 1945 to halt 
the importation of Rhodesian chrome. 

It is possible that rollcall votes will 
occur on Friday, but not necessary and 
not certain that they will occur. The 
leadership wishes to urge committees to 
take advantage of the opportunity to 
work in the morning to expedite the 
movement of legislation to the floor of 
the Senate. 

When the Senate convenes on Mon- 
day, the pending business will be S. 174, 
the Rhodesian chrome matter. 


RECESS 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate. I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 12 noon 
tomorrow. 

The motion was agreed to; and at 
7:31 p.m., the Senate recessed until to- 
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morrow, Friday, March 11, 1977, at 12 
meridian. 


NOMINATIONS 


Executive nominations received by the 

Senate March 10, 1977: 
DEPARTMENT OF AGRICULTURE 

John C. White, of Texas, to be Deputy 

Secretary of Agricuiture, vice John A. Knebel. 
DEPARTMENT OF JUSTICE 

W. J. Michael Cody, of Tennessee, to be 

US. attorney for the western district of Ten- 


EXTENSIONS OF REMARKS 


nessee for the term of 4 years vice Thomas 
F. Turley, Jr. resigning. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 10, 1977: 
DEPARTMENT OF LABOR 
Robert J. Brown, of Colorado, to be Under 
Secretary of Labor. 
Donald Elisburg, of Maryland, to be an As- 
sistant Secretary of Labor. 
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Ernest Gideon Green, of New York, to be 
an Assistant Secretary of Labor. 
Carin Ann Clauss, of Virginia, to be Solici- 
tor for the Department of Labor. 
OFFICE OF MANAGEMENT AND BUDGET 


James T. McIntyre, Jr., of Georgia, to be 
Deputy Director of the Office of Management 
and Budget. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate. 
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SAVE YOUR VISION WEEK 
HON. ROBERT C. BYRD 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, March 10, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
this week, March 6-12, 1977, our Nation 
celebrates the 50th anniversary of Save 
Your Vision Week. 

The annual event was launched in 1927 
by a group of farsighted optometrists 
who wanted to focus attention on the 
value of good vision and the need for 
everyone to take care of their eyes. 

In 1963, the U.S. Congress, by joint 
resolution, called upon the President of 
the United States to proclaim Save Your 
Vision Week each year as the first full 
week of March. The President has pro- 
claimed this 50th anniversary and has 
encouraged all Americans to join in the 
celebration, It is quite a cause for cele- 
bration. 

In less than the span of one lifetime, 
we have come to rely more on our sense 
of sight than on all our other senses com- 
bined. In many ways, our eyes play an 
essential part of almost every action at 
work, at home, at leisure, and on the 
road. 

But we need special weeks such as this 
one to remind us to take care of our eyes. 
As strange as it may seem, some Ameri- 
cans today take their eyes so much for 
granted that they no longer consider eye 
care part of health care. They would 
never think of a brakeshoe as an auto 
accessory yet they equate eye care and 
optical aids with clothing accessories. 

‘There was a time in this country when 
eye care was synonvmous with eyeglasses 
and was purchased from store counters 
or mail order catalogs. But there was 
also a time when medical care included 
being bled in a barber shop. Why should 
we go back? 

Great advances have been made in vis- 
ion care within the last 50 to 75 years. 
Today’s vision specialists utilize the fin- 
est diagnostic techniques and instrumen- 
tation to examine the human vision sys- 
tem. They prescribe treatment to spe- 
cifically meet each patient's vision needs 
for all activities. 

Save Your Vision Week may be as old 
as Charles Lindbergh's “The Spirit of St. 
Louis” but the idea behind it is as up-to- 
date as supersonic passenger jets. 

On the 50th anniversary of this impor- 
tant event, I feel it is most appropriate to 


express appreciation to the Nation’s op- 
tometrists and, particularly, to the Amer- 
ican Optometric Association for estab- 
lishing Save Your Vision Week and fos- 
tering it in thousands of communities 
these past 50 years. 

I also feel it is appropriate to express 
appreciation to optometrists, other 
health professionals, and health care 
groups for their work on behalf of the 
visual welfare of all Americans. 


LURE OF AFRICA NOT FINDING AN 
IDENTITY 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. McCLORY. Mr. Speaker, a colum- 
nist and black journalist in my 13th 
Congressional District, Mr. Hasan 
Hakeem, has made major contributions 
to the better understanding of the views 
and attitudes of some black Americans 
who reside in the area which I am privi- 
leged to represent in the U.S. House of 
Representatives. 

Recently, Mr. Hakeem had occasion to 
write about his travels within Africa, a 
special assignment which he undertook 
in addition to other reporting responsi- 
bilities which he has undertaken for 
some time with the News-Sun, a daily 
newspaper published in Waukegan, Ill. 

Mr. Speaker, in the February 21 issue 
of the News-Sun, Mr. Hakeem reflected 
upon 6 weeks of traveling through West 
Africa in a most revealing and timely 
column. 


By way of counseling black Americans 
with respect to their heritage and seem- 
ingly to analyze some efforts to establish 
African roots as might be suggested by 
the recently published book, “Roots,” by 
Alex Haley, Mr. Hakeem describes his 
own experiences and those of other black 
Americans who trayel—or reside—in 
Africa. 

Mr. Speaker, for benefit of my col- 
leagues and all those who glean these 
pages, I am attaching Mr. Hakeem’s 
well-written and highly informative 
article, as follows: 

LURE OF AFRICA Not FINDING AN IDENTITY 

(By Hasan Hakeem) 

This column is being written somewhere 
over the Atiantic during a nonstop flight 
Friday from London to Chicago. 

After six weeks of traveling throughout 


West Africa, this is the last leg of a long, 
tiring 16-hour trip, which originated in 
Accra, the capital of Ghana. 

I begin to prepare myself mentally for 
reorientation into American society by 
reading various magazines and newspapers 
and conversing with Americans on the plane. 

It is a slow process and usually takes a 
week or so to return to the normal routine. 

Undoubtedly, I wili be asked the usual 
questions by friends, 

“Why go to Africa? What is there to do in 
Africa?" 

It is the opinion of most Americans that 
black Americans travel to Africa because they 
are somehow trying to reclaim a part of 
them that was lost in history. 

This point of view is even more prevalent 
today after the publication of “Roots” and 
the subsequent television serles based on the 
book. 

I'm always amused to read stories written 
by white journalists who claim black 
travellers to Africa are searching for their 
ancesteral ties to Africa. 

I'm sure there are some blacks who 
journey to Africa in the hope of being able 
to relate to the total “African experience.” 

It is probable most black Americans mak- 
ing their first trip to Africa may be search- 
ing for identification with Africa. 

But efter four trips to Africa and meet- 
ing various black Americans who live on the 
African continent. I'm convinced the lure 
Africa holds for blacks is not identification. 

After the initial trip, a black American 
begins to understand that although he has 
a common historical bond with African peo- 
ples, he is not an African. 

The black American is not an African and 
can never be an African. 

It is only after the black American under- 
stands this very basic point that he begins 
to appreciate Africans and their society. 

It would be misleading to lump biack 
Americans together and argue they seek to 
return to Africa for purposes of identification. 

Nothing could be further from the truth. 
During my recent stay in West Africa, I had 
numerous and extensive interviews with 
blacks now living in Africa, and some who 
have lived there for more than eight years. 

The number of black Americans now living 
in various African cities and villages is al- 
most impossible to determine. Many of them 
live and work at state-owned universities. 

And some wander around the African con- 
tinent like nomads in search of nothing. 
Some learn the various dialects and actually 
take up residence In small communal vil- 
lages. 

Few, if any. actually give up their Ameril- 
can citizenship. Despite some small prob- 
lems encountered in traditional African 
societies, the transition from America appears 
to be the best-of-all-worlds for black Ameri- 
cans. 

As one black American explained: “It’s not 
that I don’t like America. I just find the 
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society I'm living in now is more in tune to 
what I, as a person, desire in life.” 

“Black Americans living in Africa realize 
they are not Africans. And they don't want to 
be African, known as Afros here and as & 
group we are respected as equals by Africans. 

“Unlike America,” he added, “where we 
are not treated as equals despite our partici- 
pation in that society. In Africa, we are a 
definite minority, but even as a minority we 
are dealt with as equals by Africans.” 

Security is another lure to Africa today. 
This was best illustrated by a black woman 
who said, “At least it's safer here. You don't 
have to worry about someone invading your 
home and murdering your family. It just 
doesn't happen in Africa.” 

There are criminal problems, but most are 
regulated to one area—crimes against prop- 
erty. 

Criminal acts with the intent to do harm 
to a person are rare, although they do occur. 

In Ghana, the crime rate is low, primarily 
because the people are involved in halting 
criminal acts, If a thief is spotted in a mar- 
ket, everyone—children, old women, men— 
join in the chase. 

And justice is swift for a thief caught by 
his pursuers: They usually stone him to 
death, if he isn't rescued by the police. 

On the surface it seems. cruel, especially to 
an American, but blacks living in Africa ap- 
prove of the system. “A thief learns quickly 
in this society,” said one black American. 
“The people are involved in protecting his 
neighbor’s property. It is a good lesson that 
should be imitated in America’s urban areas." 

The problems for black Americans are 
minimal and most come during the transition 
of settling in Africa. There are dietary and 
medicinal problems. The lack of material 
comforts is quickly overcome, but never for- 
gotten. 

Some, who are unwilling to do without cer- 
tain luxuries, ship cars, washers, dishwashers 


and freezers to the African continent and pay 
excessive import fees. 

But for the most part, black Americans 
go without much and endure the challenge 
of living and working in an African society. 


MASS TRANSPORTATION OVERVIEW 
HON. THEODORE S. WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. WEISS. Mr. Speaker, I would like 
to share with my colleagues an excel- 
lent article from the New York Times by 
Ralph Blumenthal summarizing the 
transfer of funds under the Federal 
Highway Act of 1973 from highway to 
mass transportation use. These recent 
provisions have given States and locali- 
ties the much needed option to determine 
transportation priorities. 

The full text of the article follows: 
Roap FUNDS Prove Boon FoR Mass 
TRANSIT 
(By Ralph Blumenthal) 

The Cobbs Creek Expressway in Philadel- 
phia is unlikely ever to carry a car, truck or 
bus. Nor are vehicles likely to travel segments 
of Interstate-695 and I-95 in Boston, I-291 
and I-86 in Hartford, I-95 and I-70S in the 


poate of Columbia or I-80N in Portland, 
re. 

Highways on paper, they will never be more 
because state and local officials have shifted 
the vast Federal funds committed to build 
those roads to mass transit projects. 

The Federal highway aid act of 1973 made 
it possible for the first time for localities to 
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cancel nonessential links of the Interstate 
highway network to devote most of the al- 
lotted monies to subway and light rail im- 
provements. Last year the act was liberalized 
to allow use of a large proportion of the 
funds for local highways, or a mix of local 
roads and mass transit. 


$2.1 BILLION TRANSFERRED 


Since 1974, five metropolitan regions, Bos- 
ton, Hartford, Philadelphia, Washington, and 
Portland, have taken advantage of the legis- 
lation to shift a total of $2.1 billion in 
Federal commitments from interstate high- 
way construction to mass transit. 

“We're delighted,” said James Clark, as- 
sistant director of the District of Columbia 
Department of Transportation, which has 
won Federal approval to shift $400.2 million 
committed for road projects to its $5.24-bil- 
lHon-and-climbing Metro rall system. Even- 
tually, he estimated, Interstate transfer 
money might pay for a fifth of Metro's stag- 
gering cost. 

“I wouldn’t underestimate its power,” he 
said, referring to the program. He added, “For 
a long time it looked like those funds would 
be useless,” untapped In an age of growing 
environmental concern and antipathy tocon- 
tinued highway building. 


BOSTON CITES CUTBACK 


The reaction is generally shared by other 
beneficiaries, though Boston transit officials 
said that their funding may have been cut 
back in other Federal aid transit programs 
because of an apparent feeling in Washing- 
ton that $962 million in forthcoming trans- 
fer funds was enough for Boston for now. 

The National League of Cities is “happy 
with the concept,” according to Debbi Duffy, 
staff assistant at the Washington-based ur- 
ban lobbying organization, but it considers 
the transfer program somewhat biased in 
favor of bigger cities with rapid rail lines. 

“You can’t use $1 billion to buy buses,” 
she said. 


In fact, some Federal Officials are disap- 
pointed by the relatively limited number of 
communities that have taken advantage of 
the program so far. 

NO TRANSFER FOR WESTWAY 


One of the largest projects that could 
have fallen victim to the transfer program 
is New York City’s controversial Westway, 
Slated to replace the crumbling West Side 
Highway between the Battery and 42d 
Street. But that transfer appears highly un- 
likely in view of the strong support of Mayor 
Beame and Governor Carey for the $1.2 bil- 
lion Hudson shore superhighway. Local 
Officials must initiate all highway-to-transit 
transfer projects. However, opponents of the 
six-lane roadway, buoyed by last week’s nega- 
tive report by the Federal Environmental 
Protection Administration, still vow to block 
the project or shift the funding to mass 
transit. 

Although the program is called “Interstate 
transfer” and is often thought of as a way 
of transfering some of the vast assets of the 


“Highway Trust Fund to transit purposes, 


in fact the $9 billion revolving fund built 
from road-user taxes is untouched by the 
program. 

What the transfer program does is allow 
& locality to withdraw from the Interstate 
highway system a planned urban or inter- 
city link that would not significantly breach 
the national network. Then, instead of the 
90 percent Federal funding the locality 
would have gotten for the road from the 
Highway Trust Fund, 80 percent of the cost 
of mass transit improvements Is provided out 
of general Government revenues by the Ur- 
ban Mass Transportation Administration. 
Or, under a 1976 amendment, the locality 
could elect to withdraw the Interstate link 
and substitute a local highway, usually to 
be funded 70 percent by Washington and the 
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remainder by the state and local govern- 
ments. 

Because the Interstate transfer program 
does not actually involve a shift or highway 
funds for mass transit, it has been accepted 
by highway and motorists interest groups, 
including the American Automobile Associa- 
tion. 

Another modification also allows the lo- 
cality to shift Interstate funds from one 
Interstate project to another. Many urban 
experts consider the scales weighted in fa- 
vor of Interstate construction since the Gov- 
ernment pays 90 percent of these costs and 
less for mass transit and local highway 
projects. 

Following is a summary of existing trans- 
fer projects: 

BOSTON 

The main beneficiary of the program so far, 
Boston pioneered in 1974 with the withdraw- 
al of two major Interstate highway seg- 
ments—a planned 12-mile section of I-95 
from the Route 128 beltway into the city 
and a 14-mile inner belt section of I-695, 
for which the right of way had been cleared. 

For these, the city was credited with a 
spendable balance of $962 million in Federal 
funds, of which Boston has already won ap- 
proval for $197 million worth of projects. 
These include an extension of the South 
Shore rapid rail line, the building of two 
new stations and purchase of about 140 new 
rail cars, among other improvements. 

Robert R. Kiley, chairman of the Massa- 
chusetts Bay Transportation Authority, said 
he was pleased with the aid shifts. But, he 
added, “since the $1 billion pot exists for 
us, there’s a tendency by Washington to 
downplay” other Federal transit aid, which 
he indicated in effect penalizes Boston for 
the highway transfer. 

HARTFORD 


Connecticut's capital had been slated to 
receive about $315 million in Federal funds 
to build a 12-mile segment of I-291, between 
I-84 at Farmington and I-91 at Windsor, and 
to extend I-86 from I-91 in Wethersfield to 
I-84 at Manchester. Hartford elected to ap- 
ply $70 million of it to two other Interstate 
segments on the city-circling beltway. 

The remaining $245 million was earmarked 
for mass transit projects. But because Hart- 
ford has no subway or light rail system—nor 
a plan for one—the city and the mass trans- 
portation administration agreed the money 
would be held in Washington until a plan 
was ready. 

Meanwhile, localities around Hartford have 
been clamoring for a part of the money— 
about $100 million—to patch up their roads. 

PHILADELPHIA 

After 20 years on the drawing boards, the 
controversial Cobbs Creek Expressway, & 
proposed nine-mile road linking I-95 at In- 
ternational Airport to Schuylkill Expressway 
to the north, was withdrawn by the city in 
the early days of the transfer program. 

Philadelphia ended up with a spendable 
balance of $236 million, of what it has al- 
ready allocated $78 million for 88 new com- 
muter rail cars, improvements of other com- 
muter facilities and five refurbished sub- 
way stations under Broad Street, among 
other projects. On tap is the purchase of 190 
new buses and 100 light rail vehicles and 
trolley-buses. 

DISTRICT OF COLUMBIA 

The nation's capital elected to withdraw a 
2.3-mile planned segment of I-70S, from the 
capital beltway through Montgomery County 
to the city, and a 3.1-mile planned stretch of 
I-95 from the D.C.-Maryland line into the 
city. These netted the District a spendable 
balance of $400.2 million, which it has ap- 
plied toward construction of the Metro rail 
network. 

In addition, Maryland has withdrawn seg- 
ments of the same two roads, netting the 
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state about $86 million in funds for Metro 
extensions and another $100 million for other 
Interstate links. 

In addition, the District is considering ap- 
plying for withdrawal of other Interstate sec- 
tions—the K Street tunnel and the Three 
Sisters Bridge—which would yield another 
$392 million. Withdrawal of additional seg- 
ments could produce close to another $1 bil- 
lion in transfer funds. 

“So we're extremely thankful for the pro- 
gram," said Mr. Clark of the District trans- 
portation department. 

PORTLAND, OREG. 

The two-stage withdrawal of a five-mile 
stretch of I-80N netted the region about $203 
million in transfer funds. Portland set aside 
$150 million for three mass transit projects 
sill in the planning stage—bus lanes, car 
pools and a possible light rall line. Another 
$16 million was earmarked for local highway 
and road improvements. As a Western state 
with much non-taxable public land, Oregon 
gets 86 percent of its transfer funds for 
highways from the Federal Government, 
rather than the 70 percent contribution of 
more urban states. 

“There's still opposition and controversy 
between the urban inner-city people and 
the country folks,” sald Bob Bothman, assist- 
ant state highway engineer. “But we're 
pleased. It's moving well.” 


A TRIBUTE TO ROBERT J. HUNTLEY, 
WESTMINSTER, CALIF. 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. PATTERSON of California. Mr. 
Speaker, in recognition of Dr. Robert J. 
Huntley's 10 years of service to the city 
of Westminster, Calif., as its city ad- 
ministrator. I would like to commend 
hirm and to bring some of his accom- 
plishments to the attention of my col- 
leagues. 

Dr. Huntley came to Westminster in 
1967 with a long record of dedicated serv- 
ice to city government including 3 years 
as assistant city administrator of the 
city of Beverly Hills, 2 years as city ad- 
ministrator of the city of Santa Paula, 
and 5 years as city administrator of the 
city of La Habra. 

Dr. Huntley's competence in the field 
of public administration has not gone un- 
heralded. Recipient of the 1963 Adminis- 
trative Achievement Award from the 
American Society for Public Administra- 
tion, Los Angeles Chapter, he has con- 
tinued to receive commendations from 
his peers and associates including, in 
1964, the Orange County Board of Super- 
visors Commendation Award, and a Rec- 
ognition Certification from the La Habra 
Area Chamber of Commerce. In 1965 he 
was honored with the Government Public 
Relations Association Annual Program 
Award and he has also been recognized 
in “Who's Who in the West,” “Dictionary 
of International Biography.” 

Dr. Huntley’s abilities have been rec- 
ognized by the academic community as 
well. Over the past 20 years, he has lec- 
tured in public administration and po- 
litical science at the University of South- 
ern California, Ventura Junior College, 
California State College at Fullerton, 
Orange Coast Community College Dis- 
trict, and California State University at 
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Long Beach in addition to teaching 
ICMA courses for city and county execu- 
tives in Ventura County. 

The city of Westminster, with a pop- 
ulation of 54,300 in 1967 when Dr. Hunt- 
ley became city administrator, has been 
guided in orderly growth to a population 
of 68,000 in 1977. While Bob Huntley 
has been city administrator, Westminster 
has developed into a financially sound 
city with adequate reserves and has 
made great strides in its development as 
a safe and pleasant place to live in- 
cluding: the completion of the West- 
minster Civic Center; the construction 
of the Westminster Library and the 
Westminster Mall, one of the largest 
in the country; the acquisition and de- 
velopment of numerous neighborhood 
parks, Westminster Park, Park West 
Park, and Liberty—Adventure—Park; 
the establishment of a community serv- 
ice center, training and communication 
center for fire departments, and im- 
proved communications center for the 
police department. 

With the acquisition of the Southern 
California Water Co., the construction 
of two 5,000,000 gallon water reservoirs, 
improvement of the water system, and 
installation of storm drains throughout 
the city, commercial and industrial de- 
velopment increased greatly during the 
10 years Dr. Huntley was with the city 
of Westminster. 

Dr. Robert J. Huntley has carried out 
his duties in the capacity of city admin- 
istrator for the city of Westminster with 
great concern and ability. Iam proud to 
know such a dedicated and vital Cali- 
fornian, and I know that the city of 
Westminster has much to be proud of 
in the way Robert Huntley has managed 
the city affairs for the past 10 years. 


THE NOMINATION OF PAUL 
WARNKE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. LAGOMARSINO. Mr. Speaker, 
the Senate has now confirmed the nom- 
ination of Paul Warnke to be Director 
of the Arms Control and Disarmament 
Agency and Chief Negotiator for SALT. 
If I were a member of the Senate I 
would have voted “no.” It is even more 
important for us not to lose sight of the 
potential for harm for America’s na- 
tional security interests which this ap- 
pointment represents. Recently, Soviet 
dissident Vladimir Bukovsky met with a 
number of us to describe his experiences 
in Soviet prisons. When asked how the 
Soviets would respond to an American 
initiative for unilateral disarmament, 
Bukovsky replied: 

We'll all meet together some day in a nice 
concentration camp. 

A recent commentary by George Will 
is an excellent reminder of what we 
might expect from Warnke. I would like 
to call to the attention of my colleagues 
that commentary which appeared in the 
Washington Post, February 10, 1977. 
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WARNKE: “APING” THROUGH UNILATERAL 
ABANDONMENT 
(By George F. Will) 

Paul Warnke is an open book. Indeed 
Warnke, President Carter's nominee to head 
the arms control agency and strategic arms 
negotiating team, is an open book who has 
been reading himself to the nation for years. 

In writings, lectures, debates and congres- 
sional testimony, he has tirelessly advocated 
distinctive ideas, such as a program of de- 
Tense cuts that would have produced a de- 
fense budget for fiscal 1978 about $25 billion 
less than what Carter considers necessary. 

Regarding strategic arms, Warnke believes 
the United States and Soviet Union are com- 
parably “mindless”—two “apes on a tread- 
mill.” Such primitive beasts like apes have 
no intentions, properly speaking, only re- 
fiexes. So one cannot infer alarming inten- 
tions from the Soviet rush to strategic su- 
periority. 

Warnke thinks the principal impediment 
to arms control is “superpower aping,” each 
nation reflexively responding to the other. 
Because the United States is the only “su- 
perpower model” the Soviet Union has to 
follow, Warnke says, it is probable that uni- 
lateral U.S. restraint would inspire Soviet 
reciprocity. 

Warnke’s view of the world is almost en- 
gagingly childlike, but it does not explain 
why the Soviet Union has not "aped" the re- 
straint already shown by this country. 

The United States delayed deploying anti- 
ballistic missiles in the hope that this would 
produce reciprocal restraint in Moscow. It 
did not. In 1967, we had 1,054 land-based 
ICBM launchers, the Soviet Union had fewer. 
Today, we have 1,054, the Soviet Union has 
approximately 1,600. 

In 1967, the United States had 656 sub- 
marine launchers, the Soviet Union had 
fewer. Today, the United States has 656, the 
Soviet Union has more than 800. 

Between 1960 and 1976, US. strategic arms 
spending (in real dollars) declined an aver- 
age of eight per cent a year, total defense 
spending has been declining as a percente 
age of Gross National Product and govern- 
ment outlays. Soviet spending has been 
increasing and now is twice as large a por- 
tion of Soviet GNP as U.S. defense spending 
is of our GNP. 

In 1965, when Defense Secretary Robert 
McNamara included Warnke among his 
advisers, McNamara announced: “The So- 
viets have decided that they have lost the 
quantitative race, and they are not seeking 
to engage us fi. that contest." Now they 
have emerged quantitatively superior, but 
Warnke has unshaken—and, it seems, un- 
shakable—faith that unilateral U.S. aban- 
donment of some strategic programs will 
evoke Soviet restraint. 

So he has opposed Trident submarines, 
B-1 bombers, cruise missiles, improved mis- 
stile accuracy, more multiple independently 
targeted re-entry vehicles (MIRVs)—in 
short, most of what arms negotiations are 
about. He wants the United States to under- 
take “unilateral initiatives”—curtallments— 
more drastic than the Soviet Union has yet 
had the audacity to demand. 

Under Henry Kissinger, US. “negotia- 
tors” conducted a losing monologue with 
themselves. The Soviet side could be rela- 
tively silent while our side persuaded itself 
to make the next concession. 

Under Warnke's approach, US. “nego- 
tiators" would sit silently, waiting for U.S. 
“unilateral initiatives” to inspire the Soviet 
Union to “ape” the restraint of its US. 
“model.” But if reciprocity did not result, 
Warnke would not be much alarmed, be- 
cause he thinks that “even substantial nu- 
clear superiority, short of nuclear monop- 
oly, could not be a decisive factor in any 
political confrontation between the US. and 
the Soviet Union.” 
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Warnke’s policy—meeting increased So- 
viet strategic efforts with increasingly risky 
U.S. restraint—1is foolproof. If it works (pro- 
yokes reciprocal Soviet restraint), it works; 
if it doesn’t work, it doesn’t much matter 
because “substantial superiority” doesn't 
much matter. But in any case, why call “uni- 
lateral initiatives” a “negotiating” policy? 

If, before the election, Carter had em- 
braced the policies embraced by Warnke, 
Carter would not be in a position to nomi- 
nate Warnke. What Carter promised (in the 
crucial second debate) was a defense capa- 
bility second to none.” On the record, 
Warnke believes that promise is irrational 
because it is wasteful, and immoral because 
it is provocative. What the electorate thinks 
of Warnke's national security policies was 
made abundantly clear in 1972, when he was 
national security adviser to George Mc- 
Govern, who had favored a $32 billion de- 
fense cut. 

Until recently, strategic superiority did not 
need to be a stated national goal; it was a 
fact. The Nixon-Ford-Kissinger policy was 
that the meaning of superiority is unclear, 
but “essential equivalence” is, well, essen- 
tial. Now comes Warnke, just the man for 
the next stage of national decline, wherein 
the Soviet Union will enjoy substantial nu- 
clear superiority. 


ABILITY COUNTS 
HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. COHEN. Mr. Speaker, each year, 
the Maine Governor's Committee on Em- 
ployment of the Handicapped sponsors 
the “Ability Counts” contest to promote 
increased awareness of the needs of 
handicapped persons in our State. 

The contest, part of a national compe- 
tition sponsored by the President's Com- 
mittee on Employment of the Handi- 
capped, honors the Maine high school 
student who composes the best essay on 
the handicapped. 

This year’s Maine winner is Peter 
Madigan, a senior at Derring High 
School in Portland. Peter’s essay, drawn 
from his personal experience, is a moving 
tribute to the ability of handicapped in- 
dividuals to overcome great obstacles to 
succeed in their personal lives and ca- 
reers. I commend Peter Madigan’s excel- 
lent essay to the attention of all my col- 
leagues in the House. 

The essay follows: 

“To Be Or Not To Bre”—SHAKESPEARE 

(By Peter Madigan) 

“To be or not to be” is the question. For 
a young twenty-four year old college grad- 
uate it was. Stephen was born October 13, 
1951, the sixth child in a family of seven 
children, Now he had been out of college two 
years and was trying to gain acceptance to 
@ medical school. In the meantime he worked 
at a local hospital, and in his spare time he 
liked to tinker with cars. 

The drastic change in his life started on 
Easter Sunday after an enjoyable dinner with 
the family. He walked out the door for the 
last time. When his parents saw him next, 
Steve was in a hospital bed; he was the vic- 
tim of an automobile accident. He was a 
paraplegic; another statistic; a poor unfortu- 
nate; a cripple. 

In a matter of days the doctors told him 
that he would never walk again. What effects 
this news would have on Steve no one could 
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tell. He had been dreaming for six years of 
the day he would enter the medical profes- 
sion, and now this. His family, his friends, 
and a great team of doctors certainly used 
their love and skill for affirmative action. 

Steve improved slowly during the next six 
months, hampered by & broken arm and leg. 
These months were the most frustrating time 
of his life. He felt something he had never 
felt before—helplessness. This feeling was 
not to last too long In two months Stephen 
was sent to the rehabilitation floor, the place 
that would help him become independent. 
Now he started to become depressed. He no 
longer needed the constant attention he had 
been receiving. Maybe he should call it quits. 
Now he had to use affirmative action. Now 
he had to work and work and work. 

Finally he was able to move himself from 
the bed to the chair. He learned to use the 
wheelchair. He developed the muscles in his 
arms and back. At the end of six or more 
months and unbelievable work, Steve had 
started to use crutches and leg braces. But, 
there was a question. How long would he 
use the crutches? Many patients too often 
return to the wheelchair, never to try again. 
But Stephen never gave up. 

Stephen continued to exercise and to use 
his crutches. While in the hospital he ap- 
plied to medical schools. If he were accepted, 
he still would have to work hard. He would 
need courage and stamina for he was handi- 
capped. But Stephen does not feel he is han- 
dicapped. He says a handicapped person is 
one who cannot achieve his goal. What was 
there that he could not do now that he had 
done before the automobile accident? Walk? 
Run? Jump? Yes, or course. But his arms 
and hands are fine; he has his mind. 

One of his doctors told him he could be 
anything he wanted to be. He drives his 
car; operates his life independently, He ac- 
cepted a job related to his field only two 
and a half months after he left the hospital. 
In May of last year he was asked to come to 
Washington, D.C., for interviews at George- 
town Medical School and at George Wash- 
ington Medical School. He took a plane to 
Washington. Friends from his college days 
who were in medical schools met him and 
helped to present his case. They felt he had 
the motive and an insurmountable desire to 
do something meaningful with his life, The 
faculty at the medical schools were amazed 
at his progress and his independence. Stephen 
was accepted at both schools. He chose 
Georgetown. 

I must add that obstacles in life are not 
conquered alone. Affirmative action by many 
people is needed. Stephen’s family and his 
friends and his wonderful doctors were his 
mainstay at a critical time. He was bolstered, 
encouraged, and treated as normal. As he 
himself sald, “I'm not paralyzed—I just can’t 
walk.” His courage is excellent. I am sure 
that Stephen will bring his competence and 
dedication to the medical profession. 

Since my brother’s accident, I have read 
about affirmative action for the handicapped. 
Federal, state and local organizations are 
active in promoting programs and jobs. I 
know from experience that families help tre- 
mendously with their faith and support. But, 
I think the most beautiful kind of affirmative 
action comes from inside a person. 

I am proud of my brother. 


MOBILE SOURCE EMISSION CON- 
TROL AMENDMENTS 


HON. THOMAS L. ASHLEY 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. ASHLEY. Mr. Speaker, I am today 
joining in the sponsorship of H.R. 4444, 
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the Mobile Source Emission Control 
Amendments, submitted on March 3, 
1977, by Representatives DINGELL and 
BROYHILL. 

Ido so with a genuine sense of urgency, 
recognizing that the auto emission 
standards of the Clean Air Act of 1970, 
as they apply to 1978 and 1979 model- 
year automobiles, are simply not attain- 
able in time to permit certification by 
the Environmental Protection Agency. 
H.R. 2380 remedies this crisis situation 
by substituting realistic, attainable and 
environmentally sound auto emission 
standards for model years 1978 and 1979. 
Unless we act in the near future to ex- 
tend or modify the 1970 standards, the 
production of 1978 automobiles which is 
due to begin in a few short months will 
have to be halted. At the risk of under- 
statement, I point out that the economic 
impact of such a halt in production 
would be devastating. 

The schedule of standards offered in 
H.R. 4444 are not a radical departure 
from the Clean Air Act of 1970. In fact, 
the amendments offered maintain the 
“phased-reduction” approach of the 
earlier legislation, and honor both the 
spirit and the letter of the Clean Air 
Act. They provide a balanced schedule 
of standards with respect to clean air 
improvement, auto fuel efficiency, and 
lower consumer costs, while at all times 
recognizing the market realties of job 
protection and model availability. It is 
significant that former EPA Adminis- 
trator Russell Train has endorsed H.R. 
4444 and that the House passed the 
schedule of standards overwhelmingly 
last September. The new bill, 3s sub- 
mitted, combines the best elements of 
last year’s bill and the conference report, 
while eliminating questionable aspects of 
the conference report. 

These amendments are environmen- 
tally sound and they are compelled by 
production realities. I urge their prompt 
passage. 


FQUAL RIGHTS FOR CRAFT AND 
INDUSTRIAL WORKERS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr, KILDEE. Mr. Speaker, as you 
know, the House Subcommittee on Labor- 
Management Relations is presently hold- 
ing hearings on legislation providing 
equal rights for craft and industrial 
workers, the so-called common situs 
picketing bill. In light of the vast amount 
of interest in this legislation, I thought 
my colleagues would be interested in 
reading the remarks of the Secretary of 
Labor, Ray Marshail, on this subject. 

STATEMENT OF Ray MARSHALL 

Mr. Chairman and Members of the Sub- 
committee: 

At the outset, Mr. Chairman, I wish to 
express my admiration for the distinguished 
contributions to the welfare of the American 
worker which you and the members of this 
subcommittee have made over the years. I 
lock forward to a close and continuing rela- 
tionship with this subcommittee in the 
months and years to come. I also wish to 
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express my appreciation to the Chairman for 
delaying my appearance for one week. 

I appear before you today in support of 
legislation to provide equal treatment of 
craft and industrial workers under our labor 
relations laws and to bring about needed 
reforms in the structure of collective bar- 
gaining in the construction industry. At this 
time, it is particularly imperative that we 
approach the issue with a more objective 
perspective centered on a concern for equity 
and for the Nation's economic welfare. 

Mr. Chairman, there can be no doubt that 
this Nation's most pressing domestic prob- 
lem today is the restoration of a healthy 
economy and the reduction of the distress- 
ingly high levels of unemployment which 
we are now experiencing. In past weeks, 
much of my attention has been devoted to 
these important objectives. The Administra- 
tion’s economic stimulus package contains 
a mix of short-term initiatives designed to 
do as much as we can, as fast as we can to 
place our economy on the road to recovery. 
The long-term solutions to our economic 
difficulties will not be simple. We will be 
required to turn our attention to each of 
the major problem areas to see what can and 
must be done. 

It is clear that insufficient investment in 
construction projects has contributed sub- 
stantially to the nation’s poor economic 
health. Construction, which typically repre- 
sented approximately 10% of the total gross 
national product and employs about 4% of 
the total labor force has been in a recession 
since early 1973. Output in “real” terms has 
declined over 20% which represents a 


drastic underutilization of human resources 
and productive capacity. 

The current rate of unemployment in the 
construction industry remains disturbingly 
high. In some areas of the country especially 
in major cities in the northeast and mid- 
west, there are reports of unemployment 


among building tradesmen of 50% and 
more. 

There has never been a complete economic 
recovery in an industrial nation which was 
not accompanied by real construction ex- 
pansion. It should be noted that the Presi- 
dent's economic stimulus package provides 
for an increased emphasis on counter cycli- 
cal public works projects, which should be 
especially helpful in affording greater em- 
ployment opportunities to construction 
workers. 

It is clear that economic stability in this 
important sector cannot be achieved in the 
long term without the full, active, and bi- 
partisan efforts of the industry itself—both 
labor and management as well as responsible 
public policy. Resolution of the common 
situs issue should allow labor and manage- 
ment to work in harmony toward these 
productive ends. 

I would like, at this time to outline why I 
believe enactment of such legislation to be 
fair and equitable. 


The common situs issue arises because of 
the way in which the NLRB and the courts 
have applied the secondary boycott provi- 
sions of the National Labor Relations Act 
solely to the construction industry. 


In the typical industrial situation, many 
crafts or occupations are employed by the 
Same industrial employer. Thus, if the main- 
tenance workers at a plant who belong to 
one union have a dispute with the employer, 
they may picket the entire plant for the 
purpose of inducing the production workers 
belonging to another union not to cross the 
picket lines. 

At a construction site, on the other hand, 
it is typical for the work of specialized 
crafts to be performed by separate sub- 
contractors, working under an arrangement 
with the general contractor. If one of the 
Subcontractors has a dispute with its em- 
ployees, a separate gate is established for 
employees of that subcontractor, and the 
NLRB and the courts have long interpreted 
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the law to mean that picketing must be 
confined to that gate. Picketing of other 
entrances to the construction site is deemed 
an unlawful secondary boycott because it 
is directed at different employers. The effect 
of this limitation is to prevent construction 
unions from bringing to bear upon their 
employers the full economic pressures which 
are available to union members in other 
industries, 

Opponents of this legislation argue that 
it is unfair to treat the general and sub- 
contractors at a construction site as a single 
entity for the purposes of the secondary 
boycott provisions. They assert that each 
contractor is an independent business oper- 
ation with little control over the labor 
policies of each other. 

I do not agree with this reasoning. The 
various contractors and subcontractors on a 
construction project are ordinarily engaged 
in a closely integrated business relationship. 
The employees of one contractor work side- 
by-side with the employees of another, and 
the various operations are all integral parts 
of a single construction project. In my judg- 
ment, these various contractors and subcon- 
tractors should not be regarded as the 
“innocent bystanders” which the secondary 
boycott provisions were intended to protect. 
Indeed, common situs bills have been drafted 
to apply only when defined legal relation- 
ships exist among the employers at the site. 
In my view, the present application of the 
law results in discriminatory treatment of 
construction workers, simply because the 
construction industry, unlike other private 
industry sectors, operates typically through 
separate specialized subcontractors. 

Mr. Chairman, I recognize that when ques- 
tions of fairness are raised, reasonable per- 
sons can differ as to how they should be re- 
solved. It is noteworthy, however, that com- 
mon situs legislation has had strong bipar- 
tisan support for more than 25 years. Situs 
legislation was first proposed by the Truman 
Administration in 1949. It was subsequently 
supported by the Eisenhower, Kennedy, 
Johnson and Nixon administrations. In 1975, 
President Ford’s Secretary of Labor John T, 
Dunlop strongly urged passage of the legis- 
lation. President Ford mysteriously vetoed 
the legislation which was passed with bi- 
partisan support in both Houses. However, 
his veto appears to have been based prin- 
cipally on continuing antiunion animus to 
the bill. 

Strong bipartisan support continues for 
the principle of equal treatment which un- 
derlies common situs legislation. Over the 
years, a variety of ancillary provisions have 
been added to situs bills in order to satisfy 
particular Congressional, Administration, or 
public concerns. As a result, the bill has 
grown in length from the simple 16-line bill 
introduced in 1959 (H.R. 9070) to the con- 
siderably more elaborate provisions embodied 
in the bill passed in 1975. A multiplicity of 
safeguards were added to assure that picket- 
ing rights will be exercised responsibly, and 
to assure the rights and interests of the pub- 
lic and to protect against possible adverse 
economic impact on small projects. 

Unfortunately, common situs appears to 
have taken on a symbolic significance which 
far exceeds the actual impact which it is 
likely to have on the construction industry. 
The legislation may have the effect of en- 
couraging more job sites which are exclu- 
sively union or exclusively nonunion. 

However, it is my view that the mixing of 
labor policies at a construction site is not 
conducive to industrial peace, productivity, 
or good management. While in some geo- 
graphic areas it may have the effect of in- 
creasing the segment of the industry which 
operates under collective bargaining agree- 
ments, in other areas it may have the op- 
posite effect. 

It is my view that the continued existence 
of the common situs issue as a source of 
controversy on the labor relations scene 
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makes it considerably more difficult for labor 
and management to address the unique 
problems which beset the construction in- 
dustry. Title II of H.R. 4250 offers an oppor- 
tunity for labor and management to deal 
with the more basic issues in the construc- 
tion industry. 

Since the mid-1960’s, the wage structure 
in the construction industry has been 
marked by considerable instability. During 
portions of this period, overall wage settle- 
ments were substantially above those preva- 
lent in industry generally. Moreover, wide 
variations have existed in these settlements 
among the various localities. Distortions in 
wage relationships occurred among craits 
within an area and across geographic areas. 

The underlying causes of the instability 
remain. A principal cause is the highly frag- 
mented structure of collective bargaining in 
the construction industry. In the most re- 
cent Census of Construction, there were al- 
most 500,000 contractors or operative build- 
ers with a payroll in the industry. In the 
unionized sector of the industry, there are 
nearly 2.6 million workers in 10,000 local 
unions affillated with 18 national unions. 
Seventeen national unions are affiliated with 
the Building and Construction Trades De- 
partment, AFL-CIO. 

Generally, bargaining is conducted sep- 
arately in a locality, a part of a state, or 
occasionally on a statewide basis by each 
trade with one or more associations of con- 
tractors employing that trade. Bargaining 
is rarely coordinated among trades, local 
unions of a single trade, or employer asso- 
ciations, although in some localities the 
basic trades and general contractors tend 
to negotiate together. 

The highly fragmented and localized 
structure of bargaining has sometimes led 
to distortions in collective bargaining set- 
tlements. Inappropriate agreements may 
tend to set a pattern that causes leapfrog- 
ging and results in local labor market 
instability, 

It is these underlying difficulties which 
Title II of H.R. 4250 seeks to address, Title II 
is premised on the following considerations: 

(1) Construction is a vital and complex 
industry for which unique solutions may be 
appropriate; 

(2) The problems in the industry can be 
most effectively addressed not by govern- 
ment regulation or control, or by compul- 
sory arbitration. The solution can be found 
through voluntary cooperation within the 
industry itself; 

(3) The need for a more rational struc- 
ture of bargaining and improved produc. 
tivity is at the root of many of the prob- 
lems faced by the industry; and 

(4) Such a structure can best be achieved 
by bringing to bear on local bargaining. 
broader regional and national concerns. 

Title II establishes a tripartite Construc- 
tion Industry Collective Bargaining Com- 
mittee whose purpose is: 

“To establish a more viable and prac» 
tical structure for collective bargaining in 
the construction industry by establishing 
procedures for negotiations with a mini- 
mum of governmental interference in the 
free collective bargaining process.” 

The Director of the Federal Mediation 
and Conciliation Service and the Secretary 
of Labor are ez-officio members of the com- 
mittee. Local unions, contractors, and con- 
tractor associations are required to notify 
the national organizations with which they 
are affiliated 60 days in advance of contract 
expirations. Contractors with no national 
affiliation must notify the committee di- 
rectly. The national organizations will 
pass on the notices which they receive to 
the committee. 

If the committee takes jurisdiction over 
the matter, a strike or lockout may be 
deferred for up to 30 days beyond the con- 
tract expiration or reopening date. When 
the committee takes jurisdiction, a variety 
of procedures are available to resolve the 
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matter. The Committee itself may become 
Airectiy involved in the negotiations. It 
may refer the matter to national branch or 
craft boards or other organizations contain- 
ing representation of national unions and 
employer associations. The Committee is 
authorized to promote the establishment of 
such organizations in order to assist in 
the resolution of local labor disputes. 

If the Committee requests that repre- 
sentatives of the appropriate national labor 
organizations and national contractor as- 
sociations participate in the negotiations, 
no new or revised collective bargaining 
agreement may be put into effect unless the 
national labor organization approves the 
agreement proposed by its local. The na- 
tional labor organizations are immunized 
from lIlability which might result from 
their participation under the Act or from 
approval or disapproval of the agreement. 

The Committee is also authorized to make 
other appropriate recommendations to 
facilitate improved structures of bargain- 
ing in construction. 

Mr. Chairman, I would like to emphasize 
that Title II of H.R. 4250 is by no means the 
answer to all the ilis which have beset the 
construction industry. However, it does pro- 
vide a framework within which these prob- 
lems can be addressed. 

Commons situs legislation represents 
equal treatment for craft and industrial 
workers. It is my view that it is likely to 
have significantly less Impact on the con- 
struction industry than many of its pro- 
ponents and many of its opponents suspect. 
If this divisive issue remains a permanent 
fixture on the labor relations scene, efforts 
to bring about long term solutions will, at 
best, be extremely difficult. The President 
has advised me that he will sign a common 
situg bill with a collective bargaining pro- 
vision and with protections for small resi- 
dential projects. 

I apprecate the opportunity to express my 
views on these matters and would be 
pleased to answer any question you may 
have. 


GUN CONTROL 
HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. PRESSLER. Mr. Speaker, I am 
basically opposed to gun control. I fear 
that Federal gun control legislation 
would tend to take guns out of the hands 
of responsible citizens but not out of 
the hands of criminals and wrongdoers. 

I am a congressional adviser to the 
Citizens Committee for the Right to 
Keep and Bear Arms; therefore, I firmly 
believe individual, law-abiding citizens 
should have the right to own a gun. 

If I believed restrictive gun control 
laws would put an end to armed rob- 
beries, kidnappings, and murders, I 
would support control legislation whole- 
heartedly. Unfortunately, neither the 
Federal Gun Control Act of 1968 nor 
restrictive State control laws have less- 
ened the rate of violent crimes in Amer- 
ica. In fact, statistics show the rate of 
criminal homicides in those States 
having restrictive gun laws is higher 
than the homicide rate in States lacking 
strict control measures. 

We might have a better chance of de- 
terring crime if we stiffen the penalties 
for the commission of crimes with fire- 
arms. I have introduced legislation 
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which would provide a 2-year mandatory 
sentence for any person committing a 
felony with a firearm. Should the convic- 
tion be the second or subsequent one, a 
5-year sentence would be imposed under 
the provisions of this legislation. I also 
suggest we enforce present criminal laws 
pertaining to firearms and their criminal 
use more vigorously than in the past. 
Gun control is an emotional issue on 
which a consensus of opinion is hard to 
obtain. A common goal all of us share is 
the desire to eliminate the fear of crime 
and its consequences; and, certainly this 
is a goal worth achieving. I believe an 
excellent first step would be a mandatory 
jail sentence for committing a crime 
with a gun. But I do not agree that pro- 
hibiting gun ownership would solve our 
problem—indeed it might add to it be- 
cause criminals would still keep guns. 


WATER POLLUTION CONTROL 
ACT 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 10, 1977 


Mr. EDGAR. Mr. Speaker, I would like 
to insert into the Record the testimony 
of Dr. Richard J. Martyr, Mid-Atlantic 
States representative of the National 
Audubon Society, before the House Public 
Works Subcommittee on Water Resources 
on proposed amendments to the Water 
Pollution Control Act: 

STATEMENT OF THE NATIONAL AUDUBON S0- 

CIETY PRESENTED BY Dr. RICHARD J. MARTYR, 

Mrp-ATLANTIC STATES REPRESENTATIVE 


Water Resources Subcommittee of the 
House Committee on Public Works and Trans- 
portation: 

Wetlands protection is an historic priority 
of the National Audubon Society. The origin 
of the society is rooted in a fight to save 
wildlife inhabitants of the marsh, namely the 
egrets and herons which were ruthlessly ex- 
ploited for the adornment of fashionable hats. 
It is ironic that almost a century has passed 
and we are here today fighting the same bat- 
tle—the battle to protect wetlands for wild- 
life and for people. Our testimony this morn- 
ing will focus exclusively on Section 16 of 
HR. 3199 as it relates to fish and wildlife. 

We have no new arguments to offer today, 
nor are they necessary. 

Wetlands are among the most productive 
ecosystems on earth. 

Wetlands are not renewable resources; once 
destroyed they can never be replaced. The 
complexity of the bioti¢ community and its 
relationship with the abiotic elements of 
soil, water, and nutrients cannot be recon- 
structed with the same intricate wisdom 
demonstrated by nature. 

Other than the praiseworthy, but unfortu- 
nately piecemeal, efforts by some states and 
private organizations, Section 404 of the Fed- 
eral Water Pollution Control Act is the only 
guarantee we have that the value of inland 
and coastal wetlands will be given nation- 
wide consideration in the future. 

If Section 16 of the bill we have before us is 
adopted, we have no guarantees, because Sec- 
tion 16 would leave an estimatec 70-75% of 
our Nation's wetlands entirely unprotected. 

Wetlands were once thought to be waste- 
lands, but this is no longer so. Swamps, 
marshes, and estuaries are, on the average, 3 
to 4 times more productive than any other 
ecotype. We have great hope for our oceans, 
but the deep sea is a desert compared to the 
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wetlands which supply its nourishment. Gross 
primary productivity (a figure for vegetative 
productivity) in some wetlands is 10-25 g/m? 
per day compared to 0.5 g/m“ per day in open 
seas. Temperate forests fall only In the range 
of 3-10 g/ne per day. This high wetland 
productivity may not be immediately evident 

ut manifests itself in the vast numbers 
of fish, shellfish, birds, mammals, reptiles, 
amphibians, and invertebrates produced and 
sustained by the wetlands system. The ani- 
mal biomass of estuaries, on a worldwide 
scale, is exceeded only by algal beds and trop- 
ical rainforests. 

The intent of the Federal Water Pollution 
Control Act was to assure a federal commit- 
ment to all waters of the United States. Did 
Congress intend to exclude swamps, marshes, 
Small lakes, estuaries, shallow streams, and 
potholes? We think not. 

Swamps support a large and varied collec- 
tion of flora and fauna, Bass, catfish, and 
mammals including otter, bobcat, and bear 
depend on swamp systems. Likewise, water- 
fowl and other birds, such as the increasingly 
rare osprey, could not survive without the 
swamp, Marshes support cranes, swans, mal- 
lards, teal, gadwalls, snow and Canada geese, 
herons, mink, fox, muskrat, songbirds, the 
list goes on and on. The potholes of the north 
are 10% of our weltands yet produce 50% of 
our migratory waterfowl. The declining black 
duck population can be attributed to the 
draining of this pothole breeding habitat. 
Similarly, shallow streams and tributaries 
are vital to the life cycle of anadromous fish 
such as the salmon. All of these species have 
an evolutionarily prescribed niche; thus 
when habitat fs destroyed so too is the asso- 
ciated wildlife. 

Numerous threatened and endangered 
species rely on wetlands for their livelihood. 
The American alligator and the Florida ever- 
glades kite come immediately to mind. The 
endangered bald eagle is unable to repro- 
duce without undisturbed waterfront nest- 
ing sites. The competition with summer 
homes is a futile ome for America’s national 
bird. One of the purposes of the Endangered 
Species Act was to emphasize habitat pro- 
tection with the hope that threatened and 
endangered species might be brought back 
from the brink of extinction. However, more 
importantly, by protecting wetlands we not 
only attempt to shorten the list, but assure 
that no new species are added. Floral and 
faunal diversity is indeed a barometer of a 
healthy environment. 

Although the asthetic value of wetlands 
and its indigenous fish and wildlife should 
be sufficient justification for a careful look 
at development plans, perhaps commercial 
arguments are more persuasive. In 1970, 36 
million fishermen and hunters spent $7.1 
billion to pursue their sport. Wetlands fish 
and wildlife contributed greatly to these 
figures. The Gulf Coast fishing industry is a 
multi-million dollar industry, Of the 642,000 
acres of estuary destroyed by dredge and fill 
during the period 1950-1969, %, of this 
acreage was along the Gulf of Mexico. Esti- 
mates run as high as 90% for the number 
of fin and shellfish which are dependent 
on marshes and estuaries for some portion 
of their life cycle. Blue crab, oyster, and sea 
trout are only a few. 

Not only do wetlands produce fish and 
wiidlife but they also serve as water puri- 
fication systems. Perturbation by dredging 
and filling releases previously trapped pollu- 
tants to the free flowing water. Lead, arsenic, 
PCB's, mercury, and DDT are freed to wreck 
havoc with plant and animal life, and with 
human health. 

The National Audubon Society has a mem- 
bership of 350,000 Americans who are con- 
cerned about water quality and wetlands 
protection. Among the Audubon Society's 
own 65 sanctuaries are 26,000 acres of coastal 
marsh in Louisiana, a 10,000 acre swamp in 
Florida, another 5,000 acres in Florida known 
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as Rookery Bay Sanctuary, and 4,000 acres 
of swamp in South Carolina. 

Audubon will continue to vigorously 
oppose any attempts to renege on earlier 
farsighted commitments by opposing amend- 
ments to Section 404. Our involvement in 
404 is not simply a verbal involvement but 
an action involvement as well. The National 
Audubon Society was an intervenor along 
with the Environmental Defense Fund, 
Florida Audubon Society, and the Collier 
County Conservancy in the now famous 
Marco Island case in Southwest Florida. 

The scare tactics which have resulted in 
suggested revisions to Section 404 are based 
on misinformation. Regulations can be, and 
have been written, to exclude certain activi- 
ties such as some normal farming practices, 
thus precluding the need to rewrite the law. 
In this case, the Corps of Engineers is expe- 
rilencing a renaissance of sorts. Implementa- 
tion of all three phases of the Corps program 
will be a difficult task, but it is one the Corps 
appears capable of handling. 

Section 404 does not halt all development, 
it simply requires us to stop and weigh the 
alternatives. Americans have an historical 
heritage based on a seemingly endless sup- 
ply of natural resources, and especially a 
seemingly endless supply of land. Unfor- 
tunately, our population has reached the 
Point where we can no longer afford to ex- 
pand to our heart's content. (Of an original 
127 million acres of wetlands we are now 
down to 70 million.) A growing conservation 
ethic, in this country and in this Congress, 
is demanding we re-examine our policies and 
think before we fill every marsh and dredge 
every waterway. We hope that this commit- 
tee will not take hasty action to overturn this 
important wetlands protection program be- 
fore it has even had a chance to become fully 
operational, 


TARAS SHEVCHENKO: SYMBOL OF 
FREEDOM 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. DELANEY. Mr. Speaker, today 
marks the 115th anniversary of the 
death of Taras Shevchenko, the Ukrain- 
ian Nation’s foremost hero, poet, and 
symbol of freedom. 

During his relatively short life, Shey- 
chenko was a free man a meager 9 years. 
But his passion for and love of freedom 
was larger and stronger than life itself. 
He became poet-laureate of Ukraine for 
works such as: the “Kobzar,” which 
marked an epoch in modern Ukrainian 
literature, and the “Haydamaki,” Shev- 
chenko’s best work, is the masterpiece of 
Ukrainian epic poetry. 

Shevchenko’s deep-seated love of his 
homeland and his painful longing for its 
freedom are most evident in works like 
“Great Grave,” the “Caucasus,” “Kat- 
rina,” and the “Hireling.” In these po- 
ems he underscores a host of social ills 
plaguing his people. The “Great Grave” 
is particularly significant to Ukrainians 
today; nowhere does Shevchenko express 
more powerfully and bitterly his disap- 
proval of the oppression of Ukraine by 
Moscow and the Russians. 

Shevchenko’s importance as a writer 
and his significance as a national symbol 
of Ukraine cannot be overemphasized. 
He was the greatest of the Ukrainian po- 
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ets, but not just that. Sheychenko was 
the first major writer who was purely 
and thoroughly Ukrainian, and the first 
to dream of an independent place in the 
world for Ukrainian language and liter- 
ature. 

As a symbol of freedom, Sheychenko’s 
spirit will never die. In 1964, more than 
a hundred years after his death, over 
100,000 anti-Communist Ukrainian 
Americans and Canadians came to our 
Nation's Capital from all over to cheer 
the unveiling of a statue of Shevchenko, 
which was erected at the command of 
the U.S. Congress, entitled Public Law 
86-749. 

Mr. Speaker, I would like to conclude 
by quoting a few lines written by Taras 
Shevchenko, in which he expressed ad- 
miration for a kindred spirit who stood 
for the ideals which the poet so cher- 
ished: 

When will we receive our Washington, 

With a new and righteous law? 

And receive him we will some day... 


For ail Ukrainians, and for all those of 
Ukrainian ancestry in my district and 
else where, I sincerely hope that day is 
very, very soon. 


NEED FOR REPUBLIC OF CHINA TO 
FULFILL ITS PROMISE ON TAR- 
IFF RELIEF FOR U.S. APPLIANCE 
EXPORTS TO TAIWAN 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. VANIE. Mr. Speaker, as chairman 
of the Ways and Means Trade Subcom- 
mittee, I think it time to address our 
concern to the Republic of China over an 
unfair trade practice which has gone on 
for too long to the detriment of U.S. 
trade interests. 

In March of last year, an American 
citizen, Mr. Charles Rehfeldt, who im- 
ports American-made home appliances 
into the Republic of China—ROC, peti- 
tioned the Office of the Special Repre- 
sentative for Trade Negotiations, under 
section 301 of the Trade Act, alleging 
unfair trade practices by the ROC in 
the form of confiscatory tariff levels on 
imports of home appliances. Mr. Reh- 
feldt, trading under the name, Lai Fu 
Trading Co., Ltd., had built up a small 
trade in American-built television sets 
and refrigerator-freezers, catering to 
those Taiwanese who could afford the 
larger U.S. product. At no time was the 
actual or potential sale of these U.S.- 
made home appliances ever likely to be 
a threat to the Republic of China pro- 
duced product, 

A few years ago, the ROC was en- 
countering balance of payments prob- 
lems. To cope with this problem, duties 
were raised on imports of home appli- 
ances to discourage further imports. The 
balance-of-payments problems have long 
since passed, but certain key duties, such 
as those on color TV sets and refrigera- 
tors, still have not been returned to the 
33-percent level from which they were 
originally raised. 
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When the Office of the Special Trade 
Representative held hearings last April 
on Mr. Rehfeldt’s petition, the ROC Em- 
bassy in Washington requested that the 
record show that the ROC was moving 
to reduce the subject duties. Ever since 
then they have made repeated commit- 
ments as to the lowering of the subject 
duties. While duties have been rolled 
back on a number of the less important 
items, they have continually failed to 
take the final step concerning the duties 
on color TV sets and refrigerator- 
freezers, the mainstay of the small trade 
that has been built up in Taiwan for the 
American appliance manufacturers. 

The above case is summarized in a let- 
ter to the Speaker from the Honorable 
Frederick B, Dent, Special Representa- 
tive for Trade Negotiations. This letter, 
which contains a complete report cover- 
ing the 6 months ended December 1, 1976, 
on reviews and hearings arising from 
complaints of unfair trade practices by 
foreign governments pursuant to section 
301(d)(2) of the Trade Act of 1974 is in- 
cluded in Ways and Means Committee 
Print 95-9, February 4, 1977. The refer- 
ence follows: 

Doc. No. 301-9, CHARLES. C. REHFELDT 

On March 15, 1976, a petition was received 
from Mr. Charles C. Rehfeldt, Executive Vice- 
President of the Lai Fu Trading Co., Ltd., 
alleging unfair trade practices by the Re- 
public of China, in the form of confiscatory 
tariff levels on imports of major home ap- 
pliances. The petition was filed in the Federal 
Register for April 13, 1976 (41 FR 15452), and 
hearings were held on May 18. At those hear- 
ings, the Embassy of the Republic of China 
requested that the record show that the Gov- 
ernment was moving to reduce the subject 
duties. Minor changes were made by the Re- 
public of China on July 1, 1976 and, at the 
end of the reporting period the U.S. was in- 
formed that additional tariff rate reductions 
were imminent. Discussions with the Re- 
public of China are continuing. 


Mr. Speaker, we are sympathetic to 
the problems of developing nations gen- 
erally and to the peculiar problems faced 
by the ROC. But one cannot be silent in 
the face of the realities which exist in 
this case. The ROC-based manufacturers 
are inundating the U.S. market with tele- 
vision sets and other electrical appli- 
ances. The plants in the ROC are no 
longer infant industries. The U.S.-made 
product can only compete in Taiwan on 
the basis of an appeal to the luxury goods 
market. At best, the United States might 
hope to sell 10,000 color TV sets a year in 
the ROC. Certainly the sought-for 33- 
percent import duty provides all the tariff 
protection that would ever be needed 
by ROC producers. 

This failure of the ROC to respond to 
our interests promptly is particularly un- 
seemly since it comes at a time when 
crucial decisions are to be made by the 
President on imports of shoes and tele- 
vision sets, products of considerable in- 
terest to Taiwanese exporters and to the 
Taiwanese economy. 

It would be difficult indeed to support 
a liberal trade policy in these respects 
when this minimal and legitimate com- 
plaint in behalf of U.S. trade interests 
remains unsettled. 

I would hope that this message will 
register on the Government of the Re- 
public of China and that they will quick- 
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ly move to reestablish the equities in this 
situation. 


HELPING THE HANDICAPPED 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. BRADEMAS. Mr. Speaker, for 
more than 55 years, the Vocational Reha- 
bilitation Act has been helping handi- 
capped people. I think it is widely agreed 
that the vocational rehabilitation pro- 
gram has been one of the most effective 
and beneficial programs supported by the 
Federal Government. It has made pos- 
sible services that physically and men- 
tally handicapped people need to prepare 
them for employment and for productive, 
useful living: 

Since the inception of this Federal- 
State program, over 3 million handi- 
capped people have been rehabilitated. 
Under the act, State vocational reha- 
bilitation agencies now serve over 144 
million handicapped individuals an- 
nually. 

Mr. Speaker, a recent issue of U.S. 
News & World Report carried an inter- 
view with Dr. Henry B. Betts, medical di- 
rector of the Rehabilitation Institute of 
Chicago and a past president of the 
American Congress of Rehabilitation 
Medicine, in which Dr. Betts discussed 
many of the gains that handicapped peo- 
ple have achieved through rehabilitation 
programs. 

As chairman of the Subcommittee on 
Select Education, with responsibility over 
matters relating to disabled people, I am 
pleased to call attention to this interview 
with Dr. Betts and at this point I would 
like to insert the article in the Recorp: 
LATEST ON HELPING THE HANDICAPPED “WE 

Have Come A LONG Way”: INTERVIEW WITH 

Dr. Henry B. BETTS, MEDICAL DIRECTOR, 

REHABILITATION INSTITUTE OF CHICAGO 

Q. Dr, Betts, is the U.S. making much prog- 
ress in rehabilitating victims of injuries or 
illness so that they can return to leading ac- 
tive lives? 

A. Unquestionably yes. We have come a 
long way in helping people—through therapy, 
education and new devices—who not very 
many years ago would have been regarded as 
incurable or hopelessly crippled. You pass 
many of these people on the streets every day 
without even knowing it. 

Q. How many people in this country today 
are crippled in one way or another by injury 
or disease? 

A. There's no very good estimate, but the 
total number is enormous, Strokes and heart 
attacks alone disable millions of people. 
There are about 120,000 with spinal-cord in- 
jury; about 500,000 more with multiple 
sclerosis. 

The important point is that physical 
handicaps touch ilterally every family in this 
country, Everybody is going to be physically 
handicapped to some extent—unless they un- 
dergo sudden death before the handicap 
occurs. 

Q. Can you estimate the economic loss 
from disabilities? 

A. The thing that’s been proven is that 
when you rehabilitate someone with a physi- 


cal disability, for every dollar spent the econ- 
omy gains $10 in return by making a tax- 


payer out of a potential welfare recipient. 
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Q. What are some of the chief causes of 
disability? 

A. Stroke, arthritis, Parkinson's disease, 
multiple sclerosis, spinal-cord injury, cere- 
bral palsy, amputations, muscular dystrophy 
and other neuro-muscular problems. These 
are the life-expectancy disabilities we deal 
with at centers such as the Rehabilitation 
Institute of Chicago, 

Perhaps the major contributor is Increasing 
age. Another is Increasing speed and indus- 
trialization—and therefore more accidents. 
And the third is the greater “heroism” on 
the part of physicians and hospitals in sav- 
ing lives. For instance, 25 years ago, someone 
who suffered an amputation, was in an auto 
accident or had brain damage or spinal-cord 
injury might die. But now their lives are 
saved, and when they come out of their 
comas, they have a physical disability. 

Q. Can anyone with a physical disability 
benefit from rehabilitation? 

A. Not all of them, no. In our Chicago 
Institute we select patients who can benefit. 
They are referred by physicians and by agen- 
cies, and we screen them very carefully. 

But, generally speaking, I would say that 
the great majority of the disabled can benefit 
from rehabilitation to the extent of achieving 
a life of some independence—particularly if 
they get into the system early. 

Q. How soon should a person start rehabili- 
tation after suffering a disabling injury or 
illness? 

A. Right away; the minute the vital signs— 
pulse, respiration, blood pressure—are nor- 
mal. 

Q. Why is that so important? 

A. Because, first of all, physically it's very 
important to get going in order to work 
with whatever residual strength there is. 
And, secondly, it's extremely important psy- 
chologically for the patients to feel that 
they're not being “dumped.” 

It used to be that someone who had a 
stroke or a spinal-cord injury would lan- 
guish around a hospital until his money 
ran out, with nothing much being done 
about him, Then one day someone would 
say, “Oh, well, maybe we could think about 
rehabilitation.” In that period you could 
imagine what their feelings are—that he or 
she is essentially rejected, and will be for- 
ever. If you start rehabilitation right away, 
they'll know that at least people are going 
to make an effort to bring them back into 
the mainstream, 

Q. Specifically, how do you go about re- 
habilitating a disabled person? 

A. First, we try to understand exactly what 
kind of persons they are and what their ex- 
pectations are in life—what their relation- 
ship is to their family and their community 
and their job. We try to understand what 
the over-all picture of that person is. That's 
the first thing. 

And then you do all kinds of technical 
things like exercising and training in activ- 
ities of daily living. 

Also we have a bioengineering center in 
our facility—Northwestern University—and 
they have invented things there that allow 
one to run a wheel chair or run almost any- 
thing just by sipping and puffing in a little 
straw. Those are the dramatic things that 
people like to hear about. 

Q. How long do you spend rehabilitating 
someone? 

A. We make an effort as long as they're im- 
proving, and that’s the only rule of thumb. 
The average length of stay in our Institute 
is 52 days. 

Q. What does that cost? 

A. Two hundred and forty dollars a day. 
That Includes room, board, physicians— 
everything. 

Q. Is it usually covered by insurance? 

A. Yes—by medicare, medicaid, Blue Cross- 
Blue Shield—most insurance—workers’ com- 
pensation or vocational rehabilitation. 
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Q. What do you do physically—surgery, 
prosthetics? 

A. We have full-time, salaried physicians 
who are in charge of a team of people. That 
team involves therapists, rehabilitation 
nurses, speech pathologists, vocational coun- 
selors and others whose job is to help the 
patients to care for themselves and, hope- 
fully, even to return to their work. 

We also can call in plastic surgeons, in- 
ternists, cardiologists, orthopedic surgeons, 
general surgeons and so on. And, of course, 
we use all sorts of prosthetic devices. 

Q. You mentioned one device by which 
you can control a wheel chair by blowing on 
a straw. What other recent inventions have 
there been in this area? 

A. The myoelectric arm is one you may 
have read about. You attach it to the stump 
of an amputated arm, and whenever you 
want to move the fingers, you just think 
about it and they move. When you want to 
close the fingers, they close by picking up im- 
pulses in remaining muscles. 

The bioengineers also have developed a 
typewriter that works with a computer sys- 
tem by this sip-and-puff system through a 
little straw. It throws letters on to a screen, 
and the person typing selects out of that. 

Q. It sounds like a very expensive device. 
How would a person make use of something 
like that?- 

A. That is a research device, and I'm sure 
it will be very expensive at this stage of de- 
velopment. But you’ve got to remember the 
return benefits. Let’s say an electric wheel 
chair costs $1,000, This is a lot of money. But 
that $1,000 wheel chair may make it possible 
for someone to go to work instead of staying 
in bed all the time. What is that worth? 

Q. What sort of emotional or psychological 
problems do handicapped people face? 

A. The first problem they face is depend- 
ency, and dependency is a terrific psychologi- 
cal burden for anybody, particularly in this 
society and particularly for men. You think 
of what the masculine image is—right or 
wrong—and for a man to suddenly be left 
dependent is devastating. It is a very shatter- 
ing experience. So the first psychological 
problem they face is that they are depend- 
ent In a society where independence, aggres- 
siveness and productivity are put at a 
premium. 

The other thing is what may be least dis- 
cussed, and that is the matter of sex. The 
patient may be thinking more about that 
than any other one thing and talking about 
it the least. People who have strokes, rheu- 
matoid arthritis, spinal-cord injury and so 
on are terrified that they are not going to be 
able to perform sexually. 

Q. Can they perform? 

A. Often they can, but they think they 
aren't going to be able to. And don't think 
age has anything to do with it. Men of 80 
who have strokes and may become impo- 
tent—they don’t like that at all. 

The other thing is economic. They're terri- 
fied that they're not going to be able to 
meet the economic needs of themselves and 
their families. 

Q. What is the patient's usual reaction to 
these worries? 

A. They get extremely depressed. I con- 
sider that normal. Frankly, if I have a patient 
who doesn’t get depressed about being sud- 
denly paralyzed, I think that maybe they're 
schizophrenic. 

The next stage they are likely to go through 
is hostility and be angry at God or whom- 
ever. You know: “Why me? Why did this 
happen to me? I was a good guy, and I was 
nice to my family and so on, and why did 
this happen to me?” And: “Damn God and 
everybody else who has anything to do with 
it." A little guilt is thrown in there, too. 

Then this hostility overflows to us, to the 
physicians and nurses, because we don’t cure 
them. They say: “Well, here I've come to this 
place. It’s costing $240 a day. They told me 
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it was a wonderful place, but I'm not getting 
well. I mean, I'm still paralyzed. Who do 
these people think they are?” Most patients 
go through this anger phase, and then it 
begins to even out. 

Q. How do families of disabled people re- 
act? 

A. That’s the whole “ball game,” in a way. 
The relationship between the patient and 
the family, or the community, is the final 
solution. If someone who ts terribly paralyzed 
can go back to a receptive and loving so- 
clety—be that a family or society as a 
ee Paralysis doesn’t seem quite so 

ad, 

Q. Is it true that families tend to reject 
severely injured or severely disabled people? 

A. Yes. Almost everybody rejects them. 
That may sound too harsh, because a loving 
wife is not really going to end up rejecting 
& loving husband. But the immediate im- 
pulse—after having been attuned all your life 
to rejecting people who don’t look like every- 
body else and then you've got one on your 
hands—well, of course, you start out with at 
least some little segment of rejection. 

Say that as a wife you have built your life 
on the fact that your husband is a strong, 
vigorous man, great In society, recognized as 
a big man by everyone. Then suddenly you 
have some dependent soul who is crippled— 
by anybody's standards. That is very dis- 
tressing, needless to say. 

IF THE FAMILY IS “BURDENED WITH GUILT” 

Q. What do you tell these patients’ fam- 
ilies? 

A. That's almost unanswerable, because 
they are all so entirely different. All I can 
tell you is that we get to know the family ex- 
tremely well, and we work with them through 
these things. If they do feel an impulse to 
reject the patient, you have to indicate to 
them that it doesn't necessarily mean that 
they're the greatest sinners of all times. 

Of course, they don't want their husband 
to be handicapped. That's normal. They 
shouldn't feel badly about that and become 
so burdened with guilt that they are unable 
to move. 

Q. Basically, you teach the patient and 
family to live with the disability— 

A. Right—because we're not going to cure 
very many of them. They don’t come in para- 
lyzed and go out all well very often. You're 
usually going to send them out still with 
some kind of a disability. Our goal is to bring 
them to the maximum and then teach them, 
their families and the community to adjust 
to whatever residual remains. 

Q. The attitude of the community toward 
the handicapped is important— 

A. Yes, extremely so. In a large center like 
ours, we've tried very hard to have an impact 
on the community relative to their attitude 
toward the handicapped—to employ them, 
let them in the museums, let them in the 
concert halls, let them get through the 
streets, into the stores, things like that. 

Q. Are you talking about ramps for wheel 
chairs, wide doors and those kinds of con- 
veniences? 

A. Among other things. It’s just an access 
into the place. It’s having a bathroom stall 
that’s accessible to the wheel chair, the 
drinking fountain that’s low, and a telephone 
that’s low, and a few seats where a wheel 
chair can go. That's all. 

Q. That can involve a lot of expense— 

A. There’s a lot of cost to redoing places 


to make them accessible, but there’s no cost‘ 


to building anew. 

In Chicago, for instance, every curb that’s 
being redone is going to be revamped. They’re 
not going all over town tearing curbs out 
and ramping them, but whenever they do 
anything to them, they ramp them, 

In new buildings, such as the new segment 
of the Art Institute of Chicago, they're going 
to be accessible. Here in Washington, they 
are building a new addition to the National 
Gallery of Art, and it’s going to be accessible 
to the handicapped—thanks to Nancy Hanks 
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and Carter Brown. My feeling is: Why not? 
It doesn't cost any more. It looks nice. You 
do eliminate majestic stairways, but that’s 
about the only thing. 


OUT OF PAIN, “EXTRAORDINARY” GIFTS 


Q. Do handicapped people do better when 
they mix with the rest of society, or is it bet- 
ter for them to associate with people in a 
similar condition? 

A. I think it’s very rare that it would be 
the latter. It seems to me that the best thing 
for themselves and for society is to live to- 
gether. There are going to be some people 
who are so tremendously disabled or retarded 
that you can’t realistically expect that. But 
for most of the handicapped, the best thing 
is to be a part of society. 

First of all, handicapped people prefer be- 
ing out in the community with other people. 
And to tell you the truth, I really think that 
the community benefits from that, In every 
single instance where we've gotten a handi- 
capped person employed or back into the 
mainstream, we have heard from people who 
have said that this person has added con- 
siderably to the lives of the people around 
them. 

The reason is that these people have been 
through the fire. We, who are not handi- 
capped, try to ignore the fact that pain and 
suffering exist. Well, let me tell you that 
these people have gone through an extremely 
hard time. As a result, they are very likely 
to be extraordinary in what they can con- 
tribute to the people around them. 

Q. Do you find much job discrimination 
against handicapped people? 

A. I can think of no case in our Institute 
where former patients have had to take legal 
action after being turned down for a job. I 
am sure that there are people who have been 
rejected for work, but you have to remember 
that we try very hard not to put them into 
a job where they are not going to be useful, 
and we make a lot of contacts before they 
even get there. 

Q. What about the expense that may be 
involved for an employer asked to hire a 
handicapped person? 

A. I have had no reluctance on the part of 
employers at the level of presidents and 
chairmen of boards to employ handicapped 
people. However, I've had reluctance on the 
part of personnel directors who didn’t want 
to go out on a limb. z 

Keep in mind that we have tried to line u 
the right person with the right job. We don't 
try to find an executive position for someone 
with severe brain damage, or recommend a 
blind person to be a librarian. 

Q. Some of the “hire the handicapped” 
programs claim that these people are actu- 
ally more dependable than others in certain 
jobs— 

A. In a given job, they are more depend- 
able when you find the right person for the 
right job—because of their motivation and 
because of the kind of thing that they've had 
to go through. I seem to oversimplify it and 
make it sound easy, and I don't really mean 
that because there’s a whole, broad spectrum 
of problems involved. 


MILITANCY “MEANS THERAPY WORKED” 


Q. Are disabled or handicapped people more 
militant today about jobs, transportation, 
housing and so on? 

A. Yes. They have become much more mili- 
tant in the last five years. They are now 
much more outspoken and much more criti- 
cal of the entire “system"—critical of society 
and critical of all of us who have done this 
rehabilitative work. 

Personally, I think it’s a rather healthy 
attitude. The fact that they are now speak- 
ing out more means to me that the therapy 
has worked. After all, we've tried all these 
years to make them independent and part of 
the mainstream of life—and part of the 
mainstream of life nowadays’ is that you 
speak up and be heard from. 


Some of my colleagues don’t like it be- 
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cause some of the things the handicapped 
Say about us are not totally heartwarming. 
But personally I think that's very useful. 

Q. Even after rehabilitation, don’t the 
handicapped still face a certain public prej- 
udice? 

A. Absolutely. Historically, we relate an ob- 
vious physical disability with evil, In fairy 
stories, for instance, the guy with a hook for 
a hand is always a bad guy; the hunchback 
is a bad guy; the person with one eye is a bad 
guy. We learn this from early childhood. 

Then all you need to do is read the ads, and 
everybody is bouncy and young and beauti- 
ful. Even our Presidents try to be young and 
beautiful. It makes it very hard on people 
who don't fit that mold. 

The reality is that some of the greatest 
contributors to society can be people who 
don't fit that mold—including our ancestors, 
many of whom came to this country because 
they were essentially misfits somewhere else. 

So at this point, if you don’t fit the mold 
you've very often got a rough deal in this 
country, You can look at the physically 
handicapped and see that they don't conform 
because they don't look like everybody else. 
And that should not be the way to judge 
them. 

I wouldn’t ever go around and say, “All of 
you must hire all the handicapped.” I don't 
know what jobs you have open, and I don't 
know what every handicapped person can do. 

All I can say is that they should be judged 
on an individual basis without a precon- 
ceived idea—just the way everybody else 
should be judged. And in that, they have not 
gotten a fair shake. 


FRANCES P. BOLTON 
HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. ZABLOCKI. Mr. Speaker, death 
has taken from us the Honorable Frances 
P. Bolton, an extraordinary person who 
gave of herself fully for the improvement 
of the lives of the people of this country 
and around the world. 

It was my privilege to have been asso- 
ciated with her as a member of the then 
Foreign Affairs Committee, on which she 
served for 28 of her 29 years in the House 
of Representatives. When she left the 
Congress in 1969, she was the ranking 
Republican member of our committee. 

Her active interest in legislation and 
issues before the committeee was wide 
ranging. In 1953, she became the first 
woman to be appointed as a congressional 
delegate to the United Nations General 
Assembly, She was an early advocate, 
ahead of most of the rest of us, of in- 
creased American concern for the prob- 
lems of Africa. One recognition of her 
contribution in this field was establish- 
ment of the Frances P. Bolton Chair for 
American Studies at the School for Ad- 
vanced International Studies in Wash- 
ington. 

Her outstanding efforts in the health 
field began well before most of us here 
today entered public life. She was instru- 
mental in the establishment of an Army 
School of Nursing during Worid War I. 
During World War II, as a Member of 
Congress, she authored the legislation 
creating the U.S. Cadet Nurse Corps. In 
her native Cleveland today there is the 
Frances Payne Bolton School of Nursing 
of Case Western Reserve University. 
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Another area of her noteworthy con- 
tributions was in conservation of the 
national sites around Washington. She 
was a leader in the work for the preserva- 
tion and restoration of the home of 
George Washington, and in the preserva- 
tion of the view from Mount Vernon. 

Mr. Speaker, not many Americans have 
accomplished so much in one lifetime. We 
will always be grateful for her having 
been among us. 


OPERATION BOOTSTRAP FOR THE 
AMERICAN INDIAN RESERVATION 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. PRESSLER. Mr. Speaker, in my 
time in Congress, I have become increas- 
ingly disturbed by the alarming rates of 
unemployment and underemployment 
that exist on and near our Nation’s In- 
dian reservations. This situation is com- 
pounded by the high rate of unemploy- 
ment currently plaguing the country as a 
whole, and by the severe drought in 
South Dakota in particular. 

To relieve the situation that exists in 
South Dakota and other rural States, I 
have introduced legislation based on the 
“Operation Bootstrap” concept so effec- 
tively used in Puerto Rico. That program, 
begun during the early 1950’s provided 
tax incentives to locate in Puerto Rico. 
It was so successful that over 121,500 new 
jobs were created directly, and as many 
as 300,000 indirectly. At the same time, 
the real standard of living on the island 
has risen 537 percent over the past 30 
years, largely due to the “bootstrap” 
idea. I believe that a similar program 
on our Indian reservations can enable 
these severely depressed economic areas 
to “pull themselves up by their boot- 
straps,” and to experience the same kind 
of stability and growth as Puerto Rico. 

In brief, the legislation I have intro- 
duced “to provide a program for an ‘Op- 
eration Bootstrap’ for the American In- 
dian in order to create meaningful jobs 
and to improve conditions among In- 
dians and non-Indians on reservations 
and in other communities . ..” offers the 
following incentives for job creation: 

First. New private industries locating 
on reservations would be completely ex- 
empt from Federal income taxes for the 
first 10 years; ` 

Second. During the following 5 years, 
the bill offers those new industries a spe- 
cial tax deduction—20 percent of the 
original cost of the property, or of it- 
market value at the end of the 10-year 
period of tax exemption, whichever is 
higher; and 

Third. During that 5 years following 
the 10-year tax free period, there would 
be a tax deduction for the employment 
of Indians who were previously on wel- 

are. 

No new private industry could locate on 
an Indian reservation without the ap- 
proval of both the tribe and the Secre- 
tary of the Interior. 

Legislation similar to mine was intro- 
duced in the House of Representatives 
in 1960. Hearings were held and the pro- 
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posal received the support of Indians and 
non-Indians throughout the country, but 
it was never brought up for considera- 
tion in Congress. 

I believe that the time has come for us 
to take another look at this concept. The 
problems plaguing South Dakota and its 
reservations—instability of income, un- 
employment and underemployment, pov- 
erty and outmigration—face other States 
as well. Rural America needs an eco- 
nomic “shot in the arm,” and I believe 
our free enterprise system, with the en- 
couragement of “Operation Bootstrap for 
American Indian Reservations,” can pro- 
vide the remedy we need. 

The bill follows: 

H.R. 3945 


A bill to provide a program for an “Opera- 
tion Bootstrap” for the American Indian 
in order to create meaningful jobs and to 
improve conditions among Indians and 
non-Indians on reservations and in other 
communities, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That the 
Congress hereby declares that the purposes 
of this Act are to bring about industrial 
development and economic advancement 
within Indian communities in order to aid in 
bringing Indian economic well-being more 
nearly to the level of the non-Indian com- 
munity by authorizing tribal. action which 
will enable Indians to attract and retain new 
industry within Indian reservations and 
among Indian communities, in order to pro- 
mote gainful employment of Indians, and by 
authorizing steps to improve the lot of In- 
dians, including self-help on the part of the 
Indians and Indian tribes and Indian com- 
munities, legislative and corporate action by 
such Indians, tribes, and communities which 
will accord assurances and security to indus- 
tries availing themselves of the benefits of 
this Act, and tribal action for self-help not- 
withstanding regulations or review by the 
Secretary of the Interior. 

Sec. 2. As used in this Act: 

(1) The term "tribe" means any Indian 
tribe, band, or other identifiable group liv- 
ing on one reservation or tract of trust land, 
and receiving direct services from the Bureau 
of Indian Affairs. 

(2) The term “Indian” means any recog- 
nized member of a tribe. 

(3) The term “new private industry”, 
when used with respect to the location of 
such industry on the reservation occupied 
by a tribe, means a new private industry 
sufficiently capitalized for purposes of this 
Act and approved for purposes of such loca- 
tion by the majority of the qualified resident 
voters of that tribe and by the Secretary of 
the Interior, and which will, after location 
on such reservation, employ not less than 
fifty employees at such location who shall 
be paid wages which shall not be lower than 
whichever is the highest of (A) the mini- 
mum wage which would be applicable to the 
employee under the Fair Labor Standards 
Act of 1938, if section 6(a)(1) of such title 
applied to the employee and if he were not 
exempt under section 13 thereof, (B) the 
State or local minimum wage for the most 
nearly comparable covered employment, or 
(C) the prevailing rates of pay for persons 
employed in similar occupations by the same 
employer. 

Sec. 3. None of the provisions of this Act 
(except section 4) shall apply with respect 
to any tribe until the majority of the quali- 
fied resident voters of the tribe have voted 
to accept the provisions of this Act in a ref- 
erendum (which may be conducted in con- 
nection with regular tribal elections or in 
a special election called for the purpose). 

Sec. 4. The Secretary of the Interior shall 
cause to be drafted a model corporate char- 
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ter embodying the provisions and purposes 
of this Act which shall be circulated to each 
tribe, whether or not the tribe has voted to 
accept the privileges of this Act, and whether 
or not the tribe is operating under a charter 
approved by the Secretary before the date 
of the enactment of this Act. 

Sec. 5. (a) Any Indian tribe which has 
accepted the provisions of this Act may adopt 
an appropriate constitution and bylaws, or, 
in the case of a tribe which already has 
@ recognized constitution and bylaws, may 
adopt amendments thereto, which shall be- 
come effective, in accordance with such rules 
and requirements as the Secretary of the 
Interior may prescribe, when ratified by a 
majority vote of the adult members of the 
tribe, at a special election authorized ahd 
called by the Secretary of the Interior under 
such rules and regulations as he may pre- 
scribe. Any such constitution and bylaws 
may be revoked, in accordance with such 
rules and requirements as the Secretary of 
the Interior may prescribe, by a majority 
vote of the adult members of the tribe in 
a referendum (which may be conducted in 
connection with regular tribal elections or 
in a special election called for the purpose). 
Amendments to the constitution and by- 
laws thereafter proposed may be ratified and 
approved by the tribe in the same manner 
as is provided in this section for adoption 
by the tribe of the original constitution and 
bylaws. 

(b) Upon the adoption of a constitution 
and bylaws, as provided in subsection (a), 
the tribe shall be a body corporate, with 
such powers as are prescribed in this Act, 
and to the extent not inconsistent with 
this Act or any other law, shall have the 
powers provided by such constitution and 
bylaws. 

Sec. 6. (a) Each tribe which has accepted 
the provisions of this Act shall, in addition 
to any corporate powers which it otherwise 
may have or may be provided, have author- 
ity, without the approval of the Secretary of 
the Interior, to purchase, sell, exchange, 
pledge, mortgage, or hypothecate property of 
every description, real and personal, in trust 
or fee status, on such conditions, if any, as 
the tribe may provide, and in the case of 
any exercise of such authority (other than a 
purchase) without approval of the Secretary 
of the Interior with respect to any such 
property which was immediately before the 
date of such exercise, held in trust for that 
tribe by the United States, that tribe shall 
thereby waive any claim or demand it may 
otherwise have had against the United States 
arising out of the sale, exchange, pledge, 
mortgage, or hypothecation. Except to the 
extent that this subsection authorizes the 
sale, exchange, pledge, mortgage, or hypothe- 
cation of property, without Secretarial ap- 
proval, no provision of this Act shall be re- 
garded as affecting or impairing any claim 
which the tribe may have against the United 
States. 

(b) Any existing lawful debts of any tribe 
which has accepted the provisions of this Act 
shall continue in force, except as such debts 
may be satisfied or canceled pursuant to law 

(c) The individually owned property of 
members of any tribe shall not be subject to 
any corporate debts or liabilities of the tribe. 

(d) The officers of each tribe which has 
accepted the provisions of this Act shall 
maintain accurate and complete public ac- 
counts of the financial affairs of that tribe 
which shall clearly show all credits, debts, 
pledges, and assignments, and shall furnish 
an annual balance sheet and report of finan- 
cial affairs to the Secretary of the Tnterior. 
A summary of the balance sheet shall be pub- 
lished in a local paper of general distribution 
within the area of the community or res- 
ervation of that tribe within thirty days after 
the date of compilation of such balance 
sheet. 

(e) Each tribe which has accepted the pro- 
visions of this Act shall have the following 
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corporate powers, in addition to any cor- 
porate powers which it otherwise may have 
or may be provided— 

(1) to appropriate and use any tribal 
moneys (including those held in trust) as an 
incentive to the location of new private in- 
dustry on the reservation occupied by the 
tribe; 

(2) to negotiate and execute contracts 
with private industry, Federal, State, and 
local governments; 

(3) to extend to new private industry cn 
the reservation occupied by the tribe a bind- 
ing waiver of tribal taxes for a period which 
may not, without extension, exceed fifteen 
years; 

(4) to borrow money from any commercial 
organization or from established programs 
of the Federal Government, and if desired, 
to place tribal properties, real and personal, 
in trust or fee status, as collateral; 

(5) to deposit corporate funds, from what- 
ever source derived, in any National or State 
bank to the extent that such funds are in- 
sured by the Federal Deposit Insurance Cor- 
poration, or by a surety bond, or other 
security; 

(6) to pledge or assign (for periods not to 
exceed ten years) chattels or future tribal 
income due or to become due; 

(7) to lend funds from the tribal treasury 
to any new private industry locating on the 
reservation, or for expansion of private in- 
dustry operating on the reservation, where 
such location or expansion will further the 
economic well-being of the members of the 
tribe; and 

(8) to exercise such further incidental 

powers not inconsistent with law as may be 
necessary for the conduct of corporate 
business. 
The Secretary of the Interior may delegate 
to such tribe, upon request, such authority 
as may be needed for the purposes of this 
Act. 

(f) Before any per capita distribution is 
made by any tribe which has accepted the 
provisions of this Act to its members, not 
less than sixty days advance notice must be 
given to the Secretary of the Interior, who 
may prohibit such distribution to the ex- 
tent that he determines, and so notifies the 
tribe before the expiration of such sixty 
days, that the sums set aside for per capita 
payments do not represent income over that 
necessary to defray corporate obligations to 
members or other persons; to establish an 
adequate reserve fund; to construct neces- 
sary public works; to cover the costs of public 
enterprises; to pay the expenses of tribal 
government; or for other necessary corporate 
needs. Such notice by the Secretary shall be 
fully documented to show the tribe why ap- 
proval was not given. 

(h) All officers of any tribe which has ac- 
cepted the provisions of this Act, who shall 
have responsibility for handling tribal 
moneys under this Act, shall be bonded in 
such amounts as the Secretary of the In- 
terior may from time to time determine. 

(1) In the case of malfeasance, misfeasance, 
or nonfeasance in office by officials of any 
tribe which has accepted the provisions of 
this Act, where such malfeasance, misfeas- 
ance, or nonfeasance is at the expense of 
individual members or the membership of a 
tribe at large, the Secretary of the Interior 
shall have full rights of investigation and 
review, including authority to set aside any 
such action, and including the right to seek 
assistance of courts of competent jurisdic- 
tion to that end. 

Sec. 7. (a) Any person who (as determined 
by the Secretary of the Treasury or his dele- 
gate) establishes, after the date of the enact- 
ment of this Act, a new private industry on 
any reservation occupied by a tribe shall 
qualify for the incentives provided by this 
section, unless the Secretary of the Treasury 
or his delegate, determines that the estab- 
lishment of such new industry is a device 
whereby operations of an existing industry 


EXTENSIONS OF REMARKS 


are transferred to the reservation. Any such 
person shall not qualify for such incentives 
for any period during which less than half of 
the employees of such industry employed on 
the reservation are Indians. 

(b) No tax shall be imposed by chapter 1 
of the Internal Revenue Code of 1954 on the 
income of any person qualified for the in- 
centives provided by this section to the ex- 
tent that— 

(1) such income is attributable to the op- 
eration of a new private industry established 
on a reservation occupied by a tribe, and 

(2) such income is received as accrued 
during any of the first ten taxable years 
ending after such investor first qualifies for 
the incentives provided by this section with 
respect to such new private industry. 

(c) In the case of any capital investment 
made by any person qualified for the incen- 
tives provided by this section in any new 
private industry on a reservation occupied 
by a tribe, the basis of the property of such 
person in such industry as of the end of the 
tenth taxable year ending after such person 
first qualifies for the incentives provided by 
this section shall, for purposes of the Inter- 
nal Revenue Code of 1954, at the election of 
such person, be the higher of— 

(1) its fair market value at the end of such 
tenth taxable year, or 

(2) its costs. 

In addition, at the election of such person, 
the deduction for depreciation allowed with 
respect to such property under chapter 1 of 
such Code may, for the eleventh through the 
fifteenth taxable year after such person first 
qualifies for the incentives provided by this 
section, be computed at the rate of 20 per 
centum of the basis of such property. 

(d) Where any member of a tribe who is 
receiving welfare income at the time he is 
employed in a new private industry on a 
reservation occupied by a tribe by any person 
who has qualified for the incentives provided 
by this section remains continuously em- 
ployed in such industry during any taxable 
year, such person shall be allowed a deduc- 
tion from gross income, for the purposes of 
the Internal Revenue Code of 1954, in addi- 
tion to any other deductions otherwise allow- 
able, for any of the first five taxable years 
beginning after the tenth taxable year after 
such person first qualifies for the incentives 
provided by this section during which such 
member of the tribe remains continuously 
employed. Such deduction, for each year in 
which allowable, shall equal fifteen times 
the monthly welfare payment being made to 
such member of a tribe at a time he was 
first employed. 

Sec. 8, (a) The Secretary of the Interior 
shall provide services to Indians under the 
various programs which the Secretary of the 
Interior is authorized to administer which 
provide benefits or services to Indians, In- 
cluding programs providing adult education 
and vocational training, on a priority basis 
with the view toward cooperating in the 
training of employable Indians for positions 
in new private industries located on a reser- 
vation occupied by a tribe under the provi- 
sions of this Act. 

(bì The Secretary of the Interior is au- 
thorized to lease for rentals, which may 
range from a fair market rental downward 
to nominal or no rentals, depending on the 
attraction of industry, any surplus or excess 
Federal lands (including improvements) 
under his jurisdiction. 

(c) The Secretary of the Interior is au- 
thorized, in his discretion, to lend Federal 
funds to be used in conjunction with tribal 
funds in such ratio as the Secretary may pre- 
scribe for construction of buildings and other 
facilities for investors seeking to qualify, or 
already qualified for the incentives provided 
by section 7, but only if the rentals to be 
paid bv the industry over a period not exceed- 
ing fifteen years equal the original invest- 
ment in Federal and tribal funds, plus in- 
terest thereon at a rate of 8 per centum per 
annum. 
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CONGRESSMAN EDGAR’S POSITION 
PAPER ON ENERGY 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. EDGAR. Mr. Speaker, I have for- 
mulated my position with respect to solv- 
ing this Nation’s energy problems. I 
would like the opportunity to share it 
with my colleagues, and I insert it at 
this point in the RECORD: 

ENERGY STATEMENT OF CONGRESSMAN 
ROBERT W. EDGAR 


What emphasis should be placed on nu- 
clear energy? Should the federal government 
regulate the price of oil and natural gas? 
Does private enterprise have the capital for 
the development of coal gasification plants? 
How much government support should be 
given to solar energy research and develop- 
ment? Should there be a tax on fuel-ineffi- 
cient motor vehicles? 

There are many more questions which 
need to be answered to formulate & respon- 
sible national energy policy, Our government 
leaders must have the ability to realistically 
and objectively assess the state of technologi- 
cal development, projections of energy de- 
mand years into the future, and the limits 
of domestic energy reserves. An integration of 
these three factors with literally scores of 
others, each very difficult to quantify, will 
form the basis for an energy policy. 

But even if these measurements are ob- 
tained with a degree of accuracy, the Imple- 
mentation of an energy policy demands 
decisive action. Tough and often unpopular 
political decisions will need to be made. An 
energy policy will have a direct impact on 
our quality of life, our economy, our national 
security. And to a large degree, there will be 
a significant effect upon our individual life- 
styles. An energy policy will affect our lives 
not just in years of energy crisis, but for 
many years into the future. 

Citizens participation in developing en- 
ergy policies is important to assure that our 
national energy policy is sensitive to the 
needs and goals of all of our people, As Dela- 
ware County's Congressman, I will work very 
hard to make the national energy policy re- 
sponsive to the constraints which our energy 
crisis has placed on all of us, 

I am distressed about this nation’s in- 
creasing dependence upon foreign energy 
imports. I am concerned that both the Con- 
gress and the executive branch have been 
avoiding the necessary, but politically dif- 
cult decisions which would alieviate much 
of the pressures we will experience tomorrow 
due to inaction today to deal constructively 
with this precarious situation. 

For many decades, we have taken for 
granted the abundance of energy at a price 
which failed to discourage wasteful and in- 
efficient use. Within the period of just a few 
months, we were suddenly confronted by 
factors which lessened our access to energy 
sources, and increased the price exorbitantly. 
We have been required to reexamine our 
needs and priorities with respect to energy 
utilization. We recognize now that adjust- 
ments need to be made. 

While I believe that such adjustments 
need to be made gradually due to the limita- 
tions of our economy, every citizen must 
make some sacrifices. I will work in the Con- 
gress to support an energy policy which will 
place strong disincentives on wasteful uses 
of energy, regardless of a individual's or in- 
dustry’s financial ability to avoid conserv- 
ing energy. I will support well-financed pro- 
grams for research and development of new 
and innovative energy sources and tech- 


March 10, 1977 


nologies. And I will concentrate my efforts 
to providing incentives for private enterprise 
to participate in expanding our capacity to 
supply our energy needs, 

I will reject policies which place too heavy 
a burden upon those without the financial 
resources to absorb large cost increases. Al- 
ready, the rise In price for gasoline, home 
heating fuels, and electricity has placed a 
severe hardship upon family budgets. In the 
aggregate, our national economy has suffered 
& severe setback due to this loss of purchas- 
ing power. 

I believe that conservation of energy has 
the greatest potential as a strategy for limit- 
ing the wide disparity between energy supply 
and demand, Reducing demand would have 
other indirect benefits, such as reducing pol- 
lution, thinning our clogged roadways, and 
allowing consumers to spend money for 
goods and services other than imported oll, 
& change which would mean thousands of 
American jobs and strengthen our balance of 
payments. As a Member of the House Sub- 
committee on Surface Transportation, I have 
been active in laying the groundwork for 
providing substantial financial support for 
carpool and vanpool programs. Such federal 
funding would be used as self-replenishing 
loans to private companies to finance the 
capital costs they incur in establishing van- 
pool programs, Such a program at 3M Com- 
pany is saving 500,000 gallons of gasoline 
each year. Scott Paper Company in Chester 
has also demonstrated that industry can 
play a major role in establishing voluntary 
energy conservation programs. Carpool and 
vanpool programs are only two ways that a 
partnership, between government, industry, 
and individuals can work successfully to re- 
duce our energy requirements, 

In September, 1975, I voted for the com- 
prehensive “Energy Conservation and Policy 
Act", now public law. This Act mandates 
improved energy efficiencies for both auto- 
mobile and electrical appliances. It estab- 
Ushes a strategic reserve for oil, and regu- 
lates the price of crude oil to encourage ex- 
ploration and drilling at a price which can 
be absorbed by our present fragile economy. 

During the 94th Congress, I voted for fund- 
ing to demonstrate the energy-saving poten- 
tial of electric vehicles, and programs which 
would encourage homeowners to insulate 
their residences to improve energy efficiency. 
Revitalizing our nation's crumbling railroad 
network also received my support as a way 
to reduce transportaion fuel requirements. 

Domestic supplies of ofl and gas are rapidly 
diminishing. It is clear that research and 
development for alternative energy sources 
must be accelerated. I have supported and 
will continue to support generous increases 
in federal research and development for solar 
energy. During my first term in Congress, I 
supported reasonable tax breaks for individ- 
uals and businesses that install solar energy 
equipment, and I cosponsored a bill which 
would authorize a study of the practicability 
of installing solar equipment in federal 
buildings. 

Nuclear power will play an increasing role 
in providing our electricity. The safety and 
security of all of us are in danger when 
construction of nuclear plants and radio- 
active waste storage facilities proceeds with- 
out sufficient regard to the dangers inherent 
in them. An accident in a plant could result 
in @ catastrophe, and possibly would require 
a shutdown of all nuclear plants nationwide 
for an indefinite period. I therefore advocate 
very cautious support for our federal nu- 
clear program. At this time, I will oppose 
further development of the controversial 
Liquid Metal Fast Breeder Reactor (LMFBR) 
because of strong evidence that such a re- 
actor, while technologically feasible, is eco- 
nomically premature. It is clear to me that 
the LMFBR has highly questionable safety 
thresholds. Inadequate protection for the 
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strategically dangerous plutonium, generated 
by the breeder reactor, also poses a significant 
threat to health and security. 

I feel it is important for the Congress to 
examine each energy program to assure that 
all outlays of federal dollars are used effec- 
tively. From my perspective, the energy crisis 
should be a true concern for all Americans. 
But the hysteria of the energy crisis does not 
justify a blank check to industry for energy 
development, nor does it justify the placing 
of too much emphasis on research and de- 
velopment of any single technology. 

I fear that the potential of geothermal, 
thermal gradient, and hydroelectric tech- 
nologies has been underestimated. The 
budget of the Energy Research and Develop- 
ment Administration has been top-heavy as 
far as nuclear research and development is 
concerned, Perhaps our future dependence 
on nuclear energy will be a self-fulfilling 
prophesy. 

In the meantime, oil, natural gas, and coal 
will remain the primary sources of energy. 
Our coal resources are abundant, and I ap- 
plaud efforts to refine commercialization of 
coal gasification and liquifaction, two proc- 
esses which will increase our usable energy 
supplies while limiting the amount of pollu- 
tion which results from the combustion of 
other fossil fuels. 

Further exploration for more oil and gas 
should be encouraged. I support responsible 
production of reserves located in Alaska, the 
outer continental shelf, and in military re- 
serves. Such production must be sensitive to 
possible adverse impact that the development 
could have on our environment. 

The fact that a foreign cartel headquar- 
tered in the Middle East has managed to dic- 
tate a world price for oil five times what it 
is worth is no justification for domestic pro- 
ducers to expect the same price from Ameri- 
can consumers. As long as the cartel is strong, 
I will support ceilings on energy prices which 
will provide a fair and reasonable profit mar- 
gin for producers, and an incentive for con- 
tinued production and exploration. 

One of the limiting factors in developing 
a realistic energy policy is the lack of reliable 
data concerning reserves, production, and 
consumption. I intend to support legislation 
which will give the federal government ac- 
cess to up-to-date statistics on these and 
other magnitudes. Such information will 
allow the government to adjust its policies 
to account for new trends. 

I also believe that tt is important for my 
constituents to have access to reliable energy 
information so that they can make their own 
judgment about the need for, and priority of, 
various components of an energy policy. 

As your Congressman, I am constantly in 
contact with representatives from consumers, 
energy companies, and government officials. 

T have come to the conclusion that each 
region of the country has its own unique 
energy-related problems, and that a national 
energy policy must take into account these 
regional factors. 

One of the difficulties in aggressively at- 
tacking national energy problems has been 
the overlapping of Congressional commit- 
tees with energy jurisdiction. I feel that the 
House would benefit by establishing a Select 
Committee on Energy, and I have cospon- 
sored a bill to do this. I am also a cosponsor 
of the legislation sent to Congress by the 
President to establish a single department 
of the executive branch to handle energy 
problems. 

I also support the concept of a House Task 
Force for solving energy problems, and devel- 
oping creative strategies to reduce our de- 
pendence on foreign energy. 

I intend to closely monitor energy-related 
trends and developments, and communicate 
with my constituents about the status of 
energy legislation in the 95th Congress, and 
respond carefully to their concerns. 


7269 


PROBLEMS, PROBLEMS 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. MICHEL. Mr. Speaker, yesterday 
I pointed out the problems of what I 
prefer to call the “do-it-yourself” di- 
plomacy of the Carter administration. I 
pointed out that recent statements by 
Ambassador Andrew Young and Ameri- 
can delegate to the United Nations Hu- 
man Rights Commission, Brady Tyson, 
have confused not only other nations 
but Americans as well. 

Today’s Washington Post carries an 
editorial, “The Andy Young Problem,” 
which addresses itself to some of the 
questions I raised yesterday. The Post, an 
enthusiastic supporter of Ambassador 
Young, very gently remonstrates with 
him and suggests he might be better 
off if he would stop giving his personal 
opinions instead of administration policy. 

I am glad to see the Post offer this 
guidance to Ambassador Young and I 
hope he takes the advice it offers. The 
only questions I have is whether the cur- 
rent chaos in the administration’s for- 
eign policy is really the fault of Andy 
Young. I prefer to call it the Jimmy Car- 
ter problem. The buck, after all, stops 
at the same place today as it did when 
Harry Truman was President. 

I insert this editorial in the RECORD 
at this point: 

THE ANDY YOUNG PROBLEM 


Well, you may say, what's so wrong with 
American delegate Brady Tyson's apologizing 
at Geneva for U.S. involvement in subverting 
Chile in 1973? Didn't Jimmy Carter himself 
campaign against that Nixon policy? Doesn't 
now-President Carter wish this country to set 
an example in moral concern? Why did the 
State Department and then the President 
slap him down? 

What's wrong is that the Tyson apology 
represents the latest manifestation of what 
might be named the Andy Young problem, in 
honor of the man who appointed Mr. Tyson, 
Mr. Young of course, ils the American ambas- 
sador to the United Nations. Drawing on his 
close association with the President and pro- 
nouncing himself a “point man,” he has of- 
fered one public judgment after another that 
turns out to haye been neither cleared in 
advance nor approved afterward by the ad- 
ministration. Mr. Tyson is in effect Andy 
Young's Andy Young: after Mr. Tyson spoke 
in Geneva the ambassador said that before 
commenting he wished to see the full text, 
which is precisely the sort of thing that Sec- 
retary of State Vance and other officials have 
reguiarly found themselves forced to say 
after some of Mr. Young's pronouncements. 
So now, perhaps, Mr. Young knows how it 
feels. 

No one denies Mr. Young, or Mr. Tyson, the 
right as a public official to lobby in channels 
for his personal views. But foreign govern- 
ments and the American people understand- 
ably expect that public statements made by 
officials in appropriate forums represent the 
policy of the U.S, government. The President 
has a right to expect that Officials speaking 
in his name express his administration's 
views. There is a necessary presumption of 
good order. Foreign governments are not in- 
terested in the personal views of American 
officials; they want to know what is the ofi- 
cial policy. To toss off personal opinions—or 
to play “point man"—and then to be repudi- 
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ated is to lose a certain part of one’s claim 
on another government's or the public’s at- 
tention: to lose effectiveness. 

In Mr. Tyson's case, the central point is not 
that he thought he was expressing the Presi- 
dent's viewpoint but that he was taking upon 
himself an extremely rare and sensitive deci- 
sion—to formally apologize, for a country as 
well as for a government, for the controver- 
sial policy of a past administration. Surely 
that decision is weighty enough to deserve 
being left to the considered opinion of the 
President and his top advisers. A President 
who did not assert his own authority in such 
a matter would be inviting constant disorder 
and embarrassment. 

Given his ties with the President, Ambas- 
sador Young's case is special. Or is it? Is he 
really immune from the departmental or 
Presidential discipline that, however per- 
sonally constricting, is finally what can give 
true force to his ideas? Does he want that 
sort of immunity? We applauded Mr. Young’s 
appointment, believing that he had a solid 
contribution to make to the shaping of Amer- 
ican foreign policy. We would not want to 
see his influence wane before he had barely 
begun to wield it. 


SUBCOMMITTEE ON TRADE OF THE 
COMMITTEE ON WAYS AND MEANS 
COLLECTING INFORMATION ON 
EFFECT OF GENERALIZED SYS- 
TEM OF PREFERENCES 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. VANIK. Mr. Speaker, title V of 
the Trade Act of 1974 created a general- 
ized system of preferences—GSP—de- 
signed to assist the economies of develop- 
ing nations by allowing them to export 
limited quantities of products to the 
United States duty-free. Presently, some 
2,700 different products normally sub- 
ject to U.S. duties are on the list of 
items which developing nations may en- 
ter duty-free into the United States. 

The GSP system has been the subject 
of considerable controversy. The Customs 
Service finds it difficult to administer. 
Many employee organizations feel that it 
permits the products of extremely low- 
wage countries to compete against Amer- 
ican products unfairly. Some of the de- 
veloping countries have found it to be 
of little assistance in helping their econo- 
mies. There are also special problems. 
Developing countries which are also 
OPEC nations are excluded from GSP— 
even though several OPEC nations, such 
as Venezuela and Ecuador in the West- 
ern Hemisphere, did not participate in 
the 1973 oil embargo. The exclusion of 
these nations from the GSP “program” 
is a sore point in our relations with those 
countries. 

In view of the number of issues in- 
volved in GSP, the Ways and Means 
Subcommittee on Trade is seeking infor- 
mation on the operation and effective- 
ness of GSP: 

What is its impact on domestic em- 
ployment and domestic consumer prices? 

How can the administration of GSP 
be improved? 

Are there administrative problems in 
the way that products and developing 
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nations are listed as eligible to partici- 
pate in GSP? 

What is the effect of GSP on the econ- 
omies of developing nations and their 
volume of trade, and does GSP encour- 
age those nations to establish trade pat- 
terns resulting in increased American 
exports? 

How does GSP compare with other 
systems of tariff preferences of other in- 
dustrial nations, including such ar- 
rangements as the EC-Lome group? 

Are there any nations excluded from 
GSP, because of the OPEC exclusion 
which should be considered for GSP? 

The subcommittee is interested in re- 
ceiving comments from the public on 
these and related questions. As soon as 
sufficient data becomes available, the 
subcommittee will schedule hearings on 
trade policy toward developing coun- 
tries, including the operation of the gen- 
eralized system of preferences under 
title V of the Trade Act of 1974. 

Comments should be addressed to the 
Honorable CHARLES A. VANIK, chairman, 
Subcommittee on Trade, 233 Cannon 
House Office Building, Washington, D.C. 
20515. 


FRANCES PAYNE BOLTON 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. BROOMFIELD. Mr. Speaker, it 
was with profound personal sorrow that 
I learned yesterday of the death of 
Frances Payne Bolton. Mrs. Bolton, as 
many of my colleagues will recall, was a 
Member of Congress from the State of 
Ohio from 1940 until 1969. She was a 
member of the Foreign Affairs Commit- 
tee for 28 years, and served with distinc- 
tion as the ranking minority member 
from 1963 until 1969. 

As one who was associated with Mrs. 
Bolton on the Foreign Affairs Committee 
for almost 8 years, I can attest to her 
deep commitment to bipartisanship in 
the conduct of our foreign relations. 
Mrs. Bolton was trained as a nurse and, 
throughout her career, was active in 
humanitarian and philanthropic work. 
With this background, it is not surpris- 
ing that she brought an abiding sense of 
justice and decency to her work on the 
committee. 

Frances Bolton was one of the first 
Members of the House to take an active 
interest in African affairs: in 1953 she 
was the first woman appointed as a dele- 
gate to the United Nations General As- 
sembly; 2 years later, she was the first 
woman Member of Congress to head a 
mission abroad. Frances Bolton’s awards 
and achievements are extensive. They are 
impressive. But, in the final analysis, 
they are only a small part of the legacy 
she has bequeathed to Congress and the 
American people. 

Those who knew, admired, and served 
with Mrs. Bolton for many years will re- 
call today her honesty and compassion; 
the total dedication she brought to her 
work; and her uncanny ability to per- 
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ceive our overriding national objectives 
and relate them to the broader, humani- 
tarian interests of mankind. 

Mrs. Bolton made an important con- 
tribution to the work of the House and 
of the Committee on Foreign Affairs for 
over a generation. She established a 
standard of talent, integrity, and dedica- 
tion that will be difficult to emulate. I 
am sure all Members of the House join 
me in mourning her passing and in ex- 
tending our condolences to the friends 
and family of a truly extraordinary pub- 
lic servant. 


TRIBUTE TO REPRESENTATIVE 
HELEN MEYNER 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. MINISH. Mr. Speaker, on Febru- 
ary 3 of this year, the Senate Appropria- 
tion Committee’s Subcommittee on Mil- 
itary Construction approved an Army 
request to fund the construction of ad- 
ministrative facilities at the new Arma- 
ment Research and Development Com- 
mand at Picatinny Arsenal in Dover, N.J. 

This decision will immeasurably aid 
economic development in northern New 
Jersey and reflects hard work and dedi- 
cation on the part of the State’s congres- 
sional delegation, particularly Repre- 
sentative HELEN MEYNER, whose district 
includes the Picatinny Arsenal. 

In a tribute to Mrs. Meyner, I would 
like to recount, briefly, the history of her 
successful involvement in securing the 
future of this important military institu- 
tion. 

Mrs. Meyner’s involvement with Pica- 
tinny began even before she was sworn 
into office in January 1975. In 1972, an 
Army study of its own different com- 
mands prompted the Army Materiel Ac- 
quisition and Review Committee to 
strongly recommend consolidation of re- 
search, development, and engineering 
elements within the Army Materiel Com- 
mand. 

A review of this study was being con- 
ducted in November 1974, as Mrs. MEY- 
NER was elected to Congress. Mrs. MEY- 
NER contacted civilian and Army person- 
nel, as well as union leaders and civic 
groups, in order to consolidate the efforts 
in Picatinny’s behalf. In February 1975, 
the Army study group listed alternate 
proposals for the realinement of re- 
search, development, and engineering 
functions. Included among the proposals 
were options to locate all facilities at 
Edgewood Arsenal in Aberdeen, Md., or 
to do nothing. We felt both choices were 
in poor judgment. 

It was through HELEN MEYNER’s initia- 
tive that the New Jersey delegation artic- 
ulated the argument for Picatinny. She 
authored a delegation report which 
made it clear that Picatinny was the logi- 
cal location for the new command head- 
quarters and two weapons systems. 

Congresswoman MEYNER, working 
with the New Jersey Department of 
Labor and Industry, developed an im- 
pact study of the Arsenal and its pay- 
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roll on the State. It was shown that the 
closing of Picatinny would directly or 
indirectly result in the loss of 16,000 
jobs in northern New Jersey. 

Through Mrs. Meyner’s dedication 
to the task at hand, favorable dealings 
with the Army resulted. On December 2, 
1975, it was announced that the new 
Army Research and Development Com- 
mand—ARRADCOM—would be estab- 
lished at Picatinny. 

But as the Army prepared to place an 
advance team at the site, it also pre- 
pared to request the first construction 
funds: $7.3 million. Because these funds 
were previously budgeted, the Army 
needed only approval from both the 
House and Senate Appropriation Com- 
mittees’ Subcommittees on Military 
Construction to reprogram them. On 
September 21 of last year, the House 
Subcommittee disapproved the request, 
but at HELEN Meyner’s urging, the sub- 
committee reconvened the next day and 
reversed its vote. 

Finally, after opponents of Picatinny 
made one last effort to halt the funding, 
the Senate also approved the request. 

The Army can now begin building a 
bigger and better Picatinny. More than 
1,00C new jobs and $20 million will be 
included on the Picatinny payroll and 
miliions of dollars more will be gener- 
ated in economic activity. 

Mr. Speaker, our colleague Represent- 
ative Meyner deserves recognition for 
her efforts in the fight for Picatinny. 
She was there from the beginning and 
she followed through until the job was 
done, 


This record of hard work and tenacity 
is typical of HELEN Meyner's service in 
the Congress. In my opinion, the people 
of New Jersey’s 13th Congressionad Dis- 
trict are indeed fortunate to have such 
quality representation in the House. 


MEXICO LOSING WAR TO HALT 
HEROIN FLOW 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. EDWARDS of California. Mr. 
Speaker, the problem of heroin addiction 
in the United States has reached critical 
proportions. Unfortunately, thus far the 
efforts being made to combat this grow- 
a menace have been less than success- 

ul. 

Elias Castillo of the San Jose Mercury 
has written an outstanding series of ar- 
ticles on the difficulties being faced by 
the Mexican and United States Govern- 
ments in their efforts to stop the produc- 
tion of opium and heroin from poppies. I 
am sure that my colleagues will find the 
articles most informative, and I would 
like to share the series with you today. 
The articles follow: 

Mexico Losinc War To Hatt HEROIN FLOW 

(By Elias Castillo) 

Mexico Crry.—Across the vast Sierra Madre 
of Mexico, heroin has become the brown gold 
of this country’s underworld. 

To American taxpayers it means a stagger- 
ing $13 billion in annual social and law en- 


EXTENSIONS OF REMARKS 


forcement costs as “Mexican brown,” selling 
at $1,400 an ounce or ten times the price of 
gold, streams into the United States. 

In Mexico, outlaws have seized virtual con- 
trol of isolated mountain areas where poppy 
fields feeding the opium and heroin industry 
thrive. The drugs are poppy derivatives. 

Mexican officials state they are doing their 
best to wipe out narcotics gangs that are un- 
precedented in their viciousmess. 

Yet they warn that because of a widespread 
and tightly linked underworld, Americans 
cannot expect quick relief from a soaring 
crime wave that has swept U.S. cities—half of 
it committed by heroin addicts. 

The south of the border country, limping 
on a crippled economy and burdened by a 
growing population, simply cannot afford to 
spend large amounts on a heroin eradication 
program, its officials privately state. 

Meanwhile, the United States has poured 
nearly $39 million into Mexico since 1970 in 
an effort to stop opium production—an 
amount that some U.S. officials now concede 
may have simply been wasted. 

Yet, the combined U.S.-Mexico effort is 
continuing with added support from Mexican 
President Jose Lopez Portillo. 

The narcotics war is being led by Mexico's 
Procuraduria General de Justicia (Depart- 
ment of Justice) located in a grimly gray 
14-story building in this city. 

Its top floor is reserved for Mexico's major 
law enforcement official, Oscar Flores. 

In an exclusive interview, Flores was 
asked whether the present heroin eradica- 
tion program will end Mexico's heroin pro- 
duction. 

“What a question to ask,” he snapped, 
“Has any country ever completely wiped out 
the poppy?” 

The American public, Flores stressed, 
“must realize that Mexico is doing everything 
possible to crush heroin production. Our 
goal is 100 per cent destruction of the fields.” 

Flores shuffied through a folder on his 
spacious desk and displayed a sheet of fig- 
ures: “Look, since January of this year, we've 
destroyed 8,260 plantios (fields) of poppy. 
That's just since the beginning of this year.” 

U.S. officials contend that whatever's being 
done, it’s probably not enough. 

If the flow of heroin is to be stopped, one 
highly placed Washington source said, the 
United States and Mexico must launch a 
“big bang” campaign that would include eas- 
ing poverty among Mexico’s poor and ending 
the lure of easy money found in narcotics 
trafficking. 

Linked to that would be a major push 
against the millionaire drug dealers who now 
live in lavish Mexican mansions surrounded 
by huge walis and guarded day and night by 
“pistoleros,” some of them armed with ma- 
chine guns. 

Despite what the U.S. official believes is 
a sincere effort by Mexico to destroy the 
poppy fields, he says Mexico is facing a near 
impossible task. 

The source, who declined to be identified 
because of his sensitive government position, 
said Mexico's economic problems prevent it 
from launching & campaign that would 
stretch along its entire West Coast where 
opium fields have been discovered. 

Instead, Mexican officials—with U.S. aid— 
are relying on task forces of federal agents 
and soldiers, equipped with helicopters, to 
move into the areas where the poppies grow. 
‘The groups spray the flelds with an herbicide, 
attempt to make arrests if the cultivators 
can be found, then move on to the next 
location. 

“This is a permanent fight. ... We are try- 
ing new techniques, but it is difficult. Our 
teams will find one piece of the opium pro- 
duction line, then when they get through 
with that they find that another has sud- 
denly popped up,” Flores states. 

The attorney general's statements echo 
those of many Mexican officials who realize 
they are facing severe geographical, economic 
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and social obstacles, including corruption, 
in their anti-heroin campaign. 

The opium production problem in Mexico, 
and its effect on U.S. crime, has been de- 
scribed by one American agent as so vast “it 
is incomprehensible to the American public.” 

So far, opium poppy fields have been aer- 
jally detected in 11 of Mexico's 29 states—or 
nearly half of the country. Much of those 
states’ land is in Mexico's rugged, dangerous 
and almost impenetrable Sierra Madre range. 

It is a region where Mexican soldiers on 
foot must use climbing ropes to reach the 
thousands of opium fields that have been 
aerially detected in those regions. 

Together, the 11 states cover a total of 
349,804 square miles or an area roughly equal 
to that of the combined states of California, 
Nevada and Utah, 

The 11 States are Chiapas, Chihuahua, 
Nayarit, Durango, Sinaloa, Zacatecas, Jalisco, 
Michoacan, Oaxaca, Guerrero and Colima. 
The vegetation ranges from dry brittle brush 
and cactus in Mexico's northwest to lush 
tropical vegetation in the south. 

Sources have said Mexico's tactic of de- 
stroying fields, then moving on to another 
poppy area isn’t working because as soon as 
the anti-heroin forces leave, the oplum fields 
are usually quickly replanted. 

The same Washington source who believes 
a “big bang” campaign is needed, bluntly 
states this year’s anti-hercin campaign “is 
not going to do the job.” 

He criticized the U.S. Drug Enforcement 
Administration for its “cops and robbers” 
attitude toward what he described as an ex- 
tremely complex problem. 

The official said the DEA believes simple 
destruction of poppy fields and arrest of ring 
leaders will stop the heroin production and 
trafficking. 

“They've been doing that for 20 years and 
it hasn't worked. They (DEA agents) make a 
big arrest, announce it and a few days later 
it's business as usual for the drug rings. 
Someone always fills the vacuum,” the official 
said. 

Mexico’s heroin production is awesome 
and traditional law enforcement tactics, he 
stressed, are not going to stop it. 

What is needed, the official believes, is a 
full commitment by both President Carter 
and Mexican President Lopez Portillo to 
launch a vast economic, social and political 
program linked to an intense law enforce- 
ment drive against the production of heroin. 

The program would stress agricultural, ed- 
ucational and financial aid for those areas 
where opium poppies are being produced. 
“If the peasants and Indians can be shown 
they can grow traditional crops and main- 
tain a comfortable living, then maybe they 
won't risk arrest by growing opium poppies,” 
the official said. 

Mexico, to some extent, is moving in that 
direction; however, because of its limited re- 
sources and other pressing economic prob- 
lems, it has not been successful in fully 
convincing many mountain families to shun 
opium poppies. 

Nor has the country been able to offer them 
a substitute crop to lure them from the 
poppies which, while risky to grow, have 
meant an end to poverty for many peasants. 

Unless that is done, the U.S. official be- 
lieves, American taxpayers will continue to 
be permanently burdened by the expensive 
antidrug program here. 

“We're spending miillions of dollars a year 
for nothing,” he emphasized. 

The money includes an annual $160 million 
budget for the U.S. Drug Enforcement Ad- 
ministration with its more than 2,000 agents. 
Almost the entire effort of this agency is 
aimed at cutting the flow of heroin. 

Meanwhile, the State Department provides 
$35 million in aid annually to countries such 
as Mexico to help them finance anti-narcotics 
operations. 

Heroin, for most U.S. law enforcement 
agencies, has become the number one nar- 
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cotics target as states have gradually eased 
penalties on the use of marijuana. 

An official of the Narcotics Assistance Unit 
of the U.S. Embassy here, said that since 
1970, the United States has helped Mexico's 
anti-narcotics effort with $39 million, 

That aid has provided helicopters, light 
aircraft, training and aerial reconnaissance 
equipment, including a private jet aircraft 
for the previous director of the Mexican anti- 
heroin program. 

The jet aircraft, an $845,000 Cesna Citation, 
was provided for the use of Dr. Alejandro 
Gertz Manero, who served in the administra- 
tion of former President Luls Echeverria, and 
said the aircraft would allow him to more 
adequately supervise field operations. 


Dore War Opps, 1,000 To 1 
(By Elias Castillo) 


CULIACAN, Mexico.—"This is a war, make 
no mistake about it.” 

With those words, Carlos Aguilar Garza, 
Mexican assistant attorney general, taps a 
huge wall map of Mexico’s northwest state 
of Sinaloa. The map bristles with dark- 
colored pins, each representing 10 to 30 fields 
of heroin producing opium poppies. 

The room in which he stands is the strategy 
center from which Garzo commands 73 fed- 
eral agents and 14 aircraft assigned to destroy 
Sinaloa’s 15,000 thriving poppy fields. 

It is not an easy job and is Just part of an 
almost monumental task facing Mexico, now 
ranked as one of the world’s major producers 
of illicit heroin. 

Mexican and U.S. officials believe 70 per 
cent of that production is hidden in the 
rugged mountains surrounding Culiacan, 
Sinaloa’s state capital. 

The mountains make ideal hiding places 
for the poppy fields growing in gulches, 
ravines, steep mountainsides, and riverbanks. 

Even as the anti-heroin campaign concen- 
trates on Sinaloa, Mexican officials fear new 


poppy fields may spring up in southern 
Mexico to replace those destroyed in the 
country’s northern sectors. 


Besides facing geographical obstacles, 
Mexican federal officials are getting little 
help from remote and impoverished villagers 
who cultivate the mountain fields. Villagers 
under questioning deny any knowledge of 
poppy fields that sometimes are less than a 
half mile from their homes, Mexican agents 
state. 

Culiacan, capital of Sinaloa, has become 
the underworld center in Mexico for the proc- 
essing and eventual shipment of heroin into 
the US. 

It is also the home base for the Beltran, 
Quintero and La Farga who have been 
identified by the Mexican government as the 
kingpins of heroin production. Mexican 
agents report the families have millions of 
U.S. dollars stashed in bank accounts. 

Critics of the government operation have 
said the eradication effort will never succeed 
until Mexico's various families that control 
the narcotic production are broken up. 
Mexican officiais respond it is extremely 
difficult, because of the gangs’ tight security 
measures, to infiltrate agents inside the 
families. 

Two undercover agents here were recently 
ambushed in the center of the city’s down- 
town area. Gunmen ripped them apart with 
machineguns and shotguns as they sat in 
a pickup truck waiting for a traffic light to 
change. The dead pair reportedly had man- 
aged to single out members of one of the 
city’s many narcotics rings. 

One example of the Culiacan'’s links to 
large-scale drug smuggling was displayed 
Jan. 14 when Mexican officials at Tijuana 
seized a private aircraft carrying 300 pounds 
of cocaine and 11 pounds of heroin. U.S. 
agents called it the biggest seizure ever on 
the West Coast and estimated the drugs’ 
street value at $73 million. 


EX TENSIONS OF REMARKS 


All of the three men arrested were from 
Culiacan. 

Early this year, a condition similar to 
martial law existed in Culiacan where the 
homicide rate was almost two per day. Most 
of the deaths were linked to the narcotics 
trafficking and production, 

Now, police cars on patrol each carry three 
officers, armed with automatic weapons to 
guard against ambushes. It also is not an 
uncommon sight to see truckloads of hel- 
meted soldiers moving through city streets. 

With such actions, Aguilar Garza's descrip- 
tion of the antiheroin drive as a “war,” 
appears to be accurate. During an interview 
with the federal official at his headquarters, 
about 25 Mexican federal agents, each carry- 
ing a powerful AR15 rifle, boarded two small, 
unmarked trucks and sped away on a night- 
time narcotics raid. 

The arrests in Tijuana and the intensity of 
law enforcement efforts in Sinaloa are ex- 
amples of the wide-ranging U.S.-Mexico pro- 
gram aimed at crushing the narcotics smug- 
gling by simultaneously striking at smugglers 
and destroying the source of heroin. 

The program's critics maintain it is too 
little, too late. U.S, State Department official 
Donald C. Johnson wrote in late 1975 that 
the U.S. Drug Enforcement Administration 
(DEA) eradication program “will be no more 
successful than it is at home—a series of 
costly and inconclusive skirmishes in which 
the principal casualty is the U.S. taxpayer.” 

Johnson's statement was published in the 
Foreign Service Journal and stressed that the 
eradication program will only drive up the 
price of heroin, forcing addicts to commit 
more crimes to support their habits. 

The DEA in Washington, maintains the 
present strategy will prove its critics wrong 
and that already the purity of heroin is di- 
minishing while the price is rising—a state- 
ment that partially agrees with Johnson's 
thinking. 

Meanwhile, the project has included the 
use of spray equipped helicopters in a strat- 
egy that is similar to that used by helicopter 
forces in Vietnam. 

To accomplish that job, the Mexican gov- 
ernment has sent a task force of 2,300 soldiers 
and agents into Sinaloa. The program is 
dubbed “Operation Condor." The same plan, 
on a smaller scale, is underway in other parts 
of Mexico where opium has been discovered. 

Aguilar Garza directs his men out of a 
small, whitewashed stucco building guarded 
by combat equipped Mexican soldiers. Two- 
way radios and telephones, providing him 
with instant communication to agents in the 
field or Mexico City, are placed throughout 
the structure. 

In a small yard the agents’ sleek, fast, late 
model American cars are parked under the 
guard of burly Mexican officers. 

Standing at the map in the strategy room, 
Aguilar Garza, clad in a leisure suit, points 
out advance bases from which teams of heli- 
copters are dally flying out to seek and 
destroy the illicit poppy fields. 

The operation involves expensive Bell 206 
and 212 helicopters, similar to those used in 
Vietnam. Spotter reconnaissance aircraft, 
sometimes flown by U.S. DEA agents, are 
sent out each morning. They return with 
aerial photographs that are quickly scanned 
When opium poppy fields are pinpointed, 
two helicopters, one loaded with 11 armed 
soldiers and agents, the other carrying a 
herbicide called “Gramoxene” are sent to the 
area where the fields have been discovered. 

While the helicopter carrying the herbicide 
swoops low over the field to spray it, the 
other hovers above to guard against sniper 
fire. 

Occasionally the helicopter carrying sol- 
diers and agents will land and question vil- 
lagers near the fields. Nine times out of 10, 
the agents state, the villagers will claim to 
know nothing about the fields. 
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When the helicopters leave, the men in the 
village, Aguilar Garza says, will return to 
salvage what they can of the precious opium 
poppy that promises to lift them out of the 
extreme poverty in which they exist. They can 
sell a kilogram of raw opium for $2,400. 
Dealers who transform the opium into heroin 
will later sell it for $1,400 an ounce. 

According to a DEA report, it takes eight 
kilograms of opium or 16 pounds, to make 
one kilo, or 2 pounds, of heroin. 

The young assistant attorney general is 
confident his sector will destroy the poppy 
fields before April when the poppies reach the 
harvesting stage. Each day, he claims, heli- 
copters are spraying 600 fields to reach that 
goal. “If we don’t do it," warns Aguilar, “we 
have lost the war.” 

Aguilar Garza does not have the manpower 
or equipment available to launch an attack 
that would simultaneously destroy all the 
poppr fields. 

Instead, the fields are being destroyed as 
they reach maturity, with young flelds being 
ignored in favor of older planted poppies. 


Mexico’s OPIUM ASSAULT: Poppy FIELD RAIDS 
Roar Orr AT DAWN 


(By Elias Castillo) 


CULIACAN, MeExICO.—Each day the raids 
start at dawn. Mexican Department of Jus- 
tice helicopters at Cullacan’s airport whine 
then explode into life as they begin another 
day of search and destroy operations aimed 
at illegal opium poppy fields. 

Helicopter pilots, with .45 automatic pistols 
swinging from their hips, lift the machines 
carrying heavily armed soldiers and federal 
agents for the day's work in the rugged 
Sinaloa Sierra Madre mountains. 

Within a half-hour they will be swooping 
over the small bright green patches of care- 
fully cultivated opium poppy fields, provid- 
ing armed cover for smaller helicopters that 
will spray the plants with a powerful herbi- 
cide. 

On the ground, at strategic advance bases, 
Mexican soldiers, armed with Belgium-made 
7.62 automatic rifles swing aboard trucks 
to sweep through isolated mountain villages 
in their search for caches of raw opium and 
heroin processing laboratories. 

“Here, there are no holidays or week- 
ends. We will work 365 days a year trying 
to destroy these damned fields,” say Mexi- 
can Asst. Atty. Gen. Carlos Aguilar Garza, 
26, who is in oharge of the heroin eradica- 
tion program, in this section of Mexico. 

A team of U.S. newsmen, including a Mer- 
cury reporter, were allowed to accompany 
one of the raids recently to get a close look 
at how such operations are conducted. 

The day before the raid, @ reconnaissance 
plane had spotted a cluster of 10 poppy fields 
near the isolated village of Bacubirito, north- 
east of Culiacan. 

Two helicopters, one loaded with herbicide, 
the other with newsmen and guards were 
sent to destroy the fields. 

The helicopter carrying the newsmen also 
had as a passenger, Manuel Arreguin Perez, 
chief of the 73 Mexican federal agents in 
Sinaloa. He pointed out at least five more 
opium fields spotted from the helicopter as 
it flew to the target area. None were ready 
for harvesting so did not require immediate 
destruction, Arreguin Perez said. 

From the air, the opium fields, ranging in 
size from a half-acre to the size of a large 
living room, are small bright green patches 
in an otherwise arid sea of grayish green 
brush. 

Arriving at the fields to be destroyed, the 
larger helicopter swooped low over the gul- 
lies and ravines hoping to flush out any 
opium growers hiding in the bush. 

Sensing no threat, the helicopter pilot 
landed at a clearing next to one of the poppy 
fields. As it touched down helicopter guards, 
one carrying an Uzi machine gun the other 
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an M16 rifle, sprang from their seats to guard 
the landing perimeter as the rest of the pas- 
sengers stepped out. 

About 50 yards away, the poppy field, 
dotted with bright red flowers, was nestled 
against a gently sloping hillside. Whoever 
cultivated it had piled branches around the 
border to keep out wild animals. 

The two. guards leaped over the rickety 
fence and began thrashing the tallest stems 
with sticks. Minutes later the helicopter in 
which they had ridden hovered over the field. 
Five soldiers, picked up on a second trip, 
leaped onto the field and completed cutting 
the stems. 

They were followed by the spraying heli- 
copter which made three passes over the tiny 
field, 
would kill the opium plants within 48 hours, 

The herbicide is so effective it cannot be 
washed off and will not damage the soil or 
nearby vegetation that has a different leaf 
structure from that of opium plants. 

On the return flight, Arreguin Perez had 
the pilot fly over one of the mountain vil- 
lages. “We'll fly over it, but we won't land 
because we don’t have enough protection. 
There are areas in these mountains where 
it’s too dangerous to enter without enough 
men," he said. 

As the helicopter made a high and quick 
turn over the village, a lone woman stood at 
the doorway of a small adobe shack. She used 
her hand to shade her eyes as she peered at 
the helicopter. 

No other person could be seen. 

“It's always like that. Only women and 
children,” yells Arreguin Perez over the din 
of the helicopter engine. “It’s very difficult 
trying to find out who is growing the poppies. 
All we can do is destroy them.” 

Earlier the same day, Mexican soldiers had 
seized 11 tons of marijuana loaded onto three 
trucks, The drivers, who each were paid 
10,000 pesos or $500 U.S. dollars, had been 
told by their “employer” they would have no 
difficulty in reaching a rendezvous point 
where the marijuana was to be transferred 
to another convoy of vehicles. 

The marijuana, pressed into two pound 
bricks, wrapped in olled paper sealed with 
tape and placed in large nylon sacks, made a 
mound 10 feet high. 

The same army unit that had discovered 
the trucks also displayed over 1,000 rifles and 
pistols seized during a 20-day sweep of vil- 
lages in a section of the Sinaloa mountains. 

Mexican Gen Jose Hernandez Toledo, in 
charge of the troops, stressed “there are 
twice that many weapons still in the hills. 
There are enough guns to start a revolution.” 

Many of the guns are used by opium grow- 
ers and opium buyers, called “‘gomeros,” to 
protect their cargo from raids by rival gangs. 

Hernandez Toledo, whose soldiers have 
come under criticism for alleged mistreat- 
ment of villagers during mountain searches, 
said “the army will not mistreat anyone. 
Those are stories made up to keep people 
from cooperating with us: Our mission is to 
destroy drugs.” 

Whether Mexico can accomplish that goal 
remains to be seen, Its government and the 
US. Drug Enforcement Administration 
(DEA) are confident the search and destroy 
method will reduce the heroin to “tolerable 
levels.” 

A spokesman for the U.S. State Depart- 
ment in Washington believes U.S. heroin ad- 
dicts will start feeling the pinch from the 
reduction of heroin within months. 

However, he adds, it may be as much as 
two years before the full effects of the eradi- 
cation program, if it is successful, can be felt. 

He cited Turkey as one example in which 
the government there, with the U.S. aid, 
eliminated illegal opium production. It was 
two years before secret stockpiles of opium 
gum were used up after the eradication pro- 
gram in that country ended. 


leaving behind the herbicide that. 
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The Turkish project was launched in the 
late 60s and early 70s and turned that coun- 
try’s opium fields into the source of govern- 
ment-controlled morphine production that 
is used by hospitals throughout the world. 

What worries officials in both countries is 
that if a stockpile of heroin exists in Mexico 
there may be enough of the drug to carry 
over the narcotics kingpins until they can 
establish heroin connections with other 
opium producing countries such as Burma. 

Should the Mexican eradication program 
fail, there are enough critics of the State 
Department and the DEA who will charge 
that the U.S. taxpayers’ money should have 
been spent on a more widespread project 
that would have ended Mexico’s heroin pro- 
duction once and for all, 

The White House, through a DEA spokes- 
man, has said President Carter plans no 
immediate change in the present U.S-Mexico 
effort. 


EDGAR INTRODUCES PUBLIC 
TRANSPORTATION BILL 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. EDGAR. Mr. Speaker, to the det- 
riment of the Nation’s public transporta- 
tion program, the 94th Congress failed 
to enact an important measure amend- 
ing the Urban Mass Transportation Act 
of 1964: H.R. 3155, introduced by Con- 
gressman James Howarp, and S. 662, the 
Senate version introduced by Senator 
Harrison WILLIAMS. This legislation 
would have smoothed the administration 
of public transportation programs, and 
strengthened the section of the 1964 act 
dealing with the transportation of elderly 
and handicapped persons. 

Early this year, Senator WILLIAMS 
gave new life to the provisions of S. 662 
by introducing new S. 208, the National 
Mass Transportation Assistance Act of 
1977. This measure combines S. 662 with 
new amendments increasing and extend- 
ing authorizations for various public 
transportation assistance programs. 

I am pleased to introduce today a 
House bill paralleling S. 208. This bill 
incorporates most of the provisions of old 
H.R. 3155 into a new measure that also 
will provide new authorizations for the 
“section 3” and “section 5” transit as- 
sistance programs. The bill I introduce 
today differs from S. 208 in that it does 
not extend transit programs through fis- 
cal year 1982, but rather provides transit 
programs with new authorizations for fis- 
cal years 1978, 1979, and 1980 only. While 
I believe that it is desirable and indeed 
important for us to increase transit as- 
sistance at this time, I believe that the 
question of extending current programs 
past fiscal year 1980 should be debated as 
part of a more comprehensive surface 
transportation act that will hopefully be 
developed by Congress and the admin- 
istration during the next 2 years. 

The chairman of the Subcommittee on 
Surface Transportation, Mr. Howarp, 
has indicated his willingness to tackle 
the development of a comprehensive sur- 
face transportation measure during this 
Congress, and as a member of that sub- 
committee I do not wish to constrict our 
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options in designing a long-range trans- 
portation policy for the 1980's. 

The bill I introduce, then, is a short- 
range “quick fix” of our public transpor- 
tation program, much in the spirit of 
H.R. 3155. I urge prompt hearings on this 
or similar measures, and invite the com- 
ments of my colleagues and others inter- 
ested in public transportation. 


A 75TH BIRTHDAY SALUTE TO 
MARIAN ANDERSON 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. RANGEL. Mr. Speaker, music- 
lovers around the world have for many 
years delighted in the unique and beau- 
tiful vocal talents of Marian Anderson, 
hailed by many as perhaps the greatest 
contralto and certainly one of the great- 
est singers of our century. 

Miss Anderson's career spans nearly 
five decades with performances on four 
continents. Her accomplishments in the 
world of music are a tribute to her not 
only as a woman but as a black who 
brought to her people and her country 
a strong sense of pride in her achieve- 
ments. 

Miss Anderson’s natural and superb 
talent for singing led her to become the 
first black to sing with New York’s Metro- 
politan Opera in 1945. Certainly in a time 
when racial discrimination was openly 
practiced throughout, our Nation, this 
achievement ranks as one of the most 
significant in the struggle for black peo- 
ple to attain recognition, respect, and 
equality in their many fields of en- 
deavors. 

For this and other reasons, Congress 
is preparing for Miss Anderson a special 
gold medal that has been previously 
awarded to Americans exhibiting out- 
standing achievements in the fields of 
arts and sciences, entertainment, and 
others. Miss Anderson is to be praised 
upon the occasion of her 75th birthday 
last February 27. She has given much 
to the world of music and to those of us 
who have taken great pleasure in the 
enjoyment of her music. 

I would therefore like to share with my 
colleagues the following article taken 
from the Virgin Islands Daily News com- 
memorating the 75th birthday of Marian 
Anderson. The article follows: 
75TH BIRTHDAY SALUTE For MARIAN ANDERSON 

All Americans, black or white, can take 
great pride in Marian Anderson as a national 
treasure. 

The world-famous contralto will be saluted 
on her 75th birthday, Feb. 27, at Carnegie 
Hall with a benefit concert sponsored by 
Young Audiences, a nonprofit organization 
devoted to introducing millions of young 
people each year to classical music, theater 
and dance. 

Featured in the concert will be Leontyne 
Price, Clamma Dale and Shirley Verrett. Miss 
Anderson, who has been in poor health, is 
expected to come for the salute and will 
be joined in her box by First Lady Rosalynn 
Carter. 

In a career spanning more than 30-years, 
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Miss Anderson performed before kings and 
queens, princes and presidents. She had a 
repertoire of 1,500 songs from Negro spirit- 
uals to the works of Bach, Brahms, Handel, 
and Schubert. She sang in nine languages. 
Her concerts took her to every major city in 
the nation, to Europe, South America and 
the Far East. 

Finally, at the peak of her career, Miss 
Anderson realized a life-long dream in her 
debut with the Metropolitan Opera Com- 
pany. She was the first Negro to sing with 
the Met, 

Yet, for all of her talent, Miss Anderson 
found the doors closed to her in her native 
land. She won fame first in Europe and then 
returned home to become an American 
Institution. 

Miss Anderson began her uphill climb to 
fame in South Philadelphia where she was 
born in 1902. Singing came naturally to her. 
At age six she was a member of the junior 
choir of her neighborhood church. 

Later she sang in the senior choir and for 
high school events and along the way man- 
aged to acquire some vocal training. Some 
of it was given free; some was paid for with 
money her mother earned taking in washing. 

What seemed to be Miss Anderson’s big 
break came in 1925 when she won out against 
300 competitors in. New York’s Lewisohn 
Stadium concert. The Philadelphia Philhar- 
monic Orchestra signed her for a brief en- 
gagement but nothing else came of it. 

Discouraged, Miss Anderson turned to 
Europe for further vocal training. In 1933, 
she had to pay a concertmaster $500 to ar- 
range her debut in Berlin, but the concert 
was a success. She toured the continent and 
gave command performances for the Kings 
of Sweden and Denmark. 

Returning to the U.S. in 1935, Miss Ander- 
son gave a recital at New York's Town Hall 
in spite of a fractured foot suffered on the 
Atlantic crossing. She was hailed as a bril- 
lant artist. From then on, her career 
prospered. 

Although recognized as a great singer, Miss 
Anderson was turned down four years later 
when she sought to give a concert fn the 
Daughters of the American Reyolution’s Con- 
stitution Hall in Washington, D.C. 

As a result, Eleanor Roosevelt resigned 
from the DAR. Miss Anderson then gave an 
open-air concert at the Lincoln Memorial on 
Easter Sunday before 75,000. 

Appropriately, she gave her farewell per- 
formance on Easter Sunday in 1965 at New 
York’s Carnegie Hall, then retired with her 
husband to their farm in Danbury, Conn. 

Music critics have hailed Marian Ander- 
son as “one of the greatest singers of the 
century.” Others have called her the “great- 
est contralto in the world.” Arturo Tosca- 
nini, the famous conductor, put it another 
way when he once said, “a voice like hers 
comes once in a lifetime." 


PERSONAL EXPLANATION 


HON. JOSEPH A. LE FANTE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. Le FANTE. Mr. Speaker, I regret 
that I was unable to be on the floor of 
the House on Wednesday, March 9, 1977, 
when the vote was taken on House Reso- 
lution 383, a resolution to establish a 
Select Committee on Ethics. Had I been 
present, I would have voted “yea” on the 
resolution and on the previous question. 
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ON AMENDING SELECT COMMITTEE 
RESOLUTIONS 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. ANDERSON of Illinois. Mr. 
Speaker, yesterday in his closing remarks 
on House Resolution 383, creating a Se- 
lect Committee on Ethics, the gentleman 
from Missouri (Mr. BoLLING) resorted to 
an ad hominem attack on me by referring 
to “carp” and “personal interest” and 
not knowing the rules. I will not dignify 
the former two attacks by commenting, 
but had he yielded to me for response, 
as is the longstanding tradition in this 
body when a Member’s name is men- 
tioned, I would have addressed myself to 
the latter charge and the implication 
that, had I been familiar with the House 
rules, I would not have protested or chal- 
lenged the no-amendment procedure un- 
der which House Resolution 383 was 
brought to the floor. 

Mr. Speaker, not once during my re- 
marks on House Resolution 383 did I 
charge that House Resolution 383 was 
being considered under a procedure 
which was inconsistent with, contrary to, 
or in violation of the rules of the House. 
While I may not be the expert on House 
rules which the gentleman from Missouri 
certainly is, I think I have been on the 
Rules Committee long enough now to un- 
derstand that the committee does have 
authority under clause 4 of rule XI to 
report matters of original jurisdiction as 
privileged. I never questioned that right 
nor was that ever the real issue. But the 
gentleman from Missouri is certainly fa- 
miliar enough with our rules to know 
that we also could have reported House 
Resolution 383 under an open rule or a 
rule for its consideration in the House, as 
in the Committee of the Whole, thus per- 
mitting amendments to be offered. To 
somehow imply that such a rule would 
have been impossible under our rules, or 
at least highly unusual or unprecedented, 
is to totally misrepresent our rules and 
precedents and mislead the Members. 

While the gentleman’s memory may be 
faulty, the fact is that the Rules Com- 
mittee has granted open rules on four of 
the nine resolutions it has reported in 
the 94th and 95th Congresses creating se- 
lect committees. While we did not have 
to report any rules on those resolutions, 
we did so because we realized that they 
involved some controversy and Members 
just might want to offer amendments to 
those resolutions. 


That is all I was asking on House Reso- 
lution 383 when the amendments which 
I offered during markup in the Rules 
Committee were rejected. Had we fol- 
lowed our usual custom in the Rules 
Committee of granting an open rule on a 
select committee resolution to which 
Members wished to offer serious amend- 
ments, then we could have avoided the 
time-consuming and heated discussion 
over the procedural constraints, and the 
House would have had the chance to 
freely work its will on the substantive 
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aspects of House Resolution 383 through 
the amendment process. 

Contrary to the claim made against 
our effort, the amendment process is not 
a partisan minority plot. It is simply a 
democratic legislative practice to permit 
all Members, of both parties, to fully 
participate in and contribute to the for- 
mulation of important measures. To 
somehow imply that amendments are 
synonymous with minority partisan 
domination of the process is to ignore the 
two-thirds majority party control of this 
body. How can the majority leadership 
possibly fear amendments offered from 
the minority side unless it is uncertain of 
its own case or its own membership? 

Certainly, it has nothing to fear from 
purely partisan amendments offered 
from the minority side. And the fact that 
a substantial number of Democrats of all 
ideological persuasions voted against the 
previous question on House Resolution 
383 is proof that something other than 
partisanship was involved here. What 
really was at issue here was openness 
and whether we will continue to be rub- 
berstamps of the leadership and our com- 
mittees, or whether we will insist on 
exercising our independent judgment on 
the House floor. 

Mr. Speaker, to put to rest the bugaboo 
that open rules on resolutions creating 
select committees are somehow contrary 
to our rules, customs, precedents, and 
practices, I at this point in the RECORD 
insert a comp'ete list of all resolutions 
reported from the Rules Committee in 
this and the last Congress creating such 
select committees, including a record of 


those on which open rules were granted: 
SELECT COMMITTEES CREATED BY THE HOUSE 


NINETY-FOURTH CONGRESS 


(1) Select Commitee on Intelligence (H. 
Res. 138), adopted February 19, 1975, 286-120. 
Rule (H. Res. 174), open, one hour of debate, 
reported by Mr. Murphy of Illinois, adopted 
by voice vote. 

(2) Select Committee on Missing in Action 
(H. Res. 335), adopted September 11, 1975, 
394-3. Rule (H. Res. 705), consider in the 
House as in the Committee of the Whole, 
reported by Mr. Moakley, adopted by voice 
vote. 

(3) Select Committee on Intelligence (H. 
Res. 591), adopted July 17, 1975, voice vote. 
Rule (H. Res. 596), open, two hours of debate, 
reported by Mr, Bolling, adopted by voice 
vote. 

(4) Select Committee on Professional 
Sports (H. Res. 1186), adopted May 18, 1976, 
voice vote. 

(5) Select Committee on Narcotics Control 
& Abuse (H. Res. 1350), adopted July 29, 
1976, 361-10. 

(6) Select Committee on Assassinations 
(H. Res. 1540), adopted September 17, 1976, 
280-65. 

NINETY-FIFTH CONGRESS 

(1) Select Committee on Assassinations 
(H. Res. 222), adopted February 2, 1977, 237- 
164. Rule (H. Res. 230), consideration in 
House as in Committee of Whole, reported 
by Mr, Bolling, adopted 265-145. 

(2) Select Committee on Professional 
Sports (H. Res. 111), rejected March 7, 1977, 
75-271. 

(3) Select Committee on Ethics (H. Res. 
383), adopted March 9, 1977, 410-1. 

SELECT COMMITTEE TOTALS, 94TH AND 95TH 

CONGRESSES 

(1) Resolutions Creating—9: (a) adopted— 

8; (b) defeated—1. 
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(2) Open Rules—4: (a) adopted—4; (b) 
defeated—0. 

(3) No Rule—5: (a) adopted—4; (b) de- 
Teated—1. 


SURPLUS REAL PROPERTY FOR 
LOCAL ECONOMIC DEVELOPMENT 


‘HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. JOHN L. BURTON. Mr. Speaker, 
today I am introducing a bill to make 
it easier to use certain Federal surplus 
real property for local economic develop- 
,ment. When the Government closes a fa- 
,cility or base, local employment often 
-drops and the economy suffers. This bill 
authorizes the Administrator of General 
s Services to sell or lease surplus real prop- 
erty resulting from the shutdown to local 
f government at 50 percent of estimated 
‘fair market value. To get the discount, 
the purchasing entity must present a plan 
to use the real property for economic 
development. 

In the last Congress, the Government 
i Activities and Transportation Subcom- 
‘mittee held a hearing on H.R. 2532 and 
116 identical or similar bills seeking the 
objective of the bill I now offer. The 
hearing showed wide endorsement of the 
principle of repairing local economic in- 
jury to an area caused by such a shut- 
down, and doing so through discounted 
sale of available surplus real estate. The 
' present bill is designed to carry out the 
j basic objective of the legislation to which 
this subcommittee devoted much atten- 
,tion during the 94th Congress. As cur- 
rent chairman of the subcommittee, Iam 
pleased that so many of our subcom- 
mittee members have joined as cospon- 
aus in bipartisan support of this legisla- 

on. 

Here, briefly, is what the bill does: 

First. It covers surplus real property, 
including land, buildings, fixtures, and 
equipment. It excludes military family 
housing. Personal property is not in- 
cluded; it is available under other law. 

Second, Entitlement to the discount 
benefit is dependent on a faciilty closure 
that causes or threatens severe economic 
or social disruption, and unemployment. 

Third. Disposals may be made to State 
and local governments and their agencies 
and instrumentalities, which must use 
the property for economic development 
purposes. 

Fourth. The discount rate is 50 per- 
cent of the estimated fair market value 
of the property interest to be sold or 
leased. 

Fifth. The Secretary of Commerce 
must first make certain determinations: 
That there are special economic needs 
resulting from the disruption caused by 
the shutdown; that the local plan for 
economic development use of the prop- 
erty is acceptable; and that the effect of 
calling for the full estimated fair market 
value for the property would discourage 
its use for economically productive pur- 
poses, 


Sixth. The property is to be used in 


ka 
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accordance with the economic develop- 
ment plan for at least 20 years. 

Seventh. Before making a disposal un- 
der the new authority, GSA must send an 
explanatory statement to the appropriate 
congressional committee. 

Existing law already authorizes dis- 
posals of surplus real property for non- 
Federal activities, without monetary con- 
sideration. For instance, schools and hos- 
pitals obtain property for education or 
public health purposes. Local public 
bodies acquire property for park and rec- 
reation, or historic monument, or wildlife 
conservation purposes. An old law en- 
titles local public bodies to obtain sur- 
plus real property for public airport pur- 
poses. This bill is in the transition of 
congressionally-authorized disposals for 
select purposes of a public character. 

I believe our bill is a workable ap- 
proach to the issue, and can attract 
broad support at all levels within and 
outside the Federal Government. I hope 
that Members of the House will want to 
join us in support of this legislation. 


ENCOURAGING A “MARRIAGE OF 
TRADES AND THE HUMANITIES” 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 10, 1977 


Mr. PRESSLER. Mr. Speaker, 2 years 
ago, on my first day in the Congress, I 
spoke of the need for a strengthening 
of the vocational education systems in 
the United States. During the 94th Con- 
gress, this need was answered in part by 
the enactment of the Vocational Educa- 
tion Act amendments which I cospon- 
sored. This was only one step, however; 
and because I believe so strongly in our 
Nation’s need to fully utilize the talents 
and resources of our people, I would like 
to call your attention today to the man- 
power demands of the future, and the 
importance of lessening the great divi- 
sion that currently exists between voca- 
tional education and our traditional 4- 
year college and university education 
programs—and of considering a “‘mar- 
riage of the humanities and the trades.” 

The manpower needs of our society are 
rapidly changing. According to the most 
recent studies by the U.S. Department 
of Labor, employment in this country is 
expected to rise by 29 percent between 
1974 and 1985. Approximately 13.1 mil- 
lion college graduates will be entering 
the civilian job market in that decade. 
However, job openings requiring college 
graduates will total only 12.1 million. 
Thus one million of our Nation's most 
highly educated young people may very 
well be forced to seek employment in 
skilled jobs for which they are not 
prepared. 

I believe that we, the makers of edu- 
cation policy in this country, must re- 
alize that it is time we seek to provide our 
college graduates with vocational skills 
in addition to their traditional 4-year 
college education. Presently, a student 
who opts for a traditional 4-year college 
or university program gives up the 
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chance to take vocational training. In- 
dividuals who chose the vocational and 
technical school route generally give up 
the opportunity to gain a background in 
liberal arts and the humanities. The res- 
olution I am introducing today expresses 
the sense of Congress that there should 
be a blending of vocational and techni- 
cal training with education in liberal 
arts and the humanities. 


With increasing shortages of natural 
resources, we must make the best use— 
and reuse—of all materials and human 
skills and talents, In addition, the pres- 
ent combination of economic problems 
facing the Nation and its people, and the 
current rates of unemployment and un- 
deremployment, demand that we work 
to provide the graduates of our institu- 
tions of higher education with the knowl- 
edge and skills necessary for productive 
employment. I also believe that a re- 
newal of the work ethic could be a major 
factor in restoring our country’s fiscal 
health as well as its morale. Thus, I urge 
your attention and favorable considera- 
tion of this resolution, and a “marriage 
of the humanities and the trades”: 

CONCURRENT RESOLUTION 

Whereas it is of vital importance to the 
continued growth and development of the 
United States that unemployment and un- 
deremployment be minimized, 

Whereas it is the role of our institutions 
of postsecondary education to adequately 
provide their graduates with the knowledge 
and skills necessary for productive employ- 
ment, 

Whereas job projection surveys indicate 
that there will be a significant increase in 
the demand for persons with vocational and 
technical skills, and 

Whereas the liberal arts background pro- 
vided by traditional four-year college and 
university education programs is vital to the 
personal enrichment of the individuals who 
attend those Institutions and to the quality 
of life in society: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurrnig), That it is the sense 
of the Congress that there should be an in- 
creased emphasis by the Congress, the Office 
of Education in the Department of Health, 
Education, and Welfare, and any other 
agency of the United States which adminis- 
ters education programs, with respect to the 
provision of education in both vocational 
and technical skills and the liberal arts and 
humanities to all full-time or part-time 
students pursuing postsecondary education 
programs, and the encouragement of such 
students to participate In both types of 
education. 


VOICE OF FREEDOM CONTEST 
WINNER 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. WIRTH. Mr. Speaker, I am 
pleased to insert a speech given by a 
young constituent of mine, David 
Walker. David is a junior at Regis High 
School in Denver, Colo., is listed in 
Who’s Who Among American High 
School Students, and is planning a ca- 
reer in law. David's speech won the 
Colorado division of the national Voice 
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of Democracy spech contest sponsored 
by the Veterans of Foreign Wars. 

The speech follows: 

America is the spirit, founded on faith, 
and the vision of a better future for those 
who will inherit the greatest fortress of in- 
dividual freedom and human dignity the 
world has ever known. Man alone, is the 
architect of his destiny, and history demon- 
strates the power of the individual to change 
the course of events, Socrates said, “Know 
thyself”, Plato said, “Control thyself” and 
Christ said, “Give thyself". It follows then 
that only in the shaping and changing of 
ourselves in this land of moral and political 
liberty do we achieve the greatness our fore- 
fathers envisaged. To know that our Con- 
stitution guarantees those certain Unalien- 
able Rights endowed by our Creator is the 
most exciting heritage America can bestow 
upon you and me, 

Our birthright is the freedom to choose 
the direction we will take today, tomorrow, 
and the next 200 years. The purveyors of 
doubt, doom and despair would have us be- 
lieve we are headed down the road to total 
chaos, powerless to change course. They feed 
on the discontent, the frustration, the ha- 
tred, the seemingly utter hopelessness of 
life's problems . . . poverty, overpopulation, 
inflation, pollution, war, the list is endless! 
And what’s their answer? Simple. Our eco- 
nomic philosophy and political system are 
outmoded, unable to meet the needs of the 
New Social Order. 

Has something happened to the American 
Dream? Are we truly a nation In decay... 
on the brink of collapse? Has our will power 
been replaced with won't power? No! The 
facts prove otherwise. We have only 6% of 
the world's population, 7% of the land and 
yet we produce 25% of all the steel, 40% of 
the electric power, and 50% of the corn. Less 
than 1% of us are farmers and they produce 
almost half of the world’s food supply. We 
have sent millions to feed and clothe the 
hungry ravaged by disasters in every corner 
of the earth only by virtue of the fact that 
we are individuals with the God-given free- 
dom to pursue life, liberty, and happiness. 
Thank God for problems. Send us more 
problems to keep us growing. We are truly 
a nation of uncommon birth, uncommon 
people with uncommon leaders. We can real- 
ize the fruits of our creations under a system 
of free enterprise that has produced a nation 
without parallel. 


Yes, America is the land of plenty, but we 
don’t owe our greatness to just resources of 
climate. It’s greater than that. It’s found in 
a thousand history books and millions of 
lives, from Maine to Miami, from Cape Canav- 
eral to Puget Sound. It’s the faith that 
binds us together as one people—the Spirit 
of America. The essence of that spirit is in- 
scribed on the Statue of Liberty: “Give me 
your tired, your poor, your huddled masses 
yearning to breathe free". That's it! The es- 
sence of the American Spirit! Yearning to 
breathe free, to throw off the chains of ty- 
ranny, to bulld where nothing stood before, 
to worship our Creator who makes all things 
possible. 

Ponder these words of Dr. Heartsill Wilson, 
“This is the beginning of a new day. God has 
given me this day to use as I will. I can waste 
it, or use it for good, but what I do today 
will be gone forever, leaving in its place some- 
thing that I have traded for it. I want it 
to be gain, and not loss; good, and not evil: 
Success, and not failure; in order that I 
Shall not regret the price that I have paid 
for it”, 

Yes, the American spirit lives today and 
for those who believe in their God-given free- 
dom to live as they choose, respecting the 
rights of others to that same freedom, there 
will always be this great land united in 
Spirit, In faith and in the vision of a better 

tomorrow. 
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This is how America lives in each individ- 
ual. This is America to me! 


TRIBUTE TO ART SMITH 


HON. THEODORE S. WEISS 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. WEISS. Mr. Speaker, Red Smith, 
one of America’c finest sports writers has 
written the following moving tribute to 
his recently deceased brother, Art. Art 
Smith was a “super newsman” having 
put in his time at innumerable papers 
across the country making his special 
mark at each stop. I am confident that 
my colleagues who may have missed this 
article will welcome the opportunity to 
read this intimate portrayal. 

The full text of the article follows: 
HeE' Quit a Jos To SEE THE Crmcus 
(By Red Smith) 

When Art Smith worked on the Chicago 
Times the paper was run by Louis Ruppel, 
a big, hard-nosed and aggressive editor whose 
speech was redolent of Brooklyn. On some 
assignments in the northern Wisconsin 
woods, Art wrote a line about a log cabin 
“among the towering tamaracks,” no doubt 
because the alliteration pleased him. In the 
first edition this caught the eye of some tree 
freak in the city room, who protested to 
Ruppel that tamaracks didn't tower, reach- 
ing a height of only 20 or 25 feet. “Don’t hire 
no more of them little guys,” Ruppel told the 
city editor. “Everything looks big to ‘em." 
That wasn't why Art lost that job, though. 
Patti was. She was the food editor, a smash- 
ing young widow with a small daughter. An 
artist, she would write about how to cook 
turnips in beer, and illustrate the piece with 
pen-and-ink sketches. Ruppel fired Art for 
marrying her. “He took my cooking editor,” 
Ruppel said. “I'll fix it so they got nothing to 
cook.” 

Art got another job, He could always get 
another Job. His obituary in the New York 
Daily News yesterday said he had worked on 
21 newspapers before he landed on the News 
in 1942. How anybody managed to count 
them, it is hard to say. Some that were shot 
from under him during the Depression are 
almost completely forgotten today, like the 
Detroit Mirror. 

When that one folded, Art went down to 
St. Louis, where nobody was hiring anybody. 
The Star wasn't even sending anyone to 
Florida to cover the Cardinals and Browns 
in training camp. Arrangements had been 
made for Clarence Lloyd, a reformed sports- 
writer who was the Cardinals’ traveling sec- 
retary, to file a dally story from his camp. 
The Star was going to pay $15 a week. 

FIREPOWER OF MARTINIS 


“Give me the $15,” Art said, “and I'll file.” 

So for the next six weeks or so he was 
a sportswriter. In those days the newspapers, 
except for the Post-Dispatch in St. Louts, 
let the ballclub pick up the tab for writers 
traveling with the team. So food’‘and lodging 
were free, the $15 a week took care of cigar- 
ettes, and Sam Breadon, who owned the club, 
loved parties and poured with a heavy hand. 
Thus all necessities of life were provided, 
Clarence Lloyd was relieved of a chore he 
didn’t want, and everybody was happy. 

When that assignment ended, Art went 
somewhere else. He was always going some- 
where else—Milwaukee, Chicago, Denver, 
Philadelphia. Sometimes he would hit two 
or three papers In the same town. Sometimes 
he did two or three different hitches on the 
same paper. 
He could always get a job because he was 
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a hell of a good newspaperman, an enter- 
prising and imaginative reporter whose writ- 
ing was lively and professional. He used to 
say he was one of the best bad writers 
around, A lead comes back to mind, done 
when he was on rewrite at the News; “The 
fiirepower of martinis was effectively demon- 
strated at the New York Atheltic Club last 
night when a guest sprang across the table 
and bit off his host’s nose.” 

When Art was in Detroit the Purple Mob 
was riding high, He got to meet some inter- 
esting people with names like Singin’ in the 
Nighttime Sam (Salvatore Nottecantare). He 
covered the police beat in the Chicago of Al 
Capone and Bugs Moran. He never really got 
over the notion that the best possible news 
story was a good gangster funeral. 

Once when he was in Milwaukee between 
newspapers he took a job on a magazine 
called The Wisconsin Banker. Art never had 

nore than a quarter and that only until he 
could get rid of it. It was pleasant to think 
of this master of finance teling banks now 
to handie money. 


SINS OF THE FATHERS 


The Wisconsin Banker didn’t make Art's 
fortune but it did lead, in a roundabout 
way, to the gold fields of the Yukon. On the 
magazine he made friends with a colleague, 
one Mort Stevens, an older man who had 
been in the Klondike gold rush of 1898. La- 
ter in St. Louis, Art had a letter from Ste- 
vens, then working as a private eye in South- 
ern California. He had talked a couple into 
grub staking a prospecting expedition and he 
suggested that Art join up. 

For $20 Art got a hot pass to Los Angeles 
from the son of an official on the Santa Fe. 
(The young man did a small business rent- 
ing out his father’s pass.) Art and Stevens 
were joined by Ray Powers, a newspaperman 
who had gone down with Art when the De- 
troit Mirror sank. Alaska and the Yukon 
territories seemed to be fresh out of nug- 
gets, so Art worked for a while on the paper 
in Anchorage, caught ship for Seattle and 
hopped an eastbound freight. He was heard 
from next on the Denver Post. 

He was light of heart and light of foot and 
he would quit a job to go to the circus. He 
drank a lot, too much and too often in the 
opinion of some editors. Once he landed in 
New York, however, he stayed put. 

After 17 years on the News he did a short 
turn on the Daily Mirror, then took over the 
rod and gun column on the Herald Tribune. 
He made such a hit on that job so fast that 
editors around town started asking who was 
that bright new boy on the Trib. He wrotc 
the column until the Herald Tribune and 
its misbegotten offspring, the World Jour- 
nal Tribune, were dead. Then he helpet 
Robert Abplanalp launch the Eldred Pre- 
serve in the Catskills, a trout hatchery and 
fee fishing project. Fish interested Abpla- 
nalp before he took up bankrolling Richard 
Nixon. 

Authorities from Euripides to Shakespeare 
assure us that the sins of the fathers are 
visited upon the children, yet. Art’s father 
was a sinless man who headed the family 
business—wholesale produce and retail gro- 
ceries—in Green Bay, Wis. Nevertheless, he 
had two sons who became newspapermen 
and had each a son who became a newspa- 
perman, although Art’s son, Patrick, escaped 
into television. It makes one wonder about 
sin. 


FOOD AND POPULATION: V 


HON. FREDERICK W. RICHMOND 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. RICHMOND. Mr. Speaker, the 
triumph of advanced societies to a life 


us 
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of material abundance will remain pre- 
carious as long as the vast human 
majorities are extremely poor. And it is 
not difficult for the 2 billion under- 
priviledged to see that the few industrial 
civilizations are getting richer while they 
are frozen into technologically illiterate, 
overpopulated, and brutally poor socie- 
ties. If one is also to consider that rapid 
population growth penalizes primarily 
the poor in the poor countries, then the 
future of a stable world order is in serious 
trouble. 

No one will suggest that the United 
States can solve the world food, poverty, 
and population problems. But at least, we 
should see that our assistance does bene- 
fit those who labor in the earth—the 
small farmers. They are the absolute 
majorities in many poor countries, They 
work the land under severe economic, 
social, and political constraints. They 
only need an opportunity to continue to 
produce food and have control over their 
limited resources. If such programs are 
coupled with incentives for small fami- 
lies, much could be done. 

I want to bring to your attention, Mr. 
Speaker, an article on the world’s small 
farmer written by Dr. Even Vallianatos, 
and published in the Christian Science 
Monitor, November 18, 1975. Dr. Vallia- 
natos is a consultant with the Environ- 
mental Fund and author of a major 
study on the world food problem; “Fear 
in the Countryside’—Ballinger, 1976. 
Vallianatos’ eloquent article on the need 
to help the world’s small farmer follows: 

HARNESSING THE WORLD'S SMALL FARMERS 

(By E. G. Vallianatos) 

The world food problem is not so much 
a problem of declining food production as it 
is a problem of gross social inequalities in 
the poor countries. The victim of these in- 
equalities is the peasant farmer. 

The massive exodus of the rural popula- 
tion of the underdeveioped countries to the 
cities reflects the desperate effort of the 
peasants to escape the crushing poverty of 
their social and physical environment. These 
peasant majorities have vastly inferior basic 
facilities like water and health care. And 
their children can aspire to little if any 
schooling. 

The rural landowning elites of the poor 
countries feel nothing short of contempt for 
the peasantry. Land tenure inequalities per- 
mit a very small number of landholders to 
use the millions of landless agricultural 
workers as labor in return for a wage of per- 
petual poverty. 

The landholder has both the state and 
local resources at his command. Most of the 
business institutions operate largely for his 
convenience. And most of the technical as- 
sistance and technologies the West has 
transferred to the poor countries have been 
exclusively designed for the benefit and con- 
venience of the large farmer. 

The green revolution or the agricultural 
technologies of the 1960s work best with the 
assistance of mechanized farming. These 
high-yielding monocropping technologies 
need also a lot of fertilizers and plenty of 
controlled water supplies. This means that 
the green revolution prefers capital to labor. 

No doubt many poor farmers used the new 
technologies effectively and for their profit. 
But as a rule the green revolution made the 
wealthy landowner more wealthy at the ex- 
pense of the poor. Besides, the crops of the 
green revolution are genetically vulnerable 
to insects and disease microorganisms. Their 
untested one-commodity crop farming 
threatens the traditional but biologically 
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sound intercropping practices of the small 
farmer. 

The green revolution Is another example in 
the efforts of the West to make the big land- 
owner the main food provider of the under- 
developed countries, But the green revolu- 
tion effort has clearly failed. It failed pri- 
marily because it sought to fuel an agricul- 
tural development strategy that was largely 
inappropriate to the needs of the small tropi- 
cal farmer. 

Some members of the Western elite like to 
talk about the rural poor and the global food 
problem, But so far they have not managed 
to transcend their theoretical and often hu- 
manitarian speculations into concrete action. 
Multinational corporation executives attend 
and finance conferences to justify their “so- 
cial responsibility.” And yet they are not 
even willing to encourage, much less support, 
research to explore ways to help the poor 
farmer to break the vicious chains of poverty. 

But while the rich-country elites can af- 
ford to maintain their “neutrality” to the 
brutal realities of backwardness, the poor- 
country elites must be aware that under- 
development is slowly eroding the ecological 
as well as the human enyironment of their 
own countries. It is pointless to hold tena- 
ciously to a largely undermined colonial leg- 
acy of keeping the majority of the popula- 
tion in a state of perpetual poverty and mal- 
nutrition. If not human kindness, at least 
technology and energy have made slavery 
obsolete. 

It is reasonable, then, to assume that 
enough citizens of the poor countries will 
have the courage to face the fundamental 
fact that the small farmers, constituting as 
they do the most productive sector of their 
societies, deserve not contempt but more 
land, technical assistance and credit. In 
short, the small farmers deserve to be 
brought into the realms of political power 
and technology. 

Land reform is synonymous with social 
and economic justice. It also contributes to 
higher productivity. It must then become 
a critical priority for the underdeveloped 
countries. 

The rich countries can (1) develop appro- 
priate food-crop technologies for the tropical 
environment; (2) see that their technical as- 
sistance does reach the small peasant farmer; 
and (3) use their technologies and power to 
insist that the elites of underdeveloped 
countries direct their development goals to 
benefit their rural majorities. A new green 
revolution ts needed to combine technologi- 
cal innovation with profound and sustained 
social change. 


CLOSING OF THE UNITED NATIONS 
DEVELOPMENT OFFICE IN ISRAEL 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. FRASER. Mr. Speaker, I would like 
to note today that the United Nations 
development program recently closed its 
offices in Israel after 26 years of success- 
ful assistance to the Israeli Government 
and people. 

The office was closed at Israel's request 
since the Israeli Government will no 
longer be requesting any funds from the 
UNDP. The program has been an out- 
standing example of international coop- 
eration and assistance. It is a model for 
all the developing countries in the world 
ae look to and for the UNDP to be proud 
of. 

Following my comments there is an 
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article from the Jerusalem Post which 

should be of great interest to my distin- 

guished colleagues in the U.S. Congress: 

U.N. DEVELOPMENT OFFICE CLOSES AFTER 26 
YEARS 

The office of the United Nations Develop- 
ment Programme in Israel will close its doors 
on Friday—ending 26 years of technical as- 
sistance in Israel. 

The last resident representative, Kenneth 
Luke, will be leaving on Sunday, It is his 
final post in the UN too. He is taking the op- 
portunity of retiring from the service. 

The Israel Government informed the Gov- 
erning Council of the UNDP in June, 1973, 
that it would not be requesting funds, after 
the expiration of the current five-year pro- 
gramming cycle in 1976. A major factor in 
this decision, the Government stated, was its 
awareness that resources should be concen- 
trated on those developing countries most 
in need. 

According to Mr. Luke, all member states 
of the UN are encouraged to become “net 
contributors" to the programme as early as 
possible. Israel contributes $240,000 a year, 
but has been receiving technical assistance 
to the value of $1m. Henceforth, she will be 
a net contributor, according to the size of 
her annual donation. 

During the period 1950-66, Israel was host 
to 385 UN experts, and received 731 fellow- 
ships for training abroad. Since 1966 the ac- 
cent has been on sponsoring major proj- 
ects—most recently the creation of a centre 
for information systems (under the Produc- 
tivity Institute), dealing with data-process- 
ing. 
yn whether Israel will stop getting tech- 
nical assistance altogether, Mr. Luke stated 
that activities will continue on a smaller 
scale under specalised agencies, particularly 
the World Health Organization and the In- 
ternational Atomic Energy Agency. 

Israel will still participate in conferences 
and seminars, and plans to be active in TCDC 
(Technical Assistance Among Developing 
Countries). “Israel is increasingly important 
as a provider of know-how for others. Sh 
has 600 experts overseas at the moment—100 
of them under the UN programme,” he said. 

The work of the resident representative 
will be handled henceforth from afar by 
Leonice Bloch, who resides at UNDP head- 
quarters in Geneva. 

END oF AN EPOCH 

It is a cause for sentimental regret that the 
small but always busy Jerusalem office of the 
UN Resident Representative will be finally 
closed this week, after a quarter of a century 
of devoted service to Israel's development. 

Israel has outgrown the need for aid in 
basic skills and knowledge, thanks not a little 
to the work of the UN and also, in its time, 
to the American Point Four programme. 

The impact of UN assistance was always 
bigger than it seemed in money terms, be- 
cause its purpose was to “teach the teachers." 
Every expert had an Israeli counterpart, who 
was supposed to pick his brains. 

Training centres were established—among 
them one for Technicians and Foremen, one 
for Industrial Research, one for Science 
Teaching, one called the Small Industries 
Advisory Service. The organisers and lecturers 
were originally UN men, handpicked from 
the industrialised countries. Today they are 
Israelis. 

In contrast with the political arm of the 
United Nations, the technical assistance ad- 
ministration has always shown impartiality. 
It is distinguished from the various bilateral 
(nation-to-nation) programmes by its ex- 
clusive devotion to the interests of the recip- 
ient country. 

Disappointment is all the keener that the 
number of fellowship-holders coming to 
learn in Israel under the UN programme has 
dropped—for political reasons. The respon- 
sibility lies not with the UN Development 
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Programme, but with African countries that 
want to avoid ruffling Arab feathers. 


They should take inspiration from the UN 


Offices that continue operating in their vari- 
ous territories, and whose success derives 
from a scrupulous determination to keep 
business and politics apart. Israelis can hap- 
pily say “thank you” to the United Nations 
for its work in this area, with a clear con- 
science, 


NBC’s 3-HOUR SMEAR OF JOSEPH 
McCARTHY—PART THREE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. McDONALD. Mr. Speaker, this is 
the third of a series of reports to my col- 
leagues concerning the NBC propaganda 
film “‘Tail-Gunner Joe.” 

On February 28 Mr. Robert Hynes of 
NBC's Washington office visited with me 
and presented me with a copy of a letter 
dated February 22, 1977 from Robert D. 
Kasmire, NBC's vice president for cor- 
porate affairs. In essence the letter re- 
fused my request for a hour and a half of 
NBC television time to present an an- 
swer to the propaganda film presented on 
February 6, 1977. According to the NBC 
letter, “It is true that some literary 
license was taken, but we believe that 
it was well within accepted limits for 
historical dramas of this type.” Mr. 
Hynes in discussion with me and mem- 
bers of my staff, stated that this film was 
an “entertainment program” which 
therefore does not come under the fair- 
ness doctrine. 

I believe that this intepretation is in- 
correct. The 3-hour film was a pseudo- 
history which was introduced by an an- 
nouncer who said: 

Peter Boyle stars with Burgess Meredith, 
Patricia Neal, John Forsyth and Jean Staple- 
ton in the incredible but true story of Sen- 
ator Joseph McCarthy the man who almost 
tore America apart. 


A January 18, 1977 press release by 
MCA-TV which produced the film refer 
toit asa: “Fact-based drama.” 

This propaganda film certainly comes 
under the fairness doctrine and I intend 
to write to the FCC making a complaint 
under this doctrine. 

NBC's Mr. Hynes seemed upset when I 
and members of my staff refer to the 
film as “Propaganda.” Actually, it utilized 
a number of basic propaganda techniques 
to get its ideas across. The most obvious 
was the name-calling device. During the 
1930’s the Institute for Propaganda 
Analysis exposed Nazi propaganda and 
defined the name-calling device as fol- 
lows: 

“Name Calling” is a device to make us 
form a judgment without examining the evi- 
dence on which it should be based. Here the 
propagandist appeals to our hate and fear. 
He does this by giving “bad names” to those 
individuals, groups, nations, race, policies, 
practices, beliefs, and ideals which he would 
have us condemn and reject. 


Another device used in the NBC film 
and described years ago by the Institute 
for Propaganda Analysis was the card 
stacking device. They defined it as: 

“Card Stacking” is a device in which the 
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propagandist employs all the arts of decep- 
tion to win our support for himself, his 
group, nation, race, policy, practice, belief 
or ideal. He stacks the cards against the 
truth. He uses under-emphasis and over- 
emphssis to dodge issues and evade facts. 
He resorts to lies, censorship, and distortion. 
He omits facts. He offers false testimony. He 
creates a smoke-screen of clamor by raising 
a new issue when he wants an embarrassing 
matter forgotten. He draws a red herring 
across the trail to confuse and divert those 
in quest of facts he does not want revealed. 
He makes the unreal appear real and the 
real appear unreal. He lets half-truth 
masquerade as truth. 


The Nazis knew the value of the propa- 
ganda film. Helmut Heiber in his de- 
finitive biography of the Nazi propa- 
gandist. Goebbles published in England 
in 1972 described how the Nazis took over 
the German film industry and then pro- 
duced anti-Semitic films such as Die 
Rothschilds and Jud Suss. These films 
were used to justify the atrocities against 
the Jews. The classic Nazi propaganda 
film “Triumph of the Will” produced in 
1934 is still shown to students of the 
propaganda art. The Prince Georges 
County, Md. Film Library Catalog de- 
scribes the film as one which makes, “the 
Nazis seem more like Gods than men.” 

The Communists too understood the 
value of film as a propaganda medium. 
An article in a 1925 issue of the Commu- 
nist Party magazine Worker's Monthly 
said: 

Of all the arts, the motion picture is for 
us the most important—these words of 
Nicolai Lenin are quoted in an interesting 
illustrated pamphlet, “Conquer the Film!" 
by Willi Muenzenberg, head of the Interna- 
tional Workers’ Aid, and one of the most 
expert propagandists in the world today. 
Many other authorities are quoted in sup- 
port of his thesis: that the film is today an 
avenue to the mass mind comparable only 
to the press and worthy of the same intense 
support by the workers. Zinoviev, Luna- 
charsky, Clara Zetkin and many others give 
their testimonials, and the author cites the 
decision of the Enlarged Executive of the 
Communist International, held in March of 
this year, that all Communist Parties are 
to devote much more attention than here- 
tofore to the problem of placing the cinema 
into the arsenal of Communist weapons for 
propaganda and enlightenment. 

Its tremendous revolutionary possibilities, 
among precisely those elements difficult of 
access of our ordinary propaganda weapons— 
the primitive-minded inert working masses 
who never go to meetings, and never read 
anything better than a capitalist comic 
page—as well as special elements like the 
scattered rural proletariat and semi-proleta- 
riat; the oppressed and often illiterate sub- 
ject peoples; the children, and similar 
groups. These vast masses hold the future 
of the revolutionary movement in their 
hands—they will determine the outcome 
of our struggle against imperialism—we 
must win these. Every weapon used by the 
masters to hold them we must seek to turn 
to help set them free. And the film is by no 
means the least of these. We must win it 
for the working class. 


The NBC propaganda film painted 
Senator McCarthy in black images. He 
had no redeeming features. Interestingly 
enough on March 1, 1977, ABC presented 
a 1974 movie with Peter Boyle—who also 
starred in the NBC film—entitled, “Crazy 
Joe.” This film which was a fictional- 
ized account of the life of an organized 
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crime mobster Joey Gallo showed him 
not only as a murderer but also as a man 
who loves children—he rescued some 
from a burning building—a philosopher 
and a man active in improving race rela- 
tions. The propagandist didn’t feel that 
it was necessary to show Joe McCarthy 
in any favorable light. 

Peter Boyle, the star of the movie, has 
a leftist background himself. In 1971 he 
was one of the stars and a writer of Jane 
Fonda's anti-American show called 
“FTA” which was translated “F... The 
Army.” This show was put on in the 
vicinity of military bases to disrupt our 
Armed Forces. According to a report of 
the Department of Defense, the show 
consisted of skits and songs that were 
“anti-mi‘tary, anti-establishment or 
racially agitational in nature.” See In- 
vestigation of Attempts to Subvert the 
U.S. Armed Services—House Committee 
on Internal Security, 1971 and 1972. 

I am attaching NBS’s letter to me as 
an appendix to this statement. The letter 
follows: 


NATIONAL BROADCASTING CO., INC. 
New York, N.Y. February 22, 1977. 
The Honorable Larry P. MCDONALD, 
House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN McDonatp: This is in 
response to your letter of February 9 con- 
cerning the NBC-TV presentation, “Tail 
Gunner Joe.” 

NBC regrets that you were displeased by the 
program, Even though Senator McCarthy and 
tr » events depicted in “Tail Gunner Joe” took 
place many years ago, divergent views per- 
sist with regard to both the issues and the 
Senator. Indeed, Mr. Roy Cohn, one of Sen- 
ator McCarthy's chief aides, in a subsequent 
NBC appearance did present his different 
version of some of the dramatized incidents 
(Tomorrow Show, February 10, 1977). 

Although the period remains interesting, 
we believe it is interesting as history, and 
not in terms of current controversial issues of 
public importance. It was this continuing 
interest that made us feel the story was suit- 
able material for a television drama. 

It is true that some literary license was 
taken, but we believe that it was well within 
accepted limits for historical dramas of this 
type. We recognize that your complaint is 
that the program exceeded these bounds. 
As with many matters, this is one where rea- 
sonable people can and do reach different 
conclusions. We believe that the basic events 
that were the focus of the telecast were care- 
fully researched by the independent produc- 
tion company that produced the film for NBC, 
and we believe that they were accurately 
portrayed, without any excessive dramatic 
liberties. 

While, for the reasons stated, we do not 
believe the reply time you request is neces- 
sary, we do thank you for this opportunity to 
exchange views with you, 

Cordially, 
ROBERT D. KASMIRE. 


THE INTEGRITY OF THE MERIT 
SYSTEM 


HON. GENE TAYLOR 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 
Mr. TAYLOR. Mr. Speaker, the Com- 


mittee on Post Office and Civil Service of 
which I am a member has devoted 
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enormous amounts of time to try to pro- 
tect the integrity of the merit system 
which was established when Congress 
created the U.S. Civil Service Commis- 
sion on January i6, 1883. While there 
may have been a time when the “spoils” 
system whereby an elected official upon 
taking office would use his authority to 
pass out political patronage jobs to all 
of his supporters, that has been tossed 
on the ash heap of history as not being 
consistent with good government. The 
Civil Service Act was designed to estab- 
lish a merit system so that appointments 
to Federal jobs are made on the basis 
of merit and competence rather than 
Federal preference or political consider- 
ations. In recent years, the Supreme 
Court of the United States has ruled that 
an otherwise qualified person cannot be 
removed from a Federal position on the 
basis of his political views or activity, 
that being a violation of the first amend- 
ment of the Federal Constitution. In ad- 
dition, Congress put on the statute books 
many years ago laws imposing severe 
fines and imprisonment for persons who 
promise, award or deny Federal jobs on 
the basis of political support or activity. 

Since our committee first published 
“Policy and Supporting Positions” in 
1960, an impression has developed that 
there exists a list of “political jobs” or a 
“Plum Book” connoting its use by a new 
administration to make appointments in 
the executive branch. To an extent this is 
true. Individuals who serve at the pleas- 
ure of the President or as confidential 
assistants to Presidential appointees ob- 
viously hold “political jobs.” The excep- 
tion of these so-called scheduled C posi- 
tions from the competitive civil service 
reflects such considerations as “adyo- 
cacy” of administration programs or pol- 
icy determining responsibilities. 

However, other positions listed in the 
so-called plum book such as those in 
schedule A and B are excepted from com- 
petitive civil service solely because it is 
impractical to hold competitive examina- 
tions for the jobs. They are not political 
jobs and persons holding those jobs are 
not subject to dismissal at the will of the 
President or his appointees. 

I think it would be wrong for President 
Carter directly or indirectly to permit 
schedule A positions to be treated as 
“political jobs" or to permit evasion of 
the law by having these jobs reclassified 
from schedule A to schedule C. This 
would not only violate the letter but the 
spirit of the Civil Service Act and crimi- 
nal Jawa but the Federal Constitution as 
well. 

Because of the importance of this ques- 
tion, I am reprinting here a letter to 
me from the Honorable Car] L. Shipley, a 
former distinguished member of the Re- 
publican National Committee with whom 
I served when I was a member of that 
organization, and a letter that he wrote 
to President Carter in this connection. 
Regardless of partisan considerations, I 
believe the fundamental principle in- 
volved merits the attention not only of 
Members of Congress but the public at 
large. We all share a common interest in 
maintaining a system of Federal employ- 
ment based on merit instead of political 
patronage. 

The letter follows: 


EXTENSIONS OF REMARKS 


SHIPLEY SMoaK & AKERMAN, 
Washington, D.C., March 10, 1977. 

Hon. Gene TAYLOR, 

Members of Congress, U.S. House oj Repre- 
sentatives, Committee on Post Office and 
Civil Service, Washington, DC. 

Dear CONGRESSMAN TAYLOR: I am attach- 
ing a copy of a letter dated February 8 I 
wrote to President Carter in behalf of cer- 
tain Schedule A employees of the Farmers 
Home Administration and Agriculture Sta- 
bilization and Conservation Service that we 
represent. 

We have in our files a significant number 
of newspaper stories containing announce- 
ments by various Democratic party leaders 
in different states that the state directors 
of Farmers Home Administration will soon 
be replaced on the basis of political patron- 
age by the Carter Administration. As I have 
indicated in the attached letter to the Presi- 
dent, I believe this violates the Supreme 
Court’s decision In Elrod v. Burns, — US. 
—, 96 S. Ct. 2673, which reaffirms the law 
that federal employees have a First Amend- 
ment right not to be denied government em- 
ployment on the basis of their political views, 
and forbids the imposition of political 
allegiance as a condition of federal employ- 
ment. 

Not having received a response to my Feb- 
ruary 8 letter, and having received a number 
of additional newspaper articles from various 
parts of the country, I am increasingly con- 
cerned that this problem not be fairly con- 
sidered by the White House before it is too 
late. 

In 1883 Congress established the Civil Serv- 
ice Commission in order to eradicate the 
“spoils” system which so long had been a 
part of our elections. Indeed Congress has 
imposed serious civil and criminal penalties 
to protect federal employment from a reim- 
posittion of the “spoils” system. (E.g., 18 U.S. 
Code 1917). 

The U.S. Government says, “The Civil Serv- 
ice Act was designed to establish a merit sys- 
tem under which appointments in federal 
jobs will be made on the basis of fitness ... 
rather than personal preference or political 
considerations.” Congress in 18 U.S. Code 599, 
600 and 601 has specifically provided fines 
and imprisonment for any one who directly 
or indirectly pledges support for, or promises 
appointment to a federal job in consideration 
for political support, or directly or indirectly 
deprives or attempts or threatens to deprive 
any person of federal employment on the 
basis of political activity. 

It may well be that persons on the White 
House staff and in the Department of Agri- 
culture are not familiar with the recent Su- 
preme Court decisions which simply restate 
numerous previous Supreme Court decisions, 
or with the laws which apply to federal em- 
ployment. 

There is no question but what there are 
certain policy and supporting positions in 
the federal government which the President 
and his assistants have not only the right 
but the duty to fill with persons of his choice. 
These are known as Noncareer Executive 
Assignments and Schedule C positions, and 
the incumbents serve at the pleasure of the 
agency head because the position’s excepted 
status reflects such considerations as advo- 
cacy of administrative programs or policy 
determining responsibilities. 

However, Schedule A positions are excepted 
from the competitive civil service solely be- 
cause it is impractical to hold competitive 
examinations for the jobs. They are not 
“political” jobs and historically do not in- 
volve either “advocacy” of the President's 
programs or “policy determining” responsi- 
bilities. State directors of the Farmers Home 
Administration are primarily engaged in 
banking activities, and executive directors 
of the Agricultural Stabilization and Conser- 
vation Service are engaged in administrative 
responsibilities carrying out policies advo- 
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cated and determined solely by the President 
and his political advisers. 

Unless the White House takes definitive 
action to advise the Agriculture Department 
that it cannot and should not seek to replace 
people holding Schedule A positions in the 
department, these people will have no choice 
but to litigate the issue. This should not be 
necessary in light of the commitment of all 
of us in general and President Carter in par- 
ticular to abide by the law. I hope you can 
give this matter your early and serious con- 
sideration. 

This is a matter of urgency based on in- 
formation that the Department of Agricul- 
ture is going to start an “arm twisting” 
campaign asking for the resignation of these 
Schedule A employees within the next two 
or three weeks—by telephone rather than 
in writing. This would seem to be a calculated 
evasion of the law, and I would hope you 
can set in motion whatever action is neces- 
Sary to cause the people doing this to up- 
hold the oath they have taken as federal 
officers. Also the Secretary of Agriculture has 
written to the Civil Service Commission to 
ask that Schedule A positions be reclassified 
as Schedule C positions, which is another 
calculated scheme to evade the law and the 
Federal Constitution. It would be in the 
public interest for your committee to look 
into this matter at the earliest possible time. 

Thank you for your cooperation. 

Sincerely yours, 
CARL L, SHIPLEY. 


FEDERAL DEPOSITORY LIBRARIES 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. MURPHY of New York. Mr. 
Speaker, title 44 of the United States 
Code provides for a class of libraries in 
the United States in which certain Gov- 
ernment publications are deposited for 
the use of the public. These libraries are 
known in the Office of the Superintend- 
ent of Documents of the Government 
Printing Office where the distribution is 
made, as designated depository libraries. 
I have introduced legislation H.R. 4748 
which would make all American Bar As- 
sociation accredited law schools Federal 
depositories. 

Title 44, which is the authority for the 
operation of the depository program, was 
codified and enacted during the 90th 
Congress. Under the present provisions 
of this code, those libraries, which may 
be Federal depository libraries, are the 
highest State appellate court libraries; 
State libraries; two libraries from each 
congressional district designated by the 
Representative from that district, and 
two libraries designated in any part of 
the State by each Senator. By special 
legislation, the library of the American 
Antiquarian Society of Worcester, Mass., 
and the Public Library of the District 
of Columbia were designated Federal 
depositories. 

If a depository designated by a Repre- 
sentative already exists within a con- 
gressional district, before an additional 
one may be designated, a certified state- 
ment of justification of the need for an 
additional depository must be furnished 
by the head of the library to be desig- 
nated. This justification must further be 
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signed by the head of each existing de- 
pository library within the congression- 
al district or by the head of the library 
authority of the State. 

Once a library has been designated as 
a depository, it cannot be removed from 
the list nor can another library be des- 
ignated in its place by the election of 
a new Member of Congress. It remains a 


depository until it ceases to exist, vacates ` 


the privilege at its own request, or is 
removed by the Superintendent of Docu- 
ments for failure to abide by the laws 
governing the depository program. 

A need has arisen among the law 
school libraries of this country to become 
Federal depositories; however, under the 
present depository law, this is not pos- 
sible. A crisis has developed at these law 
libraries because they are unable to ob- 
tain U.S. Government documents with 
the speed, reliability, and cost efficiency 
of the past. Many law libraries are the 
centers of research, not only for faculty 
and students, but also for lawyers, 
judges, and scholars from the commu- 
nity and other institutions. The docu- 
ments of the U.S. Government are cru- 
cial to the usefulness of both law stu- 
dents and those doing comparative work. 

Presently, approximately 49 law librar- 
ies have become depositories, including 
approximately 26 in universities whose 
main library is also a depository. One 
must Keep in mind that many law librar- 
ies are not in the proximity of a uni- 
versity’s main library. Some are on the 
other side of town or even in other cities. 

Law libraries began running into prob- 
lems obtaining Government documents 


when the Joint Committee on Printing 
implemented the congressional order 
that the Government Printing Office op- 
erate without the benefit of annual sub- 
sidies and become self-supporting. The 
implementation of this order had three 
disastrous consequences for the librar- 


ies; prices rose dramatically; dealers 
ceased doing business with the Govern- 
ment Printing Office because their dis- 
counts were discontinued and subscrip- 
tions, which had supplied the libraries 
with essential items as soon as they were 
available, were abolished leaving them 
to order items only after they had been 
published. 

A valid question can be asked as to 
why law libraries should be singled out 
as Federal depositories. The range of use 
and users of the various Government 
documents at these libraries can be eas- 
ily underestimated, Congressional hear- 
ings and reports are vital to those who 
compile legislative histories which ulti- 
mately aid courts in interpreting statu- 
tory material. The various forms of the 
bills which proceed the public acts are 
similarly used. It must be remembered 
that even this huge category of material 
is only a part of the output of one arm 
of Government, the legislative branch. 
The judicial branch produces both re- 
ports of the Supreme Court and various 
statistics compiled by the court admin- 
istration. 

Do not forget that some of the stand- 
ard items found in any law library are 
also the most difficult to obtain, absent 
a@ good subscription service. These items 
are the reports coming from executive 
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and independent agencies, opinions from 
the Attorney General's office, IRS bulle- 
tins, U.S. Tariff Commission annua] re- 
port, Civil Aeronautics Board reports and 
other reports used in research. 

Many judges and attorneys rely upon 
law review articles to both trace trends 
in law and expand concepts. These law 
reviews are dependent upon a good re- 
search documentes section of a law li- 
brary. Law school courses—such as ad- 
ministrative law, collective bargaining, 
and labor arbitration—and numerous 
others, are taught which are dependent 
upon the availability of Government doc- 
uments. 

Both the teaching and the research 
done within a law school require a com- 
plete and current collection of U.S. Gov- 
ernment documents. The recent changes 
in governmental policies have made this 
increasingly difficult and potentially im- 
possible to achieve. Depository status 
would insure that law libraries will con- 
tinue to meet the needs of the law school 
students and the many others that rely 
upon them. 


THE FUTURE OF THE PANAMA 
CANAL 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, I view with deep concern the 
current indications that the new admin- 
istration is pushing ahead on the pro- 
jected giveaway of the Panama Canal. 

I believe that any renegotiation or re- 
linquishment of our rights to this stra- 
tegic waterway would be a grave mistake 
for the United States to make. The facts 
are the canal is vital to our international 
trade, commerce, and defense interests. 
As such, I believe the Congress and the 
American people will reject the ac- 
quiescence of the Department of State to 
the demands of the Republic of Panama. 

History shows that our territorial sov- 
ereignty was undeniably established on 
December 2, 1903, when the United 
States signed the Hay-Bunau-Varilla 
treaty. In it, the United States agreed to 
pay the Republic of Panama $10 million 
in gold—plus a yearly annuity for, “in 
perpetuity the use, occupation, and con- 
trol” of a 10-mile wide strip of territory. 
Article III of this Hay-Bunau-Varilla 
treaty granted the United States “all 
rights, power, and authority, which the 
United States would possess and exercise 
as if it were the sovereign of the terri- 
tory to the entire exclusion of the exer- 
cise by the Republic of Panama of any 
such sovereign rights.” The $10 million 
which the United States paid to Panama 
under article XIV, as well as the $250,000 
to be paid annually during the life of the 
treaty were expressly stated to be the 
price or compensation for the rights, 
powers, and privileges granted in this 
convention. 

Therefore, I believe the canal is a duly- 
paid-for territory of the United States. 
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Thus, the yielding of any property paid 
for from appropriated funds, such as the 
Panama Canal, must be approved by the 
House and Senate of the United States. 

Usually the House does not ratify 
treaty negotiations, a prerogative of the 
Senate, who gives advice and consent to 
ratification by the President of a treaty. 
However, article IV, section 3, paragraph 
2, of the Constitution states: 

The Congress shall have the Power to dis- 
pose of and make all needful Rules and Reg- 
ulations respecting the Territory or other 
Property belonging to the United States. 


That is one reason why sovereignty 
and ownership are an issue. 

Mr. Speaker, since 1903, such eminent 
people as Secretaries of State Hay, Root, 
and Hughes have repeatedly and cate- 
gorically confirmed America’s sovereign- 
ty over the Panama Canal. 

The Supreme Court of the United 
States in the case of Wilson v. Shaw, 204 
U.S. 24, a suit to restrain the Secretary 
of the Treasury from paying out funds 
for the construction of the canal, on the 
ground that the United States did not 
have title, a unanimous court said: 

It is hypercritical to contend that the 
title of the United States is imperfect, and 
that the territory described does not belong 
to this nation, because of the omission of 
some of the technical terms used in ordinary 
conveyances of real estate... 


In a 1971 U.S. Court of Appeals for the 
Fifth Circuit decision, United States v. 
Husband R. Roach, 453 F. 2d 1054, cer- 
tiorari denied 406 U.S. 935, in a case 
coming up for review from the Canal 
Zone, referring to both the 1903 and 1936 
treaties the fifth circuit court declared: 

The Canal Zone is an unincorporated ter- 
ritory of the United States over which Con- 


gress exercises complete and plenary author- 
ity. 


Mr. Speaker, the Republic of Panama 
is unqualified to assume the grave re- 
sponsibilities involved in operating, 
maintaining, controlling, defending, 
and improving the canal. At present, the 
Panamanian Government is in deep fi- 
nancial trouble, as a result of its own 
mismanagement. I believe it is disas- 
trous to attempt to insure stability in 
this zone by yielding control of U.S. se- 
curity and commerce to a government 
headed by a military dictator, who seized 
power in a coup in 1968. I, for one, am 
not ignoring the alleged visit of Pana- 
ma's Gen. Omar Torrijos to Cuba, nor 
allegations that Torrijos’ government 
has denied its citizens many of the basic 
human rights promoted by President 
Carter. 

We have been neither imperialistic nor 
exploitive in our relations with Panama. 
Benefits have accrued to the Republic, as 
we have spent in excess of $6.8 billion in 
maintaining, defending, and operating 
the Panama Canal, The Republic of 
Panama now boasts the highest per capi- 
ta income in Central America, without 
a doubt, the greatest single beneficiary 
of the canal. 

Mr. Speaker, why should we as a na- 
tion nullify a treaty which was legally 
ratified, and give land back which was 
legally purchased? It is my belief, and I 
think the belief of the American people 
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that the United States should maintain 
and strengthen its defense, commerce, 
and trade interest in the Panama Canal. 


PLEASE PASS TITLE XX OR THE 
CENTER WILL BE CLOSED 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. KOCH. Mr. Speaker, all too often 
our elderly citizens are among the first 
to be rejected from the mainstream of 
our society. Many times, they are ex- 
cluded from participating in community 
and social activities that make up the 
regular daily routine for most of us. For 
our elderly, loneliness and depression are 
oftentimes the rule rather than the ex- 
ception. And when confronted with 
pressing needs, older people are some- 
times left unaware of the avenues of 
assistance available to them. 

To assist senior citizens with some of 
these problems, some States have applied 
their title XX funds of the Social Se- 
curity Act toward establishing social 
group centers for the elderly. Basically a 
revenue sharing plan to the States for 
social services, title XX is perhaps best 
known for the services it provides for 
the children of this Nation such as child 
day care centers. Some States have ex- 
panded their social service programs un- 
der title XX to include centers for senior 
citizens that provide social activities, ad- 
minister hot meals through title VII of 
the Older Americans Act, provide om- 
budsman services, make county social 
workers available, and serve as a focal 
point for the administration of home 
health services. 

I recently received correspondence 
from a constituent of mine who was in 
need of services such as I have described. 
This woman, alone and despondent, was 
unaware that a program operating with 
title XX funding allocated by the State 
of New York was located quite near her 
home. I urged her to join this center, 
and now she is provided with companion- 
ship and activities of interest to her. 

My constituent is now concerned that 
this center, which has been of such help 
to her, may be closed if title XX is not 
adequately funded. I was pleased to be 
able to tell her that President Carter 
recently proposed funding of title XX 
to its current services level. I also urged 
her to contact her local Social Services 
District Office and to inform them of her 
concerns, since the decision to use title 
XX funds for Senior Citizens’ Centers is 
up to the States. I have appended my 
correspondence with her to this state- 
ment. 

Mr. Speaker, at a time when many of 
our social service programs are being 
reduced in their scope, I am glad that 
President Carter has recognized the 
value of title XX of the Social Security 
Act, and has requested a restoration of 
its funding. As a member of the Appro- 
priations Committee, I will do all I can 
to support the President’s request. In 


addition, I urge those States that now 
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do so to continue to apply part of their 

title XX funds to these excellent pro- 

grams to aid our senior citizens: 
FEBRUARY 7, 1977. 

Hon, Epwarp I. Kocu: Thanks for sending 
me the list of allowable tax exemptions. I'll 
take it to the lady who makes out my tax 
returns. 

My income is a little above that required 
to receive food stamps, etc. What is SSI. 
Rent relief, etc. 

I have no help on my dental expenses, 

I'm a retired kindergarten teacher, age 81, 
on a fixed Income. 

Last year I had to pay more in taxes than 
President Nixon did. No exemption as head 
of the household. My husband had a special 
Washington, D.C., job. He planned what 
should be put on the ship for the big push 
to Normandy. 

He died of cancer in ‘51. I had it in ‘61. 
God has been merciful, but I have lived too 
long. 

If I ever need home care, I hope I will have 
a clear enough brain to take my own life. 
I have no one alive now who cares about me. 

Thanks for the article. 

(Signature) 
Wasuinoton, D.C., February 25, 1977. 

DEAR : I read your letter and I want 
you to perk up. Life is never over so long as 
we have breath. And you are not only spunky 
but intelligent. Why don’t you join a Senior 
Citizens’ Organization near you, such as the 
Stein Senior Center, 301 East 29th Street, 
phone #689-4615. You will find plenty of 
new friends there as well as activities that 
will interest you. 

All the best. 

Sincerely, 
Epwarp I, KOCH. 
FEBRUARY 28, 1977. 

Hon. Epwarp Kocs: Thank you for your 
February 25th letter. 

I did join the Stein Senior Citizen's on 
29th and they are terrific, 

Sincerely, 
(Signature) 
MARCH 8, 1977. 

Representative Kocn: The Stein Senior 
Club on 29th St. as you wrote is excellent. 

Its existence is at stake. 

Please pass Title XX or the center will be 
closed. 

They do a fantastic job and many I see 
there are needy, blind, some with canes, etc. 
Please help. 

Sincerely, 
(Signature) 


WASHINGTON, D.C., 
March 10, 1977. 

DEAR : I have your letter urging me 
to support funding for Title XX of the Social 
Security Act, 

I assure you that I will do all I can at the 
federal level to make certain Title XX receives 
its current services funding. When the Budget 
for HEW, which administers Title XX, comes 
before the Appropriations Committee and the 
House, I will certainly support the President’s 
request for current services funding. 

However, since the decisions to use Title 
XX funds specifically for Social Group Cen- 
ters for the Elderly is made at the state level, 
I suggest that you contact your local Social 
Service District Office and inform them of 
your concerns. 

You will be pleased to know that more New 
York Counties will be eligible to apply Title 
XX funding towards Senior Citizens’ Centers 
as a result of the recent re-organization of 
the State of New York's Department of So- 
cial Services. 

In addition, the enclosed may be of interest 
to you, All the best. 

Sincerely, 
EDWARD I, KOCH, 
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SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 


As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Friday, March 
11, may be found in the Daily Digest 
section of today’s RECORD. 

The schedule follows: 

MEETINGS SCHEDULED 
MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon $22 Russell Building 


10:00 a.m, 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee's 
jurisdiction. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1978 budget. 
357 Russell Building 
Environment and Public Works 
To hdéld hearings on the nomination of 
James Gustave Speth, of the District 
of Columbia, to be a Member of the 
Council on Environmental Quality. 
4200 Dirksen Building 
Foreign Relations 
Subcommittee on Foreign Economic 
Policy 
To hold hearings to receive testimony on 
an overview of American foreign eco- 
nomic policy. 
4221 Dirksen Building 
Judiciary 
To resume hearings on S. 11, and printed 
amendment No. 40 thereto, providing 
for the appointment of additional dis- 
trict Judges. 
2228 Dirksen Building 
10:30 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense establishment. 
1223 Dirksen Building 
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2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Railroad Administration. 
1224 Dirksen Building 
MARCH 15 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
Environment and Public Works 
To resume consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Goy- 
erment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Council of Economic Advisers, the 
Council on Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Veterans’ Administration, 
American Battle Monuments Commis- 
sion, and for the U.S. Army Cemeterial 
Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Banking. Housing, and Urban Affairs 
Subcommittee on International Finance 
To hold hearings on S. 69 and 92, to 
amend and extend the Export Admin- 
istration Act. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments, 
3110 Dirksen Building 
Finance 
To consider the nominations of Hale 
Champion, of Massachusetts, to be 
Under Secretary, Arabella Martinez, of 
the District of Columbia, to be an As- 
Sistant Secretary, and Thomas D. 
Morris, of the District of Columbia, 
to be Inspector General, ali of the De- 
partment of Health, Education, and 
Welfare, to be followed by mark up 
H.R. 3477, to provide for a refund of 
1976 individual income taxes; to re- 
duce individual and business income 
taxes, and to simplify and reform cer- 
tain other tax provisions; to be fol- 
lowed by consideration of nominations 
of Arabella Martinez, Thomas D. Mor- 
ris; and Hale Champion, all of the 
Department of Health, Education, and 
Welfare. 
2221 Dirksen Building 
Poreign Relations 
To hold hearings on the nominations of 
Richard Holbrooke, of the District of 
Columbia, to be an Assistant Secre- 
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tary of State; John E. Reinhardt, of 
Maryland, to be Director of the United 
States Information Agency; and Hod- 
ding Carter III, of Mississippi, to be 
an Assistant Secretary of State. 
4221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
5-407, Capitol 


:00 p.m. 


Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council, 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Institutes of Health. 
8-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Department of Defense and AID, 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
8-128, Capitol 
MARCH 16 


:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific, 
1114 Dirksen Building 
Environment and Public Works 
To continue consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 


10:00 am. 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear Secretary of 
Defense Brown. 
1318 Dirksen Bullding 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
8-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legisiation. 
5302 Dirksen Building 


Mareh 10, 1977 


Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook, 
357 Russell Bullding 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration, with testimony on nu- 
clear aspects. 
3110 Dirksen Building 
Finance 
To mark up H.R. 3477, to provide for a 
refund of 1976 individual income 
taxes; to reduce individual and busi- 
ness income taxes, and to simplify and 
reform certain other tax provisions. 
2221 Dirksen Bullding 
Governmental Affairs 
To resume hearings on 8. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 
3302 Dirksen Bullding 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for public 
works programs to hear representa- 
tives of the Energy Research and De- 
velopment Administration. 
Room to be announced 


MARCH 17 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, and Saint 
Elizabeths Hospital, 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up S. 69 and 92 to amend and 
extend the Export Administration Act 
and related matters. 
6302 Dirksen Building 


March 10, 1977 


Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science and Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed author- 
izations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Finance 
To mark up H.R. 3477, to provide for a 
refund of 1976 individual income taxes; 
to reduce individual and business in- 
come taxes, and to simplify and reform 
certain other tax provisions. 
2221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coordi- 
nated national energy policy. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed fis- 
cal year 1978 authorization for Gov- 
ernment intelligence activities. 
8-407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-Hew Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Health Resources Administration. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for Pub- 
lic Works programs, to hear testimony 
on national security programs. 
Room to be announced 


MARCH 18 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 
To resume hearings to receive testimony 
on an overview of American foreign 
economic policy. 
4221 Dirksen Building 


EXTENSIONS OF REMARKS 


10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To continue hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 


MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (i., telephone, computers, 
etc.) 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 929 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 
businesses. 
318 Russell Building 


10:00 a.m. 
Appropriations 

HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 

ministration. 
1318 Dirksen Building 


Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense Establishment, to re- 
ceive testimony on funds for the Uni- 
formed Services University of the 
Health Sciences. 
1223 Dirksen Building 


Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the ac- 
tivities of the Electronic Fund Trans- 
fer System Commission. 
5302 Dirksen Building 


Energy and Natural Resources 
To hold hearings on S. 9, to establish a 
policy for the management of oil and 
natural gas in the Outer Continental 
Shelf, and for other purposes. 
3110 Dirksen Building 


Government Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 


2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works programs, to hear represent- 
atives of Environmental Research and 
Development Administration. 
Room to be announced 
MARCH 22 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 


7283 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie. telephones, computers, 
etc.). 
235 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion’s legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the defense establishment, to hear of- 
ficials of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
Education and the Commissioner of 
Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Goy- 
ernment Subcommittee 
To continue hearing on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the 
Postal Service, and General Govern- 
ment. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
4302 Dirksen Building 


Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion on the fiscal year 1978 budget, to 
receive testimony on U.S. Monetary 
policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Admin- 
istration. 


3110 Dirksen Building 


Government Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 


7284 


Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act) 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
2:00 p.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Department of the Treasury, the Postal 
Service, and General Government, to 
hear public witnesses. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for the 
National Institute of Education. 
S-128, Capitol 
MARCH 23 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 
to hear Secretary of Agriculture Berg- 
land, 
Until: noon $22 Russell Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Bureau of Land Management, 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communication common carrier 
policies (le., telephone, computer, 
etc.). 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including E. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed reprogram- 
ming of funds for fiscal year 1977. 
1223 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year. 1978 for 
elementary and secondary education 
programs. 


S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommitee on Energy Research and 
Water Resources 

To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 

3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions. 

To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset act). 

$802 Dirksen Building 


EXTENSIONS OF REMARKS 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
Select Small Business 
To hold hearings on S. 972, authorizing 
the Small Business Administration to 
make grants to support the develop- 
ment and operation of small business 
development centers. 
Until 1 p.m. 424 Russell Building 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
school assistance in Federal affected 
areas and emergency school aid. 
S-128, Capitol 
MARCH 24 
700 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 
Until 1 p.m. 457 Russell Buliding 
730 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689 
10:00 a.m, 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 
Appropriations 
Poreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1378 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1978 
for the U.S.: Railway Association and 
on funds for the Office of Rail Public 
Council within the Interstate Com- 
merce Commission. 
235 Russell Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located on the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tion for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Government Affairs 
*Subcommittee on Intergovernmental Re- 
lations 


March 10, 1977 


To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 

6226 Dirksen Building 
2:00 p.m 
Appropriations 
Foreign Operations Subcommittee. 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for higher 
education and welfare programs, and 
for library resources. 
S-128, Capitol 
MARCH 25 
9:30 a.m. 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292 and S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommitte on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
defense establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
Energy and Natural Resources 
Subcommitte on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets. 
Until: Noon. 
MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including 8S. 292 and 
5. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Aviation Commission. 
1224 Dirksen Building 


March 10, 1977 


Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (i.e. telephones, com- 
puter, etc.). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed legisla- 
tion dealing with utilization of coal 
resources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every 5 years (Pro- 
posed Sunset Act). 
3302 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to announced 


MARCH 29 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment to hear Con- 
gressional witnesses. 
1223 Dirksen Bullding 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of Human Development. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Government Affairs 
*Subcommiittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
6226 Dirksen Building 


EXTENSIONS OF REMARKS 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities, 
S-407, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Technical. Institute for 
the Deaf; the American Printing 
House for the Blind; Gallaudet Col- 
lege, and Howard University. 
5-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 


MARCH 30 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bilis proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
sS. 689. 
5110 Dirksen Building 
10:00 a.m. 
Agriculture, Nutrition and Forestry 
Subcommittee on Agricultural Production, 
Marketing and stabilization of Prices 
To hold oversight hearings on problems 
of flue cured tobacco farmers. 
322 Russell Building 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 


Appropriations 

Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
S128, Capitol 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation end 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 
3110 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 


7285 


To resume closed hearings on proposed 
fiscal year 1976 authorization for Gov- 
ernment intelligence activities. 

S-407, Capitol 


2:00 p.m. 
Appropriations 

Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 


MARCH 31 
9:00 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
‘To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Bureau of Outdoor Recreation and 
the Land and Water Conservation 
Fund. 


$302 Dirksen Building 


1114 Dirksen Building 


Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 


S. 689. 
5110 Dirksen Building 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for 
the defense establishments, to hear 
public witnesses. 
1223 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Social Security Administration. 
S-128, Capitol 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witness. 
Room to be announced 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
National Highway Traffic Safety Ad- 
ministration. 


1224 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 


sources 
To consider S. 7, to establish in the 


Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 
3110 Dirksen Buliding 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to & 
proposed treaty requiring the propaga- 
tion of an international environmental 
impact statement for any major proj- 
ect expected to have significant ad- 
verse effect on the physical environ- 


ment. 
4221 Dirksen Building 


7286 


2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office for Civil Rights. Inspector 
General, Policy Research and General 
Management. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearing on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-407, Capitol 
APRIL 1 
730 a.m. 
Committee, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oil-shale tech- 
nologies. 
3110 Dirksen Building 


APRIL 4 
10;00 a.m. 
Appropriations 
HUD-Independent Agencies 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 


Subcommit- 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 


7:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 5 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 


Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 
10:00-a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978. for 
the Consumer Product Safety Com- 
mission. 
Room to be announced 


EXTENSIONS OF REMARKS 


Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses, 
Room to be announced 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S, 419, to test the 
commercial, environmental, and social 
viability of various ofl shale tech- 
nologies. 
3110 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 


APRIL 6 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
1318 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs and Con- 
sumer Information Center. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lie works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 


APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 
1318 Dirksen Building 
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APRIL 19 
9:30 a.m, 
Appropriations 
Interior Subcommittee 
To.resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and Re- 
lated Agencies, to hear public wit- 
nesses, 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration . 
1224 Dirksen Building 


10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold hearings on proposed housing 
and community development legisia- 
tion with a view to reporting its final 
recommendations thereon to the 

Budget Committee by May 15. 
5302 Dirksen Building 


Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Buliding 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Building 


APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
@stimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses, 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures, 
3302 Dirksen Building 


APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 

Budget Committee by May 15. 
5302 Dirksen Building 
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APRIL 26 
10:00 a.m. 
Appropriations 
*Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety 
Administration. 
1224 Dirksen Building 
APRIL 27 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed esti- 
mates for fiscal year 1978 for the Urban 
Mass Transportation Administration. 
1224 Dirksen Building 


APRIL 28 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety 
Administration 
1224 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. 
monetary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Appropriations 
* Transportation Subcommittee 
To resume hearings on proposed budget 
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estimates for fiscal year 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Building 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
5302 Dirksen Building 
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MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 pm. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
MAY 24 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures, 
3302 Dirksen Building 


MAY 26 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
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SENATE—Friday, March 11, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 12 meridian, on the 
expiration of the recess, and was called 
to order by the Deputy President pro 
tempore (Mr. HUMPHREY). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God, under whose providence men 
and nations live and move and have their 
being, we thank Thee for this day of 
deliverance. We thank Thee for the skill 
of diplomats, for the competence and 
fidelity of the custodians of our safety— 
the sergeants at arms, the police officers, 
detectives, and their associates, for faith- 
ful and discerning stewards of public in- 
formation, and for the patience, under- 
standing, and cooperation of the people. 

We thank Thee, O Lord, for the hidden 
power of the Spirit at work among us, 
for the triumph of reason over the irra- 
tional, for the concern and compassion 
of the community in the bonds of broth- 
erhood, and the fellowship of faith and 
trust. 

Give comfort to those who mourn 
and healing to those who have been hurt. 
Bring again the reign of law and uni- 
versal reverence for life and property. 
Prosper the counsels of our President as 
leaders of many nations arrive and de- 
part from this Capital, to the end that 
peace and justice may abide in the world. 


And dispose all of us to do justly, love 
mercy, and walk humbly with our God. 
Amen. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of yesterday, 
Thursday, March 10, 1977, be approved. 
The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there are nominations placed on the Sec- 
retary’s desk in the Coast Guard which 
J understand have been cleared on both 
sides of the aisle. I ask unanimous con- 
sent that the Senate go into executive 
session to consider those nominations 
only. 

Mr. BAKER. Mr. President, do I cor- 
rectly understand that we are speaking 
now of just the Coast Guard nominations 
and not the Interior or Commerce nomi- 


nations as they appear on the Executive 
Calendar? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BAKER. There is no objection to 
proceeding with them on this side, Mr. 
President. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The DEPUTY PRESIDENT pro tem- 
pore. The nominations will be stated. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—COAST GUARD 


The second assistant legislative clerk 
proceeded to read nominations in the 
Coast Guard which have been placed on 
the Secretary's desk. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(All nominations confirmed today are 
printed in the Recorp at the conclusion 
of the Senate proceedings.) 
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LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate resume the consideration of legisla- 
tive business. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

The DEPUTY PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized. 


RELEASE OF HOSTAGES 


Mr. BAKER. Mr. President, it is with 
@ collective sigh of relief that we can this 
morning note the release of the 134 hos- 
tages held for more than 40 hours by 
terrorists in the Nation’s Capital, 

It was an extraordinary time, an ex- 
traordinary period of events that brought 
painfully home the arbitrary horror of 
terrorist activities which have in recent 
years plagued so many areas of the world 
but never here. Violence visited upon 
innocent victims wherever it occurs and 
for whatever reason will always be ter- 
rible, but now, in a tragic event that 
could have potentially been so much 
worse, we are reminded how painfully 
tenuous and frail is the thread of civil- 
ization that binds even this community 
and this Nation together. 

But it was extraordinary for other rea- 
sons, Mr. President, it was extraordinary 
for the heroism, the painstaking dedica- 
tion, patience, and courage of the Wash- 
ington Metropolitan Police Force and the 
tireless and able leadership of Mayor 
Washington and Chief Cullinane. By the 
very nature of their employment, police 
are inclined to be men of action; and 
throughout the entire process when the 
potential for violence was so great, when 
one ill-considered move could have trig- 
gered the destruction of so many more 
human beings, they waited and they 
watched and they were patient. 

Finally, Mr. President, it was extraor- 
dinary because in this moment of ex- 
treme domestic crisis we were assisted 
by three very courageous diplomats who 
placed themselyes in a position of great 
personal danger to negotiate with the 
captors and help secure the release of 
the hostages. To Ambassador Zahedi of 
Iran, Ambassador Yagub-Khan of Paki- 
stan, and Ambassador Ghorbal of Egypt, 
we owe the greatest debt of gratitude. 

Perhaps it is ironic, Mr. President, I 
hope that it is an omen for the future, 
but I cannot help but note that the nego- 
tiations between the terrorists and these 
three Ambassadors, two of whom are 
themselves from the troubled Middle 
East, occurred in the lobby of the B’nai 
B'rith Building. However frail the thread 
of civilization may be, Mr. President, let 
us hope that the compassion that was 
demonstrated without regard to the 
identity of the hostages involved, will 
also be demonstrated by all the parties 
involved in the very troubled area of the 
Middle East. 

There is no conclusion to draw from 
these events, Mr. President. It was tragic, 
and we can be relieved only that they 
did not prove even more tragic; it was a 
time marked by courage and compas- 
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sion; and, we have found that we are not 
immune, 


OUTSTANDING SPEECHES BY 
SENATOR PACKWOOD 


Mr. BAKER. Mr. President, yesterday 
I was pleased to insert in the Recorp for 
the benefit of my colleagues a remark- 
able speech by our colleague, Senator 
Bos Packwoop. 

Iam now doubly pleased that the New 
York Times, in an editorial entitled, “A 
Republican Care Package,” that ap- 
peared in this morning’s edition, also rec- 
ognized the wisdom of the ideas ex- 
pressed by the Senator from Oregon. 

I should note that this speech is but 
one of a series of outstanding speeches 
delivered by the Senator that invariably 
are not only politically astute but also 
are of great literary quality. 

It was my privilege to hear another 
one of these at a Senate prayer break- 
fast back in September of last year. It, 
too, was “pure Packwood" and at the 
time I asked that it be inserted in the 
Record. For the benefit cf those of my 
colleagues who may have missed it, Mr. 
President, I ask unanimous consent that 
that speech and the editorial that ap- 
peared in this morning’s edition of the 
New York Times be printed in the 
RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From The New York Times, March 11, 1977] 
A REPUBLICAN CARE PACKAGE 

"There is nö new Republican Party, no old 
Republican Party. There is only the same 
Republican Party which for half a century 
has opposed every major piece of social legis- 
lation.” The speaker was John Kennedy and 
the time was the 1960 campaign, but it could 
have been any number of Democrats speak- 
ing at almost any time since the New Deal. 
Republican obstructionism on social welfare 
has been a stock target in Democratic shoot- 
ing gallaries for a generation. 

What a surprise, then, to read the follow- 
ing sentiments voiced the other day by Sen- 
ator Bob Packwood, Oregon Republican, at 
& conference of partisans: “Roosevelt gave 
this country hope—but the Republicans said 
‘No’... . Why even within the last 15 years 
the Republican Party opposed Medicare. Is 
it any wonder that the people who seek cer- 
tainty and security mistrust us?” 

It should not be hastily assumed that 
Senator Packwood has all this time been a 
closet Democrat. On the contrary, his words 
introduced an intensely loyalist proposal for 
how the badly outnumbered Republicans 
should try to reclaim voter support. The 
problem, as he sees it, is that the public 
wants social services and that Republicans 
have offered no discernible alternative to 
the Democrats’ big government approach to 
providing them. His solution is “a Republi- 
can Care Package,” in which government re- 
quires employers to provide health insurance, 
day care, education assistance, legal aid plans 
or other such services to their employees. In 
return, employers would receive tax benefits. 

There are plenty of problems with the 
Packwood idea. It would not reach a lot of 
people; those who don't work for someone or 
don’t work at all total perhaps 20 percent 
of the work force. It would not be a sub- 
stitute for those “big government” anti- 
poverty programs such as food stamps, that 
disturb some conservatives most. The Pack- 
wood proposal might be onerous for smaller 
businesses to administer, and government 
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might be required to enter the picture after 
all, with its customary red tape. 

We hope the Senator fleshes out his sketchy 
plan and that it generates a lively debate. 
But to get caught up in details is to miss 
what is most important about the proposal; 
A Republican is willing, even eager, to 
acknowledge the need for social services and, 
more, is groping for innovative ways to meet 
it. Against the wintry Republican record, 
that may be a sign of a possible political 
spring. 


|From the CONGRESSIONAL RECORD, 
Sept. 9, 1976] 


SENATOR Packwoop’s ADDRESS TO THE SENATE 
PRAYER BREAKFAST 


HUME, HEGEL, AND TOYNBEE 


This is a particularly auspicious morning 
for me because I'm going to use as part of 
my text George Sabine’s “History of Politi- 
cal Theory.” I see Mark at the end of the ta- 
ble, and for two years when I was a political 
science student of his, I had to listen to him 
lecture to me and today he has to listen to 
me lecture to him. 

I'm going to take three philosophers and 
tie some of their philosophies together. Then 
TIl try to translate what their philosophies 
are into problems that we face today. 

The three are David Hume, who was a con- 
servative English philosopher of the 1730's 
and ‘40's; Frederick Hegel, a German phi- 
losopher of a later period; and then Arnold 
Toynbee, a contemporary historian and 
philosopher. 

I'll start with Hume because he is the most 
significant to English political philosophy 
and to ours because of what we took from 
England in so many wavs. Hume in 1740 
wrote a book called the “Treatise of Human 
Nature.” It had such a stunning impact on 
philosophy that even Immanuel Kant, the 
great German philosopher, said that he awoke 
from thirty years of intellectual slumber 
when he read Hume's “Treatise of Human 
Nature.” Professor Sabine described it as 
follows, “This work occupies a critical posi- 
tion in the history of modern philosophy and 
its importance is not even mainly in the 
field of political philosophy. At the same 
time the general philosophical position that 
Hume developed had a profound bearing 
upon all branches of social theory. What 
Hume supplied was a penetrating logical 
analysis which, if accepted, destroyed all of 
the pretentions of natural law to scientific 
validity. In addition, he extended this critical 
result to specific applications of natural law 
in religion, ethics and politics . . . Hume 
undertook to analyze the concept of reason 
as this term was customarily used in the 
system of natural law to show that under 
this term there had been uncritically com- 
bined and confused three factors or proc- 
esses which are quite different in their mean- 
ing. The effect of this confusion was to de- 
scribe as necessary truths or unchallengeable 
laws of nature and morality; propositions 
which can make no claim to such absolute 
certainty.” 

The theology and philosophy of natural 
law was very paramount at that time. The 
natural law theory said that there were 
certain immutable laws in science and among 
men and that somehow you could divine 
them directly from God. This was a more 
prevalent philosophy fn continental Europe 
than it was in England, But even England 
tosome degree shared it. Certainly the theory 
of the divine right of Kings was one branch 
of that concept that somehow God had 
endowed certain kinds of government with 
divinity and they were not to be changed. 

Hume looked at the theory of natural law. 
He divided reason, as the term was then 
used, into three categories. He said first, 
you've got the kind of reason where you 
reason from a premise to a conclusion. It's a 
mathematical kind of reasoning. He said it 
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is pure reason but it doesn’t prove the truth 
of anything. All you have is a premise and 
reasoning from the premise you can come to 
a conclusion. It doesn't prove the conclusion 
is true because you don't know if the premise 
is true. But it is a method of reasoning. 

Secondly, he took what he called cause 
and effect reasoning. He would use the 
example of Newton’s apple—you hold the 
apple, let it loose, and it falls. It’s a cause 
and effect. There's no necessary morality 
to that cause and effect; there's no neces- 
sary truth to it and as a matter of fact, two 
centuries later we find that in space the 
apple doesn't fall. It's simply weightless. It 
stays in the same position. So there was no 
necessary truth to many of the causes and 
effects which in 1740 were regarded as hav- 
ing divine verity. 

Third, Hume examined what he called 
the codes of human conduct. This is what 
we're most inclined to ascribe natural law 
to: that there are certain immutable things, 
eternal truths, that govern mankind. Hume 
said that those were really conventions 
of convenience. As such, they were not to 
be demeaned. They are very important; they 
give government stability. But, we use them 
and we keep them not because they were 
divinely inspired, but because over years or 
centuries of experience we have found that 
they produce a better result than other forms 
of experience that we may have tried at one 
time or another and found wanting. Again, 
Hume says there’s no necessary morality 
to these “conventions”; no necessary “truth”; 
no necessary “rightness”; but our experience 
teaches us it's a better way to proceed than 
other ways. 

English history is really full of that kind 
of philosophy, Most of the traditional Eng- 
lish civil liberties, which generally are all 
of the acts of Parliament guaranteeing civil 
liberties from roughly Magna Carta in 1215 
to the English Bill of Rights in 1688, were 
based on experience—not divinity. In most 
cases the preservation of English civil liber- 
ties was nothing more than individual acts 
of Parliament, passed after years of expe- 
rience. Englishmen collectively decided it was 
necessary to limit the power of government 
and especially to limit government's power 
over Englishmen's civil liberties. It was neces- 
sary to pass certain laws to restrain major- 
ities, to restrain kings, to restrain Parlia- 
ments. But England wisely never ascribed 
to those Acts any kind of divine quality. 

The common law, the English Judicial 
System, is a perfect example of what Hume 
was talking about. There was never, in all of 
the Court cases in England, never any indi- 
cation that somehow God had divined cer- 
tain results. Of course, the common law 
changed, Every fifty years or so, &s the Courts 
would see new circumstances, they would 
change their decisions. 


By and large the United States followed 
the English rather than the continental 
European philosophy. We were never a 
Strong, natural law country. Our Declaration 
of Independence was phrased in terms of 
natural law. That is understandable, how- 
ever. At that time, we weren't taking much 
from English law. In the Declaration of In- 
dependence we say, “We hold these truths 
to be self-evident, that mankind is endowed 
by his creator with certain inalienable 
rights.” That is very much natural law lan- 
guage. By the time we came to writing our 
Constitution, however, it was much more 
English. Our Bill of Rights was copied from 
England. Additionally we added to it free- 
dom of the press and freedom of religion 
which England did not protect. Those were 
innovations of this country rather than 
England. The whole Constitution doesn't 
really speak of being from God, or of being 
divine. It was the history of experience and 
what do we need to do to limit government; 
what do we need to do to protect mankind. 
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We drew very heavily on our English back- 
ground. 

Now that’s Hume. There is no natural law, 
no natural morality but certainly strong con- 
ventions and codes of conduct which we 
find to be necessary in order to have stability. 

Move now to Frederick Hegel, a German 
philosopher, much maligned because of later 
deviations from his philosophy that he 
would not have stood still for. Hegel came 
up with a theory of studying history called 
the “Dialectic.” He thought by applying the 
dialectic you could look at history and be 
able to reveal what the future would hold. 
He thought you had a continual outpouring 
of ideas, new ideas tumbling over old ideas, 
and that they would finally culminate in 
the Nation State. He regarded this as the 
highest form of government and that these 
ideas would be continually outpouring and 
revealing themselves almost for eternity un- 
til you finally had a perfect Nation State. 

Hegel used three terms—thesis, anti- 
thesis, and synthesis. His concept of the 
“thesis” was that there would be an idea. 
This idea was ongoing, but eventually, at 
some stage, the idea, not being irrevocably 
right, was met with a counter idea, the 
“anti-thesis.” As these two clash together, 
out of it comes a “synthesis” which is in 
essence a new idea (that is, a new “thesis"). 
This new “thesis” goes on and meets an- 
other “anti-thesis" producing a new “‘syn- 
thesis” which in turn becomes the new 
“thesis” and so on continually. Hegel 
analogized this process to waves at the ocean 
coming in and breaking (the thesis), then 
falling back and hitting the next wave com- 
ing on (the anti-thesis), forming a new wave 
(the synthesis), and so on. 

Marx distorted Hegel. Marx said that man- 
kind isn't interested in ideas, they're in- 
terested in goods, materialism. And he ap- 
plied the dialectic and called it ‘dialectical 
materialism.” He said the inevitable result 
of his study of history, using the dialectic, 
is the inevitable coming of communism and 
materialism. That would stand Hegel on his 
head. I don’t think he ever would have con- 
ceived of that but it didn't do much for 
Hegel’s reputation to have Marx grab the 
dialectic and attach materialism to it in- 
stead of ideas. The dialectic was even fur- 
ther demeaned during Hitler and the Third 
Reich because they seized upon the idea of 
Hegel's evolutionary national state and said 
that Hegel was sort of a patron saint of the 
Third Reich. I don’t think Hegel would,ever 
have tolerated most of the things the Third 
Reich stood for. But between Marx and Hit- 
ler, Hegel was put into a good deal of dis- 
repute for a long period of time. 

Now take Hume's concept—that there’s no 
natural law; take Hegel's concept of the 
thesis, the anti-thesis, and the synthesis, and 
view them in light of Toynbee'and his Study 
of History. Toynbee really did not study 
democratic civilizations. They hadn't existed 
long enough. We have not had what he would 
have called a civilization of democracies that 
was born, flourished and died. So all of his 
studies of civilization were in essence dicta- 
torships and monarchies, call them what you 
want. Toynbee concludes in his Study of 
History that all civilizations fall because they 
cannot change. They become too rigid. At the 
very height of their power and glory, they 
have within them the seeds of their own de- 
struction. He even uses in his Study of His- 
tory the concept of the thesis, the anti-thesis, 
and the synthesis. The thesis is the civiliza- 
tion at its absolute glory but within it or 
without it, is an anti-thesis trying to chip 
away at it trying to get it to change, trying 
to come forth with a new synthesis. The 
problem Toynbee says is that all of these dic- 
tatorships or monarchies in the past fell be- 
cause they could not change. They could not 
adapt. They had too much natural law in 
their philosophy, too much rigidity in their 
thinking, too many absolute verities that 
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they knew were true and therefore, if they 
were true and God had inspired them, they 
should not be changed. They were not true 
and they could not stay true and those civili- 
zations could not stand against this con- 
tinual pushing at it of new ideas. 

I don't know if Toynbee would come to this 
conclusion or not. The conclusion I come to 
is this: Democracies, more than any other 
form of government, have at least the chance 
of continuing their civilization because by 
the very nature of democracy—by the very 
nature of what we try to build into it in 
terms of diversity—diversity of religion, di- 
versity of political views—makes us more re- 
ceptive to being able to change. It makes us 
more receptive to being able to adapt to the 
anti-thesis coming back to us than if we were 
a rigid dictatorship that was eternally con- 
vinced we were right. 

Everyone of us has an individual conscience 
and every one of us must live by it. There's 
probably no better advice than that in Ham- 
let given by Polonious to Laertes when he 
said, “To thine own self be true and as sure 
as the night must follow the day thou can be 
false to no man.” We get ourselves into a 
bind, however, if we ascribe to the actions of 
our government or anything we may vote 
upon some kind of natural divinity. 

Take capital punishment. Mark and I can 
remember within the last 15 years in our 
state when it was voted out—I think over 2 
to 1. Any kind of poll today would indicate 
it would be voted back in Oregon by about 
the same margin. I'm not saying that capital 
punishment is right or wrong. I personally 
happen to favor it. But it’s awfully hard to 
ascribe an eternal verity to it if fifteen years 
ago we thought it was terrible and now we 
think it's good. It isn't a question that it was 
good and it’s become bad. We should never 
say that it’s eternally right or wrong. 

We should be prepared to change as it is 
necessary to change. If we don't change, if 
we try to ascribe to ourselves certain verities, 
certain absolute divinities, and say those are 
right, God has spoken to us, then I think 
what we are asking for is that we can be- 
come rigid because of our own thinking. We 
can get ourselves into a box by ascribing to 
God things that should not necessarily be 
ascribed to him. And then we are in essence 
asking, or at least sowing the seed, for the 
destruction of our own civilization, because 
we would become so rigid in our thinking, so 
unreceptive to change, so convinced that God 
has spoken to us collectively as a Nation, 
that we won't be able to see the new synthe- 
sis coming on and it will wash over us and 
possibly destroy us. 


ORDER OF BUSINESS 


Mr, BAKER. Mr. President, I yield 
back the remainder of my time under 
the standing order. 

Mr. ROBERT C. BYRD. Mr. President, 
there is no order for the recognition of 
any Senator, is there? 

The DEPUTY PRESIDENT pro tem- 
pore. There is a previous order for the 
Senate to proceed at this time to the 
consideration of House Joint Resolu- 
tion 269. 


AUDIT OF THE INTERNAL REVENUE 
SERVICE AND THE BUREAU OF 
ALCOHOL, TOBACCO, AND FIRE- 
ARMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed at this time to the consider- 
ation of S. 213. Mr. METCALF is here, and 
he is ready to manage it. I understand 
it will take only a very brief time. This 
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will not delay the action on House Joint 
Resolution 269. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 213) to amend the Accounting 
and Auditing Act of 1950 to provide for the 
audit, by the Comptroller General, of the 
Internal Revenue Service and of the Bu- 
reau of Alcohol, Tobacco, and Firearms. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Governmental Affairs with 
amendments as follow: 

On page 3, line 16, after “Taxation, the” 
insert “Committee on”; 

On page 3, beginning in line 16, strike 
“Committee”; 

On page 3, line 17, strike “Representatives 
and” and insert ‘Representatives, the Com- 
mittee on Governmental Affairs of”; 

On page 4, line 2, strike “and”; 

On page 4, line 2, after “the" insert “Com- 
mittee on"; 

On page 4, line 3, strike “Committees”; 

On page 4, line 3, strike “Representatives” 
and insert “Representatives,"; 

On page 4, line 4, after “and” insert “the 
Committee on Governmental Affairs of"; 


So as to make the bill read: 
S. 213 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
117 of the Accounting and Auditing Act of 
1950 (31 U.S.C. 67) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(d)(1) The Comptroller General shal! 
make, under such rules and regulations as 
he shall prescribe, audits of the Internal 
Revenue Service and the Bureau of Alcohol, 
Tobacco, and Firearms of the Department of 
the Treasury: Provided, That such audits 
shall not affect the finality of findings or 
decisions of the Secretary of the Treasury or 
his delegate under section 6406 of the In- 
ternal Revenue Code. 

“(2) For purposes of, and to the extent 
necessary in, making the audits required by 
paragraph (1) of this subsection, represent- 
atives of the General Accounting Office— 

(A) shall, to the extent provided by, and 
subject to the requirements imposed by, sec- 
tion 6103 of such Code but notwithstanding 
the provisions of any other law, have access 
to returns and return information (as de- 
fined by section 6103(b) of such Code): and 

“(B) shall, notwithstanding the provisions 

of any other law, have access to all other 
books, accounts, financial records, reports. 
files, papers, things, and property belonging 
to or in use by the Internal Revenue Service 
or the Bureau of Alcohol, Tobacco, and Fire- 
arms: 
Provided, That no officer or employee of the 
General Accounting Office shall, except as 
otherwise expressly provided by law, divulge 
or make known in any manner whatever to 
any person, other than another officer or 
employee of such office whose official duties 
or responsibilities require such disclosure, 
any information described in clause (B) in 
a form which can be associated with, or oth- 
erwise identify, directly or indirectly, a par- 
ticular taxpayer. Any such officer or employee 
who makes a disclosure In violation of this 
proviso shall be subject to the penalties 
provided by law. 

“(3) The Comptroller General shall, from 
time to time, but not less often than once 
every six months, designate in writing the 
name and title of each officer and employee 
of the General Accounting Office who, pur- 
suant to the provisions of paragraph (2) of 
this subsection, is to have access to tax re- 
turn information, or any information de- 
scribed in clause (B) of such paragraph (2), 
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in a form which can be associated with or 
otherwise identify, directly or indirectly, a 
particular taxpayer. Each such written des- 
ignation, or a certified copy thereof, prompt- 
ly shall be delivered to the Committee on 
Ways and Means of the House of Representa- 
tives, the Committee on Finance of the Sen- 
ate, the Joint Committee on Taxation, the 
Committee on Government Operations of the 
House of Representatives, the Committee on 
Government Affairs of the Senate, the Com- 
missioner of Internal Revenue, and the Di- 
rector of the Bureau of Alcohol, Tobacco, 
and Firearms. 

(4) The Comptroller General shall, as 
frequently as may be practicable, make re- 
ports to the Congress on the results of audit 
work performed. In addition, the Comptrol- 
ler General shall submit an annual written 
report to the Committee on Ways and Means 
of the House of Representatives, the Com- 
mittee on Finance of the Senate, the Joint 
Committee on Taxation, the Committee on 
Government Operations of the House of Rep- 
resentatives, and the Committee on Govern- 
mental Affairs of the Senate which report 
shall include, but shall not be limited to, 
the following: 

“(A) The procedures and requirements 
which the General Accounting Office, the 
Internal Revenue Service, and the Bureau 
of Alcohol, Tobacco, and Firearms have es- 
tablished for protecting the confidentiality 
of tax returns and tax return information 
made available to the Comptroller General 
under this subsection; 

“(B) The scope and subject matter of any 
audit or other examination or review au- 
thorized under paragraph (1) of this sub- 
section; and 

“(C) Any findings, conclusions, or recom- 
mendations developed by the Comptroller 
General as a result of any audit or other 
examination or review authorized under 
paragraph (1) of this subsection including 


any significant evidence of inefficiency or 
mismanagement.”. 


Mr. METCALF. Mr. President, the 
main purpose of S. 213 is to resolve a 
longstanding disagreement between the 
Internal Revenue Service and the Gen- 
eral Accounting Office. The bill makes 
clear that the Comptroller General has 
the authority to initiate regular man- 
agement reviews of the IRS and the Bu- 
reau-of Alcohol, Tobacco and Firearms, 
obtain access to pertinent records and 
personnel, including tax returns and tax 
return information, and make such 
audits on an independent basis. 


Final authority of the Secretary of the 
Treasury or his delegate to make find- 
ings and decisions as to any claim under 
the internal revenue laws is specifically 
preserved. 

A second, and most important purpose 
of the legislation is to assure that GAO 
audits will in no way result in the unau- 
thorized disclosure of tax returns and 
tax information. There shall be full con- 
gressional oversight over GAO’s han- 
dling of such sensitive information. GAO 
employees shall be subject to the same 
penalties and sanctions as are employees 
of IRS and ATF for any unauthorized 
disclosure. 

S. 213, which was approved unani- 
mously by the Senate Governmental Af- 
fairs Committee, is identical to legisla- 
tion approved by the Senate on the last 
day of the 94th Congress, except for the 
technical amendments required by the 
renaming of the Committee on Govern- 
mental Affairs. 

I ask unanimous consent to have 
printed in the Recorp the background 
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and legislative history of this bill, as it 
appears in Senate Report 95-42. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, 2s follows: 

BACKGROUND AND LEGISLATIVE HISTORY 


The FIRS and the ATF, with concurrence 
by the Treasury Department, have consist- 
ently taken the position that the GAO ts 
barred from making independent manage- 
ment reviews requiring access to records re- 
lating to their administration of the In- 
ternal Revenue Laws. The GAO has consist- 
ently been of the opposite view. A detailed 
summary of the arguments made by IRS, 
ATF, and GAO in support of their respective 
positions can be found in the report of the 
Senate Committee on Government Opera- 
tions accompanying H.R. 8948 (Rept. No. 94- 
752). This longstanding controversy was es- 
sentially resolved in the 94th Congress. But 
although all parties involved had reached 
agreement, the 94th Congress adjourned be- 
fore perfecting legislation was enacted. 

On July 25, 1975, the chairman and seven 
members of the House Subcommittee on 
Commerce, Consumer, and Monetary Affairs 
introduced H.R. 8948 to amend the Account- 
ing and Auditing Act of 1950 to provide for 
the audit of the Internal Revenue Service by 
the Comptroller General. Legislative hearings 
on H.R. 8948 were held on September 11, 1975, 
when testimony was received from Robert 
Keller, Deputy Comptroller General of the 
United States, and the Commissioner of the 
IRS, Donald C. Alexander. 

The House Government Operations Com- 
mittee, in reporting formally on the legisla- 
tion recognized the broad authority placed 
by Congress in the Comptroller General to 
audit Federal agencies, even when final set- 
tlement authority is lodged with the agency 
being audited, as is the case with the IRS 
and the ATF, and it further recognized the 
compelling need for an independent GAO 
audit. The House report on H.R. 8948 says in 
part: 

“The subcommittee members believe that, 
as a consequence of the refusal, IRS and ATF 
management practices and administration of 
the tax laws have not been as efficient as they 
would have been; and that many committees, 
including the House Government Operations 
Committee, and individual Members of the 
Congress have been denied meaningful infor- 
mation on IRS and ATF operations, Further, 
that such a refusal together with the knowl- 
edge of IRS abuses and weaknesses has led 
to some loss of public confidence in the ad- 
ministration of our tax laws—an essential 
prerequisite for the success of our voluntary 
system of tax collection.” 

However, the House committee also con- 
cluded that the conclusive authority of the 
Secretary of the Treasury as to findings of 
fact and decisions on claims should be pre- 
served, and that Internal Revenue Code re- 
strictions against disclosure of tax returns 
and tax return information should be spe- 
cifically applied to the GAO in its conduct 
of any audit. 

Accordingly, the House committee 
amended the legislation to provide (1) that 
the GAO audits of the IRS and the ATF shali 
not affect the finality of findings or deci- 
sions of the Secretary of the Treasury or his 
delegate under section 6406 of the Internal 
Revenue Code; and (2) that no officer or 
employee of the GAO shall disclose any tax 
return or tax return information, except as 
authorized by existing law. 

The authority of the Comptroller General 
to make audits of the IRS and ATF together 
with these protecting amendments was ap- 
proved by the House on October 15, 1975, 
under a suspension of the rules. The lan- 
guage of the bili and the amendments were 
worked out in cooperation with representa- 
tives of the GAO, the IRS, and ATF. 

On the Senate side, the chairman of the 
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Subcommittee on Reports, Accounting, and 
Management introduced S. 2352 on Septem- 
ber 17, 1975, which incorporated the language 
of the House-passed bill (H.R. 8948). Hear- 
ings were held by the subcommittee on Octo- 
ber 2, 1975, at which Elmer B. Staats, Comp- 
troller General of the United States, testified 
accompanied by Robert F. Keller, Deputy 
Comptroller General, and other officials of 
GAO. 

The Committee on Government Operations 
received written comments from the GAO 
and the Department of Treasury on this leg- 
islation. In addition, the IRS, the GAO, and 
the Subcommittee on Commerce, Consumer, 
and Monetary Affairs of the House Commit- 
tee on Government Operations commented in 
writing on the amendments proposed by the 
Senate Government Operations Committee to 
the House-passed bill. The GAO also sub- 
mitted to the committee a draft of “GAO 
Procedures for Safeguarding of Tax Returns 
and Tax Return Information Obtained by 
Designated Representatives of the General 
Accounting Office for Purposes of Evaluating 
Administration of the Internal Revenue 
Laws." These materials are reproduced in a 
Senate Government Operations Committee 
print entitled, “GAO Legislation: Agency 
Comments and Other Related Materials," 
March 30, 1976. 

On April 14, 1976, the Senate Government 
Operations Committee reported the House 
bill (H.R. 8948) essentially as passed by the 
House, but with certain reporting require- 
ments added concerning advice to Congress 
as to personnel and procedures involved in 
GAO’s access to tax returns and information. 
The bill was then referred to the Senate 
Finance Committee. 

The Finance Committee version, reported 
May 20, 1976, sought to preserve the inde- 
pendent authority of the Comptroller Gen- 
eral to initiate audits but with the added 
requirement that access by the GAO to tax 
returns or return information would be sub- 
ject to approval by the Senate Finance Com- 
mittee, the House Ways and Means Com- 
mittee, or the Joint Committee on Internal 
Revenue Taxation. 

Differences among the varlous approaches 
on the legislation became involved in de- 
bate on the 1976 tax reform measure. In 
that bill, the Senate Finance Committee in- 
serted an amendment specifying the basis 
upon which GAO representatives would be 
granted access to tax returns and return in- 
formation which, again, would have re- 
quired prior approval from the tax writing 
committees, 

After discussion, a modified amendment 
was placed in the tax bill requiring that 
plans for GAO initiated audits be reported 
to the Joint Committee on Taxation and 
made subject to veto by a two-thirds vote 
of the committee members within 30 days. 

With enactment of the Tax Reform Act of 
1976, the Internal Revenue Code now pro- 
vides in subsection 6103(i)(6) a compre- 
hensive set of conditions forming the basis 
upon which GAO representatives have access 
to tax returns and return information. H.R. 
8948 was passed by the Senate on October 1, 
1976, the last day of the session of Congress, 
with amendments to conform it to the Tax 
Reform Act provisions, Unfortunately, be- 
cause of the pressure of legislative business, 
the bill arrived at the Speaker’s desk for 
House action shortly after the House had 
adjourned sine die. The Senate Government 
Operations Committee had been notified that 
the House was prepared to accept the amend- 
ments made by the Senate. The bill, as 
amended, was also satisfactory to the IRS, 
the ATF, and the GAO. The bill under con- 
sideration, S. 213, is identical to the measure 
passed in the previous Congress. 

The new provisions in the Internal Reve- 
nue Code essentially resolve the longstand- 
ing controversy between the IRS and GAO 
concerning the authority of GAO to make 
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tax administration audits and have access 
to tax returns and tax return information. 
However, the committee believes it is de- 
sirable and necessary to enact the original 
measure as amended to make GAO's au- 
thority clear. The Senate Finance Commit- 
tee has no objection to such further 
enactment. 

The Committee on Governmental Affairs 
feels that in the light of the extensive hear- 
ings and consideration of this legislation 
by the appropriate committees and by the 
Members of both Houses, and the agree- 
ment of the agencies affected, S. 213 should 
receive expeditious action in the new 
Congress. 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The DEPUTY PRESIDENT pro tem- 
pore. The Chair now recognizes the Sen- 
ator from West Virginia. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
now be a brief period for the transac- 
tion of routine morning business, with- 
out any resolutions coming over under 
the rule, and the period to extend only 
until such time as Mr. Proxmrre, who is 
now on his way to the floor, reaches 
the floor and is ready to take up House 
Joint Resolution 269. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE AMBASSADORS OF PEACE 


Mr. MATHIAS. Mr. President, the 
capital of this Nation today should be a 
place where humility and pride both can 
find a place in our hearts. 

A siege has ended and the concern 
that many lives would be lost is now al- 
layed. We have suffered the death of a 
young man with a promising future, the 
injury of many innocent people, the 
anguish of waiting, the mobilization of 
our police force. 

But we were spared a tragedy that 
could have been much greater. This 
escape should make us humble. The 
credit for bringing this situation to a 
conclusion with minimum loss goes to 
many people, including Chief Maurice J. 
Cullinane and the members of the Metro- 
politan Police. They have made us proud. 

Our particular gratitude must, how- 
ever, be extended to three remarkable 
men who live among us as friends and 
neighbors, but who had no special duty 
to involve themselves in this serious do- 
mestic problem. 

They are the Ambassador of Egypt, 
Ashraf Ghorbal; the Ambassador of Iran, 
Ardeshir Zahedi, and the Ambassador of 
Pakistan, Sahabzada Yaqub-Khan. 

In spite of the warning of the danger 
by the highest authorities in the land, 
they risked their lives for the sake of the 
lives of Americans held hostage at the 
B'nai B'rith headquarters, the District of 
Columbia Building and the Islamic 
Mosque. 

They have set the world an example of 
personal courage and moral commitment. 
They have shed light upon the words of 
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the Koran which speaks in the name of 
God the Compassionate, the Merciful. 

Beyond that, Ashraf Ghorbal, Ardeshir 
Zahedi, and Sahabzada Yaqub-Khan 
have given us a vision of brotherhood 
that transcends nations and religions. 
They are thrice welcome in Washington. 

How beautiful upon the mountains are the 
feet of him that bringeth good tidings, that 
publisheth peace. (Isaiah 52:7.) 


PRIVILEGE OF THE FLOOR—S. 174 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that 
Christopher Lehman and John I. Brooks, 
of my staff, be granted the privilege of 
the floor during consideration of S. 174, 
a bill to amend the United Nations Par- 
ticipation Act of 1945 to halt the impor- 
tation of Rhodesian chrome. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The DEPUTY PRESIDENT pro tem- 
pore. The Chair, on behalf of the Vice 
President, pursuant to Public Law 85- 
474, appoints the following Senators to 
the Interparliamentary Union Confer- 
ence, to be held in Canberra, Australia, 
April 11-16, 1977: the Senator from Ala- 
bama (Mr. SPARKMAN), chairman; the 
Senator from New Jersey (Mr. WIL- 
LIAMS); the Senator from Indiana (Mr. 
BayH); the Senator from New Hamp- 
shire (Mr. DURKIN); the Senator from 
Oregon (Mr. Packwoop); and the Sen- 
ator from Vermont (Mr. STAFFORD). 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Deputy 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees; and the with- 
drawal of the nomination of Robert Riggs 
Nordhaus, of Connecticut, to be a mem- 
ber of the Council of Economic Advisers. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations which were referred as indi- 


cated: 

EC-864. A letter from the Assistant Secre- 
tary for Congressional Relations of the De- 
partment of State transmitting, pursuant to 
law, Presidential Determination No. 77-12 
permitting the sale to the Syrian Arab Re- 
public under title I of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended (Public Law 480), of $15 million 
worth of agricultural commodities (with ac- 
companying papers); to the Committee on 
Agriculture, Nutrition, and Forestry. 
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EC-865. A letter from the Secretary of De- 
fense transmitting, pursuant to law, the re- 
port “Real and Personal Property of the De- 
partment of Defense,” as of 30 June 1976 
(with an accompanying report); to the Com- 
mittee on Armed Services. 

EC-866. A letter from the Acting General 
Counsel of the Department of Defense trans- 
mitting a draft of proposed legislation to 
authorize appropriations during the fiscal 
year 1978, for procurement of aircraft, mis- 
siles, naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and research, 
development, test and evaluations for the 
Armed Forces, and to prescribe the author- 
ized personnel strength for each active duty 
component and of the Selected Reserve of 
each Reserve component of the Armed Forces 
and of civilian personnel of the Department 
of Defense, and to authorize the military 
training student loads, and for other pur- 
poses (with accompanying papers); to the 
Committee on Armed Services. 

EC-867. A letter from the Chairman of the 
Federal Deposit Insurance Corporation 
transmitting, pursuant to law, the annual 
report of the Federal Deposit Insurance Cor- 
poration for the calendar year 1976 (with an 
accompanying report); to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-868. A letter from the President of the 
National Railroad Passenger Corporation 
transmitting, pursuant to law, the annual 
report on the Northeast Corridor improve- 
ment program for the period October 1, 1975 
to September 30, 1976 (with an accompany- 
ing report); to the Committee on Commerce, 
Science, and Transportation. 

EC-869. A letter from the Secretary of 
Commerce transmitting, pursuant to law, the 
first report on activities of the Regional Fish- 
ery Management Councils and the Depart- 
ment of Commerce with respect to fishery 
management plans, regulations, to imple- 
ment such plans, and other activities relat- 
ing to the conservation and management of 
fishery resources that were undertaken dur- 
ing 1976 (with an accompanying report); te 
the Committee on Commerce; Science, and 
Transportation. 

EC-870. A letter from the Secretary of 
Health, Education, and Welfare transmit- 
ting, pursuant to law, the report of HEW re- 
garding the administration of the Fair Pack- 
aging and Labeling Act by the Department 
during fiscal year 1976 (with an accompany- 
ing report); to the Committee on Commerce, 
Science, and Transportation. 

EC-871. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Audit of the Office of the Attending Physi- 
cian Revolving Fund August 1, 1975, through 
September 30, 1976" (with an accompanying 
report); to the Committee on Governmental 
Affairs. 

EC-872. A letter from the Secretary of 
Health, Education, and Welfare transmitting, 
pursuant to law, the fourth annual report 
on Head Start Services to Handicapped Chil- 
dren for 1976 (with an accompanying re- 
port); to the Committee on Human Re- 
sources. 

EC-873. A letter from the Secretary of 
Health, Education, and Welfare transmitting, 
pursuant to law, the sixth annual marihuana 
and health report for 1976 (with an accom- 
panying report); to the Committee on 
Human Resources. 

EC-874. A letter from the Chairman of the 
Securities and Exchange Commission trans- 
mitting, pursuant to law a report on the ad- 
ministration of the Freedom of Information 
Act during the calendar year 1976 (with an 
accompanying report); to the Committee on 
the Judiciary. 

EC-875. A letter from the Chief Commis- 
sioner of the U.S. Court of Claims transmit- 
ting, pursuant to law, a report of the review 
panel, adopting (with minor modification) 
and including therein the reports of the 
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Trail Commissioner concerning the case John 
T. Knight v. The United States, Cong., Ref. 
No. 7-76 (with accompanying papers); to 
the Committee on the Judiciary. 

EC-876. A letter from the Secretary of the 
Emergency Loan Guarantee Board of the De- 
partment of Treasury transmitting, pursuant 
to law, a report on the administration of the 
Freedom of Information Act during the cal- 
endar year 1976 (with an accompanying re- 
port); to the Committee on the Judiciary. 

EC-877. A letter from the Chairman of the 
Board of the Tennessee Valley Authority 
transmitting, pursuant to law, a report on 
the administration of the Freedom of In- 
formation Act during the calendar year 1976 
(with an accompanying report); to the Com- 
mittee on the Judiciary. 

EC-878. A letter from the Commissioner 
of the Immigration and Naturalization Serv- 
ice of the Department of Justice transmit- 
ting pursuant to law, copies of orders entered 
in 1,219 cases in which the authority con- 
tained in section 212(d)(3) of the Immigra- 
tion and Nationality Act was exercised (with 
accompanying papers); to the Committee 
on the Judiciary. 


PETITIONS 


The DEPUTY PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing petitions which were referred as 
indicated: 

POM-86 Senate Joint Resolution No. 2 
adopted by the Legislature of the State of 
Nevada calling for the Congress of the 
United States to conduct early hearings on 
the Consumer Communications Reform Act 
of 1977 and to reaffirm the national commu- 
nications policy and to reaffirm the author- 
ity of the State Public Service Commission; 
to the Committee on Commerce, Science, and 
Transportation: 


“ENROLLED JOINT RESOLUTION No. 2 


“Be it resolved by the Legislature of the 
State of Wyoming: 

“Whereas, the objective of the Federal 
Communications Act of 1934 is to assure the 
widest possible availability of basic telephone 
service at the lowest practicable cost to the 
consumer; and 

“Whereas, the nearly universal use of tele- 
phone service in the United States attests 
to the wisdom of this national policy of pro- 
moting an integrated switched communica- 
tions network with end-to-end service re- 
sponsibility; and 

“Whereas, in recent years the Federal Com- 
munications Commission, which was created 
by the 1934 act, made several decisions which 
have upset the traditional service responsi- 
bility of the telephone industry; and 

“Whereas, the Federal Communications 
Commission policy may permit the direct 
connection of nonutility provided telephone 
instruments, PBXs, and other types of ter- 
minal equipment to the telephone network; 
and 

“Whereas, the Federal Communications 
Commission also permits ‘specialized com- 
mon carriers’ to provide intercity private- 
line telephone service over selected routes 
carrying extremely heavy traffic which is 
highly profitable; and 

“Whereas, these decisions were adopted 
without analyzing the long term economic 
effect on such ‘competition’ on the tele- 
phone industry; and 

“Whereas, these policies have begun to 
erode the revenues of telephone companies 
and an acceleration of this process will force 
the companies to seek new rates, causing 
residential and small business customers to 
pay higher rates or do without telephone 
service; and 

“Whereas, the net effect of the Federal 
Communications Commission policies re- 
duces the subsidies provided to basic tele- 
phone service by revenues from long distance 
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calling, business communications service and 
various optional services; and 

“Whereas, these subsidies have kept the 
rates for basic telephone service lower than 
they otherwise would be, reflecting the stated 
objectives of the Federal Communications 
Act of 1934 to assure the widest possible avail- 
ability of basic telephone services; and 

“Whereas, a recent research study spon- 
sored by the United States Independent Tele- 
Phone Association indicates that the two 
types of so-called “competition” authorized 
by the Federal Communications Commission 
would result in rate increases of as much as 
60% to residential customers and 56% to 
business users of basic telephone service 
within 10 years, exclusive of inflation; 

“Now, therefore, be it resolved by the Leg- 
istature of the State of Wyoming, that the 
Congress of the United States conduct early 
hearings to reaffirm the stated national com- 
munications policy of “universal service,” 
the provision of high-quality, low-cost tele- 
phone service to the maximum number of 
people; 

“It is further resolved that Congress is re- 
quested to reaffirm the authority of the State 
Public Utilities Commissions to regulate the 
interconnection to the communications net- 
work of nonutility provided equipment uti- 
lized in local telephone service.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee 
on Energy and Natural Resources: 

S. Res. 111. An original resolution waiv- 
ing section 402(a) of the Congressional 
Budget Act of 1974 with respect to the con- 
sideration of S. 925. Referred to the Commit- 
tee on the Budget. 

With amendments: 

S. 925. A bill to provide temporary au- 
thorities to the Secretary of the Interior to 
facilitate emergency actions to mitigate the 
impacts of the 1976-77 drought (Rept. No. 
95-50). 

By Mr. MUSKIE, from the Committee on 
the Budget: 

Without amendment: 

S. Res. 108. A resolution waiver under sec- 
tion 402(a) of the Congressional Budget Act 
with respect to the consideration of 5. 489 
(Rept. No. 95-51). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the sec- 
ond time, and referred as indicated. 

By Mr. PROXMIRE: 

S. 981. A bill for the relief of Teresita Vil- 
lanueva Prill; to the Committee on the Ju- 
diciary. 

By Mr. THURMOND: 

S. 982. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that an un- 
married individual without any dependents 
who owns or is purchasing his principal 
residence shall be treated as a head of house- 
hold for purposes of such Code; to the Com- 
mittee on Finance, 

By Mr. EASTLAND (for himself and 
Mr. STENNIS): 

S. 983 A bill to authorize channel clear- 
ing on the Yazoo River in Mississippi; to the 
Committee on Environment and Public 
Works. 

By Mr. METCALF: 

S. 984 A bill to establish congressional 
policy direction for the administration and 
management of the National Wildlife Ref- 
uge System; to establish the “National Wild- 
life Refuge Service”; to provide authority for 
study, review, and establishment of addition- 
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al units of the National Wildlife Refuge Sys- 
tem; and for other purposes; to the Com- 
mittee on Environment and Public Works. 
By Mr. HUMPHREY (for himself, Mr. 
METCALF, and Mr. MUSKIE): 

S. 985. A bill to prohibit State and local law 
from permitting construction which inter- 
feres with sunlight necessary for solar en- 
ergy equipment; to the Committee on Gov- 
ernmenta! Affairs. 

By Mr. HUMPHREY (for himself and 
Mr. ANDERSON) : 

S. 986. A bill to make crop insurance under 
the Federal Crop Insurance Act available 
under certain emergency conditions; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. THURMOND: 

S. 982. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
an unmarried individual without any 
dependents who owns or is purchasing 
his principal residence shall be treated 
as a head of household for purposes of 
such Code; to the Committee on Finance. 

Mr. THURMOND. Mr. President, to- 
day I am introducing a bill that would 
not only help to balance the tax bur- 
dens of single people, but also encour- 
age investment. in homeownership 
throughout the country. 

As each of us becomes painfully aware 
at this time every year, there are four 
tax rate schedules applicable to indi- 
viduals: First, one for married people 
filing joint returns and for surviving 
spouses; second, one for single people 
qualifying as heads of households; third, 
one for single people; and fourth, one for 
married people filing separately. 

Prior to the Revenue Act of 1948 there 
was only one tax rate schedule and the 
individual was the sole taxable unit. 
Court interpretations of pre-1948 income 
tax laws permitted a married couple to 
Significantly reduce their combined tax 
liability in community property States 
by filing separate returns when one 
Spouse received most or all of the couple's 
income. The 1948 act equalized the tax 
treatment of married couples in com- 
munity property States and noncom- 
munity property States by permitting 
all married couples to divide their in- 
come for Federal tax purposes. This 
marked the change in the concept of the 
taxable unit for married people from 
the “individual” to the “married couple.” 

Another justification for this shift is 
frequently cited: That married couples 
generally have greater living expenses, 
because single people do not generally 
maintain a household or support de- 
pendents. In recognition of the fact that 
this assumption is not always valid, 
Congress created a new filing status, 
“head of household,” in 1953. Approxi- 
mately one-half the benefits of marital 
“income-splitting” accrue to those qual- 
ifying as “heads of households.” A “head 
of household” is now defined as an un- 
married taxpayer who, first, maintains a 
home for himself and a dependent, a 
child, or a descendant of a child or 
second, supports at least one parent in a 
separate home. This statutory scheme is 
an incomplete attempt to deal fairly with 
single people, because it applies only in 
Situations where dependency costs are 
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incurred, ignoring the additional sup- 
port requirements occasioned through 
home ownership per se. 

I propose a simple amendment to the 
Internal Revenue Code which would ex- 
pand the definition of “head of house- 
hold” to include single taxpayers who 
own, or are purchasing, their principal 
residences. 

This approach is workable since the 
concepts of “ownership” and “principal 
residence” are well defined. This ap- 
proach is fair. Each of us is familiar 
with the added costs associated with 
homeownership. This approach will have 
very significant incident benefits. It will 
stimulate the depressed housing industry 
and provide tax relief for those who find 
the costs of home maintenance sky- 
rocketing, particularly elderly widows 
and widowers. 

The bill I am introducing gives us 
the opportunity to lighten the unequal 
tax burden on single people of all ages. 
At the same time it may well be the decid- 
ing factor in a young person's decision to 
purchase a first home, or it may make it 
easier for the elderly to stay in a family 
home: long after the family itself has 
gone its separate ways. 

I ask unanimous consent that the text 
of this bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 982 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2(b) of the Internal Revenue Code of 1954 
(relating to definition of head of house- 
hold) is amended by adding at the end 
thereof the following new paragraph: 

“(4) SINGLE Taxpayers PURCHASING PRIN- 
cīiPaL REsSIDENCES.—Notwithstanding any 
other provision of this subsection, a tax- 
payer who is not married at the close of his 
taxable year, who is not'a surviving spouse, 
and who fails to qualify as a head of house- 
hold under the preceding paragraphs of this 
section, shall be considered to be a head of 
household for any taxable year if, at the 
close of that taxable year, he— 

“(Ay owns the property he uses as his 
principal residence for the taxable year, or 

“(B) pays or incurs amounts for the pur- 
chase of property acquired by the taxpayer 
during the taxable year and used by him as 
his principal residence for the taxable year. 

For purposes of this paragraph, a tenant- 
Stockholder (as defined in section 216) in 
a cooperative housing corporation (as de- 
fined in section 216) is treated as a tax- 
payer described in subsection (B) of this 
paragraph if he acquires or is acquiring stock 
which entities him to occupy the house or 
apartment which is his principal residence.” 

Sec. 2, The amendment made by the first 
section of this Act applies to taxable years 
beginning after December 31, 1974. 


By Mr. METCALF: 

S. 984. A bill to establish congressional 
policy direction for the administration 
and management of the National Wild- 
life Refuge System; to establish the “Na- 
tional Wildlife Refuge Service”; to pro- 
vide authority for study, review and es- 
tablishment of additional units of the 
National Wildlife Refuge System; and 
for other purposes; to the Committee on 
Environment and Public Works. 

Mr. METCALF. Mr. President, the first 
Federal Wildlife Sanctuary, Pelican Is- 
land, off the East coast of Florida, was 
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established by Executive order of Presi- 
dent Theodore Roosevelt in 1903. Since 
then, the National Wildlife Refuge Sys- 
tem has developed into the most far- 
reaching and comprehensive wildlife 
habitat management program which has 
been applied to the land in the history of 
mankind. Today, the system has nearly 
350 units and contains more than 30 mil- 
lion acres. There is a wildlife refuge sys- 
tem unit in all the various States except 
West Virginia. As a matter of fact, the 
system has more field stations in more 
States and contains more acreage than 
the National Park System. In addition to 
wildlife resources, the system contains 
nationally significant multiple values in- 
cluding, but not limited to, cultural, so- 
cial, natural, economic, recreation, his- 
torical, and scenic values of enduring 
benefit to the Nation. 

Throughout the years, Congress has 
provided funds and the authority for 
wildlife refuge establishment. Still lack- 
ing, however, are clearcut congressional 
policies and direction on what the Na- 
tional Wildlife Refuge System should be 
and how it should be administered and 
managed for the public good. 

Mr. President, the mere existence of a 
Federal land management program 
devoted primarily to providing wildlife 
habitat needs and the public benefits 
therefrom are, in my view, a positive 
measure of the stature of the American 
people as a free and civilized society. The 
bill I introduce today will assure future 
generations an enduring wildlife heritage 
by providing policy guidance for adminis- 
tration and management of one of our 
country’s finest land dedication achieve- 
ments. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 984 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in, Congress assembled, That this 
Act may be cited as the “National Wildlife 
Refuge System Organic Act of 1977”. 

STATEMENT OF FINDINGS 


Sec. 2. (a) The Congress hereby finds 


that— 
(1) the National Wildlife Refuge System 


constitutes a national network of wildlife 
environments containing the most widely dis- 
tributed public land resource in the United 
States and represents the most comprehen- 
sive wildlife habitat management and preser- 
vation program in the history of mankind; 
there are units of the System in all of the 
major Life Zones of North America; and 
associated with these lands are diverse plant 
and animal communities and renewable and 
nonrenewable resources of national and in- 
ternational significance and benefit to pres- 
ent and future generations; 

(2) in addition to wildlife resources, the 
System contains nationally significant multi- 
ple values including, but not limited to cul- 
tural, social, natural, economic, recreational, 
educational, wilderness, historical, interpre- 
tive, and scenic values of enduring benefit to 

he Nation; 
f (3) since Its inception in 1903, the System 
has grown opportunistically and sporadically 
in response to changing national needs to 
acquire and ađminister habitat required by 
a wide variety of wildlife for survival and 
there is now an urgent need to provide com- 
prehensive policy direction setting forth 
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goals and principles by which the System will 
be organized, administered and managed; 

(4) while the largest number of System 
units has been established to protect and 
husband colonial nesting and migratory 
birds, the bulk of the acreage of the System 
has been acquired by withdrawal from public 
domain to preserve representative samples 
of wildlife landscapes essential to sustain 
unique, threatened, rare or endangered wild- 
life; and 

(5) one of the unfortunate results of pop- 
ulation expansion and settlement, economic 
growth and development, urbanization, and 
resource extraction and utilization has been 
the disappearance of natural environments 
and ecosystems required by many wildlife 
Species for survival; that habitat destruc- 
tion often is the principal factor causing a 
specific wildlife species to become rare, en- 
dangered or extinct; and that there is an 
urgent need to expand the land acquisition 
authorities of the Secretary to enlarge the 
System by identifying, acquiring, withdraw- 
ing and managing, in the national interest, 
natural fish and wildlife habitats that are 
threatened with extinction including, but 
not limited to, environments necessary to 
sustain in perpetuity game and nongame 
migratory, upland, and marine species of 
wildlife; and 

(b) The Congress further finds that native 
fish and wildlife have a natural right to in- 
habit land, air, and water; that the secur- 
ing of such right by the people of the United 
States enhances our stature as a free and 
civilized peoples; and that native fish and 
wildlife are a renewable natural resource of 
great benefit to the social, economic, spirit- 
ual, recreational, and general well-being of 
our citizens. 


STATEMENT OF POLICY 


Sec. 3. In order to maintain and secure for 
the American people of this and future gen- 
erations an enduring wildlife heritage, it is 
hereby declared to be the policy of the Con- 
gress that— 

(a) the mission of the National Wildlife 
Refuge System is to acquire, restore, pre- 
serve, manage, administer, and develop wild- 
life environments for the continued enjoy- 
ment and benefit of the American people 
and to assure that no native species of fish 
and wildlife shall become rare, endangered, 
or extinct due to lack of habitat in the 
United States and its possessions; 

(b) the purpose of each unit of the Sys- 
tem now and in the future shal? be to pro- 
vide habitat requirements for native fish 
and wildlife to thereby assure the public 
benefits derived from healthy and abundant 
wildlife populations; 

(c) the System is an incomplete national 
network of wildlife environments providing 
a variety of public values and, though part 
of a network, each unit of the System is an 
independent entity with differing ecological 
features which shall in combination— 

{1) be administered to provide for public 
enjoyment of wildlife and its natural envi- 
ronment in such manner and by such means 
as will leave them unimpaired for the enjoy- 
ment of this and future generations, 

(2) be administered, in combination with 
their primary wildlife functions, to purpose- 
fully guard and, where necessary, restore the 
broadest possible spectrum of wildlife values 
and associated plant life, 

(3) be consciously developed as show- 
places for all kinds of wildlife where dis- 
turbances are regulated and minimized and 
where wildlife-oriented recreational, in- 
spirational, educational and natural history 
values are protected and public enjoyment 
thereof encouraged, 

(4) stand as monuments to the science 
and practice of wildlife management by 
avoiding artificiality and by displaying na- 
tive flora and fauna in greatest diversity 
and reasonable abundance, 

(5) be managed to retain or restore the 
natural and primeval status of the environ- 
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ment, assuring the survival in a natural 
state of each indigenous plant and animal 
species. 

(d) In the planning, management and ad- 
ministration of the System and each unit 
thereof: 

(1) social and intangible values shall be 
considered on an equal basis with quanti- 
fiable values, 

(2) sound ecological principles shall be 
adhered to, and 

(3) full public participation shall be en- 
couraged in all management decisions. 


DEFINITIONS 


Sec. 4. For the purposes of the Act— 

(1) the terms “administer” and “admin- 
istration" mean the operation of any unit 
of the System in a manner appropriate to 
achieve the purpose for which it was estab- 
lished and classified; 

(2) the term “existing National Wildlife 
Refuge System Units” means all wildlife 
refuges, areas for the protection and con- 
servation of fish and wildlife that are threat- 
ened with extinction, wildlife ranges, game 
ranges, wildlife management areas, and 
waterfowl production areas which exist on 
the day before the effective date of this title 
within the National Wildlife Refuge System 
established by the National Wildlife Refuge 
Administration Act of 1966; 

(3) the term “fish and wildlife” means any 
wild mammal, fish, wild bird, insect, am- 
phibian, reptile, mollusk, or crustacean, or 
any part, products, egg, or offspring thereof; 

(4) the term “lands” includes lands, 
waters, and interests therein; 

(5) the terms “manage” and “manage- 
ment" mean the rehabilitation, restoration, 
protection, and preservation of lands within 
the System, based on applied research and 
sound ecological principles, for primary 
wildlife utilization and protection purposes; 

(6) the term “multiple value” means the 
operation and coordinated management of 
the varied resources and values of any sys- 
tem unit without impairment to, and in 
harmony with, the primary wildlife values 
of that unit; 


(7) the term “person” means any indi- 
vidual, partnership, corporation, or associ- 
ation; 

(8) the term "Secretary" means the Secre- 
tary of the Interior; 


(9) the terms “State” and the “United 
States” mean the several States of the United 
States, the Commonwealth of Puerto Rico, 
American Samoa, the Virgin Islands, Guam, 
and the Trust Territory of the Pacific 
Islands; 

(10) the term “System” means the Na- 
tional Wildlife Refuge System and units 
thereof as classified by this Act, 

(11) the term “take” means to pursue, 
hunt, shoot, capture, collect, kill, or attempt 
to pursue, hunt, shoot, capture, collect, or 
kili. 

PLANNING AND TRAINING 


Sec. 6. (a) The Secretary shall develop a 
systematic planning program for the develop- 
ment and maintenance of plans to guide ad- 
ministration and management of the System 
and each unit of the System. Such plans 
shall be completed within five years. 


(b) In the development and maintenance 
of such plans, the Secretary shall: 


(1) use an interdisciplinary planning team 
approach to achieve integrated consideration 
of ecological, wildlife, social and economic 
sciences, and skills; 

(2) develop concept plans for each unit of 
the System and the System as a whole de- 
signed to document goals and alternative 
methods of achieving them and to predict 
possible consequences in order to explicate 
multiple values to society; 

(3) identify and coordinate multiple values 
with an objective of achieving an optimum 
mix of values for wildlife, natural ecosys- 
tems, and public benefit; 
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(4) determine and state costs, both social 
and economic, of achieving stated goals; 

(5) coordinate, to the extent he deems 
feasible and proper, with local, State and 
other Federal agency planning activities; 

(6) determine environmental impact of 
planning and management decisions pur- 
suant to the provisions of the National En- 
vironmental Policy Act of 1969; 

(7) provide maximum opportunities for the 
public to participate in all stages of decision- 
making concerning planning, administration, 
and management of the System and units of 
the System; 

(8) from time to time revise plans to reflect 
changing candidates and public attitudes; 

(9) distribute completed plans to the 
public. 

(c) The Secretary shall establish a national 
planning, training, and research academy to 
be known as the “J. Clark Salyor II National 
Wildlife Refuge Training Academy”. The 
Academy shall— 

(1) be centrally located in the forty-eight 
coterminous States within an existing system 
unit or a unit to be specifically acquired and 
developed for such purposes, which unit to 
contain a wide variety of ecosystems and 
subsystems so that training experiences and 
planning and land management methodolo- 
gies will be maximized; 

(2) function as a national and interna- 
tional training center to foster understand- 
ing, knowledge, philosophy, and development 
of wildlife and wild lands management tech- 
niques throughout the world; 

(3) focus on development of human lead- 
ership potential by continuous training of 
a cadre of men and women in an ecological 
approach to wildlife habitat management as 
well as modern managerial techniques; 

(4) function as a nationwide planning 
service center for personnel of varied plan- 
ning disciplines and skills. 


ESTABLISHMENT OF SYSTEM AND CLASSIFICATION 
OF COMPONENT UNITS 


Sec. 7. (a) The National Wildlife Refuge 
System consists of— 

(1) all existing National Wildlife Refuge 
System units established before the effective 
date of this Act; and 

(2) all units of the system established 
after the effective date of this Act. 

(b) All units of the National Wildlife Ref- 
uge System in existence on the effective date 
of this Act and established on or after the 
effective date of this Act shall be adminis- 
tered under the primary jurisdiction of the 
Secretary of the Interior for wildlife con- 
servation purposes and shall be appropriately 
classified to one of the following categories: 

(1) Nationa, WILDLIFE Reruce.—A unit of 
the System established to protect and pre- 
serve natural habitat and associated ecologi- 
cal communities required to meet sanctuary 
needs and perpetuation of a particular spe- 
cies or groups of species of North American 
fauna, 

(2) NATIONAL WILDLIFE AREA.—A unit of 
the system established to manage, rehabili- 
tate or develop wildlife habitat in order to 
perpetuate, distribute, and provide public 
enjoyment of native wildlife populations and 
to enhance compatible recreational, educa- 
tion, social, and economic use of associated 
lands, waters, and natural resources. 

(3) NATIONAL WILDLAND.—An extensive 
unit of the System withdrawn from public 
domain or established by Acts of Congress to 
protect, and where necessary restore, wildlife 
habitats and ranges in a wildland condition 
in order to perpetuate natural ecological 
communities necessary to restore or main- 
tain nationally significant or unique species 
of wildlife and public enjoyment thereof. 

(4) NATIONAL WATERFOWL PRODUCTION 
ArEa.—A unit of the System acquired, con- 
trolled, and managed for the purposes of 
preserving North American waterfowl pro- 
duction habitat. 

(5) NATIONAL MARINELAND.—A unit of the 
system established by Act of Congress to pre- 
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serve marine environments, including sur- 
face waters, submerged lands. and associated 
islands, tidelands, and estuaries, in order to 
protect and sustain marine life for public en- 
joyment and benefit. 

(6) NATIONAL URBAN WILDLIFE AREA—A 
unit of the system which is established for 
the purpose of preserving or creating neces- 
sary wildlife habitat in close proximity and 
within urban areas of the Nation in order 
to provide healthful wildlife-oriented rec- 
reational pursuits, including, but not limited 
to, hunting, fishing, interpretation, and 
wildlife observation. 

(7) NATIONAL WILDLIFE WILDERNESS.—A 
unit, or a portion of a unit, of the System 
which has been designated as wilderness in 
accordance with the provisions of the Wil- 
derness Act (16 U.S.C. 1131-1136) and which 
is administered to preserve the wilderness 
character of the area for wildlife and public 
benefit. 

(c) The Secretary shall classify each of 
the existing system units before the close of 
the one-year period following the effective 
date of this Act. 

(d) After the effective date of this Act no 
national wildlife, national marinelands, or 
national urban wildlife area may be estab- 
lished within the system other than by Act 
of Congress, except that the Secretary may 
establish national wildlands by withdrawal 
of lands from the public domain or by trans- 
fer from other Federal agencies. 


DISPOSAL OF LANDS WITHIN SYSTEM 


Sec. 8. (a) It is the policy of the Congress 
that all lands and waters within the Na- 
tional Wildlife Refuge System are valuable 
national assets which shall be retained in 
the public interest primarily for wildlife and 
wildiands benefit. 

(b) No lands within the system may be dis- 
posed of (whether by sale, donation, coopera- 
tive agreement, or otherwise), nor may the 
administration or management of any unit 
of the system be transferred In whole or in 
part unless the Secretary of the Interior has 
determined that such disposal or transfer 
will have no adverse impact on wildlife or 
human environments and has transmitted a 
report of his findings, including environ- 
mental impact, and recommendations to the 
President. The President shall advise the 
President of the Senate and the Speaker 
of the House of Representatives of his rec- 
ommendations with respect to the proposed 
relinquishment. A recommendation of the 
President for disposal shall become effective 
only if so provided by an Act of Congress: 
Provided, however, That the exchange provi- 
sions of title 16, United States Code 688dd 
(b) (3), shall continue to apply. 

(c) The Secretary of the Interior shall, 
prior to submitting his recommendations to 
the President, conduct a thorough public 
review and shall— 

(1) give appropriate public notice of the 
proposed action including, but not limited 
to, publication in the Federal Register and 
in newspapers having general circulation in 
the vicinity of the affected land or water: is- 
Suance of news releases describing the pro- 
posed action; and distribution of descriptive 
materials to the public; 

(2) hold a public hearing or hearings at 
& location or locations convenient to the 
area affected. The public hearings shall be 
announced at least 60 days in advance 
through such means as the Secretary shall 
deem appropriate, including notices in the 
Federal Register and in newspapers having 
general circulation in the area, and other 
news media in the area affected by the pro- 
posed action: Provided, That if the lands 
involved are located in more than one State, 
at least one hearing shall be held in each 
State in which a portion of land les; and, 

(3) at least sixty days before the date of 
a hearing, advise the Governor of each State, 
or his representative, in which the lands are 
located, and citizens having an interest in 
the matter, and invite such officials and 
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citizens to submit their views on the pro- 
posed action at the public hearing or by 
no later than forty-five days following the 
day of the hearing: Provided, however, That 
the Secretary shall furnish to officials and 
citizens such materials as he deems appro- 
priate to fully explain and justify the pro- 
posed action, including a descriptive bro- 
chure and a map. 

(ad) Any views submitted to the Secretary 
under the provisions of (c) of this subsec- 
tion with respect to any area shall be in- 
cluded with any recommendations to the 
President and to Congress with respect to 
such area. 

(e) No lands which are or become a part of 
the System may be disposed of unless such 
lands are disposed of for an amount not less 
than the greater of (1) the fair market value 
(as determined by the Secretary) of such 
lands as of the date of acquisition, or (2) the 
fair market value (as determined by the 
Secretary) of such lands as of the date of 
disposal. The Secretary shall pay into the 
migratory bird conservation fund the ag- 
gregate amount of the proceeds of any dis- 
posal referred to in this subsection. 
REVIEW OF EXISTING NATIONAL WILDLIFE REFUGE 

SYSTEM UNITS 


Src. 9. (a) The Secretary is authorized and 
directed to review all lands and waters con- 
tiguous to’and within all units of the Na- 
tional Wildlife Refuge System in existence 
on the effective date of this Act and report 
his findings and recommendations to the 
President within three years with respect to: 

(1) lands and waters which should be 
acquired or withdrawn in order to fully pro- 
tect the investment of the Federal Govern- 
ment in each unit; 

(2) lands and waters which should be ac- 
quired or withdrawn to fulfill the purposes 
for which the unit was originally estab- 
lished; 

(3) lands and waters which should be 
acquired or withdrawn to assure a man- 
ageable ecological unit of significance to 
wildlife; 

(4) lands and waters which should be 
acquired or withdrawn for proper manage- 
ment of the unit and its associated wildlife 
populations; 

(5) inholdings which should be acquired 
to effectively administer surrounding lands 
or waters. 

REVIEW OF PUBLIC DOMAIN 

Sec. 10. (a) The Secretary is directed to 
review, within three years, all lands and 
waters under his jurisdiction on the effective 
date of this Act, including lands previously 
classified or withdrawn, except lands within 
the National Park System and lands recom- 
mended for inclusion in the System pur- 
suant to section 17(d)(2) of the Alaska Na- 
tive Claims Settlement Act, and withdraw 
from all forms of appropriation under the 
public land laws, including the mining and 
mineral leasing laws, those lands and waters 
that he deems suitable for addition to or 
creation of units of the National Wildlife 
Refuge System. Emphasis will be on lands 
which are chiefly valuable as reservations for 
rare, endangered, threatened, unique, or per- 
ripheral species of wildlife; nongame verte- 
brates; all forms of migratory birds, includ- 
ing, but not limited to, passerines and rap- 
tors; and lands which are threatened by de- 
velopment which ‘are chiefly suitable for re- 
tention in the public interest for wildlife 
conservation and related purposes: Provided, 
however, That the Secretary shall transfer as 
units of the National Wildlife Refuge Sys- 
tem those areas under his jurisdiction pre- 
viously identified and classified as being 
principally of value as wildlife habitat. 

(b) With respect to those areas that are 
deemed suitable for inclusion in the National 
Wildlife Refuge System the Secretary shall 
submit recommendations to the President. 
The President shall advise the President of 
the Senate and the Speaker of the House of 
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Representatives of his recommendations with 
respect to the proposed addition. The Sec- 
retary shall, prior to submitting any recom- 
mendations to the President, hold public 
hearings in accordance with the procedures 
set forth in section 8(c) of this Act. 


NATIONAL URBAN WILDLIFE AREAS 


Sec. 11. (a) The Secretary shall identify 
and from time to time submit to the Presi- 
dent and the Congress proposals for the 
acquisition of areas of land and water in 
proximity to urban areas which are suitable 
for preservation, restoration, or enhance- 
ment of natural fish and wildlife habitat 
and for public use in pursuit of wildlife- 
oriented recreational activities in a natural 
setting including, but not limited to, nature 
appreciation, environmental education, in- 
terpretation, wildlife observation, fishing, 
and hunting. The Secretary is authorized to 
acquire lands and interests in lands within 
the authorized boundaries of any such area 
hereafter approved by Act of Congress pur- 
suant to the Land and Water Conservation 
Act, as amended (16 U.S.C. 460). 

(b) Any such areas of land and water ac- 
quired by the Secretary pursuant to the pro- 
visions of this section shall be designated as 
“National Urban Wildlife Areas” and shall 
be administered as units of the National 
Wildlife Refuge System. 


NATIONAL MARINELANDS 


Sec. 12. (a) The Secretary shall review, in 
cooperation with the various States, before 
the close of the three-year period following 
the effective date of this Act, all coastal and 
marine waters within the territorial jurisdic- 
tion of the United States and its possessions 
and determine those marine environments 
which should be recommended to the Con- 
gress for inclusion as a national marinelands 
within the National Wildlife Refuge System: 
Provided, however, That the Secretary shall 
complete reviews and make recommenda- 
tions on the marine environments surround- 
ing the Farallon Islands in the State of Cali- 
fornia, the submerged lands and tidelands 
encompassing Bristol Bay within and without 
the State of Alaska, and the Ten Thousand 
Islands area in the State of Florida within 
one year of the effective date of this Act. 

(b) The Secretary, prior to submitting rec- 
ommendations to the President, shall hold 
public hearings in accordance with the proce- 
dures set forth in section 8(b). 


UNITED STATES FISH AND WILDLIFE SERVICE 


Sec. 13. Section 3(c) of the Fish and Wild- 
life Act of 1956 (16 U.S.C. 742b) is amended 
to read as follows: 

“(c)(1) The United States Fish and Wild- 
life Service consists of the National Wildlife 
Refuge Service and the Bureau of Biological 
Services. There shall be a Chief of each such 
Bureau appointed by the Secretary. 

“(2) The National Wildlife Refuge Service 
shall be responsible for (A) the administra- 
tion and management of the National Wild- 
life Refuge System (including the provision 
of all supporting services and activities); (B) 
the administration of all programs and facil- 
ities (including wildlife research stations) 
relating to, or engaged in, research regard- 
ing wildlife habitat; and (C) the adminis- 
tration of all laws, programs, and activities 
relating to rare, endangered, and threatened 
species of wildlife within the System. 

“(3) The Bureau of Biological Services 
shall be responsible for all those functions 
administered by the United States Fish and 
Wildlife Service on the day before the date of 
the enactment of this title except those 
functions vested in the National Wildlife 
Refuge Service by paragraph (2)." 

SPECIAL PROVISIONS 

Sec. 14. (a) Unless previously withdrawn 
and subject to existing valid rights, ali units 
ofthe System are hereby withdrawn from ah 
forms of appropriation under the public land 
laws, including the mining and mineral 
leasing laws. 
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(b) Nothing in this title shall constitute 
an express or implied claim or denial on the 
part of the Federal Government as to 
exemption from State water laws. 

(c) Nothing in this title shall be con- 
strued to authorize the Secretary to con- 
trol or regulate hunting or fishing of resi- 
dent fish and wildlife, including endangered 
or threatened species thereof, on lands not 
within the System. The regulations per- 
mitting hunting and fishing of resident fish 
and wildlife within the System shall be, to 
the extent practicable, consistent with State 
fish and wildlife laws and regulations. Tre 
provisions of this title shall not be con- 
strued as affecting the authority, jurisdiction, 
or responsibility of the several States to 
manage, control, or regulate fish and resident 
wildlife under State law or regulations in 
any unit within the System. 

(c) Nothing in this Act may be construed 
to affect in any manner the authority to 
acquire lands for the System pursuant to the 
first section of the Act of June 25, 1910 (43 
U.S.C. 141), the Fish and Wildlife Act of 
1956 (16 US.C. 742 et seq.), the Migratory 
Bird Conservation Act (16 U.S.C. 715 et seq.), 
the Migratory Bird Hunting Stamp Act 
(16 U.S.C. 718. et seq.), the Fish and Wildlife 
Coordination Act (16 U.S.C. 661 et seq.), the 
Endangered Species Act of 1973 (16 USC. 
1531 et seq.), the Act of September 28, 1962 
(16 U.S.C. 460k et seq.), or any other Act 
in effect on the effective date of this Act 
which otherwise authorizes the acquisition 
of lands for wildlife conservation purposes. 

(d) Nothing in this Act shall be con- 
strued to amend, repeal, or otherwise modify 
the provisions of the Act of September 28, 
1962 (16 US.C. 460k et seq.) which au- 
thorize the Secretary to administer units of 
the System for public use and enjoyment. 
The provisions of this Act relating to recrea- 
tion shall be administered in accordance 
with the provisions of such Act, 


OUTSTANDING REGULATIONS 


Sec. 15. All regulations issued by the Sec- 
retary to implement the National Wildlife 
Refuge Administration Act of 1966 and which 
are in effect on the day before the date of 
the enactment of the Act shall remain in 
full force and effect until modified, sus- 
pended, rescinded, or otherwise changed by 
the Secretary. 

Sec. 16. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this Act. 

EFFECTIVE DATE 


Sec. 17. This Act shall take effect 


By Mr. HUMPHREY (for himself, 

Mr. METCALF, and Mr. MUSKIE) : 

S. 985. A bill to prohibit State and local 

law from permitting construction which 

interferes with sunlight necessary for 

solar energy equipment; to the Commit- 
tee on Governmental Affairs. 


THE SOLAR AIR RIGHTS ACT OF 1977 


Mr. HUMPHREY. Mr. President, today 
I am introducing the Solar Air Rights 
Act of 1977, with my distinguished col- 
leagues, Senator METCALF and Senator 
Muskie. My friend, Congressman 
Moak ey, is introducing similar legisla- 
tion today in the House of Representa- 
tives. This bill deals directly with the 
right of access to sunlight for utilization 
by solar energy equipment. 

Congress has clearly indicated its in- 
terest and support for solar energy—and 
I am very proud to be a part of that ef- 
fort. However, we have failed to deal with 
the major, and even critical, legal issue 
threatening the large-scale utilization of 
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solar energy—the lack of a guaranteed 
right to lateral sunlight which is neces- 
sary for the operation of solar collectors. 

Mr. President, we have made great 
progress in developing solar energy tech- 
nology. The Federal Government is tak- 
ing effective measures, as well, to utilize 
and promote that technology now. And, 
I am hoping that Congress will enact tax 
credit legislation this year to encourage 
greater use of solar energy in the private 
sector. 

Existing law now permits adjacent 
landowners to construct buildings, erect 
fences, or otherwise block the lateral 
light necessary for a solar collector to 
function efficiently and reliably. The sur- 
face owner only has the right to receive 
sunlight from directly above his prop- 
erty, not the right to light flowing to him 
across neighboring land. Yet, in north- 
ern latitudes, all sunlight flows lateral- 
ly. So, Mr. President, the only way one 
can guarantee the use of lateral sunlight 
under existing law, is to buy the adjacent 
land to the south. 

I believe Congress must clarify the 
sunshine rights of existing and potential 
solar energy users in order to insure this 
technology's future. We must shift our 
legal doctrines to accommodate this new 
technology, ancient legal precedent not- 
withstanding. 

The Solar Air Rights Act of 1977 would 
assure and protect an individual's access 
to the sun. It would mandate solar zon- 
ing activities by States and localities to 
insure that one person unilaterally does 
not construct anything that may block 
the flow of sunlight to a solar collector. 
This legislation, in short, would provide 
legal assurances to those who use solar 
energy equipment that solar energy will 
always be available. 

It is with these goals in mind that I 
am introducing the Solar Air Rights Act 
of 1977. In sponsoring this legislation in 
the Senate, it is my hope to insure the 
rapid utilization of solar energy. 

Mr. President, I ask unanimous con- 
sent that this bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 985 

Be it enacted by the Senate and the House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act shall be cited as “The Solar Air Rights 
Act of 1977.” 

Sec. 1. The Congress finds that the heating 
and cooling of buildings, the heating of water 
and the production of electricity accounts 
for a significant portion of the consumption 
of ofl, natural gas, coal, and electric power 
in interstate commerce, that the use of solar 
energy equipment can reduce the depend- 
ency of our natural economy on such energy 
sources, and that certain construction which 
may be permitted under State and local law 
can, by obstructing sunlight, inhibit the use 
of such solar energy equipment. 

PROHIBITION OF STATE AND LOCAL LAWS 

RESPECTING CERTAIN CONSTRUCTION 

Sec. 2. (a) No State or local zoning law, 
regulation, ordinance, or other provision may 
permit the construction of any building or 
other object within the jurisdiction of such 
State or locality in any location or manner 
which would obstruct or otherwise interfere 
with sunlight necessary for the operation of 
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any solar energy equipment, and which is in 
use on any buiiding or structure on the date 
on which any permit or other authorization 
for such construction is issued (or on the 
date of such construction in any case in 
which no such permit or other authorization 
for such construction is required under the 
applicable law, regulation, ordinance, or 
other provision). 

(b) Subsection (a) of this section shall 
apply only with respect to permits or other 
authorizations for construction which are 
issued after the date of six months after the 
date of the enactment of this Act. 

OTHER STATE AND LOCAL LAW NOT PREEMPTED 

Sec. 3. Nothing in this Act shall preclude 
or deny any State or local government from 
adopting or enforcing any law, regulation, 
ordinance, or other provision with respect to 
zoning, construction, or any other matter 
which is not inconsistent with the purposes 
of section 2 of this Act. 


By Mr. HUMPHREY (for himself 
and Mr. ANDERSON) : 

S. 986. A bill to make crop insurance 
under the Federal Crop Insurance Act 
available under certain emergency condi- 
tions; to the Committee on Agriculture, 
Nutrition, and Forestry. 

DEALING WITH THE CROP INSURANCE EMERGENCY 


Mr. HUMPHREY. Mr. President, yes- 
terday the Federal Insurance Corpora- 
tion decided that it would no longer ac- 
cept any new crop insurance applications 
for the entire State of Minnesota and 
most of Iowa and Wisconsin. 

I realize the language of the crop in- 
surance law requires that the program 
be run on a sound actuarial basis. How- 
ever, for our producers, facing the possi- 
bility of another year of drought, this is 
one further obstacle in obtaining some 
measure of protection on their invest- 
ments. With our various emergency as- 
sistance programs in a state of disarray, 
it is urgent that action be taken without 
delay to reopen the crop insurance pro- 
gram for new applications. 

The bill I am introducing today, with 
Senator ANDERSON, would recognize this 
critical need by reopening the program 
for new crop insurance applications for 
a period ending 30 days after the normal 
closing date. We would require, however, 
that new applicants make a commitment 
to remain in the program for a 3-year 
period. This would be designed to encour- 
age these new policyholders to remain in 
the program and maintain some equity in 
relation to those producers who have been 
in the program for many years. 

Thus we would not wish to encourage 
a@ producer to come into the program on 
a 1-year basis when faced with serious 
drought conditions, only to withdraw as 
weather and crop prospects improve. The 
purpose of crop insurance is to spread the 
risk of loss over a number of years. 

We also would require that new appli- 
cations be made by no later than 1 month 
after the “normal closing date” when the 
particular crop would have been planted, 

Mr. President, this legislation has been 
drafted to meet a pressing problem for 
many of our producers. Iam hopeful that 
we can get support for it from the De- 
partment of Agriculture. 

I ask unanimous consent that the text 
of my bill be included at this point in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 986 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 508 of the Federal Crop Insurace Act is 
amended by adding the following new sub- 
section at the end thereof: 

“(g) With respect to any county In the 
United States in which the Federal Crop In- 
surance Corporation has for any reason closed 
the county to new applications for crop in- 
surance prior to the normal closing date, 
upon a determination by the Secretary of 
Agriculture that an emergency exists in such 
county as a result of a natural disaster, the 
Federal Crop Insurance Corporation shall 
specially reopen such county to new applica- 
tions for crop insurance for a period ending 
thirty days after the normal closing date. 

Insurance shall be issued, during this spe- 
cial period, to applicants who otherwise meet 
the requirements for crop insurance set by 
the Corporation under the same terms, con- 
ditions, and premium rates as were applicable 
prior to the most recent closing period for 
the crop to be insured. Provided, That the 
Corporation may additionally require per- 
sons applying during this special reopening 
period to make a three year commitment to 
the crop insurance program. An application 
may not be rejected, and a premium rate 
may not be established, on the basis of con- 
ditions which have been found by the Secre- 
tary to constitute the emergency resulting in 
the reopening of the application period. The 
Corporation will be reimbursed from the 
Treasury of the United States at the end of 
the period for which the insurance is issued 
in the amount by which the indemnities 
paid exceed the premiums received by the 
Corporation with respect to policies issued 
during the special reopening period provided 
for in this subsection. The Corporaton, in 
makng any future adjustments in premium 
rates shall not take into account acturial 
data arising from insurance issued during 
this reopening period. This subsection is to 
become immediately effective, and apply for 
the 1977 crop year only. However, any obli- 
gations incurred under the subsection shall 
continue to its conclusion. As used herein 
‘normal closing date’ for any crop insurance 
means the date established each year by the 
corporation, taking into consideration the 
crop and the location involved, after which 
no crop insurance policies for the crop may 
be entered into because of the nearness of 
such date to the normal planting date for 
the crop.” 


ADDITIONAL COSPONSORS 
S. 14 


At the request of Mr. Marturas, the 
Senator from Alabama (Mr. ALLEN) was 
added as a consponsor of S. 14, to protect 
citizens’ privacy rights. 

S. 62 


At the request of Mr. Marnras, the 
Senator from Alabama (Mr. ALLEN) 
was added as a consponsor of S. 62, to 
amend the Tax Reform Act of 1976. 


S. 274 


At the request of Mr. Tuurmonp, the 
Senator from Louisiana (Mr. JOHNSTON) 
was added as a cosponsor of S. 274, to 
prohibit unionization of the military 
services. 

S. 753 

At the request of Mr. HUMPHREY, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of S. 
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753, relating to disability benefits for the 
blind, 
S. 926 

At the request of Mr. CLARK, the Sen- 
ator from Minnesota (Mr. ANDERSON) 
was added as a consponsor of S. 926, to 
provide for the public financing of pri- 
mary and general elections for the U.S. 
Senate. 


SENATE RESOLUTION 111—ORIG- 
INAL RESOLUTION REPORTED 
RELATING TO THE CONSIDERA- 
TION OF S. 925 


(Referred to the Committee on the 
Budget.) 

Mr. JACKSON, from the Committee 
on Energy and Natural Resources, re- 
ported the following original resolution: 

S. Res, 111 

Resclved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 925, a bill to provide temporary authori- 
ties to the Secretary of the Interior to facili- 
tate emergency actions to mitigate the im- 
pacts of the 1976-1977 drought. The waiver 
is necessary in order to provide the opportu- 
nity for funding of drought preventive meas- 
ures In a timely fashion so as to mitigate 
beforehand adverse economic and resource 
impacts of the 1976-1977 drought. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


IMPORTATION OF RHODESIAN 
CHROME—S. 174 


AMENDMENTS NOS. 68 THROUGH 71 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARRY F. BYRD, JR., submitted 
four amendments intended to be pro- 
posed by him to the bill (S. 174) to 
amend the United Nations Participation 
Act of 1945 to halt the importation of 
Rhodesian chrome. 

AMENDMENTS NOS. 72 AND 73 


(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted two amend- 
ments intended to be proposed by him 
to the bill (S. 174), supra. 


NOTICES OF HEARINGS 
CHANGE OF SCHEDULE 


Mr. TALMADGE. Mr. President, on 
behalf of the Committee on Agriculture, 
Nutrition, and Forestry, I wish to an- 
nounce a change in date for the confir- 
mation hearing of Carol Tucker Fore- 
man to be an Assistant Secretary of 
Agriculture. The committee will consider 
Mrs. Foreman’s nomination on Tues- 
day, March 15, along with the nomina- 
tion of John C. White to be Deputy Sec- 
retary of Agriculture. The committee 
will hear testimony on Mr. White first. 

The hearings will begin at 9 a.m. in 
room 324. Anyone wishing to testify 
should contact the hearing clerk of the 
committee at 224-2035. 

NOMINATION OF PETER F. FLAHERTY TO BE 

DEPUTY ATTORNEY GENERAL 

Mr. EASTLAND. Mr. President, on be- 

half of the Committee on the Judiciary, 
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I desire to give notice that a public hear- 
ing has been scheduled for Tuesday, 
March 22, 1977, at 10 a.m., in room 2228, 
Dirksen Senate Office Building, on the 
following nomination: 

Peter F. Flaherty, of Pennsylvania, to 
be Deputy Attorney General, vice Harold 
R. Tyler, Jr., resigned. 

Any persons desiring to offer testimony 
in regard to this nomination shall, not 
later than 24 hours prior to such hear- 
ing, file in writing with the committee 
a request to be heard and a statement of 
their proposed testimony. 

This hearing will be before the full 
Judiciary Committee. 

COMMITTEE ON HUMAN 

Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on Hu- 
man Resources has scheduled a hearing 
on Tuesday, March 15, 1977 at 10 a.m. 
in room 4232, Dirksen Senate Office 
Building, on the nominations of Francis 
X. Burkhardt, of Maryland, to be As- 
sistant Secretary for Labor-Management 
Relations, Arnold Packer, of Maryland, 
to be Assistant Secretary for Policy, 
Evaluation, and Research, Dr. Eula Bing- 
ham, of Ohio, to be Assistant Secretary 
for OSHA, and Alexis Herman, of 
Georgia, to be Director of the Women’s 
Bureau. 

Persons wishing to testify or submit 
statements, please contact Ian Lanoff in 
Senate Courts 302D of the committee 


staff. 


RESOURCES 


ADDITIONAL STATEMENTS 


PANAMA CANAL 


Mr. THURMOND. Mr. President, re- 
cently, Mr. Walter Brown commented 
on the Panama Canal in two editorials 
on WSPA of Spartanburg, S.C. 

Mr. Brown is a well-known and highly 
respected journalist. For many years, 
Walter Brown has been a leader in his 
field, often taking an initiative to inform 
the listening public on important issues 
cf the day. Iam sure my colleagues would 
be interested in Mr. Brown's comments. 

Mr. President, I ask unanimous con- 
sent that Mr. Brown's two editorials be 
printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the Recorp, 
as follows: 

PANAMA CANAL 

The building of the Panama Canal was 
one of the great accomplishments of the ad- 
ministration of Theodore Roosevelt and the 
American government, and that is the reason 
the talk of turning its control over to the 
government of Panama has become such an 
emotional issue in this country as well as in 
Central and South America. 

Since the 16th Century there had been talk 
about an Isthmian canal in Central America 
to avoid the 8,000 mile trip around Cape 
Horn. Several abortive attempts were made 
at construction. The last was made by a 
French company which quit in 1889 after 
expending $260 million. 

Congress in 1902 empowered President 
Roosevelt to acquire the French rights for 
$40 million if Colombia would grant “per- 
petual control” of a strip across the Isthmus 
on reasonable terms, and as an alternate 
route, a strip across Nicaragua. 

Colombia rejected a treaty which would 
have permitted the canal, President Roose- 
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velt then focused his attention on Panama, 
a restless province of Colombia. 

A revolution was started in 1903, and Pan- 
ama with the passive support of Washington 
won its independence. Then the United 
States entered into a treaty with the new 
Republic of Panama to build the canal. Some 
say if the United States is going to give away 
the Panama Canal, it should go to Colombia 
rather than Panama. 

Three years were required to carry out a 
sanitation program tu make the Canal Zone 
habitable, including the conquering of yel- 
low fever. Work on the canal was completed 
in 1914 at a cost to the United States of more 
than $365,000,000, including payment to the 
French company for its land and to the Re- 
public of Panama. 

The treaties which the United States en- 
tered into with both Panama and Colombia 
Spelled out in no uncertain terms that the 
territory of the Canal Zone was ceded to this 
country. This was reaffirmed in the 1936 
Treaty between Panama and the United 
States negotiated during the administration 
of Franklin Roosevelt. Both the President 
and the Panamanian Prime Minister at that 
time said this treaty granted Panama the 
concessions it wanted and no more would be 
asked. 

Simply stated, the question which will 
face the United States Senate if and when 
a new treaty is submitted is whether or not 
this important waterway and strategic link 
in the American defense system should be 
turned back to Panama at some fixed future 
time as a good will gesture to Central and 
South America. 


PANAMA CANAL AND DOCA 


There is an organization which is little 
known, but is performing an outstanding 
service in helping to assure an adequate de- 
fense for the United States. It is the Defense 
Orientation Conference Association and is 
composed of a cross section of American 
business, educational, professional and farm 
leaders that can look at national defense 
problems in an objective manner. 

At their own expense and with no re- 
muneration for their time, members of this 
organization, referred to as DOCA, two or 
three times each year visit various military 
commands and establishments in the United 
States and in various parts of the world. 

The group has just completed a visit to 
the U.S. Southern Command in the Panama 
Canal Zone. While there, they heard pres- 
entations from the military people, the Pan- 
amanians and State Department negotia- 
tors on the question of what to do with the 
Panama Canal 

It became an issue in the 1976 presiden- 
tial campaign, and there can be no question 
but Ronald Reagan forced President Ford 
as well as Jimmy Carter to yield to the pop- 
ular sentiment in this country that the 
Panama Canal should not be given away. 

Apparently what the State Department is 
trying to do is to negotiate a new treaty with 
Panama which can win Senate ratification 
and at the same time satisfy Panama and 
other Central and South American countries 
where the Panama Canal has become a high- 
ly emotional issue. 

Ambassador Ellsworth Bunker, Chief US. 
Canal negotiator, contends that to say the 
United States’ rights in the 1903 Treaty are 
guaranteed in perpetuity “in today’s world 
is not only unrealistic but dangerous.” 

Ambassador Bunker says a treaty nego- 
tiated 70 years ago “cannot be expected to 
last forever without adjustment.” He fails 
however to make mention of the fact in his 
paper circulated to members of DOCA that 
in 1936, under the administration of Franklin 
Roosevelt, adjustments were made in the 
1903 Treaty which the Senate ratified. 

Attached to the 1936 Panama Treaty was 
a memo by Undersecretary Sumner Wells 
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declaring that the then President and the 
then Foreign Minister of Panama declared for 
the record that they had received “everything 
that Panama could possibly want from the 
United States and henceforth would request 
no more concessions.” 

Certainly what the members of the Defense 
Orientation Conference Association conclude 
after their visit to Panama and Colombia 
and transmit to the Carter Administration 
and their senators will have strong influence 
on the outcome of the Panama Canal Treaty 
controversy. 


THE FEDERAL ADVISORY COMMIT- 
TEE SYSTEM: AN ASSESSMENT 


Mr. METCALF. Mr. President, Kit 
Cage and Samuel S. Epstein of the Com- 
mission for the Advancement of Public 
Interest Organizations have coauthored 
an informative article, “The Federal Ad- 
visory Committee System: An Assess- 
ment,” in Environmental Law Reporter, 
volume VII, No. 2, February 1977. 

I ask unanimous consent that the 
article and its footnotes be printed in 
the Recorp, while noting that the article 
is copyrighted by the Environmental Law 
Institute. 

There being no objection, the article 
and its footnotes ordered to be printed 
in the Recor, as follows: 

THE FEDERAL ADVISORY COMMITTEE SYSTEM: 
AN ASSESSMENT 
(By Kit Cage and Samuel S, Epstein) 

Formal and informal advisory committees 
have long been used to furnish expert ad- 
vice, ideas, and diverse opinions to the fed- 
eral government.’ Their utility depends up- 
on the balance and institutional and finan- 
cial ties of members, especially when their 
advice is rendered in confidence. For present 
purposes, “balance” can be defined as broad- 
ly representatives of sectors of society in- 
terested in the subject matter of the com- 
mittee. Problems of balanced representation 
of advisory committee viewpoints and in- 
terests and confidential communications are 
apt to be most acute in the environmental 
domain, for here industrial interests his- 
torically have dominated representation on 
committees. 

Recognizing the difficulties inherent in un- 
balanced advisory committees, Congress con- 
ducted extensive hearings in 1970 and 1971: 
and finally enacted the Federal Advisory 
Committee Act (FACA), which, for the first 
time, required balance advisory committee 
membership and insisted on public meetings. 
This article describes and assesses the effec- 
tiveness of FACA as a means of ensuring 
balanced and accurate information supply 
from advisory committees.‘ 

MAJOR PROVISIONS OF THE FEDERAL ADVISORY 
COMMITTEE ACT 
Scope 

The scope of the Act is determined by its 
definition of “advisory committee:” 

“Any committee, board, commission. 
council, conference, panel, task force or other 
similar group, or any subcommittee or other 
subgroup thereof . . . which is 

“(A) established by statute or reorganiza- 
tion plan, or 

“(B) established or utilized by the Presi- 
dent, or 

“(C) established or utilized by one or more 
agencies, in the interest of obtaining advice 
or recommendations for the President or one 
or more agencies. ..5” 

This unusually broad definition of an ad- 
visory committee covers not only groups set 
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up and administered directly by agencies but 
also potentially includes those groups estab- 
lished by institutions contracting with the 
government, such as the National Academy 
of Sciences. 

The Act, as clarified by the legislative his- 
tory of the 1970-71 hearings and by the sub- 
sequent oversight hearings of the Senate 
Government Operations Subcommittee,* de- 
fines the formation, procedures, and permis- 
sible structure of advisory committees, and 
requires that this information be specified 
in each committee charter. These statutory 
guidelines apply to all committees created 
by acts of Congress, agencies, or executive 
order“ The guidelines require that commit- 
tees must be “independent” and that they 
operate under a clearly defined charter. 

Members, meetings, and access 

Crucial to the Act is the stipulation that 
committee composition must be balanced, 
so that individual members represent all 
major positions of different segments of so- 
ciety on the issues under consideration. The 
advice given to the government must be: 
“balanced in terms of the points of view 
represented and the functions to be per- 
formed by the advisory committee." * 

The Act mandates that advisory commit- 
tee meetings shall be open to the public, 
with the few exemptions listed in the Free- 
dom of Information Act (FOIA). “Timely” 
notice of advisory committee meetings must 
appear in the Federal Register.” 

The Act requires that “detailed minutes” 
be kept for all federal advisory committee 
meetings and that these should comprise "a 
complete and accurate description of matters 
discussed and conclusions reached.” The 
Act further requires that minutes and all 
documents including working papers, com- 
mittee reports, and charters be made avail- 
able to the public. Annual reports, which are 
also available to the public, must be pre- 
pared by each agency for each of its advisory 
committees. Even advisory committees that 
hold closed meetings must include a sum- 
mary of such meetings in their annual 


reports." 
Oversight 

The standing committees of the House of 
Representatives and Senate have oversight 
responsibilities for all advisory committees. 
These standing committees, through congres- 
sional and staff studies and public hearings, 
must ensure that each advisory committee 
serves a necessary function and follows the 
guidelines set down by the Act. The appro- 
priations committees of the House and Sen- 
ate, similarly, must evaluate the cost effec- 
tiveness of each advisory committee, in addi- 
tion, the House and Senate Government Op- 
erations Committees oversee the system as a 
whole. 

The executive branch shares in these over- 
sight responsibilities. The Office of Manage- 
ment and Budget (OMB) Committee Man- 
agement Secretariat is assigned the direction 
and control of all advisory committees and 
is “responsible for all matters relating to ad- 
visory committees.” € An OMB Circular, sub- 
mitted by the Secretary to all agencies, de- 
fines the required procedures for the crea- 
tion and operation of each advisory commit- 
tee.“ Qualitative oversight is to be assured 
by an annual comprehensive review con- 
ducted by OMB to revise merge, or abolish 
advisory committees, as necessary." 

THE FEDERAL ADVISORY COMMITTEE ACT: 

AMBIGUITIES AND VIOLATIONS 

The effectiveness of FACA in dealing with 
the problems of the advisory committee sys- 
tem can be assessed by studying the language 
of the statute and claimed statutory viola- 
tions by advisory committees—two interre- 
lated sets of issues. Common to both prob- 
lems is the ambiguity of the Act itself, rang- 
ing from simple lack of clarity, to the absence 
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of requirements, to lack of sanctions for 
noncompliance. The major problems fall into 
three groups: scope, membership, and access 
to meetings and records. 

Scope 

Despite the Act's seemingly broad coverage, 
there remain numerous committees which 
claim exemption or are exempted by statute 
from the Act and cansequently do not an- 
nounce their meetings, do not open them to 
the public, and do not keep detailed min- 
utes available to the public.” The recently 
formed Study or Investigatory Panels of the 
Science Advisory Board of the Environmental 
Protection Agency (EPA) appear to fall into 
the former category, as EPA decided they are 
exempt from the FACA. EPA claims that 
these panels give factual advice as opposed 
to recommendations, and this advice is re- 
ported to EPA advisory committees and not 
to the Agency directly; thus, EPA claims 
that the panels are exempt from the Act? 
A former senior EPA official has criticized the 
propriety of such procedures: 

“[I]f this pattern of closed deliberation is 
repeated, our Science Advisory Board will, 
in my opinion, rapidly squander its credi- 
bility. 

Furthermore, the working papers of the 
Study Panels are unavailable to the public 
and minutes are not kept at meetings, al- 
though the Panels’ assessments are used in 
open meetings of advisory committees. FACA, 
however, clearly stipulates that: “working 
papers...which were made available to or 
prepared for or by each advisory committee 
shall be available for public inspection,” 19 

Sometimes groups which directly advise 
the government refuse to acknowledge that 
they are federal advisory committees until 
forced to do so through litigation.” One ex- 
ample of a committee which was claimed to 
be exempt from FACA and whose recommen- 
dations were almost directly incorporated 
into a proposed rule recently occurred in a 
determination by the U.S. Coast Guarc. This 
committee, composed exclusively of repre- 
sentatives of the oll and shipping industries 
and the federal government, recommended 
against the use of double bottoms and of 
Segregated ballast (in most instances) on 
large oil tankers, a measure with profound 
environmental implications. The action is 
now in litigation. 

In other instances, meetings of advisory 
committee members take place outside the 
statutory framework. An example of this 
problem is furnished by an October 1975 
meeting of EPA with state officials on drink- 
ing water regulations. Members of an ad- 
visory committee were invited, but EPA 
denied that this was an advisory committee 
meeting. The agency then met separately 
that same month with environmentalists, 
who had expressed a desire to meet openly 
with other parties. At the meeting, EPA an- 
nounced that the regulations would be se- 
verely weakened. There was never a joint 
meeting of all concerned groups to attempt 
some compromise effort. Subsequently, the 
Environmental Defense Fund filed suit over 
the decision to eliminate testing for organic 
chemical pollutants in drinking water= It 
is certainly possible that this litigation would 
have been avoided if an open forum had 
been arranged via an advisory committee. 

In some cases, committees apparently drift 
in and out of federal advisory committee 
Status. In 1974, 69 previously unreported 
committees were recognized, and 13 others 
which had been separately identified as ad- 
visory committees in 1973 no longer were 
so identified, yet still existed in 1974.5 

Some bodies which are not specifically in- 
cluded in (or explicitly excluded from) FACA 
function as advisory committees, perform ad- 
visory functions of comparable import, and 
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have similar kinds of problems. One impor- 
tant example is the National Academy of 
Sciences (NAS). Through a congressional 
charter of 1863, the Academy is the “official 
scientific advisor to the Government.” =! The 
NAS has a major role in providing advice on 
a wide range of issues to the government: 

“By the 1970's, the Academy had become a 
major source of scientific advice for the Fed- 
eral government. In fiscal year 1970, more 
scientists served on the Academy's commit- 
tees than served on advisory committees ap- 
pointed directly by government agencles— 
namely 8328 appointments on Academy com- 
mittees in that year compared ‘vith only 
6424 appointments to science advisory posts 
with Federal agencies.” = 

Though the members are not paid con- 
sultants' fees for their efforts, they under- 
stand that membership on an NAS commit- 
tee is a prestigious position and will likely 
improve their connections in the scientific 
sphere. 

The applicability of FACA to NAS has been 
under scrutiny. In response to a Food and 
Drug Administration (FDA) request in 1973 
regarding FACA's application to an NAS com- 
mittee under contract to the FDA, the De- 
partment of Justice stated that it “do/es] 
not regard the legislative history as complete- 
ly clear or conclusive. Still, there is evidence 
of a general intent on the part of Congress 
to exclude NAS committees from the cover- 
age of the Act.” = 

The Department of Justice went on to say 
that it is “unable, however, to accept as a 
categorical rule the . . . statement that the 
“Act does not apply to persons or organiza- 
tions which have contractual relationships 
with Federal Agencies . . ." [as does the 
NAS]. Our reason is that if the mere exist- 
ence of a contract were decisive, avoidance 
of the Act in situations involving “utilized” 
advisory committees could easily, be accom- 
plished." = 

The Department of Justice's view that the 
NAS is exempt from FACA depends on the 
structure of the NAS (as, in essence, an on- 
going review organization) and that there- 
fcre one of its advisory committees is an in- 
tegral part of that function and not a sep- 
arate entity subject to PACA. Using the same 
rationale. however, the Department of Jus- 
tice has viewed the Federation of American 
Societies for Experimental Biology (FASEB) 
committees as advisory committees subject 
to FACA, because they were not to be sub- 
ject to an on-going review process of FASEB, 
and were not inseparable from the structure 
of the organization. Notably, Justice’s ra- 
tionale in the case of FASEB could subject to 
FACA's requirements many committees that 
have ben exempt from FACA solely on the 
basis of their contractual nature. 

The Academy was recently sued over just 
such an issue, that is, whether the Commit- 
tee on Motor Vehicle Emissions of the NAS 
was an advisory committee and whether the 
Academy could be considered an agency 
under FACA. In Lombardo v. Handler,” Judge 
Sirica held that NAS is not an agency for 
purposes of FACA and the Committee is not 
an advisory committee subject to PACA. The 
crucial factor in the decision seems to be 
Judge Sirica’s thoroughly researched view 
that the legislative history exempted the 
NAS specifically from FACA. Unfortunately, 
Lombardo may slow the process of opening 
the deliberations of de facto advisory com- 
mittees similar in nature to NAS: those 
which advise the federal government under 
institutional contract. 

There are other organizations not affiliated 
with the federal government that nonethe- 
less serve in an official advisory capacity and 
therefore should be subject to FACA. One 
such is The Institute of Ecology (TIE), 
which is described in a report of the Director 
as being organized: “to direct and coordinate 
ecological analyses and research ‘projects in 
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the Western Hemisphere—projects beyond 
the scope and management capabilities of 
any single university or research. institu- 
tion.” » 

TIE includes as member organizations 
some 80 universities and research institu- 
tions. Since its organization in 1971, TIE has 
performed several major projects at the be- 
hest of NSF, the U.S. Corps of Engineers, 
and EPA. TIE has been calied on to advise 
the federal government on various important 
issues of ecological concern, including coastal 
zone Management, tropical ecology research, 
urban ecosystem research, and ecological pro- 
gram assessment. TIE does not consider its 
committees to be federal advisory commit- 
tees and therefore they do not attempt to 
comply with FACA* The Act's definition of 
federal advisory committees, however, logi- 
cally includes the TIE committees, formed at 
government behest and cost (though the 
members are generally not paid for their 
services) .~ Little distinction can be made be- 
tween TIE committees and federal advisory 
committees in any area. Despite an NSF 
ruling on TIE advisory committees which 
uses the contractual agreement rationale to 
exclude TIE from compliance with FACA, the 
Department of Justice ruling on the NAS,” 
downplaying the role of institutional con- 
tracts as the determining factor in exemp- 
tion from FACA, demonstrates that TIE's 
committees ought to be subject to FACA's 
requirements. 

There are other important professional 
organizations, such as the American Public 
Health Association (APHA), which, under 
contract to the government, advise on the 
status of research and propose future re- 
search areas. The APHA committees are se- 
lected by that organization and are paid 
consultant and travel fees for their efforts 
just as are federal advisory committees. The 
crucial issue here is that these professional 
organizations, while receiving government 
funding, have sole control over their com- 
mittee membership and related procedural 
matters." 

As the foregoing demonstrates, adminis- 
trative whittling of FACA's seemingly broad 
scope has made its application problematic. 
The solution would seem to lie in Congress’ 
being more specific about FACA’s coverage, 
through legislation or oversight. In particu- 
lar, NAS should receive special attention to 
bring it within FACA’s scope. 


Membership problems—balance 


The FACA does not explicitly define the 
term “balanced representation.” Nor does it 
specify which sectors of society are to be 
represented in which kinds of committees. 
Must a committee be divided evenly by in- 
terest sectors or is one member, with a view- 
point differing from the majority, sufficient 
to balance a committee? In implementing 
the Act, federal agencies have generally 
Skirted the issue of representation of oppos- 
ing viewpoints, concentrating only on the 
less controversial factors (in this context) 
of geography, race, and sex as the overriding 
indicators of balance. The concept that 
source of employment and grants or con- 
tracts should be considered in the determi- 
nation of balance often is not significantly 
reflected In appointment of advisory com- 
mittee members. 

An extreme example appears in the Na- 
tional Petroleum Council of the Department 
of the Interior, in which “balance,” as re- 
fiected through the composition of the com- 
mittee, is the representation of most major 
petroleum companies.” Even after pressure 
brought to bear on the Council resulted in 
perfunctory efforts to represent consumer 
and environmental interests, “balance” was 
taken to mean only the presence of a few 
representatives of countervailing interests 
and not equal representation of diverse view- 


points.” 
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The Council has since been sued by Sena- 
tor Lee Metcalf on the grounds that the 
Council's composition and operation violates 
FACA.* This issue is significant because of 
the influence the Council wields with Inte- 
rior in energy policy areas. Because of lack 
of standing to sue, however, the Senator's 
concern remains unresolved, along with the 
issue of the Council's compliance with the 
Act. 

Attempts to alter the membership of exist- 
ing advisory committees, and to balance 
them with respect to points of view repre- 
sented, are constrained in several ways. 
Terms of membership on advisory commit- 
tees average about three years, though varia- 
tion has been noted from a few months to 
six years or to indefinite terms,” and terms 
often overlap within a committee. Moreover, 
agencies rarely announce the existence of 
committee vacancies in the Federal Register. 
For instance, the Bureau of Radiological 
Health, HEW, as part of a new policy” 
opened its nominations to the public for 
three federal advisory committees—Techni- 
cal Electronic Product Radiation Safety 
Standards Committee, Radiation Bio-Effects 
and Epidemiology Advisory Committee, and 
Medical Radiation Advisory Committee. The 
Bureau received 39, 14, and 55 nominations, 
respectively, for these three committees as 
& result of this public notice, thus stemming 
fears that they would be overwhelmed by 
nominations. This policy of publicly solic- 
iting membership is an important method 
of reaching a variety of qualified individuals. 
While some of the better-established and 
amply-funded associtions have developed 
their own systems to place members on ad- 
visory committees,“ other individuals and 
groups, often representing public interest 
and environmental concerns more specifical- 
ly, must rely upon the government for such 
notice. 

FACA's failure to limit renomination or to 
include search procedures for new members 
tends to slow the changeover of membership 
and maintain the “old boy” method of solic- 
itation for new members.“ While EPA and 
the Bureau of Radiological Health have, tn 
limited areas, begun some innovative mem- 
bership search procedures, all agencies may 
need more persuasion to set up such mech- 
anisms throughout the federal advisory com- 
mittee system, 

Even though the NAS is not subject to 
FACA, its committees have membership 
problems that could be solved were the NAS 
to follow FACA’s mandates. The NAS Panel 
on Coal Miners Pneumoconiosis of the Com- 
mittee on Mineral Resources and the Enyi- 
ronment has issued a report that has been 
thoroughly criticized by experts in the field." 
It seems clear that neither the membership 
of the full committee nor the panel was 
competent by experience or education to 
analyze the social implications of coal work- 
ers pneumoconiosis which its task included 
along with analysis of medical effects.“ Fur- 
thermore, the overwhelming orientation of 
the panel and committee was toward man- 
agement, both directly and through aca- 
demicians’ close affiliation with management. 
There was no representation of working min- 
ers, disabled miners, or even of miners’ wid- 
ows." Nonetheless, the panel and commit- 
tee response to charges of imbalance was 
simple, unelaborated disagreement.” 

Membership problems—Discrimination 


Some advisory committees are now making 
a concerted effort to inform and include en- 
vironmental or consumer representatives. 
These efforts have not, however, resolved the 
problems of the nature of representation. 
The current definition of the statutory term 
“public” is a major hurdle to fair represen- 
tation of that public. The government con- 


tends simply that all who are not federal 
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employees are the public, including industry 
representatives. This distinction is not suf- 
ficient because the general public, primarily 
consumers and recipients of services, and the 
technically- or scientifically-qualified public 
interest sectors must have separate repre- 
sentation. Persons who are informed on en- 
vironmental or consumer problems, knowl- 
edgeable about specific advisory committee 
issues, and unaffiliated with industry or gov- 
ernment are necessary to represent the pub- 
lic on advisory committees whose work in 
major ways affects the public, whether in 
consumer, environmental, or other affairs. 
They need not necessarily have the specific 
technical expertise to deal with the scientific 
aspects of the issues under consideration. 

These representatives should be full voting 
members. Equally important, however, is the 
adequate representation of the technically- 
qualified public interest representatives, for 
through their scientific expertise and analy- 
sis the public can be protected from Indus- 
try self-interest. 

An instance of consumer representation 
being isolated and limited occurred within 
the Animal and Plant Health Inspection 
Service of the Department of Agriculture. 
The Service's initial advisory committee plan 
included the membership of consumer rep- 
resentatives on technical advisory commit- 
tees as well as on a Consumer Advisory Com- 
mittee. The Service has now drawn away 
from this proposal and plans to include in 
its plans only the consumer committee 
whose members serve as er officio members 
on its expert panels, not as full members. 
Though this category of membership may be 
preferable to no membership, it tends to 
minimize the input of consumers on such 
crucial committees as the Department of 
Agriculture's Expert Panel on Nitrites and 
Nitrosamines.* 


Membership problems—Conflict oj interest 


A more subtle membership-related prob- 
lem of advisory committees is conflict of in- 
terest. The Act requires committees not to 
be “inappropriately influenced by the ap- 
pointing authority or by any special inter- 
est,” hut contains no enforcement provi- 
sion.” Experts in a particular field are often 
dependent to some extent on government or 
industry contracts and grants, which alone 
do not necessarily determine their views or 
prejudices. Their relationship to the govern- 
ment agency receiving their advice is one 
which must be clearly understood in order to 
comprehend the full implications of that ad- 
vice. It is not necessary to forbid conflicts, so 
much as to mandate disclosure of interests. 
If interests remain hidden, then it is im- 
possible to properly balance a committee 
with respect to views represented or deter- 
mine if special interests are disproportion- 
ately represented. An expert working at a 
university, for example, who has been fund- 
ed by indusrty grants may well come to con- 
clusions unfayorable to that industry, but 
it is also likely that the expert would make 
sure that his or her actions and advice 
would not jeopardize continuation of these 
sources of funding. In this case, the asso- 
ciations and work of that person may give 
the closest idea of the point of view he or 
she represents, and this information, in 
tandem with public knowledge of any fund- 
ing grants the person may have received 
would en&ble wise placement on an advisory 
committee. This idea has been elaborated 
by the former director of the National En- 
vironmental Research Center of EPA: 

“IT]he public cannot easily understand 
subtle influences that may impinge upon sci- 
entists working for university departments 
or research institutes. If these departments 
or institutes are heavily funded by industries 
which are being regulated, there is certainly 
the potential for conflict of interest. This 
situation is not hypothetical but rather one 
which currently exists.” 
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Conflict of interest statements are not 
mentioned in FACA. Further, only a few 
agencies require advisory committee mem- 
bers to file such statements, which merely list 
the identity of financial affiliations, i.e., em- 
ployment, grants, consulting arrangements, 
and other financial interests Also, these 
statements do not require the listing of com- 
pensation funneled indirectly from industry 
to an individual through an academic or 
other institution. A senior official of EPA has 
articulated the rationale behind requiring 
interest statements: 

“To avoid hidden conflicts of interest, the 
background of our scientific advisors must be 
accessible to the public. ... Our Agency 
should take immediate affirmative action to 
assure that the sources of such research con- 
ducted in departments or institutes In which 
our scientific advisors work are matters of 
public record. Our Agency should not only 
gather this information, but also collate it, 
present it in an understandable format and 
make sure that the resulting documents are 
easily available to any interested member of 
the public.” = 

This action would have allowed the public 
to know that a newly-reappointed member of 
the National Cancer Advisory Board (and 
chairman of its Subcommittee on Environ- 
mental Carcinogenesis), a committee which 
oversees the National Cancer Institute 
(NCI) ~ was also the recipient of the second 
highest contract from the National Institutes 
of Health (of which NCI is a branch) while 
he was a member of the committee.™ This 
member also has been a consultant to Miles 
Laboratories and Abbot Laboratories, among 
other industries.* 

Further conflict of interest problems arise 
in the political screening process for members 
of scientific advisory committees. Vacancies 
are not filled on some important Department 
of Health, Education and Welfare (HEW) ad- 
visory committees due, not only to the search 
for balance in race, sex, and geographical 
distribution, but to the fact that competent 
scientists must also be of the proper political 
persuasion, Such pressure comes from the 
White House and occasionally from Congress. 
There is, needless to say, no provision of 
FACA requiring political clearance for mem- 
bership. Such a politically-cleared committee 
might well be questioned as to the inde- 
pendence of its advice to the administration 
in power or to Congress.” 

The NAS does require conflict of interest 
statements of its members,” though it is 
clear that many conmmittee members are 
in serious conflict of interest. For example, 
the former committee to examine biological 
effects of airborne fluorides and the Food 
Protection Committee task force to examine 
toxicity of chemicals in food were both 
heavily weighted by industry representa- 
tive5.™ An unusual case where an undisclosed 
interest prejudiced a committee’s function 
is described in a recent article discussing 
the NAS Subcommittee on Particulate Con- 
taminants, which is studying the health ef- 
fects of asbestos. NAS claimed not to know 
that one member was an unpaid consultant 
to Reserve Mining Company and had testi- 
fied on behalf of Reserve that asbestos is 
not a serious health hazard. The situation 
only came to light as memoranda describ- 
ing an agreement between a company at- 
torney and the committee member regard- 
ing the NAS committee surfaced among 
documents obtained in the litigation against 
Reserve for extensive pollution of Lake Su- 
perior by dumping taconite tailings. The 
NAS has three procedural safeguards de- 
signed to ensure that an individual will 
have no conflict of interest with regard to 
a particular committee. However, due to 
vagueness in the bias staternent itself, the 
committee’s non-compliance with one of the 
review safeguards, and an insufficient screen- 
ing by the NAS, the committee member re- 
vealed no affiliation. The committee mem- 
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ber has since resigned under pressure.” The 
importance of this example has been lost, 
however, because NAS has not indicated 
what steps it will take to ensure that this 
and other conflicts do not recur. 


Access to meetings and records 


FACA mandates that all advisory com- 
mittee meetings be open to the public, with 
the few exceptions provided in the exemp- 
tions to the FOIA.” In 1974 and 1975, how- 
ever, half of all federal advisory committee 
meetings held were entirely or partially 
closed to the public.“ Most of those com- 
mittees which closed all or part of their 
meetings cited one of the FOIA exemptions 
as justification for closing. Both Senator 
Metcalf and Chester Warner, former direc- 
tor of the OMB Committee Management 
Secretariat, have expressed their dismay at 
the high percentage of closed meetings and 
have encouraged the committees to consoli- 
date the closed portions of the meetings 
to allow the public greatest possible access 
to the meetings." 

It now appears, though, that most of the 
problems so prevalent with the applicability 
of the FOIA exemptions to FACA have been 
eliminated by the recently-enacted Govern- 
ment in the Sunshine Act.” A last minute 
addition to the bill in Congress made the 
limitations on open federal advisory com- 
mittee meetings consonant with those few 
in the sunshine bill, thus eliminating the 
exemption covering interagency and intra- 
agency memoranda.“ 

That a committee member may feel con- 
strained by the presence of the public or 
the press is an often-heard complaint and 
one which is superficially valid. Often, how- 
ever, public exposure compels the member 
to give more carefully reasoned adyice, thus 
benefitting the government and the public. 
One other plausible reason to skirt FACA 
would be to avoid public exposure of a sec- 
tor’s views and methods. The federal advisory 
committee system, however, is not the proper 
forum for carrying on private discussions 
with the government. Another reason for 
avoiding the Act's open meeting requirement 
would be a belief that the committee system 
is an insufficient forum for thoroughly repre- 
senting particular views. Fairer representa- 
tion of all major interest constituencies 
would alleviate this concern. 

The decisions involving the Travel Advis- 
ory Board of the Civil Aeronautics Board 
(CAB) in Aviation.Consumer Action Project 
v. Washburn illustrates one aspect of prob- 
lems with the closed-meeting issue. A meet- 
ing of the Board was closed to the publie 
because inter-agency and intra-agency mem- 
oranda were to be discussed at the meeting, 
an FOIA exemption applicable to FACA. 
However, in the district court, Judge Bryant 
stated that the exemption was: “inappli- 
cable and cannot be invoked . . . as to docu- 
ments which have been voluntarily disclosed 
by the agency to members of an advisory 
committee who are not fulltime officers or 
employees of the Federal government,” @ 

This exemption, in particular, has been 
the cause of much controversy as it brings 
to a head the issue of government secrecy 
and real questions as to the distinction be- 
tween members of the public in general and 
members of the public who are on advisory 
committees, 

A notable change from agency positions on 
closure of meetings has occurred through the 
General Energy Administration Act of 1974, 
which not only positively requires clearly 
balanced representation on advisory com- 
mittees, but which also mandates open meet- 
inges (except in the interest of national 
security)" 

Important attempts of several advisory 
committees to hold open meetings, even on 
some fairly sensitive issues, have lend cre- 
dence to the movement for wider standards 


Footnotes at end of article. 
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in open meetings. Among these are the Na- 
tional Commission for the Protection of 
Human Subjects of Biomedical and Behavior- 
al Research, which, observers believe, now 
has encouraged greater thoughtfulness on 
the part of members while not inhibiting 
freedom of expression, and FDA's Toxicology 
Advisory Committee, which remained open 
at the behest of the public through a com- 
plicated and unresolved discussion of the 
problem of Red Dye No. 2™ 

A variation on closed-meetings viclations 
of PACA is illustrated by the Standards 
Advisory Committee on Coke Oven Emissions 
of the Department of Labor, which held a 
“fact-finding field trip” that was declared 
not a federal advisory committee meeting. 
even though it was a paid gathering of the 
entire committee for the purpose of fact- 
finding prior to making recommendations.” 

Public attendance of advisory committee 
sessions is also inhibited by unofficial gov- 
ernment actions that effectively close the 
sessions. For example, an “open” meeting 
was held in the Old Exacutive Office Building 
next to the White House. Attendance was 
made very difficult by the tight security 
measures and after a few hours this “open” 
meeting was closed—without prior notice. 

Another such example is afforded by the 
Bureau of Land Management (BLM) which 
announced an open meeting of the advisory 
board as a field trip to observe lands ac- 
quired by BLM in which members of the 
public were “required to furnish their own 
transportation "=! 

Likewise, in the past, NAS meetings have 
been closed to the public and only final 
documents have been made public. NAS 
has now instituted a new public-access-to- 
information policy, the purpose of which is 
to open some NAS advisory committee meet- 
ings to the public and provide greater access 
to the documentation of those meetings and 
reports of subcommittees. Even under the 
new NAS guidelines, executive and working 
meetings of the committees still will not 
normally be open to the public = and notice 
of meetings will not appear in the Federal 
Register. 

An example of some current closure prob- 
lems in NAS advisory committee proceedings 
concerns the committee dealing with lead 
in paint. In a decision regarding the per- 
centage of lead to be allowed in paint,“ the 
Consumer Product Safety Commission re- 
ceived conflicting recommendations. One 
suggestion from HEW would have set maxi- 
mum levels of 0.06 percent lead in paint, but 
another recommendations from an ad hoc 
advisory committee of the NAS would have 
allowed up to 0.5 percent lead in paint.** The 
Commission decided to accept the Academy 
study as the preferred level. If the NAS bore 
the title of “government agency,” its ad- 
cisory committee proceedings would be open, 
thus giving others the opportunity to ob- 
serve and participate in the input and analy- 
sis of data.” With its closed meetings, it is 
impossible to determine what induced the 
NAS to make its recommendations. Some of 
the resultant furor might have been avoided 
or brought in at an earlier stage of decision- 
making had the proceedings of the advisory 
committee meetings been open to the pub- 
lic.* Only the final NAS ad hoc committee 
report, but not minutes or working papers, 
was made available through the Consumer 
Product Safety Commission. Unfortunately, 
the NAS report falls to validate scientifically 
the bases for its recommendation on permis- 
sible lead paint levels. 

Access—Noatice of meetings 


Notice of meetings, whether open or closed, 
is a crucial element of member and observer 
attendance. On the average, federal advisory 
committees hold three meetings per year.™ 
OMB Circular A-63 requires that announce- 
ments of committee meetings appear in the 
Federal Register at least 15 days in advance 
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of the meeting, along with notification that 
the meeting is either open or closed, and if 
closed, for what reasons.” December 1974 and 
August 1975 examinations of the Register in- 
dicate that most of the approximately 300 
meetings held per month are announced in 
the Federal Register or by press releases.” In 
July 1974, however, 47 percent of the Register 
notices to the public of adyisory committee 
meetings violated the 15-day requirement for 
advance public notice for meetings," by De- 
cember, only 9 percent remained in viola- 
tion.“ 


Access—Minutes of meetings 


The FACA calls for complete minutes of 
meetings; this has not, however, eliminated 
inconsistent practices in keeping minutes. 
Some advisory committees already keep good, 
detailed minutes (supplemented by tran- 
scripts or tapes); others supply minimal 
minutes.“ An available transcript or tape 
would allow government and public access to 
the total range of advice given by the com- 
mittee. Minutes of committee meetings 
closed. for reasons of national security should 
be kept by the agency to whom the commit- 
tee reports. 


Access—Annual reports 


Critical for proper oversight of the system 
is consistent and accurate basic information 
on the structure, membership, and activities 
of each federal advisory committee. The An- 
nual Report of the President to the Con- 
gress is a method by which the public and 
the government can have direct access to 
and oversight of advisory committee proceed- 
ings and makeup because it should include 
the cost, accomplishments, and membership 
of each committee. The Annual Report to 
Congress, required by the Act, has varied in 
substance and in public availability. For the 
Second Annual Report, covering 1973, the 
full documentation of individual committee 
annual reports was available to the public 
only at the General Services Administration 
(GSA), and Government Operations Sub- 
committees of Congress—not easily accessi- 
ble" as required by the Act." While the GSA's 
report—the Third Annual Report—is publicly 
available for sale, the fiscal figures used are 
not entirely consistent with those of the 
Senate Subcommittee on Reports. Account- 
ing and Management, primarily due to pro- 
cedural differences.~ In addition, the Senate 
Government Operations Committee has dis- 
covered that numerous committees under its 
jurisdiction are now moribund though they 
are reported as active In both the Third and 
Fourth Annual Reports.” 

The government has compiled and pub- 
lished indices more thorough than that for 
the First Annual Report (no index was com- 
piled for the Second Annual Report). De- 
tailed, current, and mostly accurate informa- 
tion is now readily available from GSA. This 
index should be made mandatory for each 
Annual Report because of the massive quan- 
tities of information they include. 


Access—Other records 


The Act requires the Library of Congress 
to maintain a repository of advisory commit- 
tee documents including committee char- 
ters and any report an advisory committee 
submits to an agency, for “public inspection 
and use.” “ However, approximately one quar- 
ter of the charters of federal advisory com- 
mittees listed in the Second Annual Report 
are not on file at the Library. Indeed, until 
complaints were lodged, there was no regular 
file at the Library but only a large card- 
board box for storage of all advisory commit- 
tee material” The Congressional Research 
Service, the research branch of the Library, 
is given the option to keep topical advisory 
committee reports; otherwise the Library 
generally discards them.” No attempt is made 
by the Library to see that the collection of 
charters is complete or up-to-date and simi- 
larly, the reports are merely channeled 
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through the Library, not cataloged or made 
publicly available.” Some of the collection is 
now gradually being bound. 

The only feasible solution to the confusion 
which exists regarding storage of the advisory 
committee records is to create and maintain 
in one place in the Library of Congress, a 
complete record of all charters, verbatim 
transcripts, or tapes of open meetings, com- 
mittee reports, annual reports, and member- 
ship lists of all advisory committees. This 
could be on microfiche or a comparably inex- 
pensive and space-saving method. The col- 
lection should then be codified and cataloged 
at the Library, at the direction of an amend- 
ment of the FACA or through an OMB direc- 
tive. As all of the materials for this collec- 
tion are currently available (with the excep- 
tion of verbatim transcripts or tapes, in some 
cases), the problem would be primarily that 
of assembly codification. 

ADVISORY COMMITTEE EFFECTIVENESS 

Annual reports of all federal advisory com- 
mittees must describe the committee’s ac- 
complishments over the past year. These ac- 
complishments vary dramatically. For in- 
stance EPA’s Antimicrobial Advisory Com- 
mittee was reported to be merely “familiar- 
ized” by the agency “with the magnitude and 
complexity of the problems to be reviewed.” ™ 
EPA's Technical Advisory Group for Munici- 
pal Waste Water Systems, on the other hand, 
participated in numerous workshops for the 
development and implementation of various 
regulations.” 

The question remains how well the recom- 
mendations of advisory committees are uti- 
lized by agencies, The Act does not require 
that agencies follow advisory committees’ 
advice. On the other hand, if agencies totally 
ignore their advice, the whole process is use- 
less and the advisory committee ought not 
exist, or the agency should consider modify- 
ing its policies. 

Several important movements are now in 
progress to measure government use of the 
advice of these committees, The actual value 
of each advisory committee can be partially 
assessed from the form that agencies must 
complete for the Fourth Annual Report, 
which includes a question on government 
actions taken regarding advisory committee 
recommendations primarily within the last 
year.™ Another possibility for increased gov- 
ernment responsiveness to its advisory com- 
mittees requires more direct feedback from 
the government to the advisory committee on 
the use made of its advice. At this point, 
only the members of EPA's former National 
Air Quality Criteria Advisory Committee and 
the National Drinking Water Advisory Coun- 
cil are known to have initiated this pro- 
cedure, that is, to request government re- 
sponse to advisory committee advice.“ These 
committees recommended that their sug- 
gestions should be circulated to all EPA 
advisory committees. More specifically, the 
air committee's resolution recommends that 
meetings be attended by the Assistant Ad- 
ministrator for Air and Waste Management 
“or if that is not possible or practicable, by 
a senior official as his representative,” and 
that the Agency use the committee for con- 
sultation on the scientific aspects of matters 
related to regulatory policy on air quality 
criteria in a systematic fashion.” Although 
this committee no longer exists, other EPA 
committees would do well to initiate similar 
procedures. 


Improved congressional and executive branch 
oversight 

Either through strengthening of the Act, 
requiring congressional standing committee 
reports on the status of advisory committees 
under their jurisdiction, or through com- 
parable directives, standing committees must 
carry out their oversight responsibilities 
under the Act. These are the only bodies out- 
side of the executive branch which are set up 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


to oversee thoroughly each individual com- 
mittee. Section 5(a) of FACA gives the stand- 
ing committees of Congress continuing over- 
sight of federal advisory committees under 
their jurisdiction. The extent of actual over- 
sight is both difficult to determine and vary- 
ing in purpose.” For instance, there has been 
no central list of standing committees, and 
those advisory committees they are to over- 
see, in the House and a severely outdated one 
for the Senate, although the Congressional 
Research Service now has prepared an up- 
dated list for the Senate.” Furthermore, 
congressional appropriations committees re- 
view some, but apparently not all,” advisory 
committees only with respect to their cost 
effectiveness, not with respect to compliance 
with FACA. 

Most of the congressional standing com- 
mittees engage in only sporadic oversight of 
advisory committee compliance with FACA.@ 
Among the factors contributing to this prob- 
lem are committee understaffing and result- 
ant concentrations on new legislation or 
more major issues with perhaps only periph- 
eral study of advisory committees, lack of 
public or congressional prodding to investi- 
gate advisory committees and dearth of 
knowledge of the requirements of FACA. 
This is not to say that there has been no 
oversight, because some committees have 
conducted thorough hearings on particular 
advisory committees,” while other congres- 
sional committees are beginning to review 
advisory committees or at least have ex- 
pressed an active interest in pursuing this 
function. OMB’s Committee Management 
Secretariat should also be clearly empowered 
to control federal advisory committees. Sanc- 
tions for noncompliance with the Act must 
necessarily come from that office and from 
the Congress. 

RECOMMENDATIONS 

As has been demonstrated, most of the 
failings in the advisory committee system 
stem from statutory ambiguity and adminis- 
trative lassitude, Corrective action should be 
by amendment to FACA or vigorous agency 
enforcement of its mandates. Specifically, 
the following solutions are recommended. 

Scope 

Congress should legislatively clarify and, 
through congressional oversight, enforce the 
current definition of a federal advisory com- 
mittee. In particular, the National Academy 
of Sciences should be legislatively deter- 
mined to be subject to FACA. 

Membership—Balance 

Congress should statutorily define “bal- 
anced representation” in terms of direct and 
indirect interests as well as geography, race, 
and sex. 

Membership—Discrimination 

All members should have equal voting 
power and equal financial assistance. Tech- 
nically- and otherwise-qualified public in- 
terest representatives should be included in 
all advisory committees. 

Membership—Conjiicts of interest 

FACA should be amended to require 
preparation and full public disclosure of ad- 
visory committee members’ conflicts of in- 
terest statements. The statements should 
contain financial affiliations and descriptions 
of direct and indirect industry funding of 
academic personnel. 

Meeting access—Closure 


The Government in the Sunshine Act 
should be vigorously enforced by agencies 
and through congressional oversight. 

Meeting access—Notice 

There should be 30-day notice publication 
in both the Federal Register and other media 
likely to reach affected or interested mem- 
bers of the public. 

Meeting access—Minutes 

Agencies should strictly enforce FACA's 

requirement that meeting minutes be main- 
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tained. In addition, the Act should be 
amended to require complete transcripts or 
tapes to be kept of all advisory committee 
meetings. 


Meeting access—Annual reports 


FACA’s requirement that annual reports 
be “easily accessible’ should be enforced. 
Indexing of the Annual Report should be 
mandatory. 


Meeting access—Other records 


Through amendment of FACA or an OMB 
directive, the Library of Congress should 
catalog and maintain in one place a com- 
plete record of all committee charters, min- 
eee transcripts, reports, and membership 

CONCLUSION 


The implementation of FACA has had an 
impact both on the advisory process and 
on agency operations. It has reformed the 
advising system into an organized, though 
perhaps slower, feedback system of non- 
governmental input. As for government op- 
erations, surprisingly, the increase in bu- 
reaucracy has not caused greater overall cost 
as the number of committees has generally 
decreased and the oversight on committee 
spending has increased.: Perhaps too, more 
careful selection of members through de- 
mands for balanced representation and elim- 
ination of conflicts of interest produces more 
responsible advice. 


FACA, while incurring significant record- 
keeping does seem to be increasingly effec- 
tive. “Effectiveness” of a committee, though 
difficult to define and quantify, may be sim- 
ply viewed as thorough committee consid- 
eration and commentary on any relevant 
issue which may benefit from outside evalua- 
tion. The basic purpose of the Act is to see 
that this consideration occurs with a stand- 
ardized set of checks. Given this purpose, 
some strengthening amendments to the 
Act, based on several years’ experience, are 
in order, and recent oversight hearings and 
the new amendments proposed by Senators 
Metcalf, Hatfield, and Percy could go far 
toward improvement of the system.’ 
Though some vested interests would prefer 
to see the Act destroyed or weakened—and 
it is possible that stronger regulation may 
lead special interests to further circumvent 
the Act and advisory committees—though 
oversight and agency compliance with the 
Act can help preclude this. It is also true 
that some committees have been largely iso- 
lated from the Act and probably will never 
be examined by overseeing bodies except 
possibly by the agencies which control 
them—such as the committees which deal 
with “national security” issues. In general, 
though, the more crucial and well-publicized 
the issue, the more chance that there will 
be careful consideration of membership and 
activities of a committee by an agency. The 
ultimate effectiveness of FACA depends 
on the overseers of the agencies—Congress 
and the public—requiring agencies and their 
advisory committees to conduct the public's 
business for and in sight of the public. 


TABLE 1.—NUMBERS AND COST OF ADVISORY 
COMMITTEES 


Cost (in 
millions of 


Number dollars) 


1 1970 House Hearings, supra text note 2, a 

2121 Congressional Record $1429 ai "edition Jan. 27, 
1975). 

3 General Services Administration, Sai Advisory Com- 
mittees, “2d Annual Report of the President (1974).”” 

* General Services Administration, Federal Advisory Com- 
mittees, * “3d Annual Report of the President" (1975). 

$ "Ath Annual Report," supra text note 15. 

*Approximate. 
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TABLE 1.—NUMBERS OF ADVISORY COMMITTEE MEMBERS 
ON MORE THAN 1 ADVISORY COMMITTEE 


Number of members 
Number of committees served Ist annual 
report 


3d annual 
simultaneously ' report 2 


COM wro 


— ee 
N 


1 These numbers represent maximum committees served. In 
other words, a member serving simultaneously on 4 itd og 
committees is not considered to be serving simultaneously on 
advisory committees, , 
we 121 Congressional Record S22288 (daily edition Dec. 16, 

i). 


TABLE HI—ORGANIZATIONAL REPRESENTATION 
on ALL FEDERAL ADVISORY COMMITTEES 


Multiple industry representation: 


1 
2 
3 
4 
5. 
6. 
T. 
8 
9 
10. 


Universities and institutes multiple mem- 
berships: 


me com 


. Johns Hopkins 
. U. of Michigan.. 
. Columbia U 


oosa 


. U. of Washington 
10. Stanford U 


Federations, national unions and employee 
associations, multiple representation: 


10. 
Trade and other Associations Multiple Rep- 
resentation 


1. Air Transport Association of America. 34 
2. Aircraft Owners and Pilots Association 26 
3. National Business Aircraft Association 21 


*Employees from these organizations are 
representatives on the listed number of com- 
mittees. See 121 Cong, Rec. 522290 (daily ed. 
Dec. 16, 1975). 

FOOTNOTES 

1 George Washington reportedly used an 
advisory committee to help resolve the Whis- 
key Rebellion of 1794. After World War II, 
& significant number of advisory committees 
were formed to help agencies make decisions 
by providing the diversity of expert advice 
not available within the ranks of govern- 
ment. See Levine, The Federal Advisory Com- 
mittee Act, 10 Harv. J. Legis. 217 (1973); 
Perritt & Wilkinson, Open Advisory Commit- 
tees and the Political Process: The Federat 
Advisory Committee Act After Two Years, 
63 Geo. L.J. 725 (1975); Tuerkheimer, Veto 
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By Neglect: The Federal Advisory Commit- 
tee Act, 25 Am. U.L. Rev. 53 (1975). See gen- 
erally Morehead, Federal Advisory Commit- 
tees and Access to Public Injormation, in 2 
Government Publications Review 1 (1975). 

In step with the growth of government, 
the number of subject areas in which ad- 
visory committee input has been sought 
has burgeoned, as has the complexity of 
those subject areas and the cost of dealing 
with them. See Tabie I infra. By 1975 there 
were over 1,250 federal advisory committees 
serving some 52 federal agencies, composed 
of approximately 25,000 members (about 6,- 
000 nominated each year for about four- 
year terms) and advising all sectors of gov- 
ernment on the widest range of regulatory 
policies. Many committee members serve 
simultaneously on several committees. See 
Table II infra. 

# Documents issued pursuant to the con- 
gressional studies include Presidential Ad- 
visory Committees, Hearings Before a Sub- 
committee of the House Committee on Gov- 
ernment Operations, 9ist Cong. 2d. Sess. 
(1970) [hereinafter 1970 House Hearings]; 
Advisory Committees, Hearings on Advisory 
Committees Before the Legal and Monetary 
Affairs Subcommittee of the House Govern- 
ment Operations Committee, 92d Cong., Ist 
Sess. (1971) [hereinafter 1971 House Hear- 
ings]; Advisory Committees, Hearings Before 
the Subcommittee on Intergovernmental Re- 
lations of the Senate Government Opera- 
tions Committee, parts I, II, II, 9ist Cong., 
2d Sess. (1970, 1971) [hereinafter 1970-71 
Senate Hearings]. 

*Of the many bills introduced the most 
important were S. 1637, 92d Cong., Ist Sess. 
(1971), the Open Advisory Committee Act, 
introduced by Senator Metcalf (D-Mont.), 
and H.R. 4383, 92d Cong., Ist Sess. (1971). 
The Federal Advisory Committee Standards 
Act, introduced by House Committee Chair- 
man Monagan (D-Ct.). The former proposed 
drastic changes in the advisory committee 
system, specifying that meetings must be 
open to the public, that membership on com- 
mittees must be fairly balanced, and that 
noncompliance with the Act could be chal- 
lenged in court. This bill provided that one 
third of the membership on an advisory com- 
mittee must ‘be from the public sector, that 
is, from outside industry or the government. 
Representative Monagan's bill, similar in 
intent but less restrictive, was the basis of 
PACA. As passed, however, FACA did incor- 
porate Senator Metcalf’s recommendations 
that meetings and records be open and ac- 
cessible in accordance with the require- 
ments of the Freedom of Information Act 
(FOTA), 5 U.S.C. $552, ELR 41015. In spite 
October 6, 1972, P.L. 92-463, 5 U.S.C. App. I, 
ELR 41019. 

*The authors make the following assump- 
tions: (1) that public examination of is- 
sues is vital to proper government, (2) that 
FACA (or an improved Act), which requires 
significant recordkeeping and some stand- 
ardization procedures, helps to insure this 
examination, and perhaps more essentially, 
(3) that legislation establishing an orga- 
nized set of meetings in which issues may 
be debated in a single forum is in the public 
interest. These assumptions are based upon 
& well-founded fear on the part of many 
environmentalists, consumer representatives 
and other public interest workers that with- 
out these measures, industrial lobbying ef- 
forts and a plethora of well-financed 
promotional and research efforts would, 
meeting in secret with the government, over- 
whelm the understaffed, poorly-funded pub- 
lic interest sector. 

[Editors note: One of the outhors, Samuel 
Epstein, recently was rejected for member- 
ship on the Food and Drug Administra- 
tion’s advisory board for the National Center 
for Toxicological Research, even though he 
received the highest number of endorse- 
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ments from consumer groups. The board 
advises the Center on how to allocate funds 
to study the biological effects of toxic sub- 
stances. Burros, FDA Rejected No. 1 Choice 
jor Advisory Panel, Washington Post, Nov, 27, 
1976, at A3, col. 1.} 

‘FACA §3(2). 

* Oversight Hearings before the Subcom- 
mittee on Budgeting, Management and Ezr- 
penditures of the Senate Committee on Gov- 
ernment Operations, 93d Cong., Ist and 2d 
Sess. (1973-74) [hereinafter 1973-1974 Sen- 
ate Oversight Hearings]; Hearings before the 
Subcommittee on Reports, Accounting and 
Management of the Senate Committee on 
Government Operations, 94th Cong., 2d Sess. 
(1976) [hereinafter 1976 Senate Hearings]. 

? PACA $ 5(c). There is some controversy as 
to the meaning of this provision. Agencies 
have used it to exempt themselves from im- 
portant aspects of the Act. 

"Id. § 10(a) (1). 

"Id. $ 10(a) (2). 

wg § 10(a) (3) (c). 

“Id. $ 10(d), 

12 Jd, § 5(a). 

33 Id. § 7(a). 

u OMB Circular A-63 (1974). 

13 General Services Admin., Federal Advis- 
ory Committees, Fourth Annual Report of the 
President (1976), Transmittal Memorandum 
No. 3 {hereinafter Fourth Annual Report}. 

%121 Cong. Rec. S6562 (daily ed. Apr. 
23, 1975). 

x Memorandum from C. Richard Boehlert, 
Deputy Associate General Counsel, Grants, 
Contracts and General Administration Divi- 
sion, EPA to Staff Director, Science Advisory 
Board Secretariat, March 18, 1975, on The 
Use of Investigative Panels by Advisory Com- 
mittees of the Science Advisory Board: 

The Act .. . does not apply to a group 
specifically constituted to gather information 
for the use of an “adyisory committee" and 
which lacks recommendatory authority. Con- 
sequently, to the extent that your subgroups 
simply collect stientific information and data 
pertaining to a specific topic for presentation 
to an advisory board for their deliberations, 
they are not “advisory committee[s]" within 
the Act. Cf. note 69 infra. 

“Memorandum from John F, Finklea, 
former Director, National Environmental Re- 
search Center, to Ms. Ferial Bishop, Office of 
Program Management, EPA, Comments on 
the Proposed EPA Science Advisory Board, 
Dec. 13, 1974, at 2 [hereinafter cited as Fink- 
leq Memorandum]. 

* FACA § 10(b). 

#2 E.g. a meeting of advisors to the Civil 
Aeronautics Board was not acknowledeged 
as a federal advisory committee and was 
closed to the public. Aviation Consumer Ac- 
tion Project v. Yohe, Judgment for Plaintiff, 
Civ, No. 73-707 (D.D.C, June 21, 1973). 

*NRDC v. Coleman, Civ. 76-181 (D.D.C., 
filed Feb. 2, 1976), ELR Doc. [412], ELR 
65322. Of the 11 members, 8 were from af- 
fected industries, 3 from the government. 

* Environmental Defense Fund v. Train, 
No. 75-2224 (D.C. Cir., field Dec. 17, 1975) 
ELR Doc. [373], ELR 65291. 

33 121 Cong. Rec. 87340-42 (dally ed. May 1, 
1975). 

%36 U.S.C. § 251-254 (1970). See generally 
P. Boffey, The Brain Bank of America, An 
Inquiry into the Politics of Science (1975). 
In 1970, a House commitee stated: 

A great number of the approximately 500 
advisory committees of the National Acad- 
emy of Sciences and its affiliates should be 
added to the above 1800 advisory committees 
as the NAS committees fall within the in- 
tent and literal definition of advisory com- 
mittees under Executive Order 11007. H. Rep. 
No. 91-1731, 91st Cong., 2d Sess. 15 (1970). 

= Boffey, supra note 24, at 11. Science ad- 
visory committees with federal agencies are 
those federal advisory committees which deal 
specifically with scientific matters—for ex- 
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ample, most National Institutes of Health 
committees. 

“Letter from Robert G. Dixon, Jr., Ass't 
Attorney General, Office of Legal Counsel, 
Department of Justice to Peter Barton Hutt. 
Ass't General Counsel, Food and Drug Divi- 
sion, HEW, Nov. 23, 1973. 

Id. at 3. 

> Id. at 7. These committees were set up to 
review “Generally Recognized As Safe” 
(GRAS) ingredients in food. Subsequent to 
the ruling FASEB copied NAS structure for 
advisory committees which effectively cir- 
cumvented its need to comply with FACA. 

“397 F. Supp. 792, 6 ELR 20046 (D.D.C. 
1975). 

*Neuhold, Ecosystem Processes and Or- 
ganic Contamination, A Workshop Proposal 
to NSF-RANN, App. A (The Institute of 
Ecology, Dec. 2, 1974). 

3 Authors’ discussion with F. J. Rimberg, 
The Institute of Ecology. 

*Neuhold, supra note 30, at 15. The TIE 
solicits and chooses committee members from 
its membership. Travel expenses are paid by 
the contractee. 

“Letter from Robert G Dixon, Jr., supra 
note 26. 

% Authors’ discussions with a staff member 
of the American Public Health Association, 
May 21, 1975 and other occasions. 

* This conclusion ts based on conversations 
and letters between the authors and 20 com- 
mittee management officers of various agen- 
cies during the month of October 1974, and 
analysis of approximately 300 advisory com- 
mittee charters, See also Table III infra. 

% At least 105 of the 155 members on the 
National Petroleum Council are directly in- 
volved in the recovery, refinery and/or sale 
of petroleum products, not including law 
firms, banks, truckers, etc., whose significant 
business may be from these same products 
and with these same companies. 

* Aug, Ex-Aide Calls Continuing of Coun- 


sel Illegal, Washington Star News, Jan. 20, 
1975, at Al2. A Department of the Interior 
news release outlined the new procedures to 
balance the Council. Twenty-two members 


were added: three environmentalists, five 
consumers (which Includes the AFL-CIO and 
a rural electric cooperative), three academi- 
cians, and a number of small business peo- 
ple. Dep't of the Interior, National Petroleum 
Council Broadened (Jan. 6, 1975). One ob- 
server has stated: 

[t]ypical is the National Petroleum Council 
which political science professor Robert 
Engler commends as a “case study” on how 
concentrated economic power is “capable of 
shaping or forestalling presumably public 
policies.” Rodgers, Advisory Committees, 
Back Room Arm Twisters, The Nation, June 
8, 1974, at 724. 

* Metcalf v. National Petroleum Council, 
Civ. No. 75-0397 (D.D.C., filed Feb. 9, 1976). 

* This conclusion is based on a mixed 
sample of 500 advisory committee charters 
for 1974, 

39 Fed. Reg. 24940 (July 8, 1974). 

“ This data is based on authors’ discussions 
with the three executive secretaries of the 
federal advisory committees of the Bureau of 
Radiological Health, April 23, 1975, 

*A.M.A. Develops Referral System to Put 
Doctors on U.S. Health Advisory Panels, N.Y. 
Times, June 29, 1975, at 19. 

"In the recently phased-out Hazardous 
Materials Advisory Committee of EPA, 50 
percent of the membership had been con- 
stant since October 1971, even though mem- 
bers serve terms of only three years. Compare 
1970 Senate Hearings, supra note 2, with EPA 
Committee Management Office, Advisory 
Committee Membership List (1973; Mar. 
1975). 

“Letter from Harriet L. Hardy, M.D. to 
Brian Skinner, M.D., May 19, 1976. Dr. Skin- 
ner is Chairman, Committee on Mineral Re- 
sources and the Environment, NAS. Letter 
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from John D. Stoeckle, M.D. to Brian Skin- 
ner, M.D., Apr. 19, 1976. 

“Letter from Lorin E. Kerr, M.D.. United 
Mine Workers to Brian J. Skinner, Apr. 13, 
1976; Falk, Notes on the National Academy 
of Sciences Supplementary Report: Coal 
Workers’ Preumoconiosis—Medical Consider- 
ations, Some Social Implications, (United 
Mine Workers, May 28, 1976). 

“Id. at 1, 2. 

“Letter from Brian J. Skinner to Dr. Lorin 
E. Kerr, Apr. 22, 1976. Letter from Robert 
Frank, M.D., Chairman, Panel on Coal Work- 
ers’ Pneumoconiosis, to Lorin E. Kerr, M.D. 
July 2, 1976. 

49122 Cong. Rec. S678-80 (daily ed. Jan. 28, 
1976). 

o FACA § 5(b) (2). 

> Finklea Memorandum, supra note 18, at 2. 

"Dep't of Housing and Urban Develop- 
ment, HUD Form No. HUD 844A (8-69) (not 
altered since pasage of FACA); Food and 
Drug Administration, FDA Form #FD 2637 
(2.74). Half of the ten agencies contacted 
by the authors regarding the confidential 
statement require their advisory committee 
members to complete the form. None of these 
makes the completed forms public. 

= Finklea Memorandum, supra note 18, at 
2. 

= Dep't of Health, Education and Welfare, 
NIH Public Advisory Groups, Authority 
Structure, Functions, Members, (Jan. 1, 
1974), DHEW Publ, No. (NIH) 74-11. 

53 NIH, Public Health Service Grants and 
Awards, Part III, (1973), contract #9 Nol 
CP33278-—00, $3,446,000, to Eppley Institute of 
Cancer Research. See also NIH Advisors Ad- 
vised Cost of Penury is High, Science (Mar. 
9, 1973). 

5 Hearings Before the Subcommittee on the 
Department of Labor and Health, Education 
and Welfare of the House Committee on Ap- 
propriations, Part 4, 93d Cong., 1st Sess. 132 
(1973). 

3 Hicks, Politics Charges in Science Panels, 
N.Y, Times, Dec. 4, 1975. 

© Boffey, supra note 24, at 44, 87. 

* Id. at 77: 

In addition to such direct industry rep- 
resentation, many academic scientists serving 
on Academy committees have ties to industry 
that are difficult for an outsider to detect, 
Thus a committee that issued a report in 
1971 on the biological effects of airborne 
fluorides was composed entirely of scientists 
from universities and research laboratories 
that were seemingly independent of indus- 
try influence. But it was later revealed that 
four of these scientists, who had written most 
of the report, had close ties to the aluminum 
industry, which is a major emitter of 
fluorides. Some had written publications for 
the Aluminum Association, received research 
support from the industry, or testified for 
the industry in hearings on fluoride stand- 
ards. The report which they helped prepare 
under the Academy imprimatur proposed 
tolerance thresholds which were somewhat 
more lenient than standards proposed by the 
Center for Science in the Public Interest, a 
Washington-based study group. (footnotes 
omitted). The NAS itself recognized in an 
internal document of April 20, 1975 that: 

Scientists are accustomed to forming in- 
creasingly firm conceptions in their pro- 
fessional work and may not realize how much 
room there is In advice on policy questions. 

One of the authors has stated: 

In April 1969, a nine-man task force of 
this Committee (Food Protection, NAS), of 
whom five were industrial employees, one a 
commercial testing house director, and the 
other three academic scientists, with long 
and intimate associations with industrial 
interests, released a report entitled “Guide- 
lines for Estimating Toxicologically Insignifi- 
cant Levels of Chemicals in Food.” None of 
the authors of the report are recognized as 
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knowledgeable, let alone as authortiies, in 
the field of carcinogenesis, Hearings before 
the Senate Select Committee on Nutrition 
and Human Needs, 92d Cong., 2d Sess. 12 
(1972) (testimony of Dr. Samuel Epstein). 

™ Wade, NAS Committee on Asbestos: Dis- 
covery of a Special Relationship, 193 Science 
661 (Aug. 20, 1976). 

“FACA §10(d). FACA allows meetings 
which consider issues of national security, 
foreign policy, personnel matters, trade 
secrets, confidential financial information, 
and inter-agency and intra-agency memo- 
randa not available through litigation to be 
exempt from public access. 

"1121 Cong. Rec. 57340-42 (daily ed. May 1, 
1975); 122 Cong. Rec. E1844 (Apr. 6, 1976). 

"Id. See also Aug. supra note 37. 

™ Section 5(c), 5 U.S.C. § 552b, ELR 41017. 

“ FOIA, 5 U.S.C. § 552(b) (1) (A) (3). 

= Aviation Consumer Action Project v. 
Washburn, Civ. No. 73-1838 (D.D.C. Sept. 10, 
1974), rev'd 535 F.2d 101 (D.C. Cir. 1976). 

“Id. For further litigation regarding 
FOIA exemption five, see also Wolf v. Wein- 
berger, Civ. No. 74-454 (D.D.C. Oct. 31, 1975); 
Don't Tear It Down, Inc. v. GSA, 6 ELR 
20091 (D.D.C. Apr. 23, 1975); Nader v. Dun- 
lop, 370 F. Supp. 177 (D.D.C. 1973); Gates v. 
Schlesinger, 366 F, Supp. 797 (D.D.C. 1973). 

“Section 17, P.L. 93-275, U.S.C. § 776, ELR 
41270. 

“ "Freedom of Information” Can Work, 188 
Science 812 (May 23, 1975). See also 122 Cong. 
Rec. E1589-90 (daily ed. Mar. 29, 1976). 

Letter from Bertram Robert Cottine, Staff 
Attorney, Health Research Group of Public 
Citizen, Inc., to John H. Stender, Assistant 
Secretary of Labor for Occupational Safety 
and Health, U.S. Department of Labor, Janu- 
ary 7, 1975. Factfinding is not one of the ex- 
emptions of the Freedom of Information 
Act; therefore, the meeting was closed in 
violation of the FACA. 

™ 1973-74 Senate Oversight Hearings, supra 
note 6, at 20. 

"Id. at 79. 

= Boffey has stated: 

It is difficult for an outsider to evaluate 
how well a committee has performed simply 
by reading its final report. The report seldom 
makes explicit the compromises that were 
reached, the issues that were ducked, or the 
biases that may have swayed committee 
members. Such flaws might often be re- 
vealed in internal files. But lacking access 
to those files, we were forced to rely heavily 
on interviews to reconstruct the factors that 
influenced a committee's thinking. P. Bof- 
fey, supra note 24, at xi. 

"NAS, NRC Drafting Guidelines for New 
Public-Access-To-Information Policy, (May 
7, 1975). 

* Consumer Product Safety Comm’n, A Re- 
port to Congress in Compliance with Lead 
Based Paint Poisoning Prevention Act, as 
Amended (Dec. 23, 1974); National Academy 
of Sciences, Report of the Ad Hoc Committee 
to Evaluate the Hazard of Lead in Paint 
Prepared for the Consumer Product Safety 
Commission (Nov. 1973). 

*™Letter from Charles C. Edwards, M.D., 
Ass't Secretary for Health, HEW, to the 
Honorable Richard O. Simpson, Chairman, 
Consumer Product Safety Commission, Dec. 
19, 1974, summarizing the views of the De- 
partment with respect to the safe level of 
lead in residential paints. Letter from Ver- 
non N. Houk, M.D., Director, Environmental 
Health Services Division, HEW, to Dr. Robert 
M. Hehir, Director, Bureau of Biomedical 
Science, Consumer Product Safety Commis- 
sion, Dec. 9, 1974. 

* P, Boffey, supra note 24, at xi. 

7 Id. at vill: 

Almost all meetings of the Academy's 
working committees are off limits to press 
and public, making it impossible for an out- 
sider to determine at first hand how well a 
committee performs. Similarly, most of the 
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internal documents relating to an advisory 
report—including original data submitted 
to the committee, conflict-of-interest state- 
ments filed by committee members, expert 
critiques of the report by the Academy's 
own reviewers, occasional dissenting opin- 
ions, correspondence, minutes of meetings, 
and the like—are kept hidden from public 
view. The Academy has a rule that only 
those internal documents that are more than 
fifty years old are available for examination 
upon request; anything less than fifty years 
old is considered privileged and can be seen 
only with special permission, seldom granted 
(letter, Ernst Weber to Louis V. Lombardo), 

* This conclusion is based on the authors’ 
1974 survey of 500 committee charters. 

OMB Circular A-63, §8(b)(3) (1974). 
ACAP v. Washburn, supra note 65, suggested 
that a 30-day notice period would more easi- 
ly have allowed the public to respond to 
notices. Also testimony in the 1973-74 over- 
sight hearings promoted 30-day advance 
notice to allow those who have an interest in 
the meeting in question to arrange to attend 
the meeting or submit or prepare a state- 
ment for it. See generally 1973-74 Senate 
Oversight Hearings, supra note 6. 

* Chester Warner, speech at Freedom of 
Information Act Luncheon, Washington, 
D.C., Feb. 6, 1975, and authors’ survey of the 
Federal Register, August 1975. 

** OMB Circular A-63 (1974). 

32 Chester Warner speech, supra note 80. 

“A survey reported in the 1970-71 Senate 
Hearings, supra note 2, at 815, suggested that 
keeping complete transcripts of all meetings 
would be prohibitively expensive. However, 
although no study has determined precise 
numbers, many committees already make 
complete transcripts of meetings. 

5 The First Annual Report is a five volume 
compendium, which costs $52. The Library of 
Congress publishes a summary of each an- 
nual report listing advisory committees and 
the agencies and committee management of- 
ficers responsible for them, Also included in 
this summary is a copy of the Act, Circular 
A-63 and some basic cost information on the 
system, The microfilm of the Third Annual 
Report is available for $24. Unlike the First 
Annual Report, the Third Report lists the 
individual committee reports required by the 
Act to be available to the public. 

“These differences include the Senate 
Subcommittee consideration that ended on 
December 31, 1974, while GSA extended its 
consideration to include committee actions 
taken in January. 

% Authors’ discussion with a member of 
the Senate Subcommittee on Reports, Ac- 
counting and Management regarding for ex- 
ample, the Emergency Stabilization Industry 
Advisory Committee for Retailing (other 
than for and automobiles) of the General 
Services Administration, 

#1 FACA § 13. 

“Information learned from authors" re- 
peated visits to the Library of Congress. Let- 
ters from Carl C. Clark to L. Quincy Mum- 
ford, former Librarian of Congress. Letter 
from Mumford to Clark, October 1, 1974. Mr. 
Mumford correctly stated that the Act “does 
not define the methods” which should be 
used to maintain a repository at the Library 
of Congress. 

® Authors’ discussions with Nathan Bin- 
horn, Chief Gift and Exchange Division, 
Library of Congress. 

” Authors’ discussions with Alma Mather, 
Advisory Committee Desk, Library of 
Congress, 

"EPA, U.S. Environmental Protection 
Agency Advisory Committees, Charters and 
Rosters 6 (Jan. 1974). The committee no 
longer exists, having accomplished nothing. 

“Id. at 34. 

“Fourth Annual Report, supra note 15, 
App. D. 
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“ EPA, National Air Quality Criteria Ad- 
visory Comm., Draft Resolution (Revised), 
Effectiveness of the National Air Quality Cri- 
teria Advisory Committee (Apr. 4, 1975). The 
Committee passed the resolution; EPA, Na- 
tional Drinking Water Advisory Council, res- 
olution submitted by Harold W. Wolf, Mar. 
15, 1975. 

% Draft Resolution (Revised), supra note 
94. 
“In early June, 1975, a total of 18 com- 
mittees of the House and Senate were con- 
tacted by the authors with regard to their 
oversight efforts. 

“This new lst is unfortunately based 
largely on the old list and has been deter- 
mined by the Senate Subcommittee on Re- 
ports, Accounting and Management to be 
significantly incorrect. For example, advisory 
committees of the National Endowment for 
the Humanities are listed as the responsibil- 
ity of the Rules and Administration Com- 
mittee, rather than, more logically, under the 
oversight of the Labor and Public Welfare 
Committee. 

™ See Hearings (Appropriations for Fiscal 
1975) before a Subcommittee of the House 
Committee on Appropriations, Part 4, 93d 
Cong., 2d Sess. (1914). 

» Id. 

1 Some of the Food and Drug Administra- 
tion advisory committees are being investi- 
gated by Senator Edward Kennedy’s (D- 
Mass.) Subcommittee on Health, Committee 
on Labor and Public Welfare. See, e.g., Food 
and Drug Administration Practice and Pro- 
cedure, 1975, 94th Cong., Ist Sess. (1975). 

* Most committees terminated by the 
FACA as of January 1975 have been renewed; 
others have been created and equal 25 more 
than the number of committees terminated. 
See Fourth Annual Report, supra note 15. 

2 Federal Advisory Committee Amend- 
ments of 1976, S. 2947, 94th Cong., 2d Sess. 
(1976); S. 3013, 94th Cong., 2d Sess. (1976). 
See 1976 Senate Hearings, supra note 6. 


ROLE OF DIPLOMATS IN RELEASE 
OF HOSTAGES IN WASHINGTON 


Mr. CASE. Mr. President, I wish to 
commend the three diplomats, the Am- 
bassadors of Iran, Egypt, and Pakistan, 
for their efforts in the successful negoti- 
ations leading to the freeing of the hos- 
tages held at the B'nai B'rith Building, 
the D.C. Building and at the Islamic Cul- 
tural Center. 

The actions of the three Ambassadors 
set a high example of international co- 
operation and goodwill. 


THE ESCALATING FARM REAL 
ESTATE VALUES 


Mr. HUMPHREY. Mr. President, I wish 
to bring to the attention of the Congress 
an item from the Kansas Cooperative 
Council Newsletter pointing out the rapid 
increase in land values in recent years in 
our agricultural heartland. 

The article deals mainly with the sta- 
tistics on Iowa where the average value 
per acre is presently $1,231 an acre, an 
increase of 24 percent over last year. 

The article also details earlier land 
price escalations, beginning in 1900, and 
one realtor predicts that many regions of 
the country will witness a tripling of land 
values in the next decade. 

A news release by the Minnesota De- 
partment of Agriculture on February 15, 
1977, provides additional information 
along the same lines regarding Minne- 
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sota’s farm real estate value which has 
doubled in just the past 3 years. In the 
case of Illinois, land value has gone up 
119 percent, and there has been a 111- 
percent increase in Iowa in the past 3 
years. 

These trends are of major significance 
for our agricultural community. These 
trends may well strain the family farm 
system as we know it today. 

Mr. President, I ask unanimous con- 
sent that these informative articles be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

The boom in farm real estate values over 
the past several years is a phenomenon of all 
time. The soaring trend is highly visible in 
all farming scctions, but especially in the 
cornbelt and northern Great Plains. 

In just one year—Nov. 1975 to Nov. 1976— 
Kansas farmland values rose 15 percent. The 
average dollar value is now $384 per acre. For 
the U.S. as a whole, the per acre value in- 
creased from $380 to $445 in that interval, a 
jump of 17 percent. Since 1970 when the 
U.S. value was $195 and acre, the increase 
has been over 128 percent. 

Such “averages” as these, of course, do not 
tell the true story of actual land costs. In 
most states, the quality of farmland varies 
widely, ranging from flat and fertile to 
rough, rocky and thin; so an average is quite 
meaningless. If you're after good land, the 
Kansas average of $384 will hardly get you 
an introduction to a real estate agent. 

Towa statistics, however, present a truer if 
somewhat more exaggerated picture; first, be- 
cause its land is remarkably uniform state 
wide; second, Iowa State University has the 
oldest, and perhaps most accurate, land 
value report. 

Even discounting the tendency of its public 
relations to sound the trumpet, Iowa is one 
whale of a farm state. It has been called 
“One stupendous farm, 90 percent of it fiat; 
95 percent of it fertile.” It has 5 percent of 
the nation’s top-grade farm land, on which 
is grown 10 percent of the U.S. food supply. 
In short, those after good land in which to 
sink the plow can find it there, and it doesn’t 
matter much which part of the state they 
head for. It also costs more than anywhere 
in the country on the average, that is. 

That Iowa average right now is $1,231 an 
acre, an increase of $242 or 24.5 percent over 
last year. The latest survey shows land values 
there average $1,000 or more per acre in 63 
of Iowa's 99 counties. The average price in 
one favored spot, Grundy Co., is a whopping 
$1,806. 

The price of land in Iowa, and elsewhere 
on a bit more modest scale, took off like a 
home-sick angel about five years ago. After a 
modest increase of 11.4 percent in 1972, it 
leaped 31.6 percent in 1973; 32.6 percent in 
1974; 30.8 percent in 1975; and 24.5 percent 
in 1976. The line on the land value graph 
resembles the straight-up trajectory of an 
Atlas rocket. 

So far, only scanty analysis has been made 
as to the effect of the historic farm land 
boom, and it shows it as a mixed blessing. For 
the well-landed farmer with his acres paid 
for or under control, the increment from 
the rising value has been a bonanza, For 
those who expanded their farms with bor- 
rowed money on the strength of continued 
high commodity prices and future promise, 
it can mean a disaster. For the young farmers 
trying to get started, it’s a nightmare. 

Aside from these obvious and more im- 
mediate effects, there is one far more insidi- 
ous and subtle. This is the avid interest 
of “outside” interests, banks and investment 
houses, “In the last year alone, my firm 
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has talked with banks from nations all over 
the world” says the president of a large 
eastern real estate agency. 

This is not the individual investing of suc- 
cessful business and professional people com- 
mon to agriculture; neither is it the “cor- 
poration farming” that’s scared the daylights 
out of farmers for decades. It’s investment 
by big banks and other financial institutions, 
with the long-term appreciation of farm land 
as the goal. 

In a recent Newsletter, we called attention 
to one of these new ventures. A big Chicago 
bank and a top U.S. investment firm have 
teamed up to invest millions of corporate 
profit-sharing and pension trust funds in 
prime agricuitural land. The land would then 
be rented to farmers, but managed by the 
bank. We understand the institution is al- 
ready adept in that role. It currently manages 
farm properties in 22 states, including several 
Iowa farms totaling thousands of acres. 

Outcome of the boom seems impossible to 
forecast, largely because many new factors 
are influencing it. These include the growing 
demand for food, the declining supply of 
good land, and the more intensive use of 
what's left. In spite of the incredible, fan- 
tastic rate of appreciation, there are few 
expressed fears of a land bust. In fact, most 
thinking is bullish. “Many regions of the 
country will witness a tripling of value in 
the next decade,” predicts one realtor, 

At this point, it is interesting to note what 
happened during the last great U.S. farm 
land boom. There’s no guessing about that. 
The story is written indelibly in the pages 
of farm history, and it’s fascinating. It ex- 
tended roughly over two decades—from 1900 
to 1920. As now, it had its focal point in the 
Cornbelt, radiating out to other nearby farm 
states, 

In 1900, the going rate for good Iowa 
land was around $25 to $30 an acre. By 
1910, impelled by higher commodity prices 
and wider markets, it had wavered its way 
up to an average $96, Then, with the out- 
break of war in Europe and the inflation 
that followed, the price soared to peak at a 
stunning $255 an acre in 1920. Land owners 
suddenly found themselves filthy rich, at 
least by standards then. “Iowa farmers have 
made five times as much while they slept 
as they have earned by the sweat of their 
brow,” roared one crusty old farm editor. 

What happened in this Interval of two wild 
decades is an interesting study in human 
nature and sociology, as well as agricultural 
economics. Iowa lost Its solid core of good 
practicing farmers. 

Many newly-descended from pioneer stock 
with itchy heels cashed in their “unearned” 
increment, as it was called, and moved to 
other areas where land was cheaper, to do 
it all over again, Others, perhaps prodded 
by a tired wife and a couple of corn-fed 
daughers with no yen for rural living, sold 
or rented their farms and moved to town 
with the laudable excuse they wanted to give 
their families more “advantages.” 

Two other types of landlords quickly en- 
tered the picture. One was the “capitalist” 
investor who bought farms as a permanent 
investment that couldn’t be lost in a maze of 
financial juggling. He was satisfied with a 
sSaving-bank rate of return and whatever 
additional profit might accrue in the rise of 
land values. The other was the speculator 
who purchased on narrow margin with the 
idea of squeezing the last dollar of value. 

As a result, farm tenancy increased at a 
horrifying rate. In 1916 it was found that 45 
percent of Iowa's farms were operated by 
non-owners. While many tenants were con- 
scientious and efficient, others had the same 
goal as the landlord, milk the land. Too, 
tenants were hampered by the short-term, 
one-year leases that the landowners insisted 
upon. The system placed emphasis on quick 
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return so cash-cropping became rife, and 
livestock was neglected. 

It was the smaller farmers, or the younger 
ones, however, who were the victims of the 
era, Spurred by high commodity prices, and 
by the increasing availability of machinery 
which enabled them to farm more, they 
eagerly bought the higher-priced land as 
addition to their eighties and quarters, un- 
mindful of the economics involved. In the 
new expansion minded atmosphere, the mort- 
gage which had been traditionally considered 
a millstone about the neck of farmers, came 
to weigh no more heavily than the necktie 
they wore on the Sabbath. When the decline 
came, these were the ones who paid the 
piper. 

And the decline came; not suddenly or dra- 
matically, but at about the same pace the 
land went up. It peaked in 1920 at $255 an 
acre. By 1930, it had slid to $135. During the 
next decade, the price sagged to $88. Land 
values began to recover in 1940, but it took 
45 years to get back to the 1920 peak. 

So far as farm land values go, we seem to 
be back in the “county fair" atmosphere 
which prevailed in the first two decades of 
this century. In the classic words of the 
sideshow barker “Round and round the wheel 
goes; and where it stops nobody knows”. 
But, one thing is certain. There is a desper- 
ate need to re-affirm the basic principle upon 
which the agriculture of this country was 
founded—the idea that ownership of farm 
land is best vested in those who work it. 

The logical outgrowth of this policy, the 
traditional family farm system, has proved 
its value, but with the concentration of our 
most fertile acres in fewer and fewer hands, 
the system is taking a beating. It’s time we 
gave more than lip service to it. 

“What's so sacred about farm land? Every- 
thing else in this world is owned by invest- 
ors,” says one financier whose firm's check- 
book 15 open to buy up the best. 

The answer to his question is simple. It 
provides our daily bread. 

The foundation of a national farm policy 
is equally simple. It was perhaps best ex- 
pressed by an anonymous farm philosopher 
back in 1916. “The greatest problem of the 
statesman of the future,” he said, “is to keep 
enough men on the land to make it produce 
the food required at prices the consumer can 
afford to pay.” 

. . > . * 

Ag-Land Trust, the plan of Continental 
Illinois Bank & Trust and the brokerage firm 
of Merrill Lynch, Pierce, Fenner & Smith to 
invest in prime farm land, is meeting with 
strong opposition in the Congress. Secretary 
Bergland has been asked to investigate the 
proposal and prevent Its going into operation. 

“I see it as nothing more than a high- 
handed attack on the basic premise of the 
family farm system,” said Senator George 
McGovern. “It is a cynical scheme by cor- 
porate interests and big money investors to 
take advantage of rapidly rising land prices 
that will not serve the best interests of 
farmers or those who buy their products.” 


[News Release] 
MINNESOTA DEPARTMENT 
OF AGRICULTURE, 
February 15, 1977. 
A revised federal estimate of farm real 
estate values has boosted the worth of the 


average acre of Minnesota farm land to 
$627 per acre, the Minnesota Department of 
Agriculture reported today. 

By using November, 1976 data, Minne- 
sota’s 30.6-million acres of farm real estate 
now represents an estimated value of nearly 
$19.2-billion, The value increased by over 
$3.6-billion in just the past year. 

The average Minnesota farm, 261.5 acres 
in 1977, is valued at $163,985. That does not 
include the machinery, tools, livestock, 
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poultry or grain inventories, or the personal 
property of farmers ...only their real 
estate. In 1975, Minnesota’s average farm 
value was $87,776. 

The new report issued by the Economic 
Research Service of the United States De- 
partment of Agriculture also reveals that the 
value of Minnesota’s farm real estate has 
doubled in just the past three years. 

During the year ended last November the 
average value of Minnesota farm land in- 
creased by $119 or over 23 per cent per acre. 
That was the sixth highest rate of gain in 
value among the 48 states, behind only 
Illinois 41 per cent, Iowa 33 per cent, Ohio 
32 per cent, Indiana 30 per cent and Nebraska 
25 per cent one-year increases. 

Minnesota’s increase in farm land value 
during the previous three years, November, 
1973—November, 1976, at 100 per cent was 
the third highest rate of gain in the nation, 
behind only Illinois’ 119 per cent and Iowa’s 
111 per cent. 

In the past two years the average value of 
Minnesota farm land has climbed from 25th 
rank among the 48 states to the 18th highest. 


THE FEDERAL BUDGET 


Mr. McCLURE. Mr. President, from 
time to time on the floor of this Chamber 
and elsewhere, I have taken the Congres- 
sional Budget Office to task. I have never 
questioned the need for that organization 
nor have I impugned the professional 
competence of its staff, nor do I intend to 
do either or those things today. 

As a member of the Budget Committee 
however, I do feel compelled to comment 
on a recent CBO publication. That re- 
lease, entitled “Five-Year Budget Projec- 
tions: Fiscal Years 1978-1982,” creates a 
false impression of the ease with which 
the Federal budget could be balanced by 
fiscal year 1982. 

Let me first summarize the CBO pub- 
lication and deal at greater length with 
the inadequacies of the assumptions upon 
which that forecast is based. 

According to CBO projections, the Fed- 
eral budget will move into a surplus posi- 
tion of between $82 and $126 billion by 
1982. Less enthusiastic economic assump- 
tions reduce the potential surplus to $34 
billion in 1982. It is important to note 
that this balance and/or surplus is 
achieved only in the event that Federal 
revenues rise from 19 percent of GNP in 
1976 to 22 percent of GNP in 1982. The 
projections are dependent upon a num- 
ber of questionable assumptions relat- 
ing to: 

First. The rate of economic growth; 

Second. The rate of revenue growth; 
and 

Third. The rate of expenditure growth. 

Let us take each of these assumptions, 
in turn, and test their validity. 

The report includes two potential 
growth paths of real GNP for the period 
1978-82. The first path, and highest reve- 
nue producer, assumes real GNP growth 
of 5.5 percent annually for 3 years and 4.5 
percent thereafter. In this scenario, un- 


employment falls to 4.1 percent and, con- 
sequently, certain categories or outlays 


are reduced. 

The second path assumes less vigorous 
economic expansion with real GNP 
growth rates falling from 6.5 percent in 
1976 to 4 percent by 1979 and remaining 
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at the 4 percent level until 1982. In this 
case, unemployment would fall to 5.5 per- 
cent by 1982. 

Neither projection includes a recession 
or any other period of reduced real 
growth, but even barring such an event, 
the constant growth projections are too 
high. In addition, the inflationary conse- 
quences of large deficits are ignored. Con- 
sequently, revenues are overstated and 
economically sensitive expenditures are 
understated. Thus, the projected fiscal 
surplus is unlikely to be realized. 

The basis for the revenue projections 
is current law. No changes in that law 
are envisioned over the 5-year period. 
Under these assumptions, revenues grow 
to a level of $668 billion, or 22 percent of 
GNP, by fiscal year 1982. 

Sources of revenue remain virtually 
unchanged, but individual income tax re- 
ceipts make up a larger percent of total 
receipts due to inflation and the nature 
of the progressive tax structure. 


Percent of total revenues 


Individual income tax 
Corporate income tax 

Payroll ‘tax; ete.?..=-..=2.... 
Other taxes 


100.0 


*Base assumed to rise from $15,300 in 1976 
to $24,000 in 1982, Over the same period, the 
rate would increase from 11.7 percent to 12.1 
percent. 


It remains a mystery to me how the 
envisioned economic growth will occur in 
an environment in which effective tax 
rates on consumers continue to rise. 
Within the report, this conflict remains 
unaddressed. 

In the event that tax relief is granted 
in order to maintain current effective 
tax rates, the fiscal dividend or budget 
surplus disappears in its entirety. 

Conceptually, the weakest section of 
the entire report is that which projects 
expenditure growth at the Federal level. 
Outlays, as prescribed in the 1977 SCR, 
are estimated to be $413 billion, or five 
times the level of 1957. Over the past 
20 years, expenditures grew at an annual 
rate of 8.8 percent. Thus, outlays as a 
percent of GNP rose from 18 percent in 
1957 to 23 percent in 1977. The CBO 
projects expenditures to rise to a level of 
$585.7 billion by 1982, if all programs are 
indexed for inflation. It would appear 
that the full indexing assumption is ap- 
propriate given prior legislative history. 

Expenditures and the unrealistic as- 
sumptions relating to them are best il- 
lustrated if we study four outlay cate- 
gories rather than the 17 budget func- 
tions. These categories are: 

First. National defense—to include 
DOD, military assistance, atomic energy 
(military), et cetera. (Synonymous with 
Function 050) 

Second. Benefit payments for individ- 
uals—to include payments for retired 
and/or unemployed persons, their de- 
pendents, the disabled, veterans, and 
low-income families and individuals. 
[Also included are Federal benefits to in- 


CONGRESSIONAL RECORD — SENATE 


dividuals paid through State and local 
governments. 

Third. Grants to State and local gov- 
ernments—to include revenue sharing, 
highway construction, waste treatment 
plants, transportation, community devel- 
opment, public service employment and 
training. (Does not include payments to 
individuals counted in No. 2 above.) 

Fourth. Net interest—to include only 
that interest paid on the portion of the 
debt held by the public. 

These four categories account for 88 
percent of Federal expenditures. All CBO 
projections are based on programs in 
place in 1977 and contemplate no net 
new programs; that is, a current policy 
is used. 

NATIONAL DEFENSE 

Outlays in national defense are as- 
sumed to rise from $100 billion in 1976 
to $147 billion in 1982. This estimate pro- 
vides for no change in major procure- 
ment items, and makes no provision for 
the acquisition of new weapons systems. 
It does refiect rising personnel and pro- 
curement costs associated with current 
programs, Inasmuch as CBO could even 
then anticipate a 1978 budget request of 
some $112 billion, the projected 1982 fig- 
ure of $147 billion is suspect. Such a fig- 
ure is unlikely even in the event of a 
complete revision of retirement, pay and 
allowances, and so forth. Thus, this 
projection of 25 percent of 1982 total 
outlays appears to be unrealistically low. 

PAYMENTS TO INDIVIDUALS 


These expenditures, the largest single 
component of Federal outlays, are pre- 
dicted to rise from $183.9 billion in fiscal 
year 1977 to $275.4 billion in 1982, an in- 
crease of 50 percent. Prior years growth 
in these outlays has reflected the intro- 
duction of new programs such as medi- 
care, medicaid, food stamps, and housing 
assistance. In addition, benefits and cov- 
erage have been expanded in older pro- 
grams such as social security, public as- 
sistance, and unemployment compensa- 
tion. 

The CBO projections assume: 

First. Falling unemployment; 

Second. Reduced inflation; 

Third. Reduction of special unemploy- 
ment benefits; 

Fourth. Declining veterans’ benefits; 

Fifth. Stabilization of beneficiary 
populations in many welfare programs, 
that is, food stamps, AFDC, and so forth; 
and 

Sixth. No new programs or extended 
coverage. 

Here again, the projections can hard- 
ly be considered valid predictions of the 
likely course of events. Thus, this cate- 
gory of outlays is understated to a sig- 
nificant extent. 

GRANTS TO STATE AND LOCAL GOVERNMENTS 


For 1977, these grants stand at a level 
of $48 billion. CBO projects a “current 
policy” increase to $53 billion by 1982. In 
percentage terms, such grants would de- 
cline from 12 percent of Federal outlays 
in fiscal year 1977 to 9 percent of outlays 
in fiscal year 1982. Here again, reduced 
levels of unemployment and the phasing 
out of countercyclical assistance create 
an unrealistically low projection. 
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In addition, the CBO projections fail 
to reflect the fact that the cities are in 
real difficulty and some form of Federal 
involvement will be sought. This involve- 
ment, should it come to pass, will be ex- 
pensive. 

NET INTEREST 

According to CBO, net interest outlays 
will rise from $30.4 billion in fiscal year 
1977 to $39.4 billion in fiscal year 1982. 
The increase reflects a larger public debt 
in combination with a rather sanguine 
view of interest rates. 

In short, given unreal economic as- 
sumptions, an escalating effective rate 
of taxation and an absence of any legis- 
lative initiatives, the Federal budget can 
theoretically move into a surplus posi- 
tion by 1982. 

Unfortunately, many of our colleagues 
and certain members of the press have 
failed to recognize the inadequacy and 
the inaccuracies of the assumptions em- 
ployed to generate the data contained in 
the CBO report. They have therefore 
concluded that a balanced Federal budg- 
et including many new spending in- 
itiatives is not only possible but likely in 
the near future. I encourage them to 
study the report more closely. 

Balancing the Federal budget at 20 
percent of GNP will demand restraint. 
It will require that new programs re- 
place existing ones. We must recognize 
that the days of incremental budgeting 
are clearly behind us. Further, the goals 
of a balanced Federal budget and a 
healthy private sector assume effective 
fiscal and monetary policies at the Fed- 
eral level. We can no longer endorse in- 
flationary economic policies which speed, 
in the short run, the rate of growth of 
Federal revenues but ultimately lead 
to recession and unemployment, Just as 
energy is a scarce resource so also are 
Federal tax dollars. We must, in both 
areas, learn to do more with less. This is 
the true legislative challenge of the next 
5 years. 


GENOCIDE 


Mr. PROXMIRE. Mr. President, in re- 
cent days I have reminded my colleagues 
that the genocidal acts which have al- 
legedly been committed by Ugandan 
President Idi Amin should move us to 
prompt ratification of the Genocide Con- 
vention Treaty. 

But lest we be deceived by recent press 
attention to Amin into thinking that his 
actions represent isolated and unusual 
incidents, I would remind you that simi- 
lar, but less extreme and certainly less 
publicized acts have been going on quite 
recently in other nations. 

In Ethiopia, villages have been ran- 
sacked and their occupants, members of 
tribes unfriendly to the government, 
slaughtered. We must also recall the 
deaths of thousands of Ibo tribesmen in 
Nigeria in the late 1960’s, victims in a 
bloody civil war over the independence 
of the Biafran tribes. In Kenya as well, 
political assassinations and repression 
have accompanied the nation’s develop- 
ment. 

Mr. President, I could cite countless 
other examples of mass- murder. which 
have occurred in the last 28 years, while 
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we have continued to ignore our duty to 
ratify the Genocide Treaty. 

I do not profess to say that our ratifi- 
cation of this treaty will bring about a 
timely end to all such violence. But at 
least it would allow our Nation to be as 
staunch in its defense of human life as it 
has become in defense of human rights. 

Mr. President, I urge that we act im- 
mediately to ratify the Genocide Con- 
vention Treaty. 


FRANCES BOLTON 


Mr. MATHIAS. Mr. President, as we 
reflect on our years of service in the Con- 
gress the personalities of some of our 
colleagues stand out in our memories. 
Frances Bolton, of Ohio, is one of the 
finest of the people with whom I have 
served, and the news of her death stirs 
many recollections. 

The people of Maryland have good 
cause to remember her with gratitude. 
Her personal gifts to the Accokeek Foun- 
dation and her official interest as a Mem- 
ber of Congress did much to preserve 
Maryland history and the Potomac 
shoreline. She was distinguished among 
a distinguished company of ladies who 
have preserved Mount Vernon for the 
Nation. 

Mrs. Bolton was one of the rare people 
who accepted both the benefit and the 
responsibilities of the privileges with 
which she was endowed. She never 
shrank from the fact of her fortunate 
position in life, but she never flaunted 
it. On the contrary, she shared her re- 
sources with others through the numer- 
ous causes in which she enlisted. 

But her life was not always easy. In 
her youth her health was threatened and 
she adopted a rigorous discipline of life 
which she observed through the years. 
Much sadness followed the death of 
members of her family. 

But Frances Bolton never flagged in 
her interest in people and in doing con- 
structive work. 

Her last note to Mrs. Mathias and me 
was full of this strong spirit. And that 
spirit. preserved in the work she did, will 
survive a long time. 

I ask unanimous consent that the 
column by Edward A. O'Neill, published 
in the Washington Post on Friday, 
March 11, be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

Former Rep. Frances BOLTON, IN CONGRESS 
29 Years, Dres 
(By Edward A. O'Neill) 

Former Rep. Frances Payne Bolton, (R.- 
Ohio), a Standard Ol) ‘heiress who became 
one of the hardest working members of Con- 
gress during her tenure of nearly 29 years, 
died Wednesday at her home in Lyndhurst, 
Ohio. She was 91. 

Only one woman member of Congress 
served lonver than she—Rep. Edith Nourse 
Rogers (D-Mass.), who died in 1960, just 
after she had been nominated for her 19th 
two-year term. 

Mrs. Bolton was defeated in 1968 when 
she attempted at the age of 83 to win her 
15th consecutive term, by Rep. Charles A. 
Vanik, a Democrat, who challenged her after 
a shiftine of district boundaries. 

Marquis Childs in a column in The Wash- 
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ington Post in 1946, when Mrs. Bolton had 
been in the House for nine years, charac- 
terized her this way; “She knows that a 
conservative is not someone who merely says 
no in a loud and angry voice. A conservative 
must know how to conserve, which does not 
mean standing in the way of all change.” 

There was an eclectic quality about this 
very rich woman from Cleveland who more 
than did her job in the legislative halls. She 
made herself an expert on Africa. She 
traveled, with the help of her own consider- 
able resources, for hundreds of thousands 
of miles to see what the world was like. 

She could be called the “mother” of the 
Army Nurse Corps because of efforts she 
made as a civilian during World War I. She 
interested herself personally and financially 
in such diverse activities as control of ven- 
ereal disease, extra-sensory perception, med- 
ical education for blacks, basic English, the 
illegitimate children of American soldiers 
overseas and African art. At 65, she could 
and did dance the polka with her Slavic 
constituents. 

She asked no special perquisites as a woman 
in Congress, but was frequently critical of 
her male colleagues. During the civil rights 
debates in the 1960s, she said on the floor of 
the House, while trying to get a federal ban 
against discrimination against women: 
“Your bones harden long before our bones 
do. We live longer and have more endur- 
ance.” 

She told the National Press Club in 1965, 
“The Lord after creating the world, put a 
man in charge. He messed everything up, so 
the Lord turned everything over to a woman, 
and He gave her everything He had given 
man, plus two more things: pain, so that 
she would understand what creation is, and 
laughter, so that she could stand that and 
the man.” 

Mrs. Bolton, after her 1968 defeat, returned 
to Cleveland but kept an office in Washing- 
ton as a base from which to operate the 
many interests she kept in this area, includ- 
ing the Mount Vernon Ladies Association, 
which maintains the George Washington 
estate. 

She was president of the Accokeek Founda- 
tion, and for it bought more than 400 acres 
of land across the Potomac from Mount 
Vernon to protect it from development and 
preserve the view. The tract and other land 
has been designated as Piscataway Park, un- 
der federal auspices, but has not yet been 
developed. 

Mrs. Bolton retained her home on Wyoming 
Avenue NW near the French Embassy, and 
used it during her visits here, which might 
have been as often as four times a year. 
She also kept houses in Maine and Palm 
Beach, Fla., where her father was one of 
the first people to build a winter vacation 
home. 

Born Frances Payne Bingham on March 29, 
1885, she was regred in the style of the 
newly wealthy society of industrial Cleve- 
land, and in a climate of high-level Republi- 
can politics. Her father, Charles W. Bingham, 
banker and industrialist, was a close friend 
of William McKinley, Mark Hanna and Wil- 
Nam Howard Taft. 

However, one of her grandfathers, Henry 
B. Payne, was a Democrat who represented 
Ohio both as a representative and a senator. 
One of his sons, Oliver Hazard Payne, was an 
early associate of John D. Rockefeller Sr., in 
the formation of the Standard Oil Company. 
Mrs. Bolton inherited a fortune from this 
uncle, among whose other heirs was her 
cousin, Payne Whitney, the New York 
financier. 

Mrs. Bolton attended private school in 
Cleveland, then Miss Spence’s in New York 
where the daughters of wealthy families 
living west of the Alleghenies were sent for 
eastern “finishing.” She later studied voice 
at the Mannes School of Music in New York, 
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and for a time, was said to have considered 
a singing career. 

But she went back to Cleveland, made her 
debut, and joined a debutante club called 
the Brownies, which engaged in various good 
works. Unlike most debutantes of her day, 
Frances Bingham’s encounter with the 
darker side of Cleveland during duties as an 
assistant to public health nurses left a last- 
ing impression. For the rest of her life, 
nursing and public health were major pre- 
occupations. 

In 1907 she married Chester Castle Bolton, 
a son of Mark Hanna’s business partner. 

The Boltons had three sons and a daughter. 
The infant daughter died a day after her 
birth during the influenza epidemic of 1919. 
Mrs. Bolton also nearly died in the epidemic. 

Her bout with influenza left Mrs. Bolton a 
near invalid, but she took up yoga exercises 
and regained her health and energy. 

In 1928, her husband ran for Congress as 
a Republican from Ohio's 22d District, and 
won. He served in the House until 1939, ex- 
cept for a two-year hiatus when he was 
beaten during the Roosevelt landslide in 
1936. 

When her husband died in 1939, Mrs. Bol- 
ton successfully ran in a special election to 
replace him in the House. 

When Mrs, Bolton was elected to Congress 
in 1939, she was “vaguely isolationist,” as one 
writer described her. She voted the conyen- 
tional Republican line of those days—against 
President Franklin D. Roosevelt's “billions 
for defense” legislation, Lend-Lease, and 
other measures. With the coming of Pearl 
Harbor, like other Republicans’, her views 
changed. 

The first significant piece of successful 
legislation she sponsored was the Bolton Act, 
which established the U.S. Cadet Nurse 
Corps. More than 124,000 nurses were trained 
under the act, and nurses in uniform be- 
gan receiving pay comparable to that of male 
officers. 

Mrs. Bolton's Cleveland area district be- 
came the most populous in the nation, hav- 
ing more than 900,000 people after World 
War IT. In 1952, it was divided, and her son, 
Oliver P., ròn for election as a Republican in 
the new district. According to one biographi- 
cal sketch, Mrs. Bolton asked her son if there 
was anything she could do to help him in his 
campaign. His reply was, "Sure there is—stay 
the hell out of my district.” He was elected. 

The only mother-son combination to serve 
simultaneously in Congress, they differed 
many times in their votes. Oliver Bolton suf- 
fered a he rt attack in 1956, and left the 
Congress. He died in 1972. 

Mrs. Bolton is survived by a son, Kenyon 
Castle Bolton, of Cleveland, eight grandchil- 
dren and four great-grandchildren. 


ASSURING REASONABLE PRICES 
AND ADEQUATE PRODUCTION OF 
MILK FOR THIS COUNTRY 


Mr. HUMPHREY. Mr. President, I 
wish to share with this body a release 
by the Council on Wage and Price Sta- 
bility on the issue of milk price sup- 
ports, a rebuttal letter to that release by 
the National Milk Producers Federation, 
and a letter which I sent to Mr. Bert 
Lance, Director of the Office of Manage- 
ment and Budget. 

Mr. President, I cite these three docu- 
ments because I am concerned that milk 
supports be set at an adequate level so 
that our producers can continue to sup- 
ply the dairy products which this Nation 
needs. In addition, I would like to point 
out, as indicated in the Federation letter, 
that the Congress has directed in law 
that the purpose of the dairy price sup- 
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port program is “to assure an adequate 
supply of pure and wholesome milk to 
meet current needs, reflect changes in 
the cost of production, and assure a level 
of farm income adequate to maintain 
productive capacity sufficient to meet 
anticipated future needs.” 

The letter of the National Milk Pro- 
ducers Federation accuses the Council 
on Wage and Price Stability of urging 
the Secretary of Agriculture to ignore 
this directive. 

In my view the Council has too nar- 
rowly focused its attention on what the 
cost of the milk support program might 
he without fully recognizing or even 
comprehending the full implications of 
its own recommendations for reduced 
price support levels. The Milk Produc- 
ers Federation letter indicates that, in 
its view, the Council hopes that the dairy 
industry will absorb increased produc- 
tion costs and produce as much or very 
nearly as much milk at a lower price. 

The Federation also points out that 
major improvements in productivity have 
taken place in the dairy industry. It is 
interesting to note that in 1950, dairy 
farmers produced 116.6 billion pounds of 
milk from 22 million cows. By 1976 the 
level of production had increased to 
120.4 billion pounds from only 11 million, 
or half the earlier number of cows. It 
also is worth noting that the average 
factory worker in 1950 needed almost one 
half hour of labor to buy a pound of 
butter. In 1976, less than 15 minutes 
was required. 

The letter of National Milk Producers 
Federation to the Council reminded it 


of the statutory charges to “focus at- 
tention on the need to increase produc- 
tivity in both the public and private 
sectors of the economy.” The Federation 


letter suggests that, in spite of the 
charge, there is no evidence that the 
Council has made any effort to assess 
the record of productivity within the 
dairy industry. 

I also wish to point out my letter to 
the Honorable Bert Lance, Director of 
the Office of Management and Budget, 
because the Carter administration neg- 
lected to restore a major reduction in 
funds for the special milk program for 
fiscal year 1978. Again, we see a short- 
sighted view as to how to save money 
without a full understanding as to the 
impact on our producers and ultimately 
the assurance of adequate supplies of 
dairy products for our consumers. 

These documents must be reviewed and 
considered with some care by our Com- 
mittee on Agriculture, Nutrition and 
Forestry. I particularly urge that special 
attention be given to the National Milk 
Producers Federation response. 

Mr. President, I ask unanimous con- 
sent that these three documents be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL MILK PRODUCERS FEDERATION, 
Washington, D.C., March 10, 1977. 

Mr. Rosert W. CRANDALL, 

Acting Director, Council on Wage and Price 

Stability, Washington, D.C. 

DEAR Mr. CRANDALL: The National Milk 
Producers Federation was alarmed to receive 
the recommendations of the Council on Wage 
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and Price Stability to the Secretary of Agri- 
culture with regard to establishment of the 
dairy price support level for the 1977-78 
marketing year. 

On behalf of dairy farmers and the co- 
operative marketing associations throughout 
the country, we must say that our alarm 
was occasioned by the fact that once again 
the Council has utilized methods of analysis 
and proposed courses of actions which have 
proven bankrupt. Beyond this, the intent 
of the law authorizing the dairy price sup- 
port program has been completely ignored. 

We do recognize that the responsibilities 
of the Council on Wage and Price Stability 
and of the Secretary of Agriculture in this 
instance are not identical. We do not feel, 
however, that the Council can meet its re- 
sponsibilities by totally ignoring the direc- 
tion and purpose of the dairy price support 
program “. . . to assure an adequate supply 
of pure and wholesome milk to meet current 
needs, reflect changes in the cost of produc- 
tion, and assure a level of farm income ade- 
quate to maintain productive capacity suffi- 
cient to meet anticipated future needs.” You 
acknowledge that you have given no consid- 
eration to these factors, yet the thrust of 
your recommendations to the Secretary of 
Agriculture calls upon him to ignore this 
legal mandate and thereby fail in his respon- 
sibility under the law. 

On February 4, 1976, the Council sub- 
mitted a similar set of comments with re- 
gard to the dairy price support program. 
Following a careful review of that paper, 
the Federation commented in detail in a 
letter dated February 12, 1976. Since much 
of the current analysis is based on the argu- 
ments set forth -in the 1976 commentary, 
we are attaching a copy of our letter of last 
February to Mr. Michael H. Moskow, then 
director of the Council. The comments con- 
tained in that letter still fully apply. 

There can be no quarrel with the need to 
restrain inflation as part of the nation’s 
economic policy. We in the dairy industry 
are as fully aware of the ravages of inflation 
as any segment of the economy. The clear 
implication contained in your recommenda- 
tions is that inflationary pressures on the 
consumer should be abated by their total 
absorption by dairy farmers. Serious attempts 
were made to force achievement of this con- 
dition during 1973 and 1974. The manifold 
problems this created for the dairy industry 
and the resultant price increases forced upon 
consumers should fully demonstrate the 
seriousness of that error. We strongly be- 
lieve that the role of the Council would be 
more fully discharged by a balanced assess- 
ment of specific actions that recognizes the 
need to achieve needed levels of production 
to bring about stable prices for both con- 
sumer and producer. 

The statutory charge to the Council to 
“focus attention on the need to increase pro- 
ductivity in both the public and private 
sectors of the economy .. .” is cited among 
the reasons for the current interest. Despite 
this citation, there is no evidence that the 
Council has made any effort to assess the 
record of productivity within the dairy 
industry. 

By any measurement, it is a record to be 
sought after by other sectors of the econ- 
omy. In 1950, dairy farmers produced 116.6 
billion pounds of milk from 22 million cows. 
In 1976, 120.4 billion pounds of milk was 
produced by 11 million cows. Production per 
cow last year averaged 10.885 pounds, up 
more than 500 pounds from the year before. 
This compares with a 5,314-pound average 
in 1950. 

Labor efficiency on dairy farms has in- 
creased dramatically. 2.7 billion man hours 
were devoted to milk production in 1950, an 
average of 2.36 hours per hundred pounds 
of milk. In 1975, little more than one-half 
hour was required to produce a hundred- 
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weight of milk as total labor in milk pro- 
duction declined to 600 million hours. 

An examination of the situation in the 
retail market shows that these results have 
been, in large measure, transferred to that 
point, Milk and dairy products, in real terms, 
cost less today than they did in 1950. The 
average factory worker needed almost one- 
half hour of labor in 1950 to buy a pound of 
butter. In 1976, less than 15 minutes were re- 
quired. A half-gallon of milk at the local store 
required 15.8 minutes of work in 1950. 9.6 
minutes were required last year. 

In the quarter century since 1950, expendi- 
tures for dairy products have declined both 
as a percentage of disposable personal income 
and as a percentage of consumer expenditures 
for food. Looking at milk and dairy products 
as an element of the Consumer Price Index 
which is cited In your recommendations, the 
overall index stood at 170.5 for 1976. All food 
items were at a level of 180.8 for the year 
while milk and dairy products were below 
both levels at 169.3. 

Considerable emphasis is placed on seek- 
ing establishment of “competitive levels” for 
milk prices without clearly stating what those 
levels might be. Reading the 1977 and 1976 
submissions of the Council, however, one is 
left with the conclusion that the so-called 
competitive level envisioned is substantially 
below present price levels and without regard 
to the income position of dairy farmers. 

We are thus, once again, faced with the 
finding that dairy farmers will be induced to 
produce as much or very nearly as much milk 
at a lower price. This hypothesis has been 
advanced by several government agencies in 
recent years; however, those of us with some 
knowledge of farm costs, conditions, and 
realities can find no basis for it in reality. 
Milk production does respond to price. Con- 
sequently, a price drop can only mean less 
milk, followed by higher prices. Such produc- 
tion and price volatility thus induced is not 
in the best interests of consumers or farmers. 

The combined suggestions of reducing farm 
prices for milk and expanding imports as 
means of controlling inflation are not new. 
Efforts to implement these policies were in 
full force in 1973 and 1974, largely at the 
behest of the Council's predecessor agency, 
the Cost of Living Council. The record of that 
period, as documented in the attached letter, 
is so dismal that any efforts to repeat the 
process should be rejected out-of-hand. 

In 1976, dairy farmers responded to the 
most pressing need facing the industry, the 
need to expand production to meet the needs 
of the market. This response came as the re- 
sult of advanced market prices created by 
increasing demand and production that has 
been at reduced levels through 1973, 1974 and 
1975. What is needed today is a stabilizing 
period that will allow dairy farmers to con- 
solidate gains made a year ago and permit 
consumption to match demand. 

It was for these and other reasons that 
the Executive Committee of the National 
Milk Producers Federation developed a com- 
prehensive set of recommendations with re- 
gard to the establishment of the dairy price 
support level for the 1977-78 marketing year. 
A copy of those recommendations is enclosed 
for your information and use. We firmly be- 
lieve that, if implemented, the program out- 
lined in these recommendations will prove to 
be in the best interests of both producers 
and consumers in the long term. 

These are issues of great importance to 
dairy farmers and the nation. We have, in 
the past, expressed the desire and willing- 
ness to meet with the director of the Council 
to discuss them. We would welcome such an 
opportunity. 

Sincerely, 
Patrick B, HEALY, 
Secretary, National Milk 
Producers Federation. 
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Counci, STAFF Opposes INCREASE IN 
MILK Price SUPPORTS 


Any increase in the support price for milk 
is likely to have a significant inflationary 
impact and may impose substantial costs on 
consumers of dairy products and taxpayers, 
according to the staff of the Council on 
Wage and Price Stability. Even maintaining 
the present support price of $8.26 per hun- 
dred pounds (which would be approximately 
77 percent of parity on April 1,. 1977) of 
manufacturing milk would impose sub- 
stantial costs. 

The Council staff’s views came in response 
to a USDA request for comments on the 
operation of the Federal milk price support 
program for the 1977-78 marketing year be- 
ginning April 1, 1957. Under the Agricultural 
Act of 1949, as amended, the support price is 
set between 75 and 90 percent of parity and 
is achieved by the willingness of the Com- 
modity Credit Corporation to purchase 
manufactured products (butter, non-fat dry 
milk, and cheese) at prices designed to re- 
turn the support price to the farmer. 

The Council staff argued that supporting 
prices above competitive levels simultaneous- 
ly leads producers to increase supply and 
consumers to decrease consumption of dairy 
products. Costs are incurred by taxpayers 
as a result of the Federal spending needed 
to finance government purchases of the re- 
sulting surpluses. In addition, consumers 
bear direct costs of paying higher prices for 
dairy products. Finally, increasing support 
prices leads to pressure to tighten import 
quotas which deprive consumers of addi- 
tional dairy supplies at lower prices. 

In its filing, the Council staff presented 
evidence suggesting that these costs may be 
particularly high this year. During the last 
several months dairy prices have been near 
support levels and government purchases of 
dairy products have been substantial, even 
though milk production has been at season- 
ally low levels. Available estimates of the 
effects of alternative support prices indicate 
that government purchases will continue to 
be heavy; 

Even at the statutory minimum of 75 per- 
cent of parity, government costs alone would 
be over $300 million over the coming year. 

At 80 percent of parity, government pur- 
chase costs would be almost $600 million, As 
a result of increased dairy prices, an 80 per- 
cent support level would cost consumers 
about $315 million more than would a 75 per- 
cent support level according to rough calcu- 
lations which the Council urged USDA to 
refine. Thus, supporting prices at 80 percent 
of parity would cost consumers and tax- 
payers in excess of $900 million over the com- 
ing year. 

An increase in the support level from 75 
to 80 percent would increase the Consumer 
Price Index for food by almost two-tenths of 
a percent. This would come at a time when 
food prices are beginning to rise in response 
to recent adverse weather conditions. 

The Council staff therefore opposed any 
increase in the support price at this time 
and recommended that serious consideration 
be given to lowering the support level to- 
wards the statutory minimum. While the 
effects of any action on producers must also 
be taken into account, the staff stated its 
view that these recommendations would 
minimize consumer costs and minimize the 
inflationary impact of the dairy price sup- 
port program. 

COMMITTEE ON 

AGRICULTURE, NUTRITION, AND FORESTRY, 

Washington, D.C., March 10, 1977. 

Hon. Bert LANCE, 

Director, Office of Management and Budget, 
Executive Office of the President, Wash- 
ington, D.C. 

DEAR MR, Lance: I wanted to write regard- 
ing the Administration's submitted budget 
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which proposed a major reduction in funds 
for the special milk program from $155 mil- 
lion in FY 1977 to $34.9 million in FY 1978. 

Unfortunately, the Ford Administration 
had proposed this reduction, and the Carter 
budget did not restore the cut. Earlier Ad- 
ministrations, unfortunately, also had rec- 
ommended reducing this important program 
to show a budget saving. 

Congress has repeatedly decided that the 
special milk program is important in terms 
of maintaining the health of our school 
children. One of the lessons coming out of 
World War II was that many of our youth 
had not maintained an adequate diet and 
that milk was one of the best ways of meet- 
ing this need. Our school children need this 
vital food as much as ever today in order to 
assure healthy growth and development. 

This program also is of major significance 
to our farm producers. Our dairy producers 
are without peer in terms of efficiency, and 
this program helps to stabilize the seasonal 
production variations. 

You should be aware that our Senate Com- 
mittee on Agriculture, Nutrition and Forestry 
has acted to recommend adding $126,- 
600,000 to restore the special milk budget cut, 
and I expect that the Appropriations Com- 
mittee will sustain this restoration. I will 
do my part to see that the program is con- 
tinued. 

I would hope that the next Carter Ad- 
ministration budget will act forthrightly 
and recommend continning this important 
program which serves to benefit both pro- 
ducer and consumer. 

Past Administrations, and particularly 
O.M.B., have often overlooked the needs and 
interests of our farm producers in favor of 
shortsighted cost savings for urban con- 
sumers. A healthy and prosperous agricul- 
ture is essential for a sound economy, and 
I hope that you at O.M.B. will provide posi- 
tive leadership and be helpful to our farm 
producers without relying on congressional 
guidance. 

Sincerely, 
HUBERT H. HUMPHREY. 


DROUGHT IN KANSAS 


Mr. DOLE. Mr. President, words alone 
cannot portray the human agony and 
physical devastation of the severe 
drought conditions that are parching 
Kansas and much of the West. The rest 
of the Nation has been slow to grasp the 
full extent of the economic and spiritual 
damage to land and people. By failing to 
respond promptly with coordinated emer- 
gency disaster relief and water supply re- 
distribution plans, the administration 
has been particularly negligent. A 

In the March 9 edition of the Wall 
Street Journal, Joseph M. Winskidrama- 
tically described the impact on Kansas in 
an_excellent article written from Garden 
City. 

I ask unanimous consent that the story 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THe LAND WITHERS, THE WHEAT Is TORN AND 
THE PEOPLE PRay—KANSAS DROUGHT AND 
Wino STIR Fears ABOUT Harvest; THROAT 
LOZENGES SELL WELL 

(By Joseph M. Winski) 

GARDEN City, Kans.—“You going to Garden 
City?” the man at the Wichita airport says. 
“Better hope the wind don't blow, that’s all 
I got to Say.” 

As it happens, the wind isn’t blowing hard 
this day, and the low-flying Cessna doesn’t 
bounce much. There 1s a good view of the 
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landscape. It changes gradually from east to 
west. In the east, where some of the winter 
wheat is four inches tall or more, there are 
faint patches of green. As you move west, the 
land is all tan and brown and gray. 

Parm ponds in the west are muddy brown 
or dry. Rivers and streams look like thin lines 
of ink on parchment. There is no sign of rain, 
just a few wisps of cloud, a pale blue sky. 

The sight doesn't inspire optimism about 
the ability of the breadbasket of the world to 
bring forth a bountiful harvest this year, “It's 
too dry just about everywhere west of the 
Mississippi,” says John Gholson of the Na- 
tional Weather Service office in Dodge City, 
Kans. 

Especially bad, Mr. Gholson says; are north- 
ern California, eastern New Mexico, eastern 
Colorado, most of Texas north of San An- 
tonio, most of Oklahoma, and all of Kansas, 
Nebraska and the Dakotas. Minnesota and 
Iowa are also too dry, Mr. Gholson says, al- 
though they had some “fairly useful snow” 
last week. Central and southern Illinois have 
been hurt, too; in many places farmers have 
to truck in water to feed to livestock and use 
in the home. 


THE GROUND TAKES OFF 


Garden City, in the high plains of south- 
western Kansas, is just about as bad off us 
anyplace. It has had virtually no measura- 
ble precipitation since October. The soil 
feels like powder, and when the wind blows 
hard enough and low enough, the ground 
takes off. The wheat plants are either torn 
right out of the earth or pelted by the flying 
dirt. 

On Ash Wednesday, Feb. 23, the wind 
reached 65 miles an hour, Maurice Niedens 
Jr., 23, became a local celebrity when a pic- 
ture of him in the Garden City Telegram 
was picked up by the Associated Press and 
was carried in papers all over the country. 

In the picture, Mr. Niedens is walking 
across what looks like a sand dune. Ac- 
tually, it is part of the thousand acres the 
Niedenses own north of town. It was the 
morning after the storm and he was survey- 
ing the damage to the delicate wheat shoots 
that were just poking through the dirt. The 
damage was considerable, but not as bad as 
it might have been if he weren't irrigating 
most of his land. 

If you're willing to drill far enough which 
could mean anywhere from 160 to 400 feet, 
you still can get enough water to irrigate 
with in the Garden City area. That. isn't 
true in some parts of the Plains, where un- 
derground water suppies are insufficient to 
allow much irrigation. Some people in Gar- 
den City wonder how long they'll be able to 
keep “mining” the water this way. 


$62,000 FOR A RIG 


Besides, irrigation is expensive. Mr. Nie- 
dens has two rigs on his property, each capa- 
ble of irrigating a circle of land a half-mile 
in diameter. They cost $62,000 each, so while 
more people are turning to irrigation, a lot 
of people are still dry-land farmers. They 
naturally suffer more from the lack of rain 
and from the wind than the irrigators do. 

Mrs. Hubert Biehn says she and her hus- 
band, who heads the Finney County Wheat 
Growers, lost about half the wheat on their 
1,200 unirrigated acres on Ash Wednesday, 
and that her former brother-in-law lost two- 
thirds of his: “I have never seen land move 
s50,” Mrs. Biehn says. 

Her husband, who is stripping now, or 
plowing under alternating strips of ground 
to reduce blowing, says that even normal 
weather from here on out “will produce a 
disaster in western Kansas, because normal 
weather means wind and wind means good- 
bye wheat.” 

Garden City, the seat of Finney County, 
has 19,674 people, and the well-being of all of 
them is tied to agriculture—corn, livestock 
and, mostly, wheat. After the schools and 
the hospital, the largest employer is a Farm- 
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land Foods beef plant run by a large farm 
cooperative. There are about 25 farm-equip- 
ment dealers in the area, 36 livestock-related 
businesses, 15 fertilizer companies, five farm 
auctioneers (who may be busy if things 
don't get better soon) and 31 irrigation 
companies. 

Expensive though it may be, irrigation Is 
booming here. You can't listen to the radio 
very long without hearing a commercial for 
Boss Irrigation or Gigot Irrigation. “Not 
gee-go,” a resident tells a visitor who first 
sees the name in print. It’s jiggett, he says, 
“just like it's spelled.” These firms do the 
drilling and install and service the equip- 
ment. 

The dust forces a lot of changes in every- 
day life. For instance, people spend a lot 
more time these days cleaning the house 
and Jaundering. A waitress at the airport 
grumbles about having to “wash the bed- 
spreads all over again.” The dust isn’t good 
for throats and sinuses, either. Marcella 
Degnan, who works at an Agriculture De- 
partment office in Garden City, had a spe- 
cial medicine prescribed for her sinuses be- 
cause of the dust. Local drugstores say that 
throat lozenges are selling well. So are 
‘humidifiers; people buy extra ones and run 
‘them all the time. 

The emotions are affected, too. “It just 
makes you feel very irritable," Mrs. Degnan 
says. One woman said the dust was so thick 
on Ash Wednesday that she couldn't even 
see the “Have a Nice Day” happy face on 
the car in front of her until she almost ran 
into it. 

Certainly there are other things to talk 
about in Garden City. Two women showed 
up at a council meeting the other day with 
brown bags stuffed with magazines that 
they said were obscene and were purchased 
in Garden City; an ordinance to outlaw such 
publications was introduced. And that same 
week, the freshman girls’ basketball team 
made only four of 31 shots from the field in 
a game against Liberal South. The opposi- 
tion did a little better, six for 37, and won 
the game, 13 to 10. 

But the weather is topic No. 1, evoking 
memories of the Dust Bowl of Depression 
days. People here say that the Ash Wednes- 
day storm wasn’t as bad as some of those in 
the 1930s. Dr. Maurice Niedens Sr., who was 
a youngster farming with an iron-wheeled 
tractor then, notes that the Ash Wednesday 
storm lasted only 24 hours or so, At times in 
the Thirties, he says, “it blew for three days 
and three nights the way it did at the peak 
of this last storm.” 

This last storm was bad enough, though. 
Schools had to close early, and the rural 
kids had to stay in town because the high- 
ways were closed. Some people had to be 
treated for dust inhalation down south 
around Ulysses. Tumbleweeds were jammed 
up against barbed-wire fences, forming in- 
stant hedges. Hubert Biehn got caught out 
in the dust in his pickup, and now the truck 
has started to burn oll. 

“It got all over the napkins, the dishes 
and everything in here,” says Teresa Ply- 
mell, a waitress at the Grain Bin Supper 
Club. “Oh, maybe I shouldn't have told you 
that. Everything’s cleaned up now, though.” 
She recommends the boneless sirloin. 

The Sunday after the dust storm was an 
official day of prayer for rain. in Garden 
City. To help those who had run out of ways 
to frame their requests, the Telegram re- 
printed a prayer composed by famous Kan- 
sas journalist William Allen White during 
the drought of the Thirties. It is called, “O 
Lord, Let it rain”: “. .. God of Israel, Isaac 
and Jacob, let it come down so hard, let 
the drops dance so high that the streets and 
sidewalks seem covered with a six-inch fog 
of spatterdrops. ..." 

Maurice Niedens Jr. didn't go to church 
that Sunday to participate officially in the 
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day of prayer. For one thing, he is stiil 
peeved at the way some of the town women 
peered disapprovingly at him when he wore 
his jeans to church once. Anyhow, he says, 
“I figure I can talk to the man upstairs just 
as good out here.” 

“Out here” is on a rise in the middle of 
his land. On a clear day, you can see for 20 
miles from here, Mr. Niedens says. He proudly 
sketches the lay of his land in dashboard 
dust of his truck. “Bad as things are” he 
says, “I could never give up all this.” 

He almost did once, when he nearly mar- 
ried a girl he had met In California. She vis- 
ited Garden City once, decided immediately 
she didn't like it and told him they'd have to 
live in California. Three days before the 
wedding, he called it off. 

Toward the end of the week, there is talk 
of a winter storm in the Rockies, possibly 
heading for Finney County. Some dark cu- 
mutus clouds that look fat with moisture do 
roll in, and war with the sun for dominance 
of the sky. The wind kicks up—15 miles an 
hour, 25, 35. The dust rises, the horizons 
turn an ecrie orange as sunlight is filtered 
through the now swirling dirt. The world has 
become a faded sepia photograph. 

The rain doesn't come, “All we get is 
promises and more dirt,” the airport wait- 
ress says to a departing visitor. “Kansas ts 
indeed the promised land. O Lord,” William 
Allen White's prayer says, “and if it gets a 
break it will flow with milk and honey. But 
we can’t live much longer on promises... .” 

The plane takes off. Down below, tiny 
bent figures can be seen through the haze. 
moving slowly, as if under water. The peo- 
ple of Garden City lean into the wind, and 
carry on, 


MARQUETTE UNIVERSITY INTERN 
JAMES ALLISON SAVES TAXPAY- 
ERS $50,000 


Mr. PROXMIRE. Mr. President, I com- 
mend a $90-a-week intern in my office, 
Mr. James Allison, of Marquette Uni- 
versity, Wis., for his role in saving $50,- 
000 in tax funds by getting the Defense 
Department to use the regular mail in- 
stead of telegrams to announce fuel price 
changes. 

It all began one day about 2 weeks 
ago when my office received some in- 
formation about price notifications that 
the Defense Fuel Supply Center was 
sending out to various recipients. 

Jim Allison began to dig into the de- 
tails. He found out that these price noti- 
fications had been sent out since Febru- 
ary 15 and had cost the Defense Depart- 
ment an extra $6,000 to $8,000 by using 
telegrams instead of regular mail. 

He also discovered that a new batch of 
notifications to some 500 fuel users was 
about to go out at an increased cost of 
between $56,000 and $59,000. Each tele- 
gram was to be about 50 pages long. 

But then the people at the Defense 
Fuel Supply Center Jim had been talk- 
ing with decided that just maybe it was 
costing too much to use telegrams. So 
right in the middle of the fourth batch 
and after Jim’s calls, they changed their 
policies. The net result was a one-time 
savings of about $50,000. 

It is obvious that the Defense Depart- 
ment weighed the extra time that might 
be saved by the telegrams against the 
cost, and the taxpayer came up the win- 
ner. In fact, given the particular cir- 
cumstances, the mails will be only mar- 
ginally slower, if at all. 
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This is an excellent example of how 
just one person can make a difference 
It took Jim only a day or two to save 
the taxpayers $50,000. That may not be 
a big sum so far as the entire Defense 
Department goes, but it is a lot more 
than the average family takes home in 
Wisconsin. 

I am proud of Jim and his work. It is 
that kind of dedication and tough re- 
search that makes the internship pro- 
gram pay off—for everyone. 

By way of background, Jim came to 
my office in January from Marquette 
University where he majored in political 
science. He had a 3.87 grade point aver- 
age, was graduated summa cum laude 
and was on the dean’s list for five semes- 
ters. He plans to go on to law school. 


FEDERAL CONSULTANTS AND 
CONTRACTORS 


Mr. METCALF. Mr. President, I wish 
to advise Members of a survey of Federal 
consultants and contractors that is be- 
ing made by the Subcommittee on Re- 
ports, Accounting and Management and 
the Congressional Research Service of 
the Library of Congress. 

During recent years growing sums of 
money have been spent on increasing 
numbers of Federal consultants and con- 
tractors for a widening array of serv- 
ices. Often work has been contracted out 
in order to avoid exceeding personnel 
ceilings, even though the Government 
loses in-house competence by contract- 
ing out work previously done within the 
agency. 

No one can say with certainty how 
many Federal contractors and consult- 
ants there are, who they are, or how 
much we spend on their services. Nor 
can we find answers to other basic ques- 
tions, which both Congress and the ex- 
ecutive branch should have, in order to 
provide informed oversight and policy 
direction of consultants and contractors. 

During the past 2 years I have dis- 
cussed this matter with the Comptroller 
General and the Director of the Office 
of Management and Budget. My staff has 
reviewed the Civil Service Commission’s 
Central Personnel Data file. 

We have reviewed the plans for a Fed- 
eral Procurement Data System, which 
would establish uniform data elements 
to be reported to a central data bank by 
Federal agencies on contracts of more 
than $10,000. If and when it goes into 
operation, the FPDS will provide infor- 
mation on what was purchased, when, 
from whom, by whom, dollar value of 
the transaction, the principal place of 
performance, method of procurement, 
extent of competition, negotiation au- 
thority, type of contract, type of busi- 
ness, foreign trade data, and other in- 
formation. For all that. the FPDS will 
be oriented more toward hardware than 
services. 

In order to obtain data on software 
services obtained by the Federal Govern- 
ment through contractors and consul- 
tants, I directed letters, each accom- 
panied by an identical short question- 
naire, interrogatory and reference defi- 
nitions, to the heads of 178 departments, 
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agencies and bureaus last October. These 
units of government, as listed in the Con- 
gressional Directory, are either within 
the executive branch or are independent 
regulatory commissions, The responses to 
these queries are now being tabulated 
and evaluated by the Congressional Re- 
search Service. An initial report, cover- 
ing major agencies involved in energy, 
should be available in a month or so. The 
methodology and problems resulting from 
dissimilarities in the materials submitted 
will then be reviewed, after which tabu- 
lation and evaluation of the other re- 
sponses will proceed. 

Various committees and Members of 
Congress, and the General Accounting 
Office, have expressed interest in the re- 
sults of this survey. It is my intention 
to make them available as soon as CRS 
has completed its tabulation and evalua- 
tion. It is my hope that this survey will 
lead to the development of an annual 
reporting system, regarding Federal con- 
tractors and consultants, which will lead 
to improved management of Federal dol- 
lars and personnel, 

Mr. President, I ask unanimous con- 
sent to print in the Recorp my October 
5 letter to agency heads, with enclosures, 
and Margot Hornblower’s February 15 
article in the Washington Post, “Federal 
Contracting for Services; How Much Is 
Too Much?” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U. S. SENATE, 
October 5, 1976. 

DEAR SECRETARY ; 

The Senate Subcommittee on Reports, Ac- 
counting and Management seeks your as- 
sistance in compiling a report on Federal 
contractors and consultants, 

The Subcommittee has examined two re- 
ports from the Civil Service Commission's 
Central Personnel Data File as of January 
1976, covering. 10,777 employees in pay plan 
“EC” (experts and consultants). These were 
statistical reports compiled from official 
agency personnel actions reported to the 
CSC, Unfortunately, existing central records 
on consultants and contractors are incom- 
plete, necessitating this request. 

However, I believe the internal review of 
contractor and consultant arrangements re- 
quired to complete the questionnaires and 
interrogatory will provide useful manage- 
ment insights into your agency. The pooled 
information which the Subcommittee will 
make available will also be helpful in eval- 
uation of expenditures for consultants and 
contractors. 

The major question to be resolved with 
regard to a format for a contractor and con- 
sultant reporting system is whether it should 
be a registry or a periodic publication, such 
as an annual index. If a registry, such as a 
computerized data bank or manually main- 
tained file arrangement, it might include 
basically the same data the agencies are now 
required to maintain on experts and consul- 
tants under 5 USC 3109. 

To help the Subcommittee determine the 
most feasible reporting system, and to pro- 
vide for the first time an authoritative data 
base on consultants and contractors, please 
respond to the enclosed questionnaire and 
interrogatory-summary. Additional copies of 
the short questionnaire, one of which should 
be completed for each consultant or con- 
tractor, are available from the Subcommittee. 
Separate forms should be used for each con- 
sulting or contract arrangement. The third 
enclosure provides certain definitions. 

The reporting period for this survey is 
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fiscal 1976. The completed questionnaires and 
response to the interrogatory should be re- 
turned to the. Subcommittee no later than 
19 November. Please meet the deadline. 

If all the information requested on the 
questionnaire is available in a report com- 
piled by your agency, it may be submitted 
in lieu of responses to the questionnaire. 
Submission of partial data that is available 
is not an alternative to data requested in the 
questionnaire. 

A similar letter is going to Bureau of In- 
ternational Labor Affairs, Employment and 
Training Administration, Labor-Manage- 
ment Services Administration, Employment 
Standards Administration, Occupational 
Safety and Health Administration, and Bu- 
reau of Labor Statistics. Therefore, in your 
response, please provide information on all 
consultants and contractors in your depart- 
ment except those agencies. 

If there are questions, they should be di- 
rected to Gerald Sturges, professional staff 
member of the Subcommittee, on 224-1474. 

Very truly yours, 
LEE METCALF. 


QUESTIONNAIRE 


To be completed and returned, with agency 
response to accompanying interrogatory- 
summary, to Senate Subcommittee on Re- 
ports, Accounting and Management, 161 Rus- 
sell Senate Office Building, Washington, D.C., 
20510. 

Note: Report on separate questionnaire 
form each contractor or consultant to whom 
$5,000 or more was paid or obligated in fiscal 
1976. Call Subcommittee at 224-1474 for ad- 
ditional questionnaire forms. 

Name of agency: 

(1) Full Name and Address of Contractor 
or Consultant. 

(4) (mame) (street address or box number) 
(city) (state) (zip). 

Agency Official Responding to Question- 
naire: 

(2) (mame) If contractor or consultant is 
a firm rather than an individual, and a sub- 
sidiary of a parent firm, provide full name 
and address of parent company. 

(3) (phone). 

(5) (parent name) 
(city) (state) (zip). 

(6) Number of employees: full time 

(7) Intermittent or (8) tempo- 

of contractor or consultants par- 
ticipating in fulfillment of project. If con- 
sultants, include their name and. addresses. 

Dollar amount paid or obligated to con- 
tractor or consultant during fiscal 1976: 

(paid). 
(obligated). 
(total of 9 and 10). 

(12) Provide a brief description of work 
for Which contractor or consultant was en- 
gaged. Identify product or service. 


(parent address) 


CONTRACTOR-CONSULTANT INTERROGATORY AND 
SUMMARY 

Note: The response to this interrogatory 
and summary should be sent along with 
completed questionnaires to the Senate Sub- 
committee on Reports, Accounting and Man- 
agement, 161 Russell Senate Office Building. 
Washington, D.C, 20510. 

I. What definition is used by your agency 
for (A) “contractor” and (B) “consultant?” 

Are grant recipients included in your re- 
port to the subcommittee as (C) contractors 
and (D) consultants? 

(If answer to either (C) or (D) is yes, but 
requires explanation or qualification, include 
brief comment in your response to those 
questions.) 

IL Does your agency always include in 
recommendations, reports, studies and other 
publications, in which contractors or con- 
sultants participated, written acknowledge- 
ment and description of their participation? 

(If answer is negative, list those recom- 
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mendations, reports, studies or other publi- 
cations in fiscal 1976 where attribution was 
not made, identify the consultant or con- 
tractor who participated in preparation. 
identify the materials by title and subject, 
and state where copies may be obtained.) 

III. Are all reports and publications which 
are produced pursuant to contracting and 
consulting arrangements (A) available and 
(B) indexed, in the agency reading room, 
library or elsewhere within the agency? 

(If answer is yes, state specific location, 
including room number. If answer is no, ad- 
vise how reports can be identified and ob- 
tained from National Technical Information 
Service or other sources.) 

IV. Does your agency maintain a central 
record of contracts and agreements with con- 
tractors and consultants? If so, state specific 
location, including room and phone number, 
and state whether index is availabie. 

(If answer is no; advise where these con- 
tracts and agreements can be viewed.) 

V. (A) What information does your agency 
require from prospective consultants and 
contractors regarding their private interests 
and affiliations and possible conflicts of in- 
terest if engaged by your agency? 

(B) Does your agency engage consultants 
or contractors who are registered lobbyists 
or affiliated with registered lobbyists? 

(If answer to (B) is yes, but requires ex- 
planation or modification, include brief com- 
ment in your response to the question.) 

VI. How many contracting and consulting 
arrangements did your agency (A) enter into 
and (B) renegotiate in fiscal 1976? 

(C) Of that number, how many were sub- 
ject to competitive bidding? 

VII. What policies govern potential con- 
flicts of interest in the use of contractors 
and consultants? Are there rules, for ex- 
ample, that prohibit contractors from evalu- 
ating work they oversaw or helped design or 
develop? 

VIII. Does your agency have any proce- 
dures which it follows for post-contract 
evaluation? If so, describe briefly. 

IX. Does your agency have any guidelines 
defining or limiting the kind of work they 
may be assigned to, or the degree of authority 
that may be exercised by, contractors and 
consultants? If so, describe briefiy. 

X. What was (A) the total of (wo)man- 
years of contractor and consultant employ- 
ment by your agency in fiscal 1976? and (B) 
that total’s percentage relationship to the 
number of in-house agency employees as of 
30 June, 1976? 

XI. What was the total compensation—in- 
cluding travel and fringe benefits—(A) paid 
and (B) obligated for consultants and con- 
tractors by your agency in fiscal 1976? 

(C) State the total of (A) and (B). 

(D) State the total’s (C) percentage rela- 
tionship to total agency outlays and obli- 
gations in fiscal 1976. 

(E) Report the percentage relationship of 
total compensation (including travel and 
fringe benefits) paid or obligated (C) to 
total agency outlay for salaries in fiscal 1976 

XII. On 27 July, 1976. the Office of Man- 
agement and Budget asked certain agencies 
“to identify (by 23 August) . unless very 
good reasons are given . at. least five 
functions presently performed in-house" 
that can be contracted out, 

(A) Was your agency subject to this OMB 
memorandum? 

(B) If so, what functions did you suggest 
for contracting out? 

(C) If, instead, your agency told OMB that 
you had good reasons not to suggest further 
contracting, what were these reasons? 


REFERENCE DEFINITIONS FOR CONSULTANT- 
CONTRACTOR SURVEY 
The first three definitions below—of con- 


sultant, intermittent employment and tem- 
porary employment—are taken from the 
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Federal Personnel Manual. The definition of 
contractor is a working definition for pur- 
poses of this survey. 

(1) Consultant means a person who serves 
as an adviser to an officer or instrumental- 
ity of the Government, as distinguished 
from an officer or employee who carries out 
the agency's duties and responsibilities. He 
gives his views or opinions on problems or 
questions presented him by the agency, 
but he neither performs nor supervises per- 
formance Of operating functions. 

(2) Intermittent employment means (a) 
occasional or irregular employment (b) on 
programs, projects, problems, or phases 
thereof, requiring intermittent service. When 
an intermittent expert or consultant works 
more than one-half of full-time employ- 
ment, i.e., he is paid for all or any part of 
a day for more than 130 days in a service 
year, his employment automatically ceases 
to be intermittent and becomes temporary. 

(3) Temporary employment means (a) 
employment for one year or less (b) on pro- 
grams, projects, problems, or phases thereof, 
requiring temporary service for one year or 
less. 

(4) The term “contractor” includes not 
only experts and consultants, but individuals 
and organizations who supply services pur- 
suant to the authority of the agency to pro- 
cure such services under the Federal Prop- 
erty and Administrative Services Act, the 
Armed Services Procurement Act or specific 
agency legislation authorizing procurement 
of particular services. The term does not in- 
clude individuals or organizations who con- 
tract to provide supplies or other hardware, 
as distinct from services. 


[From the Washington Post, Feb. 15, 1977] 


FEDERAL CONTRACTING For SERVICES: How 
MucH Is Too Mucn? 


(By Margot Hornblower) 


As the former Secretary of Transportation 
tells it, the contract landed on his desk 
about six months ago after an interagency 
dispute over its approval. “It was a proposal 
for two or three hundred thousand dollars 
to study the advantages of walking to work,” 
William Coleman recalled. 

“I said, ‘For Chrissake, why spend $300,000 
on that?” 

The proposal, which he turned down, 
started him thinking, Coleman said. He asked 
his staff for a list of service contracts—con- 
tracts which provide not pencils or airplanes, 
but services such as economic analyses, policy 
studies and engineering operations. 

The list Coleman received described 131 
outstanding contracts from eight Transpor- 
tation agencies amounting to $104 million. 
The Federal Aviation Administration, for 
example, is paying $1 million to a Falls 
Church computer firm for “technical support 
to FAA areas involving communications en- 
gineering.” George Washington University 
was listed for $140,746 to study “consumer 
motivation to use public transit.” 

There are scores of such contracts out- 
standing that led Coleman to the obvious 
questions: 

With nearly 73,000 civilian employees in 
the Department of Transportation, who needs 
outside consultants? Why can't the bureauc- 
racy produce reports on “consumer motiva- 
tion” and “communications engineering"? 


The same questions have been asked by 
skeptical members of Congress about the 
federal government as a whole. It employs 
nearly 5 million civilian and military men 
and women at an annual fringe and payroll 
cost of $70 billion. Why, then, must it dole 
out billions every year to produce studies, 
reports, speeches and the like? 

The issue is not a new one. But it has 
far-reaching implications for a new admin- 
istration intent on examining federal spend- 
ing. Contracting, an essential part of agen- 
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cies’ operations, is frequently a haphazard 
process with little regulation or oversight, 
and is open to abuse. 

Although popular opinion tends to equate 
the government with masses of entrenched 
bureaucrats, more than $66 billion annual- 
ly—one-fifth of the federal budget—is spent 
through contracts to about 250,000 busi- 
nesses and institutions. The largest procure- 
ment—$48 billion worth—is the Defense De- 
partment’s. 

Few would argue that the government 
should manufacture its own weapons, but a 
dispute has raged for years over what serv- 
ices should be contracted out by various gov- 
ernment agencies. 

Should a military base laundry be run by 
a private company or by civil service em- 
pioyees? Should the U.S. Geological Survey 
draw its own maps or contract for them? 
Should the Food and Drug Administration 
use its own scientists or hire private labora- 
tories to test products? 

The studies Coleman questions are a small 
part of federal procurement. The govern- 
ment buys every imaginable type of service 
and there is little uniformity across the 
agencies as to what is contracted out and 
what is performed in-house. 

Since the Eisenhower administration, gov- 
ernment policy has directed that commercial 
and industrial activity—a term that has as 
many interpretations as there are federal 
contract officers—be contracted out unless it 
can be proven to be more cheaply performed 
in-house, The reasoning is that government 
should not compete with private industry 
for work a contractor might do more effi- 
ciently. 

Under Nixon and Ford, the Office of Man- 
agement and Budget aggressively promoted 
contracting over civil service hiring, 

The American Federation of Government 
Employees (AFGE) claims that services con- 
tracts have incrsased 33 per cent in four 
years, to $9 billion a year. Other estimates 
go as high as $30 billion. 

The contractors’ lobby group, the National 
Council of Technicai Service Industries, says 
contracting for goods and services was 60 
per cent of the federal budget in the middle 
1960s and has since declined. 

OMB has argued, however, that govern- 
ment does not contract out enough, pointing 
out that contractors could do military 
equipment repair, janitorial services, film 
processing, cafeteria work, and electrical 
work, among other things. 

The most vocal critic of contracting is, 
predictably, AFGE, the largest federal em- 
ployees union. “In the long run, contracting 
is no cheaper.” said Greg Kenefick, the 
union’s spokesman. 

“There's a tendency for the contractor to 
perform services and then jack up the price 
during the second and third year of the 
contract,” he charged. 

Likewise, the House Manpower and Civil 
Service Subcommittee has found, according 
to its staff director, Paul Newton, that “‘con- 
tractors cost more. Their wage rates are 
comparable and you end up paying a profit 
to the contractor.” 

The prime motive for contracting out, ac- 
cording to Newton and several other experts, 
has often been to circumvent civil service 
hiring ceilings imposed by Congress and 
OMB in the Nixon-Ford years. 

Members of Congress, for the most part, 
tend to sympathize with the contractors. 
“There's an emotional reaction on the Hill,” 
Newton said. “They react negatively against 


an entrenched bur2aucracy doing work that 


could be contracted out to their districts.” 

The contractors say they are more efficient 
than government agencies. “We advocate a 
dollar-by-dollar comparison,” said Russell W. 
Richardson, an aerospace industry executive 
who speaks for the NCTSI. “We think we can 
beat them every time.” 

“Once government hires people, they never 
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fire them. Then you have a bloated bu- 
reaucracy. A contractor goes in, gives a re- 
port and leaves. There are no damn taxes 
to pay to support workers who have nothing 
to do." 

Contracts, however, can be windfalls for 
some—freelance writers, for example. The 
National Aeronautics and Space Adminis- 
tration has signed a contract for a 6,000- 
word article on the Viking Mars landing pro- 
gram. Sen. William Proxmire (D-Wis.), com- 
plained that the $24,000 contract amounted 
to $4 a word for the writer, who already had 
a $78,850 NASA contract to write about the 
Apollo Soyuz project. 

Charges of bureaucratic favoritism, con- 
gressional intervention and lack of compet- 
itive bidding also are problems with con- 
tracting. The House Government Operations 
Committee recently reported that only 36 
per cent of the government's more than $4 
billion worth of contracts for automated 
data processing in 1975 was fully competi- 
tive. 

Newspaper accounts have named defense 
officials who visit the hunting lodges of 
weapons contractors. A massive investigation 
of graphic arts firms contracts here last year 
has resulted in evidence of widespread brib- 
ery and kickbacks in several federal agencies. 

Of eight 1975 General Services Administra- 
tion contracts audited by the General Ac- 
counting Office, all eight included improper 
billings. The $24.4 million contracts, for gov- 
ernment equipment such as aircraft test ma- 
chinery, included charges for hours that were 
not worked, gasoline and lumber that was 
not used. One company charged 360 paint 
brushes for an item that was not painted. 
Another charged 48 gallons of red paint and 
40 gallons of black paint to an item that was 
painted yellow. 

Some waste can be attributed to contract- 
ing frenzies in the few months before the 
end of the fiscal year that contractors call 
“the buying season.” 

At the end of the year, program heads 
find they have money left over, according to 
Donald Boegehold of the General Account- 
ing Office. “They are told by the head of the 
agency, ‘If you don't spend it this year, then 
Congress won't give it to you next year.” 

So, in the case of consultants’ contracts, 
agencies pour out a flood of “requests for 
proposals” which are published in the Com- 
merce Business Daily. Contractors submit 
proposals in response. 

With a new administration, the time may 
be at hand to re-examine the policy and pro- 
cedures of government contracting, Coleman 
and others said. 

The AFGE has been pushing for oversight 
legislation. “We're asking for a central re- 
pository of information on the justification 
for contracts and on what the government 
spends,” said Kenefick, the union spokes- 
man. 

Coleman sees the possible solution as 
stricter control by each department head. 
“Once you find out what you are spending 
for contracts ... the next step is to analyze 
each one,” he said. “The Secretary should get 
a briefing and establish a system to get bet- 
ter review—to make sure they don't get out 
of hand.” 


VICE PRESIDENTIAL SELECTION 


Mr. DOLE. Mr. President, on Saturday, 
Senator HUMPHREY and I were honored to 
participate in an “NBC Forum” discus- 
sion of “How and When the Vice Presi- 
dential Candidate Should be Selected.” It 
is a topic that both of us addressed from 
a position of some interest in prior years. 
NBC is to be commended for its organi- 
zation of the examination of several im- 
portant questions of electoral reform, in- 
cluding Federal financing, the role of the 
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media, and the function of the debates 
in the 1976 campaign. 

I ask unanimous consent that my pres- 
entation be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

VICE PRESIDENTIAL SELECTION 
(By Senator Bob Dole) 


The decline of our political parties is a 
disturbing trend for several important rea- 
sons. People who elect to be independent 
of both major parties are forfeiting what 
may be the most crucial role a citizen ean 
play—and that is the opportunity to par- 
ticipate actively in the nomination of can- 
Gidates. To restore their confidence in the 
political system, the signs are clear that it 
is necessary for us to open up the business 
of our parties in every way as much as pos- 
sible. Decisions secretly arrived at are not 
compatible with either the television age 
or the demands of Americans who are dis- 
enchanted with both parties. 

The topic that Senator Humphrey and I 
are discussing today—Vice Presidential selec- 
tion—is one of the few remaining features 
of the electoral system that is not totally 
above board and visible for all to see. Almost 
always, a certain amount of suspense and 
mystery shrouds the selection of the Vice 
Presidential candidates. Running mates cus- 
tomarily emerge from the brain of the newly 
acclaimed Presidential nominee—usually on 
rather short order without any meaningful 
chance for the convention delegates to work 
their will. 

There is considerable mythology that has 
built up around the public understanding 
of how this process works, however, as Sena- 
tor Humphrey and I can both testify. 


FIRST OF THE MYTHS 


The first of these myths is that Presiden- 


tial candidates don't dare even think about 
possible running mates until after they are 
safely nominated. 

It was not until after the last election 
that I had time to Inquire into the exact 
details of how I came to be on the ticket with 
Gerald R. Ford. The prevailing impression 
left throughout the campaign was that the 
President happened upon my name in the 
wee hours of the morning during a confer- 
ence with his sleepy advisors and after some 
frantic negotiations with Governor Reagan's 
representatives. Long before the convention, 
the White House began contacting party 
leaders, future delegates, governors, mem- 
bers of Congress, and so forth. 


As the screening process continued, those 
of us who were still on the list were asked 
to submit our personal] financial records for 
review. The next step was extensive opinion 
polling under the direction of Bob Teeter, 
who was coordinating the White House poll- 
ing. Then, before going to Kansas City, there 
were more staff meetings, three of them in- 
volving the President himself, all of them 
two hours or longer tn length. In the con- 
vention city, I am told, there were three 
more meetings, two of them attended by 
both the President and the Vice President, 
Nelson Rockefeller. At the end of the third 
meeting, the list had apparently been nar- 
rowed to three—Ruckelshaus, Baker, and 
Dole. Following the President’s nomination, 
he reconvened his advisers from 2:30 until 
5:30 in the morning, and again at 9:30 the 
hext morning. Twenty minutes later, the 
President said: “Assume it's Bob Dole—I am 
not clear what happens next * Somebody re- 
marked: “Mr. President, you had better call 
him,” and everyone laughed. 

The point ts that only a fool would select 
a running mate without a Jot of advance 
thought and research. And not many fools 
can count on getting nominated for Presi- 
dent. 
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ANOTHER MYTH 


Another myth is that an otherwise astute, 
methodical politician who had efther reached 
or was within reach of the Presidency would 
make such an important decision without 
carefully considering his running mate's 
standing in the party—his popularity among 
the delegates who represent the party—his 
strengths and weaknesses in various regions 
of the country—and the fact that today 
voters are conditioned to think of the Vice 
Presidential candidate as a potential Presi- 
dential successor; therefore, they are going 
to assess the running mate’s capacity to be 
President. Nor, in this scientific age, would 
any wise candidate make a choice of such 
importance without “market-testing” various 
possibilities through public opinion polling: 
A candidate who deliberately selected a lesser 
light because he did not want to be out-shone 
by his running mate would Have to be either 
way out in front or awfully insecure. 

Is there any reason, then, why President 
Ford could not have made public the field 
of candidates he was considering a month or 
so before the convention? None, except for 
the importance in a close contest of retain- 
ing maximum flexibility right up until the 
last moment. A candidate who does not have 
the nomination locked up finds it useful for 
no one to be eliminated from Vice Presiden- 
tial consideration. Even Mr. Carter's list was 
so lengthy as to cover all the bases that he 
had to be concerned about at that Iate date. 
How the rejects felt about having all the 
world know they had fallen short of his 
standards has not, to my knowledge, been 
recorded. 

The advantage of such an arrangement— 
and I think ft is an Important one—is that 
the Presidential nominee will not be in a po- 
sition to pull the name of a comparative un- 
known out of a hat without adequate time 
for public scrutiny. After recent experience, I 
believe the voters would react unkindly to 
the last-minute choice of a running mate 
whose public record was not well known. 


HISTORIC BACKGROUND 


It is only recently that many people 
thought twice about the Vice Presidency or 
much cared who got the job. At first, it was 
& consolation prize for the runner-up in the 
Presidential election. But the political rival- 
ries within the executive branch proved in- 
tolerable. Then there were a series of forget- 
table non-entities nominated for ticket-bal- 
ancing reasons. During most. of one seven- 
year period, the office was even left vacant. 
Nobody seemed to notice. Daniel Webster 
turned down the nomination on the Whig 
ticket in 1848. “No, thank you,” he said. “I 
do not propose to be buried until I am really 
dead and in my coffin.” Thomas Marshall, 
who was Woodrow Wilson's running mate, 
compared the Vice President to “a man in a 
cataleptic state: He cannot speak; he cannot 
move; he suffers no pain; and yet he is per- 
fectly conscious of everything that is going 
on about him.” It is a doomed office," said 
the historian Arthur Schlesinger. “No Presi- 
dent and Vice President have trusted each 
other since Jackson and Van Burean.” 

Nevertheless, it is probably unrealistic to 
think of depriving the Presidential nominee 
of his traditional opportunity to “handpick” 
his running mate. Leaving the decision to 
the convention, or waiting until later when 
the delegates would either reconvene or else 
the national committees would make the 
choice, are suggestions that would only add 
to party factionalism—something the Repub- 
lican Party can do without right now. 

Some of the other suggestions have merit. 
Authorizing confidential FBI checks of names 
submitted by Presidential candidates in both 
parties is one. Another is requiring after the 
primaries have been completed that the can- 
didates make public a list of names from 
which the recommended running mate must 
be chosen. Perhaps serious thought should 
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be given to having Presidential and Vice 
Presidential candidates run as a team in the 
primaries and come before the convention as 
a team. Of course, that would be a ticket- 
balancing exercise of the highest order— 
and much simpler for an incumbent Presi- 
dent, or someone who has the nomination 
locked up, than for a darkhorse candidate. 
There always have been tieket-balancing con- 
siderations in the Presidential candidate's 
decisions. In my case, I have beem told that 
the pre-convention surveys indicated we had 
serious troubles in the farm belt and I would 
help the ticket there and in the South. 
NO DRASTIC CHANGES YET 

It is probably meaningful that both parties 
have done a great deal of thinking about 
changing the selection procedures recently, 
yet have agreed on no drastic changes. 

I could be in favor of convention rules 
that give the Presidential nominee a littie 
more time to consider his recommendation; 
and then requiring a reasonable wait between 
the announcement of his decision and the 
balloting for Vice President. If there is sub- 
stantial opposition to the running mate, this 
would allow time for the opposition to or- 
ganize. It might be advisable for the rules to 
provide for an automatic first-ballot up-or- 
down vote on the President's choice, without 
the necessity of pitting him or her against 
other names offered In nomination. If the 
ticket failed of convention endorsement, then 
Vice Presidential nominations could be 
opened up. 

By focusing attention on this very impor- 
tant subject, NBC fs performing a useful 
public service. Recent history underlines the 
importance of the nominations for this of- 
fice. Theodore Roosevelt thought it would 
be a stepping stone to nothing but oblivion 
for him. He was wrong, of course. The Vice 
Presidency is now worth considerably more 
than the warm pitcher of spit John Nance 
Garner talked about ...and both our 
parties ought to do everything they reason- 
ably can to bring the selection procedures 
more in tune with the times. 


SELECTING THE VICE PRESIDEN- 
TIAL CANDIDATE 


Mr. HUMPHREY. Mr. President, it 
was my privilege to participate in the 
NBC Forum conducted in Washington, 
D.C., on March 5. I was asked to respond 
to the question of what reforms should 
be instituted in the process leading to 
the nomination of Vice Presidential 
candidates by political parties. 

In recent years, the Vice Presidential 
selection process has become a matter of 
national concern. Having been a suc- 
cessful Vice Presidential candidate and 
having undergone the demanding process 
of naming a running mate for the Fresi- 
dential election camgaign in 1968, I have 
certain firm viewpoints on this important 
issue. Moreover, in 1973 I chaired the 
Democratic Party's Commission on Vice 
Presidential Selection which made an 
intensive examination of various reform 
proposals. 

A basic conclusion reached by the 
Commission, and one in which I fully 
concur, is that the selection of the Vice 
Presidential candidate should continue 
to be a function of the political party 
convention. However, our recommenda- 
tions focused on providing adequate 
time for careful deliberation on the 
selection of this nominee. 

Mr. President, the series of forums 
sponsored by NBC brought together 
some of the Nation's leading experts to 


March 11, 1977 


discuss critical issues involved in our 
national elections. These issues include 
reforms in the electoral college and in the 
Presidential primaries, campaign financ- 
ing, and the role of the media in 
campaigns. 

It is essential that we find answers to 
these vital questions as we seek to 
strengthen our democratic process. They 
are questions that demand intensive 
public discussion prior to the next Pres- 
idential election in 1980. 

NBC, in sponsoring these forums, has 
made an important contribution to this 
public discussion. The forums were 
filmed and will be broadcast nationwide 
on radio and television. 

In the Washington area, radio station 
WRC will carry it on their program, 
“Second Sunday,” on March 13, from 9 
to 10 p.m. And on Sunday, March 20, the 
program will be televised nationwide on 
NBC from 1 to 3 p.m. I hope a wide seg- 
ment of the public will have an oppor- 
tunity to hear these discussions. 

Mr. President, I ask unanimous con- 
sent that the text of my remarks as 
prepared for delivery at the NBC forum 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

SELECTION OF THE VICE PRESIDENTIAL 

CANDIDATE 


(Remarks of Senator Hubert H. Humphrey) 


The Vice Presidency, long an ignored or 
belittled American political Institution, has 
in recent years recelyed increased attention 
in this country consistent with the increased 
responsibilities of the office. 

This new interest also derives in great part 
from the fact that, of the last nine Vice 
Presidents, four succeeded to or were elected 
to the presidency itself. And three others 
were leading candidates for their parties’ 
presidential nominations. 

I was privileged to carry the Democratic 
party's standard in 1968, opposing a former 
Vice President who emerged victorious after 
a close and exciting contest. 

Another reason the vice presidency is 
undergoing special examination is the wide- 
spread feeling in both major parties that 
the vice presidential selection process has 
been too hurried and has not received the 
attention from national convention dele- 
gates that the office deserves. 

In the traditional vice presidential selec- 
tion process, the presidential nominee an- 
nounces @ running mate almost at the last 
minute, sometimes to the dismay and sur- 
prise of the convention. 

Critics of this process point especially to 
1972, when the Democratic party's vice presi- 
dential nominee withdrew from the national 
ticket, and the Republican nominee, al- 
though elected, later resigned from the vice 
presidency itself. 

Because the vice presidency is a spring- 
board to the White House, increasing atten- 
tion is being focused on two questions: 

First, what should be the role of Vice 
Presidents in our political system? 

Second, should there be changes in the 
process by which nominees for Vice Presi- 
dent are selected? 

As Vice President and as a candidate for 
President concerned with selecting a vice 
presidential running mate, I have reached 
some general conclusions about both these 
questions. 

The Constitution gives the Vice President 
only the responsibility for presiding over 
the Senate and casting votes in that body 
in the case of a tie, or succeeding to the 
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presidency in case of a vacancy or disability 
in that office. 

Consequently, some critics argue that a 
vacancy or disability in the presidency is 
not the best time to introduce an unfami- 
liar face—that of the Vice President—to the 
country. The widest possible acceptance of 
such a transfer of power should be one of 
our political system's highest priorities. 

This is a strong argument for a President 
to assign important duties to the Vice Presi- 
dent—duties that will equip him for the 
difficult decision-making responsibilities of 
the President, and functions that will give 
the Vice President periodic public exposure. 
I applaud the initiatives taken by President 
Carter in giving Vice President Mondale 
precisely these kinds of assignments. 

But, second, the wise and careful selec- 
tion of a vice presidential nominee helps 
to insure public acceptance of a later possi- 
ble transfer of power precisely because that 
nominee was elected to office. 

The elevation to the presidency of a Vice 
President elected on the same ticket and 
who is committed to the same platform 
and policies as the President, maximizes the 
opportunity for continuity in programs and 
policies endorsed by the nation in the pre- 
ceding presidential election, 

When no one was especially concerned 
with the vice presidency, scant attention was 
paid to nominees for the office. Our politi- 
cal history is full of vice presidential nomi- 
nees chosen to placate factions of a party, 
regions of the country, or ruffled personali- 
ties otherwise unhappy with other conven- 
tion decisions. Frequently, in our political 
history more attention has been given to the 
political needs of the party than to the selec- 
tion of a candidate of presidential timber. 

But in the last 30 years, because of deaths 
and illnesses of Presidents in periods of gen- 
eral international instability, we increas- 
ingly have come to recognize that we cannot 
afford the luxury of giving priority to in- 
house party politics in the selection of vice 
presidential candidates. 

Selection of vice presidential nominees ts 
not a matter that is controlled or guided by 
federal law. Therefore, it is essential that the 
major parties institute reforms in the selec- 
tion of vice presidential nominees that will 
contribute to the serious consideration of 
the nomination that the office deserves. 

I served as Chairman of the Democratic 
Party's Commission on Vice-Presidential Se- 
lection which reported proposed changes in 
vice presidential! selection to the Democratic 
National Committee, in December 1973. 

Our commission’s work might be inter- 
preted as having had limited impact. But it 
should be recognized that, after having con- 
sidered other alternatives, our major rec- 
emmendation was a reaffirmation of the 
party's national convention as the best forum 
for vice presidential candidate selection. 

But from an historical perspective, the 
most important fact was that the establish- 
ment of the commission and the widespread 
attention given to our work clearly indi- 
cated that the vice presidential selection 
precess had become a matter of national 
concern. 

The commission recommended that the 
length of the Democratic national conven- 
tion be extended by one day to permit an 
Interval of 48 hours between the selection 
of the party's presidential and vice presi- 
dential candidates. 

A second recommendation made by the 
commission would allow the presidential 
candidate to ask the convention for addi- 
tional time if it agreed that one extra day 
did not allow enough deliberation on the 
choice for a running mate. He also could 
propose more than one person for that 
nomination. 

If that additional time were granted, a 
special meeting of the Democratic National 
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Committee would be held between 14 and 21 
days after the convention to select the party’s 
vice presidential candidate, 

We also proposed that every Democrat, 
even without the presidential nominee's rec- 
ommendation, might seek the vice presiden- 
tial nomination, providing petitions sup- 
porting his or her candidacy are signed by 
at least 10 percent of ali delegates, and those 
delegates are from at least three states. 

There have been many proposals to change 
the method of selecting vice presidential 
nominees. These include such radical de- 
partures from present practices as requiring 
presidential candidates to indicate their 
choices for running mates before state con- 
ventions and presidential preference pri- 
maries, or requiring that the vice presidential 
nomination be awarded to the runner-up in 
the presidential nomination balloting. Other 
proposals similarly seek to narrow the op- 
tions open to the party and the presidential 
nominee. 

It is my belief that the present method— 
sllowing the presidential nominee and the 
the delegates to the national convention to 
agree on a choice that need not be made 
official until mid-convention—best serves the 
needs of our political system. 

After all, both the party and the presi- 
dential nominee want to win the election. 
They want to face the electorate with issues 
and candidates they can proudly support. 
Any arbitrary system that forces a vice presi- 
dential nominee on a reluctant presidential 
nominee would not serve the interest of 
the party or the nation. 

Today, both parties should be focusing on 
the real problem in vice presidential selec- 
tion—how to give the presidential candidate 
and his advisers time to make a wise choice. 

There is no way to take politics out of the 
business of choosing candidates for public 
office. No detailed party rules can prevent a 
presidential candidate and a party conven- 
tion from chocsing a vice presidential candi- 
date for purely political reasons or prevent 
what may later prove to be a bad choice. 

We must rely on the individuals involved 
in the process—Just as we rely on the good 
judgment of public officials to enact good 
laws and carry them out with good sense. 

Our system of government provides. the 
best check yet devised against poor govern- 
ment. That check is the ballot box or, in the 
case of political party conventions, the vote 
of the delegates. 


INDEPENDENCE OF REGULATORY 
COMMISSIONS 


Mr METCALF. Mr. President, the 
budget submitted to us each year shows 
what the judicial and legislative 
branches of Government request. The 
Office of Management and Budget, 
which usually revises requests of execu- 
tive branch agencies, does not alter the 
requests of the Congress, its General 
Accounting Office, or the judiciary. OMB 
does, however, alter the requests of the 
independent regulatory commissions, 
which are arms of the Congress. There- 
fore, the budget documents which come 
to our desks contain what OMB thinks 
the independent commissions should 
have. and for what purposes, rather than 
providing us with the independent com- 
missions’ own requests. 


Similarly, responses to our requests to 
commissions for comment on legislation 
often are routed through OMB. Conse- 
quently, Congress sometimes receives 
comments from commissions that have 
been modified, or at least delayed, by 
OMB. 
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The Senate Government Operations 
Committee has, during past Congresses, 
considered legislation which would have 
budget requests and legislative com- 
ments of independent regulatory com- 
missions come concurrently to the Con- 
gress and OMB. This year the commit- 
tee, in volume 2 of its regulatory reform 
task force recommendations, recom- 
mends passage of such legislation. I plan 
to introduce an appropriate bill at a 
later date, similar to S. 363 in the 94th 
Congress, which proyided that. budgets 
proposed by the independent regulatory 
commissions be printed in the Presi- 
dent’s budget; comments on those inde- 
pendent commission budgets by OMB 
would not be precluded. 

However, at this time it is important 
for Members to be aware of changes 
which OMB, under the outgoing admin- 
istration, made in the budget requests of 
various independent commissions. In 
January, I requested commission chair- 
men to provide information on those 
changes. I ask unanimous consent to 
have printed in the RECORD a sum- 
mary of OMB changes in the budgets 
of the Civil Aeronautics Board, Federal 
Communications Commission, Federal 
Maritime Commission, Federal Power 
Commission, Federal Trade Commission, 
Interstate Commerce Commission, and 
Securities and Exchange Commission. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 


REGULATORY COMMISSIONS’ BUDGETS, FISCAL YEAR 1978 


[Dollar amounts in thousands] 


OMB 
request 
to 
Congress 


Agency 
request 
MB 


$24, 226 
65, 984 
9, 580 
49, 778 
65,714 
67, 504 


Percent 
reduced 


Amount 
cut 


| 
| 


| Omwomwa 


~~ 344,176 314,268 


po 
~ 


Total... 


In summary, OMB reduced the seven budg- 
e% requests by a total of $29.9 million. In 
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terms of new positions proposed by the com- 
missions but denied by OMB, the cuts were as 


Let us look at the type of reductions which 
OMB required the commissions to make. 


At the CAB the propcsed program whieh 
took the greatest cut—12 positions—was en- 
forcement and consumer advocacy. 


The big cut at the PCC—52 positions—was 
in field operations, which primarily involves 
enforcement and consumer services. OMB 
also cut out 29 proposed positions in the com- 
mon carrier bureau. This means a cutback in 
the area where the PCC is attempting to m- 
ject competition into the world’s largest 
monopoly, where the commission is attempt- 
ing finally to determine the rate base of 
American Telephone and Telegraph and ap- 
ply sound economic regulation to that giant 
corporation. Students of telephone regulation 
may recall that in fiscal 1971, when the FCC 
finally started trying to keep better books on 
Bell, OMB reduced the FCC's budget request 
to Congress by 30 percent, with a substantial 
portion of the cut coming from the common 
carrier bureau. 

This year OMB reduced FMC's request for 
compliance and enforcement by 44 positions. 
At the FPC, 43 positions requested for indus- 
try systems analysis were denied, as were 28 
positions dealing with gas certificate regula- 
tion. The FTC lost 76 positions proposed for 
consumer protection activity. The ICC 
(which, under the 4-R act passed last year, 
has the right to transmit its budget to Con- 
gress and OMB simultaneously) lost $5.9 
million in budget requests at OMB. This 
total included $1.3 million for rail public 
counsel, $1.8 million for compliince and en- 
forcement and $1.9 million for formal pro- 
ceedings. 

Mr. President, I shall include in the Record 
details I have requested and received from 
the chairmen of each of these agencies, and 
from the chairmen of the Securities and Ex- 
change Commission and Nuclear Regulatory 
Commission as well. NRC's budget is almost 
as large as the other seven commissions to- 
gether—$292.5 million as compared with 
$314.3 million. OMB disallowed 105 positions 
requested by NRC and reduced its budget by 
$11 million. However, because of the substan- 
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tial budget of NRC the reduction, percent- 

agewise, from $303.5 million to $292.5 million 

was only 3.6%. 

Mr. President, it appears that some of 
the commissions have earnestly tried to beef 
up enforcement and consumer protection 
programs, and that OMB has concentrated 
its reductions in those areas. Congress is the 
final arbiter and the various appropriations 
subcommittees will be considering the OMB 
requests and such amendments to it that 
the new administration is making. 

Rigid personnel ceilings at the independent 
regulatory commissions could frustrate ac- 
complishment of tasks which Congress has 
directed those commissions to do. Too often, 
rigid ceilings lead to contracting out—some- 
times at greater cost—of work that should 
be done within the agency, in order to main- 
tain commission proficiency. 

The details I have received from the com- 
missions should be helpful to those members 
and committees who are interested in the 
budgets and work of the individual commis- 
sions. I therefore ask unanimous consent to 
insert at this point in the Record the mate- 
rials I have received from the commission 
chairmen, along with the task force discus- 
sion of the recommendation of the Govern- 
ment Operations Committee regarding the 
manner in which budget requests and legis- 
lative comments of independent regulatory 
commissions are presented to Congress. 

CIVIL AERONAUTICS BOARD, 
Washington, D.C., February 1, 1977. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting and Management, Committee 
on Government Operations, U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to 
your letter of January 21, 1977 relating to dif- 
ferences between the Civil Aeronautics 
Board’s budget estimates and requests and 
those included in the budget document sub- 
mitted to Congress by the President. 

The Board's request to OMB for the appro- 
priation for Salaries and Expenses for fiscal 
year 1978 was for 836 positions and $24,226,- 
000, adjusted to reflect the pay raise e‘Tective 
in October 1976. The President’s budget 
shows 802 positions and $23,367,000. The en- 
closed table contains a breakdown of those 
totals by our major budget activities. 

The Board's other appropriation is for 
“Payments to Air Carriers”. The President's 
budget includes $72,510,000, the same amount 
as requested by the Civil Aeronautics Board 
for fiscal 1978. 

Sincerely, 
JoHN T. ROBSON, 
Chairman. 


FISCAL 1978 SALARIES AND EXPENSES BUDGET ESTIMATES COMPARED WITH PRESIDENT'S BUDGET 


CAB estimate 


Program Positions Amount Positions 


Awards of operating au- 
Mone. asco Ae 
Regulation of rates and fates.. 
Regulation of agreements 
and interlocking relation- 
enigg. a Sa. Ss A 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., February 2, 1977. 

Hon. Ler METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting, and Management, Committee 
on Government Operations, U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response 
to your letter of January 21, 1977, requesting 
information of the differences between the 


President's budget 


Amount 


[Dollars in thousands} 


Disallowed 


Amount 


Positions Program 


Regulation of air carrier ac- 
counting and reporting... . 
Enforcement and consumer 


10 $239 
8 207 


y O A N 
Managementsupport. ...---- 


E o i ga a E 


Federal Communications Commission's 
budget request to the Office of Management 
and Budget and that as submitted to the 
Congress by President Ford. 

The information requested is provided 
herewith, by activity, as an attachment. 

With regard to your request relating to 
the Carter budget submission, we have been 
advised that no changes are contemplated 


CAB estimate President's budget Disaltowed 


Positions Amount Positions Amount Positions Amount 


94 
us 
63 


$9 
314 
16 


$2, 980 90 RNI 4 


3, 328 101 3,014 2 
1, 561 63 A eae 


24,226 202 23,367 4 


insofar as the Federal Communications Com- 
mission is concerned. Therefore, data trans- 
mitted herewith apparently will be valid at 
that time. 

If I can be of further assistance, please do 
not hesitate to call on me. 

Sincerely yours, 
Ricwarp E. WILEY, 
Chairman. 
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FEDERAL COMMUNICATIONS COMMISSION 


COMPARISON OF BUDGET REQUESTS TO OMB AND TO 
CONGRESS, FISCAL YEAR 1978, BY ACTIVITY 


[Dollar amounts in thousands] 


To OMB 


Posi- 
tions 


To Congress 


Posi- 


Amount tions Amount 


ft 650 


Activity 


issi Aes 47 $1,680 
Commissioners.. al W9 


294 806 


s 315 9,811 
Field operations. --....-- 500 13, 465 
Research and plannin, in 


st 
ot a 155 


104 
331 
2,177 


585 
441 
617 
826 


4, 
2, 
8, 
59, 


Total.........-.-. 2,371 65,984 


Note: Dollar amounts do not add due to rounding. 


FEDERAL MARITIME COMMISSION, 
Washington, D.C., February 4, 1977. 

Hon, LEE METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting, and Management, Committee 
on Government Operations, Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: In response to your 
letter of January 21, 1977, I am pleased to 
furnish you with the information you re- 
quested in conjunction with legislation you 
believe might be considered by the 95th Con- 
gress concerning the simultaneous submis- 
sion of regulatory commissions’ budget re- 
quests and estimates to the Congress and 
the Office of Management and Budget. 

The budget estimates for the Federal 
Maritime Commission for 1978 submitted to 
the Office of Management and Budget in- 
cluded a request for 65 additional permanent 
positions to support a number of agency 
programs of major significance to which I 
planned to accord greater emphasis during 
the 1977 and 1978 fiscal years. These posi- 
tions, which were denied, would have in- 
creased our authorized staffing from 319 to 
384, for the following purposes: 


Administrative Law Judges—Reduce 
caseload per Law Judge 

Office of the General Counsel—Provide 
legal support for increased compliance 
and enforcement activity. 

Compliance—Increase In volume and 
complexity of agreements and tariff 


Certification & Licensing—Recertifica- 
tion of vessels for hazardous sub- 
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stances under Federal Water Pollution 
Control Act and reissuance of certifi- 
cates every two years 

Industry Economics—Increase number 
of economic studies; conduct on-site 
audit of carriers; reduce backlog in 
environmental assessments; and in- 
crease in ADP activity 

Enforcement—Step up enforcement ac- 
tivity wtih regard to rebating and 
other forms of malpractice in the 
shipping industry 

Office of Hearing Counsel—Increase in 
hearings due to compliance and en- 
forcement activity 

Division of Office Services—Provide pro- 
curement and mail and communica- 
tions support 


Total increases 


It is my understanding that this denial 
was based, in part, on President Ford's ex- 
pressed desire to achieve a balanced budget 
in Fiscal Year 1979. 

In keeping with this goal, and recognizing 
the need to hold down Federal expenditures, 
I submitted an appeal to the Office of Man- 
agement and Budget on November 16, 1976, 
expressing a willingness to reduce the num- 
ber of additional positions from 65 to 26. 

The appeal for 26 additional permanent 
positions, for our enforcement program, was 
made to enable the Commission to continue, 
at an accelerated pace, an aggressive cam- 
paign to end rebating and other forms of 
malpractice that have become widespread 
in the U.S. ocean trades during recent years. 
This particular campaign is of recent origin, 
having been instituted shortly after my ap- 
pointment as Chairman, and one for which 
prior budgetary provision had never been 
made. My appeal to the Office of Management 
and Budget for the additional 26 permanent 
positions was also denied. 

I am convinced that the 65 additional 
positions initially requested in our Fiscal 
Year 1978 budget estimates represent the 
minimal number of positions necessary to 
ensure effective and timely administration 
of all Commission activities. I also believe 
that these 26 additional positions requested 
in my appeal letter to the Office of Manage- 
ment and Budget for our enforcement pro- 
gram refiect this Agency’s highest priority if 
we are to ensure stability in the liner trades 
of the United States. 

To date, the Commission has been obliged 
to pursue the campaign to end rebating and 
other malpractices within the shipping in- 
dustry with the present staffing available. 
This has meant transfer of positions to this 
enforcement program which, because of the 
very small professional staff on our rolls, 


FEDERAL MARITIME COMMISSION 
APPROPRIATION SUMMARY (FISCAL YEARS 1977-78) 
Iin thousands of dollars] 
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creates serious staffing deficiencies in other 
vital program areas. 

The volume of cases now before the Bureau 
of Enforcement is enormous and, without 
additional staffing, the statute of limitations 
will run out on many of the violations before 
they can be investigated. 

An example of the type of enforcement ac- 
tion that the staff has been processing is 
the Commission’s recent settlement with 
Sea-Land Service, Inc., in the amount of 
$4,000,000, for violations under Sections 16 
and 18 of the Shipping Act during the period 
from August 30, 1972, through April 1, 1976. 
This represented the largest civil penalty set- 
tlement in the history of a transportation 
regulatory agency. 

I have personally reviewed the need for 
each of the 26 additional positions re- 
quested in the proposed revisions to the 
1978 budget. I firmly believe that the reasons 
for this request are compelling in nature 
and of such significant importance as to 
warrant approval. It is generally more diffi- 
cult for the Commission to obtain evidence 
to document statutory violations by foreign 
flag carriers, since their records are practical- 
ly always located overseas, and frequently 
protected from the Commission's direct reach 
by foreign secrecy laws. Although this makes 
the development of evidence much more dif- 
ficult and time-consuming, the leads must 
be pursued. It is imperative that the Com- 
mission’s enforcement program be even- 
handed, since it would not be in the national 
interest to deal more severely with U.S. 
carriers and shippers than with their foreign 
competitors. 

I am also convinced that this request can 
be justified on a cost effectiveness basis. With 
greater emphasis on our enforcement pro- 
gram in Fiscal Years 1977 and 1978, the Com- 
mission can expect that sums accruing to 
the United States from additional fines or 
penalties imposed on other violators of the 
shipping statutes will amount to several 
millions of dollars; far in excess of the cost 
of the additional positions needed to imple- 
ment fully this program. 

It is essential, therefore, that the Commis- 
sion obtain relief from its limited staffing if 
it is to properly administer and carry out, 
aggressively and effectively, its Congression- 
ally-mandated responsibilities under the 
shipping statutes. 


The enclosed table summarizes the budget 
estimates submitted to the Office of Manage- 
ment and Budget for Fiscal Year 1977 and 
1978, and Congressional action taken to date 
for Fiscal Year 1977. 

Sincerely, 
KARL E. BAKKE, 
Chairman, 


OE Sn ne 


Fiscal year 1977 


Fiscal year 1978 


Supplemental 


Positions Amount Positions 


Amount Positions 


Amount 


Fiscal year 1977 Fiscal year 1978 


Supplemental 
Amount 


Positions Amount Positions Amount Positions 


FMC request to OMB 
Reductions by OMB. _ 
Increase for civilian pay 

raise (Executive Order 

No, 11883, effective 
October 1975) 

Increase for civilian pay 

er iar on Order 

effective 

Detober 1976). Smita op Hea acto 


380 $9,026 
—61 —1, 306 


26 
—26 


1 Increase for civilian pay raise eflective in October 1976 pursuant to Executive Order 11941, 


384 
—65 


$290 
—290 


$9, 580 
—1, 031 the Congress by 
the President 
Action by the Congress 
Appropriation.. 
Supplemental forc 
pay increases... 


a toon 
a 


1352 djusted)._____ 


Recommended to ` 


319 8,640 _ 


2 Request for supplemental appropriation of $340,000 to cover civilian pay increases effective 


October 1976 pursuant to Executive Order 11941 pending action by the Congress, 
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FEDERAL POWER COMMISSION, 
Washington, D.C., January 31, 1977. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting and Management, Committee 
on Government Operations, U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This responds to your 
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concerning any differences between the Fed- 
eral Power Commission's own estimates and 
requests and those included in the budget 
document submitted to the Congress by the 
President on January 17, 1977. 

The Commission submitted to the Office 
of Management and Budget a FY 1978 budget 
request of $49,778,000 and 1,554 positions. The 
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President's budget provides for $42,785,000 
and 1,458 positions. 

Enclosed is the distribution of the funds 
by Program Activity, as well as by Object 
Classification. 

Sincerely, 
RICHARD L, DUNHAM, 
Chairman. 


request of January 21, 1977, for information 
FEDERAL POWER COMMISSION 
REDUCTION BY OFFICE OF MANAGEMENT AND BUDGET, FISCAL YEAR 1978 
[Dollars in thousands} 


a) 6) (4) 6) 


President's 
budget 1978 


Positions 


(6) 


Net changes 
(2 less 5) 


Positions 


(2) 
1978 to OMB 
adjusted for 
administration 


1978 to OMB 1978 OMB mark 


Positions 


October 1975 


Positions Amount Positions Amount Amount pay raise Amount 


Amount 


. Water resources analysis... 
. Hydroelectric project licensing 

. Electric utility regulation. .....-... 
. Gas certificate regulation. .... ._.- 
. Gas rate regulation. .-______- 
. Industry systems analysis... = 
. Compliance and legal support.____.-....- 
\ Administration?....2...2-..--. ..----+.-- 


$82 
202 

88 
232 
213 
377 
466 


65 
176 

82 
183 
176 
395 
381 


49, 778 1, 554 49,778 41, 125 1, 660 1, 458 42,785 


t Administration positions and funds distributed to remaining programs in President's budget. 


FEDERAL POWER COMMISSION 


REDUCTION BY OFFICE OF MANAGEMENT AND BUDGET, 
FISCAL YEAR 1978 


lin thousands of dollars} 


FEDERAL TRADE COMMISSION, 
Washington, D.C., February 8, 1977. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Budgeting, 
Management and Expenditures, Commit- 
tee on Government Operations, U.S. Sen- 
ate, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in re- 
sponse to your January 21, 1977 inquiry. 
Specifically, you requested that the Com- 
mission inform you of any difference be- 
tween the Commission’s fiscal 1978 budget 
request to the Office of Management and 
Budget and President Ford's budget as sub- 
mitted to Congress. 

To that end, I am enclosing two tables 
that show the Commission's fiscal 1977 ap- 
propriation, the request to the Office of Man- 
agement and Budget for fiscal 1978, and 
President Ford’s budget for 1978, by mis- 
sion and by object classification. 

Sincerely, 


Difference 
(+ x 


1978 to 
OMB 


1978:to 
Object class Congress 
11.1 Permanent positions... 29, 244 
11.3 Positions other than 

permanent__.._.__... 270 
11.5 Other personnel com- 


11. 8 Special personal services 
payments... 


29, 086 
80 
150 
25 25 


Total personnel com- 
pensation......... 2 

12. 1 Personnel benefits. 
21.0 Travel and transportation 
of persons... .......... 
22.0 Transportation of things. . 
23.0 Rent, communications, 
and utilities. Be alee 
24.0 Printing and reproduction. 
25.0 Other services.._........ 
26.0 Supplies and materials... 
31.0 Equipment. .......-...-. 


9, 689 
2,743 


1, 316 
55 


29, 341 
2, 732 


1, 150 
46 


5, 937 
505 
5, 882 
947 
2,704 


Total obligations....... 49,778 


4,215 
552 
3, 248 
751 
250 


1 42,785 


t includes pay increase of $1,519,000 for personnel com- 
pensation, and $141,000 for personnel benefits; not included 
in 1978 to OMB. 


CALVIN J. COLLIER, 
Chairman. 


FEDERAL TRADE COMMISSION 
ANALYSIS OF RESOURCES BY MISSION 
[Dollars in thousands] 


i 


Fiscal 1978 Fiscal 1978 
Commission Commission 
request request 


Work- Work- Work- 
years years years 


719 = $26, 906 643 
737 25, 810 674 
157 4,531 140 


Fiscal 1977 
appropriation 


Fiscal 1977 
appropriation 


Work- 
years Amount 


Fiscal 1978 
President's budget 


Fiscal 1978 
President's budget 


Work- 
years 


Work- 


Mission years 


Mission Amount Amount Amount Amount 


643 
674 
140 


Amount 


$22, 975 
19, 966 
3,859 


$24, 168 
22, 990 
4,071 


Executive direction and policy 
tanning... 
Administratio: 


Maintaining competition. - 
Consumer protection 


: 104 
Economic activities. ....... n 


151 
1,712 


' 100 
151 


1, 864 


$3, 366 
5, 101 


65,714 


$3, 109 
4,771 


54, 680 


$3, 375 
4,939 


59, 543 


management 


IC ee ge as 


t Subsequent to the submission of the budget request to OMB, the Commission reassessed the Note: Figures include the costs associated with the October 1976 pay raise. 
number of workyears required to administer the Freedom of Information Act; therefore, the num- 
ber of planned workyears for the executive direction and policy planning mission was increased 


from 100 to 104. 
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FEDERAL TRADE COMMISSION 
FISCAL 1978 BUDGET ANALYSIS BY OBJECT CLASSIFICATION 
[In thousands of dollars] 


Fiscal 
1978 
Presi- 
dent's 
budget 


Fiscal 
1978 
Commis- 
sion 
request 


Fiscal 
1977 
ap- 
propria- 


Object classification tion 


40, 671 36, 198 


Transportation of things...._- 


6, 835 
460 


6,952 
460 


Rents and communication... 


Telephone—GSA 
Telephone—commercial . .- 
enyee and megan oe 


Rents—office equipment. __ 
Rents—office space... 
Federal tie-line-___.-.____ 
Britis es. <-> tas 


9, 209 
180 

80 
784 


125 
7,540 


9, 745 


180 
80 
807 
178 

7, 500 


Other services... .__. 


Building alterations 

Equipment repairs 

Steno reporting... -------- 

Tuition and training. -~ 

Program contracts... 

Public rulemaking partici- 
nn EE 3s 


Supplies and materials. 
General office, lab and 


rinting supplies 
Library materials 


Equipment... _......_-.._- 
Furniture.. AERE 
Equipment ofice- wae 
ee ee 


Total... ..-.... ~ 54, 680 


65, n4 59, 543 


Note: These figures include the cost of the October 1976 pay 
raise. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., January 31, 1977. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting, and Management, Committee 
on Government Operations, U.S. Sen- 
ate, Washington, D.C. 


Deak CHAIRMAN METCALF: In response to 
your letter of January 21, 1977, requesting 
differences between the Interstate Com- 
merce Commission's own budget estimates 
and those recently presented to Congress by 
the President, I am enclosing schedules com- 
paring the two estimates. 


I am interested in your statement that 
legislation is likely to be proposed which 
will allow for simultaneous transmission of 
regulatory agencies’ budget estimates to the 
Office of Management and Budget (OMB) 
and to Congress. As you may be aware, with 
the enactment of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976, the 
Interstate Commerce Commission has al- 
ready been given the right to transmit 
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simultaneously its budget to OMB and Con- 
gress. 

The recommendations prepared by OMB 
and currently included in the “President's 
Budget” represent substantial reductions 
from what we estimate as the minimum re- 
sources necessary for meeting our legisla- 
tive responsibilities and mandates. OMB 
has recommended a total budget for Fiscal 
Year 1978 of $61,566,000 for 2,193 positions 
compared to the Commission’s estimate of 
$67,504,000 for 2,508 positions. The OMB 
recommendation does not provide the re- 
sources needed to eliminate “regulatory 
lag” nor does it provide the resources neces- 
sary to strengthen our consumer protection 
program activities. I will be pleased to pro- 
vide you with similar comparisons with the 
new Administration’s budget estimates as 
soon as that information becomes available. 

Sincerely yours, 
GEORGE M. STAFFORD, 
Chairman. 
COMPARISON OF FISCAL YEAR 1978 BUDGET ESTIMATES— 
INTERSTATE COMMERCE COMMISSION VERSUS . OMB 
ESTIMATES 


PROGRAM AND FINANCING 
[Jn thousands of dollars} 


Direct programs: 
1. Formal proceedings. 
. Compliance and en- 


. Financial oversight. 

. Tariff examination 

. Planning rail services.. 

. Permanent planning... 

. Rail public counsel 

. Depreciation and funds 
flow analysis 


Total obligations_._._.__ 
Estimated outlays.____ 
Permanent positions 


OBJECT CLASSIFICATION 


Personnel compensation: 
Permanent positions 
Positions other than perma- 

nenta... 3 
Other personnel compensa- 
tion.. 


Total personnel apir 

sation. ppenges es 
Personnel benefits.. 
Travel.. 

Transportation of things- 
Rent, communications, 
utilities: 

Standard level 


s 
users 


rent, communica- 
trons, and utilities... 
Printing and eneel- sim 
Other services..___ BNE SY 
Supplies and materials. 
Equipment. » 


Total obligations. 


SECURITIES AND EXCHANGE COMMISSION 
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SECURITIES AND EXCHANGE COMMISSION, 
Washington, D.C., February 1, 1977. 

Hon. Lee METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting, and Management, Commitee 
on Government Operations, U.S. Senate, 
Washington, D.C. 

Dear CHAIRMAN METCALF: In response to 
your letter of January 21, 1977, I am en- 
closing & tabular statement refiecting the 
variances between the Commission's budget 
submission to the Office of Management and 
Budget and the budget estimate recently 
submitted to Congress which refiects the 
Presidential allowances. Basically, the reduc- 
tions shown on this listing can be summar- 
ized into two areas, the first of which re- 
fiects a reduction in the average amount of 
time a position can be funded (greater lapse). 
The second group of reductions is mainly in 
the area of other expenses and relates pri- 
marily to the modernization program pres- 
ently underway in the Commission. In retro- 
spect, even with these reductions in our 
original request, sufficient funding is avail- 
able for continuing the projects as presently 
contemplated. This determination is sup- 
ported by the recently completed Five-Year 
Plan for automation and a review of the 
planned cycle of wep ae within 
this area. 

As we have indicated on numerous occa- 
sions in prior communications- to various 
Congressional leaders, reasonable men could 
think that these budget requests are insuffi- 
cient to carry out the responsibilities of the 
Commission. To some degree, we must admit 
that this budget represents a modest request 
and will necessitate a stringent plan of ac- 
tion on the use of the staff to fulfill these 
responsibilities. Further complicating our 
abilities to carry out these functions are the 
additional burdens placed on us by the pass- 
age of the Securities Acts Amendments of 
1975. 

It is because of these ever-changing and 
increasing responsibilities that the Com- 
mission has determined that effective pro- 
gram management must be centered around 
an improved automated information sys- 
tem. It is our plan to proceed with this effort 
in the hopes that we can reduce the time- 
consuming paperwork process and in addi- 
tion provide a better management tool for 
determining the most effective use of staff 
personnel. Hopefully these improvements 
will allow the Commission to effectively carry 
out its responsibilities with the present 
staffing levels. 

In conclusion, we would, of course, not 
hesitate to submit a supplemental budget 
request if at any time we were not able to 
meet our enforcement or other program re- 
sponsibilities within the present staff allow- 
ance. If President Carter’s budget estimates 
to Congress reflect changes in the Commis- 
sion’s budget presently in Congress, we will 
then inform you of the changes. 

Sincerely, 
RopDERICK M. HILLS, 
Chairman. 


COMPARISON OF FISCAL YEAR 1978 BUDGET REQUESTS SUBMITTED TO THE OFFICE OF MANAGEMENT AND BUDGET AND TO CONGRESS 
IIIa 


Requested of OMB 


Man- 
years 


Permanent positions... 2,069 
Temporary positions... 15 
Overtime... 


Man- 

Amount years 
1$42, 295, 650 
168, 500 ll 

451; 300 2.2 es 


item 


Subtotal, salary 


estimate 2,084 


Requested of Congress 


2,001 $40,714, 100 


Variance 


Man- 
years 


(68) ($1, 571, 550) 
6, 500) 


Amount Amount Item 
Communications and 
rentals.. 
Printing... 
Other services.. 
Supplies 
Equipment 


42, 615, 450 2, we 


41, 028, 400 


(72) (1,587, 050) 


24, 118, 100 
1, ais, 00 See pT 
39,950 _. 2225. 


Personnel benefits.. 
Accident compensation.. ......-- 
Travel 
Transportation of 

things.. 


' For comparability purposes the sum of $2,181,000 has been added for the cost of the pay in- 


crease effective Oct. 10, 197: 


(224, 900) 
200 


i Subtotal, other 
(146, 100) ee 


expenses__ 


Requested of OMB 


Man- 
years 


Variance 


Man- 
years 


Requested of Congress 


Man- 


Amount years Amount Amount 


($498, 550) 
(17, 500) 


$6,491,700 _....... 
252, 200 ___ = = 


18, 774, 550 - ee fe R a, 512, 950) 


ie EE TE Total request... 


sociated wit 


2, 084 


61, 390, 000 i > 58,290,000 (72) (3, 100, 000) 


2 For comparability purposes, the sum of $209,000 has been added for the increased costs as- 
the pay increase effective Oct. 10, 1976. 
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U.S. NUCLEAR REGULATORY COMMISSION, 
Washington, D.C., February 3, 1977. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting, and Management, Committee 
on Government Operations, U.S. Senate, 
Washington, D.C. 

Dear MR. CHAIRMAN: In response to your 
letter of January 21, 1977, you will find en- 


Fiscal year— 


1976 
actual 
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closed a table which shows the difference 
between the Commission's budget requests 
submitted to the Office of Management and 
Budget in September and the budget requests 
submitted to the Congress. 

We are currently working with the Office 
of Management and Budget for budget 
amendment consideration. We will, as you 
requested, provide the subcommittee with a 


U.S. NUCLEAR REGULATORY COMMISSION—FISCAL YEAR 1978 
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comparison of the Commission's budget re- 
quests and the Administration's budget re- 
quests for the Commission no later than two 
weeks after President Carter's budget is sub- 
mitted to the Congress. 

Sincerely, 


Marcus A. ROWDEN, 
Chairman. 


1977 
estimates to OMB 


Fiscal year 1978 


Estimates 
to Congress 


Estimates 


BUDGET HISTORY (THOUSANDS) 


Nuclear material safety and safeguards: 
Fuels and materials... -. 2... 
Safeguards... 

eones EAT E EENEN l, 


a A 


Nuclear regulatory research: 
Reactor safety research... .. nE 
Nonreactor Meo ti research 
Safeguards research.. ax 


Subtotal_......... 
Program technical ‘support. 
Program direction and administration. 


$2, 884 
937 
739 


5, 560 


74, 496 
6,910 
2,831 


84, 237 
1,574 


Total program support. ._......... 
Administrative support 
Travel........ 
Equipment. 5, 381 
Construction... a FAS Sa 4,874 . 
Refunds to licensees... 


Total obligations, direct program... 199, 299 


$5, 110 
3,627 


8, %4 


86, 454 
12, 468 
9,113 
108, 035 
1,800 


$w 


4, 85) 
8, 847 
9,000 setts aansen 


Program technical support. . 


Program direction vod administration... 
ARR RE RAD ies Ale aie ta 
BUDGET HISTORY (in thousands) 


Full-time permanent staff_.....__. 


$6, 297 
5,078 
145 


A 520 


$6, 082 
wi 


145 
10, 971 


Personnel compensation _ 


Personnel benefits... ..2..-....- 


112, 405 
15, 675 
10,935 


139, 015 132, 810 
910 892 

10, 285 10, 250 

= - Subtotal... .....- 
~ 186, 665 178, 956 
17, 980 17, 580 


5, 505 5, 370 
10, 280 9,744 


106, 200 
15, 675 


Program support: 
10, 935 


Nuclear reactor regulation: 
Operating reactors. 
Safeguards... .. 


Standards development: 
Site standar 
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POSITIONS 


Nuclear reactor regulation 

Standards development. . 

Inspection and enforcement. 

Nuclear material safety and safeguards... 
Nuclear regulatory research... .. 


Inspection and enforcement: 


Fiscal year— 


1976 
actual 


Fiscal year 1978 


1977 Estimates 
fo 0 


estimates 


Estimates 
to Congress 


Licensing reviews and support... Se 


$247 . 
604 


2, 800 


$216 $224 $241 
527 548 583 


2,529 


3, 330 
10,645 
14,575 


0 
9, 543 
9, 903 


12,005 
14, 410 


2, 048 


1, 066 1, 752 


1, 500 
860 
1,210 
688 


32 
1, 046 
482 


Environmental. .............- 
Safeguards. ............ 2 1, 
EEEE cs cesuus K Sil 


Subtotal. 


1 This total does not include $200, 000 that the Commission reg 
priation for financing intervenors’ participation solely in special 


CHAPTER 11—TRANSMITTAL OF BUDGET AND 
LEGISLATIVE PROPOSALS 


BUDGETING PROPOSALS 


The Budget and Accounting Act of 19211 
mandated that the budgets of any Federal 
“department or establishment” must be 
submitted to the Budget Bureau (now the 
Office of Management and Budget). The few 
independent regulatory agencies then in 
existence questioned their inclusion under 
the Act. But the 1939 Reorganization Act re- 
moved any doubt the commissions might 
have had by amending the Budget and Ac- 


—EE 
Footnotes at end of article. 


Percent 
agency 
request 
reduced 
(increased 
if preceded 
by +) 


OMB 
request 


Agency 


Fiscal year request House 


Civil Aeronautics 


8. 03 

9. 13734 
. 78076 

5.08 
45 


14, 123 
14, 767 
17, 150 
18, 995 


21, 556 21, 450 


Consumer 
Product Safety 


Commission: 


2568 
32.57 


1976........ 49,237 
1977........ 54,870 41, 100 


uested as a supplemental appro- 
hearings concerning the generic 


Appropriations Committee 


2,612 


counting Act to include “any independent 
regulatory commission or board.”? Sub- 
sequently, the independent regulatory com- 
missions were treated as if they were execu- 
tive branch agencies for budget and related 
purposes. The agencies present their budgets 
to OMB, which usually prunes them before 
the President transmits the requests to Con- 
gress in his budget. Congress does not see 
the original request of the agency, but only 
the amended and usually reduced OMB ver- 
sion. Congress often reduces further the 
agencies’ budget requests in the President's 
budget, thus, allocating to the agencies sig- 


TABLE 11-1 


Percent 
OMB 
request 
reduced 
(increased 
if preceded 


Agency 
by +) 


Senate Enacted Fiscal year request 


Environmental 

Protection 
14, 123 
14, 767 
17,150 
18, 995 
21, 450 


14, 173 +0, 35 
14, 767 


594, 500 


888, 400 
919, 020 

ace SN fh N 
100 Ea Bots eeouse munications 
+ (28, 269] 10. 63 Commission: 

7, 454 

41, 820 . 
37,000 39,000 +5. 


ee E 
1975...-_.__ 48, 260 


request 


453, 014 
494, 000 
677, ve +13. 91 


42, 800 
ity 192 
34, 173 


36, 860 
46, 847 


environmental statement on the use of mixed oxide fuel in light water cooled reactors. This 
request was disapproved by the administration on Jan. 14, 1977. 


nificantly less than originally requested. This 
may leave the regulatory commissions with- 
out the resources necessary to effectively 
regulate the industries assigned to them. 
As Table 11-1 indicates, Congress some- 
times appropriates more than the OMB re- 
quests but less than the agencies’ original 
budget. OMB consistently reduces agency 
budget requests. Congress can justly assume 
that the President’s budget has reduced the 
original requests of the agencies without 
even seeing the agency request to OMB. Ap- 
parently, the appropriations committees have 
worked upon this assumption, though at 
times they appropriated a sum identical to 
OMB'’s request or even reduced that request. 


Percent 

OMB 

request 

reduced 

Appropriations Committee prerese 
if preceded 

Enacted by +) 


Percent 
agency 
request 
teduced 
(increased 
if preceded 
by +) 


OMB 
House Senate 


+0.22 
+13. 56 


401, 014 
532, 700 
644, 250 50 

42, = 642, oa 


= 54, 000 
6.39 78! $20 766, 520 
21.85 1,000,705 968, 405 


495,514 471, 014 


1672, 2501 
672, 125 


771, 520 . 
973,405 4-35.54 


+3. 97 


10. 18 
15.92 
2.93 


34, 173 
39, 260 
46, 900 


34, 173 
39, 860 
46, 900 


34,173- 
39, 860 
46, 900 
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Appropriations Committee 


OMB 
request 


if preceded 


Agency yt) 


request House 


. 98 
. 80 


49, 500 


51, 885 , 
51, 448 


58, 334 


49, 820 
51, 448 


-TNA 112, 435 
351,300 193,157 45.02 
Federal Maritime 


Commission: 


Federal Power __ 
Commission: 
1973 


35, 910 


9 48,124 4), 582 13.59 41, 582 
Federal Trade 
Commission: 

1973 


30,428 28,354 30, 474 


Tr 57,837 53,073 52, 700 
Food and Drug 


Administra- 
157,200 (153, Ne 
237, 200 140 
208,600 200, 056 
200, 056 
228,700 203, 460 
256,600 242,618 


2. 40 
29. 


5.45 239, 796 


Interstate 
Commerce 
Commission: 

197 Se 


55, 976 


1 Vetoed. 


Senator Metcalf introduced in 1975 (94th 
Cong., Ist sess.) S. 363, a bill providing that 
seven independent regulatory commissions 
transmit their budget estimates and requests 
to the Congress and executive branch con- 
currently.* S. 363, which did not become law, 
made it clear that the requests must be the 
independent views of the appropriate agency 
and cannot be changed at the direction of 
any government agency, though consulta- 
tions with other agencies is not prohibited. 
The bill also would have required that the 
President’s budget set forth the original 
budget estimates or requests transmitted to 
OMB by all of the commissions. Thus, the 
President may alter the original budget re- 
quests of the commissions as long as he in- 
cludes their original, unaltered requests 
within the budget document. This procedure 
allows Congress to conveniently weigh both 
the commissions’ view of the funds neces- 
sary to perform its duties and the overall 
recommendations of the President. 

The Executive Office of the President ar- 
gues that advance submission of budget re- 
quests to the Congress would “hinder the 
President's responsibility to submit a unified, 


Footnotes at end of article. 


_ 98, 388 
145, 298 185, 220 


(159, 623) i 623 


Percent 
OMB 
request 
reduced 
asas 

if preceded 
by +) 


Agency 


Senate Enacted Fiscal year request 
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Percent 
agency 
request 
reduced 
(increased 
if preceded 
by +) 


Appropriations Committee 
Enacted 


OMB 


request House Senate 


y= om 

Highwa 

Traffic Safety 
Administra- 


49, 500° 49, 500 - 64 
57,945 54, 696 +6. 31 


"158,245 149,992 +33. 40 


150, 385 22.14 


9 
National Labor — 
Relations 
Board: 
1973-..<5-- 


Transportation 
oats! Board: 
Cs GE A 
41, 582 


30,474 30,474 
30, 600 
Regulatory 
Commission: 
197 


52,700 52,700 


- 219,835 
.-. 333,306 
159, = 
168,5 
138, 206. [ 199, 206] 
¿356 196,3 


202,805 202, 805 
255,530 245,102 


Safe! 
Health Admin- 
istration: 
67,500 
+1.02 


33, 120 +4.61 
. 71 f Securities and 
Exchange 
Commission: 
1973 


57,036 57,036 


48,268 24.35 43,000 45,673 


73,980 25.02 68, 000 


50,456 50, 456 
50,456 50,456 
55,050 55,055 
60,980 60,980 
67,461 68,071 
77,776 78,204 


50,456 +2. 88 
50 ee. 


78, 204 


7, 785 
8, 000 
9, 536 
10,175 
12, 000 


25.72 
25.93 

6.74 
14. 85 
27,27 


“215,423 
244, 430 


202,500 215,423 
T 244,430 244, 430 


~ 219, 935 


249,430 25.16 


+2.53 +4.33 


69, 207 
69, 207 pa ES 
+.82 
48 


69,207 80,000 
, 9, 2 7 
69, 836 


t [72,207 ) 


7. 
8, 
7. 
8. 
3. 


Source: Congressional Research Service, Oct. 28, 1976. 


comprehensive budget to Congress."‘ The 
Executive office noted that, 

The present process by which the budget 
submission is put together is designed to 
achieve the maximum practicable objective 
analysis of the government’s fiscal needs to 
accomplish overall national objectives. This 
practice entails the submission to OMB of 
each agency's budget, as perceived from its 
narrow point of view. Since the budgets and 
programs of other agencies and programs of 
the government closely relate to those of the 
regulatory agencies, it is OMB’s responsibil- 
ity to coordinate those activities which are 
supportive of each other.* 


It was also argued that if budget decisions 
“are to reflect the best objectives of the Ex- 
ecutive, they must be made in an atmosphere 
free from the pressure of special interests 
which may accompany advance disclosures,” * 
The Executive Office of the President also said 
that existing OMB policies—expressed in 
OMB Circular No. A-10—provide that after 
the President's budget has been transmitted 
to Congress, the heads of agencies will pro- 
vide information concerning their budget re- 
quests when solicited by Congress or congres- 
sional committees.? 


But these claims are unfounded. Concur- 


rent budget submissions would not deny the 
President his overall review of proposed pro- 
grams and agencies; he would still receive the 
agencies’ requests and OMB recommenda- 
tions. Similarly the President's responsibility 
to submit a unified, comprehensive budget to 
Congress would be unaffected. All that con- 
current transmittal would require is that the 
present process of providing the information 
on agency budget requests be formalized and 
accelerated. In the words of the Senate Com- 
merce Committee’s Report on S. 3308: “*** 
the 1 nique position of the independent regu- 
latory agencies, and the unique responsibility 
of the Congress which created them, require 
that there be no impediment to communica- 
tion between the agencies and Congress.” * 
The Committee believed that agency indepen- 
.dence was severely limited if they were not 
free to transmit their original budget esti- 
mates, requests and justifications directly to 
Corzress for Congressional evaluation pur- 
suant to the appropriations process. The 
Committee concluded, however, that at the 
Same time the executive branch would be 
informed of the agencies’ budget requests 
“which it may wish to counter through its 
own legislative recommendations, testimony, 
or comments on legislation.” 
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Congress has taken some action in obtain- 
ing simultaneously with the President's 
budget the original budget requests from 
certain agencies. The Consumer Product 
Safety Act of 1972" which established the 
Consumer Product Safety Commission, and 
the Commodity Futures Trading Commission 
Act of 1974, both provided for concurrent 
submittal of agency budgets, the former ta 
the Congress and the latter to the appro- 
priate committees of Congress. Additionally, 
the Federal Trade Commission Act was 
amended in the 94th Congress to provide 
for the concurrent submittal of the FTC 
budget.” 

Though the concurrent budget transmittal 
provision of the Consumer Product Safety 
Act (Section 27(k)) has not been in effect 
long enough to assess its merit, it is note- 
worthy that the Senate Appropriations Com- 
mittee allotted CPSC over $4 million less than 
its independent budget requested. (The Com- 
mittee’s allocation paralleled the President's 
budget outlay for the CPSC). Thus. CPSC's 
concurrent transmittal did not have exces- 
sive influence with the Committee. 

Even if the agencies do not benefit from 
larger appropriations, though, there is still 
merit in requiring concurrent budget trans- 
mittal. Most subcommittees may informally 
obtain the agencies’ original budget requests 
and justifications, but not all bother to do 
so. Those subcommittees which do not pres- 
ently review the agencies’ original budget 
request may find the estimates helpful when 
presented with them. There is no reason why 
this information cannot be presented to the 
Congress in a systematic, open fashion. 


Therefore, it is recommended that concur- 
rent budget transmittal be instituted for the 
“independent” regulatory agencies. 
TRANSMITTAL OF LEGISLATIVE PROPOSALS 
Since the mid-1930s independent agency 
legislative proposals have been submitted to 
the Congress via the Bureau of the Budget 


(OMB) OMB reviews the reports and legis- 
lative recommendations in light of the Presi- 
dent's policy objectives.’ OMB will frequently 
effect various revisions. Although this proce- 
dure has been in effect for approximately 
forty years, no statutory authority exists for 
this practice. 

The problem with this custom Is that Con- 
gress may then be deprived of the uncensored 
views of the independent agencies. Further- 
more, there is probably less justification for 
this practice than submission of agency 
budgets to OMB; much less than the Presi- 
dent's budget process is at stake. 

As with the budget proposals, the com- 
mittee believes that Congress should be able 
to receive an uncensored view of what each 
independent agency perceives to be desirable 
legislative action, The Committee, therefore, 
recommends that independent agencies be 
required to submit their lecislative propos- 
als to Congress at the same time they apprise 
OMB of their ideas. 

Recommendations: The Convrress should 
enact legislation requiring concurrent sub- 
mission of budget and legislative proposals 
by the independent regulatory agencies to 
the Congress and OMB. 

FOOTNOTES 


Public Law 13—67th Congress. 

: Public Law 19—76th Congress. 

‘Senator Metcalf had introduced similar 
bills in previous Congresses. See, eg. S. 704 
(938d Cong.). Other bills in the 94th Congress 
containing similar provisions were S. 857, 
5. 2925, and S. 3308 (94th Cong.). 

‘Regulatory Commission’s Independence 
Act, S. 704, Compendium of Materials, pre- 
pared by the Subcommittee on Budgeting 
Management and Expenditures of the Senate 
Comm. of Government Operations, 93d Cong., 
2d sess., Sept. 1974, p. 129. 

=" Id. 

The Justice Department raised some 
questions as to the constitutionality of S. 
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704 and the concurrent budget transmittal 
provision. The Department argued that, 

“,.. Congress, in effect, is interfering with 
the Executive's Article II. Section 3, right 
to recommend legislative programs or ‘such 
Measures as he shall judge necessary and ex- 
pedient’ and his obligation to ‘take Care that 
the Laws be faithfully executed.’ Both of 
these Article II. Section 3 executive func- 
tions require that the Chief Executive retain 
a measure of managerial control over admin- 
istrative bodies within the Executive Branch. 
Legislation designed to deny the Executive 
the control he requires to manage the Exec- 
utive Branch and to coordinate its functions 
to formulate Executive policy, to seek im- 
plementation of an Administration’s legisla- 
tive program, and to execute the laws 
through effective supervision of Government 
litigation is of questionable constitutional 
validity under Article II and the doctrine of 
the separation of powers." Regulatory Re- 
form—i974, Hearings before the Senate 
Committee on Government Operations, 93d 
Cong., 2d Sess., Nov. 1974. Part 1, pp. 24-41 
(letter to Senator Ervin from Assistant At- 
torney General Rakestraw). 

The Justice Department's argument, how- 
ever, misses the mark. These are not agen- 
cies “within the Executive branch". The in- 
dependent commissions were intended to be 
free from Executive control, and the Su- 
preme Court has respected Congress deter- 
mination. In describing such an independent 
agency the Court said“... [a] body... shall 
be Independent of executive authority, ex- 
cept in its selection, and free to exercise its 
jucgment without the leave or hindrance of 
any other official or any department of the 
government.” Humphrey's Executor v, United 
States, 295 U.S. 602, 625-26 (1935). 

* Interim Regulatory Reform Act of 1976. Re- 
port of the Senate Commerce Committee on 
S. 3308, 94th Cong., 2 sess., S Rept. No. 94- 
838, May 13, 1976, p. 5. 

* Public Law 92-573. 

” Magnuson-Moss Warranty—Federal Trade 
Commission Improvement Act, Public Law 
94-637. 

" MacIntyre, "The Status of Regulatory In- 
rol eva nal 29 Fed. Bar J. 1, 10 (Winter, 
1969). 


OFFICIAL CONDUCT AMENDMENTS 
OF 1977 


Mr. NELSON. Mr. President, the Spe- 
cial Committee on Official Conduct yes- 
terday reported unanimously Senate 
Resolution 110. Each Senator has re- 
ceived a copy of the resolution and the 
report of the Special Committee. 

Title I of Senate Resolution 110 pro- 
poses a new Senate Code of Official Con- 
duct, to be incorrorated in the Standing 
Rules of the Senate. Title II proposes 
amendments to Senate Resolution 338, 
the basic charter of the Select Commit- 
tee on Ethics, to set forth procedures for 
enforcing the Code of Official Conduct 
and other rules, regulations or laws with- 
in the jurisdiction of the Ethics Commit- 
tee. Title III proposes a number of stud- 
ies by other committees of the Senate on 
issu2s touched upon by the Special Com- 
mittee which the committee did not have 
the time or the jurisdiction to fully 
resolve. 

The Special Committee ordered Senate 
Resolution 110 to be reported on Febru- 
ary 24. Since the new members of the 
Ethics Committee were not designated 
until recently, the special committee was 
unable to benefit, prior to February 24, 
from the advice of the committee which 
would actually be responsible for imple- 
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menting the code. Consequently, the ad 
hoc drafting subcommittee of the special 
committee had several meetings with 
Senators STEVENSON and Scumirt, the 
chairman and ranking minority member 
of the Ethics Committee, and the joint 
leadership, to discuss the implementation 
of the code as drafted. 

The concerns expressed by Senators 
Stevenson and ScuMmitt were valuable, 
and it is the belief of the members of the 
drafting subcommittee that the concerns 
can be accommodated without changing 
the basic scope, character and objectives 
of Senate Resolution 110. For that rea- 
son, a resolution in the nature of a sub- 
stitute has been prepared and unani- 
mously agreed to by the members of the 
drafting subcommittee, Senators THUR- 
MOND, RIBICOFF, JAVITS, CLARK, PACK- 
woop, and myself. When the Senate takes 
up Senate Resolution 110, it is our inten- 
tion to offer this substitute and request 
unanimous consent that it be considered 
as original text. 

Mr. President, I ask unanimous consent 
that the following be printed in full in 
the Recor: First, Senate Resolution 110, 
as reported by the special committee; 
second, an outline of the differences be- 
tween Senate Resolution 110 as reported 
and the proposed substitute; and third, 
the proposed substitute. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

S. REs 110 


Resolution to establish a Code of Official 
Conduct for the Members, officers, and em- 
ployees of the United States Senate; and 
for other purposes 
Resolved, That this resolution may be 

cited as the “Official Conduct Amendments 

of 1977". 

TITLE I—CODE OF OFFICIAL CONDUCT 
Sec. 101. The Standing Rules of the Senate 

are amended— 

(1) by striking out rules XLI, XLII, 

XLIII, and XLIV; and 
(2) by renumbering rule XLV as rule XLI, 

and by adding after such rule the follow- 

ing new rules which shall be known as the 

“Senate Code of Official Conduct”: 


“RULE XLII 
“PUBLIC FINANCIAL DISCLOSURE 


“1. (a) (1) Each individual who for a 
period in excess of ninety days during a cal- 
endar year is a Senator, or an officer or em- 
ployee of the Senate who is compensated at 
a rate in excess of $25,000 a year, shall file a 
report containing a full and complete finan- 
cial statement for that calendar year. 

“(2) Each employee designated under rule 
XLIX to handie campaign funds during any 
calendar year shall file a full and complete 
financial disclosure statement for that cal- 
endar year. 

“(b) Each individual described in sub- 
paragraph (a) who during any calendar year 
ceases to occupy an office or position de- 
scribed in such paragraph shall file a re- 
port containing a full and complete finan- 
cial statement for that portion of such year 
beginning on January 1 and ending on the 
date on which he ceases to occupy such 
office or position. 

“(c) Any individual who seeks nomina- 
tion for election, or election, to the office of 
United States Senator shall file in any year 
in which such individual has— 

“(1) taken the action necessary under the 
law of a State to qualify for nomination for 
election, or election, or 

“(2) received political contributions or 
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made expenditures, or has given consent for 
any other person to receive political con- 
tributions or make expenditures, with a view 
to bringing about such individual's nomina- 
tion for election, or election, to such office, 
a report containing a full and complete 
financial statement for the preceding cal- 
endar year. 

“(d) The Secretary of the Senate shall sub- 
mit annually to the Select Committee on 
Ethics (hereinafter referred to as the “Select 
Committee”) a complete list of Members, 
officers, and employees of the Senate who 
are required to file a report under this para- 
graph and shall submit at the close of each 
calendar quarter a list of individuals required 
to file such report who have begun or ter- 
minated employment with the Senate or been 
designated pursuant to rule XLIX. 

"2, Each individual shall include in each 
report for each calendar year for which he 
is required to file a report under paragraph 
1 a full and complete statement, in such 
manner and form as the Select Committee 
shall prescribe, which contains the following: 

“(a)(1) the amount and the identity of 
each source of earned income (exclusive of 
honoraria) received during such calendar 
year which exceeds $100 in amount or value: 

"(2) the identity of the source, the 
amount, and the date, of each honorarium 
received during such calendar year and an 
indication of which honoraria, if any, were 
donated to a charitable organization pur- 
suant to paragraph 2(c) of rule XLIV; and 

“(3) the identity of each source of income 
(other than earned income) received during 
such calendar year which exceeds $100 in 
amount or value, and an indication of which 
of the following categories the amount of 
value of such item of income is within: 

“(A) not more than $1,000, 

“(B) greater than $1,000 
than $2,500, 

“(C) greater than $2,500 
than $5,000, 

“(D) greater than $5,000 
than $15,000, 

(E) greater than $15,000 
than $50,000, 

“(F) greater than $50,000 
than $100,000, or 

“(G) greater than $100,000. 

(4) For purposes of clauses (1) and (3), 
any gift described in subparagraphs (b) and 
tc) of this paragraph shall not be considered 

s income. 

“(b) The identity of the source, a brief 
description of, and the value of any gifts of 
transpcrtation, lodging, food, or entertain- 
ment aggregating $250 or more provided by 
any one source other than a relative during 
the calendar year except that any food, lodg- 
ing. cr entertainment received as part of the 
personal hosp-.tality of any individual need 
not be reported. 

“(c) The identity of the source, a brief 
description of, and the value of all other 
gifts aggregating $100 or more from any one 
source other than a relative during the calen- 
dar year. 

“(d) Gifts with a fair market value less 
than $35 need not be aggregated for the pur- 
poses of subparagraphs (b) and (c) of this 
paragraph. 

“(e)(1) The identity and category of value 
of each item of real property held, directly 
or indirectly, during such calendar year 
which has a fair market value in excess of 
$1,000 as of the close of such calendar year; 
and 

“(2) the identity and category of value of 
each item of personal property held, directly, 
or indirectly, during such calendar year in 
a trade or business or for investment or the 
production of income which has a fair market 
value in excess of $1,000 as of the close of 
such calendar year. 

“(f) The itdentity and category of value of 
each personal liability owed, directly or in- 
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directly, which exceeds $2,500 at any time 
during such calendar year. 

“(g) The identity, date, and category of 
value of any transaction, directly or Indirect- 
ly, in securities of commodities futures dur- 
ing such calendar year exceeding $1,000, ex- 
cept that (1) any gift to any tax-exempt 
organization described in section 501(c) (3) 
of the Internal Revenue Code of 1954 involv- 
ing such a transaction need not be reported, 
and (2) any transaction solely by and be- 
tween the reporting individual, his spouse, 
and dependents need not be reported. 

“(h)(1) The identity, date, and category 
of value of any purchase, sale, or exchange, 
directly or indirectly, of any interest in real 
property during such calendar year if the 
value of the property involved in such pur- 
chase, sale, or exchange exceeds $1,000 as of 
the date of such purchase, sale, or exchange. 

“(2) For the purposes of subparagraph 
(e)(1) of this paragraph and clause (1) of 
this subparagraph the identity of an item 
of real property shall include the number of 
acres of property (if there is more than one 
acre). the exact street address (except with 
respect to a personal residence of a reporting 
individual), the town, county, and State in 
which the property is located, and if there 
are substantial improvements on the land, a 
brief description of the improvements (such 
as “office building”). 

“(1) Any patent right or any interest in 
any patent right, and the nature of such 
patent right, held during such calendar 
year. 

“(j) The identity of all positions held as 
an officer, director, trustee, partner, adviser, 
proprietor, agent, employee, or consultant 
of any corporation, company, firm, partner- 
ship, or other business enterprise, any non- 
profit organization, and any educational or 
other institution. 

“(k) A description of, the parties to, and 

the terms of any contract, promise, or other 
agreement between such individual and any 
person with respect to his employment after 
such individual ceases to occupy an office 
or position described in paragraph 1, includ- 
ing any agreement under which such in- 
dividual is taking a leave of absence from an 
office or position outside of the United States 
Government in order to occupy an office or 
position described in paragraph 1, and a 
description of and the parties to any agree- 
ment providing for continuation of pay- 
ments or benefits from a prior employer other 
than the United States Government. 
An officer or employee of the Senate re- 
quired to file a report under paragraph 1 
shall include in such report the identity 
of any person, other than the United States 
Government, who paid such individual com- 
pensation in excess of $5,000 in any of the 
two calendar years prior to such calendar 
year and the nature and term of the serv- 
ices such individual performed for such per- 
son. The preceding sentence shall not re- 
quire any individual to include in such re- 
port any information which is considered 
confidential as a result of a privileged rela- 
tionship, established by law, between such 
individual and any person nor shall it re- 
quire an individual to report any informa- 
tion with respect to any person for whom 
services were provided by any firm or as- 
sociation of which such individual was a 
member, partner, or employee unless such 
individual was directly involved in the pro- 
vision of such services. 

“3. (a) For purposes of subparagraphs (e) 
through (h) of paragraph 2, an individual 
need not specify the actual amount or value 
of each item required to be reported under 
such subparagraphs, but such individual 
shall indicate which of the following cate- 
gories such amount or value is within: 

““(1) not more than $5,000. 

(2) greater than $5,000 but not more 
than $15,000, 
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“(3) greater than $15,000 but not more 
than $50,000, 

“(4) greater than $50,000 but not 
than $100,000, 

“(5) greater than $100,000 but not 
than $250,000, 

“(6) greater than $250,000 but not 
than $500,000, 

“(7) greater than $500,000 but not 
than $1,000,000, 

“(8) greater than $1,000,000 but not 
than $2,000,000, 

“(9) greater than $2,000,000 but not more 
than $5,000,000, or 

“(10) greater than $5,000,000. 

“(b) For the purposes of subparagraph (e) 
of paragraph 2, if the current value of an 
interest in real property (or an interest in a 
real estate partnership) is not ascertainable 
without an appraisal, an individual may Hst 
the purchase price of the interest in the real 
property at the time of purchase and the 
date of purchase instead of specifying a cate- 
gory of value pursuant to subparagraph (a) 
of this paragraph. If the current value of 
any other item required to be reported under 
subparagraph (e) of paragraph 2 is not ascer- 
tainable without an appraisal, such individ- 
ual may list the book value of a corporation 
whose stock is not publicly traded, the net 
worth of a business partnership, the equity 
value of an individually owned business, or 
with respect to other holdings, any recog- 
nized indication of value but such individual 
shall include in his report a full and com- 
plete description of the method used in de- 
termining such value. 

“(c)(1) For the purposes of subparagraphs 
(a) through (j) of paragraph 2, a reporting 
individual shall, subject to clauses (2) and 
(3) of this subparagraph, also report the 
interests of the spouse or dependents of that 
individual, 

“(2) For the purposes of subparagraphs (a) 
through (c) of paragraph 2, the individual 
need only report the source, not the amount, 
of any earned income over $1,000 or gifts over 
$100 ($250 in the case of transportation, 
lodging, food, or entertainment) received 
solely by his spouse or dependents, but with 
respect to earned income, if his spouse or 
dependents are self-employed in his or her 
own business or profession, only the nature 
of such business or profession need be 
reported. 

“(3) No report shall be required with re- 
spect to the Interests of a spouse living 
separate and apart from the reporting 
individual. 

“(d) (1) The holdings of and income from 
a trust or other financial arrangement, 
whether ‘blind’ or not, whether or not 
created by or under the control of the re- 
porting Senator, officer, or employee or the 
Spouse or dependents of such reporting in- 
dividual must be publicly reported accord- 
ing to the provisions of paragraph 2, except 
that the identity of the holdings and the 
sources of a trust’s income need not be dis- 
clesed if— 

“(A) the trust was not created directly or 
indirectly by the reporting individual, his 
spouse, or dependents, 

“(B) the reporting individual, his spouse, 
and dependents have no knowledge of the 
contents or sources of income of the trust, 
and 

“(C) the reporting individual has re- 
quested the trustee to provide information 
with respect to the holdings and sources of 
income of the trust and the trustee refuses 
to disclose the information. 

However, where the identity of the holdings 
and the sources of income of a trust need not 
be disclosed, the reporting individual must 
list the category of the net cash value of his 
interest in the total trust holdings under 
subparagraph (e) of paragraph 2, and must 
list the category of the amount of the in- 
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come from the trust under subparagraph (a) 
(3) of paragraph 2. 

“(2) Since it is the policy of the United 
States Senate that Senators, and officers and 
employees of the Senate make full and com- 
plete public financial disclosure of financial 
holdings, it is the sense of the Senate that 
trusts established for the purpose of being 
‘blind trusts’, whether revocable or irrevoca- 
ble, shall be dissolved by the creating party 
to permit the disclosures required by this 
rule, 

“(e) An individual only is required to re- 
port information within his knowledge; how- 
ever, it is the responsibility of a reporting 
individual to exercise reasonable diligence 
to obtain the information necessary to com- 
ply with this rule. 

“4. (a) Each individual required to file a 
report under paragraph 1(a) for any calen- 
dar year shall file such report with the Sec- 
retary of the Senate not later than May 15 
of the next year: ~ 

“(b) Each individual required to file a re- 
port under paragraph 1(b) for a portion of 
a year shall file such report with the Sec- 
retary of the Senate on the last day he oc- 
cupies an office or position described in para- 
graph 1 during such year. 

“{c) Each individual required to file a re- 
port under paragraph ł{c) shall file such re- 
port with the Secretary of the Senate not 
later than the thirtieth day following the 
day on which such individual first fulfills 
the filing requirements of such paragraph 
during such year or May 15 of that year, 
whichever is later. 

“(d) A copy of each report filed under 
subparagraphs (a), (b), and (c) shall be 
provided to the Select Committee by the 
Secretary of the Senate. 


“(e) Each Senator and each individual 


required to report under paragraph f(c) shall 
cause his financial disclosure statement to 
be filed as a public document with the Sec- 


retary of State (or, If there fs no Office of 
Secretary of State, the equivalent State of- 
fices) in the State which the Senator repre- 
sents or in which he is a candidate for the 
poistion of Senator. 

“(f) The Select Committee may grant one 
or more reasonable extensions of time for 
filing any report but the total of such ex- 
tensions shall not exceed ninety days. 

“(g) The Comptroller General shall pro- 
vide assistance in completing any reports re- 
quired under this rule when requested by a 
Member, officer, or employee of the Senate. 

“5. (a) Except as provided in this para- 
graph, the Secretary of the Senate shall 
make each report filed with him under 
this rule available to the public within fif- 
teen days after the receipt of such report, 
and shall provide a copy of any such report 
to any person upon a written request. 

“(b) The Secretary of the Senate may re- 
quire any person receiving a copy of any 
report under subparagraph (a) to supply his 
name and address and the name of the per- 
son or organization, If any, on whose behalf 
he is requesting such copy and to pay a rea- 
sonable fee in any amount which the Secre- 
tary of the Senate finds necessary to recover 
the cost of reproduction or mailing of such 
report excluding any salary of any employee 
involved in such reproduction or mailing. 
The Secretary of the Senate may furnish a 
copy of any such report without charge or 
at a reduced charge if he determines that 
waiver or reduction of the fee is in the public 
interest because furnishing the information 
can be considered as primarily benefiting 
the public. 

“(c) Any report received by the Secretary 
of the Senate shall be held in his custody 
and made available to the public for a pe- 
riod of seven years after receipt by the Sec- 
retary of the Senate of such report. After 
such seven-year period, the Secretary of the 
Senate shall destroy any such report. 
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"(d) The Select Committee shall review 
all financial statements filed pursuant to 
paragraph 1 to determine whether such state- 
ments are filed in a timely manner and are 
complete and in proper form: 

“(e)(1) The Comptroller General shall, 
under such regulations as he may prescribe, 
and which are approved by the Sélect Com- 
mittee, conduct, on a random basis, audits 
of approximately 5 per centum of the reports 
filed with the Secretary of the Senate (other 
than those filed by a Member of the Senate). 

“(2) The Comptroller Genera! shall, dur- 
ing each six-year period beginning after the 
date of enactment of this Act, audit at least 
one report filed by each Member of the Sen- 
ate except that no such audit shall take place 
during the calendar year such Member is up 
for reelection. 

“(3) (A) In conducting an audit under 
clause (1) or (2), the Comptroller General 
is authorized to request that the Select Com- 
mittee issue a subpena to require the pro- 
duction of books, papers, and other docu- 
ments. 

“(B) The Comptroller General may use 
outside consultants to assist him in his re- 
sponsibilities under this subparagraph. 

“(4) The Comptroller General shall trans- 
mit the findings of each audit to the Select 
Committee and the individual being audited. 

“6. (a) Each individual who is required 
to file a financial statement under paragraph 
l for any calendar year shal) file with the 
Comptroller General, in a sealed envelope, 
a report containing a copy of the returns of 
taxes, declarations, statements, other docu- 
ments, and amendments thereto, which he, 
or he and his spouse jointly, or any fiduciary 
(regarding income received on behalf of such 
individual), made for such year in compli- 
ance with the income tax provisions of the 
Internal Revenue Code of 1954. Such report 
shall be filed not later than the date on 
which such individual ts required to file a 
financial statement under paragraph 1. 

“(b) Except as otherwise provided by this 
Paragraph, al! papers filed with the Comp- 
troller General under this paragraph shall 
be kept by the Comptroller General for not 
less than seven years, and while so kept shall 
remain sealed. Upon receipt of a resolution 
of the Select Committee, adopted by a re- 
corded majority vote of the members of the 
Select Committee, requesting the transmis- 
sion to the Select Committee of any of the 
reports filed by an individual under this 
rule, the Comptroller General shall trans- 
mit to the Select Committee the envelopes 
containing such reports. Within a reason- 
able time after such recorded vote has been 
taken, the individual concerned shal! be in- 
formed of the vote to examine and audit, 
and shall be advised of the nature and scope 
of such examination. When any sealed en- 
velope containing any such report is received 
by the Select Committee such envelope may 
be opened and the contents thereof may be 
examined only by members of the Select 
Committee in executive session. If, upon 
such examination, the Select Committee de- 
termines that further consideration by the 
Select Committee is warranted and is with- 
in the jurisdiction of the Select Committee, 
it may make the contents of any such en- 
velope available for any use by any member 
of the Select Committee, or any member of 
the staff of the Select Committee, which is 
required for the discharge of his official du- 
ties. The Select Committee may receive the 
papers as evidence, after giving to the indi- 
vidual concerned due notice and opportunity 
for hearing in a closed session, The Comp- 
troller General shall report to the Select 
Committee not later than the Ist day of 
June in each year the names of Senators, of- 
ficers, and employees who have filed a report. 
Any paper which has been filed with the 
Comptroller General for longer than seven 
years, in accordance with the provisions of 


March 11, 1977 


this paragraph, shall be returned to the in- 
dividual concerned or his legal representa- 
tive. In the event of the death or termina- 
tion of service of a Member of the Senate 
or. an officer or employee of the Senate, such 
papers shall be returned unopened to such 
individual, or to the surviving spouse or le- 
gal representative of such individual within 
one year of such death or termination of 
service unless the Select Committee directs 
that such papers be returned at a later date. 

“{c) Notwithstanding the provisions of 
subparagraph (b), the Comptroller General, 
after giving notice to the individual being 
audited, may examine the material filed pur- 
suant to this paragraph for the purpose of 
conducting an audit as required under para- 
graph S(e). 

“(d) Whenever in any criminal case pend- 
ing in any competent court In which a Mem- 
ber, officer, or employee of the Senate is a 
defendant, or in any proceeding before a 
grand jury of any competent court in which 
alleged criminal conduct of the Member, offi- 
cer, or employee of the Senate is under in- 
vestigation, a discovery order of such court 
is served upon the Comptroller General di- 
recting him to appear and produce any re- 
ports filed pursuant to this rule, the Comp- 
troller General shall— 

“(1) within a reasonable time prior to 
appearing in response to such discovery or- 
der of such court, notify the individual 
whose report is requested of the receipt of 
the discovery order of such court, 

“(2) if such report is in a sealed envelope, 
unseal the envelope containing such report 
and have an authenticated copy made of 
such report, replace such report in such en- 
velope and reseal it, and note on such en- 
velope that it was opened pursuant to this 
clause in response to a discovery order of 
such court, a copy of which shall be attached 
to such envelope, and 

“(3) appear in response to such discovery 

order of such court and produce the authen- 
ticated copy so made. 
For purposes of this subparagraph, the term 
‘competent court’ means a court of the 
United States, a State, or the District of Co- 
lumbia which has general jurisdiction to 
hear cases involving criminal offenses against 
the United States, such State, or the District 
of Columbia, as the case may be; and the 
term ‘discovery order’ includes a subpena 
approved by a competent court. 

“7, As used in this rule— 

“(a) the term ‘commodity future’ means 
commodity future as defined in sections 2 
and 5 of the Commodity Exchange Act as 
amended (7 U.S.C. 2 and 5); 

“(b) the term ‘Comptroller General’ means 
the Comptroller General of the United 
States; 

“(c) the term ‘dependent’ has the meaning 
set forth in section 152 of the Internal Reve- 
nue Code of 1954; 

“(d) the term ‘earned income’ means out- 
side earned income (as defined in rule XLIV) 
and any salary disbursed to an individual 
by the Secretary of the Senate; 

“(e) the term ‘gift’ means a payment, sub- 
scription, advance, forebearance, rendering, 
or deposit of money, services, or anything 
of value, including food, lodging, transpor- 
tation, or entertainment, and reimburse- 
ment for other than necessary expenses, un- 
less consideration of equal or greater value 
is received, but shall not include (1) a polit- 
ical contribution otherwise reported as re- 
quired by law, (2) a loan made in a com- 
mercially reasonable manner (including re- 
quirements that the loan be repaid and that 
a reasonable rate of interest be paid), (3) a 
bequest, inheritance or other transfer at 
death, or (4) anything of value given to a 
spouse or dependent of a reporting individ- 
ual by the employer of such spouse or de- 
pendent in recognition of the service pro- 
vided by such spouse or dependent; 
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“(1) the term ‘income’ means gross in- 
come as defined in section 61 of the Internal 
Revenue Code of 1954; 

“(g) the term ‘employee of the Senate’ 
means an individual whose salary is dis- 
bursed by the Secretary of the Senate; 

"(h) the term ‘political contribution’ 
means a contribution as defined in section 
301 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 431); 

“qi) the term ‘political expenditure’ means 
an expenditure as defined in section 301 of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 431); 

"(j) the term ‘relative’ means, with re- 
spect to a person required to file a report 
under this rule, an individual who is re- 
. lated to the person as father, mother, son, 
daughter, brother, sister, uncle, aunt, great 
uncle, great aunt, first cousin, nephew, niece, 
husband, wife, grandfather, grandmother, 
father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in- 
law, stepfather, stepmother, stepson, step- 
daughter, stepbrother, Stepsister, half 
brother, half sister, or who is the grand- 
father or grandmother of the spouse of the 
person reporting; 

“(K) the term ‘security’ has the meaning 
set forth in section 2 of the Securities Act 
of 1933, as amended (15 U.S.C. 77b); and 

“(1) the term ‘transactions in securities 
and commodities futures' means any acquli- 
sition, transfer, or other disposition involv- 
ing any security or commodity. 


“RULE XLUI 
“GIFTS 


“1i. No Member, officer or employee of the 
Senate, shall solicit or accept a present or 
future gift, favor, service, or anything of 
value from any person, business, or other 
entity under circumstances where he knows 
by the exercise of ordinary care that such 
gift, favor, service, or thing of value will, 


might tend to, or is intended to affect the 
present or future performance of official 
duties, 

“2. (a) No Member, officer, or employee of 
the Senate, or the spouse or dependent 
thereof, shall knowingly accept or knowingly 
permit his spouse or dependent to accept, di- 
rectly or indirectly, any gift or gifts having 
an aggregate value exceeding $100 during a 
calendar year directly or indirectly from any 
person, organization, or corporation having 
@ direct interest in legislation before the 
Congress or from any foreign national. 

“(b) For purposes of subparagraph (a), 
only the following shall be deemed to have 
a direct interest in legislation before the 
Congress: 

“(1), a person, organization, or corporation 
registered under the Federal Regulation of 
Lobbying Act of 1946, or any successor stat- 
ute, a person who is an officer or director 
of such a@ registered lobbyist, or a person who 
has been employed or retained by such a reg- 
istered lobbyist for the purpose of influenc- 
ing legislation before the Congress; or 

(2) a corporation, labor organization, or 
other organization which maintains a sepa- 
rate segregated fund for political purposes 
(within the meaning of section 321 of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441b)), @ person who is an officer or 
director of such corporation, labor organiza- 
tion, or other organization, or a person who 
has been employed or retained by such cor- 
poration, labor organization, or other orga- 
nization for the purpose of influencing leg- 
islation before the Congress. 

“(¢) The prohibitions of this subparagraph 
do not apply to gifts— 

“(1) from relatives; 

“(2) with a value of less than 835; 

1o of personal hospitality of an individ- 
ual. 

“3. For purposes of this rule— 

"(a) the term ‘gift’ means a payment, sub- 
scription, advance, forebearance, rendering, 
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or deposit of money, services, or anything of 
value, including food, lodging, transporta- 
tion, or entertainment, and reimbursement 
for other than necessary expenses, unless 
consideration of equal or greater value is re- 
ceived, but shall not include (1) a political 
contribution otherwise reported as required 
by law, (2) a loan made in a commercially 
reasonable manner (including requirements 
that the loan be repaid and that a reasonable 
rate of interest be paid), (3) a bequest, in- 
heritance, or other transfer at death, (4) a 
bona fide award presented in recognition of 
public ‘service and available to the general 
public, (5) a reception at which the Mem- 
ber, officer, or employee is to be honored, pro- 
vided such individual receive no other gifts 
that exceed the restrictions In this rule, other 
than a suitable memento, or (6) anything of 
value given to a spouse or dependent of & 
reporting individual by the employer of such 
spouse or dependent in recognition of the 
service provided by such spouse or dependent; 
and 

“(b) The term ‘relative’ has the same 
meaning given to such term in paragraph 
7(j) of rule XLII. 

“4. If a Member, officer, or employee, after 
exercising reasonable diligence to obtain the 
information necessary to comply with this 
rule, unknowingly accepts a gift described in 
paragraph 2, such Member, officer, or em- 
ployee shall, upon learning of the nature 
of the gift and its source, return the gift or, 
if it is not possible to return the gift, reim- 
burse the donor for the value of the gift. 


“RULE XLIV 
“OUTSIDE EARNED INCOME 


“1, During the period of service in a calen- 
dar year of a Senator, or of an officer or em- 
ployee of the Senate compensated at a rate 
exceeding $35,000 a year and employed for 
more than ninety days in a calendar year 
(unless hired on a per diem basis), the aggre- 
gate amount of the outside earned income 
of such individual for such period shall not 
exceed 15 per centum of— 

“(1) the aggregate amount of the salary 
of such an officer or employee disbursed by 
the Secretary of the Senate during such pe- 
riod; and 

(2) in the case of a Senator, the aggre- 
gate amount of base salary paid to Senators 
and disbursed by the Secretary of the Senate 
for that period. 

“2. (a) A Senator shall not receive hon- 
oraria in excess of $1,000 for each appear- 
ance, speech, or article, 

“(b) An officer or employee of the Senate 
covered by paragraph (1) shall not receive 
honoraria in excess of— 

“(1) $300 for each appearance, speech, or 
article, and 

“(2) $1,500 in the aggregate in any one 
calendar year. 

“(c) Notwithstanding the limitations un- 
der paragraph 1 cr 2(b)(2), any Senator, 
officer, or employee may accept honoraria 
in excess of the amount allowed in paragraph 
1 or 2(b) (2) but not m excess of $25,000, if 
he immediately donates such honoraria to an 
organization exempt from taxation under 
section 501(c)(3) of the Internal Revenue 
Code of 1954 and if no tax benefits accrue 
to such Senator, officer, or employee for such 
donation. 

“3. (a) For purposes of this rule, the term 
‘outside earned income’ shall, subject to the 
provisions of subparagraphs (b) and (c), 
mean any income earned by an individual 
which is income received ās a resuit of per- 
sonal services actually rendered if such serv- 
ices are material income-producing factors- 

“(b) Outside earned income shall include, 
but ts not limited to— 

“(1) honoraria and stipends, and 

“(2) advances on books other than from 
an established trade publisher under usual 
contract terms, or advances on other creative 


or artistic works. 
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“(c) Outside earned income does not in- 
clude the following: (1) royalties from books; 
(2) income from family enterprises if the 
services provided by the Senator or officer 
or employee of the Senate are not a material 
income-producing factor; (3) gains derived 
from dealings in property or investments; (4) 
interests; (5) rents; (6) dividends; (7) ali- 
mony and separate maintenance payments; 
(8) annuities; (9) income from discharge 
of indebtedness; (10) distributive shares of 
partnership income if the services provided 
by the Senator, or officer or employee of the 
Senate, are not a material income-producing 
factor; (11) income from an interest im an 
estate or trust; (12) proceeds from the saie 
of creative cr artistic work; and (13) any 
‘buy-out’ arrangement from professional 
partnerships or businesses which is reason- 
ably related to the fair market value of his 
interest in the enterprise at the time of the 
severance, payable within a reasonable period 
of time, and not related to future profit- 
ability of the enterprise. 


“RULE XLV 
“CONFLICT OF INTEREST 


“1. A Member, officer, or employee of the 
Senate shall not receive any compensaton, 
nor shall he permit any compensation to 
accrue to. his beneficial interest from any 
source, the receipt of which would occur by 
virtue of influence improperly exerted from 
his position as a Member, officer, or employee. 

“2. No. Member, officer, or employee shall 
engage in any outside business or profes- 
sicnal activity or employment for compensa- 
tion which is inconsistent or in conflict with 
the conscientious performance of offictal 
duties. 

“3. No officer or employee shall engage in 
any outside business or professional activity 
or employment for compensation unless he 
has reported in writing, when such activity 
or employment commences and on May 15 
of each year thereafter so long as such activ- 
ity or employment continues, to his supervi- 
sor. The supervisor shall then, in the dis- 
charge of his duties, take such action as he 
considers necessary for the avoidance of con- 
flict of interest or interference with duties 
to the Senate. 

"4. No Member, officer, or employee shall 
knowingly use his official position to intro- 
duce or aid the progress or passage of legis- 
lation, a principal purpose of which is to 
further only his pecuniary interest, only the 
pecuniary interest of his immediate family, 
or only the pecuniary interest of a limited 
class of persons or enterprises, when he, or 
his immedate family, or enterprises con- 
trolied by them, are members of the affected 
class. 

“5. A Member, notwithstanding the pro- 
visions of Rule XII of the Standing Rules of 
the Senate, may decline to vote, in com- 
mittee or on the floor, on any matter when 
he believes that his voting on such a matter 
would be a conflict of interest. 

“6. No Member, officer, or employee of the 
Senate compensated at a rate im excess of 
$25,000 per annum and employed for more 
than ninety days in a calendar year (unless 
hired on a per diem basis) shall provide 
professional services for compensation. For 
the purposes of this paragraph, “professional 
services’ shall include services as an engineer, 
real estite agent, insurance agent, attorney, 
physician, architect, consultant, or activities 
of 2 similar character. 

“7, No Member, officer, or employee shall 
serve as an officer cr member of the board of 
any publicly held or publicly regulated cor- 
poration, financial institution, or business 
entity. This prohibition shall not apply when 
z. Member, officer, or employee serves without 
compensation as an officer or member of a 
board cf an organization exempt from taxa- 
tion under section 50l(c) of the Internal 
Revenue Code of 1954 or institutions or orga- 


nizations that are principally available to 
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Members, officers, or employees of the Sen- 
ate, or their families. 

“8. An employee on the staff of a commit- 
tee who is compensated at a rate in excess 
of $25,000 per annum and employed for more 
than ninety days in a calendar year (unless 
hired on a per diem basis) shall divest him- 
self of any holdings which may be directly 
affected by the actions of the committee for 
which he works, unless he has received per- 
mission in writing from his supervisor and 
the Select Committee on Ethics to retain 
such holdings. 

“9. If a Member, upon leaving office, be- 
comes a registered lobbyist under the Fed- 
eral Regulation of Lobbying Act of 1946 or 
any successor statute, or is employed or re- 
tained by such a registered lobbyist for the 
purpose of influencing legislation, he shall 
not lobby Members, officers, or employees of 
the Senate, or seek access to the Senate floor 
for the purpose of influencing the considera- 
tion of legislation, for a period of one year 
after leaving office. 

“10. If an employee on the staff of a Mem- 
ber, upon leaving that position, becomes a 
registered lobbyist under the Federal Regula- 
tion of Lobbying Act of 1946 or any succes- 
sor statute, or is employed or retained by 
such a registered lobbyist for the purpose of 
influencing legislation, such employee may 
not lobby the Member for whom he worked 
or that Member’s staff for a period of one 
year after leaving that position. If an em- 
ployee on the staff of a committee, upon 
leaving his position, becomes such a regis- 
tered lobbyist or is employed or retained by 
such a registered lobbyist for the purpose of 
influencing legislation, such employee may 
not lobby the members of the committee for 
which he worked, or the staff of that commit- 
tee, for a period of one year after leaving 
his position. 

“11. For purposes of this rule— 

“(a) an employee of the Senate includes 
any employee whose salary is disbursed by 
the Secretary of the Senate; 

“(b) an individual who is an employee on 
the staff of a subcommittee of a committee 
shall be treated as an employee on the staff 
of such committee; and 

“(c) the term ‘lobbying’ means any oral 
or written communication to influence the 
content or disposition of any issue before 
Congress, including any pending or future 
bill, resolution, treaty, nomination, hearing, 
report, or investigation; but does not in- 
clude— 

“(A) a communication (i) made in the 
form of testimony given before a Committee 
or office of the Congress, or (il) submitted 
for inclusion in the public record, public 
docket, or public file of a hearing; or 

“(B) a communication by an individual, 
acting solely on his own behalf, for redress 
of personal grievances, or to express his per- 
sonal opinion. 

“12. For purposes of this rule— 

“(a) a Senator or the Vice President is the 
supervisor of his administrative, clerical, or 
other assistants; 

“(b) a Senator who is the chairman of a 
committee is the supervisor of the profes- 
sional, clerical, or other assistants to the com- 
mittee except that minority staff members 
shall be under the supervision of the rank- 
ing minority Senator on the committee; 

“(c) a Senator who is a chairman of a sub- 
committee which has {ts own staff and finan- 
cial authorization is the supervisor of the pro- 
fessional, clerical, or other assistants to the 
subcommittee except that minority staff 
members shall be under the supervision of 
the ranking minority Senator on the subcom- 
mittee; 

“(d) the President pro tempore is the 
supervisor of the Secretary of the Senate, Ser- 
geant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees 
of the Office of the Legislative Counsel; 
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“(e) the Secretary of the Senate is the 
supervisor of the employees of his office; 

“(f) the Sergeant at Arms and Doorkeeper 
is the supervisor of the employees of his office; 

“(g) the Majority and Minority Leaders 
and the Majority and Minority Whips are the 
supervisors of the research, clerical, or other 
assistants assigned to their respective offices; 

"(h) the Majority Leader is the supervisor 
of the Secretary for the Majority and the Sec- 
retary for the Majority is the supervisor of 
the employees of his office; and 

“(i) the Minority Leader is the supervisor 
of the Secretary for the Minority and the 
Secretary for the Minority is the supervisor 
of the employees of his office. 


“RULE XLVI 
“PROHIBITION OF UNOFFICIAL OFFICE ACCOUNTS 


“1. No Member may maintain or have 
maintained for his use an unofficial office ac- 
count. The term ‘unofficial office account’ 
means an account or repository into which 
funds are received for the purpose, at least 
in part, of defraying otherwise unreimbursed 
expenses allowable in connection with the 
operation of a Member’s office. An unofficial 
office account does not include, and expenses 
incurred by a Member in connection with his 
Official duties shall be defrayed only from— 

“(&) personal funds of the Member; 

“(b) official funds specifically appreciated 
for that purpose; 

“(c) funds derived from a political com- 
mittee (as defined in section 301(d) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431)); and 

“(d) funds received as reasonable reim- 
bursements for expenses incurred by a Mem- 
ber in connection with personal services pro- 
vided by the Member to the organization 
making the reimbursement. 

“2. No contribution (as defined in section 
301(e) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431)) shall be con- 
verted to the personal use of any Member, 
or any former Member who is defeated for 
reelection or does not seek reelection. For 
the purposes of this rule ‘personal use’ does 
not include reimbursement of expenses in- 
curred by a Member in connection with his 
official duties. 

“RULE XLVII 
“FOREIGN TRAVEL 

“1. Unless authorized by the Senate (or 
by the President of the United States after 
an adjournment sine die), no funds from the 
United States Government (including for- 
eign currencies made available under sec- 
tion 502(b) of the Mutual Security Act of 
1954 (22 U.S.C. 1754(b)) shall be received 
for the purpose of travel outside the United 
States by any Member of the Senate whose 
term will expire at the end of a Congress 
after— 

“(a) the date of the general election in 
which his successor is elected; or 

“(b) in the case of a Member who is not 
a candidate in such general election, the 
earlier of the date of such general election or 
the adjournment sine die of the second reg- 
ular session of that Congress, 

“2. No Member, officer, or employee en- 
gaged in foreign travel may claim payment 
or accept funds from the United States Gov- 
ernment (including foreign currencies made 
available under section 502(b) of the Mutual 
Security Act of 1954 (22 U.S.C. 1754(b)) for 
any expense for which the individual has re- 
ceived reimbursement from any other source; 
nor may such Member, officer, or employee 
receive reimbursement for the same expense 
more than once from the United States Gov- 
ernment. No Member, officer, or employee 
shall use any funds furnished to him to de- 
fray ordinary and necessary expenses of for- 
eign travel for any purpose other than the 
purpose or purposes for which such funds 
were furnished. 


March 11, 1977 


“3. A per diem allowance provided a Mem- 
ber, officer, or employee in connection with 
foreign travel shall be used solely for lodg- 
ing, food, and related expenses and it is the 
responsibility of the Member, officer, or em- 
ployee receiving such an allowance to return 
to the United States Goverament that por- 
tion of the allowance received which is not 
actually used for necessary lodging, food, and 
related expenses. 

“4. For purposes of this rule, an employee 
of the Senate includes any employee whose 
salary is disbursed by the Secretary of the 
Senate. 

“RULE XLVIII 


“FRANKING PRIVILEGE AND RADIO AND 
TELEVISION STUDIOS 


“1. A Senator or an individual who is a 
candidate for nomination for election, or 
election to the Senate, may not use the frank 
for any mass mailing (as defined in section 
3210(a)(5)(D) of title 39, United States 
Code) if such mass mailing is mailed at or 
delivered to any postal facility less than sixty 
days immediately before the date of any 
primary or general election (whether regular, 
special, or runoff) in which the Senator is a 
candidate for public office or the individual 
is a candidate for Senator. 

"2. A Senator shall use only official funds 
of the Senate to purchase paper, to print, or 
to prepare any mass mailing material which 
is to be sent out under the frank. 

“3. (a) When a Senator disseminates in- 
formation under the frank by a mass mail- 
ing (as defined in section 3210(a)(5)(D) of 
title 39, United States Code), the Senator 
shall register annually with the Secretary of 
the Senate such mass mailings. Such regis- 
tration shall be made by filing with the Sec- 
retary a copy of the matter mailed and pro- 
viding, on a form supplied by the Secre- 
tary, information as to the number of pieces 
included in the mass mailing and a descrip- 
tion of the group or groups of persons to 
whom the mass mailing was mailed. 

“(b) The Secretary of the Senate shall 
promptly make available for public inspec- 
tion and copying the copy of the mail matter 
registered, the description of the group or 
groups of persons to whom the mass mailing 
was mailed, and the number of pieces mailed. 

“4. Nothing in this rule shall apply to 
any mailing under the frank which is in 
direct response to inquiries or requests from 
persons to whom the matter is mailed, is 
addressed to colleagues in Congress or to 
governmental officials (whether Federal, 
State, or local), or consists entirely of news 
releases to the communications media. 

“5. The Senate computer factlities shall not 
be used to store, maintain, or otherwise proc- 
ess any lists or categories of lists of names 
and addresses identifying the individuals in- 
cluded in such lists as campaign workers or 
contributors, as members of a political 
party, or by any other partisan political des- 
ignation, or for producing mailing labels or 
computer tapes for use other than in the 
service facilities maintained and operated 
by the Senate. 

“6. (a) The radio and telvision studios 
provided by the Senate or by the House of 
Representatives may not be used by a Senator 
or an individual who is a candidate for 
nomination for election, or election, to the 
Senate less than sixty days immediately be- 
fore the date of any primary or general elec- 
tion (whether regular, special, or runoff) in 
which that Senator is a candidate for public 
office or that individual is a candidate for 
Senator. 

“(b) This paragraph shall not apply if the 
facilities are to be used at the request of, 
and at the expense of, a licensed broadcast 
organization or an organization exempt from 
taxation under section 501(c)(3) of the In- 
ternal Revenue Code of 1954, 
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“RULE XLIX 


“POLITICAL ACTIVITY BY OFFICERS AND 
EMPLOYEES 


“1. No officer or employee of the Senate 
may receive, solicit, be the custodian of, or 
distribute any funds in connection with any 
campaign for the nomination for election, or 
the election of any individual to be a Mem- 
ber of the Senate or to any other Federal 
office. This prohibition does not apply to one 
assistant to a Senator in Washington, Dis- 
trict of Columbia, and one assistant in the 
Senator's home State who have been desig- 
nated by that Senator to perform any of the 
functions described in the first sentence of 
this paragraph (except solicitation) and who 
are compensated at an annual rate in excess 
of $10,000, if such designation has been made 
in writing and filed with the Secretary of 
the Senate and if such assistant files a fi- 
nancial statement in the form provided 
under rule XLII for each year during which 
he is designated under this rule. The Sec- 
retary of the Senate shall make the designa- 
tion available for public inspection. 

“2. (a) No officer or employee of the Sen- 
ate may contribute funds to any campaign 
for the nomination for election, or the elec- 
tion, of a Member who is his supervisor to 
any public office. 

“(b) No Member shall solicit contributions 
for any such campaign from any officer or 
employee for whom such Member is the 
supervisor. 

“(c) For purposes of this paragraph— 

(1) a Senator ts the supervisor of his ad- 
ministrative, clerical, or other assistants; 

“(2) a Senator who is the chairman of a 
committee is the supervisor of the profes- 
sional, clerical, or other assistants to the 
committee except that minority staff mem- 
bers shall be under the supervision of the 
ranking minority Senator on the committee; 

"(3) a Senator who is a chairman of a 
subcommittee which has its own staf and 
financial authorization is the supervisor of 
the professional, clerical, or other assistants 
to the subcommittee except that minority 
staff members shall be under the supervision 
of the ranking minority Senator on the sub- 
committee: 

(4) the President pro tempore is the 
supervisor of the Secretary of the Senate, 
Sergeant at Arms and Doorkeeper, the Chap- 
lain, the Legislative Counsel, and the em- 
ployees of the Office of the Legisiative Coun- 
sel; 

“(5) the Majority and Minority Leaders 
and the Majority and Minority Whips are the 
supervisors of the research, clerical, or other 
assistants assigned to their respective offices; 

“¢6) the Majority Leader is the supervisor 
of the Secretary for the Majority and of the 
employees of the office of the Secretary for 
the Majority, and 

“(7) the Minority Leader is the supervisor 
of the Secretary for the Minority and the 
employees of the office of the Secretary for 
the Minority. 

“3. No officer or employee of the Senate who 
is engaged substantially im campaign activi- 
ties shall remain on the payroll of the Sen- 
ate. Nothing in this paragraph shall be con- 
strued as prohibiting an officer or employee 
from engaging in (1) political activity direct- 
ly related to his official duties; (2) campaign 
activity of a de minimus nature during office 
hours; and (3) voluntary campaign activity 
on the officer's or employee's own time. 

‘4. For purposes of this rule, an employee 
of the Senate includes any employee whose 
salary is disbursed by the Secretary of the 
Senate 

“RULE L 
“EMPLOYMENT PRACTICES 


‘No Member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereo!l— 
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“(a) fail or refuse to hire an individual; 

“(b) discharge an individual; or 

“(c) otherwise discriminate against an in- 
dividual with respect to promotion, com- 
pensation, or terms, conditions, or privileges 
of employment 
on the basis of such individual's race, color, 
religion, sex, national origin, or state of phy- 
sical handicap.”. 
TITLE II—PROVISIONS RELATING TO THE 

SELECT COMMITTEE ON ETHICS 


Sec. 201. Section 2(a) of Senate Resolu- 
tion 338, Eighty-elghth Congress, agreed to 
July 24, 1964 is amended— 

(1) by inserting after “violations of law,” 
in paragraph (1) “violations of the Senate 
Code of Official Conduct,”; and 

(2) by deleting “and” at the end of para- 
graph (3), redesignating paragraph (4) as 
(5), and inserting after paragraph (3) the 
folowing: 

“(4) Prescribe and publish such regula- 
tions as the Select Committee feels are neces- 
sary to implement the Senate Code of Ofi- 
cial Conduct; and” 

Sec. 202. Section 2 of the Senate Resolu- 
tion 338, Eighty-eighth Congress, agreed to 
July 24, 1964, is amended by redesignating 
subsection (b) as (i), and by inserting after 
subsection (a) the following new subsec- 
tions: 

“(b) (1) Each sworn complaint filed with 
the Select Committee shall be in writing, 
Shall be In such form as the Select Com- 
mittee may prescribe by regulation, and shall 
be. under oath. 

“(2) For purposes of this section, ‘sworn 
complaint’ means a statement of facts with- 
in the personal knowledge of the complain- 
ant, alleging a violation of law, the Senate 
Code of Official! Conduct, or any other rule 
or regulation of the Senate relating to the 
conduct of individuals in the performance of 
their duties as Members, officers, or em- 
Ployees of the Senate. 

“(3) Any person who knowingly and will- 
fully swears falsely to a sworn complaint 
does so under penalty of perjury, and the 
Select Committee may refer any such case 
to the Attorney General for prosecution. 

“(4) For the purposes of this section, ‘in- 
vestigation’ is a proceeding undertaken by 
the Select Committee after a finding, on the 
basis of an initial review, that there is sub- 
stantial credible evidence which if true 
would constitute a violation within the jur- 
isdiction of the Select Committee. 

“(c) No resolution, report, recommenda- 
tion, advisory opinion, or investigation of 
conduct may be made unless approved by the 
affirmative recorded vote of not less than four 
members of the Select Committee. 

“(d) The Select Committee shall promptly 
conduct an Initial review of each sworn com- 
plaint filed with it by a Member of the Senate 
or by any other person. If, as a result of such 
initial review, the Select Committee deter- 
mines by recorded vote that there is no rea- 
son to conduct an investigation, it shall re- 
port such determination to the complainant 
and to the accused party, together with an 
explanation of the basis of such determina- 
tion. If the Select Committee determines by 
recorded vote that there is reason to con- 
duct an investigation. it shall promptly con- 
duct such investigation. Upon the conclusion 
of such investigation, and upon the conclu- 
si of any investigation undertaken by the 
Select Committee, the Select Committee shall 
report to the Senate, as soon as practicable, 
the results of such investigation, together 
with its recommendations (if any) pursuant 
to s: “section (a) (2). 

“(e) If the Select Committee determines 
not to conduct an investigation of a sworn 
complaint filed under subsection tb), it shall 
be in order at any time within thirty days 
after the date of such determination (not 
counting any day on which the Senate is not 
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in session) for two members of the Select 
Committee to introduce a resolution which 
shall be printed In the Congressional Record 
in its entirety directing the Select Committee 
to commence such investigation immediately 
pursuant to subsection (d). Such resolution 
shall become the pending business of the 
Senate one hour after the Senate convenes on 
the tenth day following the introduction of 
the résolution (not counting any day on 
which the Senate is not in session). During 
such ten-day period the material in the pos- 
session of the Select Committee pertaining to 
such resolution shall be made available to any 
Member of the Senate under conditions pre- 
scribed by the Select Committee to insure 
confidentiality. Debate on the resolution 
shall be limited to not more than ten hours, 
the time to be equally divided between and 
controlled by the sponsors of the resolution 
and the party charged (if a member of the 
Senate) or his designee or the majority or 
minority leader or their designees. No amend- 
ment to the resolution, and no intervening 
motion except a motion to lay on the table 
shall be in order, and the provisions of Rule 
XIX, paragraph 2, of the Standing Rules of 
the Senate shall not apply. When all time on 
the resolution has expired, the years and nays 
shall be ordered and the results of the vote 
shali be printed in the Congressional Record. 

“(f1) Notwithstanding any other provision 
of this section, no initial review or investi- 
gation shall be made of any alleged violation 
of any law, the Senate Code of Official Con- 
duct, rule, or regulation which was not in 
effect at the time the alleged violation 
occurred. 

“(g) The Select Committee shall adopt 
written rules setting forth procedures to be 
used in conducting investigations of com- 
plaints. 

“(h) Nothing in this resolution shall be 
construed to prevent the Select Committee 
from attempting to correct or prevent a vio- 
lation within its jurisdiction by informal 
methods if the Select Committee determines 
such violation to be inadvertent, technical, 
or otherwise of a de minimus nature.” 

Sec. 203. The first section of Senate Reso- 
lution 338, Eighty-eighth Congress, agreed 
to July 24, 1964, is amended by adding after 
subsection (d) (as added by section 102 of 
Senate Resolution 4, Ninety-fifth Congress) 
the following new subsection: 

“(e) (1) A member of the Select Committee 
shall be ineligible to participate in any in- 
itial review or investigation relating to his 
own conduct, or relating to any complaint 
filed by him, and the determinations and 
recommendations of the Select Committee 
with respect thereto. 

“(2) A member of the Select Committee, 
may at his discretion, disqualify himself 
from participating in any investigation pend- 
ing before the Select Committee and the de- 
terminations and recommendations of the 
Select Committee with respect thereto. 
Notice of such disqualification shall be given 
in writing to the President of the Senate. 

“(3) Whenever any member of the Select 
Committee is ineligible under paragraph (1) 
to participate in any investigation or dis- 
qualifies himself under paragraph (2) from 
participating in any investigation, another 
Member of the Senate shall, subject to the 
provisions of subsection (d), be appointed 
to serve as a member of the Select Commit- 
tee solely for purposes of such investigation 
and the determinations and recommenda- 
tions of the Select Committee with respect 
thereto. Any Member of the Senate appoint- 
ed for such purposes shall be of the same 
party as the member who is ineligible or 
disqualifies himself.”. 

Sec. 204. Section 3 of the Senate Resolu- 
tion 338, Eighty-eighth Congress, agreed to 
July 24, 1964, is amended— 

(1) by inserting after “fix the compensa- 
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tion of" in subsection (a) (7) the following: 
“a staff director, a counsel, an assistant coun- 
sel, one or more investigators, and”; 

(2) by amending subsection (b) to read 
as follows: 

“(b)(1) The Select Committee is author- 
ized to retain and compensate counsel not 
employed by the Senate (or by any depart- 
ment or agency of the executive branch of 
the Government) whenever the Select Com- 
mittee determines that the retention of out- 
side counsel is necessary or appropriate for 
any action regarding any complaint or alle- 
gation, which, in the determination of the 
Select Committee is more appropriately con- 
ducted by counsel not employed by the Gov- 
ernment of the United States as a regular 
employee. 

“(2) Any investigation conducted under 
section 2 shall be conducted by outside 
counsel as authorized in paragraph (1), un- 
less the Select Committee determines not to 
use outside counsel.” 

(3) by amending subsection (c) (1) to read 
as follows: 

“(c) With the prior consent of the de- 
partment or agency concerned, the Select 
Committee may (1) utilize the services, in- 
formation, and facilities of any such de- 
partment or agency of the Government, and” 

Sec. 205. Section 2(a) of Senate Resolu- 
tion 338, Eighty-eighth Congress, agreed to 
July 24, 1964, is amended by inserting after 
“disciplinary action” in paragraph (2) the 
following: “(including, but not limited to, 
in the case of a Member: censure, expulsion, 
or recommendation to the appropriate party 
conference regarding such Member’s senior- 
ity or positions of responsibility; and, in the 
case of an officer or employee: suspension or 
dismissal)”. 

Sec. 206. Section 3 of Senate Resolution 
338, Eighty-eighth Congress, agreed to July 
24, 1964, Is amended by adding at the end 
thereof the following new subsection: 

“(e) (1) The Select Committee shall render 
an advisory opinion, in writing, within a 
reasonable time in response to a written re- 
quest by a Member, officer, or employee of 
the Senate, or by a candidate for nomination 
for election, or election to the Senate, con- 
cerning the application of any law, the Code 
of Official Conduct, or any rule or regulation 
of the Senate within Its jurisdiction to a 
specific factual situation pertinent to the 
conduct or proposed conduct of the person 
seeking the advisory opinion. 

“(2) Notwithstanding any provision of the 
Senate Code of Official Conduct or any rule 
or regulation of the Senate, any person who 
relies upon any provision or finding of an 
advisory opinion in accordance with the pro- 
visions of paragraph (3) and who acts in 
good faith In accordance with the provisions 
and findings of such advisory opinion shall 
not, as a result of any such act, be subject 
to any sanction by the Senate. 

“(3) Any advisory opinion rendered by the 
Select Committee under paragraph (1) may 
be relied upon by (A) any person involved in 
the specific transaction or activity with re- 
spect to which such advisory opinion is 
rendered: Provided, however, That the re- 
quest for such advisory opinion included a 
complete and accurate statement of the spe- 
cific factual situation; and (B) any per- 
son involved in any specific transaction or 
activity which is indistinguishable in all its 
material aspects from the transaction or ac- 
tivity with respect to which such advisory 
opinion is rendered. 

“(4) Any request made under paragraph 
(1), and any advisory opinion issued with 
respect thereto, shall be printed in the Con- 
gressional Record with appropriate dele- 
tions to assure the privacy of the individual 
concerned, The Select Committee shall, be- 
fore rendering an advisory opinion, provide 
any interested party with an opportunity to 
transmit written comments to the Select 


CONGRESSIONAL RECORD — SENATE 


Committee with respect to the request for 
such advisory opinion. The advisory opin- 
ions issued by the Select Committee shall be 
compiled, indexed, reprcduced, and made 
available on a periodic basis."’. 


TITLE INI—MISCELLANEOUS; EFFECTIVE 
DATES 


Sec. 301. (a) The Committee on Rules and 
Administration and the Committee on Ap- 
propriations shall conduct a comprehensive 
study of the sufficiency and adequacy of Sen- 
atorial allowances and their permissible uses 
in defraying or providing for reimbursement 
of necessary and appropriate expenses in con- 
nection with the operation of a Member's 
office. 

(b) The committee shall report the results 
of their study under subsection (a), together 
with their recommendations, to the Senate 
within one hundred and twenty days after 
the day on which this resolution is agreed to. 

Sec. 302. (a) The Committee on Rules and 
Administration and the Committee on Ap- 
propriations, in consultation with the Com- 
mittee on Finance, shall review the provi- 
sions of the Internal Revenue Code of 1954 
relating to the tax status of funds raised 
and expended to defray ordinary and neces- 
sary expenses of a Member, the regulations 
prescribed thereunder, and the rulings made 
with respect thereto. 

(b) The committees shall report the re- 
sults of their review under subsection (a), 
together with their recommendations, to the 
Senate within one hundred and twenty days 
after the day on which this resolution is 
agreed to. " 

Sec. 303. (a) The Committee on Rules and 
Administration shall review the desirability 
of promulgating rules and regulations pro- 
viding for— 

(1) periodic audits by the General Ac- 
counting Office of the accounts of all commit- 
tees and offices of the Senate; 

(2) a centralized system of recordkeeping 
and comprehensive reporting relating to the 
accounts, allowances, expenditures, and 
travel expenses of all committees and offices 
of the Senate; 

(3) suggested accounting procedures for 
the handling of the accounts of all commit- 
tees and offices of Members; and 

(4) public disclosure and availability of 
information on the accounts of all commit- 
tees and offices of the Senate, which shall 
be available in a form which segregates the 
allowances and expenses of each committee 
and office. 

(b) The committee shall report the re- 
sults of its review under subsection (a), to- 
gether with its recommendations, to the 
Senate within one hundred and twenty days 
after the day on which this resolution is 
agreed to. 

SEc. 304. (a) The Committee on Rules and 
Administration shall review the desirability 
of requiring that only official Senate funds 
may be used to pay for any expenses in- 
curred by a Senator in the use of the radio 
and television studios provided by the Senate. 

(b) The committee shall report the re- 
sults of its review under subsection (a), to- 
gether with its recommendations, to the 
Senate within one hundred and twenty days 
after the day on which this resolution is 
agreed to. 

Sec. 305, (a) The Committee on Foreign 
Relations shall review the problem of travel, 
lodging, and other related expenses pro- 
vided to Members, officers, or employees of 
the Senate paid for by foreign governments 
in the situation where it is not possible to 
procure transportation, lodging, or other 
related services or to reimburse the foreign 
government for those purposes. 

(b) The committee shall report the re- 
sults of its review under subsection (a), to- 
gether with its recommendations, to the 
Senate within ninety days after the day on 
which this resolution is agreed to. 
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Sec. 306. (a) The Committee on Govern- 
mental Affairs shall review whether it is de- 
sirable to permit— 

(1) a Senator to mail franked mail with 
a simplified form of address for delivery 
within the State for which he was elected; 
and 

(2) a Senator to mail franked mail with 
a simplified form of address as provided 
under paragraph (1) which is— 

(A) to be prepared as directed by the 
Postal Service and 

(B) to be delivered to— 

(1) each box holder or family on a rural 
or star route, 

(ii) each post office box holder, and 

(iii) each stop or box on a city carrier 
route. 

(b) The committee shall report the results 
of its review under subsection (a) together 
with ‘ts recommendations, to the Senate 
within one hundred and twenty days after 
the day on which this resolution is agreed 
to. 

Sec. 307. (a) Except as provided in this 
section, the amendments to the Standing 
Rules of the Senate made by title I and the 
provisions of title II shall take effect on 
the day after the day on which this resolu- 
tion is agreed to. 

(6) (1) Rule XLII of the Standing Rules of 
the Senate (as amended by title I), relating 
to Public Financial Disclosure, shall take 
effect on October 1, 1977, and the statement 
required to be filed thereunder on or before 
May 15, 1978, shall cover the period Octo- 
ber 1, 1977, through December 31, 1977, ex- 
cept that, at the option of any individual 
required to file such statement, it may cover 
the calendar year 1977. 

(2) Rule XLIV of the Standing Rules of 
the Senate (as such rules existed prior to the 
amendments made by this title I) shall re- 
main in effect for the period through Sep- 
tember 30, 1977, and the statement required 
to be filed thereunder on or before May 15, 
1978, shall cover the period January 1, 1977, 
through September 30, 1977, except that, at 
the option of any individual required to 
file such statement, it may cover the calen- 
dar year 1977 

(c) Rule XLIV of the Standing Rules of the 
Senate (as amended by title I), relating to 
Outside Earned Income, shall take effect on 
January 1, 1978. 

(d) Paragraphs 6, 7, 8, 9, and 10 of rule 
XLV of the Standing Rules of the Senate 
(as amended by title I), relating to Conflict 
of Interest, shall take effect on April 1, 1978. 

(e) Rule XLVI of the Standing Rules of 
the Senate (as amended by title 1) relating 
to Prohibition of Unofficial Office Accounts, 
shall take effect as follows: 

(1) On the day after the day on which this 
resolution is agreed to, no contributions to 
an unofficial office account may be received. 

(2) Expenditures from unofficial office ac- 
counts shall terminate on December 31, 1977. 

(f) Rule XLVIII of the Standing Rules of 
the Senate (as amended by title I), relating 
to Franking Privilege and Radio and Tele- 
vision Studios, shall take effect on August 1, 
1977. 

(g) (1) Paragraph 1 of rule XLIX of the 
Standing Rules of the Senate (as amended 
by title I) shall take effect thirty days after 
the day on which this resolution is agreed to. 

(2) Rule XLIII of the Standing Rules of 
the Senate (as such rules existed prior to the 
amendments made by title I) shall remain in 
effect for the period through the thirtieth 
day after the day on which this resolution is 
agreed to. 

(h) The amendments to Senate Resolution 
338 contained in sections 202, 203, and 206 of 
title II of this resolution shall take effect 
thirty days after the day on which this 
resolution is agreed to. 
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OUTLINE or DIFFERENCES BETWEEN SENATE 
RESOLUTION 110 as REPORTED AND THE PRO- 
POSED SUBSTITUTE 
Rule XLIX—Politcal Activity—The provi- 

sion prohibiting contribution of funds from 

staff to their supervisor and the provision 
prohibiting employees from engaging sub- 
stantially in campaign activities (former 
paragraphs 2 and 3) were deleted. Sections 
requiring studies of these problems—and re- 
quiring reports with recommendations to the 
full Senate by a date certain—were included 
in Title III. A definition of the word “em- 
ployee” and provisions requiring certain em- 

Ployees working in the Senate on assignment 

or without pay to comply with the Code of 

Conduct were added. 

Rule L—Employment Practices—A provi- 
sion was added to Title III directing the 
Governmental Affairs Committee to study 
how to handle employment discrimination 
complaints and to report its recommenda- 
tions within 180 days. The recommendations 
will then be referred to the appropriate com- 
mittee for 60 days. Rule L will take effect on 
January 3, 1979. 

TITLE 11—ENFORCEMENT 


The enforcement procedures were revised 
to give the Select Committee on Ethics more 
flexibility than was provided in S. Res. 110 
while preserving the basic principles of the 
original proposal, 

The major changes are: 

1. The sworn complaint procedure now 
applies only to complaints against Senators 
or officers. The procedure for handling com- 
plaints against employees Is left to the dis- 
cretion of the Ethics Committee. 

2. The Ethics Committee is authorized to 
propose a remedy in a case involving a will- 
ful but not serious violation of the Code. 
If the matter is resolved in this way, a state- 
ment of the remedy and the Committee's 
reasons for proposing it would be filed with 
the Secretary of the Senate as a public doc- 
ument. The Committee then would not have 
to conduct a full investigation or report its 
findings to the Senate for Senate action. 

3. The procedures for the privileged appeal 
to the full Senate of an Ethics Committee 
decision not to conduct an Investigation 
were deleted. 

4. Flexibility was added to the advisory 
opinion procedure to give the Ethics Com- 
mittee discretion with regard to issuing ad- 
visory opinions requested by employees. The 
Committee is also authorized to issue in- 
terpretive rulings. 

5. The Ethics Committee is authorized to 
use hearing examiners. 

6. The provisions prohibiting retroactive 
application of the new Code were strength- 
ened. 


AMENDMENT No. 65 

(In the nature of a substitute.) 

On page 1, strike all after “Resolved” and 
insert in Meu thereof the following: 

That this resolution may be cited as the 
“Official Conduct Amendments of 1977". 
TITLE I—CODE OF OFFICIAL CONDUCT 

Sec. 101. The Standing Rules of the Sen- 
ate are amended— 

(1) by striking out rules XLI, XLII, XLIII, 
and XLIV; and 

(2) by renumbering rule XLV as rule XLI, 
and by adding after such rule the following 
new rules which shall be known as the “Sen- 
ate Code of Official Conduct”: 

“RULE XLII 
“PUBLIC FINANCIAL DISCLOSURE 

“1. (a)(1) Each individual who for a 
period in excess of ninety days during a 
calendar year is a Senator, or an officer cr 
employee of the Senate who is compen- 
sated at a rate in excess of $25,000 a year, 
shall file a report containing a full and 
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complete financial statement for that cal- 
endar year. 

“(2) Each employee designated under rule 
XLIX to handle campaign funds during any 
calendar year shall file a full and complete 
financial disclosure statement for that calen- 
dar year, 

“(b) Each individual described In sub- 
paragraph (a) who during any calendar 
year ceases to occupy an office or position 
Gescribed in such subparagraph shall file a 
report containing a full and complete fi- 
nancial statement for that portion of such 
year beginning on January 1 and ending on 
the date on which he ceases to occupy such 
office or position. 

“(c) Any individual who seeks nomination 
for election, or election, to the office of 
United States Senator shall file in any 
year in which such individual has— 

“(1) taken the action necessary under the 
law of a State to qualify for nomination 
for election, or election, or 

“(2) received political contributions or 
made expenditures, or has given consent for 
any other person to receive political con- 
tributions or make expenditures, with a view 
to bringing about such individual’s nomi- 
nation for election, or election, to such 
Office, 


a report containing a full and complete 
financial statement for the preceding cal- 
endar year. 

“(d) The Secretary of the Senate shall 
submit annually to the Select Committee on 
Ethics (hereinafter referred to as the “Select 
Committee") a complete list of Members, 
officers, and employees of the Senate who 
are required to file a report under this 
paragraph and shall submit at the close of 
each calendar quarter a list of individuals 
required to file such report who have begun 
or terminated employment with the Senate 
or been designated pursuant to rule XLIX. 

“2. Each individual shall include in each 
report for each calendar year for which he 
is required to file a report under Paragraph 
1 a full and complete statement, in such 
manner and form as the Select Committee 
shall prescribe, which contains the following: 

“(a)(1) the amount and the identity of 
each source of earned income (exclusive of 
honoraria) received during such calendar 
year which exceeds $100 in amount or value: 

"(2) the identity of the source, the 
amount, and the date, of each honorarium 
received during such calendar vear and an 
indication of which honoraria, if any, were 
donated to a charitable organization pur- 
suant to paragravh 2(c) to rule XLIV; and 

“(3) the identity of each source of income 
(other than earned income) received during 
such calendar year which exceeds $100 in 
amount or value, and an indication of which 
of the following categories the amount or 
value of such item of income is within: 

“(A) not more than $1,060, 

“(B) greater than $1,000 but not more than 
$2,500, 

"(C) greater than $2,500 but not more 
than $5,000, 

“(D) greater than $5,000 but not more 
than $15,000. 

“(E) greater than $15,000 but not more 
than $50,000, 

“(F) greater than $50,000 but not more 
than $100,000, or 

“(G) greater than $100.000, 

“(4) For purposes of clause (1) and (3), 
any gift described in subparagraphs (b) and 
(c) of this paragraph shall not be considered 
as income. 

"(b} The identity of the source, a brief 
description of, and the value of any gifts of 
transportation, lodging, focd, or entertain- 
ment aggregating $250 or more provided by 
any one source other than a relative during 
the calendar year except that any food, lodg- 
ing, or entertainment received as part of the 
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personal hospitality of any individual need 
not be reported. 

“(c) The identity of the source, a brief 
description of, and the value of all other 
gifts aggregating $100 or more from any one 
source other than a relative during the cal- 
endar year. 

“(d) Gifts with a fair market value less 
than $35 need not be aggregated for the pur- 
poses of subparagraphs (b) and (c) of this 
paragraph. 

“(e)(1) The identity and category of value 
of each item of real property held, directly 
or indirectly, during such calendar year 
which has a fair market value in excess ot 
$1,000 as of the close of such calendar year; 
and 

“(2) the identity and category of value of 
each item of personal property held, directly 
cr indirectly, during such calendar year in a 
trade or business or for investment or the 
production of income which has a fair 
market value in excess of $1,000 as of the 
close of such calendar year. 

“({) The identity and category of value of 
each personal liability owed, directly or indi- 
rectly, which exceeds $2,500 at any time dur- 
ing such calendar year. 

“(g) The identity, date, and category of 
value of any transaction, directly or indi- 
rectly, in securities or commodities futures 
during such calendar year exceeding $1,000, 
except that (1) any gift to any tax-exempt 
organization described in section 501(c) (3) 
of the Internal Revenue Code of 1954 involv- 
ing such a transaction need not be reported, 
and (2) any transaction solely by and be- 
tween the reporting individual, his spouse, 
and dependents need not be reported. 

“(h)(1) The identity, date, and category 
of value of any purchase, sale, or exchange, 
directly or indirectly, of any interest in real 
property during such calendar year if the 
value of the property involved in such pur- 
chase, sale, or exchange exceeds $1,000 as of 
the date of such purchase, sale, or exchange. 

“(2) For the purposes of subparagraph (e) 
(1) of this paragraph and clause (1) of this 
subparagraph the identity of an item of real 
property shall include the number of acres 
of property (if there is more than one acre), 
the exact street address (except with respect 
to a personal residence of a reporting indi- 
vidual), the town, county, and State in which 
the property is located, and if there are sub- 
stantial improvements on the land, a brief 
description of the improvements (such as 
“office building”). 

“(i) Any patent right or any interest in 
any patent richt, and the nature of such pat- 
ent right, held during such calendar year. 

“(J) The identity of all positions held as 
an officer, director, trustee, partner, adviser, 
proprietor, agent, employee, or consultant of 
any corporation, company, firm, partnership, 
or other business enterprise, any nonprofit 
organization, and any educational or other 
institution. 

"(k) A description of, the parties to, and 
the terms of any contract, promise, or other 
agreement between such individual and anv 
person with respect to his employment after 
such individual ceases to occupy an office or 
position described in paracravh 1, including 
any acreement under which such individual 
is tating a leave of absence from an office or 
position outside of the United States Gov- 
ernment in order to occupy an office or bosi- 
tion deecribed in naracranh 1, and a descrip- 
tien of and the parties to anv arreement pro- 
vidine for continuation of payments or bene- 
fits from a prior emvloyer other than the 
United States Government. 

An officer or employee of the Senate required 
to file a report under paragraph 1 shall in- 
clude in such report the identity of any per- 
son, other than the United States Govern- 
ment, who paid such individual componsa- 
tion in excess of $5,000 in any of the two 
calendar years prior to such calendar year 
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and the nature and term of the services 
such individual performed for such person. 
The preceding sentence shall not require any 
individual to include in such report any in- 
formation which is considered confidential 
as a result of a privileged relationship, es- 
tablished by law, between such individual 
and any person nor shall it require an indi- 
vidual to report any information with re- 
spect to any person for whom services were 
provided by any firm or association of which 
such individual was a member, partner, or 
employee unless such individual was directly 
involved in the provision of such services. 

“3. (a) For purposes of subparagraphs (e) 
through (h) of paragraph 2, an individual 
need not specify the actual amount or value 
of each item required to be reported under 
such subparagraphs, but such individual 
shall indicate which of the following cate- 
gories such amount or value is within: 

“(1) not more than $5,000, 

“(2) greater than $5,000 but not more than 
$15,000, 

“(3) greater than $15,000 but not more 
than $50,000, 

“(4) greater than $50,000 but not more 
than $100,000, 

“(5) greater 
than $250,000, 

“(6) greater 
than $500,000, 

“(7) greater 
than $1,000,000, 

“(8) greater than $1,000,000 but not more 
than $2,000,000, 

“(9) greater than $2,000,000 but not more 
than $5,000,000, or 

(10) greater than $5,000,000. 

“(b) For the purposes of subparagraph 
(e) of paragraph 2, if the current value of an 
interest in real property (or an interest in 
a real estate partnership) is not ascertain- 
able without an appraisal, an individual may 
list the purchase price of the interest in the 
real property at the time of purchase and 
the date of purchase instead of specifying a 
category of value pursuant to subparagraph 
(a) of this paragraph. If the current value 
of any other item required to be reported 
under subparagraph (e) of paragraph 2 Is 
not ascertainable without an appraisal, such 
individual may list the book value of a cor- 
poration whose stock is not publicly traded, 
the net worth of a business partnership, the 
equity value of an individually owned busi- 
ness, or with respect to other holdings, any 
recognized indication of value but such in- 
dividual shall include in his report a full and 
complete description of the method used in 
determining such value. 

“(c)(1) For the purposes of subparagraphs 
(a) through (j) of paragraph 2, a reporting 
individual shall, subject to clauses (2) and 
(3) of this subparagraph, also report the in- 
terests of the spouse or dependents of that 
individual. 

“(2) For the purposes of subparagraphs 
(a) through (c) of paragraph 2, the indi- 
vidual need cnly report the source, not the 
amount, of any earned income over $1,000 or 
gifts over $100 ($250 in the case of transpor- 
tation, lodging, food, or entertainment) re- 
ceived solely by his spouse or dependents, 
but with respect to earned income, if his 
spouse or dependents are self-employed in 
his or her own business or profession, only 
the nature of such business or profession 
need be reported. 

“1(3) No report shall be required with re- 
spect to the interests of a spouse living sep- 
arate and apart from the reporting indi- 
vidual. 

“(d)(1) The holdings of and income from 
a trust or other financial arrangement, 
whether ‘blind’ or not, whether or not cre- 
ated by or under the control of the reporting 
Senator, officer, or employee or the spouse 
or dependents of such reporting individual 
must be publicly reported according to the 


than $100,000 but not more 
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than $500,000 but not more 
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provisions of paragraph 2, except that the 
identity of the holdings and the sources of 
a trust’s income need not be disclosed if— 

“(A) the trust was not created directly or 
indirectly by the reporting individual, his 
spouse, or dependents, 

“(B) the reporting individual, his spouse, 
and dependents haye no knowledge of the 
contents or sources of income of the trust, 
and 

“(C) the reporting individual has re- 
quested the trustee to provide information 
with respect to the holdings and sources of 
income of the trust and the trustee refuses 
to disclose the information. 


However, where the identity of the holdings 
and the sources of income of a trust need 
not be disclosed, the reporting individual 
must list the category of the net cash value 
of his interest in the total trust holdings 
under subparagraph (e) of paragraph 2, and 
must list the category of the amount of the 
income from the trust under subparagraph 
(a) (3) of paragraph 2. 

“(2) Since it is the policy of -the United 
States Senate that Senators, and officers and 
employees of the Senate make full and com- 
plete public financial disclosure of financial 
holdings, it is the sense of the Senate that 
trusts established for the purpose of being 
‘blind trusts’, whether revocable or irrevoc- 
able, shall be dissolved by the creating party 
to permit the disclosures required by this 
rulc. u 

“(e) An individual only is required to re- 
port information within his knowledge; how- 
ever, it is the responsibility of a reporting 
individual to exercise reasonable diligence to 
obtain the informaton necessary to comply 
with this rule. 

“4. (a) Each individual required to file a 
report under paragraph 1(a) for any calendar 
year shall file such report with the Secretary 
of the Senate not later than May 15 of the 
next year. 

“(b) Each individual required to file a 
report under paragraph 1(b) for a portion of 
a year shall file such report with the Secre- 
tary of the Senate on the last day he occu- 
pies an office or position described in para- 
graph 1 during such year. 

“(c) Each individual required to file a re- 
pert under paragravh 1(c) shall file such 
report with the Secretary of the Senate not 
later than the thirtieth day following the day 
on which such individual first fulfills the fil- 
ing requirements cf such paragranh during 
such year or May 15 of that year, whichever 
it later. 

“(d) A copy of each report filed under sub- 
paragraphs (a), (b), and (c) shall be pro- 
vided to the Select Committee by the Secre- 
tary of the Senate. 

“(e) Each Senator and each individual re- 
quired to report under paragraph l(c) shall 
cause his financial disclosure statement to be 
filed as a public document with the Secre- 
tary of State (or, if there is no Office of Sec- 
retary of State. the equivalent State offices) 
in the State which the Senator represents or 
in which he 1s a candidate for the position of 
Senator. 

“(f) The Select Committee may erant one 
or more reasonable extensions of time for 
filing any report but the total of such ex- 
tensions shall not exceed ninety days. 

“(g) The Comotroller General shall pro- 
vide assistance in completing any reports re- 
quired under this rule when requested by a 
Member, officer, or employes of the Senate. 

“5. (a) Except as provided in this para- 
graph. the Secretary of the Senate shail make 
each report filed with him under this rule 
available to the public within fifteen days 
after the receipt of such report, and shall 
provide a copy of any such report to any 
person upon a written request. 

“(b) The Secretary of the Senate may re- 
quire any person receiving a copy of any 
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report under subparagraph (a) to supply his 
name and address and the name of the per- 
son or organization, if any, on whose behalf 
he is requesting such copy and to pay a 
reasonable fee in any amount which the 
Secretary of the Senate finds necessary to 
recover the cost of reproduction or mailing 
of such report excluding any salary of any 
employee inyolved in such reproduction or 
mailing. The Secretary of the Senate may 
furnish a copy of any such report without 
charge or at a reduced charge if he deter- 
mines that waiver or reduction of the fee is 
in the public interest because furnishing the 
information can be considered as primarily 
benefiting the public. 

“(c) Any report received by the Secretary 
of the Senate shall be held in his custody 
and made available to the public for a period 
of seven years after receipt by the Secretary 
of the Senate of such report. After such 
seven-year period, the Secretary of the Sen- 
ate shall destroy any such report. 

“(d) The Select Committee shall review 
all financial statements filed pursuant to 
paragraph 1 to determine whether such 
statements are filed in a timely manner and 
are complete and in proper form. 

“(e)(1) The Comptroller General shall, 
under such regulations as he may prescribe, 
and which are approved by the Select Com- 
mittee, conduct, on a random basis, audits of 
approximately 5 per centum of the reports 
filed with the Secretary of the Senate (other 
than those filed by a Member of the Senate). 

“(2) The Comptroller General shall, during 
each six-year period beginning after the date 
of enactment of this Act, audit at least one 
report filed by each Member of the Senate 
except that no such audit shall take place 
during the calendar year such Member is up 
for reelection. 

“(3)(A) In conducting an audit under 
clause (1) or (2), the Comptroller General is 
authorized to request that the Select Com- 
mittee issue a subpena to require the produc- 
tion of books, papers, and other documents. 

“(B} The Comotroller General may use 
outside consultants to assist him in his re- 
sponsibilities under this subparagraovh. 

“(4) The Comptroller General shall trans- 
mit the findings of each audit to the Select 
Committee and the individual being audited. 

“6. (a) Each individual who is required to 
file a financial statement under paragraph 1 
for any calendar year shall file with the 
Comptrolier General, in a sealed envelope, a 
report containing a copy of the returns of 
taxes, declarations, statements, other docu- 
ments, and amendments thereto, which he, 
or he and his spouse jointly, or any fiduciary 
(regarding income received on behalf of such 
individual), made for such year in compli- 
ance with the income tax provisions of the 
Internal Revenue Code of 1954. Such report 
shall be filed not later than the date on which 
such individual is required to file a financial 
statement under paragraph 1. 

“(b) Except as otherwise provided by this 
paragraph, all papers filed with the Comp- 
troller General under this paragraph shall be 
kept by the Comptroller General for not less 
than seven years, and while so kept shall 
remain sealed. Upon receipt of a resolution 
of the Select Committee, adopted by a re- 
corded majority vote of the members of the 
Select Committee, requesting the trans- 
mission to the Select Committee of any of 
the reports filed by an individual under this 
rule, the Comptroller General shall transmit 
to the Select Committee the envelopes con- 
taining such reports. Within a reasonable 
time after such recorded vote has been taken, 
the individual concerned shall be informed 
of the vote to examine and audit, and shall be 
advised of the nature and scope of such 
examination. When any sealed envelope con- 
taining any such report is received by the 
Select Committee such envelope may be 
opened and the contents thereof may be 
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examined only by members of the Select 
Committee in executive session. If, upon such 
examination, the Select Committee deter- 
mines that further consideration by the 
Select Committee is warranted and is within 
the jurisdiction of the Select Committee, it 
may make the contents of any such envelope 
available for any use by any member of the 
Select Committee, or any member of the staff 
of the Select Committee, which is required for 
the discharge of his official duties. The Select 
Committee may receive the papers as evi- 
dence, after giving to the individual con- 
cerned due notice and opportunity for hear- 
ing in a closed session. The Comptroller Gen- 
eral shall report to the Select Committee not 
later than the Ist day of June in each year 
the names of Senators, officers, and employees 
who have filed a report. Any paper which has 
been filed with the Comptroller General for 
longer than seven years, in accordance with 
the provisions of this paragraph, shall be 
returned to the individual concerned or his 
legal representative. In the event of the death 
or termination of service of a Member of the 
Senate or an officer or employee of the Sen- 
ate, such papers shall be returned unopened 
to such individual, or to the surviving spouse 
or legal representative of such individual 
within one year of such death or termination 
of service unless the Select Committee directs 
that such papers be returned at a later date. 

“(c) Notwithstanding the provisions of 
subparagraph (b), the Comptroller General, 
after giving notice to the individual being 
audited, may examine the material filed pur- 
suant to this paragraph for the purpose of 
conducting an audit as required under para- 
graph 5(e). 

“(d) Whenever in any criminal case pend- 
ing in any competent court in which a Mem- 
ber, officer, or employee of the Senate is a 
defendant, or-in any proceeding before a 
grand jury of any competent court in which 
alleged criminal conduct of the Member, offi- 
cer, or employee of the Senate is under inves- 
tigation, a discovery order of such court is 
served upon the Comptroller General direct- 
ing him to appear and produce any reports 
filed pursuant to this rule, the Comptroller 
General shall— 

“(1) within a reasonable time prior to ap- 
pearing in response to such discovery order 
of such court, notify the individual whose 
report is requested of the receipt of the dis- 
covery order of such court. 

“(2) if such report is in a sealed envelope, 
unseal the envelope containing such report 
and have an authenticated copy made of 
such report, replace such report in such en- 
velope and reseal it, and note on such en- 
velope that it was opened pursuant to this 
clause in response to a discovery order of 
such court, a copy of which shall be at- 
tached to such envelope, and 

“(3) appear in response to such discovery 

order of such court and produce the authen- 
ticated copy so made. 
For purposes of this subparagraph, the term 
‘competert court’ means a court of the 
United States, a State, or the District of 
Columbia which has general jurisdiction to 
hear cases involving criminal offenses against 
the United States, such State, or the District 
of Columbia, as the case may be; and the 
term ‘discovery order’ includes a subpena ap- 
proved by a competent court, 

“T, As used in this rule— 

“(a) the term ‘commodity future’ means 
commodity future as defined in sections 2 
and 5 of the Commodity Exchange Act as 
amended (7 U.S.C. 2 and 5); 

“(b) the term ‘Comptroller General’ means 
the Comptroller General of the United 
States; 

“(c) the term ‘dependent’ has the meaning 
set forth in section 152 of the Internal Reve- 
nue Code of 1954; 


“(d) the term ‘earned income’ means out- 
side earned income (as defined in rule XLIV) 
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and any salary disbursed to an Individual by 
the Secretary of the Senate; 

“(e) the term ‘employee of the Senate’ has 
the same meaning given to such term in 
paragraphs 2, 3, and 4 of rule XLIX; 

“(f) the term ‘gift’ means a payment, su- 
scription, advance, forebearance, rendering, 
or deposit of money, services, or anything of 
value, including food, lodging, transporta- 
tion, or entertainment, and reimbursement 
for other than necessary expenses, unless 
consideration of equal or greater value is re- 
ceived, but shall not include (1) a political 
contribution otherwise reported as required 
by law, (2) a loan made in a commercially 
reasonable manner (including requirements 
that the loan be repaid and that a reasonable 
rate of interest be paid), (3) a bequest, in- 
heritance or other transfer at death, or (4) 
anything of value given to a spouse or de- 
pendent of a reporting individual by the em- 
ployer of such spouse or dependent in rec- 
ognition of the service provided by such 
spouse or dependent; 

“(g) the term ‘Income’ means gross income 
as defined in section 61 of the Internal Reve- 
nue Code of 1954; 

“(h) the term ‘political contribution’ 
means a contribution as defined in section 
301 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 431); 

“(1) the term ‘political expenditure’ means 
an expenditure as defined in section 301 of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 431); 

“(j) the term ‘relative’ means, with re- 
spect to a person required to file a report 
under this rule, an individual who is related 
to the person as father, mother, son, daugh- 
ter, brother, sister, uncle, aunt, great uncle, 
great aunt, first cousin, nephew, niece, hus- 
band, wife, grandfather, grandmother, father- 
in-law, mother-in-law, son-in-law, daughter- 
in-law, brother-in-law, sister-in-law, step- 
father, stepmother, stepson, stepdaughter, 
stepbrother, stepsister, half brother, half 
sister, or who is the grandfather or grand- 
mother of the spouse of the person reporting; 

“(k) the term ‘security’ has the meaning 
set forth in section 2 of the Securities Act of 
1933, as amended (15 U.S.C. 77b); and 

“(1) the term ‘transactions in securities 
and commodities futures’ means any acquisi- 
tion, transfer, or other disposition involving 
any security or commodity, 


“RULE XLIII 
“GIFTS 


“1. No Member, officer or employee of the 
Senate, shall solicit or accept a present or 
future gift, favor, service, or anything of 
value from any person, business, or other en- 
tity under circumstances where he knows 
by the exercise of ordinary care that such 
gift, favor, service, or thing of value will, 
might tend to, or is intended to affect the 
present or future performance of official 
duties. 

“2. (a) No Member, officer, or employee of 
the Senate, or the spouse or dependent there- 
of, shall knowingly accept or knowingly 
permit his spouse or dependent to accept, 
directly or indirectly, any gift or gifts having 
an aggregate value exceeding $100 during a 
calendar year directly or indirectly from any 
person, organization, or corporation having 
e, direct interest in legislation before the Con- 
gress or from any foreign national. 

“(b), For purposes of subparagraph (a), 
only the following shall be deemed to have 
a direct interest in legislation before the 
Congress: 

“(1) a person, organization, or corporation 
registered under the Federal Regulation of 
Lobbying Act of 1946, or any succesor statute, 
a person who is an officer or director of such 
a registered lobbyist, or a person who has been 
employed or retained by such a registered 
lobbyist for the purpose of influencing legis- 
lation before the Congress; or 
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“(2) @ corporation, labor organization, or 
other organization which maintains a sepa- 
rate segregated fund for political purposes 
(within the meaning of section 321 of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441b)), a person who is an officer or 
director of such corporation, labor organiza- 
tion, or other organization, or a person who 
has been employed or retained by such 
corporation, labor organization, or other or- 
ganization for the purpose of influencing 
legislation before the Congress. 

“(c) The prohibitions of this subpara- 
grapli do not apply to gifts— 

“(1) from relatives; 

“(2) with a value of less:than $35; 

“(3) of personal hospitality of an 
vidual. 

“3. For purposes of this rule— 

“(a) the term ‘gift’ means a payment, 
subscription, advance, forebearance, render- 
ing, or deposit of money, services, or any- 
thing of value, including food, ‘lodging, 
transportation, or entertainment, and reim- 
bursement for other than necessary ex- 
penses, unless consideration’ of equal or 
greater value is received, but shall not in- 
clude (1) @ political contribution otherwise 
reported as required by law, (2) a loan made 
in a commercially reasonable manner (in- 
cluding requirements that the loan be re- 
paid and that a reasonable rate of interest be 
paid), (3) a bequest, inheritance, or other 
transfer at death, (4) a bona fide award pre- 
sented in recognition of public service and 
available to the general public, (5) a recep- 
tion at which the Member, officer, or em- 
ployee is to be honored; provided such indi- 
vidual receives no other gifts that exceed the 
réstrictions in this rule, other than a suit- 
able memento, or (6) anything of value 
given to a spouse or dependent of a report- 
img individual by the employer of such 
spouse or dependent in recognition of the 
service provided by such spouse or depend- 
ent; and 

“(b) The term ‘relative’ has the same 
meaning given to such term in paragraph 
7(j) of rule XLII. 

“4. If a Member, officer, or employee, after 
exercising reasonable diligence to obtain the 
information necessary to comply with this 
rule, unknowingly accepts a gift described 
in paragraph 2, such Member, officer, or em- 
ployee shall, upon learning of the nature of 
the gift and its source, return the gift or, if 
it is not possible to return the gift, reim- 
burse the donor for the value of the gift. 


“RULE XLIV 
“OUTSIDE EARNED INCOME 


“1. During the. period of service in a cal- 
endar year of a Senator, or of an officer or 
employee of the Senate compensated at a 
rata exceeding $35,000 a year and employed 
for more than ninety days in a calendar year 
(unless hired on a per diem basis), the ag- 
gregate amount of the outside earned in- 
come of such individual for such period shall 
not exceed 15 per centum of— 

“(1) the aggregate amount of the salary 
of such an officer or employee disbursed by 
the Secretary of the Senate during such 
period; and 

“(2) in the case of a Senator, the aggre- 
gate amount of base salary paid to Senators 
and disbursed by the Secretary of the Senate 
for that period. 

"2. (a) A Senator shall not receive honor- 
aria in excess of $1,000 for each appearance, 
speech, or article. 

“(b) An officer or employee of the Sen- 
ate covered by paragraph (1) shall not re- 
ceive honoraria in excess of— 

(1) $300 for each appearance, speech, or 
article, and 

“(2) $1,500 in the aggregate in any one 
calendar year. 

“(c) Notwithstanding the limitations un- 
der paragraph 1 or 2 (b)(2), any Senator, 
officer, or employee may accept honoraria in 
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excess of the amount allowed in paragraph 1 
or 2(b)(2) but mot in excess of $25,000, if 
he immediately donates such honoraria to 
an organization exempt from taxation under 
section 501(c)(3) of the Internal Revenue 
Code of 1954 and if no tax benefits accrue 
to such Senator, officer, or employee for such 
donation. 

“3. (a) For purposes of this rule, the term 
‘outside earned income’ shall, subject to the 
provisions of subparagraphs (b) and (c), 
mean any income earned by an individual 
which is income received as a result of per- 
sonal services actually rendered if such serv- 
ices are material income-producing factors. 

“(b) Outside earned income shall include, 
but is not limited to— 

“(1) honoraria and stipends, and 

“(2) advances on books other than from 
an established trade published under usual 
contract terms, or advances on other creative 
or artistic works. ; 

“(c) Outside earned income does not in- 
clude the following: (1) royalties from 
books; (2) income from family enterprises If 
the services provided by the Senator or officer 
or employee of the Senate are not a ma- 
terial income-producing factor; (3) gains de- 
rived from dealings in property or invest- 
ments; (4) interests; (5) rents; (6) divi- 
dends; (7) alimony and separate mainte- 
nance payments; (8) annuities; (9) Income 
from discharge of indebtedness; (10) dis- 
tributive shares of partnership income if the 
services provided by the Senator, or officer or 
employee of the Senate are not a material in- 
come-producing factor; (11) income from an 
interest in an estate or trust: (12) proceeds 
from the sale of creative or artistic work; and 
(13) any ‘buy-out’ arrangement from pro- 
fessional partnerships or businesses which 
is reasonably related to the fair market 
value of his interest in the enterprise at the 
time of the severance, payable within a rea- 


sonable period of time, and not related to 
future profitability of the enterprise. 
“RULE XLV 


“CONFLICT OF INTEREST 


“1. A Member, officer, or employee of the 
Senate shall not receive any compensation, 
nor shall he permit any compensation to ac- 
crue to his beneficial interest from any 
source, the receipt of which would occur by 
virtue of influence improperly exerted from 
his position as a Member, officer, or employee. 

“2. No Member, officer, or employee shall 
engage in any outside business or profession- 
al activity or employment for compensation 
which is inconsistent or in conflict with the 
conscientious performance of official duties. 

“3. No officer or employee shall engage in 
any outside business or professional activity 
or employment for compensation unless he 
has reported in writing, when such activity 
or employment commences and on May 15 
of each year thereafter so long as such ac- 
tivity or employment continues, the nature 
of such activity or employment to his super- 
visor. The supervisor shall then, In the dis- 
charge of his duties, take such action as he 
considers necessary for the avoidance of con- 
flict of interest or interference with duties 
to the Senate. 

“4. No Member, officer, or employee shall 
knowingly use his official position to intro- 
duce or aid the progress or passage of legis- 
lation, a principal purpose of which is to 
further only his pecuntary interest, only the 
pecuniary interest of his immediate family, 
or only the pecuniary interest of a limited 
class of persons or enterprises, when he, or 
his immediate family, or enterprise controlled 
by them, are members of the affected class. 

“5. A Member, notwithstanding the provi- 
sions of Rule XII of the Standing Rules of 
the Senate, may decline to vote, in commit- 
tee or on the floor, on any matter when he 
believes that his voting on such a matter 
would be a conflict of interest. 

“6. No Member, officer, or employee of the 
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Senate compensated at a rate in excess of 
$25,000 per annum and employed for more 
than ninety days in a calendar year (unless 
hired on a per diem basis) shall provide pro- 
fessional services for compensation. For the 
purposes of this paragraph, ‘professional 
services’ shall include services as an engineer, 
real estate agent, insurance agent, attorney, 
physician, architect, consultant, or activities 
of a similar character. 

“7. No Member, officer, or employee shall 
serve as an officer or member of the board 
of any publicly held or publicly regulated 
corporation, financial institution, or busi- 
ness entity. This prohibition shall not apply 
when a Member, officer, or employee serves 
without compensation as an officer or mem- 
ber of a board of an organization exempt 
from taxation under section 501(c) of the 
Internal Revenue Code of 1954 or institutions 
or organizations that are principally avail- 
able to Members, officers, or employees of the 
Senate, or their families. 

“8. An employee on the staff of a commit- 
tee who is compensated at a rate in excess 
of $25,000 per annum and employed for more 
than ninety days in a calendar year (unless 
hired on a per diem basis) shall divest him- 
self of any holdings which may be directly 
affected by the actions of the committee for 
which he works, unless he has received per- 
mission in writing from his supervisor and 
the Select Committee on Ethics to retain 
such holdings. 

“9. If a Member, upon leaving office, be- 
comes a registered lobbyist under the Fed- 
eral Regulation of Lobbying Act of 1946 or 
any successor statute, or is employed or re- 
tained by such a registered lobbyist for the 
purpose of influencing legislation, he shall 
not lobby Members, officers, or employees of 
the Senate for a period of one year after 
leaving office. 

“10. If an employee on the staff of a Mem- 
ber, upon leaving that position, becomes a 
registered lobbyist under the Federal Regu- 
lation of Lobbying Act of 1946 or any suc- 
cessor statute, or is employed or retained by 
such a registered lobbyist for the purpose of 
influencing legislation, such employee may 
not lobby the Member for whom he worked 
or that Member's staff for a period of one 
year after leaving that position. If an em- 
ployee on the staff of a committee, upon leav- 
ing his position, becomes such a registered 
lobbyist or is employed or retained by such 
a registered lobbyist for the purpose of in- 
fluencing legislation, such employee may not 
lobby the members of the committee for 
which he worked, or the staff of that com- 
mittee, for a period of one year after leaving 
his position. 

“11. For purposes of this rule— 

“(a) ‘employee of the Senate” has the same 
meaning given to such term in paragraphs 
2, 3, and 4 of rule XLIX; 

“(b) an individual who is an employee on 
the staff of a subcommittee of a committee 
shall be treated as an employee on the staff 
of such committee; and 

“(c) the term ‘lobbying’ means any oral 
or written communication to Influence the 
content or disposition of any issue before 
Congress, including any pending or future 
bill, resolution, treaty, nomination, hearing, 
report, or investigation; but does not in- 
clude— 

“(A) a communication (i) made in the 
form of testimony given before a Committee 
or office of the Congress, or (ii) submitted 
for inclusion in the public record, public 
docket, or public file of a hearing: or 

“(B) a communication by an individual, 
acting solely on his own behalf, for redress 
of personal grievances, or to express his per- 
sonal opinion. 

“12. For purposes of this rule— 

“(a) a Senator or the Vice President is the 
supervisor of his administrative, clerical, or 
other assistants; 

“(b) a Senator who is the chairman of a 
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committee is the supervisor of the profes- 
sional, clerical, or other assistants to the com- 
mittee except that minority staf members 
shall be under the supervision of the ranking 
minority Senator on the committee; 

“(c) a Senator who is a chairman of a sub- 
committee which has its own staff and finan- 
cial authorization is the supervisor of the 
professional, clerical, or other assistants to 
the subcommittee except that minority staff 
members shall be under the supervision of 
the ranking minority Senator on the subcom- 
mittee; 

“(d) the President pro tempore is the su- 
pervisor of the Secretary of the Senate, Ser- 
geant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees of 
the Office of the Legislative Counsel; 

“(e) the Secretary of the Senate is the su- 
pervisor of the employees of his office; 

“(f) the Sergeant at Arms and Doorkeeper 
is the supervisor of the employees of his 
office; 

“(g) the Majority and Minority Leaders 
and the Majority and Minority Whips are the 
supervisors of the research, clerical, or other 
assistants assigned to their respective offices; 

“(h) the Majority Leader is the supervisor 
of the Secretary for the Majority and the Sec- 
retary for the Majority is the supervisor of 
the employees of his office; and 

“(1) the Minority Leader is the supervision 
of the Secretary for the Minority and the 
Secretary for the Minority is the supervision 
of the employees of his office. 


“RULE XLVI 
“PROHIBITION OF UNOFFICIAL OFFICE ACCOUNTS 


“1. No Member may maintain or have 
maintained for his use an unofficial account. 
The term ‘unofficial office account’ means an 
account or repository into which funds are 
received for the purpose, at least in part, of 
defraying otherwise unreimbursed expenses 
allowable in connection with the operation of 
a Member's office. An unofficial office account 
does not include, and expenses incurred by a 
Member in connection with his official duties 
shall be defrayed only from— 

“(a) personal funds of the Member; 

“(b) official funds specifically appropriated 
for that purpose; 

“(c) funds derived from a political com- 
mittee (as defined in section 301(d) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431)); and 

“(d) funds received as reasonable reim- 
bursements for expenses incurred by a Mem- 
ber in connection with personal services pro- 
vided by the Member to the organization 
making the reimbursement. 

“2. No contribution (as defined In section 
301(e) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 431)) shall be converted to 
the personal use of any Member, or any for- 
mer Member who ts defeated for reelection or 
does not seek reelection. For the purposes of 
this rule ‘personal use’ does not Include reim- 
bursement of expenses incurred by a Member 
in connection with his official duties. 


“RULE XLVII 
“FOREIGN TRAVEL 


“1. Uniess authorized by the Senate (or by 
the President of the United States after an 
adjournment sine die), no funds from the 
United States Government (including foreign 
currencies made available under section 502 
(b) of the Mutual Security Act of 1954 (22 
U.S.C. 1754(b)) shall be received for the 
purpose of travel outside the United States 
by any Member of the Senate whose term 
will expire at the end of a Congress after— 

“(a) the date of the general election in 
which his successor is elected; or 

“(b) in the case of a Member who is not a 
candidate In such general election, the earlier 
of the date of such general election or the 
adjournment sine die of the second regular 
session of that Congress. 

“2. No Member, officer, or employee engaged 
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in foreign travel may claim payment or ac- 
cept funds from the United States Govern- 
ment (including foreign currencies made 
available under section 502(b) of the Mutual 
Security Act of 1954 (22 U.S.C. 1754(b)) for 
any expense for which the individual has re- 
ceived reimbursement from any other source; 
nor may such Member, officer, or employee 
receive reimbursement for the same expense 
more than once from the United States Gov- 
ernment. No Member, officer, or employee 
shall use any funds furnished to him to 
defray ordinary and necessary expenses of 
foreign travel for any purpose other than 
the purpose or purposes for which such funds 
were furnished. 

“3, A per diem allowance provided a Mem- 
ber, officer, or employee in connection with 
foreign travel shall be used solely for lodging, 
food, and related expenses and it is the re- 
sponsibility of the Member, Officer, or em- 
ployee receiving such an allowance to return 
to the United States Government that por- 
tion of the allowance received which is not 
actually used for necessary lodging, food, 
and related expenses. 

“RULE XLVIII 


“PRANKING PRIVILEGE AND RADIO AND 
TELEVISION STUDIOS 


“1, A Senator or an individual who is a 
candidate for nomination for election, or 
election to the Senate, may not use the 
frank for any mass mailing (as defined in 
section 3210(a)(5)(D) of title 39, United 
States Code) If such mass mailing is mailed 
at or delivered to any postal facility less than 
sixty days immediately before the date of 
any primary or general election (whether 
regular, special, or runoff) in which the Sen- 
ator is a candidate for public office or the 
individual is a candidate for Senator. 

“2. A Senator shall use only official funds 
of the Senate to purchase paper, to print, 
or to prepare any mass mailing material 
which js to be sent out under the frank. 

“3. (a) When a Senator disseminates in- 
formation under the frank by a mass mail- 
ing (as defined in section 3210(a) (5) (D) of 
title 39, United States Code), the Senator 
shall register annually with the Secretary 
of the Senate such mass mailings. Such reg- 
istration shall be made by filing with the 
Secretary a copy of the matter mailed and 
providing, on a form supplied by the Secre- 
tary, information as to the number of pieces 
included in the mass mailing and a descrip- 
tion of the group or groups of persons to 
whom the mass mailing was mailed. 

“(b) The Secretary of the Senate shall 
promptly make available for public inspec- 
tion and copying the copy of the mail mat- 
ter registered, the description of the group 
or groups of persons to whom the mass mail- 
ing was mailed, and the number of pieces 
mailed. 

“4. Nothing tn this rule shall apply to any 
mailing under the frank which is In direct 
response to inquiries or requests from per- 
sons to whom the matter is mailed, is ad- 
dressed to colleagues in Congress or to gov- 
ernment official (whether Federal, State, or 
local), or consists entirely of news releases 
to the communications media. 

“5. The Senate computer facilities shall 
not be used to store, maintain, or otherwise 
process any lists or categories of lists of 
names and addresses identifying the individ- 
ual included in such lists as campaign work- 
ers or contributors, as members of a politi- 
cal party, or by any other partisan political 
designation, or for producing mailing labels 
or computer tapes for use other than in the 
service facilities maintained and operated by 
the Senate. 

“6. (a) The radio and television studios 
provided by the Senate or by the House of 
Representatives may not be used by a Sen- 
ator or an individual who is a candidate for 
nomination for election, or election, to the 
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Senate less than sixty days immediately be- 
fore the date of any primary or general elec- 
tion (whether regular, special, or runoff) tn 
which that Senator is a candidate for public 
office or that individual is a candidate for 
Senator. 

“(b) This paragraph shall not apply if the 
facilities are to be uséd at the request of, 
and at the expense of, a licensed broadcast 
organization or an organization exempt from 
taxation under section 501(c) (3) of the In- 
terna] Revenue Code of 1954. 


“RULE XLIX 
“POLITICAL FUND ACTIVITY; DEFINITIONS 


“l. No officer or employee of the Senate 
may receive, solicit, be the custodian of, or 
distribute any funds in connection with any 
campaign for the nomination for election, or 
the election of any individual to be a Mem- 
ber of the Senate or to any other Federal 
office. This prohibition does not apply to one 
assistant to a Senator in Washington, District 
of Columbia, and one assistant in the Sena- 
tor’s home State who have been designated 
by that Senator to perform any of the func- 
tions described in the first sentence of this 
paragraph (except solicitation) and who are 
compensated at an annual rate In excess of 
$10,000, if such designation has been made 
in writing and filed with the Secretary of the 
Senate and if such assistant files a financial 
statement in the form provided under rule 
XLII for each year during which he is desig- 
nated under this rule. The Secretary of the 
Senate shall make the designation available 
for public inspection. 

“2. For purposes of the Senate Code of 
Official Conduct— 

“(a) an employee of the Senate includes 
any employee whose salary is disbursed by 
the Secretary of the Senate; and 

“(b) the compensation of an officer or em- 
ployee of the Senate who is a reemployed 
annuitant shall include amounts received by 
such officer or employee as an annuity, and 
such amounts shall be treated as disbursed 
by the Secretary of the Senate. 

“3. Before approving the utilization by any 
committee of the Senate of the services of 
an officer or employee of the Government in 
accordance with section 202(f) of the Legis- 
lative Reorganization Act of 1946 or with an 
authorization provided by Senate resolution, 
the Committee on Rules and Administration 
shall require such officer or employee to agree 
in writing to comply with the Senate Code 
of Official Conduct in the same manner and 
to the same extent as an employee of the 
Senate. Any such officer or employee shall, 
for purposes of such Code, be treated as an 
employee of the Senate receiving compensa- 
tion disbursed by the Secretary of the Senate 
in an amount equal to the amount of com- 
pensation he is receiving as an officer or 
employee of the Government. 

“4. No Member, officer, or employee of the 
Senate shall utilize the full-time services of 
an individual for more than ninety days in a 
calendar year in the conduct of official duties 
of any committee or office of the Senate 
(including a Member's office) unless such 
individual— 

“(a) is an officer or employee of the Senate, 

“(b) is an officer or employee of the Gov- 
ernment (other than the Senate), or 

“(c) agrees in writing to comply with the 

Senate Code of Official Conduct in the same 
manner and to the same extent as an em- 
ployee of the Senate. 
Any individual to whom subparagraph (c) 
applies shall, for purposes of such Code, be 
treated as an employee of the Senate receiv- 
ing compensation disbursed by the Secretary 
of the Senate in an amount equal to the 
amount of compensation which such individ- 
ual is receiving from any source for perform- 
ing such services. 
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“RULE L 
“EMPLOYMENT PRACTICES 


“No Member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereof— 

“(a) fail or refuse to hire an individual; 

“(b) discharge an individual; or 

“(c) otherwise discriminate against an in- 
dividual with respect to promotion, compen- 
sation, or terms, conditions, or privileges of 
employment 
on the basis of such individual's race, color, 
religion, sex, national origin, or state of phys- 
ical handicap.”. 

TITLE II—PROVISIONS RELATING TO THE 
SELECT COMMITTEE ON ETHICS 


Sec. 201. Section 2(a) of Senate Resolution 
338, Eighty-eighth Congress, agreed to July 
24, 1964, is amended by inserting after “vio- 
lations of law,” in paragraph (1) “violations 
of the Senate Code of Official Conduct.”. 

Sec. 202. Section 2 of Senate Resolution 
338, Eighty-eighth Congress, agreed to July 
24, 1964, is amended by redesignating sub- 
section (b) as (k), and by inserting after 
subsection (a) the following new subsec- 
tions: 

“(b) (1) Each sworn complaint filed with 
the Select Committee shall be in writing, 
shall be in such form as the Select Commit- 
tee may prescribe by regulation, and shall be 
under oath. 

“(2) For purposes of this section, ‘sworn 
complaint’ means a statement of facts with- 
in the personal knowledge of the complain- 
ant, alleging a violation of law, the Senate 
Code of Official Conduct, or any other rule 
or regulation of the Senate relating to the 
conduct of individuals in the performance 
of their duties as Members, officers, or em- 
ployees of the Senate. 

“(3) Any person who knowingly and will- 
fully swears falsely to a sworn complaint does 
so under penalty of perjury, and the Select 
Committee may refer any such case to the 
Attorney General for prosecution. 

(4) For the purposes of this section, ‘in- 
vestigation’ is a proceeding undertaken by 
the Select Committee after a finding, on the 
basis of an initial review, that there is sub- 
stantial credible evidence which provides sub- 
stantial cause for the Committee to conclude 
that a violation within the jurisdiction of the 
Select Committee has occurred. 

“(c)(1) No investigation of conduct of a 
Member, or officer, and no report, resolution, 
or recommendation relating thereto may be 
made unless approved by the affirmative re- 
corded vote of not less than four members of 
the Select Committee. 

“(2) No other resolution, report, recom- 
mendation, interpretative ruling, or advisory 
opinion may be made without an affirmative 
vote of a majority of the members of the 
Select Committee voting. 

“(d)(1) When the Select Committee re- 
ceives a sworn complaint against a Member 
or oficer of the Senate, it shall promptly 
conduct an initial review of that complaint. 
The initial review shall be of duration and 
scope necessary to determine whether there 
is substantial credible evidence which pro- 
vides substantial cause for the Committee to 
conclude that a violation within the jurisdic- 
tion of the Select Committee has occurred. 

“(2) If as a result of an initial review un- 
der paragraph (1), the Select Committee 
determines by a recorded vote that there is 
not such substantial credible evidence, the 
Committee shall report such determination 
to the complainant and to the party charged, 
together with an explanation of the basis of 
such determination. 

"(3) If as a result of an initial review 
under paragraph (1), the Select Committee 
determines that a violation is inadvertent, 
technical or otherwise of a de minimus na- 
ture, the Select Committee may attempt to 
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correct or prevent such a violation by in- 
formal methods. 

“(4) If as the result of an initial review 
under paragraph (1), the Select Committee 
determines that there is such substantial 
credible evidence but that the violation, if 
proven, is neither of a de minimus nature 
nor sufficiently serious to justify any of the 
penalties expressly referred to in section 2 
(a) (2), the Select Committee may propose 
a remedy it deems appropriate. If the mat- 
ter is thereby resolved, a summary of the 
Committee’s conclusions and the remedy pro- 
posed shall be filed as a public record with 
the Secretary of the Senate and a notice of 
such filing shall be printed in the Congres- 
sional Record. 

“(5) If as the result of an initial review 
under paragraph (1), the Select Committee 
determines that there is such substantial 
credible evidence, the Select Committee shall 
promptly conduct an investigation if (A) 
the violation, if proven, would be sufficiently 
serious, in the judgment of the Select Com- 
mittee, to warrant imposition of one or more 
of the penalties expressly referred to in sec- 
tion 2(a) (2), or (B) the violation, if proven, 
is less serious, but was not resolved pursuant 
to paragraph (4) above. Upon the conclusion 
of such investigation, the Select Committee 
shall report to the Senate, as soon as prac- 
ticable, the results of such investigation to- 
gether with its recommendations (if any) 
pursuant to subsection (a) (2). 

“(6) Upon the conclusion of any other in- 
vestigation respecting the conduct of a Mem- 
ber or officer (as defined in subsection (b) 
(4)) undertaken by the Select Committee, 
the Select Committee shall report to the 
Senate, as soon as practicable, the results of 
such investigation together with its recom- 
mendations (if any) pursuant to subsection 
(a) (2). 

“(e) When the Select Committee receives a 
sworn complaint against an employee of 
the Senate, it shall consider the complaint 
according to procedures it deems appropriate. 
If the Select Committee determines that the 
complaint is without substantial merit, it 
shall notify the complainant and the accused 
of its determination, together with an ex- 
planation of the basis of such determination. 

“(f) The Select Committee may, in its 
discretion, employ hearing examiners to hear 
testimony and make findings of fact and or 
recommendations to the Select Committee 
concerning the disposition of complaints. 

“(g) Notwithstanding any other provision 
of this section, no initial review or investiga- 
tion shall be made of any alleged violation 
of any law, the Senate Code of Official Con- 
duct, rule, or regulation which was not in 
effect at the time the alleged violation oc- 
curred, No provision of the Senate Code of 
Official Conduct shall apply to or reguire 
disclosure of any act, relationship or trans- 
action which occurred prior to the effective 
date of the applicable provision of the Code. 
The Select Committee may conduct an initial 
review or investigation of any alleged viola- 
tion of a rule or law which was in effect prior 
to the enactment of the Senate Code of Offi- 
cial Conduct if the alleged violation oc- 
curred while such rule or law was in effect 
and the violation was not a matter resolved 
on the merits by the predecessor Select 
Committee. 

“(h) The Select Committee shall adopt 
written rules setting forth procedures to 
be used in conducting investigations of 
complaints." 

Sec. 203. The first section of Senate Resolu- 
tion 338, Eighty-eighth Congress, agreed to 
July 24, 1964, is amended by adding after 
subsection (d) (as added by section 102 of 
Senate Resolution 4, Ninety-fifth Congress) 
the following new subsection: 

“(e)(1) A member of the Select Commit- 
tee shall be ineligible to participate in any 
initial review or investigation relating to his 
own conduct, or relating to any complaint 
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filed by him, and the determinations and 
recommendations of the Select Committee 
with respect thereto, 

“(2) A member of the Select Committee 
may, at his discretion, disqualify himself 
from participating in any investigation pend- 
ing before the Select Committee and the 
determinations and recommendations of the 
Select Committee with respect thereto. Notice 
of such disqualification shall be given in 
writing to the President of the Senate. 

“(3) Whenever any member of the Select 
Committee is ineligible under paragraph (1) 
to participate in any investigation or dis- 
qualifies himself under paragraph (2) from 
participating in any investigation, another 
Member of the Senate shall, subject to the 
provisions of subsection (d), be appointed to 
serve as a member of the Select Committee 
solely for purposes of such investigation and 
the determinations and recommendations of 
the Select Committee with respect thereto. 
Any Member of the Senate appointed for 
such purposes shall be of the same party as 
the Member who is ineligible or disqualifies 
himself.”, 

Sec, 204. Section 3 of Senate Resolution 
338, Elghty-eighth Congress, agreed to 
July 24, 1964, is amended— 

(1) by inserting after “fix the compensa- 
tion of" in subsection (a)(7) the following: 
“a staff director, a counsel, an assistant 
counsel, one or more investigators, one or 
more hearing examiners, and"; and 

(2) by amending subsection (b) to read 
as follows: 

“(b)(1) The Select Committee is author- 
ized to retain and compensate counsel not 
employed by the Senate (or by any depart- 
ment or agency of the executive branch of 
the Government) whenever the Select Com- 
mittee determines that the retention of out- 
side counsel is necessary or a>propriate for 
any action regarding any complaint or al- 
legation, which, in the determination of the 
Select Committee is more appropriately con- 


ducted by counsel not employed by the Gov- 
ernment cf the United States as a regular 
employee, 

“(2) Any investigation conducted under 
section 2 shall be conducted by outside coun- 


sel as authorized in paragraph (1), unless 
the Select Committee determines not to use 
outside counsel,”, 

Sec. 205. Section 2(a) of Senate Resolu- 
tion 338, Eighty-eighth Congress, agreed to 
July 24, 1964, is amended by inserting after 
“disciplinary action" in paragraph (2) the 
following: “(including, but not limited to, 
in the case of a Member: censure, expulsion, 
or recommendation to the a~propriate party 
conference regarding such Member's senior- 
ity or positions of responsibility; and, in 
the case of an officer or employee: suspen- 
sion or dismissal)". 

Sec. 206. Section 3 of Senate Resolution 
338, Eighty-eighth Congress, agreed to 
July 24, 1964, is amended by adding at the 
end thereof the following new subsection: 

“(e) (1) The Select Committee shall pre- 
scribe and publish such regulations as it 
feels are necessary to implement the Senate 
Code of Official Conduct. 

“(2) The Select Committee is authorized 
to issue interpretative rulings explaining 
and clarifying the application of any law, 
the Code of Official Conduct, or any rule or 
regulation of the Senate within its jurisdic- 
tion. 

“(3) The Select Committee shall render 
an advisory opinion, in writing within a 
reasonable time, in response to a written 
request by a Member of officer of the Senate 
or a candidate for nomination for election, 
or election to the Senate, concerning the ap- 
plication of any law, the Senate Code of Offi- 
cial Conduct, or any rule or regulation of the 
Senate within its jurisdiction to a specific 
factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion. 
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“(4) The Select Committee may in its dis- 
cretion render an advisory opinion in writ- 
ing within a reasonable time in response to 
a written request by any employee of the 
Senate concerning the application of any 
law, the Senate Code of Official Conduct, or 
any rule or regulation of the Senate within 
its Jurisdiction to a specific factual situation 
pertinent to the conduct or proposed con- 
duct of the person seeking the advisory opin- 
fon. 

“(5) Notwithstanding any provision of the 
Senate Code of Official Conduct or any rule 
or regulation of the Senate, any person who 
relies upon any provision or finding of an 
advisory opinion in accordance with the pro- 
visions of paragraphs (3) and (4) and who 
acts in good faith in accordance with the 
provisions and findings of such advisory 
opinion shall not, as a result of any such act, 
be subject to any sanction by the Senate. 

“(6) Any advisory opinion rendered by the 
Select Committee under paragraphs (3) and 
(4) may be relied upon by (A) any person 
involved in the specific transaction or ac- 
tivity with respect to which such advisory 
opinion is rendered: Provided, however, That 
the request for such advisory opinion in- 
cluded a complete and accurate statement 
of the specific factual situation; and (B) any 
person involved in any specific transaction 
or activity which is indistinguishable in all 
its material aspects from the transaction 
or activity with respect to which such ad- 
visory opinion is rendered. 

“(7) Any advisory opinion issued in re- 
sponse to a request under paragraphs (3) 
or (4) shall be printed in the Congressional 
Record with appropriate deletions to assure 
the privacy of the individual concerned. The 
Select Committee shall to the extent prac- 
ticable, before rendering an advisory opin- 
ion, provide any interested party with an 
oportunity to transmit written comments 
to the Select Committee with respect to the 
request for such advisory Opinion. The ad- 
visory opinions issued by the Select Com- 
mittee shall be compiled, indexed, repro- 
duced, and made available on a periodic 
basis." 


TITLE HI—MISCELLANEOUS; EFFECTIVE 
DATES 


Sec. 301. The Committee on Rules and 
Administration and the Committee on Ap- 
propriations shall, within one hundred and 
twenty days after the day on which this 
resolution is. agreed to, report to the Sen- 
ate legislation to adjust the amounts and 
permissible uses of Senatorial allowances so 
that such allowances will be adequate to 
defray the necessary and appropriate ex- 
penses incurred in connection with the op- 
eration of a Member's office. 

Sec. 302. (a) The Committee on Rules and 
Administration and the Committee on Ap- 
propriations, in consultation with the Com- 
mittee on Finance, shall review the provi- 
sions of the Internal Revenue Code of 1954 
relating to the tax status of funds raised and 
expended to defray ordinary and necessary 
expenses of a Member, the regulations pre- 
scribed thereunder, and the rulings made 
with respect thereto. 

(b) The committees shall report the results 
of their review under subsection (a), to- 
gether with their recommendations, to the 
Senate within one hundred and twenty days 
after the day on which this resolution is 
agreed to. 

Sec. 303. (a) The Committee on Rules and 
Administration shall review’ the desirability 
of promulgating rules and regulations pro- 
viding for— 

(1) periodic audits by the General Ac- 
counting Office of the accounts of all com- 
mittees and offices of the Senate; ’ 

(2) a centralized system of recordkeeping 
and comprehensive reporting relating to the 
accounts, allowances, expenditures, and 
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travel expenses of all committees and offices 
of the Senate; 

(3) suggested accounting procedures for 
the handling of the accounts of all com- 
mittees and offices of Members; and 

(4) public disclosure and availability of 
{nformation on the accounts of all commit- 
tees and offices of the Senate, which shall be 
available in a form which segregates the al- 
lowances and expenses of each committee 
and office. 

(b) The committee shall report the results 
of its review under subsection (a), together 
with its recommendations, to the Senate 
within one hundred and twenty days after 
the day on which this resolution is agreed to. 

Sec. 304. (a) The Committee on Rules and 
Administration shall review. the desirability 
of requiring that only official Senate funds 
may be used to pay for any expenses incurred 
by a Senator in the use of the radio and tele- 
vision studios provided by the Senate. 

(b) The committee shall report the results 
of its review under subsection (a), together 
with its recommendations, to the Senate 
within one hundred and twenty days after 
the day on which this resolution is agreed to. 

Sec. 305. (a) The Committee on Foreign 
Relations shall review the problem of travel, 
lodging, and other related expenses provided 
to Members, officers, or employees of the Sen- 
ate paid for by foreign governments in the 
situation where it is not possible to procure 
transportation, lodging, or other related serv- 
ices or to reimburse the foreign government 
for those purposes. 

(b) The committee shall report the results 
of its review under subsection (a), together 
with its recommendations, to the Senate 
within ninety days after the day on which 
this resolution is agreed to. 

Sec. 306. (a) The Committee on Govern- 
mental Affairs shall review whether it is de- 
sirable to permit— 

(1) a Senator to mail franked mail with a 
simplified form of address for delivery within 
the State for which he was elected, and 

(2) a Senator to mail franked mail with a 
simplified form of address as provided under 
paragraph (1) which is— 

(A) to be prepared as directed by the 
Postal Service, and 

(B) to be delivered to— 

(4) each box holder or family on a rural 
or star route, 

(ii) each post office box holder, and 

(iii) each stop or box on a city carrier 
route, 

(b) The committee shall report the results 
of its review under subsection (a) together 
with its recommendations, to the Senate 
within one hundred and twenty days after 
the day on which this resolution is agreed to. 

Sec. 307. The Committee on Rules and Ad- 
ministration shall study laws relating to con- 
tributions solicited from or made by officers 
or employees of the Senate and report the 
results of their review, together with their 
recommendations, to the Senate within one 
hundred and eighty days after the day on 
which this resolution is agreed to. 

Sec. 308. The Committee on Rules and Ad- 
ministration shall, within one hundred and 
eighty days after the day on which this reso- 
lution is agreed to, report proposals to pro- 
hibit the misuse of-official staff by holders of 
public office in campaigns for nomination for 
election, or election, to Federal office. 

Sec. 309. (a) The Committee on Govern- 
mental Affairs shall conduct a study of the 
subject of handling employment dscrimina- 
tion complaints. 

(b) The Committee shall report the results 
of their study under subsection (a), together 
with their recommendations, to the Senate 
within one hundred and eighty days after the 
day on which this resolution is agreed to. 

(c) The recommendation of the Committee 
on Governmental Affairs shall be referred to 
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the appropriate committee for a period not 
to exceed sixty days. 

Sec. 310. (a) Except as provided in this 
section, the amendments to the Standing 
Rules of the Senate made by title I and the 
provisions of title II shall take effect on the 
day after the day on which this resolution 
is agreed to. 

(b) (1) Rule XLII of the Standing Rules of 
the Senate (as amended by title I), relating 
to Public Financial Disclosure, shall take 
effect on October 1, 1977, and the statement 
required to be filed thereunder on or before 
May 15, 1978, shall cover the period October 
1, 1977, through December 31, 1977, except 
that, at the option of any Individual required 
to file such statement, it may cover the cal- 
endar year 1977. 

(2) Rule XLIV of the Standing Rules of 
the Senate (as such rules existed prior to 
the amendments made by title I) shall re- 
main in effect for the perlod through Sep- 
tember 30, 1977, and the statement required 
to be filed thereunder on or before May 15, 
1978, shall cover the period January 1, 1977, 
through September 30, 1977, except that, at 
the option of any individual required to file 
such statement, it may cover the calendar 
year 1977. 

(c) Rule XLIV of the Standing Rules of 
the Senate (as amended by title I), relating 
to Outside Earned Income, shall take effect 
on January 1, 1978. 

(d) Paragraphs 6, 7, 8, 9, and 10 of rule 
XLV of the Standing Rules of the Senate 
(as amended by title I), relating to Conflict 
of Interest, shall take effect on April 1, 1978. 

(e) Rule XLVI of the Standing Rules of 
the Senate (as amended by title I) relating 
to Prohibition of Unofficial Office Accounts, 
shall take effect as follows: 

(1) On the day after the day on which 
this resolution is agreed to, no contributions 
to an unofficial office account may be received. 

(2) Expenditures from unofficial office ac- 
counts shall terminate on December 31, 1977. 

(f) Rule XLVIII of the Standing Rules of 
the Senate (as amended by title I), relating 
to Franking Privilege and Radio and Tele- 
vision Studies, shall take effect on August 
1, 1977. 

(g)(1) Paragraph 1 of rule XLIX of the 
Standing Rules of the Senate (as amended 
by title I) shall take effect thirty days after 
the day on which this resolution is agreed to. 

(2) Rule XLIII of the Standing Rules of 
the Senate (as such rules existed prior to 
the amendments made by title I) sball re- 
main in effect for the period through the 
thirtieth day after the day on which this 
resolution is agreed to. 

(bh) Rule L of the Standing Rules of the 
Senate (as amended by title I), relating to 
Employment Practices, shall take effect on 
January 3, 1979. 

(i) The amendments to Senate Resolution 
338 contained in sections 202 and 203 of title 
II of this resolution shall take effect thirty 
Gays after the day on which this resolution 
is agreed to. 


(This concludes additional statements 
submitted today.) 


URGENT SUPPLEMENTAL APPRO- 
PRIATION FOR DISASTER RELIEF, 
1977 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask the Chair now lay before 
the Senate House Joint Resolution 269. 

The DEPUTY PRESIDENT pro tem- 
rore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of House Joint Resolution 269, which the 
clerk will state by title. 

The legislative clerk read as follows: 
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H.J. Res. 269, a joint resolution making 
an urgent supplemental appropriation for 
the fiscal year ending September 30, 1977, 
for disaster relief. 


The Senate proceeded to consider the 
joint resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The DEPUTY PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, today 
we are taking up a piece of legislation, 
House Joint Resolution 269, which will 
provide $200 million that is badly needed 
to meet the needs of disaster victims 
across the country. Initially the Congress 
appropriated $100 million which, with 
another $65.8 million in carryover funds 
should have been sufficient to take care 
of all disasters in fiscal 1977. However we 
did not foresee the cruelty of the winter 
we have just passed through. We did not 
realize that we could have a drought as 
severe as the one now devastating the 
Western part of the United States. The 
Carter administration has asked that we 
provide the $200 million included in this 
resolution so that $100 million can be 
used to alleviate the effects of the 
drought and enother $100 million can be 
used to help the victims of some of the 
coldest winter weather in the Nation's 
history. 

Mr. President. it is generally acknowl- 
edged that this money is badly needed. 
The resolution is supported by the rank- 
ing member of the HUD—Independent 
Agencies Subcommittee, Senator Ma- 
THIAS, It passed the House by a 411-to-4 
vote on March 3. It was unanimously ap- 
proved by the Senate Appropriations 
Committee. 

I move the adoption of the resolution, 
House Joint Resolution 269, at this time 

Mr. President, I suggest the absence of 
a quorvm. 

The DEPUTY PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The DEPUTY PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, the 
Senator from Indiana is very anxious to 
have action taken by Congress that 
would permit assistance to be given to 
four States, including, of course, Indi- 
ana. I am very sympathetic with him. 
We have a problem on this particular 
bill, but I think perhaps we can work 
it out very soon. 

I am happy to yield to the Senator 
from Indiana. 

Mr. BAYH. Mr. President, I avpreci- 
ate the courtesy of my colleague from 
Wisconsin. I apologize for delaying the 
Senate on a piece of legislation that we 
are anxious to pass quickly. I shall take 
only a very few minutes. I wish us to 
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develop a record on which we can rely 
when we come back to address ourselves 
to the full supplemental bill. 

A number of States are receiving much 
needed money to deal with a wide variety 
of disasters. We have droughts and too 
much water, not enough water, and too 
much snow. We know what the thrust 
of much of the disaster portion of this 
Tegislation is. 

There are four States involved; Penn- 
sylvania, Michigan, Ohio, and my own 
State of Indiana, with a particular prob- 
lem. I stood in the Chamber and listened 
to the pleas of our colleagues, Senator 
METZENBAUM and Senator GLENN, yester- 
day, Our States have been turned down 
by the President in our applications to 
pecome disaster relief areas. However, 
the President has issued an emergency 
declaration in each of these four States 
which then made it possible for the Fed- 
eral Government to provide assistance 
to remove snow. 

In Indiana, this declaration was about 
3 or 4 days after the snow had become 
so deep that people could not get in and 
out of places. Most small county com- 
missioners are not going to sit around 
and wait for the Federal Government to 
trigger legislation when they have old 
people who cannot get coal and oil or 
inner-city people who cannot get food. 
So they went out and hired people to 
remove that snow, got in there, and saved 
those lives. Then 3 days later the Fed- 
eral Government came along and said: 
“OK. We will pay for clearing that snow, 
but we are not going to pay after the 
fact.” 

So I asked my distinguished friend and 
colleague from Wisconsin for assistance. 
Although I do not wish to delay this legis- 
lation, I wish him to offer his assistance 
on the full supplemental bill. I would like 
to be able to say to those communities, 
who have already used up all of their 
road maintenance money for this whole 
year, that we will, in those instances, 
where there has been an emergency 
declaration reimburse those small com- 
munities for the cost of snow removal. 

Mr. PROXMIRE. I think the Senator 
from Indiana has made a very strong 
case. As he knows, he is on the subcom- 
mittee that will deal with this on the 
supplemental appropriation, and we will 
be marking it up very shortly, within a 
matter of a few days. 

I am extremely sympathetic with the 
Senator's position, and I want to do this 
if we possibly can. There may be some 
problems. We have not had any hearings 
and do not have a record on this. I do 
not understand it fully. I have not heard 
any reason why the administration is 
unwilling to permit the situation the 
Senator has so well described in Indiana, 
Michigan, Ohio, and Pennsylvania to 
qualify, and I would like to hear that, but 
I think the Senator from Indiana has 
made, as I say, a very strong case, and I 
am sympathetic and want to do all I can 
for him. 

Mr. BAYH. Mr. President, if the Sena- 
tor will yield, we have a fellow—and I do 
not want to get involved in personali- 
ties—who has been running that disaster 
relief agency down there, and is still 
running it, who I have had some deal- 
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ings with over the past 3 or 4 years when 
we have had tornadoes in Indiana. It 
seems to me we have the wrong psy- 
chology down there, when they say, “You 
have disaster legislation, and we have to 
do our best to protect people from going 
in there and using that disaster legisla- 
tion." So we have people with their barns 
blown down, their fences rolled up, their 
cattle gone, and we have people in that 
office using every jot and tittle to see if 
they can avoid making disaster relief 
payments. 

Mr. PROXMIRE. Is it the Senator's in- 
terpretation that the administration 
could do it if they wanted to? 

Mr, BAYH. A humane interpretation 
of the law, it seems to me, would do it. 
The emergency declaration provided for 
clearing roads, but because of the timing 
of that declaration, the counties and the 
small towns involved have already gone 
in and cleaned the roads, to help people 
who were in trouble. Why in the world 
should not the Federal Government say, 
“We are going to go back and reimburse 
them"? 

I am not talking about reimbursing 
them for something that they would not 
have been entitled to if the Federal dec- 
laration had been made before the fact. 
But the fact is that when you have a 
snow emergency, it is different from a 
tornado. If you have a fiood or a tor- 
nado, the destruction is there after the 
fact, to see. Snow melts eventually and is 
gone. 

Mr. PROXMIRE. I will agree whole- 
heartedly that the administration should 
interpret the law the most humane way 
they possibly can. I agree with the Sen- 
ator on that, and I would hope the ad- 
ministration would reconsider and per- 
mit some of these funds to be used for 
the purpose the Senator has described 
extremely well. I think that is a humane 
kind of action. It clearly is not an emer- 
gency under these circumstances. 

Mr. BAYH. I appreciate that. 

Mr. PROXMIRE. I support the Sena- 
tor, and will do whatever I can to be kelp- 
ful to him when the supplemental comes 
before the committee. 

I do want to hear the views of the ad- 
ministration; I am not making a final 
commitment, but I am very sympathetic. 

Mr. BAYH. I appreciate the views of 
the Senator from Wisconsin, and I ap- 
preciate his tolerance in taking some time 
on a very busy day and a very important 
piece of legislation. 

Mr. MATHIAS. Mr. President, I am 
pleased to support the speedy passage of 
this supplemental appropriation for dis- 
aster relief. The $200 million provided in 
this appropriation will go a long way to- 
ward aiding the thousands of people and 
businesses hurt by this winter’s severe 
effects of freezing, droughts, and floods 
throughout the country. 

The entire Nation has felt the effects 
of the most severe winter in 30 years. 


From the citrus growers in Florida, to the 
breadbasket farmers in the Midwest, to 


the fruitgrowers in California, to the 
fishermen on the Chesapeake Bay—all 
these Americans have been set back by 
either drought or freezing. 

This appropriation will provide the 
funds for loans and grants to those people 
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under the Disaster Relief Act to get back 
on their feet. 

The fishermen, oystermen, and crab- 
bers of Chesapeake Bay were unable to 
pursue their very livelihood for a period 
of almost 6 weeks this winter when the 
Chesapeake Bay froze solid. 

They could not fish. They could not 
venture from their homes at times. Fuel 
and food was scarce, particularly for 
those on Tilghman Island, Kent Island, 
and other fishing communities. Emer- 
gency supplies had to be helicoptered in. 

When you see situations like that, as I 
did in January, the stark reality of a 
natural disaster is indelibly printed in 
your mind. 

We have got to help the fishing in- 
dustry recover as quickly as possible from 
the freeze because Chesapeake Bay sup- 
plies the country with a substantial por- 
tion of its seafood. 

Maryland, in 1975, provided over 14 
million pounds of fish; over 25 million 
pounds of crabs; over 2 million bushels 
of oysters; and over 6 million pounds of 
clams. 

There were other ravages of nature 
prior to this winter which this appro- 
priation will also help to relieve. My 
hometown of Frederick, Md., was devas- 
tated by a freak storm in October of last 
year flooding residents and businesses, 
forcing them from their homes, and gen- 
erally causing havoc. I want to insure 
that those people make a quick recovery 
from that devastation and are able to 
take advantage of loans to repair their 
homes and businesses. 

Mr. MUSKIE, Mr. President, the bill 
now before the Senate, House Joint Res- 
olution 269, would provide $200 million 
in supplemental funding for disaster 
relief. 

This supplemental has been made nec- 
essary by severe drought in the Western 
States and severe winter storms in the 
East. The hardship of individuals and 
the economic losses to business were so 
severe that they overwhelmed the ability 
of regular Government programs to re- 
spond. The Federal Disaster Assistance 
Administration relieved numerous crises 
with disaster unemployment assistance, 
emergency snow removal, and the pur- 
chase and transportation of animals and 
feed. I understand that if these addi- 
tional funds are not quickly appropri- 
ated, the Disaster Relief Fund will 
shortly be depleted. 

Mr. President, the amounts in this 
supplemental can be accommodated 
within the spending ceiling established 
in the third budget resolution which was 
approved by Congress on March 3, 1977. 
I support enactment of House Joint 
Resolution 269. 

The PRESIDING OFFICER (Mr. 
Forp). The joint resolution is open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading of the joint resolution. 

The joint resolution was read the third 
time and passed. 


IMPORTATION OF RHODESIAN 
CHROME 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
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proceed to the consideration of S. 174, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 174) to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome and to re- 
store the United States to its position as a 
law-abiding member of the international 
community. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Foreign Relations with an 
amendment on page 2, line 1, to strike 
the semicolon and the word “and” and 
insert: 

The Secretary may exempt from the re- 
quirements of such Executive order any ship- 
ment of chromium in any form -which is in 
transit to the United States on the date of 
enactment of this sentence. 


so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
5 of the United Nations Participation Act of 
1945 (22 U.S.C. 287c) is amended— 

(1, by adding at the end of subsection (a) 
the following new sentence: “Any Executive 
order which is issued under this subsection 
and which applies measures against Southern 
Rhodesia pursuant to any United Nations 
Security Council resolution may be enforced, 
notwithstanding the provisions of any other 
law,” The Secretary may exempt from the 
requirements of such Executive order any 
shipment of chromium in any form which is 
in transit to the United States on the date 
of enactment of this sentence. 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c)(1) During the period in which meas- 
ures are applied against Southern Rhodesia 
under subsection (a) pursuant to any United 
Nations Security Council resolution, a ship- 
ment of any steel mill product (as such 
product may be defined by the Secretary) 
containing chromium in any form may not 
be released from customs custody for entry 
into the United States if— 

“(A) a certificate of origin with respect to 
such shipment has not been filed with the 
Secretary; or 

“(B) in the case of a shipment with re- 
spect to which a certificate of origin has been 
filed with the Secretary, the Secretary deter- 
mines that the Information contained in 
such certificate does not adequately estab- 
lish that the steel mill product in such ship- 
ment does not contain chromium in any 
form which is of Southern Rhodesian origin; 
unless such release is authorized by the Sec- 
retary under paragraph (3) (B) or (C). 

“(2) The Secretary shall prescribe regula- 
tions for carrying out this subsection. 

“(3)(A) In carrying out this subsection, 
the Secretary may issue subpenas requiring 
the attendance and testimony of witnesses 
and the production of evidence Any such 
subpena may, upon application by the Secre- 
tary, be enforced in a civil action in an ap- 
propriate United States district court. 

“(B) The Secretary may exempt from the 
certification requirements of this subsection 
any shipment of a steel mill product con- 
taining chromium in any form which is in 
transit to the United States on the date of 
enactment of this subsection. 

“(C) Under such circumstances as he 
deems appropriate, the Secretary may release 
from customs custody for entry into the 
United States, under such bond as he may 
require, any shipment of a steel mill product 
containing chromium in any form. 


CONGRESSIONAL RECORD — SENATE 


"(4) As used in this subsection— 

“(A) The term ‘certificate of origin’ means 
such certificate as the Secretary may require, 
with respect to a shipment of any steel mill 
product containing chromium in any form, 
issued by the government (or by a designee 
of such government if the Secretary is satis- 
fied that such designee is the highest avail- 
able certifying authority) of the country in 
which such steel mill product was produced 
certifying that the steel mill product in such 
shipment contains no chromium in any 
form which is of Southern Rhodesian origin. 

“(B) The term ‘Secretary’ means the Sec- 
retary of the Treasury.”. 


The PRESIDING OFFICER. What is 
the will of the Senate? 

The Chair, acting under his preroga- 
tive as a Senator from Kentucky, sug- 
gests the absence of a quorum, and the 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CLARK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

Mr. CLARK. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 174. 

Mr. CLARK. I send to tite desk a tech- 
nical amendment and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
Chair must advise the Senator from Iowa 
that his amendment is not in order at 
this time until the committee amend- 
ment has been disposed of. 

Mr. CLARK. I thank the Chair. 

The PRESIDING OFFICER. The clerk 
will state the committee amendment. 

The second assistant legislative clerk 
read as follows: 

On page 2, line 1, strike “and” and insert 
new language. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 

Mr. CLARK. Mr. President, I ask unan- 
imous consent that Norvill Jones of the 
Committee on Foreign Relations, Pauline 
Baker of that committee, and Marianne 
Spiegel of my staff be given the privileges 
of the floor during the consideration of 
the pending measure. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 

UP AMENDMENT NO. 73 

Mr. CLARK. Is my amendment in 
order now? 

The PRESIDING OFFICER. Yes. 

Mr. CLARK. I ask that my amendment 
be stated, and I ask unanimous consent 
that the second part of my amendment 
be in order even though it amends the 
committee amendment already agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be stated. 

The second assistant legislative clerk 
read as follows: 
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The Senator from Iowa (Mr CLARK) pro- 
poses an unprinted amendment No 73 


The amendment is as follows: 

On page 1, line 6, strike the word “’sen- 
tence” and insert in lieu thereof the word 
“sentences.” 

On page 2, line 2, strike the word “'Secre- 
tary" and insert in lieu thereof the word 
“President.” 


Mr. CLARK. Mr. President, this is sim- 
ply an amendment to change two words 
in the bill. The first one simply refers 
to changing the word “sentence” on line 
6 to “sentences”, plural, because of a 
phrase which was added later. Secondly, 
on page 2 of the bill, it simply changes 
the word “Secretary”, referring to the 
Secretary of State, to “President” because 
upon research we found that the Presi- 
dent is the only one with the authority to 
authorize this. 

Mr. WALLOP. Mr. President, I wish 
to direct a question to the Senator from 
Iowa. Has Mr. Case been informed of this 
amendment? 

Mr. CLARK. Yes. 

Mr. WALLOP. He is aware of it? 

Mr. CLARK. The staff of the Foreign 
Relations Committee on the Republican 
side have been advised and have worked 
with us on it. 

Mr. WALLOP. Very well. I have no 
objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. CLARK. Mr. Fresident, I wish to 
speak for a few moments about the 
measure before us. 

Mr. President, in bringing the Rho- 
desian sanctions bill before the Senate. 
I would like to review here the back- 
ground behind the legislation, its im- 
portance to events occurring in Southern 
Africa, and its implications for the 
United States. 

The history of Rhodesian sanctions 
began shortly after Rhodesia’s white 
minority government made a unilateral 
declaration of independence from Great 
Britain in 1965. The United Nations 
Security Council responded by apply- 
ing selective economic sanctions against 
Salisbury in 1965 and 1966, but these 
failed to restrict trade with any degree 
of effectiveness. On May 29, 1968, the 
Security Council voted unanimously to 
apply a total, mandatory embargo on 
Rhodesian products and commodities. 
Two months later, President Lyndon 
Johnson issued Executive Order 11419 
enforcing the Security Council resolution 
and fulfilling U.S. international obliga- 
tions under the Charter of the United 
Nations. 

The American Bar Association, in a 
letter to the Foreign Relations Commit- 
tee dated February 18, 1977, noted that 
by complying with the vote of the 
Security Council, President Johnson had 
acted in accordance with two rrovisions 
of the U.N. Charter, in which we pres- 
ently stand in violation. The first, arti- 
cle 2, section 5 states that: 

All members shal! give the United Nations 
every assistance in any action it takes in 
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accordance with the present Charter, and 
shall refrain from giving assistance to any 
state against which the United Nations is 
taking preventive or enforcement action. 


The second provision, article 25, states 
that: 

The members of the United Nations agree 
to accept and carry out the decisions of the 
Security Council in accordance with the 
present Charter. 


At the outset, therefore, the United 
States adhered to the Security Council 
decision. But in 1971, Congress enacted 
section 503 of the Military Procurement 
Act of 1972, a measure commonly known 
as the Byrd amendment for its author, 
Senator Harry F. BYRD, Jr. This law ef- 
fectively nullified President Johnson's 
action by prohibiting U.S. sanctions 
against non-Communist countries from 
whom we obtain strategic materials. Re- 
flecting the opinion of many observers, 
the ABA concluded that this amendment 
not only violated U.S. treaty obligations, 
but “seriously damages U.S. international 
prestige and influence while tending to 
undermine the effectiveness of the United 
Nations.” I would hope in the debate to- 
day that those who favor our continued 
violation of our solemn legal commitment 
will describe for us how they would an- 
swer this important legal question. 

Years of controversy followed passage 
of the Byrd amendment, including re- 
peated congressional attempts to reverse 
its effect as it applies to Rhodesia. 

Indeed, this body did repeal the Byrd 
amendment in 1973 by a rather resound- 
ing vote, but it failed in the House of 
Representatives. 

The issue became more critical since 
the collapse of Portuguese colonialism in 
Africa in 1974, an event which triggered 
a realinement of the balance of power 
in the region. Angola and Mozambique 
became independent, the former after a 
bitter civil war involving Cuban and 
Russian intervention. Tensions have 
risen. dramatically between these new 
states and the remaining white regimes: 
hostilities have increased in Namibia 
which shares a border with Angola, racial 
riots have erupted over several months 
in South Africa, and the Rhodesian situ- 
ation has worsened considerably. Since 
the unilateral Declaration of Independ- 
ence, several attempts to reach a nego- 
tiated settlement have collapsed, the 
guerrilla war has expanded on all fronts, 
and the threat of foreign intervention 
has grown. 

The United States embarked upon a 
new policy in southern Africa after 
Soviet and Cuban intervention in Angola. 
Attempting to replace military involve- 
ment which failed in Angola with a polit- 
ical initiative, former Secretary of State 
Kissinger launched a spectacular diplo- 
matic offensive to achieve a peaceful 
settlement in Rhodesia. That effort 
proved fruitless. The Carter administra- 
tion is presently evolving a broader ap- 
proach to the problems of southern 
Africa —indeed the President is meeting 
at this time with the British Prime Min- 
ister to discuss this and other matters— 
and, accordingly, has placed its full sup- 
port in favor of the application of Rho- 
desian sanctions. 
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It is not surprising that some mis- 
understanding has resulted from this 
controversial history. For this reason, it 
is appropriate at this point to clarify 
precisely what Rhodesian sanctions leg- 
islation purports to do. 

Although it is often referred to as “re- 
peal of the Byrd amendment,” the bill 
simply suspends the Byrd amendment as 
it pertains to Rhodesia, nothing more. 
But for that exception, the rider attached 
to the 1972 Military Procurement Act, 
which restricts the President from apply- 
ing sanctions to non-Communist coun- 
tries from whom we obtain strategic ma- 
terials, still stands. That part of the Byrd 
amendment is not affected. 

However, with regard to Rhodesia, 
S. 174 goes beyond previous efforts. First, 
it specifically bans steel mill products 
containing Rhodesian chrome—not fin- 
ished goods—from importation into the 
United States; these products are manu- 
factured by third country importers and 
transshipped to the United States. Sec- 
ond, it establishes an enforcement mech- 
anism to monitor embargoed imports, in 
order to protect American producers from 
unfair competition with foreign produc- 
ers having access to Rhodesian chrome. 
In addition, this enforcement mecha- 
nism, which consists of a certificate of 
origin to be filed for each steel mill prod- 
uct entering the United States, places 
the burden of monitoring responsibility 
on third country importers who may 
transship chrome products to the United 
States. The bill empowers the Treasury 
Department to inspect the industrial 
routing of chrome imports to insure en- 
forcement of legislative restrictions. 

The Rhodesian sanctions bill that Iam 
sponsoring, together with 18 of my dis- 
tinguished colleagues, thus represents 
probably the most effective legislation of 
its kind that has been considered by Con- 
gress. The expectation is that the House 
of Representatives will vote on this meas- 
ure early next week. It differs from past 
efforts in the thoroughness of its enforce- 
ment procedures, in the sharing of moni- 
toring responsibilities with third country 
importers, and in the specific inclusion of 
a processed product—steel mill imports, 
which heretofore offered a feasible meth- 
od of sanctions evasion. 

Twelve years after Rhodesia’s UDI and 
6 years after Congress insured U.S. vio- 
lation of U.N. sanctions, this country is 
taking an important step forward in con- 
tributing toward an enlightened foreign 
policy in Africa. As we all know, this bill 
will, first of all, restore the United States 
to a position of honor under international 
law, by permitting the President to fulfill 
treaty obligations that have been bla- 
tantly violated. Its enactment will also, 
thankfully, put to rest the long domestic 
controversy which has surrounded this 
issue. It places congressional support un- 
equivocally behind administration efforts 
to find a peaceful solution to the Rhode- 
sian problem, a need which was affirmed 
by Secretary of State Cyrus R. Vance 
when he testified in behalf of this bill 
before the African Affairs Subcommittee 
last month. 

Beyond this, I am convinced that 
American credibility in Africa, and pos- 
sibly in many other countries in the 
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Third World, will be greatly enhanced by 
enactment of this legislation. It will help 
shift the image of the United States 
from one which tacitly “tilted” toward 
the white regimes to one which openly 
identifies with the aspirations for self- 
rule among the majority of peoples in 
Southern Africa. Among the strongest 
conclusions I came to as a result of my 
trip to Africa in November was that the 
Byrd amendment was perhaps the single 
most offensive aspect of U.S. policy in 
Africa in the eyes of leaders throughout 
the continent. As long as we violate U.N. 
sanctions against Rhodesia, our chances 
of improving African-American rela- 
tions, and specifically, of making inroads 
in achieving a peaceful settlement in 
southern Africa, remain handicapped. 

Enactment of this legislation will, of 
course, not in itself bring about majority 
rule in Rhodesia nor suddenly induce the 
African states to applaud U.S. policy in 
all its dimensions. But it will certainly re- 
move this handicap under which we have 
operated for years, adding one more link 
to the chain of opposition to minority 
rule in the region as a whole. 

In retrospect, it may well be that his- 
torians will evaluate the political effect 
of this bill as being more meaningful 
now than at any other time since the 
Byrd amendment was enacted. It comes 
after the collapse of the Geneva talks 
and in the wake of the assertion by 
Prime Minister Ian Smith that he ex- 
pects assistance and sympathy from the 
West because he accepted the so-called 
Kissinger Plan, although he refused to 
negotiate beyond it. This legislation rep- 
resents, in effect, an answer to that as- 
sertion. It shows that the U.S. Con- 
gress is in accord with the statement 
announced by Secretary Vance in early 
February that Rhodesians could not 
count on any form of American assist- 
ance in their efforts to prevent majority 
rule or to enter into negotiations which 
exclude leaders of the nationalist move- 
ments. 

It is in this context that the political 
and symbolic importance of this legisla- 
tion should be seen, as a barometer of 
congressional opinion at a crucial junc- 
ture in the development of U.S. policy 
in southern Africa. 

Exactly what economic impact this 
legislation will have on Rhodesia is dif- 
ficult to assess because the Rhodesian 
Government does not release trade or 
production statistics. According to the 
State Department’s Bureau of Intelli- 
gence and Research, in 1975 the United 
States imported from Rhodesia 93,600 
tons of chromite, an estimated 27 per- 
cent of that country’s total export pro- 
duction. We also imported 74,000 tons 
or 53 percent of Rhodesia’s ferrochrome 
exports. In 1976, these figures dropped to 
12,000 tons or 4 percent of Rhodesia’s 
chromite and 46,000 tons or 31 percent 
of Rhodesia’s ferrochrome production. 
While the world market for chrome may 
not be affected by U.S. sanctions and 
Salisbury may readily shift to other buy- 
ers, our continued contribution to Rho- 
desia’s economy in this way is, under 
the present circumstances, indefensible, 
standing in direct contradiction to our 
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longstanding policy not to recognize or 
aid a regime internationally recognized 
as illegal. 

Moreover, there remains little eco- 
nomic justification for continued Amer- 
ican importation of Rhodesian raw ma- 
terials, a fact attested to by Government 
and industry spokesmen alike. Secre- 
tary Vance stated in his testimony be- 
fore our subcommittee that “American 
industry is not dependent on Rhodesian 
chrome and repeal will not harm our 
economy.” Indeed, Julius L. Katz, Assist- 
ant Secretary of State for Economic and 
Business Affairs, held that this legisla- 
tion “is a rational economie step look- 
ing forward to a time when majority 
African rule in Rhodesia will come 
about.” 

Because of a new technological devel- 
opment, in fact, several developments— 
a large strategic stockpile of chrome, and 
wider sources of supply, U.S. dependence 
on Rhodesian chrome is less today than 
at any other time since the Byrd amend- 
ment was enacted. Union Carbide Corp., 
one of the largest U.S. importers of 
chrome, indicated that the dependence 
of the specialty steel industry on Rho- 
desian chrome had been greatly reduced 
by two technological breakthroughs. 
One is.a smelting process which enables 
the industry to get higher grade ferro- 
chrome out of lower grade ores. The 
other, described by Mr. E. F. Andrews of 
Allegheny Ludlum Industries as “a very 
major breakthrough in the steel indus- 
try,” is the Argon Oxygen Decarburiza- 
tion process, now used by 60-65 percent 
of the world’s steel producers; it permits 
a higher yield of chromium from lower 
grade ores. Thus, the steel industry no 
longer needs Rhodesia chrome as it has 
in the past. 

Indeed, let me quote specifically from 
the testimony of E. F. Andrews, speaking 
for the producers of specialty steels, as 
he appeared before our subcommittee 
last month: 

We cannot stand before you and make 
the arguments we made in 1967 and 1971, 
getting the Byrd amendment in, or in 1974, 
in keeping it in. Those arguments are no 
longer valid. 

We feel that due to technological break- 
throughs in both the ferroalloy industry and 
the ferrochrome industry we are no longer 
dependent upon Rhodesia for ferrochrome 
and for chrome supplies—and we therefore 
cannot make the arguments we have made 
over the past seven or eight years in regard 
to the Byrd Amendment. 


Now, chrome inventories in this coun- 
try today are between 6 and 9 months 
supply for normal usage, not including 
the Government’s strategic stockpile 
which the Bureau of Mines reports is 
equivalent to 3.82 million tons of metal- 
lurgical chrome ore, of which 3.59 mil- 
lion tons are reserved for national secu- 
rity needs. 

I explored further the impact of this 
legislation on the American economy in 
our subcommittee hearings with repre- 
sentatives of the United Steel Workers 
of America. Of particular interest was 
the refutation by Mr. John J. Sheehan, 
legislative director of the steel union, of 
allegations that Rhodesian sanctions 
would have deleterious effects on labor. 
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I quote from the steel workers them- 
selves: 

The steel workers Union has consistently 
and actively supported the repeal of the 
Byrd Amendment ever since its enactment. 
We have done so despite the fact that one 
of the major arguments persistently used 
to justify its existence has been the allega- 
tion that access to Rhodesian chrome is 
necessary to preserve jobs of our members in 
the specialty steel industry. The job. loss 
argument has been a persuasive one to many. 
But it is a false argument. Steelworkers’ 
jobs are not threatened by a reimposition 
of the full embargo on Rhodesian trade, and 
they never have been. We do not want the 
jobs of our members to be used as a screen 
for destroying the effectiveness of the em- 
bargo, thereby contributing to the repres- 
sion of civil liberties for the majority of 
Rhodesians. 


While these political and economic 
arguments have become more persuasive 
in evaluating the likely consequences of 
broader Rhodesian sanctions, the pri- 
mary justification of the Byrd amend- 
ment is of even deeper significance. This 
justification consists essentially of the 
argument that American access to stra- 
teg‘c materials should remain as open as 
possible regardless of other considera- 
tions, in order to avoid heavy reliance on 
the Soviet Union. However, a close exam- 
ination of the history of U.S. trade in 
chrome, of the actual effect of the 
amendment in reducing our dependence 
on the Soviet Union, and of the impor- 
tance and reliability of Rhodesia as a 
supplier negates that argument. 

First, Russia has been and still re- 
mains our largest supplier of chrome ore. 
The amendment did not relieve us of this 
dependence as it was intended to do. To 
the contrary, since it came into effect 
in 1971, Russia has continued to be our 
largest single source of supply and it is 
likely to remain so in the future because 
it has the highest quality chrome ore 
available. Trade in essential commodi- 
ties between the United States and the 
U.S.S.R. is extensive, reciprocal, and 
mutually beneficial, a relationship that 
encompasses far more than chrome. The 
Byrd amendment has had very little, if 
any, impact on this relationship. 

Second, to say that the U.S.S.R. is our 
largest supplier is not to say that it is 
our only supplier. The proportion of our 
total chrome ore imports originating 
from the Soviet Union is declining, not 
because of the amendment which permits 
us to buy from Rhodesia, but because of 
diversification of sources of supply—in- 
cluding South Africa, Turkey, Philip- 
pines, Pakistan, Iran, Finland, and 
others. The decline in Soviet imports— 
from 59 percent in 1972 to 44 percent in 
1976—was not matched by an increase in 
Rhodesian imports. Indeed, Rhodesian 
chrome ore imports similarly declined, 
from 9 rercent in 1972 to less than 2 per- 
cent in 1976. 

Third, political and economic difficul- 
ties have established Rhodesia as an un- 
reliable supplier, with dwindling export 
capabilities as a result of tightening 
transportation routes. South Africa re- 
mains her sole remaining route to the 
outside world. According to Mr. Katz, 
Rhodesia was the source of 3 percent of 
total U.S. imports by chromium content 
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in 1976 as compared to 17 percent from 
the U.S.S.R., 38 percent from South 
Africa, 17 percent from Turkey, 10 per- 
cent from the Philippines and 15 percent 
from others. 

Fourth, the only chromium product 
imported into the U.S. from Rhodesia 
in significant amounts is ferrochrome, 
an intermediate product processed from 
chrome ore. It is not competitive with 
the Soviet Union which exports no fer- 
rochrome at all. Cutting off our access 
to Rhodesian ferrochrome would compel 
a widening of U.S. sources of supply, but 
it would not increase our reliance on the 
Soviet Union. Mr. Katz reported that 
economic adjustments such as this re- 
quired by barring Rhodesian imports 
would be “relatively short term and can 
be largely overcome over a period of 
time.” 

Barring importation of Rhodesian 
chrome therefore neither makes the 
United States significantly more depend- 
ent upon the Soviet Union than it might 
otherwise be, nor places the United States 
in a more insecure supply position gen- 
erally. Enactment of S. 174 will imple- 
ment the announced policy of President 
Carter and that of the previous three 
Presidents—Republican and Democrat 
alike. Above all, it will recognize political 
and economic realities to which the 
United States must now, after years of 
debate, meaningfully respond. I call upon 
my colleagues to vote overwhelmingly in 
favor of this legislation. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). The Senator from Virginia is rec- 
ognized. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I recognize that the distinguished 
Senator from Iowa is chairman of the 
Africa Sutcommitte of the Foreign Rela- 
tions Committee. While I do not agree 
with its conclusions, I think that from 
his point of view he has made a fine pres- 
entation. 

I think that the report of the Foreign 
Relations Committee on the bill intro- 
duced by the Senator from Iowa (Mr. 
CLARK) is most interesting. The legisla- 
tive background is in good order. There 
is one particular aspect that was not in- 
cluded in the report, but I would hardly 
expect that, it would have been. 

As a part of the legislative history, the 
facts show that the Byrd amendment, 
at one time or another, when it was be- 
fore Congress, received the support of 
Representatives from 46 of the 50 States. 

I think that is a very important part 
of the legislative history. It shows that 
it was not a regional vote. It was a bi- 
partisan political vote. It cut across party 
lines, both the Democratic Party and the 
Republican Party, and it cut across geo- 
graphical lines. In fact, representatives 
of only 4 of the 50 States did not vote 
for the Byrd amendment. 

So I commend the Foreign Relations 
Committee and the Senator from Iowa 
(Mr. CLARK) for this report, and I par- 
ticularly commend the staff members 
who developed the report. Of course, I 
do not agree with the conclusions drawn 
by the report, but I do think it is a re- 
port that is very worthwhile and one that 
draws together the history of this legis- 
lation, which goes back almost 6 years. 


7340 


I first became interested in this matter 
10 years ago. It was right after the 
United Nations had imposed sanctions. 

I felt, No. 1, that whether Rhodesia 
became independent of Great Britain or 
whether Rhodesia continued in her pre- 
vious status within the British Common- 
wealth was a matter to be determined 
by the people of Rhodesia and by the 
people of Great Britain. It seemed to 
me at that time, just as it does now, 
that neither the United States nor the 
United Nations should inject itself into 
the internal affairs of Rhodesia and 
should not attempt to determine whether 
Rhodesia should become independent of 
Great Britain or continue as a part of 
the British Empire. 

Incidentally, the reasoning given by 
the United Nations for the embargo— 
and it is quoted in the committee re- 
port—was tl.at Rhodesia was a “threat 
to world peace.” This is a little, land- 
locked country, with 6 million people, 
with virtually no military assets at all. 
The police force is the main organization 
which maintains order in the country, 
and that force is predominantly black. 
So there is no way in the world that 
that country could be considered a threat 
to world peace. I contended that it was 
rather ludicrous for the United Nations 
to so declare. 

Ihad a very interesting exchange with 
Secretary Kissinger when he appeared 
before the Committee on Finance on 
March 7, 1974, 3 years ago this week. I 
put several questions to the Secretary. 
I admit that they had little to do with 
the legislation under discussion before 


the Finance Committee. Well, yes, they 
did, too. It had quite a bit to do, in look- 
ing back on it, with the matter before 
the Finance Committee at that time. 


Secretary Kissinger was speaking in 
behalf of liberalized trade, so this tied 
in with that endeavor. 

I brought up the question of Rhodesia 
with the Secretary, and I want to read 
this brief colloquy because, while the 
colloguy is not mentioned in the com- 
mittee report, the report does mention 
that Rhodesia is a threat to world peace. 
I read from the colloquy with Secretary 
Kissinger: 

Mr. Secretary, I am very muth interested 
in the Rhodesian matter. I have never been 
there; I have no connection with it one way 
or the other. You have testified that you feel 
the actions that the United States has taken 
isa just action, and you are entitled to your 
view, just as I am entitled to my view. I 
think it is an unprincipled action. 


I will skip a little. 

Senator Byr». You have testified that you 
do not regard Rhodesia as being a threat to 
world peace. 

Secretary KISSINGER. That ts correct. 


Here is the Secretary of State, one of 
the ablest we have had, who stated cate- 
gorically before a Senate committee that 
Rhodesia is not a threat to world peace. 

I want to emphasize the view of Sec- 
retary Kissinger on this important mat- 
ter as to whether Rhodesia is a threat 
to world peace. I quote now from my col- 
loquy with the Secretary of State when 
he appeared before the Committee on 
Finance on March 7, 1974: 
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Senator BYRD. Do you think our-actions to- 
ward Rhodesia are just or unjust? 

Secretary KISSINGER, I think it reflects the 
decisions of the international community 
and the general conviction about justice. 

Senator Byrd. Well, I am not clear whether 
you regard it as just or unjust. 

Secretary Kisstncer. Our action? Yes, I 
recognize it as just. 

Senator ByrD. You recognize our action in 
embargoing trade with Rhodesia as being 
just? 

Secretary KISSINGER. Yes, 

Senator ByrD. Do you regard the Soviet 
Union as being governed by a tight dictator- 
ship, by a very few persons over a great num- 
ber of individuals? 

Secretary KISSINGER. I consider the Soviet 
Union, yes, as a dictatorship of an oligarchic 
nature, that is, of a small number of people 
in the Politburo. 

Senator Byrp. In your judgment, is Rho- 
desia a threat to world peace? 

Secretary KISSINGER. No. 

Senator Byrd. In your judgment, is Russia 
a potential threat to world peace? 

Secretary KISSINGER. I think the Soviet 
Union has the military capacity to disturb 
the peace, yes. 

Senator Brrp. In your Judgment, does Rus- 
sia have a more democratic goverument than 
Rhodesia? 

Secretary KISSINGER. No. 

Senator Brrp. In your judgment, does 
South Africa have better racial policies than 
Rhodesia? 

Secretary KISSINGER. Does South Africa 
have better racial policies? 

Senator Brrp. Yes, 

Secretary Kissincer. I would not think so. 


Now, I digressed from going back to 
the history of this legislation to bring 
up the point that was made in the com- 
mittee report that the United Nations 
decreed Rhodesia to be a threat to world 
peace. 

In the first place, I think it was a 
rather ridiculous assertion, and certain- 
ly was an unjustified one, and certainly 
it did not conform to the views of Sec- 
retary of State Kissinger insofar as Rho- 
desia's being a threat to world peace. 

I emphasize that Secretary Kissinger 
opposed the Byrd amendment. He was 
opposed to the Byrd amendment, and he 
urged that it be repealed, but he was 
frank enough to say that Rhodesia is not 
a threat to world peace. 

Now, to go back to 1967 when I first 
became interested in this matter, it re- 
sulted. I suppose, not only from the fact 
that I thought it was unwise for our 
country to inject itself into the internal 
problems of another country, but it re- 
sulted because at that time the United 
States was engaged in a full-scale war 
in Southeast Asia. We had some 400,000 
Americans in Vietnam at that time. The 
number went up considerably subse- 
quent to that date. It got up as high as 
550,000. 

So when the United Nations took the 
action of embargoing trade with Rho- 
desia, I developed a series of questions 
in the form of a letter to our then Am- 
bassador to the United Nations, the Hon- 
orable Arthur Goldberg. 

Ambassador Goldberg is not only a 
tremendously able individual, but he has 
served his country with distinction in 
several capacities, including that of Jus- 
tice of the Supreme Court of the United 
States and as our Ambassador to the 
United Nations. 
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One of the questions that I put to 
Ambassador Goldberg was if the United 
Nations were determined to embargo any 
country why would it not embargo trade 
with Vietnam, a nation with which the 
United States was at war, a nation in 
which we had at that point lost a great 
many men and subsequently were to lose 
by death 53,000 men and 303,000 wound- 
ed. That was one of a number of ques- 
tions. 

I received a detailed reply from Am- 
bassador Goldberg, in which he said, 
in response to one of my questions, that 
the United States had not sought an 
embargo on trade with Vietnam and 
went on to say that the United Nations 
would not support, in his judgment, an 
embargo on trade with North Vietnam. 

I then made several speeches in the 
Senate, asking how our country could 
justify putting a trade embargo on the 
peaceful country of Rhodesia, which had 
done nothing whatsoever in opposition 
to the United States, but that our repre- 
sentatives in the United Nations would 
not advocate a United Nations embargo 
on trade with North Vietnam with which 
the United States was at war. 

A few days later I received a telephone 
call from Ambassador Goldberg. He said: 

I am at the White House and President 
Johnson says I must see you right away. 


I said: 


That Js fine, Mr. Ambassador; come down 
at your convenience, any time you wish. 


He said: 
I will be right down. 


Ambassador Goldberg spent an hour 
and a half or 2 hours with me in my 
office. He is a delightful individual, as 
Senators who know him would certainly 
agree, He is very articulate. We had a 
very lengthy and useful discussion of this 
matter. Needless to say we were not in 
agreement on the issue. But I was glad 
to have had the chance to go into it in 
such detail. 

I cite that to show that my interest in 
this matter goes tack some 10 years and 
that it developed to a considerable extent 
-Eccause the United States was involved 
in the war in Southeast Asia, and I felt 
that if anything were justified in the way 
of a trade embargo by the United Nations 
against any nation of the world that cer- 
tainly the justification was there in the 
case of North Vietnam. 

Then several more years go by. 
And what do we find? We find that as a 
result of the trade embargo against 
Rhodesia the United States became 
heavily dependent on Communist Russia 
for a vital war material. We had cut our- 
selves off from trade with a nation that 
has two-thirds of the world’s metal- 
lurgical grade chrome supply. The rest 
of the world’s metallurgical chrome, for 
the most part, is in only two other coun- 
tries, South Africa and Russia. The other 
countries, Turkey, Pakistan, and one or 
two other countries have very smali 
amounts. But as a practical matter vir- 
tually all of the world's supply of metal- 
lurgical chrome is in Rhodesia; South 
Africa, and Russia. 

So it was then, in 1971, that I proposed 
to Congress that the United Nations’ em- 
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bargo and President Johnson’s unilateral 
embargo not apply to any strategic mate- 
rial. That proposal specificaly provided 
that the President would be prohibited 
from placing an embargo on the importa- 
tion of a strategic material from a free 
world country if that same material was 
being imported from a Communist domi- 
nated country. 

We had many fights in the Senate on 
that issue. The proposal was finally 
adopted after many votes in the Senate. 
It then went to the House of Representa- 
tives. The House of Representatives voted 
approval of the Byrd amendment, and 
President Nixon signed it into law. 

Almost every year, I believe every year 
thereafter, an effort was made in either 
the House of Representatives or the Sen- 
ate, or both, to repeal the Byrd amend- 
ment. Up to this point the efforts have 
not been successful. I do not know how 
this matter that is now before the Sen- 
ate will come out. I recognize that those 
of us who support my position have a 
very tough and difficult fight, and I make 
no claims as to the outcome. 

But if we do eliminate the opportunity 
for our Nation to buy chrome from Rho- 
desia, then we are cutting ourselves off 
from the nation which has two-thirds of 
the world's supply of that strategic metal. 

Let me point this out: Under the exist- 
ing law, under the Byrd amendment, a 
President at any point after it became 
law in 1971 could have nullified the ef- 
fect of the Byrd amendment with regard 
to Rhodesia in one of two ways. By re- 
moving chrome from the strategic mate- 
rials list that in itself would nullify ef- 
fect of the Byrd amendment with regard 
to Rhodesia. 

The second way the President could 
have reinstituted the embargo on chrome 
at any point in the last 6 years, if Presi- 
dent Carter desired to do so, would be 
to prevent the importation of chrome 
from Communist Russia. 

The Byrd amendment merely says 
this: That the President shall not pro- 
hibit the importation of a strategic ma- 
terial from a free world country if that 
same material is being imported from a 
Communist-dominated country. 

Frankly, Mr. President, I think it is 
foolish for this country to spend $120 
billion of the tax funds of the hardwork- 
ing American people for national de- 
fense purposes directed almost entirely 
against the potential threat of aggression 
from the Soviet Union, and yet at the 
same time put ourselves in a position of 
greater dependence on that potential 
ageressor for a strategic, vital, and es- 
sential material. 

The United States has no chrome; we 
have to import all of our requirements. 
We do not have any of our own, and if 
we cut ourselves off from Rhodesia, 
which has two-thirds of the world’s sup- 
ply, we will obviously become more de- 
pendent on the countries which have the 
bulk of the other third; namely, South 
Africa and Russia. 

Mr. President, there is a very signifi- 
cant statement in this report, at the 
bottom of page 9. It says: 

Because of the history of controversy sur- 
rounding this issue, clarification should be 
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made of precisely what S. 174 does, Although 
it has often been referred to as a bill to 
“repeal the Byrd amendment,” S. 174 does 
not in fact repeal that provision of law. 


Then it goes on to say: 
It simply makes an exception to the 
amendment in the case of Rhodesia. 


So the measure introduced by the dis- 
tinguished Senator from Iowa does not 
repeal the Byrd amendment, and I as- 
sume that by not repealing it, and by the 
fact that the Foreign Relations Commit- 
tee noted that fact in its report, it sus- 
tains the principle of the Byrd amend- 
ment. I am glad to note that, because 
in the past that has not been the case. 
It sustains the principle of the Byrd 
amendment, which I submit is a sound 
principle, but it vitiates the Byrd amend- 
ment insofar as one country is con- 
cerned; namely, Rhodesia. 

Mr. President, S. 174 would, if enacted, 
halt the importation of Rhodesian 
chrome. It seeks to reinstitute an em- 
bargo on the importation of Rhodesian 
chrome into the United States in com- 
pliance with the U.N. embargo initiated 
in 1966. 

President Johnson unilaterally took 
action to implement economic sanctions 
against Rhodesia in July 1968 by Execu- 
tive Order No. 11322. This action was 
undertaken without congressional action 
and without congressional review. 

The United States has complied with 
this U.N.-imposed sanction and has con- 
tinued vigorously to do so for over 10 
years, with the exception of chrome, 
which is a strategic material. 

In 1971, I introduced legislation that 
would prohibit the President from ban- 
ning the importation of a strategic ma- 
terial from a free world country if that 
same material is being imported from a 
Communist country, 

The reasoning behind this legislation 
was that the United States should not 
allow itself to become dependent upon 
the Soviet Union for a strategic material 
vital to the defense and economic well- 
being of this country. 

Prior to the imposition of U.N. sanc- 
tions in 1966 Rhodesia was the largest 
single source of metallurgical grade 
chrome cre imported into the United 
States. 

In the years after 1966 when the 
United States observed the embargo, in- 
cluding chrome, the United States be- 
came increasingly dependent on its next 
largest supplier—the Soviet Union. In 
1968 and 1969 U.S. imports of metallur- 
gical grade ore from the Soviet Union 
approached 60 percent of our total im- 
ports. 

During this time of increased depend- 
ence on the Soviet Union, the Soviet 
price for chrome ore rose by 188 percent 
with prices reaching their peak in 1971, 
the last year of the embargo on Rhodes- 
ian chrome. 

After enactment of the Byrd amend- 
ment, when the United States again had 
access to Rhodesian chrome, Soviet 
prices declined considerably. 

However, again in 1974, when legis- 
lation to reimpose the Rhodesian em- 
bargo looked as though it might be ap- 
proved by Congress the Russians again 
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began an economic “squeeze play.” The 
Soviets doubled their price to $160/ton 
and sharply curtailed their shipments. 

The Soviet Union has demonstrated 
clearly that it will not hesitate to work 
this lever against the United States and 
history makes clear that if we cut our- 
selves off from two-thirds of the world's 
supply of metallurgical grade chrome this 
lever will again be used by the Soviets. 

Besides Rhodesia, there are only two 
major sources of metallurgical grade 
chrome in this finite world—the Soviet 
Union and South Africa—and conse- 
quently we will by definition be more 
dependent on the Soviet Union if we are 
cut off from Rhodesia. 

And I might say at this point that we 
would become more dependent also on 
South Africa. Is anyone in this Chamber 
prepared to argue that South Africa has 
better racial policies than Rhodesia? I 
doubt that we are likely to hear that 
argument. 

I would say that the racial policies of 
both of those countries are contrary to 
the wishes of the majority of the Ameri- 
can people. But, I say again, that is a 
matter to be determined by those coun- 
tries themselves, and not by the United 
States. They are internal policies. But if 
we are going to embargo Rhodesia be- 
cause of its racial policies, what justifi- 
cation is there for not embargoing trade 
with South Africa, whose racial policies 
are, I think one might accurately say, 
somewhat more severe than are the poli- 
cies of Rhodesia? 

I am aware that technological inno- 
vations may soon allow the widespread 
use of lesser quality metallurgical grade 
chromium, and that this will decrease 
our dependence to some extent on Rho- 
desian chrome supplies. 

But I am informed also that it will be 
a much more expensive process. Certain- 
ly, it took a very heavy investment which 
must be recovered, which again indicates 
a substantial increase in price. However, 
I should note, too, that despite Assistant 
Secretary of State Katz’ statement be- 
fore the African Subcommittee this 
month, chemical and refractory grade 
ores will not be suitable substitutes for 
metallurgical grade ore in steel-making 
applications. 

Consequently, the fact remains that 
two-thirds of the world’s supply of metal- 
lurgical grade chromium is in Rhodesia 
and that is the only chromium usable in 
steel making. 

There is another factor to consider in 
evaluating the effects of the new techno- 
logical process. That is, many of the in- 
dustries in this country which use 
chromium are small firms which do not 
have the new process. This Nation has 
hundreds of small factories which can- 
not afford the massive capital investment 
required by the new process and must 
therefore continue to depend on the finer 
chrome which Rhodesia supplies. 

I suggest that this is one more way in 
which this Nation’s small businesses will 
be hurt and huge multinationals will 
benefit. 

If the new process is successful it will 
permit the use of greater quantities of 
South African chromium and I will be 
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grateful for it. However, no matter how 
one looks at it, if we deny ourselves ac- 
cess to Rhodesian chrome there are only 
two primary sources remaining—South 
Africa and Communist Russia. 

If the Nkomo/Mugabe political group 
gains control of Rhodesia, it is likely 
that a strong marxist political structure 
will be set up and Rhodesia will likely 
become a front line state pressuring 
South Africa. At that point chrome 
supplies from South Africa may be in 
jeopardy and the United States will be 
put in the dangerous position of depend- 
ing on a marxist Rhodesia and a marxist 
Soviet Union for almost all of its chrome. 
One can only guess what would happen 
to the price of chrome should such a 
situation occur. 

I question as well, the need for reim- 
posing the embargo on chrome as a 
means of demonstrating the “relentless 
opposition” of the United States to the 
white minority regime—to use Henry 
Kissinger’s words. 

The United States has carefully ob- 
served the U.N. embargo since its incep- 
tion in 1966 and has imported from 
Rhodesia only strategic materials. 

It is the rest of the world which has 
ignored the embargo. Most of our Eu- 
ropean allies, Japan, the Soviet Union, 
Red China and, most notably, many of 
the Black African nations have ignored 
the embargo. 

In fact, there has been reports that 
Great Britain has been one of the chief 
violators of the sanctions. 

In 1969 alone the U.N. received 60 re- 
ports of violations. 

More recently, in January 1977 a lim- 
ited distribution report was issued by 
the U.N. charging the Soviet Union and 
four East European countries with ma- 
jor sanction-breaking operations. 

I find it ironic that those countries 
have been some of the most vocal against 
U.S. importation of strategic materials. 

Another issue which should be ad- 
dressed is the question of the legality of 
the U.N. sanctions and the propriety of 
the United Nations and the United States 
intervening in what can legitimately be 
considered the internal affairs of an- 
other nation. 

The United Nations’ imposed embargo 
is both illegal and unethical in terms of 
its own Charter. Under articles 39 and 
41 of the Charter of the United Nations, 
an embargo can only be imposed against 
a country if it is judged to be a threat to 
world peace. 

I have already made clear that the able 
former Secretary of State, Henry Kis- 
singer, answered that issue categorically 
with one word. He said: “No, Rhodesia is 
not a threat to world peace.” 

No one can seriously argue that Rho- 
desia was a threat to world peace at the 
time the embargo was imposed. 

Even now, if there is a threat to world 
peace in that region, it comes from with- 
out the borders of Rhodesia where other 
nations harbor and support terrorists 
whose purpose is to overthrow the Gov- 
ernment of Rhodesia by bloodshed and 
terror. 

I have quoted several times today in 
this speech in the Senate, what Secretary 
Kissinger said with regard to whether 
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Rhodesia is a threat to world peace, but 
T want to quote it again because I think 
it is highly significant: 

Senator Byrd. In your judgment, is Rho- 
desia a threat to world peace? 

Secretary KISSINGER. No. 

Senator Byrrp. In your judgment, is Russia 
a potential threat to world peace? 

Secretary Kissincer. I think the Soviet 
Union has the military capacity to disturb 
the peace, yes. 

Senator Brrp. In your judgment, does Rus- 
sia have a more democratic government than 
Rhodesia? 

Secretary KISSINGER. No. 


Mr. President, we might say it fits ina 
nutshell. 

I think most people would agree with 
Secretary Kissinger that Rhodesia is not 
a threat to world peace. Most people 
would agree with Secretary Kissinger 
that Russia has the potential for a great 
threat to world peace. 

Yet if this proposal before the Senate 
today is approved, we will eliminate the 
opportunity for the United States to buy 
a strategic material, a vital and essential 
material, from a free world country— 
namely, Rhodesia—and thus automati- 
cally increase the dependence of the 
United States on the one potential enemy 
against which we are spending $120 bil- 
lion on defense. 

The United Nations’ embargo against 
Rhodesia has no legal basis whatsoever. 
Indeed, as the Secretary of State Dean 
Acheson observed, the U.N. action against 
Rhodesia is “barefaced aggression, un- 
provoked, and unjustified by a single 
legal or moral principle.” 

Those are the words of a man who 
served as Secretary of State, if I recall 
correctly, for 5 or 6 years. He certainly 
served a long time. Five or six years as 
Secretary of State. And he was in that 
capacity under the administration of the 
Democratic President from Missouri, 
President Harry Truman. 

To add to the already farcical nature 
of this matter, the U.N. sanctions demon- 
strate a grievous inconsistency. One of 
the principal reasons given for the em- 
bargo is the failure of the Rhodesian 
Government to provide for “an orderly 
transition to majority rule.” Yet, if the 
criteria for sanctions is minority rule 
then the world economy would be crip- 
pled with embargoes. By that standard 
we should not import chrome from South 
Africa or the Soviet Union. 

Where do you have a greater minority 
rule than in the Soviet Union? A few 
people in the Communist hierarchy have 
complete domination over the lives of 230 
million Russian citizens. I submit that 
there is no other nation on earth where 
so many people are involved with a dic- 
tatorship, except Communist China. 

Now, in Africa alone, of the 49 coun- 
tries, 15 are military dictatorships and 
29 of them are one-party states of a dis- 
tinctly authoritarian complexion. Fur- 
ther, if one uses the criterion of political 
freedoms the farce is even more ap- 
parent. 

An organization in New York called 
the Freedom House conducts an annual 
survey of comparative freedoms around 
the world under the heading of political 
rights and civil rights. 
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In this year’s survey Rhodesia stands 
about midway in the world ratings and 
near the top of all African nations. 

This proves that the real opposition to 
Rhodesia is political and emotional and 
is not based on facts and legal principles. 

If this country wants to take action in 
trying to straighten out the affairs of 
another country, I think Uganda would 
be a very good place to start. The best 
available records show that Idi Amin, 
during the time that he has been dictator 
of that country, has killed between 50,000 
and 300,000 of his fellow countrymen. 
But we do not want to do anything about 
that. We are concentrating entirely on 
the little country of Rhodesia, which has 
no problems such as that, I might add. 

There is another important philo- 
sophical point to be made concerning the 
legislation now pending before the 
Senate. 

I have consistently said that I oppose 
the application of any embargo against 
Rhodesia. Recognizing that there was no 
chance of removing all sanctions, I have 
concentrated my effort on strategic ma- 
terials. 

But I am basically opposed to the phi- 
losophy of the embargo. I am most cer- 
tainly opposed to this legislation, which 
would make our participation in the 
embargo deeper and more complete. 

Let me make my position on the matter 
of the embargo clear. 

The whole economic structure of the 
United States depends upon the availa- 
bility of resources. We import more than 
50 percent of many of the materials 
critical to our industry; indeed, we im- 
port all or nearly all of our supply of 
chromium, platinum metals, titanium, 
manganese, cobalt, strontium, and mica. 

And I hardly need remind the Senate 
that we import nearly half of our oil. 

A free flow of resourcs among nations 
is essential to the survival of the Ameri- 
can economy. In my view, a nation situ- 
ated as is the United States today has no 
business taking part in embargoes for 
political purposes. 

I recall all too well the cry of in- 
dignation which arose in this Chamber 
when the Arab members of OPEC im- 
posed an embargo upon shipments Of oil 
to the United States. I say that cry of 
indignation was well justified. 

But in the name of consistency and 
fairness, how can we denounce the use 
of an embargo for political ends by the 
Arabs, and in the next breath proclaim 
an embargo against Rhodesia as a holy 
crusade? 

I say that by participating in the 
Rhodesian embargo, we weaken our posi- 
tion as an opponent of oil embargoes, or 
indeed any similar moves that might be 
made by individual nations or cartels 
controlling vast amounts of vital mate- 
rials. 

Our country has a strong tradition of 
free trade. I say we should cling to that 
tradition—not only on theoretical 
grounds, but for the very practical. rea- 
son that we must have assured access 
to the resources of the world. 

Aside from all these important argu- 
ments it is extremely important to note 
that the President has the option of 
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halting the importation of Rhodesian 
chrome instantly without any legislative 
action. As written, the Byrd amendment 
states only that the President may not 
ban imports of a strategic commodity 
from a free world country if the same 
material is being imported from a Com- 
munist country. 

The President could cut off shipments 
of chrome from Rhodesia to the United 
States by either declaring chrome non- 
strategic or by banning imports of 
chrome from Russia. 

Opponents of my legislation for years 
have argued that the importance of 
chrome is overrated. If they really be- 
lieve that, why is chrome not declared 
nonessential? Incidentally, it is near 
the top of the strategic list. 

My opponents also have said that cut- 
ting off Rhodesian chrome will not make 
the United States dependent upon the 
Soviet Union. If that were true, we could 
get along without chrome from either 
Rhodesia or Russia. If we are not to be 
dependent on Russia, then why do we 
not cut off the importation of chrome 
from Russia as well as from Rhodesia? 

Why build up the Russian economy? 

Of course, the facts are that chrome is 
vital and we cannot cut off both the Rho- 
desian and Russian supplies. 

The failure of the administration to 
take chrome off its strategic list or to cut 
off Russian imports show the real need 
for chrome, and it dramatizes the valid- 
ity of the Byrd amendment. 

The Byrd amendment was sound leg- 
islation in 1971 and it remains sound leg- 
islation today. Representatives of 46 of 
the 50 States voted in favor of that 
amendment, and the courts have upheld 
its challenge, the challenge to its legality. 

I think it significant that not only was 
the Byrd amendment approved by the 
Senate, approved by the House of Rep- 
resentatives, signed by the President, kut 
when a group opposed to it took it to the 
courts of our land it was upheld in every 
court in the United States to which it 
was taken. 

I think we need to ask ourselves what 
is the essence of the action which the 
proponents of S. 174 would have us take. 
It is this: We are being asked to elimi- 
nate trade in a vital commodity with a 
friendly country and, simultaneously, 
build up a potential enemy. 

I think enactment of S. 174 would be a 
surrender of our long-term interests to 
the passions of the moment. 

I urge my colleagues to reject this 
legislation. 

(The following proceedings occurred 
during the foregoing address by Mr. 
Harry F. BYRD, JR., and are printed at 
this point in the Recorp by unanimous 
consent.) 

Mr, THURMOND. Mr. President, will 
the distinguished Senator yield? 

Mr. HARRY F. BYRD, JR. I am de- 
lighted to yield to my friend and col- 
league from South Carolina, 

Mr. THURMOND. Mr. President, I be- 
lieve the Byrd amendment was adopted 
by the Senate and the Congress in 1971. 
Is that correct? 

Mr. HARRY F. BYRD, JR. That is 
correct, 
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Mr. THURMOND. According to this 
report, and I wanted to verify this, it 
reads this way: 

“. .. the President may not prohibit or 
regulate the importation into the United 
States of any material determined to be stra- 
tegic and critical pursuant to the provision 
of this Act, if such material is the product 
of any foreign country or area not listed as a 
communist-dominated country or area in 
general, headnote 3(d) of the Tariff Sched- 
ules of the United States (19 U.S.C. 1202), 
for so long as the importation into the United 
States of material of that kind which is the 
product of such communist-dominated coun- 
tries or areas is not prohibited by any pro- 
vision of law.” 


Is that correct? 

Mr. HARRY F. BYRD, JR. That is cor- 
rect. That was the proposal which was 
approved by the Senate, approved by the 
House of Representatives, signed by the 
President, and became law some 5 or 
6 years ago. 

Mr. THURMOND. Does the Senator, 
who is the author of this amendment, 
construe that amendment merely to 
mean that so long as chrome comes from 
the Soviet Union or any Communist- 
dominated country, it will be allowed to 
come from Rhodesia or any non-Com- 
munist country? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. THURMOND. Is that all it does? 

Mr. HARRY F. BYRD, JR. That is 
what it does. President Carter could cut 
off the importation of chrome from Rho- 
desia tonight. He does not have to repeal 
the Byrd amendment, which, inciden- 
tally. the pending legislation does not do. 
He does not need the passage of the pres- 
ent legislation in order to cut off chrome 
from Rhodesia. In the legislation which 
the Senator from South Carolina just 
read there are two ways that the Presi- 
dent can immediately, by the stroke of a 
pen, eliminate the importation of chrome 
from Rhodesia. He can do it in one of two 
ways. He can strike chrome from the 
strategic materials list. That would nul- 
lify the effect of the Byrd amendment 
with regard to Rhodesia. In lieu of that, 
he could say, “We are not going to import 
chrome from Russia,” and that would 
prevent the importation of chrome from 
Rhodesia. 

Mr. THURMOND. Does the Senator 
construe the effect cf this action, if the 
bill S. 174 should pass, to be that which 
will continue to allow chrome to be im- 
ported from the Soviet Union but not al- 
low it to be imported from Rhodesia? 

Mr. HARRY F. BYRD, JR. That is the 
effect and purpose of the bill now before 
the Senate, to eliminate the importation 
from Rhodesia. It would continue to per- 
mit the importation from Russia. 

Mr. THURMOND. Mr. President, it is 
very difficult to understand why a bill of 
this kind has been introduced. It would 
be very difficult to understand why any 
Senator would support such a bill. The 
Soviet Union is the enemy of the free 
world. The Soviet Union has as its goal to 
expand communism and to dominate the 
world. Are we going to allow the Soviet 
Union to continue to send chrome here 
and get the benefit of that from an eco- 
nomic standpoint, but not allow a non- 
Communist country, a country which isa 
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friend of the United States, to ship 
chrome here at all? Is that correct? 

Mr. HARRY F. BYRD, JR. The Sen- 
ator is so right; he is so correct. Besides 
that, by this legislation we are aiding, 
economically and otherwise, the Soviet 
Union. We are appropriating $120 to $121 
billion of defense money this year to pro- 
tect ourselves against the potential 
threat of Communist aggression, namely, 
the Soviet Union. 

Mr. THURMOND. Mr. President, if the 
Senator will yield further, is it well 
known that the aim of the Soviets is to 
topple the United States, if it can, be- 
cause if they should topple us, the rest 
of the free world falls just like ripe 
apples into a basket? 

Mr. HARRY F. BYRD, JR. My belief 
is the Soviet Union wishes to dominate 
the world. I do not mean that it wishes 
to invade the United States or wishes to 
take over the United States, but I think it 
wishes to be in a position where it can 
make its own philosophy effectively felt 
on the United States and on other na- 
tions of the world. 

Mr. THURMOND. And heretofore, the 
chief sources of chrome used in this 
country have been the Soviet Union and 
Rhodesia. 

Mr. HARRY F. BYRD, JR. Rhodesia 
has two-thirds of the world’s supply. The 
other one-third is divided for the most 
part between South Africa and Russia. 

Mr. THURMOND. If we cut off Rho- 
desia and become dependent upon the 
Soviet Union for chrome, or for a large 
portion of it, if relations should be 
broken off with the Soviet Union, where 
would we get sufficient chrome? 

Mr. HARRY F. BYRD, JR. Though 
there is a little in the Philippines, in 
Turkey, and in Pakistan, we would have 
to rely almost entirely on South Africa. 
We do not know what is going to hap- 
pen in South Africa. Things may not 
go too well for the people there. South 
Africa may come under Russian influ- 
ence. 

Mr. THURMOND. Does it sound very 
practical and wise to rely on a country 
which wants to dominate the world, 
which is well acknowledged by the peo- 
ple of this country, I believe, to be an 
enemy of the free world and of the 
United States, to rely on it from which 
to purchase chrome when we can get it 
from other countries, especially Rho- 
desia, friendly to the United States? 

Mr. HARRY F. BYRD, JR. It certain- 
ly does not seem logical to the Senator 
from Virginia to make ourselves further 
dependent on the Soviet Union for this 
vital. strategic material, one which is es- 
sential not only to our military but is 
also necessary for so many hundreds of 
consumer items which the people of cur 
country need. 

Mr. THURMOND. And, as a matter of 
fact, did not the United States pay the 
Soviet Union a much larger price for 
chrome than it had to pay in Rhodesia? 

Mr. HARRY F. BYRD, JR. It was a 
tremendous increase in price. 

Mr. THURMOND. So what we are do- 
ing, if we pass this bill, is to cut off a 
source of chrome where we can buy it 
cheaper than we can buy it in the Soviet 
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Union, and if we buy it in the Soviet 
Union and at any moment they become 
dissatisfied with selling us chrome, then 
we are cut off from receiving chrome 
from that country. 

Mr. HARRY F. BYRD, JR. That is 
correct. That would put our defense pos- 
ture in a very difficult, awkward, and al- 
most impossible situation. It would hurt 
our consumers. This bill itself will hurt 
our consumers, It will increase the price 
of products. Even though they testified in 
favor of the pending legislation and testi- 
fied against the positions held by the 
Senator from South Carolina and the 
Senator from Virginia, they admit it will 
raise the price to consumers, I do not 
want to increase the price of products to 
consumers. We have to decrease the 
price. 

Mr. THURMOND. Is it not true that 
if they do not cut off chrome, we are 
paying more for it, costing our consumers 
more, and also, it is building up the 
economy of the only nation in the world 
today that is a genuine threat to the 
United States and the free world? 

Mr, HARRY F. BYRD, JR. I think that 
is a vitally significant point that the able 
Senator from South Carolina is making. 
By this legislation, we are building up 
the only potential threat to the United 
States. 

Mr, THURMOND. Mr. President, as I 
said in the beginning, I just do not see 
how and why we should build up the 
Soviet Union, which would destroy our 
freedom, and kick in the pants a nation 
that is a friend of ours and will sell us 
chrome cheaper than the Soviet Union. 


Mr. HARRY F. BYRD, JR. I certainly 
am as bewildered as the Senator from 
South Carolina on that point. 


Mr. THURMOND. Mr. President, I 
hope the Senate will think on this matter. 
It has been said that the United Nations 
has placed certain sanctions against 
Rhodesia. I am not discussing the race 
question of Rhodesia. That is a matter 
for the people there. I am looking at this 
from the standpoint of the defense of 
this Nation. I am looking at this matter 
from our best interests, regardless of 
what the United Nations does. 

In fact, the United Nations has been 
acting in such a way that they have been 
voting against the interests of the United 
States for years. The so-called emerging 
nations have been yoting with the Com- 
munist countries to such an extent that 
today, the United States can hardly get 
enough support to pass anything through 
the United Nations. 

The United Nations today stands 
against the interests of the United States 
as expressed by the votes that they have 
taken there as whole. Is that not true? 


Mr. HARRY F. BYRD, JR. That is cer- 
tainly correct. Incidentally, as the able 
Senator knows so well, under the United 
Nations charter, the only way that the 
Security Council can declare an embargo 
on trade with a particular country is to 
declare it to be a threat to world peace. 
Now, how could anyone seriously con- 
tend that that little landlocked nation 
of Rhodesia, with 6 million people, with 
virtually no army or other military po- 
tential, is a threat to world peace? As 
a matter of fact, let us see what our own 
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Secretary of State, Mr. Kissinger, said 
about that when I queried him before 
the Senate Committee on Finance cn 
March 7, 1974. 3 years ago this week. 

I said this: 

In your judgment, is Rhodesia a threat 
to world peace? 

Secretary Kissinger answered in one word, 
“No.” 


Yet the United Nations declared it to 
be a threat to world peace and decreed 
an embargo. That is about as ridiculous 
a thing as I have ever heard of. 

Mr. THURMOND. Is that not about 
as big a farce as the Soviet Union used to 
go down into Czechoslovakia, saying that 
Czechoslovakia was a threat to the So- 
viet Union? 

Mr. HARRY F. BYRD, JR. Absolutely. 

Mr. THURMOND. And everybody 
knew that little Czechoslovakia, with 
just 3 million people, was no threat to 
the Soviet Union with 200 million peo- 
ple, and with nothing like the arma- 
ments that the Soviet Union has. 

Mr. HARRY F. BYRD, JR. It is the 
same ploy the Soviet Union used to put 
down that uprising on the part of the 
people of Hungary, who were seeking 
their freedom, a fine little country, just 
like Czechoslovakia. 

I have been to Czechoslovakia. It is 
one of the most wonderful countries in 
the world, though not’so wonderful under 
Communist dictatorship. Prague is one 
of the most beautiful cities I have seen. 
Yet when those people sought to hays 
some reasonable freedom of their own, 
this nation of 230 million people, Com- 
munist Russia, said, “You are a great 
threat to us,” and went in there with 
tanks and troops and quelled that effort 
on the part of the people of Czechoslo- 
vakia to get some little freedom. 

Mr, THURMOND. In view of the action 
of the United Nations and the attitude 
they have expressed toward the United 
States, is there any reason that we should 
feel bound to go along with them on some 
matter that we know or ought to know 
is against the best interests of the peo- 
ple of the United States? 

Mr. HARRY F. BYRD, JR. I believe, I 
say to the Senator from South Carolina, 
that our obligation as Members of the 
U.S. Senate is, No. 1, to the people of the 
United States. I think that is our fore- 
most obligation. I do not believe that we 
should put ourselves in a position of 
greater dependence on a potential threat 
to our Nation just because the United 
Nations decrees that we should do so. 

The only breach in the U.N. embargo 
by the United States has been in the im- 
portation of strategic materials, which 
we badly need, which we have to have, 
which we have little or none ourselves, 
which are essential for our military op- 
erations and essential for hundreds of 
consumer products. 

Mr. THURMOND. Is not the first ob- 
ligation of the Congress of the United 
States to protect the best interests of the 
people of the United States? Should not 
that be our prime object here, as Sena- 
tors in this body? And should we not 
follow that course rather than some ac- 
tion of the United Nations, which, in re- 
cent years, has been against the interests 
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of the United States in many ways, and 
upon which we cannot rely to protect the 
freedom of the world? 

Mr. HARRY F. BYRD, JR. I think the 
Senator from South Carolina is precisely 
correct. Incidentally, our country, for the 
last few years, has been appropriating 
for the benefit of the United Nations 
some $453 million a year of money we are 
taking out of the hard working wage 
earners of our country and turning it 
over to that world organization, domi- 
nated by nations which are doing every- 
thing they can to embarrass the United 
States. 

Mr. THURMOND. Mr. President, I 
commend the able and distinguished 
Senator from Virginia for sponsoring this 
resolution in 1971. I abhor the effort to 
repeal that amendment or the effect of 
that amendment, as I am confident it is 
not in the best interests of the people of 
the United States. 

Mr. President, I support the Byrd 
amendment allowing continued importa- 
tion of Rhodesian chrome. We have all 
heard the arguments in favor of repeal 
of the Byrd amerdment. A number of 
witnesses testified before the Senate 
Foreign Relations Subcommittee on 
African Affairs as to the technological 
advances in the refining process of 
chrome and to the changes in the U.S. 
foreign policy toward Rhodesia and 
South Africa. However, one very vital 
element in the argument to preserve the 
Byrd amendment has not changed at all: 
the necessity to maintain in the strong- 
est position our national security and 
defense. 

Chromium is an essential ingredient in 
the production of specialty steel. It is 
unique in its corrosion-resistant and 
alloying qualities, and it is required in 
the production of almost every alloy 
from stainless steel to iron castings. 
Stainless steels are vital to production 
of aircraft, machinery, processing equip- 
ment, automobiles, and many other cap- 
ital, strategic, and consumer goods re- 
quiring a high degree of corrosion 
resistance. Most important to our na- 
tional defense and security is the produc- 
tion of stainless steel. 

Since there is no substitute for chrome 
in the production of specialty steels, and 
since chrome plays an essential role in 
defense related production requirements, 
the strategic and critical materia] stock- 
pile contains the equivalent of 3.82 mil- 
lion tons of metallurgical chrome ores 
in the form of ores and ferroalloys. Of 
this, 3.59 million tons are reserved to 
meet the needs of national security. This 
is evidence of the high degree of security 
importance placed on chrome, 

It is true that the Argon oxygen de- 
carburization—AOD—process developed 
by industry in the late 1960’s has been 
successful in providing a higher yield of 
chromium derived from lower grades of 
chrome ore, and thereby increasing our 
use and importation of chrome from 
South Africa and other countries. How- 
ever, it is not of paramount importance 
which country provides the most chrome 
ore to the United States. What is of ex- 
treme urgency is that the United States 
not shut itself off from any major source 
of this vital element. 
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Figures compiled by the Library of 
Congress last month indicated that 32 
percent of imported ferrochromium for 
the year 1976 was from South Africa 
while 22 percent was from Rhodesia. 
Since ferrochrome is now principally 
used in the production of stainless steel, 
the relevance of these figures is that 
our second largest supplier of ferro- 
chrome last year was Rhodesia. I main- 
tain that it is not in the best interests 
of the United States for this source to be 
outlawed. 

I am concerned for the peaceful nego- 
tiation of a system of majority participa- 
tion in the Government of Rhodesia. Iam 
concerned with the nature of the compli- 
ance with United Nations actions taken 
by the United States. However, Iam most 
concerned for the protection and pres- 
ervation of the United States of America. 
We simply cannot afford to limit our- 
selves in the availability of vital elements 
of our national defense. We do not have 
a tremendous stockpile of chrome. With 
our present consumption, it would be 
rapidly depleted. If the Byrd amendment 
is repealed, then we will be without ap- 
proximately one-fifth of our supply of 
ferrochrome. The impact of that on our 
economy, in terms of jobs in the industry 
and the price of stainless steel, would be 
rapid and drastic. 

I urge my colleagues to consider the 
effect this legislation will have on our 
security and defense production as well 
as on the domestic use of stainless steel. 
I urge retention of the Byrd amendment 
and will vote against S. 174. 

Mr. HARRY F. BYRD, JR. I thank the 
£enator from South Carolina for his par- 
ticipation. I know how effective the Sena- 
tor from South Carolina was in 1971, 
when we had the original fight on this 
legislation and the Senator from South 
Carolina did so much to bring about its 
enactment. The points that the Senator 
from South Carolina raised today are the 
salient features of the amendment which 
was adopted in 1971. The points he 
brought out today dramatize so ably the 
reasons why the pending legislation, re- 
ported by the Committee on Foreign 
Relations, should not be approved, 

Mr. THURMOND. Mr, President, the 
vision shown by the Senator from Vir- 
ginia is highly commendable and regard- 
less of how the vote goes on this matter 
in the Senate, I am convinced that the 
position that he has taken on this ques- 
tion is the sound position and will ulti- 
mately be approved by the American 
people. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. SCOTT. Will the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
my colleague from Virginia. 

Mr. SCOTT. Mr. President, I merely 
want to associate myself with the posi- 
tion that has been taken over the years, 
today and before, by my senior colleague 
from Virginia and agree with the state- 
ment that he has made that, certainly, 
Rhodesia is not a threat to the security 
or safety of the United States. 

We had before the Subcommittee on 
Manpower Personnel of the Senate 
Armed Services Committee, a four-star 
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admiral testify before our subcommittee, 
and we asked him a number of questions. 
But specifically we asked, aside from po- 
litical considerations, is keeping the 
Panama Canal under the control of the 
United States militarily desirable? 

Of course, he replied that it was. Yet, 
we have people negotiating that could 
result in a treaty that would take away 
control of the canal. 

We asked about the Simonstown, 
South Africa, Naval Base which the 
United States, I understand, does not use. 
We asked him as to the caliber of this 
naval base and he indicated it was one 
of the best naval bases in the world, and 
South Africa was the path that the oil 
coming from the Middle East took. 

These things may seem unrelated, but 
I think they are related to one another, 
because here we need Rhodesian chrome, 
we need a naval base in the Indian 
Ocean. We talk about Diego Garcia and 
we have arguments as to what use we 
should make of that. Then we have this 
Panama Canal where we can use it and 
not go around the entire South Ameri- 
can country. 

It would seem that our political leaders 
sometimes do not appear to give due em- 
phasis to the military strength of this 
country. I think this is one instance of 
that. 

I commend the able senior Senator 
from Virginia for what he is attempting 
to do. 

Mr. HARRY F. BYRD, JR. I thank my 
friend and colleague from Virginia. 

The point my colleague from Virginia 
makes in regard to the Panama Canal 
dramatizes that Congress, regardless of 
administrations, is too eager, it seems to 
me, to try to satisfy everyone throughout 
the world—in the case of Panama, by 
giving away our rights of sovereignty 
over the Panama Canal; in the case of 
Rhodesia, by cutting ourselves off from 
the major source of a supply of a stra- 
tegic material which we have none of and 
which we need badly. 

Mr. SCOTT. I appreciate the distin- 
guished Senator yielding to me. I did not 
intend to interrupt his train of discus- 
sion, but I just thought that that parallel 
should be made. 

Mr. HARRY F. BYRD, JR. I think it is 
an excellent parallel, and I appreciate the 
Senator from Virginia participating in 
this discussion and bringing out that very 
important point. 

(This concludes the proceedings which 
occurred earlier.) 

Mr. CLARK. Mr. President, I would 
like to read into the Recorp a position the 
administration has advised me of in 
terms of the Defense Department’s posi- 
tion with regard to Rhodesian chrome 
and with specific reference to the Defense 
Department’s position on S. 174. 

The Department of Defense concurs 
with the provosed legislation. 

While the United States now imports 
significant quantities of critical metallurgical 
grade chromium from Rhodesia, it is the view 
of the Department of Defense that govern- 
ment and private stockpiles and possibilities 
for expanded imports from other sources, 
end-use substitution, secondary recovery, 


conservation, and improved technology in 
combination offer sufficient protection to the 
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national security. Furthermore, considering 
the inevitability of majority rule in Rhodcsia, 
United States access to that country’s chro- 
mium supplies may best be protected in the 
long run by compliance with the United Na- 
tions sanctions. 


But, Mr. President, I do want to com- 
pliment the distinguished Senator from 
Virginia for his comments and, particu- 
larly, for the historical analysis and the 
description with which he began his de- 
bate. I think it is valuable to have this 
information and, indeed, a good bit of it 
I had not heard before. 

I think it is not surprising, Mr. Presi- 
dent, that the distinguished Senator 
from Virginia and I disagree on this im- 
portant measure in general and in many 
specific ways. 

It seems obvious to me that this issue 
is ultimately simply going to have to be 
decided by a majority vote of this body, 
and I personally have no further debate 
at this time. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HANAFI SECT SIEGE 


Mr. BENTSEN. Mr. President, I am 
outraged by the recent events surround- 
ing the Hanafi sect takeover of three 
Washington, D.C., buildings—and I am 
particularly incensed by the release of 
the leader of this group. The growing in- 
cidence of crimes of terrorism in this 
country is abominable. The destruction 
of innocent lives in the pursuit of some 
so-called political objective is reprehen- 
sible and alien to the traditions of a free 
and civilized society. There is no excuse, 
no justification, and no reasoning that 
will suffice to make these acts anything 
else. 

Mr. President, our Government must 
make it perfectly clear to these terrorists 
who will plant bombs in airport lockers, 
pistolwhip hdstages, and hold them while 
they threaten their lives, that they are 
not going to be able to substitute bullets 
for ballots or violence for votes in the 
name of some so-called higher political 
cause. Murder is murder; violence is 
violence; and no cause or higher belief 
can justify either. 

I believe the release of Hamaas Abdul 
Khaalis, the mastermind of this tragic 
endeavor, was a grievous error. I find no 
fault when authorities make promises to 
gun-wielding outlaws in an effort to free 
innocent victims. But a promise made at 
the point of a gun has no moral force 
whatsoever. You cannot negotiate in 
good faith at gunpoint. Khaalis was free 
on his own recognizance, at liberty with 
his family and friends, even before his 
hostages were home, and even before the 
funeral of the assassinated reporter. 

What kind of precedent does this set 
for those who would contemplate future 
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acts of violence? What kind of example 
does the release of Khaalis set for the 
rest of the world? It ill becomes a great 
nation like our own to lecture to others 
about the evils of terrorism and acced- 
ing to terrorist demands if we ourselves 
do not practice what we preach. 

I firmly believe our policy should be to 
take strong and severe action against 
terrorists and economic sanctions 
against nations which aid and abet 
them. And we ought to do that by cut- 
ting off trade preferences and foreign 
aid where it is applicable. 

I have introduced a bill to suspend all 
forms of assistance to countries harbor- 
ing terrorists and a bill to impose strict 
and certain punishment for domestic 
acts of terrorism, I hope the Senate will 
act soon on this legislation and send a 
message to those who would entertain 
thoughts of terrorist acts that we will 
not countenance violence, and we will 
impose the severest penalties on those 
who choose terrorism to further their 
personal and political aims. 

Mr. President, I yield back the floor. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
the two nominations that appear on the 
Executive Calendar under Department 
of the Interior have now been cleared. I 
have discussed this with the minority 
leader, and there is no objection to pro- 
ceeding with these nominations at this 
time. Therefore, I ask unanimous con- 
sent that the Senate go into executive 
session to consider only the two nomina- 
tions to the Department of the Interior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF THE INTERIOR 


The second assistant legislative clerk 
read the nomination of James Alfred 
Joseph, of Indiana, to be Under Secre- 
tary of the Interior. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

The second assistant legislative clerk 
read the nomination of Leo M. Krulitz, 
of Indiana, to be Solicitor of the Depart- 
ment of the Interior. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
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resume the consideration of legislative 
business. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR THE BUDGET 
COMMITTEE TO HAVE UNTIL MID- 
NIGHT TO FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Budget 
Committee may have until midnight to- 
night to file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO FILE A BILL 
AND REPORT ON S. 925 UNTIL 
MIDNIGHT TONIGHT 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Committee 
on Energy and Natural Resources may 
have until midnight tonight to file the 
bill and report on S. 925, the emergency 
drought bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


IMPORTATION OF RHODESIAN 
CHROME 


The Senate continued with the con- 
sideration of the bill (S. 174) to amend 
the United Nations Participation Act of 
1945 to halt the importation of Rhode- 
sian chrome and to restore the United 
States to its position as a law-abiding 
member of the international commu- 
nity. 

Mr. HELMS. Mr. President, I com- 
mend the able Senator from Virginia on 
the stand that he has taken and is con- 
tinuing to take on this vital matter. Long 
before I came to the Senate I supported 
his efforts in this behalf, and since com- 
ing here I have done my best to con- 
tinue that. I commend the Senator, I 
agree with his position, and I share his 
concern about the action proposed in 
repealing the so-called Byrd amend- 
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ment. I wonder if I might ask the able 
Senator a few questions, to put the 
matter in somewhat better perspective 
than it is in the minds of some. 

Mr. HARRY F. BYRD, JR. Yes, in- 
deed. First let me thank my friend from 
North Carolina for the tremendous part 
that he has played since he has been in 
the Senate, not only on this matter but 
on other crucial national security 
matters. 

Mr, HELMS. It is a privilege to work 
with the Senator on all matters. 

First of all, Mr. President, I wonder 
if the Senator from Virginia would com- 
ment on the dependency of the United 
States as regards imports of chromite 
ore. 

Mr. HARRY F. BYRD, JR. The United 
States has not produced chromite since 
1961. We have no chromite. According to 
the National Commission on Supplies 
and Shortages in its report to the Presi- 
dent, the United States is 100 percent 
dependent on foreign imports of chro- 
mite. 

Mr. HELMS. Are there any other 
major industrial areas dependent on 
foreign sources of chromium? 

Mr. HARRY F. BYRD, JR. Yes. Both 
Western Europe and Japan, our closest 
allies, must import 100 percent of their 
chromium needs according to the re- 
ports of the National Commission on 
Supplies and Shortages. 

Mr. HELMS. Does the Senator know 
whether the United States is stockpiling 
chromium? 

Mr. HARRY F. BYRD, JR. The United 
States currently stockpiles chromium in 
various forms. The Office of Technology 
Assessment of the Congress substanti- 
ates this assertion. Stockpiling includes 
three grades of chromite, three grades 
of chromium and chromium metal. 

Mr. HELMS. Are any other countries 
contemplating stockpiling chromite? 

Mr. HARRY F. BYRD, JR. I was in- 
formed that in January 1974 a mining 
group of Japan immediately recomended 
stockpiling of four metals, including 
chromite. The group noted Japan’s con- 
sumption of chrome has increased by 
an average of 12 percent per year over 
the past decade. Japan, of course, is 
closely allied to the United States and 
is our closest friend in the Far East. 

Mr. HELMS. The Senator’s informa- 
tion is identical to the information avail- 
able to the Senator from North Caro- 
lina. Let us turn to the U.S. stockpile for 
chromite. Has there ever been the neces- 
sity for the use of any part of that 
stockpile? 

Mr. HARRY F. BYRD, JR. During the 
Berlin blockade, the Soviet Union cut 
off all sales to the United States for 
chromite and manganese. This cutoff of 
shipments lasted through the blockade 
and some period of time afterward, 
necessitating economic use of part of 
this country's strategic stockpile. Those 
who advocate or say, “Do not worry 
about having to import chrome, we have 
a stockpile,” should know the purpose of 
a stockpile is to take care of the United 
States in case of an emergency. If we 
are going to dissipate that stockpile, if 
we have another Berlin blockade or 
something similar to it elsewhere in the 
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world, where do we go from that point? 
I think it would be very unwise to dis- 
sipate our stockpile of this vital material. 
I might say in that connection that the 
Senator from Nevada (Mr, Cannon) is 
chairman of the Stockpile Subcommittee 
of the Committee on Armed Services. He 
has consistently opposed having the 
United States cut itself off from Rho- 
desian chrome. 

Mr. HELMS. That leads me to my next 
question. Is the Soviet Union now a ma- 
jor supplier to the United States? 

Mr. HARRY F. BYRD, JR. Yes; the 
Soviet Union is a major supplier. The 
United States gets a very high percent- 
age of chromite from the Soviet Union. 
If the embargo is placed on trade with 
Rhodesia, insofar as chromite is con- 
cerned, that would mean that we will 
be even more heavily dependent on Rus- 
sia. It is axiomatic if our country cuts 
itself off from the country which has 
two-thirds of the world’s supply we can- 
not help but be more dependent on the 
other one-third, in which the Soviet 
Union is dominant. 

Mr. HELMS. What the Senator has said 
in responses to this series of questions 
is, first, that the United States is 100 
percent dependent on foreign sources for 
chromite. 

Mr. HARRY F. BYRD, JR. That is 
correct. 

Mr. HELMS. The Senator has also 
made clear, and this ought to have great 
interest to the American people, that the 
Soviet Union has made clear its willing- 
ness to cut off all shipments of chromite 
to the United States as it did during the 
Berlin blockade, which the Senator re- 
ferred to. Is that correct? 

Mr. HARRY F. BYRD JR. That is 
correct. It just shows what will happen 
to the United States if we become in- 
volved in another confrontation with 
the Soviet Union in any area of the 
world. Russia will hold a very important 
whip at our backs if we pass the pending 
legislation and make it impossible to 
draw on the vast supply of chromite 
which is available in Rhodesia 

Mr. HELMS. The Senator referred to 
the fact that the Soviet Union is now 
supplying a substantial amount of the 
chromite which we import. The informa- 
tion the Senator from North Carolina 
has is that that is about 50 percent of 
our imports. Is that correct? 

Mr. HARRY F. BYRD, JR. That is 
about right. It is in that general area. 

Mr. HELMS. So any contention to the 
contrary notwithstanding. there is a 
great deal of cause for concern that ship- 
ments of chromite to the United States 
might be cut off again by the Soviets 
in the future. Is that correct? 

Mr. HARRY F. BYRD. JR. That is 
correct. Also, it could be used as a black- 
mail weapon in a time of crisis. 

Mr. HELMS. Exactly. 

Mr. HARRY F. BYRD, JR. What about 
in the SALT talks? When Mr. Warnke 
goes over there to negotiate a SALT 
agreement, if he says, “No, we do not 
want to agree to” such and such a pro- 
posal of the Soviet Union, the Soviet 
Union then could say, “If you do not 
agree to that, we will cut you off from 
chrome.” Then what will we do? If this 
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bill passes, we will voluntary cut our- 
selves off from Rhodesia and that will 
leave us dependent on South Africa. 
Those who oppose Rhodesia oppose it 
apparently on its racial policies and 
South Africa has a problem also with 
its racial policies. 

Mr. HELMS. The Senator is correct. 

Just to shift for a moment, the Sena- 
tor from Virginia is one of the most con- 
sistent advocates of trying to stabilize 
the economy of this country, to stop the 
inflation which is plaguing the American 
people. Whether the people realize it or 
not, this issue, which is being largely 
overlooked, I am afraid, does have the 
potential for great economic impact. Just 
suppose there was the chromite cartel 
cutback of chrome imports. What would 
be the economic effect of that, I will ask? 

Mr. HARRY F. BYRD, JR. I think it 
would have a very severe effect. We know 
what harpened when the cartel decreed 
an embargo on oil and multiplied the 
price of the oil. We know what happened 
to our cconomy 3 years ago when that oc- 
curred. Chrome is not in the same cate- 
gory as oil in the sense that it is not used 
directly by the individual citizen of our 
country, such as gasoline is, but chrome 
is essential to so many consumer prod- 
ucts. All stainless steel products must 
have chromite. 

If we are subject to a cartel arrange- 
ment on chrome, then we are going to see 
the price of chrome escalate and the price 
of the consumer products in the country 
go up sharply. 

Even with a cartel arrangement, the 
Soviet Union itself, just acting alone, 
without being in concert with any other 
nation, if this legislation is passed, can 
have a significant effect on the cost of 
many consumer products. As a matter of 
fact, even the Department of State rec- 
ognizes that. It said so at the Foreign 
Relations Committee hearing, that the 
passage of this legislation would increase 
the cost of goods in the United States. 

I think the Congress of the United 
States is taking too many steps to in- 
crease the cost of living for the American 
people. 

Mr. HELMS. Amen. 

Mr. HARRY F. BYRD, JR. In many 
cases, I think it is done—I could, perhaps, 
say in all cases—with good intent. This 
legislation that I am opposing today is 
done with good intent. I do not question 
the motives at all. It is just a question 
of difference of viewpoint. This legisla- 
tion has good intent from the point of 
those who are pressing it. But it is going 
to have the effect, again, like so many 
pieces of legislation with good intent 
around here, of increasing the cost of 
living for the American people. 

Where are we going to stop? 

Mr. HELMS. Right. 

Mr. HARRY F. BYRD, JR. Where are 
we going to stop? All these regulatory 
things we do, all these regulations we 
pass—what happens is that all the 
paperwork that is required of the various 
businesses of the country, all that addi- 
tional cost is paid for by the people who 
buy the product. If we cut ourselves off 
from Rhodesian chrome, if this pending 
measure is passec what it is going to do 
is increase the cost of living to the Amer- 
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ican people and, more than that, cut the 
United States off from a major source of 
a vital product, one we cannot get along 
without and of which we have none in our 
Nation, 

To make it more ironic, in reimposing 
an embargo on trade with Rhodesia in 
regard to chrome, we, at the same time, 
are building up our adversary, our poten- 
tial enemy in a military way—Communist 
Russia, against whose possible aggression 
we are spending $121 billion of American 
tax funds to arm ourselves. 

Mr. H=LMS. The Senator is saying that 
we are meddling in the internal affairs of 
Rhodesia. If we are going to be con- 
sistent, why do we not meddle in some 
other internal affairs? What does the 
Senate think of the internal affairs of 
the Soviet Union? They had better ask 
my friend, Alexandr Solzhenitsyn. He 
will tell the Senate about it. 

Mr. HARRY F. BYRD, JR. When it 
comes to minority government, I do not 
suppose there is any government in the 
world—with the exception, possibly, of 
Red China—where so few people dom- 
inate so completely in a dictatorship, as 
does Communist Russia. A very few per- 
sons dominate the entire 230 million 
Russians. 

Mr. HELMS. To say the very least, our 
present policy is very selective in terms 
of the internal affairs of other countries 
into which we meddle. If we are going to 
tell Rhodesian how to run Rhodesia’s 
business, why do we not say the same 
thing to the Soviet Union or some other 
countries? 

Mr. HARRY F. BYRD, JR. I believe 
virtually every U.S. Ambassador to the 
United Nations has been in my office 
at one time or another in the past 10 
years. I put that same question to all of 
them. I put it to the various secretaries 
of state. I put it to many other people. 

Mr. HELMS. And the Senator got 
mumbo-jumbo in return. 

Mr, HARRY F. BYRD, JR. They an- 
swer it a little differently from time to 
time, but basically they say, “Wel, Rus- 
sia is too big; we cannot do anything 
about Russia. But this little country, we 
can.” 

Mr. HELMS, It is a bit significant to 
me that we appear always to select na- 
tions which want to be our friend for our 
meddling. The Senator from North 
Carolina does not pretend that every- 
thing in Rhodesia is apple pie. What are 
we getting to, I ask the Senator, when 
we cut off our own noses to spite our 
faces, risking our defense capability— 
and that is what we are talking about in 
terms of chrome, The Senator mentioned 
that chrome is not quite like gasoline; 
but, on the other hand, it really is, be- 
cause how many automobile motors can 
we make without chrome? It is essen- 
tial in the manufacture of automobile 
engines. 

Mr. HARRY F. BYRD, JR. We would 
not have any jet aircraft, either. 

Mr. HELMS. Exactly. 

The Senator mentioned the State De- 
partment’s acknowledgment that this 
would increase the cost to the consumer 
in this country. A more specific acknowl- 
edgment was made by the Office of Min- 
erals Policy Development of the Depart- 
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ment of the Interior, as the Senator 
knows. This office estimates that the 10- 
year economic effect of a cartel action 
would amount to an additional $4 billion 
in cost to the American taxpayers—con- 
sumers. We are all consumers. 

Mr. HARRY F. BYRD, JR. Will the 
Senator repeat that figure? $4 billion? 

Mr. HELMS. $4 billion in cost to Amer- 
ica. That same Office of Minerals Policy 
Development of the United States De- 
partment of the Interior states that an 
embargo would cost America more than 
$5.7 billion over the same 10-year eco- 
nomic period. 

Mr. HARRY F. BYRD, JR. Does the 
Senator agree that if this legislation is 
passed, we are on our way to another 
high inflationary period? I think we are 
on our way to another high inflationary 
period, anyway, but this is going to add 
to it. 

Mr. HELMS. The Senator is right. 
That is what we are talking about. That 
is why I commended the Senator at the 
outset for his perspicacity in pointing 
these things out to the American people. 
I am very proud of the Senator from Vir- 
ginia. He fights against the odds, but 
he fights. I admire him for it. 

In other words, and I do not want 
to keep the Senator too long, the vol- 
untary embargo on Rhodesian imports, 
coupled with action by the Soviet Union 
in denying this country the chromite it 
needs, with the added complicating fac- 
tor of potential unrest in South Africa 
and what that may do to their ability 
to mine and market chromite—all of 
these factors, to the Senator from North 
Carolina, seem to say that the United 
States may find itself in a potentially 
critical situation if we voluntarily—and 
that is what we are talking about—cut 
off our major suppliers of higher grade 
chromite that we are talking about from 
Rhodesia. Is that correct? 

Mr. HARRY F. BYRD, JR. The Sen- 
ator from North Carolina is so correct, 
Even with the 26-month supply of higher 
grade chromite in the strategic stockpile 
as of December 21, 1974, based on 1973 
needs, this country could face serious 
disruption, and who can tell how much 
more we will need of stainless steel and 
specialty steel in the coming years? If 
the SALT talks bog down or if we find 
the Soviets increasing the armaments to 
arate much greater than we anticipated, 
the United States may well need to ex- 
pand production on a wide scale. 

It seems senseless, since we buy all 
kinds of materials from countries whose 
governments we do not agree with, to 
deny to the people of this country a 
source of supply for material that is so 
critical to our basic industrial expansion. 

Chrome is so important not just for 
military needs. It is vitally important 
for military needs, but not just for mili- 
tary needs. It is vital to so many con- 
sumer products. 

Of course, I do not object to having 
this high standard of living for this 
country. I do not think any of us ought 
to voluntarily give it up. I want to see a 
high standard of living maintained in 
this country, but I do not see how we are 
going to maintain it if we take action to 
voluntarily cut ourselves off from huge 
sources of a very important material of 
which we have none. 
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Mr. HELMS. I certainly thank the 
Senator for his patience in responding 
to my questions. 

I wish that all Americans could be 
persuaded to sit down and think about 
what is being proposed that this coun- 
try do to itself with this action, which 
is not justifiable to any extent that the 
Senator from North Carolina can ascer- 
tain. 

Let me say one thing and then I am 
through. 

Some weeks ago, former Governor of 
California, Mr. Reagan, showed me a let- 
ter he had received from a member of 
the legislature in Rhodesia. 

That Rhodesian senator thought that 
the people of the United States simply 
do not understand that the problems in 
Rhodesia are not black versus white, 
they are black versus black. 

We are doing this as part of this ma- 
jozity rule matter that we are so incon- 
sistent about in Rhodesia, yet the fierc- 
est competition over there is black fac- 
tions versus black factions. 

Now, which faction will the United 
States attempt to dictate to take over 
that country? That is the question that 
is not raised around here very often and 
it ought to be because do we want to 
see a stable country, or at least it was 
stable until we began meddling, de- 
stroyed by the internal strife that is go- 
ing to worsen, if I am any forecaster at 
all, worsen after we get through med- 
dling by such actions as contemplated 
by the measure before us. 

I thank the Senator for his patience 
in answering my questions and I com- 
mend him on the stand he has taken on 
this. 

Mr. HARRY F. BYRD, JR. I am very 
grateful to the able Senator from North 
Carolina and particularly pleased that 
he brought out the questions on the floor 
which he did in this brief colloquy this 
afternoon. I think it helps to keep the 
whole situation in focus. 

In regard to the Senator from North 
Carolina's concluding remarks, I started 
my remarks earlier today by saying that 
I first became interested in this matter 
some 10 years ago. I became interested 
in it for two reasons. My interest fol- 
lowed the United Nation’s embargo and 
the subsequent U.S. embargo of Rho- 
desia. 

I felt then and I feel the same way 
today that this country ought not at- 
tempt to inject itself in the internal af- 
fairs of other countries. 

Mr. HELMS. That is correct. 

Mr. HARRY F. BYRD, JR. I think a 
matter between Great Britain and Rho- 
desia was to be determined between 
Rhodesia and Great Britain. We were 
involved at that time in Vietnam and 
were trying to tell them what to do there. 
That was the second reason I became in- 
volved in it, because it seemed to me it 
was very foolish for the United States 
and the United Nations to embargo trade 
with Rhodesia with whom we were at 
peace and do nothing about embargoing 
trade with North Vietnam with whom 
we were at war. We suffered 53,000 men 
killed and 303,000 wounded, That did not 
make any sense to me. That is how I be- 
came involved in this situation. 

Mr. HELMS. If the Senator will yield, 
not only at peace with Rhodesia, but 
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Rhodesia was one of the few nations in 
this world that offered to help us in Viet- 
nam, does the Senator recall that? 

Mr. HARRY F. BYRD, JR. The Sena- 
tor is so correct, I had momentarily for- 
gotten that. That is absolutely correct. 

Mr. HELMS. So again I thank the Sen- 
ator for his patience with the Senator 
from North Carolina. 

AMENDMENTS NOS. 68-71 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send to the desk four amendments 
and I ask, No. 1, that they be printed at 
this point in the Recorp, and No. 2, that 
they be printed and distributed on Mon- 
day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT No. 68 

At the end of the bill add the following 
new section: 

HALTING THE IMPORTATION OF SOVIET CHROME 

Sec. —. (a) It is the sense of the Congress 
that the Union of Soviet Socialist Republics 
has a minority government and has repeat- 
edly violated human rights. 

(b) Effective upon the expiration of 30 
days after the date of the enactment of this 
Act, the President shall prohibit the importa- 
tion of Chromium in any form from the 
Union of Soviet Socialist Republics. 

AMENDMENT No, 69 
At the end of the bill, add the following: 
EFFECTIVE DATE 

Sec, —. The amendments made by this 
days after the President certifies to Congress 
that all members of the United Nations are 
complying with the sanctions imposed 
against Southern Rhodesia by the United Na- 
tions Security Council. 

AMENDMENT No. 70 

At the end of the bill add the following 
new section: 

Sec. —. The amendments made by this 
Act shall not apply upon the expiration of 
30 days following the date of any determina- 
tion by the Secretary of the Treasury that 
the price of chromium in any form has, dur- 
ing any 3-month period, increased by at 
least 10 per centum more than the increase 
during the same period in the Consumer 
Price Index. 

AMENDMENT No. 71 

At the end of the bill, add the following: 

Sec. —. The amendments made by this 
Act shall not be effective after a finding by 
the President that (1) there has occurred 
a significant interruption in the supply to 
the United States of any commodity affected 
by such amendments, and (2) such inter- 
ruption jeopardizes the security of the United 
States. 


QUORUM CALL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 1 P.M. 
ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 


March 11, 1977 


Senate completes its business today, it 
stand in recess until 1 p.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER THAT MEASURES ON UNANI- 
MOUS-CONSENT CALENDAR CON- 
TINUE TO BE SUBJECT TO RULES 
VII AND VIII 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that measures 
appearing on the unanimous-consent 
calendar continue to be subject to rules 
VII and VIII in every respect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Including call of the calendar under 
rule VIII. 

Mr. ROBERT C. BYRD. Including call 
of the calendar under rule VIII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
it is my understanding, in that respect, 
that the measures cleared to be consid- 
ered by unanimous consent, be an accu- 
mulation of matters that will still be 
subject to all the rules of the Senate with 
respect to the procedure for disposing of 
them, including rules VII and VIII, and 
that no rights will have been created and 
no rights extinguished with respect 
thereto, and that the unanimous-con- 
sent calendar will be simply a listing of 
those matters that the leadership would 
hope to be able to dispose of under the 
Standing Rules of the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is correct. 

Mr. BAKER. I thank the Chair, and I 
commend the majority leader for the re- 
quest, and I certainly concur in it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO RECEIVE 
MESSAGES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over to 1 p.m. on 
Monday. the Secretary of the Senate be 
authorized to receive messages—either 
from the White House or the othe: 
body—and that they may be appropri 
ly referred. 

The PRESIDING OFFICER. W: 
objection, it is so ordered. 


AUTHORITY FOR RECORD TO RE 
MAIN OPEN UNTIL 5 P.M. TODAY 


Mr. BAKER. Mr. President, would the 
majority leader consider a request that 
we have until 5 o’clock for Members to 
file statements? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may have until 5 p.m. today to file state- 
ments, to introduce bills, resolutions, peti- 
tions, and memorials into the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL RECORD — SENATE 


CODE OF OFFICIAL CONDUCT FOR 
MEMBERS, OFFICERS, AND EM- 
PLOYEES OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I call attention of all Senators to the 
fact that Senate Resolution 110, a res- 
olution to establish a code of official con- 
duct for the Members, officers and em- 
ployees of the U.S. Senate, and for other 
purposes, is available for the perusal of 
Senators. 

I also call attention of Senators to the 
fact that the report of the Special Com- 
mittee on Official Conduct of the U.S. 
Senate, to accompany Senate Resolu- 
tion 110, is printed and is available to 
Senators for their examination and 
study. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. I point out for the record 
that there will be a Republican confer- 
ence on Monday to consider these mat- 
ters, and all our colleagues on this side 
of the aisle are urged to examine those 
proposals and that report before that 
conference. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 1 p.m. on 
Monday. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, there will be a period for 
the transaction of routine morning busi- 
ness, by unanimous consent, with the 
understanding that no resolutions may 
come over under the rule. 

The PRESIDING OFFICER. Does the 
distinguished majority leader wish to put 
a time limit on that? 

Mr. ROBERT C. BYRD. Yes. Not to 
extend beyond 45 minutes, with state- 
ments therein limited to 15 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Following the 
period for routine morning business, the 
Senate will resume consideration of S. 
174, a bill to amend the U.N. Participa- 
tion Act of 1945 to halt the importation 
of Rhodesian chrome, Amendments may 
be called up and voted on in relation to 
tnat measure. Other motions in relation 

eto may be made and voted upon. 
«fully, {nal action can be taken on 
measure Monday, but this cannot 
{ with assurance at this time. 
er measures cleared for action may 
ken up on Monday. Conference re- 
s will be called up on Monday. Roll- 
votes, therefore, are entirely possible 
ii even likely on Monday. 


RECESS UNTIL 1 P.M., MONDAY, 
MARCH 14, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
Stand in recess until 1 p.m. on Monday 
next. 

The motion was agreed to; and at 3:35 
p.m. the Senate recessed until Monday, 
March 14, 1977, at 1 p.m. 
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NOMINATIONS 


Executive nominations received by the 

Senate March 11, 1977: 
SPECIAL REPRESENTATIVE FOR TRADE 
NEGOTIATIONS 

Robert S. Strauss, of Texas, to be Special 
Representative for Trade Negotiations, with 
the rank or Ambassador Extraordinary and 
Plenipotentiary, vice Frederick B. Dent, 
resigned. 

DEPARTMENT OF STATE 

Lucy Wilson Benson, of Massachusetts, to 
be Under Secretary of State for Coordinating 
Security Assistance Programs. 

Terence A. Todman, of the Virgin Islands, 
a Foreign Service officer of the class of Career 
Minister, to be an Assistant Secretary of 
State. 

DEPARTMENT OF LABOR 

Arnold H. Packer, of Maryland, to be an 

Assistant Secretary of Labor, vice Abraham 


Weiss, resigned. 
Eula Bingham, of Ohio, to be an Assistant 


Secretary of Labor, vice Morton Corn, re- 
signed. 

Francis X. Burkhardt, of Maryland, to be 
an Assistant Secretary of Labor, vice Bernard 
E. DeLury, resigned. 

Alexis M. Herman, of Georgia, to be Direc- 
tor of the Women’s Bureau, Department of 
Labor, vice Carmen Maymi, resigned. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
» Robert Campbell Embry, Jr., of Mary- 
land, to be an Assistant Secretary of Housing 
and Urban Development, vice David Olan 
Meeker, Jr., resigned. 

Lawrence B. Simmons, of New York, to be 
an Assistant Secretary of Housing and Urban 
Development, vice James L. Young, resigned. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Richard D. Warden, of the District of Co- 
lumbia, to be an Assistant Secretary of 
Health, Education, and Welfare, vice Thomas 
L. Lias, resigned. 

Frank Peter S. Libassi, of Connecticut, to 
be general counsel of the Department of 
Health, Education, and Welfare, vice William 
H. Taft IV, resigned. 

COMMODITY CREDIT CORPORATION 

Howard W. Hjort, of the District of Colum- 
bia, to be a member of the board of directors 
of the Commodity Credit Corporation, vice 
Robert W. Long, resigned. 

COUNCIL OF ECONOMI? ADVISERS 

William D. Nordhaus, of Connecticut, to be 
a member of the Council of Economic Advis- 
ers, vice Paul Webster MacAvoy, resigned. 


WITHDRAWAL 


Executive nomination withdrawn from 

the Senate, March 11, 1977: 
COUNCIL OF ECONOMIC ADVISERS 

Robert Riggs Nordhaus, of Connecticut, to 
be a member of the Council of Economic Ad- 
visers, vice Paul Webster MacAvoy, resigned, 
which was sent to the Senate on March 7, 
1977. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate March 11, 1977: 
DEPARTMENT OF THE INTERIOR 

James Alfred Joseph, of Indiana, to be 
Under Secretary of the Interior. 

Leo M. Krulitz, of Indiana, to be Solicitor 
of the Department of the Interior. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
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before any duly constituted committee of 
the Senate. 
In THE Coast GUARD 

Coast Guard nominations beginning 
Michael B. Garwood, to be lieutenant, and 
ending Glen A. Reed, to be lieutenant (j.g.), 
which nominations were received by the 
Senate and appeared in the Congressional 
Record on January 18, 1977. 


EXTENSIONS OF REMARKS 


Coast Guard nominations beginning Law- 
rence A. Eppler, to be lieutenant (j.g.), and 
ending Robert D. Lassiter, to be lieutenant 
(jg.), which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 19, 1977. 

Coast Guard nominations beginning Rob- 
ert E. Hahn, to be commander, and ending 
Marcus J. Wallace, Jr., to be commander, 
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which nominations were received by the 
Senate and appeared in» the Congressional 
Record on February 21, 1977. 

Coast Guard nominations beginning Wil- 
liam Marion Addington, to be ensign, and 
ending William J. Emerson, to be lieutenant 
(j.g.). which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on March 1, 1977, 


EXTENSIONS OF REMARKS 


UTILIZING EXPERIENCE OF 
FORMER PRESIDENTS 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. PICKLE. Mr. Speaker, my good 
friend and constituent, Bob Hardesty of 
Austin has written a provocative column 
for Newsweek magazine. The gist of his 
essay is that we are wasting much train- 
ing, knowledge and experience by not 
making better use of our former chief 
executives. As a special assistant to Lyn- 
don Johnson, both when he was Presi- 
dent and after he left that office, Har- 
desty possesses a special insight regard- 
ing this matter. 

Whether we agree with Mr. Hardesty 
about creating a special seat in the U.S. 
Senate for former Presidents, I do think 
that his article is very stimulating “food 
for thought.” 

A SQUANDERED NATIONAL RESOURCE 
(By Robert L. Hardesty) 


It's not a new idea. But that alone might 
well commend it to our attention. In fact, 
it's an idea that’s long overdue. Let's give 
them a voice in the critical affairs of our 
nation. Let's amend the Constitution to 
create a special seat In the United States 
Senate for former Presidents—where they 
can participate or not participate, as they 
choose. 

It’s insane the way we treat them now. 
We spend a fortune on their training. We 
bring them up through the ranks of public 
life—the Trumans, the Eisenhowers, the Ken- 
nedys, the Johnsons, the Nixons, the Fords— 
nurturing them, preparing them for the ulti- 
mate test of leadership. We give them experi- 
ence and knowledge and hone their judgment 
and elect them to the most powerful office 
in the free world. 

And there they stand at the pinnacle of 
power ... where they learn to deal with 
prime ministers, presidents, monarchs, dic- 
tators and petty tyrants ... where they lead 
the nation along the perilous razor’s edge be- 
tween security and holocaust .. . where they 
learn to Judge the pulse of human needs and 
human aspirations across the land. We brief 
them morning, noon and night on events in 
every part of the world, giving them a grasp 
of international affairs that few men or wom- 
en ever possess. 

And then we dump them on the rubbish 
heap of history. 


POLITICAL KNOW-HOW 


In a single day's time, we turn our backs 
on a lifetime of training and knowledge and 
experience and public esteem and political 
know-how, 

Surely, there's a better way. 

It’s not for our former Presidents that I'm 
pleading; it’s for us. Leaders are too scarce 
to dismiss like fading matinee idols. They 
are a national resource and we ought to treat 
them accordingly. 

I'm not saying that former Presidents are 


necessarily wiser than the rest of us—or 
infallible in their Judgments. It’s just that 
their experience is different from ours and 
therefore they possess a point of view that 
the rest of us cannot share. 

In the preface to his memoirs, “The Van- 
tage Point,” Lyndon Johnson spoke of that 
singular experience: 

“No one can share the burden of his de- 
cisions or the scope of his duties,” Johnson 
wrote. “A Cabinet officcr, no matter how 
broad his mandate, has a limited responsi- 
bility. A senator, no matter how varied his 
interests, has a limited constituency. But 
& President represents all the people and 
must face up to all the problems. He must 
be responsible, as he sees it, for the welfare 
of every citizen and must be sensitive to the 
will of every group. He cannot pick and 
choose his issues. They all come with the job. 
So his experience is unique among his fellow 
Americans,” 

WASTED QUALITIES 

I worked with Lyndon Johnson during the 
years of his retirement. I watched his keen 
and unflagging interests in domestic and 
foreign affairs. I was constantly amazed by 
the insights he possessed—both as to people 
and to events. His judgment was sound and 
seldom in error. His love for his country and 
its people was towering. 

And it saddened me to see these qualities 
going to waste. 

Not that he wanted back in the arena, He 
had had his day, and he knew it. The last 
thing in the world he wanted to do was to 
make life more difficult for his successor—or 
to make a fool of himself. 

But there were times when I suspect he 
would have welcomed a forum—and used it. 
I remember well his anguish in 1970 when 
the future of the Voting Rights Act was in 
doubt. I can imagine him rushing to Wash- 
ington, striding onto the floor of the Senate 
and telling a hushed, packed crowd about the 
moral commitment that the nation had to 
voting rights. I can hear him describing, in 
low, urgent tones, how black men and women 
now walk proudly to the polling places 
throughout the South, where only a few years 
ago they wouldn’t have dared to show their 
faces. 

I imagine he would have come back again 
to defend his anti-poverty programs against 
the incessant attacks of the Nixon Adminis- 
tration, speaking passionately of the young 
people who had been saved from wasted lives 
by Head Start and the Job Corps and the 
Teacher Corps. And I think his appeals would 
have made a difference. 

Perhaps that's all a special Senate seat for 
former Presidents would amount to: a rarely 
used forum for only the most crucial nation- 
al debates. But God knows, that alone would 
make it worthwhile. 

Think of President Andrew Johnson re- 
turning to Washington to try to temper the 
repressive actions of the Reconstruction Con- 
gress. (When he did return to the Senate 
after six years, it was too late for the Nation 
and for himself for he died within months.) 

Think of Theodore Roosevelt, urging the 
Congress on to even greater reforms, instead 
of sulking over his defeat by Wilson. 

Think of Harry Truman, coming back at 
the height of the McCarthy era to restore a 


semblance of sanity to public life with his 
blunt talk and common sense. 

“Yes,” my wife reminds me, “and think of 
Richard Nixon returning to Washington on 
still another comeback trail.” I reply that if 
the idea has merit, it can survive Richard 
Nixon, too, Just as the Presidency survived 
him. 

Someone once remarked that -we squeeze 
our Presidents like lemons, and when they're 
used up, toss the hulls away. But I don't 
think that’s so. We abuse them, heaven 
knows, but we don't squeeze them dry. 

VOICES OF SANITY 

I think they have something unique to 
offer—something even more valuable than 
their experience, They are, for the most part, 
politicians at the twilight of their careers. 
They're not burning with ambition; they've 
already been at the summit. They're not in- 
tensely partisan, for they understand that a 
President’s problems go beyond party inter- 
ests. They have few, if any, axes to grind. 

They could be voices of sanity and reason 
in the midst of chaos and confusion and 
party bickering. They could be voices that 
other leaders might listen to and that the 
people might respond to. 

Surely Gerald Ford could be such a voice. 
Surely he has more to give to the Nation 
than he does to the game of golf. 

I didn't vote for him, but I'd like to hear 
what he has to say in the years ahead. He is, 
as I said before, a national resource, and we 
don't have resources to squander, 


A DOUBLE STANDARD 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 10, 1977 


Mr. PRESSLER. Mr. Speaker, recent- 
ly I introduced legislation to bring Con- 
gress and all Federal agencies under the 
enforcement and inspection authority of 
the Occupational Safety and Health Ad- 
ministration. 

While section 19 of the Occupational 
Safety and Health Act encourages Con- 
gress and Federal agencies to provide 
safe and healthful working places for 
employees, these entities are exempt 
from OSHA inspections and fines. 

Late last summer, I requested the Oc- 
cupational Safety and Health Adminis- 
tration to conduct an inspection of my 
Washington office. I found that it was 
against the intent of law for a bonafide 
Occupational Safety and Health inspec- 
tor to enter my office—even at my re- 
quest—for the purpose of making an 
inspection. 

Prior to the passage of the Occupa- 
tional Safety and Health Act, most ma- 
jor industries had programs to encour- 
age on-the-job safety. These programs 
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were found to be inadequate for the pro- 
tection of working men and women 
throughout the country. Hence, a Fed- 
eral law was passed to coordinate safety 
and health programs nationwide. 

The programs ostensibly implemented 
by the legislative, judicial and executive 
branches of government under the Occu- 
pational Safety and Health Act are no 
different from the voluntary programs 
which existed in the private sector prior 
to 1970. Congress and Federal agencies 
are not subject to unannounced inspec- 
tions, penalties or any of the Occupa- 
tional Safety and Health Administra- 
tion enforcement procedures which must 
be followed by businesses. 

If Congress is to pass a law governing 
the safety and health conditions in the 
private sector, it should subject itself to 
the same regulations, enforcement and 
compliance procedures demanded of 
small and large businesses. To do other- 
wise is to promote a double standard 
whereby Congress does not live by the 
laws it passes. 

Congress has been callous to the prob- 
lems small businesses have with OSHA 
regulations. This is evident, since Con- 
gress has not amended the law since its 
passage in 1970. The inflexibility of cer- 
tain OSHA regulations may be better 
understood and appreciated if each con- 
gressional office were to be inspected by 
OSHA—and fines for any violations 
paid by Members of Congress. 


SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure beginning 
February 21, and until the computeriza- 
tion of this information becomes opera- 
tional, the office of the Senate Daily 
Digest will prepare such information 
daily for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

The schedule follows: 


MEETINGS SCHEDULED 


MARCH 14 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act. 
Until: Noon 
322 Russell Building 
Armed Services 
Tactical Air Power Subcommittee 
To continue closed hearings on defense 
programs, to hear testimony on the 
Marine Aviation Program and the Navy 
Shipboard Air Defense programs. 
224 Dirksen Bullding 


EXTENSIONS OF REMARKS 


Appropriations 
Agriculture Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
State, Justice, Commerce 
To mark up that section of a proposed 
measure appropriating funds for eco- 
nomic stimulus programs for fiscal 
year 1977 which fall within the sub- 
committee’s jurisdiction; to be fol- 
lowed by hearings on supplemental 
appropriations for fiscal year 1977 for 
the Department of Commerce. 
S-146, Capitol 
Appropriations 
HUD-Independent Agencies 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration; and 
to consider supplemental appropria- 
tions for fiscal year 1977 for activities 
falling within the subcommittee's 
jurisdiction. 
1224 Dirksen Building 
Armed Services 
Subcommittee on Manpower and Personnel 
To hold hearings on fiscal year 1978 au- 
thorization requests for selected re- 
serve components personnel strengths. 
212 Russell Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1978 budget. 
357 Russell Building 
Environment and Public Works 
To hold hearings on the nomination of 
James Gustave Speth, of the District 
of Columbia, to be a Member of the 
Council on Environmental Quality. 
4200 Dirksen Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 
To hold hearings to receive testimony on 
an overview of American foreign eco- 
nomic policy. 
4221 Dirksen Bullding 
Judiciary 
To resume hearings on S. 11, and printed 
amendment No. 40 thereto, providing 
for the appointment of additional dis- 
trict Judges. 
2228 Dirksen Building 
10:30 a.m. 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense establishment. 
1223 Dirksen Building 
11:00 a.m, 
Appropriations 
Defense Subcommittee 
To continue closed hearings on proposed 
budget estimates for fiscal year 1978 
for the Defense establishment. 
1223 Dirksen Building 
1:30 p.m. 
Appropriations 
Agriculture Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1114 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects. 
Room to be announced 
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Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration, 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects. 
S-126, Capitol 
MARCH 15 


700 a.m. 


Armed Services 
Subcommittee on Tactical Air Power 
To continue hearings on defense pro- 
grams to hear Navy officials. 
224 Russell Building 
Agriculture, Nutrition, and Forestry 
To hold hearings on the nominations of 
John C. White, of Texas, to be Deputy 
Secretary of Agriculture; and Carol 
Tucker Foreman, of the District of Co- 
lumbia, to be an Assistant Secretary of 
Agriculture and a Member of the Board 
of Directors of the Commodity Credit 
Corporation. 
322 Russell Building 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 and on 
proposed supplemental appropriations 
for fiscal year 1977 for the Trust Terri- 
tory of the Pacific Islands. 
1114 Dirksen Building 
Environment and Public Works 
To resume consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 
Armed Services 
Subcommittee on General Procurement 
To hold hearings on military procure- 
ment authorizations for fiscal year 
1978 for strategic programs and space 
and communications programs. 
212 Russell Building 


10:00 a.m. 


Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Council of Economic Advisers, the 
Council om Wage and Price Stability, 
the National Security Council, and the 
National Center for Productivity and 
Quality of Working Life. 
1224 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Veterans’ Administration, 
American Battle Monuments Commis- 
sion, and for the U.S. Army Cemeterial 
Expenses. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
Subcommittee on International Finance 
To hold hearings on S. 69 and 92, to 
amend and extend the Export Admin- 
istration Act. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 9, proposed Outer 
Continental Shelf Lands Act Amend- 
ments, 
3110 Dirksen Building 
Finance 
To consider the nominations of Hale 
Champion, of Massachusetts, to be 
Under Secretary, Arabella Martinez, of 


the District of Columbia, to be an As- 
sistant Secretary, and Thomas D. 
Morris, of the District of Columbia, 
to be Inspector General, all of the De- 
partment of Health, Education, and 
Welfare, to be followed by mark up 
H.R. 3477, to provide for a refund of 
1976 individual income taxes; to re- 
duce individual and business income 
taxes, and to simplify and reform cer- 
tain other tax provisions; to be fol- 
lowed by consideration of nominations 
of Arabella Martinez, Thomas D. Mor- 
ris, and Hale Champion, all of the 
Department of Health, Education, and 
Welfare. 
2221 Dirksen Building 
Foreign Relations 
To hold hearings on the nominations of 
Richard Holbrooke, of the District of 
Columbia, to be an Assistant Secre- 
tary of State; John E. Reinhardt, of 
Maryland, to be Director of the United 
States Information Agency; and Hod- 
ding Carter III, of Mississippi, to be 
an Assistant Secretary of State. 
4221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 826, to estab- 
ush a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 
3302 Dirksen Building 
Human Resources 
To hold hearings on the nominations of 
Francis X. Burkhardt, of Maryland, 
Arnold H. Packer, of Maryland, and 
Eula Bingham, of Ohio, each to be 
an Assistant Secretary of Labor; and 
Alexis M. Herman, of Georgia, to be 
Director of the Women’s Bureau, De- 
partment of Labor. 
Until: 12 noon 4232 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S407, Capitol 
10:30 a.m. 
Commerce, Science, and Transportation 
To resume hearings on legislation to 
create mandatory safety requirements 
for all oil tankers that engage in U.S. 
or foreign commerce (S. 182, 5€8, 682, 
715, and 898). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Federal Election Commission, the Civil 
Service Commission, the Defense Civil 
Preparedness Agency and the Federal 
Labor Relations Council. 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects. 
Room to be announced 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Department of Defense and AID. 
1318 Dirksen Building 
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Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Armed Services 
Subcommittee on Research and Develop- 
ment 
To resume closed hearings on proposed 
military procurement authorizations 
for fiscal year 1978 for Army programs. 
224 Russell Building 


MARCH 16 
9:00 a.m. 
Armed Services 
Tactical Air Power Subcommittee 
To continue hearings on defense pro- 
grams, to hear testimony on the En- 
forcer aircraft. 
224 Russell Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 
1114 Dirksen Building 
Environment and Public Works 
To continue consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, and 253). 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear Secretary of 
Defense Brown. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on corporate bribery 
and investment disclosure legislation. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 
357 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 
235 Russell Building 
Energy and Natural Resources 
Subeccmmittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration, with testimony on nu- 
clear aspects. 


3110 Dirksen Building 


Finance 
To mark up H.R. 3477, to provide for a 
refund of 1976 individual income 
taxes; to reduce individual and busi- 
ness income taxes, and to simplify and 
reform certain other tax provisions. 
2221 Dirksen Building 
Foreign Relations 
Subcommittee on Arms Control 
Oceans and International Environment 
To hold closed, followed by open, hear- 
ings to receive testimony on national 
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security and arms control implica- 
tions of current United States strate- 
gic opticns with respect to the Soviet 
Union's capabilities and intentions. 
4221 Dirksen Bullding 
Governmental Affairs 
To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
S-—407, Capitol 
10:30 a.m. 
*Commerce, Science, and Transportation 
To hold hearings on bills calling for 
more stringent oil tanker safety 
standards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for public 
works programs to hear representa- 
tives cf the Energy Research and De- 
velopment Administration. 
Room to be announced 


MARCH 17 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for ihe 
Alcohol, Drug Abuse, and Mental 
Health Administration, and Saint 
Elizabeths Hospital. 
8-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up S. 69 and 92 to amend and 
extend the Export Administration Act 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 
357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science, Technology, and 
Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration, 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed author- 
ization for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Buliding 
Finance 
To mark up H.R. 3477, to provide for a 
refund of i976 individual income 
taxes; to reduce individual and busi- 
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ness income taxes, and to simplify and 
reform certain other tax provisions. 
2221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coordi- 
nated national energy policy. 
3302 Dirksen Building 
Human Resources 
Labor Subcommittee 
To hold hearings on S. 924, to provide 
for equal treatment of craft and in- 
dustrial workers and to establish 6 
national framework for collective bar- 
gaining in the construction industry. 
Until 6 p.m. 4232 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed fis- 
cal year 1978 authorization for Gov- 
ernment intelligence activities. 
8-407, Capitol 
10:30 a.m. 
*Commerce, Science, and Transportation 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m, 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Health Resources Administration. 
8-128, Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1976 for Pub- 
lic Works programs, to hear testimony 
on national security programs. 
Room to be announced 


MARCH 18 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Foreign Agricultural 
Policy 
To hold oversight hearings on P.L, 480 
programs (food ald). 
322 Russell Building 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on propcsed budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 
To resume hearings to receive testimony 
on an overview of American foreign 
economic policy. 
4221 Dirksen Building 
10:30 a.m. 
"Commerce, Science, and Transportation 
To continue hearings on bilis calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
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Human Resources 
Health and Scientific Resources Subcom- 
mittee 
To consider S. 754 and 755, extending 
through fiscal year 1978 all expiring 
health programs under the Public 
Health Service Act and the Community 
Mental Health Centers Act. 
Until: 12:30 p.m. 4232 Dirksen Building 


2:00 p.m. 


Commerce, Science, and Transportation 
Subcommittee on Science, Technology and 
Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
MARCH 21 
700 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Forelgn Agricultural 
Policy 
To continue oversight hearings on the 
P.L. 480 program (overseas food aid) 
322 Russell Building 


9:30 a.m. 


Commerce, Science and Transportation 
*Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (i.e., telephones, computers, 
etc.). 
1202 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Appropriations 
*Defense and Military Construction Sub- 
committees 
To hold joint hearings on the adminis- 
tration’s proposal to close the Uni- 
formed Services University of the 
Health Sciences. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
6302 Dirken Building 
Energy and Natural Resources 
To hold hearings on S. 9, to establish a 
policy for the management of of] and 
natural gas in the Outer Continental 
Shelf, and for other purposes. 
3110 Dirksen Bullding 
Government Affairs 
Energy Subcommittee 
To hold hearings on S5. 897, to strengthen 
U.S. policies on nonproliferation and 
to’reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Bullding 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
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lic works programs, to hear represent- 
atives of Environmental Research and 
Development Administration. 

Room to be announced 


MARCH 22 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (i.., telephones, computers, 
etc.). 
235 Russell Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion’s legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the defense establishment, to hear of- 
ficials of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
National Aeronautics and Spaco Ad- 
ministration. 
1316 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
Education and the Commissioner of 
Education. 
$~-128, Capitol 


Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearing on proposed budget 
estimates for fiscal year 1978 for the 


Department of the Treasury, the 
Postal Service, and General Govern- 
ment. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
4302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on tho fiscal year 1978 budget, to re- 
ceive testimony on U.S. Monetary 
policy. 
357 Russell Building 
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Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Ener- 
gy Research and Development Admin- 
istration. 
3110 Dirksen Building 
10:00 a.m. 
Judiciary 
To hold hearings on the nomination of 
Peter E. Flaherty, of Pennsylvania, to 
be Deputy Attorney General. 
2228 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S, 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sun- 
set Act). 
6226 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Goy- 
ernment intelligence activities. 
8-407, Capitol 
2:00 p.m. 
Appropriations 
Treasury, Postal Service, and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Department of the Treasury, the Postal 
Service, and General Government, to 
hear public witnesses. 
1224 Dirksen Bullding 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for the 
National Institute of Education. 
S-128, Capitol 
MARCH 23 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 
to hear Secretary of Agriculture Berg- 
land. 
Until: noon 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communication common carrier 
policies (i.e, telephone, computer, 
etc.). 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including E. 292, and S. 689. 
5110 Dirksen Bullding 


$22 Russell Bullding 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hoid hearings on proposed reprogram- 
ming of funds for fiscal year 1977. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 
programs: 
S-—128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act 
5302 Dirksen Buliding 
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Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S.2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset act. 
$302 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration. 
6226 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-407, Capitol 
Select Smal! Business 
To hold hearings on S. 972, authorizing 
the Small Business Administration to 
make grants to support the develop- 
ment and operation of small business 
development centers. 
Until: 1 p.m. 424 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for school 
assistance in Federal affected areas 
and emergency school aid. 
8-128, Capitol 
MARCH 24 
9:00 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 
Until 1 p.m. 
9:30 a.m 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S: 292, and 
S. 689. 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pro- 
grams for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 


457 Russell Building 


Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


1378 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1978 
for the U.S. Railway Association and 
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on funds for the Office of Rail Public 
Council within the Interstate Com- 
merce Commission. 
235 Russell Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located on the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tion for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Government Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed Sun- 
set Act). 
6226 Dirksen Building 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
higher education and welfare pro- 
grams, and for lMbrary resources. 
8-128 Capitol 
MARCH 25 
700 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Nutrition 
To hold oversight hearings on the food 
stamp program 
322 Russell Building 
730 a.m. 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Bullding 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets. 
Until: Noon. 
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MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S: 292 and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Bullding 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Aviation Commission. 
1224 Dirksen Building 
Commerce, Science, and Transportation 
*Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (ie., telephones, com- 
puter, etc.). 
1202 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every 5 years (proposed 
Sunset Act). 
3302 Dirksen Building 
700 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 


MARCH 29 
:30 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Rural Development 
To hold hearings on medicare reimburse- 
ments for rural-health care clinics. 
322 Russell Building 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment, to hear Con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
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Department of Housing and Urban De- 
velopment, 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of Human Development. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witneses. 
Room to be announced 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Government Affairs 
*Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
6226 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
é S-407, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Technical Institute for 
the Deaf; the American Printing House 
for the Blind; Gallaudet College, and 
Howard University. 
8-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses 
Room to be announced 
MARCH 30 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 


Agriculture, Nutrition and Forestry 
Subcommittee on Agricultural Production, 
Marketing and Stabilization of Prices 
To hold oversight hearings on problems 
of flu-cured tobacco farmers. 
322 Russell Building 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. j 
1223 Dirksen Building 
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Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sunset 
Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1976 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
MARCH 31 
700 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
3302 Dirksen Building 


Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Bureau of Outdoor Recreaticn and 
the Land and Water Conservation 
Pund. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for 
the defense establishments, to hear 
public witnesses. 
1223 Dirksen Building 
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Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for 
the Soclal Security Administration. 
5-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witness. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions, 
3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 
To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propaga- 
tion of an international environmental 
impact statement for any major proj- 
ect expected to have significant ad- 
verse effect on the physical environ- 
ment, 
4221 Dirksen Bullding 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office for Civil Rights. Inspector 
General, Policy Research and General 
Management. 
5-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses, 
Room to be announced 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearing on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
APRIL 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and so- 
cial viability of various oil-shale tech- 
nologies, 
3110 Dirksen Building 
APRIL 4 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 


EXTENSIONS OF REMARKS 


Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 


APRIL 5 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices ir. the 
eye glass industry. 
318 Russell Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Consumer Product Safety Com- 
mission, 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oil shale tech- 
nologies. 


3110 Dirksen Building 


2:00 p.m, 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 6 
130 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
1318 Dirksen Building 
10:00 a.m, 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign ald programs, to hear public 
witnesses. 
1318 Dirksen Bullding 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
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Office of Consumer Affairs and Con- 
sumer Information Center. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 
APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 
1318 Dirksen Building 
APRIL 19 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and Re- 
lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Bullding 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisia- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 
1318 Dirksen Building 


APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
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APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and related 
agencies, to hear public witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
6302 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
APRIL 22 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 


APRIL 26 
10:00 a.m. 
Appropriations 
*Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation. 
1224 Dirksen Building 
2:00 pm. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration. 
1224 Dirksen Building 


APRIL 27 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Urban Mass Transportation Adminis- 
tration. 
1224 Dirksen Building 
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APRIL 28 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Highway Traffic Safety Ad- 
ministration 
1224 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mone- 
tary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m. 
Appropriations 
*Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation under 
the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation under 
the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der the committee's jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 


etary policy. 
5302 Dirksen Building 


7357 


Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
5302 Dirksen Building 
MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
MAY 14 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Bullding 
MAY 26 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


CANCELLATION 
MARCH 21 
10:00 a.m. 

Small Business 
To hold hearings to consider the impact 
of product safety regulations on small 

businesses. 
318 Russell Building 


SENATE—Monday, March 14, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 1 p.m, on the 
expiration of the recess, and was called 
to order by Hon. Dick CLARK, a Senator 
from. the State of Iowa. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of the Gospel of John: 

The hour cometh, and now is, when 
the true worshippers shall worship the 
Father in spirit and in truth: for the 
Father seeketh such to worship Him. God 
is a spirit: and they that worship Him 
must worship Him in spirit and in 
truth.”—John 4: 23, 24. 

Our Father-God, as for this quiet 
moment we look away from ourselves 
and our tasks to Thee, help us to wor- 
ship Thee in spirit and in truth. Enable 
us to know the power of the pause that 
refreshes, the interval when all else is 
shut out and our hearts know Thy 
cleansing and renewing grace. As we re- 
turn to the pressing problems of state, we 
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beseech Thee to replace the angry, vio- 
lent, and fearful days of the past week 
with days of peaceful endeavor and high 
accomplishment in service to the Nation 
and in the advancement of Thy kingdom 
on Earth. 

We pray through Him who redeems all 
sin and heals all hurts. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 14, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. DICK CLARK, 
a Senator from the State of Iowa, to perform 
the duties of the Chair during my absence. 

James O. EASTLAND, 


President pro tempore. 


Mr. CLARK thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Journal of the proceedings of Friday, 
March 11, 1977, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNANIMOUS-CONSENT CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 


ate proceed to the consideration of the 
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measures that appear on the unanimous 
consent calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


HISTORY OF THE COMMITTEE ON 
FINANCE 


The resolution (S. Res. 98) authorizing 
the printing of a history of the Commit- 
tee on Finance as a Senate document, 
was considered, and agreed to, as fol- 
lows: 


Resolved, That a compilation of materials 
relating to the history of the Committee on 
Finance be printed, with illustrations, as a 
Senate document, and that there be printed 
one thousand six hundred additional copies 
of such document for the use of that com- 
mittee. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-45), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 98 would provide (1) 
that a compilation of materials relating to 
the history of the Committee on Finance be 
printed, with illustrations, as a Senate docu- 
ment; and (2) that there be printed 1,600 
additional copies of such document for the 
use of that committee. 

The printing-cost estimate, supplied by the 
Public Printer, is as follows: 


Printing-cost estimate 


To print as a document (1,500 
copies) 

1,600 additional copies, at $740 per 
thousand 


Total estimated cost, S. Res. 98. 4,555 


A joint letter in support of Senate Resolu- 
tion 98 addressed to Senator Howard F. Can- 
non, chairman of the Committee on Rules 
and Administration, by Senator Russell B. 
Long and Senator Carl T. Curtis, chairman 
and ranking minority member, respectively, 
of the Committee on Finance, is as follows: 


U.S. SENATE, 
COMMITTEE ON FINANCE, 
February 23, 1977. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Rules and Admin- 
istration, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Seven years ago, the 
Committee on Finance prepared a pamphlet 
tracing the committee's history. In order to 
assure that all Government depository li- 
braries received copies, the committee was 
requested to publish the history as a Senate 
document. A resolution to that effect was 
introduced, referred to the Committee on 
Rules and Administration, favorably reported 
by that committee, and passed by the Senate 
in 1970. 

When supplies were exhausted a second 
edition was prepared and its printing as a 
Senate document was authorized by the Rules 
Committee and the Senate in 1973. Requests 
for this useful document have been steady 
since the second edition was printed 4 years 
ago and we have now prepared a third edition 
to bring the earlier edition of the committee 
history up to date. 

The Committee on Finance in executive 
session this morning approved a resolution to 
print the new edition of the committee his- 
tory as a Senate document. The resolution 
has been referred to the Committee on Rules 
and Administration. On behalf of the Com- 
mittee on Finance we urge that your com- 
mittee approve this resolution so that the 
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revised history, a copy of which is enclosed, 
may be published as a Senate document. 
Sincerely, 
RUSSELL B. LONG, 
Chairman. 
CARL T. Curtis, 
Ranking Minority Member. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON FINANCE 


The Senate proceeded to consider the 
resolution (S. Res. 99) authorizing addi- 
tional expenditures by the Committee on 
Finance for routine purposes, which had 
been reported from the Committee on 
Rules and Administration with amend- 
ments as follows: 

On line 3, strike “amounts,” and insert 
“amount,”; 

On line 5, strike “1946, and in S. Res. 148, 
Ninety-third Congress, agreed to August 2, 
1973.” and insert “1946."; 


So as to make the resolution read: 

Resolved, That the Committee on Finance 
is authorized to expend from the contingent 
fund of the Senate, during the Ninety-fifth 
Congress, $30,000 in addition to the amount, 
and for the same purposes, specified in sec- 
tion 134(a) of the Legislative Reorganiza- 
tion Act of 1946. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
amendments be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amend- 
ae are considered and agreed to en 

oc. 

The resolution (S. Res. 99), 
amended, was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-46), explaining the purposes 
of the measure. 

There being no objection, the excerpt 


was ordered to be printed in the Recorp, 
as follows: 


Section 134(a) of the Legislative Reorgan- 
ization Act of 1946 (Public Law 601, 79th 
Congress, 60 Stat. 812, August 2, 1946) au- 
thorized each standing committee of the 
Senate to expend not to exceed $10,000 per 
Congress for routine purposes. 

Senate Resolution 99 would authorize the 
Committee on Finance to expend from the 
contingent fund of the Senate, during the 
95th Congress, $30,000 in addition to the 
amount, and for the same purposes, specified 
in said section 134(a). 

The Committee on Rules and Administra- 
tion is reporting Senate Resolution 99 with 
technical amendments. 


A joint letter in support of Senate Resolu- 
tion 99 addressed to Senator Howard W. 
Cannon, chairman of the Committee on 
Rules and Administration, by Senator Rus- 
sell B. Long and Senator Carl T. Curtis, 
chairman and ranking minority member, 
respectively, of the Committee on Finance, 
is as follows: 


as 


U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, D.C., March 4, 1977. 

Hon. Howarp W. CANNON, 
Chairman, Committee on Rules and Admin- 
istration, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: The Committee on 
Finance has favorably reported S. Res. 99, 
a resolution to authorize the Committee to 
expend from the contingent fund of the 
Senate during the first session of the Ninety- 
fifth Congress $30,000 in addition to the 
amounts already made available under Sec- 
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tion 134(a) of the Legislative Reorganiza- 
tion Act. 

The Committee's workload during the cur- 
rent session of the Congress promises to be 
a heavy one. The bulk of the funds made 
available under Section 134(a) of the Legis- 
lative Reorganization Act have been used 
for transcripts of hearings held by the Com- 
mittee. The Committee expects to be holding 
hearings during the course of the year on 
tax reduction proposals as well as proposals 
involving social security, welfare, unemploy- 
ment compensation, medicare and medicaid, 
revenue sharing, and other important areas 
within the Committee's jurisdiction. In ad- 
dition the ten subcommittees established 
recently are expected to be active in devel- 
oping information and holding hearings on 
legislative proposals. 

In order for the Committee to accomplish 
its legislative work, it is necessary to request 
the additional authorization sought in the 
pending resolution. We urge that the Com- 
mittee on Rules and Administration approve 
this resolution authorizing additional funds 
for the Committee on Finance. 

Sincerely, 
RUSSELL B. LONG, 
Chairman. 
CARL T. CURTIS, 
Ranking Minority Member. 


CONGRESSIONAL OVERSIGHT OF 
REGULATORY AGENCIES 


The resolution (S. Res. 100) author- 
izing the printing of the committee print 
entitled “Study on Federal Regulation, 
Volume II, Congressional Oversight of 
Regulatory Agencies” as a Senate docu- 
ment was considered and agreed to, as 
follows: 

Resolved, That the committee print of the 
Committee on Governmental Affairs entitled 
“Study on Federal Regulation, Volume II, 
Congressional Oversight of Regulatory Agen- 
cies” be printed as a Senate document, snd 
that there be printed eight hundred addi- 
tional copies of such document for the use 
of that committee. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-47), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


Senate Resolution 100 would provide (1) 
that the committee print of the Committee 
on Governmental Affairs entitled “Study on 
Federal Regulation, Volume II, Congressional 
Oversight of Regulatory Agencies” be printed 
as a Senate document; and (2) that there be 
printed 800 additional copies of such docu- 
ment for the use of that committee. 

The printing-cost estimate, supplied by the 
Public Printer, is as follows: 


Printing-cost estimate 


To print as a document (1,500 
copies) 
800 additional copies, at $730.64 


A joint letter in support of Senate Resolu- 
tion 100 addressed to Senator Howard W. 
Cannon, chairman of the Committee on 
Rules and Administration, by Senator Abe 
Ribicoff and Senator Charles H. Percy, chair- 
man and ranking minority member, respec- 
tively, of the Committee on Governmental 
Affairs, is as follows: 
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U.S. SENATE, 
CoMMITTEE ON 
GOVERNMENT OPERATIONS, 
Washington, D.C., March 2, 1977. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Rules and Admin- 
istration, U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Senate Resolution 100 
and Senate Resolution 101, before your com- 
mittee, provide for printing as Senate docu- 
ments the Governmental Affairs Committee's 
prints, “Study on Federal Regulation, Volume 
II, Congressional Oversight of Regulatory 
Agencies” and “Study on Federal Regulation, 
Volume I, The Regulatory Appointments 
Process,” which were published in January 
1977. They were prepared pursuant to Sen- 
ate Resolution 71 (94th Cong., Ist sess.) by 
the study of regulatory agencies of the Gov- 
ernmental Affairs Committee. Senate Resolu- 
tion 100 and Senate Resolution 101 would 
authorize the printing of volumes II and I, 
respectively, as Senate documents (1,500 cop- 
ies each) and the printing of 800 additional 
copies of each volume for the use of the Com- 
mittee on Governmental Affairs. 

These two volumes represent the first find- 
ings of the Committee on Government Af- 
fairs’ 18-month investigation of the regula- 
tory agencies which was begun pursuant to 
authority granted by Senate Resolution 71 
(94th Cong., ist sess.). Volume I examines 
the regulatory appointments process, Many 
of the problems frequently associated with 
the regulatory agencies are attributed to the 
appointments process and this report focuses 
on how the process fails to insure effective 
leadership at the agencies. Volume II exam- 
ines congressional oversight of the regula- 
tory agencies. The predominantly ad hoc 
nature of congressional oversight has, in the 
past, contributed to inefficiency in the opera- 
tion of the regulatory agencies. The report 
examines current oversight mechanisms and 
offers suggestions to improve them. 

This is the first time these problems have 
been studied by the Congress and much of 
the information in these reports has never 
before been published. It is understandable, 
therefore, that the demand for these works 
has been overwhelming. Our supply of both 
volumes has been virtually exhausted. Li- 
braries, State and local governments, Fed- 
eral agencies, the press, Members of Congress, 
the private sector and the public have re- 
quested copies. We have filled as many as 
we have been able. We would like to fill all 
requests and we anticipate that with the 
publication of the next two revorts, demand 
for these first two volumes will resume. 

We respectfully request that the Rules 
Committee approve Senate Resolution 100 
and Senate Resolution 101. 

Sincerely, 
ABE RIBICOFF, 
Chairman. 
CHARLES H. PERCY, 
Ranking Minority Member. 


STUDY ON FEDERAL REGULATION, 
VOLUME I, THE REGULATORY AP- 
POINTMENTS PROCESS 


_ The resolution (S. Res. 101) authoriz- 
ing the printing of the committee print 
entitled “Study on Federal Regulation, 
Volume I, the Regulatory Appointments 
Process” as a Senate document, was con- 
sidered and agreed to, as follows: 
Resolved, That the committee print of the 
the Committee on Governmental Affairs en- 
titled “Study on Federal Regulations, Volume 
I, The Regulatory Appointments Process” be 
printed as a Senate document, and that there 
be printed eight hundred additional copies 
= — document for the use of that com- 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
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in the Recorp an excerpt from the report 
(No. 95-48), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 101 would provide (1) 
that the committee print of the Committee 
on Government Affairs entitled “Study on 
Federal Regulation, Volume I, The Regula- 
tory Appointments Process” be printed as a 
Senate document; and (2) that there be 
printed 800 additional copies of such docu- 
ment for the use of that committee. 

The printing-cost estimate, supplied by 
the Public Printer, is as follows: 

Printing-cost estimate 


To print as a document 
(1,500 copies) 

800 additional! copies at 
$1,391.90 per thousand 1, 113. 52 


Total estimated cost, S. Res. 101. B, 140. 47 


A joint letter in support of Senate Resolu- 
tion 101 addressed to Senator Howard W. 
Cannon, chairman of the Committee on 
Rules and Administration, by Senator Abe 
Ribicoff and Senator Charles H. Percy, chair- 
man and ranking minority member, respec- 
tively, of the Committee on Governmental 
Affairs, is as follows: 

U.S. SENATE, 
COMMITTEE ON 
GOVERNMENT OPERATIONS, 
Washington, D.C., March 2, 1977. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Rules and Admin- 
istration, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Senate Resolution 
100 and Senate Resolution 101, before your 
committee, provide for printing as Senate 
documents the Government Affairs Commit- 
tee’s prints, “Study on Federal Regulation, 
Volume Il, Congressional Oversight of Reg- 
ulatory Agencies” and “Study on Federal 
Regulation, Volume I, The Regulatory Ap- 
pointments Process”, which were published 
in January 1977. They were prepared pur- 
suant to S. Res. 71 (94th Cong.. Ist Sess.) by 
the Study of Regulatory Agencies of the 
Governmental Affairs Committee. Senate 
Resolution 100 and Senate Resolution 101 
would authorize the printing of vclumes II 
and I, respectively, as Senate documents 
{1,500 copies each) and the printing of 800 
additional copies of each volume for the use 
of the Committee on Governmental Affairs. 

These two volumes represent the first find- 
ings of the Committee on Governmental 
Affairs’ 18-month investigation of the reg- 
ulatory agencies which was begun pursu- 
ant to authority granted by Senate Resolu- 
tion 71 (94th Cong., Ist session). Volume I 
examines the regulatory appointments 
process. Many of the problems frequently 
associated with the regulatory agencies are 
attributed to the appointments process and 
this revort focuses on how the process fails 
to insure effective leadership at the agencies. 
Volume IT examines congressional oversight 
of the regulatory agencies. The predomi- 
nantly ad hoc nature of congressional over- 
sitht has. In the past, contributed to in- 
efiicency in the operation of the regulatory 
agencies. The report examines current over- 
sicht mechanisms and offers suggestions to 
improve them. 

This t= the first time these problems have 
been studied by the Congress and much of 
the information in there reporte has never 
before been published. It is pnederstandahie, 
therefore, that the demand for these works 
has been overwhelming. Our supply of both 
volumes has been virtually evhsusted. 
Libraries, State and Jocal governments. Fed- 
eral agencies, the press, Members of Con- 
gress, the private sector and the public have 
requested copies. We have filled as many as 
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we have been able. We would like to fill all 
requests and anticipate that with the pub- 
lication of the next two reports, demand for 
these first two yolumes will resume. 

We respectfully request that the Rules 
Committee approve Senate Resolution 100 
and Senate Resolution 101. 

Sincerely, 
Ase RIBICOFF, 
Chairman. 
CHARLES H. Percy, 
Ranking Minority Member. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I have no further use of my time. 

The ACTING PRESIDENT pro tem- 
porc. The Senator from Tennessee is rec- 
ognized. 

Mr. BAKER. Mr. President, I have no 
requirement nor request for time under 
the standing order, and I yield back my 
time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a pericd for the transaction of 
routine morning business for not to ex- 
ceed 45 minutes, with statements there- 
in limited to 15 minutes. 


WAIVER OF SECTION OF THE CON- 
GRESSIONAL BUDGET ACT WITH 
RESPECT TO S. 489 


Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that Calendar 
Order No. 45 has been cleared on both 
sides of the aisle. It is a resolution waiver 
under section 402(a) of the Congression- 
al Budget Act with respect to the con- 
sideration of S. 489. 

I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of Senate Resolution 108, Calendar 
No. 45. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution (S, Res. 108), waiver under 
section 402(a) of the Congressional Budget 
Act with respect to the consideration of S. 
489. 


There being no objection, the Senate 
proceeded to consider the resolution 
which was agreed to as follows: 

Resolved, That (a) pursuant to section 402 
(c) (1) (A) of the Congressional Budget Act 
of 1974 (Public Law 93-344; 88 Stat. 297), 
subsection (a) of such section shall not ap- 
ply with respect to the consideration in the 
Senate of the bill (S. 489) to authorize the 
apvropriation of funds necessary to provide 
military assistance to Portugal in fiscal year 
1977. 

(b) Such waiver is necessary for the fot- 
lowing reasons: 

(1) The Committee on Foreign Relations, 
in reporting S. 489, is resvonding to events 
in Portugal that were not foreseeable prior to 
May 15. 1976. 

(2) The committee believes this assistance 
to be important to the national interest of 
the United States in that it will help 
strengthen the North Atlantic Treaty Or- 
ganization by providing the means for an 
enhanced Portuguese contribution to this 


vital alliance. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the report 
(No. 95-51), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE RESOLUTION 


Section 402(a) of the Congressional Budg- 
et Act of 1974 (provides that it shall not be 
in order in elther the House or the Senate 
to consider any bill or resolution which di- 
rectly or indirectly authorizes the enactment 
of new budget authority for a fiscal year un- 
less that bill or resolution is reported in the 
House or Senate, as the case may be, on or 
before May 15 preceding the beginning of 
such fiscal year. Because S. 489 which author- 
izes enactment of new budget authority 
which would become ayailabie in fiscal 1977, 
was reported by the Committee on Foreign 
Relations on March 9, 1977, a resolution 
waiving section 402(a) of the Budget Act 
with respect to S. 489 must be adopted before 
this bill can be considered by the Senate. 
In reporting favorably on the resolution, the 
Budget Committee is simply recommending 
that the Senate proceed to full considera- 
tion of S. 489 and is not prejudging the 
merits of the bill. 


Committee criteria 


The Budget Committee is extremely re- 
luctant to recommend the adoption of resolu- 
tions waiving section 402(a) of the Budget 
Act. This section was included in the Budget 
Act to insure that all authorizing legislation 
is considered as far as possible in advance of 
the fiscal year in which it will take effect 
so that it could be considered in the for- 
mulation of the First Concurrent Resolu- 
tion. In addition, this section was included 
to provide the Appropriations Committee 
with some reasonable notice of needed ap- 
propriations for the coming fiscal year so 
that the Appropriations Committee can 
meet the appropriations timetable spelled out 
in the Budget Act. 

Legislation authorizing the enactment of 
new budget authority which is reported to 
the Senate after May 15 could delay the 
enactment of appropriations bills past the 
Budget Act deadline of seven days after 
Labor Day for the completion of the entire 
appropriations process. The legislative his- 
tory of the Budget Act indicates that the 
May 15 reporting deadline is not to be lightly 
waived. Under these circumstances, the Bud- 
get Committe, in deciding whether to favor- 
ably report resolutions waiving section 402(a) 
of the Budget Act, will consider factors in- 
cluding: the reporting committee's effort to 
meet the May 15 deadline, the delay in the 
appropriations process engendered by the de- 
layed reporting of the authorization, and 
whether the enactment of the authorization 
will significantly affect the national priorities 
established in the Congressional Budget. 


BUDGET IMPLICATIONS 


S. 489 authorizes an additional $4.5 million 
in supplemental military assistance to Portu- 
gal for fiscal year 1977. Enactment of this 
legislation would result in a military assist- 
ance program to Portugal of $34.5 million in 
fiscal year 1977, of which $30 million falls 
within the levels already authorized. 

According to the Committee on Foreign 
Relations, the purpose of this legislation is to 
assist Portugal in the upgrading of its armed 
forces which were seriously debilitated as a 
result of prolonged colonial wars in Africa; 
and that it is in the national interest of the 
United States to support Portugal in these 
efforts to modernize its forces, which will 
assist that country in fulfilling its NATO 
mission and also help to stabilize and rein- 
force democratic processes in Portugal. 
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In favorably reporting the resolution, the 
Committee notes that the Committee on For- 
eign Relations made every effort to fully au- 
thorize all military assistance programs prior 
to May 15, 1976. At that time, however, the 
requirements of the NATO-related Portuguese 
military modernization had not yet been 
identified. 

Consideration of S. 489 will not delay the 
regular appropriations process because the 
fiscal year 1977 appropriations bill for For- 
eign Assistance has already been enacted. 
Funding for S. 489 could be provided in a 
supplemental appropriation, The amount in- 
volved can be accommodated within the 
spending ceilings of the Third Concurrent 
Resolution on the Budget. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDER PLACING S. 489 ON CALEN- 
DAR OF MEASURES CLEARED TO 
BE CONSIDERED BY UNANIMOUS 
CONSENT 


Mr. ROBERT C. BYRD. Mr. President, 
I call attention to Calendar Order No. 38, 
S. 489, a bill to amend the Foreign As- 
sistance Act of 1961. This measure has 
been cleared for unanimous consent ac- 
tion on both sides of the aisle. 

I ask unanimous consent that it be 
placed on the unanimous consent calen- 
dar as far as today is concerned. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Without objection, it is 
so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER HOLDING HOUSE MESSAGE 
ON H.R. 3843 AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
from the House on H.R. 3843 be held at 
the desk pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I make this 
request on behalf of Mr. Proxmire. It has 
been cleared with my colleague on the 
other side of the aisle, Mr. BAKER. 

Mr. BAKER. Mr. President, there is no 
objection on our side. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ASSISTANCE TO THE PEOPLE OF 
ROMANIA 


Mr. JAVITS. Mr. President, on behalf 
of myself and 11 cosponsors I am today 
submitting a concurrent resolution, and 
will ask for its immediate consideration, 
requesting that the United States join 
with other nations and international or- 
ganizations and with public and private 
groups to help alleviate the suffering that 
has befallen the Romanian people as a 
result of the recent, disastrous earth- 
quake they have experienced. 

This calamity, according to recent re- 
ports, has claimed over 1,387 lives in 
Bucharest alone. Some of Romania's 
most outstanding writers and artists were 
killed by the earthquake. As of March 
10, 10,500 people were counted among 
the injured, and more than 7,000 Ro- 
manian families had been made home- 
less. In addition, some 20,000 housing 
units had collapsed or sustained seri- 
ous damage. The country’s economic 
losses have been severe and probably 
will exceed $1 billion. 

Despite this blow, the Romanian peo- 
ple already have demonstrated their re- 
silience and resolve. I hope that, with our 
continued assistance and that of many 
nations, should that prove necessary, 
those that have survived this terrible 
event will overcome the losses they have 
sustained. 

Together with other nations, interna- 
tional organizations, and private groups, 
the United States has taken steps to aid 
Romania. I feel a great sense of sorrow 
for the Romanian people and am certain 
that the American people, through our 
Federal Government and private organi- 
zations, will continue to do all that is 
within our power to ease the suffering 
in Romania. The United States always 
has come to the assistance of those who 
have been the unfortunate victims of na- 
tural disasters. This is a fine tradition, 
and one of which we all can be proud. 

The U.S. Government has sent a plane 
loaded with medical supplies to Romania, 
and a team of structural engineers and 
seismologists has been dispatched to help 
analyze the effects of the earthquake and 
the likelihood of additional major tre- 
mors. The preparation of a large ship- 
ment of powdered milk is about to be 
completed and should reach Romania by 
the end of this month. 

Additional assistance to Romania has 
come from a large number of countries 
including Austria, Belgium, Bulgaria, 
Canada, Denmark, France, the German 
Federal Republic, East Germany, Greece, 
Italy, Jordan, the Netherlands, Norway, 
Switzerland, and the United Kingdom. 
The United Nations Relief and Disaster 
Office and the United Nations Interna- 
tional Children’s Emergency Fund have 
donated $20,000 and $25,000 respectively 
to Romania, 

Offers of assistance also have come 
from various private organizations 
throughout the world such as the Red 
Cross societies of the United States, Bel- 
gium, Canada, and several other coun- 
tries, CARITAS, World Vision, OXFAM, 
and the Seventh Day Adventists. Money, 
food, field hospitals, ambulances, medi- 
cal supplies, and even the services of res- 
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cue dogs have been contributed by the 
international community. 

I have cleared the resolution with the 
distinguished majority leader and with 
the distinguished minority leader. 

I ask unanimous consent for its im- 
mediate consideration. 

The PRESIDING OFFICER, The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 


A resolution (S. Con. Res. 12) relating to 
the earthquake in Romania. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the res- 
olution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from New 
York add my name as a cosponsor? 

Mr. JAVITS. I had hoped for that, and 
I ask unanimous consent that the Sen- 
ator’s name may appear after Senator 
Baker's name. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement on this matter 
by the distinguished Senator from Mas- 
sachusetts (Mr. KENNEDY). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. KENNEDY 

I am pleased to ioin with my distinguished 
colleague from New York (Mr. Javirs) in 
cosponsoring this resolution exvressing the 
concern of the American people over the 
earthquake disaster which struck the people 
of Romania March 4. 

The full scope of the tragedy which hit 
Romania is now clear. Close to 1,500 people 
were killed, mostly in Bucharest, 2,300 people 
were hospitalized, and thousands more in- 
jured. 

Of those still alive, thousands have taken 
shelter with friends or relatives, or in public 
buildings. And since the earthquake struck 
the urban area of Bucharest, over a billion 
dollars in damage has been reported to 
housing and apartment complexes, as well as 
to commercial and industrial facilities. 

According to government reports, over 
4,000 buildings collapsed and some 12,000 
housing units are no longer habitable. In 
addition, 200 industrial enterprises were 
closed, some only temporarily. but many 
until extensive repairs are made. 

As longer-term rehabilitation and recon- 
struction needs are identified, I stand ready, 
as I know others in Congress do, to support 
necessary legislation to offer America's help- 
ing hand to the earthquake victims in Ro- 
mania. 

I am pleased to join today with Senator 
Javirs in expressing the deep sympathy and 
concern of the United States to the people 
and government of Romania. 


The PRESIDING OFFICER. The 
question is agreeing to the concurrent 
resolution. 

The concurrent resolution (S. Con. 
Res. 12) was agreed to. 

The preamble was agreed to. 

The concurrent resolution (S. Con. 
Res. 12), with its preamble, submitted by 
Mr. Javits (on behalf of himself, Mr. 
BAKER, Mr. ROBERT C. BYRD, Mr. KEN- 
NEDY, Mr. Case, Mr. Crarx, Mr. HUM- 
PHREY, Mr. MCGOVERN, Mr. METZENBAUM, 
Mr. SARBANES, Mr. SPARKMAN, Mr. WIL- 
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LIAMS, and Mr, reads as 
follows: 

Whereas Romania has suffered.a disastrous 
earthquake which resulted in & significant 
loss of life, much human suffering, enormous 
physical destruction, and major economic 
disruption; and 

Whereas it is in the tradition of the United 
States to provide humanitarian assistance 
to the victims of such disasters: Now, there- 
fore, be it 

Resolved by the Senate (the Howse of 
Representatives concurring), That the United 
States should do all that is possible to assist 
the people of Romania in their hour of need 
following the terrible natural disaster which 
has just afflicted them; and should join 
with other nations and international organi- 
zations and with public and private organi- 
zations for that purpose; and that the peo- 
ple of the United States express their deepest 
sympathy to the victims and to their be- 
reaved families. 


Mr. JAVITS. Mr. President, I simply 
wish to advise the Senate that in the 
other bodv similar action will be present- 
ed by Congressman ROSTENKOWSKI. 

I thank the Chair and am grateful to 
the majoritv leader and minority leader. 

Mr. ROBERT C, BYRD. I thank the 
Senator. 

(Later in the day the following oc- 
curred: ) 

Mr. JAVITS. Mr. President, earlier to- 
dav we adopted a resolution relating to 
assisting the people of Romania in re- 
spect of their earthquake. 

I now ask unanimous consent that the 
form of that resolution mav be deemed 
to be a concurrent resolution for the 
purposes of passage and action by the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Note.—The foregoing measure was 
originally introduced and considered 
as a Senate joint resolution. Pursuant to 
the above unanimous-consent request of 
Mr. Javits, the resolution, as it appears 
in today’s Recorp, has been deemed to be 
a concurrent resolution for the purpose 
of action by the Senate; and the measure 
has been agreed to as S. Con. Res. 12, as 
appears above.) 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ZORINSKY), 


TRIBUTE TO ALEX HALEY 


Mr. GLENN. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 112) to pay tribute 
to Alex Haley for the impact of his epic work 
Roots. 

Mr. GLENN. I ask unanimous consent 
that further reading of the resolution be 
dispensed with. 

The PRESIDING OFFICER. Without 
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objection, it is so ordered, and the Sen- 
ate will proceed to its consideration. 

Mr. GLENN. Mr. President, I am very 
pleased to introduce Senate Resolution 
112 honoring Mr. Alex Haley for his out- 
standing, exhaustive research and schol- 
arship that culminated in the epic work, 
“Roots.” 

Mr. Haley, by virtue of this work, has 
made a substantial contribution toward 
the cause of better racial understanding 
in the United States. His 12 years of 
research into his African ancestry has 
given all Americans a new sense of 
awareness of black Americans’ long- 
obscured and rich history. This monu- 
mental effort has provided us with new 
insights into and better understanding 
of black Americans’ ongoing struggle for 
complete freedom and equality, his- 
torically and at present. 

Mr. Haley is a very distinguished 
American. He was born in 1921, he 
served as a journalist in the U.S. Coast 
Guard for 20 years and has written and 
researched extensively. He holds honor- 
ary doctorates from Howard University, 
Williams College, and Seton Hall Uni- 
versity among others and in 1975 he was 
a Presidential appointee to the American 
Revolution Bicentennial Commission. 
Not only is his book, “Roots,” an out- 
standing work, but the television adap- 
tation, an unprecedented 12-hour, 8- 
night production, was seen by record 
viewing audiences. 

Mr. President, the Ohio State Senate 
has voted 33 to 0 to honor Mr. Haley 
with a similar resolution that was spon- 
sored by the very able Ohio State Sena- 
tor, Mr. M. Morris Jackson, who is as- 
sistant president pro tempore of the 
Ohio Senate. I believe that the U. S. Sen- 
ate should follow the example of the 
Ohio Senate in expressing our entire 
Nation's appreciation and gratitude for 
Mr. Haley’s excellent work and achieve- 
ment. I hope that Mr. Haley's epic will 
help the Nation deal more ably and more 
intelligently with its still serious racial 
problems. 

I urge rapid passage of this resolution. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, it is my understanding that the 
resolution has been cleared on both 
sides of the aisle. 

Mr. GLENN. That is correct. 

Mr. BAKER. Mr. President, as the 
majority leader says, the resolution has 
been cleared on this side, I shall take 
just a brief moment to commend the 
distinguished Senator from Ohio for his 
initiative in offering this resolution, and 
to express my appreciation to him for 
permitting me to be a cosponsor of the 
resolution. 

Mr. Haley is a Tennessean, and his 
traditions are embedded in the rich soil 
of the western part of our State. We are 
proud of his contribution to the history 
of the United States in that era. 

I thank the Senator for moving this 
matter at this time. 

Mr. GLENN. I thank the distinguished 
minority leader. 

The PRESIDING OFFICER. The 
question in on agreeing to the resolu- 
tion. 

The resolution was considered and 
agreed to. 
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The preamble was agreed to. 

The resolution, with its preamble, sub- 
mitted by Mr. GLENN, on behalf of him- 
self, Mr. Brooke, Mr. KENNEDY, Mr. 
HUMPHREY, Mr. JOHNSTON, Mr. CHILEs, 
Mr. DoLE, Mr. WILLIaMs, Mr. Percy, Mr. 
MATSUNAGA, Mr. BayH, Mr. ABOUREZK, 
Mr. GARN, Mr. METZENBAUM, Mr. MELCH- 
ER, Mr. DeConcini, Mr. BAKER, Mr. 
Javits, and Mr. Hottrnes, reads as 
follows: 

8S. Res. 112 


Whereas the Senate wishes to honor Alex 
Haley, the author of Roots, for his extensive 
research and scholarship which culminated 
in the book and the television production 
which have contributed so much to better 
racial understanding in the United States; 

Whereas Alex Haley spent twelve full years 
in the investigation of his ancestry, begin- 
ning with only fragments of information as 
told to him by his grandmother, and requir- 
ing travels on three continents, visits to back 
country African villages, and research in 58 
libraries, archives and other repositories; 

Whereas the unprecedented twelve hour- 
eight night television production of Roots 
gave a record viewing audience a new sense 
cf awareness of Black Americans’ long-ob- 
scured rich history by presenting a chronol- 
ogy of Haley's ancestors during the 100 years 
preceding the Emancipation Proclamation; 
and 

Whereas through the efforts of Alex Haley, 
individuals of all races have gained new in- 
sights into, and a better understanding of, 
Black Americans’ on-going struggle for com- 
plete freedom and equality, both historically 
rg at the present time: Now, therefore, be 
t 

Resolved, That the Senate wishes to honor 
and pay tribute to Alex Haley for his excep- 
tional achievement in producing Roots, and 


to extend to him its highest praise. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Alex 
Haley. 


Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were received on March 11, 
1977, during the recess of the Senate, 
and also communicated to the Senate 
today by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received on March 
11 and today are printed at the end of 
the Senate proceedings.) 


o a ee 


MESSAGE FROM THE HOUSE 


At 12:04 pm. a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an- 
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nounced that the House has passed the 
bill (H.R. 3843) to authorize additional 
funds for housing assistance for lower- 
income Americans in fiscal year 1977, to 
extend the Federal riot reinsurance and 
crime insurance programs, and for other 
purposes, in which it requests the con- 
currence of the Senate. 

The message also announced that the 
House has agreed to the resolution (H. 
Res. 389) electing Mr. Hawkins of Cali- 
fornia and Mr. Dickinson of Alabama 
members of the Joint Committee on 
Printing; and Mr. Nepzr of Michigan, Mr. 
Brapemas of Indiana, Mr. Devine of 
Ohio, and Mr. Stockman of Michigan 
members of the Joint Committee of 
Congress on the Library. 

ENROLLED JOINT RESOLUTION SIGNED 


The message further announced that 
the Speaker has signed the enrolled joint 
resolution (H.J. Res. 269) making an 
urgent supplemental appropriations for 
the fiscal year ending September 30, 
1977, for disaster relief. 

The enrolled joint resolution was sub- 
sequently signed by the Acting Presi- 
dent pro tempore (Mr. CLARK). 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid before 
the Senate the following communications 
which were referred as indicated: 

EC-879. A letter from the Director of the 
Office of Management and Budget, Execu- 
tive Office of the President, transmitting, 
pursuant to law, a cumulative report on 
rescissions and deferrals for the month of 
March, 1977 (with an accompanying report); 
jointly, pursuant to the order of January 
30, 1975, to the Committees on Appropria- 
tions, the Budget, Commerce, Science, and 
Transportation, Armed Services, Energy and 
Natural Resources, Finance, Environment 
and Public Works, Human Resources, Small 
Business, Foreign Relations, Agriculture, 
Nutrition, and Forestry, the Judiciary, and 
Governmental Affairs, and ordered to be 
printed. 

EC-880. A letter from the Secretary of 
the Interior transmitting a draft of proposed 
legislation to amend Public Law 92-287 to 
provide certain additional authorities for 
the replacement of a metallurgy research 
center now located on the campus of the 
University of Utah (with accompanying 
papers); to the Committee on Energy and 
Natural Resources. 

EC-881. A letter from the Acting Assistant 
General Counsel for International, Conser- 
vation, and Resource Development Programs 
of the Federal Energy Administration trans- 
mitting, pursuant to law, notice of a meet- 
ing related to the International Energy Pro- 
gram to be held March 16, 17, and 18, 1977; 
to the Committee on Energy and Natural 
Resources, 

EC-882. A letter from the Chairman of 
the United States International Trade Com- 
mission transmitting a draft of proposed 
legislation to provide authorization of ap- 
propriations for the United States Interna- 
tional Trade Commission for fiscal year 1978 
(with accompanying papers); to the Com- 
mittee on Finance. 


EC-883. A communication from the Presl- “ 


dent of the United States transmitting a 
draft of proposed legislation to amend the 
Arms Control and Disarmament Act, as 
amended, in order to extend the authoriza- 
tion for appropriations, and for other pur- 
poses (with accompanying papers); to the 
Committee on Foreign Relations. 

EC-884. A letter from the Executive Secre- 
tary of the Federal Deposit Insurance Cor- 
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poration transmitting, pursuant to law, a 
report on changes to existing systems of rec- 
ords, in accordance with the Privacy Act 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-885. A letter from the Chairman of the 
Indian Claims Commission transmitting a 
draft of proposed legislation to authorize ap- 
propriations for the Indian Claims Commis- 
sion for fiscal year 1978 (with accompanying 
papers); to the Select Committee on Indian 
Affairs. 

EC-886. A letter from the Acting Assistant 
Secretary of the Army, Manpower and Re- 
serve Affairs, transmitting a draft of pro- 
posed legislation to authorize the President 
to retire Lieutenant General Vernon An- 
thony Walters in the grade of lieutenant 
general (with accomvanying papers); to the 
Committee on Armed Services. 

EC-887. A letter from the Information Offi- 
cer of the Federal Deposit Insurance Corpo- 
ration transmitting, pursuant to law, the 
1976 Annual Report of the Federal Deposit 
Insurance Corporation (with an accompany- 
ing report); to the Committee on Banking, 
Housing and Urban Affairs. 

EC-—888. A letter from the Chairman of the 
Civil Aeronautics Board transmitting, pursu- 
ant to law, a copy of the Annual Report of 
the Board covering fiscal year 1976 (with an 
accompanying report); to the Committee on 
Commerce, Science, and Transportation. 

EC-889. A letter from the Secretary of 
Commerce transmitting a draft of proposed 
legislation to authorize appropriations for 
the fiscal years 1978 and 1979 for certaIn 
maritime programs of the Department of 
Commerce, and for other purposes (with ac- 
companying pavers); to the Committee on 
Commerce, Science, and Transportation. 

EC-890. A letter from the Administrator 
of tre Federal Energy Administration trans- 
mitting, pursuant to law, a report that 
monitors changes in market shares of the 
statutory categories of retail gasoline mar- 
keters for November 1976 (preliminary esti- 
mates) and October 1976 (final) (with an 
accompanying report); to the Committee on 
Energy and Natural Resourcees. 

EC-891. A letter from the Administrator of 
the Federal Energy Administration trans- 
mitting, pursuant to law, a report that 
monitors changes in the refiner distribution 
and market shares of the statutory cate- 
gories of refined petroleum products for No- 
vember 1976 (with an accompanying re- 
port); to the Committee on Energy and 
Natural Resourcees. 

EC-—892. A letter from the Assistant Secre- 
tary for Economic Development of the 
United States Department of Commerce re- 
porting that the report on the Special Eco- 
nomic Development and Adjustment Assist- 
ance Program will be delayed; to the 
Committee on Environment and Public 
Works, 

EC-893. A letter, dated March 10, 1977, 
from the Assistant Legal Adviser for Treaty 
Affairs transmitting, pursuant to law, inter- 
national agreements other than treaties en- 
tered into by the United States within the 
past sixty days (with accompanying papers); 
to the Committee on Foreign Relations. 

EC-894. A letter from the Administrator 
of the Federal Energy Administration trans- 
mitting, pursuant to law, a revort on a new 
system of records, in accordance with the 
Privacy Act (with an accompanying report); 
to the Committee on Governmental Affairs. 

EC-895. A letter from the General Coun- 
sel of the Securities and Exchange Commis- 
sion transmitting, pursuant to law, notice of 
amendment of the description of Systems of 
Records No. SEC-36, in accordance with the 
Privacy Act (with an accomvanying report); 
to the Committee on Governmental Affairs. 

EC-896. A letter from the Acting U.S. 
Commissioner of Education transmitting a 
review by the National Advisory Committee 
on the Handicanped of the report entitled 
“Training Educators for the Handicapped: 
A Need to Redirect Federal Programs” (with 
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accompanying papers); to the Committee on 
Human Resources. 

EC-897. A letter from the Chairman of the 
National Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research transmitting, pursuant to 
law, a report and recommendations concern- 
ing the use of psychosurgery (with an ac- 
companying report); to the Committee on 
Human Resources. 

EC-898. A letter from the Secretary of 
Housing and Urban Development transmit- 
ting, pursuant to law, a report on the admin- 
istration of the Freedom of Information Act 
during the calendar year 1976 (with an ac- 
companying report); to the Committee on 
the Judiciary. 

EC-899. A letter from the Acting Presi- 
dent of the Inter-American Foundation 
transmitting, pursuant to law, a report on 
the administration of the Freedom of In- 
formation Act during the calendar year 1976 
(with an accompanying report); to the 
Committee on the Judiciary. 

EC-900. A letter from the Chairman of the 
Federal Communications Commission trans- 
mitting a draft of proposed legislation to 
amend Section 1114 of Title 18 of the United 
States code to make the killing, assaulting, 
or intimidating of any officer or employee of 
the Federal Communications Commission 
performing investigative, inspection, or law- 
enforcement functions a Federal criminal of- 
fense (with accompanying papers); to the 
Committee on the Judiciary. 

EC-901. A letter from the Commissioner 
of the Immigration and Naturalization Serv- 
ice transmitting, pursuant to law, an order 
in the case of an alien who has been found 
admissible to the United States (with ac- 
companying papers); to the Committee on 
the Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
which were referred as indicated: 

POM-87. House Memorial 2002 adopted by 
the House of Representatives of the State of 
Arizona relating to the McCarran-Ferguson 
Act; urging the Congress to reject all pro- 
posed amendments to the McCarran-Fergu- 
son Act which would limit State regulation 
of insurance; to the Committee on the 
Judiciary: 

“House MEMORIAL 2002 


“Whereas, in 1945 the McCarran-Ferguson 
Act (Title 15, United States Code, Sections 
1011 through 1015) was enacted into law 
and in that Act it was stated that “Congress 
declares that the continued regulation and 
taxation by the several States of the busi- 
ness of insurance is in the public interest”; 
and 

“Whereas, in the course of such regula- 
tion, the several States have encouraged and 
required continued improvements in insur- 
ance coverages and the provision of insur- 
ance at reasonable rates; and 

"Whereas, the several States have continu- 
ally reviewed, experimented with, and altered 
various approaches to regulation in an effort 
to assure the public of the availability of 
insurance at the lowest practicable cost; and 

“Whereas, the business of insurance has 
developed a competitive structure; and 

“Whereas, the public has benefited from 
the competitive structure of the insurance 
industry Including at the retail level a wide 
variety of organizations, often small busi- 
nesses, intensely competing, and from regu- 
A of the industry by the several States; 
an 

“Whereas, federal regulation has repeatedly 
been shown not to be a panacea; and 

“Whereas, it is becoming increasingly clear 
that the establishment of federal regulation 
increases the cost of government, often in- 
creases the cost of products and services to 
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the consumer, and often without providing 
offsetting benefits to the public; and 

“Whereas, federal regulation often adds 
confusion and delay; and 

“Whereas. there has been no showing that 
the several States cannot continue to regu- 
late the insurance industry; and 

“Whereas, there has been no showing that 
federal regulation of the insurance industry 
by limiting State regulation and permitting 
the application of the federal antitrust laws 
will have a salutory effect upon the industry 
or otherwise benefit the public; and 

“Whereas, it is often necessary, subject to 
state regulations, to pool the resources of 
several insurance companies in order to pro- 
vide for coordinated actions to provide effec- 
tive insurance coverage of certain risks and 
to provide the public with reasonable prices, 
efficiency in which the services are rendered 
at reasonable cost and innovation in which 
new products and services are made avall- 
able; and 

“Whereas, officials of the federal govern- 
ment have publicly, although unofficially, 
recommended amending the McCarran-Fer- 
guson Act to limit state regulation of the 
business of insurance. 

“Wherefore your memorialist, the House of 
Representatives of the State of Arizona 
prays: 

“1, That the Congress of the United States 
reject all legislation proposing any amend- 
ment to the McCarran-Ferguson Act which 
would limit state regulation of insurance. 

“2. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the United States Senate, 
the Speaker of the House of Representatives 
of the United States and to each Member of 
the Arizona Congressional Delegation.” 

POM-88. Resolution adopted by the Legis- 
lature of the Commonwealth of Massachu- 
setts memorializing the Congress of the 
United States to enact legislation that would 
preclude social security benefits from affect- 
ing Veterans Administration pension pay- 
ments; to the Committee on Veterans Affairs: 
“RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES TO ENACT LEGISLA- 

TION THAT WOULD PRECLUDE Soctat SE- 

CURITY BENEFITS FROM AFFECTING VETERANS 

ADMINISTRATION PENSION PAYMENTS 

“Whereas, Many war veterans are receiving 
Social Security payments and Veterans Ad- 
ministration Pensions; and 

“Whereas, It would be unfair and unjust to 
allow any Social Security payments to de- 
crease or eliminate the Veterans Administra- 
tion Pensions to veterans receiving both; 
therefore be it 

“Resolved, That the Massachusetts General 
Court respectfully urges the Congress of the 
United States to enact legislation to preclude 
any change in Social Security payments from 
affecting any Veterans Administration Pen- 
sion to veterans receiving both; and be it 
further 

“Resolved, That.a copy of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
to the presiding officer of each branch of 
Congress, and to the members thereof from 
this Commonwealth.” 


EXECUTIVE REPORTS OF COM- 
MITTEES 


As in executive session, the following 
reports of committees were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Richard M. Moose, of Arkansas, to be 
Deputy Under Secretary of State. 

Douglas J. Bennet. Jr.. of Connecticut, to 
be an Assistant Secretary of State. 

Richard N. Gardner. of: New York. to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to Italy. 
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(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mittment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 


Contributions are to be reported for the 
period on the first day of the fourth calendar 
year preceding the calendar year of the nom- 
ination and ending on the date of the nom- 
ination. 

Nominee: Richard N. Gardner. 

Post: Ambassador to Italy. 

Nominated: January 20, 1977. 

Contributions, amount, date, and donee: 

1. Self, $250, February 8, 1976, Jimmy 
Carter. 

$250, April 6, 1976, Campaign Committee. 

2. Spouse, $250, February 8, 1976, Jimmy 
Carter. 

$250, April 6, 1976, Campaign Committee. 

I have listed above the names of each mem- 
ber of my immediate family including their 
spouses. I have asked each of these persons 
to inform me of the pertinent contributions 
made by them. To the best of my knowl- 
edge, the information contained in this 
report is complete and accurate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. ANDERSON: 

S. 987. A bill to amend the Immigration 
and Nationality Act to remove all restrictions 
on the adoption by U.S. citizens of more than 
two children; to the Committee on the Judi- 
ciary. 

By Mr. SPARKMAN: 

S. 988. A bill for the relief of Narayan 
Chandra Mohanty; to the Committee on the 
Judiciary. 

By Mr. MATHIAS (for himself and Mr. 
STONE) : 

S. 989. A bill to amend title 38 of the 
United States Code relating to condomin- 
ium and cooperative home loans; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

By Mr. MATHIAS: 

S. 990. A bill to amend title 5, United 
States Code, to provide special allowances to 
certain physicians employed by the United 
States in order to enhance the recruitment 
and retention of such physicians: to the 
Committee on Governmental Affairs. 

By Mr. RIBICOFF (for himself, Mr. 
Macnuson, Mr. HUMPHREY, Mr. PELL, 
Mr. Nunn, Mr. ALLEN, Mr. BARTLETT, 
Mr. Baru, Mr. BELLMON, Mr. CHILES, 
Mr. CHURCH, Mr. CLARK, Mr. CRAN- 
STON, Mr. DECONCINI, Mr. DOMENICI, 
Mr, EAGLETON, Mr. Forp, Mr. HEINZ, 
Mr. HoLLINGS, Mr, INOUYE, Mr. JACK- 
son, Mr. KENNEDY, Mr. MATSUNAGA, 
Mr. McGovern, Mr. MELCHER, Mr. 
Pearson, Mr. RANDOLPH, Mr. SASSER, 
Mr. SPARKMAN, Mr. STAFFORD, Mr. 
Stone, Mr, WEICKER, Mr. WILLIAMS, 
Mr. Harr, and Mr. MUSKIE): 

S. 991. A bill to establish a Department of 
Education, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. RIBICOFF (for himself and Mr. 
HOLLINGS) : 

5.992. A bill to amend title 5 of the United 
States Code to provide that a congressional 
employee may credit service as an employee 
of a congressional campaign committee for 
civil service retirement purposes; considered 


and passed. 
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By Mr. PACK WOOD: 

S. 993. A bill to prohibit the employment 
while in the United States of aliens who are 
in the United States unlawfully or lawfully 
in the United States but not entitled to em- 
ployment; to the Committee on the Judi- 
ciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ANDERSON: 

S. 987. A bill to amend the Immigra- 
tion and Nationality Act to remove all 
restrictions on the adoption by U.S. citi- 
zens of more than two children; to the 
Committee on the Judiciary. 

ADOPTION OF FOREIGN ORPHANS 


Mr. ANDERSON. Mr. President, dur- 
ing the last Congress the House Select 
Subcommitte on Education and the Sen- 
ate Subcommitte on Children and Youth 
conducted indepth hearings concerning 
policies and procedures within the adop- 
tion and foster care systems. I have been 
very pleased to learn of the important 
progress being made in the identification 
of problems within these systems and 
will look forward to working with my 
colleagues to find solutions to them. The 
hearings documented, for example, that 
a great many children who would bene- 
fit from placement in adoptive homes re- 
main “lost” within the foster care 
system. 

In addition to problems concerning 
adoption of children in this country, 
there are serious obstacles for American 
families who seek to adopt foreign chil- 
dren. Under the present immigration 
laws, families who have filed petitions for 
adoption of two alien children are pre- 
cluded from filing petitions to bring ad- 
ditional children to this country on 
immediate relative status. The nonpre- 
ferred status allowed under these cir- 
cumstances often result in delays of a 
year or more. Many of the families in- 
volved in intercountry adoption deeply 
want to adopt more than two children, 
and there is no question about the im- 
portance of providing warm loving homes 
to the youngsters. Even if parents ex- 
perience the tragedy of the death of an 
adopted foreign child, they cannot legally 
bring another child into the country on 
immediate relative status. 

The legislation I am introducing today, 
which was introduced last session by 
Vice President MONDALE, would grant 
immediate relative status to foreign 
orphans, regardless of the number of 
previous petitions filed by the prospective 
parents. 

At this time I would like to share 
with my colleagues excerpts from two 
very moving letters I received from Mr. 
and Mrs. Ronald Taggert of Mound, 
Minn., and Mrs. Charles Johnson of 
Anoka, Minn. 

DEAR SENATOR ANDERSON: We have an 
adopted Korean son, Jared, who arrived on 
July 3, 1974. On April 19 of 1976 our Korean 
daughter, Gina, arrived. Gina died on 
August 12 of myocarditis. The loss of her 
has left a great empty spot in our home. 


We now wish to adopt another Korean 
child; however, the current law allows only 
two I-600 visas per family. Our local agency, 
Children's Home Society of Minnesota, and 
the Korean agency, Social Welfare Society 
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of Korea, have agreed to work with us on 
the adoption of another Korean child even 
though this will require a special act of 
Congress. ... 

. + $ $ 


Deak SENATOR ANDERSON: My name is 
Carolyn Johnson. I have a husband whose 
name is Charles, and a very precious little 
son named Christopher. 

My husband and I adopted Chris through 
Lutheran Social Services in Minneapolis. He 
arrived from Seoul, Korea on July 10, 1974 
when he was eighteen months old. During 
the past two and a half years we have 
shared all the love we have within us, and 
have gotten twice that much in return 
from him. 

On July 19, 1976 our beautiful three 
month old daughter arrived from Korea. 
We had all the love, affection, anticipation, 
pride and everything that parents can feel 
towards their newly arrived child. We felt 
so fortunate to have received a second 
child. 

We were advised at the airport to take 
our daughter to a doctor Immediately, as 
she was very ill. Kara was placed in the 
hospital and two days later it was diagnosed 
that she had shigella. Kara was not able 
to win the fight for her beautiful and pre- 
cious life. She passed away on July 20, 1976. 

Kara was taken from us for a very spe- 
cial purpose. We have accepted that—for we 
know it was God's will. However, there is 
a great emptiness in our family. We know 
that no one can take the place of the very 
special little girl who was so much a part 
of our family for such a very short time. 
We will never try to replace our little Kara, 
but we still have all the love and hope 
within us to adopt another Korean child. 

As you know, each family is entitled to 
only two I-600’s for foreign adoption. .. . 
We would greatly appreciate any and all 
the help that you could give us.... 


Mr. President, I request unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 987 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
204(c) of the Immigration and Nationality 
Act, as amended (8 U.S.C. 1154(c)), is 
amended to read as follows: 

“(c) Notwithstanding the provisions of 
subsection (b), no petition shall be approved 
if the alien has previously been accorded a 
nonquota or preference status as the spouse 
of a citizen of the United States or the 
spouse of an alien lawfully admitted for per- 
manent residence, by reason of a marriage 
determined by the Attorney General to have 
been entered into for the purpose of evading 
the immigration laws.". 

By Mr. MATHIAS (for himself 
and Mr. STONE) : 

Mr. MATHIAS. Mr. President, I am 
introducing today a bill to permit the 
Veterans’ Administration to guarantee 
home mortgages for the purchase of 
homes converted to condominiums or co- 
operatives. 

Mr. President, the VA will only guar- 
antee home loans for new condominiums 
and not condominum or cooperative con- 
versions. This is an inequitable situa- 
tion which excludes from VA guarantee 
many substantial homes and apartment 
buildings which have been converted 
from rental to the condominium or co- 
operative form of ownership. 
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The apparent reason for excluding 
condominium and cooperative conver- 
sions from VA loan eligibility was an 
interpretation by VA that it was not the 
congressional intent to permit VA loans 
for condominium and cooperative con- 
versions. This bill serves to correct this 
mistaken impression. 

Mr. President, I need not reiterate the 
numerous statistics on our inflationary 
housing market and the fact that three- 
fourths of our Nation's families cannot 
afford the median-priced new home to- 
day. The condominium and cooperative 
form of home ownership offers one way 
for some of those people to participate 
in homeownership because frequently the 
financing terms and sales price are less 
expensive than the terms for a conven- 
tional fee simple house. 

As of March 1975, there were 125,000 
condominium conversions in the coun- 
try, most of them concentrated in the 
Boston-Washington corridor. This is less 
than 10 percent of the total housing stock 
nationwide. In addition, there are ap- 
proximately 28,000 cooperative conver- 
sions in the United States. 

Nevertheless, Mr. President, they are 
a housing resource which should be made 
available with all of the financing and 
ownership options available which are 
also available for the purchase of a con- 
ventional home. 

Many of our veterans have not been 
able to afford a home and are presently 
renters. This bill would provide them 
with the one homeownership option 
which could make owning a home within 
their financial means. 


By Mr. MATHIAS: 

S. 990. A bill to amend title 5, United 
States Code, to provide special allow- 
ances to certain physicians employed by 
the United States in order to enhance 
the recruitment and retention of such 
physicians; to the Committee on Gov- 
ernmental Affairs. 

Mr. MATHIAS. Mr. President. attract- 
ing and retaining the best quality physi- 
cians in the U.S. civil service system is 
becoming increasing difficult because 
physicians’ salaries in the private sector 
are more lucrative than in the civil 
service. The executive pay scale limit has 
placed an arbitrarily low ceiling on sal- 
aries for doctors and dentists. 

To remedy this situation, a variable in- 
centive pay system was authorized by 
the Congress which provides bonus pay 
for most of the 39,400 physicians and 
dentists in the Federal Government. 
However, approximately 1,950 physicians 
and dentists, 7 percent, were not covered 
by the variable incentive pay system, VIP. 
My bill is addressed to this group and 
simply provides for the variable incentive 
pay so that they will be compensated at 
the same level as other physicians in the 
Federal service. 

At present, as my colleagues know, the 
top salary any general schedule civil 
servant can receive is $39,600. Without 
the ceiling, the GS pay schedule calls for 
rates up to $54,410 per year. When the 
variable incentive pay is added to the 
GS ceiling salary, the top salary can 
reach $53,100 for federally employed 
physicians. 
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Thus, for this small group of doctors 
and dentists outside the VIP, there is a 
difference in their salary of up to $13,500 
compared with their federally employed 
counterparts. 

These approximately 1,950 physicians 
who do not receive incentive pay are em- 
ployed by the following agencies: 

List OF AGENCIES 

Foreign Service. 

Federal Aviation Administration, 

National Aeronautics and Space Adminis- 
tration. 

U.S. Postal Service. 

Commerce Department. 

Interior Department. 

Central Intelligence Agency. 

Department of Defense. 

Food and Drug Administration. 

St. Elizabeth’s Hospital. 

Library of Congress. 

D.C. Health Services. 

Public Health Service. 

Labor Department. 

National Security Agency. 

Social Security Administration. 

National Science Foundation. 

National Institutes of Health. 

National Institute of Occupational Safety 
and Health. 

Drug Enforcement Administration. 

Bureau of Engraving and Printing. 

National Bureau of Standards. 

Energy Research and Development Admin- 
istration. 

Tennessee Valley Administration. 

Canal Zone. 


The physicians employed are in posi- 
tions ranging from staff physician to 
medical director and their tenure ranges 
from newly employeds to 20 years of 
service. 

Without the variable incentive pay 
system, the agencies I have mentioned 
will continue to have difficulty retain- 
ing, and particularly attracting, qualified 
medical personnel. 

The obvious inequity of this situation 
was pointed up in an August 31, 1976, 
GAO report, which I quote: 

We found cases where differences between 
systems caused some employees to transfer 
between systems in an agency. In one PHS 
installation we visited, seven GS physicians 
transferred to the commissioned corps dur- 
ing fiscal year 1975 in order to receive VIP. 
Other GS physicians, who reportedly would 
have switched, had previously switched from 
the commissioned corps to the GS prior to 
the implementation of VIP because the bene- 
fits of the GS system were better at that 
time. 

We found numerous instances where physi- 
clans who were receiving VIP worked with 
physicians not receiving VIP because of in- 
eligibility. This has caused bitterness among 
physicians and resulted in lawsuits being 
filed against the Federal Government by 
those physicians not receiving VIP. 


The longer term findings and recom- 
mendations of the GAO report roint out 
the need for one rather than three pay 
systems for federally employed physi- 
cians. It is my understanding that the 
Office of Management and Budget has 
agreed to submit such a comprehensive 
pay and benefits plan to the Congress 
this month. Until then, however, 7 per- 
cent of federally employed physicians 
continue to be treated unequally with 
regard to pay. 
oe ask for speedy consideration of this 
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By Mr. RIBICOFF (for himself, 
Mr. MAGNUSON, Mr. HUMPHREY, 
Mr. PELL, Mr. Nunn, Mr. AL- 
LEN, Mr. BARTLETT, Mr. BAYH, 
Mr. Bettmon, Mr. CHILES, Mr. 
CHURCH, Mr. CLARK, Mr. CRAN- 
STON, Mr. DECONCINI, Mr. Dom- 
ENICI, Mr. EAGLETON, Mr. FORD, 
Mr. Herz, Mr. HoLLINGS, Mr, 
INOUYE, Mr. JACKSON, Mr. KEN- 
NEDY, Mr. MATSUNAGA, Mr. Mc- 
Govern, Mr. MELCHER, Mr 
PEARSON, Mr. RANDOLPH, 
SAssER, Mr. SPARKMAN, 
STAFFORD, Mr. STONE, 
WEICKER, Mr. WILLIAMS, 
Hart, and Mr. MUSKIE) : 


S. 991. A bill to establish a Department 
of Education, and for other purposes; to 
the Committee on Governmental Affairs. 

DEPARTMENT OF EDUCATION 

Mr. RIBICOFF. Mr. President, I am 
pleased to introduce along with Senators 
MAGNUSON, HUMPHREY, PELL, and NUNN 
and 28 of my distinguished colleagues, a 
bill to establish a separate Department 
of Education. 

I first introduced a bill to establish a 
Department of Education in the 89th 
Congress. Today, such a Department is 
even more needed. 

American education has grown rap- 
idly. The needs and demands placed on 
education have greatly increased. Thirty 
years ago, fewer than half of American 
students finished high school. By 1974, 
the average school years attended was 
12⁄4. Enrollment of blacks has increased 
by more than 200 percent in the past 8 
years. The Office of Education expects 
women to receive almost half the college 
degrees awarded by 1978. Education is 
now becoming a lifelong process. Today, 
well over 60 million persons are enrolled 
in public and private education institu- 
tions from kindergarten through grad- 
uate school. That is almost one out of 
every three citizens. 

Education is not given the priority at- 
tention it needs. We cannot help but be- 
come more aware that problems with our 
education system are worsening. In 
March of 1976, the Office of Education 
released a study showing a 10-year de- 
cline in reading skills among American 
students. In November 1975, the college 
entrance examination board reported 
that 1975 scores on the scholastic apti- 
tude test showed the biggest drop in 20 
years. College educators are more and 
more concerned about the low reading 
and writing ability of high school grad- 
uates. In one of our major universities, 
nearly half of the freshman class was 
required to take remedial courses in 
English. Surely, we must make education 
a long-overdue national priority. 

Why is a separate Department of Edu- 
cation needed? Leadership to handle the 
vast range of educational issues and pro- 
grams is almost impossible within the 
Department of Health, Education, and 
Welfare because of its immense size. This 
Department consists of a vast and diffuse 
range of responsibilities, agencies, and 
programs—all competing for attention. 
HEW’s total spending for over 300 pro- 
grams was $128 billion in 1976, in 1977 it 
is approximately $146 billion and the 
spending for 1978 is expected to be $162 
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billion. This is an increase of $34 billion 
over a 2-year period and an annual aver- 
age increase of over 15 percent. A large 
portion of this continued increase is 
caused by increased needs for social se- 
curity and medicare. 

The budget for Health and Welfare is 
18 times as large as the $9.1 billion 
budget of the Education Division. Yet, 
the Education Division itself is enough 
to constitute a major department. Its 
budget alone is more than that of the 
Departments of the Interior, $5.5 billion; 
Commerce, $6.7 billion; Justice, $2.3 bil- 
lion, and State, $1.2 billion. Its Office of 
Education administers 136 education 
programs. The proposed new Department 
of Energy is expected to cost $10 billion, 
just $1 billion more than the Education 
Division in HEW. 

The unmanageability of this Depart- 
ment is widely known. Last year, the 
Governmental Affairs Committee re- 
ported a measure to establish an Office 
of Inspector General in HEW. Findings 
by the House Governmental Affairs Com- 
mittee found that the magnitude and 
complexity of HEW’s activities—includ- 
ing the administration of more than 300 
separate programs involving expendi- 
tures over $118 billion—caused, in many 
instances, a lack of direct control over 
its expenditures, including evidence of 
fraud and abuse. Hearings by several 
subcommittees of the Governmental Af- 
fairs Committee have also outlined nu- 
merous examples of HEW mismanage- 
ment. 

Education can never be a major prior- 
ity in such a large Department. Uncon- 
troliable programs will continue to grow 
and education will continue to be en- 
meshed and entangled with other prior- 
ities. 

Although most of the components for 
the new Department of Education are 
presently in HEW, other education pro- 
grams are fragmented and dispersed 
threughout more than 20 Federal agen- 
cies. No mechanism: presently exists to 
coordinate these numerous, programs in 
a sensible, workable and effective frame- 
work. By removing education functions 
out of HEW, education, health, and wel- 
fare will be more manageable to meet the 
many demands of our most needy citi- 
zens, and an effective reorganization of 
all three areas can more rapidly and 
more efficiently occur. 

I am aware that Secretary of HEW 
Califano has announced a series of re- 
organization initiatives to improve 
HEW’s manageability, and I commend 
him, But the need for a new Depart- 
ment of Education is still essential. 

Size, budget, and management con- 
siderations are good reasons alone to 
justify the creation of a new department. 
But these reasons are only the bureau- 
cratic side of the picture. 

American education needs a unified 
direction. It needs a full-time Secretary 
of Education who can devote all his or 
her enthusiasm, imagination, time and 
capability to strengthening American 
education. 

No Secretary of such a large Depart- 
ment as HEW can adequately devote the 
time for the national education leader- 
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ship needed. No Secretary of such alarge operation of Federal education pro- education by removing the Office of 


department can give education the prior- 
ity it should have. 

This bill would address itself to the 
effective administration of our educa- 
tional programs. The Secretary of Educa- 
tion would advise the President on goals 
and priorities. The Secretary would de- 
velop policies and programs to foster de- 
velopment of educational facilities and 
resources; exercise leadership in coordi- 
nating Federal activities affecting edu- 
cation; and provide leadership by con- 
ducting studies, making recommenda- 
tions and administering discretionary 
programs to facilitate the continuing 
development of American education. 
Also, comprehensive planning by State 
and local governments would be encour- 
aged. 

Under the Secretary of Education, 
there would be an Under Secretary, a 
General Counsel, an Inspector General, 
and four Assistant Secretaries—for Leg- 
islation and Public Affairs, Intergovern- 
mental Relations, Evaluation and Plan- 
ning, and Administration and Manage- 
ment. Each officer would be subject to 
Senate confirmation. 

The act would transfer HEW’s Educa- 
tion Division, the Headstart program 
in the Office of Child Development, the 
Education Directorate of the National 
Science Foundation, the Armed Forces 
dependents schools, and jurisdiction over 
the National School Lunch Act, BIA 
Indian Schools, HUD college housing 
loans, and HEW’s grant programs for 
the construction of public broadcasting 
facilities. Functions carried out by the 
Secretary through the Office of Civil 
Rights concerning the enforcement of 
those laws and education orders which 
apply to educational institutions, educa- 
tional financial assistance and Federal 
contracts in education would be trans- 
ferred. 

The bill would also transfer the 
National Foundation on the Arts and 
Humanities which is actively involved in 
promoting the cultural aspects of educa- 
tion. The National Endowments within 
the Foundation would retain their pres- 
ent structure under the bill and their 
inclusion would clearly lend itself to a 
broader view of education. 

Other components of the bill would 
include a Federal Interagency Commit- 
tee on Education, a National Advisory 
Committee on Education, and an Office 
of Inspector General. 

The Federal Interagency Committee 
on Education would be chaired by the 
Secretary of Education. The committee 
would be composed of various representa- 
tives from other departments and agen- 
cies. Its main purpose would be to assure 
effective coordination of Federal pro- 
grams affecting education. The commit- 
tee would meet six times a year and re- 
port annually to the Secretary; 

The National Advisory Commission on 
Education would be composed of 15 
members, appointed by the President, 
who have demonstrated commitment to 
the educational needs of the Nation. Its 
purpose would be to assist the Secretary 
in the formulation of Federal policy with 
respect to the appropriate role of the 
Government in education and to review 
the administration, regulations for, and 


grams; 

The Inspector General whose func- 
tions would be similar to those of the 
present Inspector General in HEW, 
would provide and supervise policy direc- 
tion for auditing and investigative activi- 
ties in the Department. Other duties 
would include conducting activities to 
promote economy and efficiency while 
preventing and detecting fraud and 
abuse in education programs. The In- 
spector General could be removed only 
by the President. 

Hearings have never been held on a 
proposed Department of Education, and 
it is my hope that the various compon- 
ents of the bill, including the proposed 
transfers, would be thoroughly discussed. 

I urge my colleagues in Congress to 
join us in sponsoring this legislation. The 
time is long overdue for a cabinet 
Department of Education to coordinate 
education programs, eliminate duplica- 
tion and waste, and strengthen and im- 
prove American education. 

Mr. NUNN. Mr. President, I am pleased 
to join Senators RIBICOFF, MAGNUSON, 
HUMPHREY, PELL, and others in introduc- 
ing legislation to create a separate De- 
partment of Education to administer and 
oversee all educational programs and 
policies for the Federal Government. 

If there is one point on which most 
Americans will agree, it is that the U.S. 
Department of Health, Education, and 
Welfare is too large and too bureaucratic 
to effectively or efficiently manage the 
numerous programs under its jurisdic- 
tion. This Department is currently 
charged with the task of administering 
vast programs designed to provide for 
the health needs of our citizens, to pro- 
vide assistance to the elderly, the handi- 
capped and the underprivileged, and to 
help the States provide quality educa- 
tion for every American. One of the big- 
gest tasks facing President Carter and 
the Congress should be to restructure and 
reform this massive and cumbersome de- 
partment. 

The establishment of a separate De- 
partment of Education, which would be 
accomplished by the passage of the bill 
we are introducing today, is the first log- 
ical step toward achieving the goal of re- 
organization of HEW. At the present 
time, most of the Federal educational 
programs are administered by the U.S. 
Office of Education which is a relatively 
small subdivision of HEW. Yet, this Of- 
fice of Education is alone responsible for 
approximately 120 programs. Its fiscal 
year 1976 budget was $7.4 billion which 
is larger than the combined budgets of 
the Departments of Commerce, Interior, 
Justice, and State. 


For too long, our educational pro- 
grams have failed to receive the atten- 
tion and status that their importance 
demands. The lack of singular leader- 
ship in the educational field has also 
contributed to the lack of a coherent and 
effective Federal education policy. Edu- 
cation needs and deserves a single 
spokesman who can articulate educa- 
tional priorities, plans, and programs at 
the highest levels of Government. 

The bill that we are introducing today 
will provide a more efficient and admin- 
istratively manageable structure for 


Education from the existing Department 
of Health, Education, and Welfare. It 
will also consolidate education pro- 
grams, which are currently fragmented 
throughout the Federal Government, 
under the new Department of Educa- 
tion, This consolidation should insure 
that duplication of programs and need- 
less waste of money is avoided. 

This bill also creates an independent 
Office of Inspector General in the new 
Department to prevent fraud and abuse 
in education programs. During the 94th 
Congress, legislation was signed into law 
to establish an Office of Inspector Gen- 
eral in HEW. It is certainly important 
that a single person in the new Depart- 
ment of Education be responsible for 
fraud detection and for insuring that 
the taxpayers’ funds appropriated for 
educational programs are not wasted be- 
cause of inefficiency and abuse. 

The creation of a separate Depart- 
ment of Education would not only en- 
hance our educational policies but 
would also give new prominence to our 
health and welfare programs. The Sec- 
retary of Health and Welfare could de- 
vote his full time and efforts to meeting 
the pressing health needs of our citizens 
and to cleaning up the management of 
our welfare programs. 

Investment in education is investment 
in the future productivity of our Nation 
through the advancement of skills of the 
workers of tomorrow. Our educational 
goals are important ones and we can- 
not gamble with their success. A single 
Department administered by a single 
Secretary is the best way of reaching 
these goals and of guaranteeing that our 
educational dollars are efficiently and 
economically spent in this process. The 
establishment of a Department of Edu- 
cation would represent a giant step to- 
ward the genuine reform needed in our 
educational programs. 

Mr. RIBICOF. I ask unanimous con- 
sent that the text of the bill be granted in 
the RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

sS. 991 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Department of Ed- 
ucation Act of 1977". 

FINDINGS AND PURPOSES 

Sec, 2. The Congress finds that— 

(1) education is of fundamental impor- 
tance to the Nation and it is appropriate to 
reassess the condition of education in our 
Nation to insure that all Americans have an 
equal opportunity for quality education; 

(2) existing Federal programs in support of 
education are fragmented and often duplica- 
tive and should be better coordinated in 
order to promote quality education; 

(3) the role and importance of education 
increases as our society becomes more com- 


plex and new technologies and advancements 
are developed to meet changing needs; 

(4) public policy toward education is vital 
to the present and long-range interests of 
the United States; 

(5) education must be broadly conceived 
in terms of all those forces, institutions, and 
agencies which function as educating in- 
fluences in the United States; goals, and 
institutions should be enhanced; and 

(7) it is essential therefore to establish a 
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Department of Education to provide Federal 
leadership, to insure effective enforcement 
of equal opportunity legislation in educa- 
tion, to weigh and consider major educa- 
tional policy issues confronting the Nation, 
and to facilitate a continuing renewal of 
the educating institutions and policies of 
the United States. 

DEPARTMENT OF EDUCATION ESTABLISHED 

Sec. 3. There is established an executive 
department which shal! be known as the 
Department of Education (hereinafter re- 
ferred to as the “Department”). 

OFFICERS 


Sec. 4. (a) The Department shall be ad- 
ministered by a Secretary of Education 
(hereinafter referred to as the “Secretary"), 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate, and who shall receive compensation at 
the rate prescribed for level I of the Federal 
Executive Salary Schedule under section 
5312 of title 5, United States Code. The De- 
partment shall be administered under the 
supervision and direction of the Secretary. 

(b) There shall be in the Department an 
Under Secretary of Education who shall be 
appointed by the President by and with the 
advice and consent of the Senate. The Under 
Secretary shall perform such duties and 
exercise such powers as the Secretary shall 
prescribe. During the absence or disability 
of the Secretary, or in the event of a vacancy 
in the office of the Secretary, the Under 
Secretary shall act as Secretary. The Under 
Secretary shall receive compensation at the 
rate prescribed for level III of the Federal 
Executive Salary Schedule established under 
section 5314 of title 5, United States Code. 

(c) There shall be in the Department a 
General Counsel and four Assistant Secre- 
taries of Education as follows: 

1. Assistant Secretary of Education 
Legislative and Public Affairs; 

2. Assistant Secretary of Education 
Administrative and Management Policy; 

3. Assistant Secretary of Education 
Evaluation and Planning; and 

4. Assistant Secretary of Education for 
Intergovernmental Relations, 

Each of such Assistant Secretaries shall be 
appointed by the President, by and with the 
advice and consent of the Senate. Each such 
Assistant Secretary shall perform such duties 
and exercise such powers as the Secretary 
shall prescribe. During the absence or dis- 
ability, or in the event of a vacancy in the 
office of the Secretary or of the Under Secre- 
tary, an Assistant Secretary determined ac- 
cording to such order as the Secretary shall 
prescribe shall act as Secretary. Each As- 
sistant Secretary and the General Counsel 
shall receive compensation at the rate pre- 
scribed for level IV under section. 5315 of 
title 5, United States Code. 

POWERS AND DUTIES OF THE SECRETARY 

Sec. 5. (a) The Secretary shall be respon- 
sible for the exercise of all functions of the 
Department, and shall have authority to 
direct and supervise all personnel and ac- 
tivities thereof. 

(b) (1) The Secretary is authorized to ap- 
point and fix the compensation of such of- 
ficers and employees, and prescribe their 
functions, as may be necessary to carry out 
the purposes and functions of this Act. 

(2) The Secretary may obtain the services 
of experts and consultants in accordance with 
the provisions of section 3109 of title 5, 
United States Code. 

(c) The Secretary may promulgate such 
rules and regulations as may be necessary 
to carry out the functions vested in the 
Secretary or in the Department, and may 
delegate authority for the performance of 
any such function to any officer or employee 
under the Secretary's direction and super- 
vision. 

(a) The Secretary shall cause a seal of 
office to be made for the Department, of such 
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design as the President shall approve, and 
judicial notice shall be taken thereof. 
FUNCTIONS OF THE DEPARTMENT 


Sec. 6. (a) It is the principal function of 
the Department to promote the cause and 
advancement of education throughout the 
United States. 

(b) In addition to any other function of 
the Secretary under the provisions of this 
Act, the Secretary Is authorized to— 

(1) advise the President with respect to 
the progress of education, including the rec- 
ommendation of long-range goals and prior- 
ities; 

(2) develop and recommend to the Presi- 
dent appropriate policies and programs to 
foster the orderly growth and development 
of the educational facilities and resources 
of the United States especially in the light 
of long-range requirements; 

(3) exercise leadership at the direction of 
the President in coordinating Federal activ- 
ities affecting education; 

(4) conduct continuing comprehensive 
surveys, and to collect, analyze, and dissemi- 
nate relevant information, data and statis- 
tics, concerning education in the United 
States; 

(5) provide information and such other 
assistance as may be authorized by the Con- 
gress to aid in the maintenance of efficient 
school, college, and university or other edu- 
cation systems; 

(6) encourage comprehensive planning by 
State and local governments, especially with 
respect to coordinating Federal, State, and 
community educational activities at the local 
level; and 

(7) provide leadership by conducting stud- 
ies, making recommendations, and adminis- 
tering discretionary programs to facilitate 
the continuing development of the Ameri- 
can educational system. 

TRANSFER OF FUNCTIONS AND AGENCIES 

Sec. 7. (a) There are transferred to the 
Secretary, all functions of the Secretary of 
Health, Education, and Welfare or the Com- 
missioner of Education, as the case may be— 

(1) with respect to and being administered 
by the Secretary through the Education Divi- 
sion of the Department of Health, Educa- 
tion, and Welfare; 

(2) with respect to and being administered 
by the Secretary through the Office of Child 
Development of the Department of Health, 
Education, and Welfare regarding Headstart; 

(3) any advisory committee in the De- 
partment of Health, Education, and Welfare 
giving advice to and making recommenda- 
tions which concern education primarily; 

(4) under section 394 of the Communica- 
tions Act of 1934; relating to Federal grants 
for the construction of television and radio 
broadcasting facilities to be used for edu- 
cational purposes; 

(5) with respect to and being administered 
by the Secretary through the Office of Civil 
Rights for the enforcement of those provi- 
sions of law and Education Orders which 
apply to educational institutions, Including 
Title VI (insofar as it relates to educational 
financial assistance) and Titles VII and IX 
of the Education Amendments of 1972 and 
Executive Order 11246 (insofar as it pertains 
to employer's holding Federal contracts in 
education.) 

(6) with respect to all functions of the 
National Foundation on the Arts and the 
Humanities including all functions of the 
National Endowment for the Arts and all 
functions of the National Endowment for the 
Humanities. 

(7) with respect to all Federal laws con- 
cerning the relationship between Gallaudet 
College, Howard University, and American 
Printing House for the Blind, and the De- 
partment of Health, Education, and Welfare; 

(8) with respect to the operation of schools 
for dependents of members of the Armed 
Forces by the Secretary of Defense; 

(9) with respect to the operation of schools 
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for Indian children being administered by 
the Secretary of the Interior through the 
Bureau of Indian Affairs; 

(10) with respect to the National School 
Lunch Act and the operation of the Graduate 
School, being administered by the Secretary 
of Agriculture; 

(11) with respect to Title IV of the Hous- 
ing Act of 1950 relating to college housing, 
being administered by the Secretary of Hous- 
ing and Urban Development; and 

(12) with respect to and being adminis- 
tered by the Director of the National Science 
Foundation, the Education Directorate. 

(b) In any case where all of the func- 
tions of any agency or office are transferred 
pursuant to this Act, except any committee 
transferred under subsection (a)(3) of this 
section, such agency or office shall lapse. 

(c) All officers, employees, assets, Habili- 
ties, contracts, records, property, leases, ob- 
ligations, and commitments and unexpended 
balances of appropriations, allocations, and 
other funds which the Director of the Of- 
fice of Management and Budget determines 
are to be employed, held, or used primarily 
in connection with any office, agency, bureau, 
foundation, or function transferred under 
the provisions of this Act, are hereby trans- 
ferred to the Department. 

ADDITIONAL TRANSFERS 


Sec. 8. The President is authorized to 
transfer to the Department of Education 
eny other agency or instrumentality of the 
Federal Government which the President 
determines has functions relating to edu- 
cation and should be transferred to the De- 
partment of Education to promote efficiency 
in Government and to carry out the pur- 
poses of this Act. Such transfers shall incor- 
porate, to the extent deemed desirable, the 
recommendations of the Federal Interagency 
Committee on Education as provided by sec- 
tion 12(c) and shall be completed within 
one hundred and eighty days after the date 
of enactment of this Act. A report describing 
such transfers shall be submitted to the 
Congress not later than thirty days there- 
after. 

TRANSFERRED PERSONNEL 

Sec. 9. Each officer or employee of the 
United States or any department or agency 
thereof who is transferred at any time to 
the Department of Education shall be 
deemed, effective as of the date of such 
transfer, to be an officer or employee of the 
Department. No reappointment of any such 
officer or employee shall be required because 
of his transfer to that Department. Except 
as otherwise specifically provided by this 
section, no such officer or employee shall be 
reduced in rank, grade, seniority, or rate of 
compensation because of any such transfer. 

PROVISIONS OF LAW APPLICABLE TO THE 

DEPARTMENT 

Sec. 10. Except to the extent inconsistent 
with this Act, all provisions of law applicable 
to the executive departments generally shall 
apply to the Department. 

REDESIGNATION OF THE DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Sec. 11. fa) The Department of Health, 
Education, and Welfare is hereby redesig- 
nated the Department of Health and Wel- 
fare, and the Secretary of Health, Education, 
and Welfare is hereby redesignated the Sec- 
retary of Health and Welfare. 

(b) Any reference to the Department 
of Health, Education, and Welfare or the 
Secretary of Health, Education, and Welfare 
in any other lew, rule, regulation, certifi- 
cate, directive, instruction, license, or other 
official paper in force on the effective date 
of this Act shall be deemed to refer and 
apply to the Department of Health and 
Welfare and the Secretary of Health and 
Welfare, respectively. 

FEDERAL INTERAGENCY COMMITTEE ON 
EDUCATION 

Sec. 12. (a) There is hereby established a 

“Federal Interagency Committee on Educa- 
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tion” (hereinafter referred to in this Act 
as the “Committee”’). 

(b) The Committee shall study and make 
such recommendations as may be necessary 
to assure effective coordination of Federal 
programs affecting education, including— 

(1) development of Federal program in 
accordance with the educational goals and 
policies of the Nation; 

(2) consistent administration of policies 
and practices among Federal agencies in the 
conduct of smilar programs; 

(3) full and effective communication 
among Federal agencies to avoid unneces- 
sary duplication of activities with respect 
to education; 

(4) adequate procedures for the avail- 
ability of information on educational mat- 
ters requested by the Secretary; 

(5) reconamendations fo” the improvement 
of federal programs for the purpose of aid- 
ing students in their transition from 
school to work; and 

(6) full and effective cooperation with the 
Secretary on such studies and analyses as 
are necessary to carry out the purposes of 
this Act. 

(c) The Committee shall, within 90 days 
of the enactment of this Act or the appoint- 
ment and qualification of all Committee 
members, whichever is earlier, recommend 
to the President the transfer of such addi- 
‘tional responsibilities as may be appro- 
priate. 

(d). The Committee shall be composed of 
the Secretary, who shall be the Chairperson, 
and one appropriate representative of each 
of the following agencies: The Department 
of State, the Department of Defense, the 
Department of Agriculture, the Department 
of Commerce, the Department of Labor, the 
Department of Health and Welfare (as re- 
designated by section 11 of this Act), the 
Department of Housing and Urban Develop- 
ment, the National Sicence Foundation, and 
the National Aeronautics and Space Admin- 
istration. The Committe shall also include 
the Chairpersons of the National Endowment 
for the Arts, and the National Endowment 
for the Humanities of the Department. 

(e) The Chairperson may invite Federal 
agencies, in addition to the agencies which 
are represented on the Committee under 
the provisions of subsection (d) of this 
section, to designate representatives to par- 
ticipate in meetings of the Committee on 
matters of substantial interest to such 
agencies which are to be considered by the 
Committee. 

(f) The Director of the Office of Manage- 
ment and Budget, the Chairperson of the 
Council of Economic Advisers, and the Ex- 
ecutive Director of the Domestic Council 
may each designate a staff member to 
attend meetings of the Committee as 
observers. 

(g) The Committee shall meet at last six 
times in each year and shall prepare an 
annual report to the Secretary concerning 
its recommendations. 

(h) Each Federal agency which is repre- 
sented on the Committee under the provi- 
sions of subsection (d) of this section, 
shall furnish necessary assistance to the 
Committee in accordance with section 214 
of the Act of May 3, 1945 (31 U.S.C. 691). 


NATIONAL ADVISORY COMMISSION ON EDUCATION 


Sec. 13. (a) There is established a National 
Advisory Commission on Education (herein- 
after referred to as the “National Commis- 
sion”) composed of fifteen members ap- 
pointed by the President, by and with the 
advice and consent of the Senate, from 
among individuals— 

(1) who have a demonstrated commit- 
ment, in public or private industries or or- 
ganizations, for the enhancement and de- 
velopment of the educational needs and 
goals of the Nation; 

(2) who have competence in assessing the 
progress of educational agencies, institutions, 
and organizations in meeting those needs 
and achieving those goals; and 
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(3) who are experienced with the policies 
or administration of State and local educa- 
tional agencies and of institutions of higher 
education. 


Members shall be appointed for terms of 
three years, except that (A) in the case of 
initially appointed members, as designated 
by the President, five members shall be ap- 
pointed for terms of one year, five members 
shall be appointed for terms of two years, and 
five members shall be appointed for terms 
of three years, and (B) any member ap- 
pointed to fill a vacancy shall serve the re- 
mainder of the term for which the member's 
predecessor was appointed. 

(b) The National Commission shall— 

(1) assist the Secretary in the formula- 
tion of Federal policy with respect to the ap- 
propriate role of the Federal Government in 
each action; 

(2) review the administration of, general 
regulations for, and operation of Federal 
education programs; 

(3) advise the Secretary and other Fed- 
eral officials with respect to the educational 
needs and goals of the Nation and assess the 
progress of the renewal of appropriate agen- 
cies, institutions, and organizations of the 
Nation in order to meet those needs and 
achieve those goals; 

(4) conduct objective evaluations of spe- 
cific education programs and projects in 
order to ascertain the effectiveness of such 
programs and projects in achieving the pur- 
pose for which they are intended; 

(5) make recommendations (including 
recommendations for changes in legislation) 
for the improvement of the administration 
and operation of Federal education pro- 
grams; 

(6) consult with Federal, State, and local 
and other education agencies, institutions, 
and organizations with respect to assessing 
education in the United States and the im- 
provement of the quality of education, in- 
cluding— 

(A) areas of unmet needs in education, 
national goals, and changing education prior- 
ities, and the means by which those areas 
may be met, developed, and achieved; 

(B) specific means of improving the qual- 
ity and effectiveness of teaching, curriculums, 
and educational media and of raising stand- 
ards of scholarship and levels of achieve- 
ment; 

(7) conduct national conferences on the 
assessment, improvement, and renewal of ed- 
ucation, in which national and regional edu- 
cation associations and organizations, State 
and local education officers and administra- 
tors, and other education-related organiza- 
tions, institutions, and persons (including 
parents of chiidren participating in Federal 
educational assistance programs) may ex- 
change and disseminate information on the 
improvement of education; 

(8) conduct, and report on, comparative 
studies and evaluations of education systems 
in foreign countries; and 

(9) advise and assist in the coordination 
of all Federal educational advisory commit- 
tees, councils or commissions. 

(e) The National Commission shall make 
an annual report, and such other reports as it 
deems appropriate, to the President and to 
the Congress, concerning its findings, rec- 
ommendations, and activities. 

(d) In carrying out its responsibilities 
under this section, the National Commission 
shall take, together with the Secretary, what- 
ever action is necessary to carry out section 
448 of the General Education Provisions Act, 
to devise a manageable and effective advisory 
structure for the Department. The National 
Commission shall advise the Secretary on the 
number of advisory bodies that are necessary 
and the manner in which such bodies relate 
to one another. The National Commission 
shall consult with the National Advisory 
Council on the Education of Disadvantaged 
Children, the National Advisory Council on 
Educational Research, and such other ad- 
visory councils and committees as may be 
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appropriate to carry out its functions under 
this subsection. All Federal agencies are di- 
rected to cooperate with the National Com- 
mission in carrying out its functions under 
this subsection. 

(e) The National Commission is authorized 
to procure such technical assistance as may 
be required to carry out its functions and 
the Secretary shall, in addition, make avall- 
able to the National Commission such secre- 
tarlal, clerical, and other assistance and such 
pertinent data prepared by the Department 
as the National Commission may require to 
carry out its functions. 

(f) Members of the National Commission 
who are not in the regular full-time employ 
of the United States shall, while attending 
meetings or conferences of the National 
Commission or while otherwise engaged in 
the business of the National Commission, be 
entitled to receive compensation at a rate 
fixed by the Secretary, but not exceeding the 
rate specified at the time of such service for 
grade GS-18 under section 5332 of title 5, 
United States Code, including traveltime, 
and while so serving on the business of the 
Naticnal Commission away from their homes 
or regular places of business they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, for 
persons employed intermittently in the Goy- 
ernment service, 

(g) The President shall nominate members 
te the National Commission not later than 
thirty days after the date of enactment of 
this Act. 

OFFICE OF THE INSPECTOR GENERAL 


Sec. 14. (a) As used in this section— 

(1) the term “Inspector General” means 
the Inspector General of the Department; 

(2) the term “Deputy” means the Deputy 
Inspector General of the Department; and 

(3) the term “Federal agency” means an 
agency as defined in section 552(e) of title 5, 
United States Code, but shall not be con- 
strued to include the General Accounting 
Office. 

(b) There is hereby established in the De- 
partment an Office of Inspector General. 

(c) There shall be at the head of the 
Office an Inspector General who shall be 
appointed by the President, by and with the 
advice and consent of the Senate, solely on 
the basis of integrity and demonstrated 
ability and without regard to political affilla- 
tion. The Inspector General shall report to 
and be under the general supervision of the 
Secretary or, to the extent such authority is 
delegated, the Under Secretary, but shall not 
be under the control of, or subject to super- 
vision by, any other officer of the Depart- 
ment. 

(ad) There shall also be in the Office a 
Deputy Inspector General appointed by the 
President, by and with the advice and con- 
sent of the Senate, solely on the basis of in- 
tegrity and demonstrated ability and with- 
out regard to political affiliation. The Deputy 
shall assist the Inspector General in the ad- 
ministration of the Office and shall, during 
the absence or temporary incapacity of the 
Inspector General, or during a vacancy in 
that office, act as Inspector General. 

(e) The Inspector General or the Deputy 
may be removed from office by the President. 
The President shall communicate the rea- 
sons for any such removal to both Houses of 
Congress. 

(f) The Inspector General and the Deputy 
shall each be subject to the provisions of 
subchapter III of chapter 73, title 5, United 
States Code, notwithstanding any exemption 
from such provisions which might otherwise 
apply. 

(g) It shall be the duty and responsibility 
of the Inspector General— 

(1) to supervise, coordinate, and provide 
policy direction for auditing and investigate 
activities relating to programs and opera- 

tions of the Department; 
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(2) to recommend policies for, and to con- 
duct, supervise, or coordinate other activities 
carried out or financed by the Department for 
the purpose of promoting economy and effi- 
ciency in the administration of, or preventing 
and detecting fraud and abuse in, its pro- 
grams and operations; 

(3) to recommend policies for, and to con- 
duct, supervise, or coordinate relationships 
between the Department and other Federal 
agencies, State and local governmental agen- 
cles, and nongovernmental entities with re- 
spect to (A) all matters relating to the 
promotion of economy and efficiency in the 
administration of, or the prevention and de- 
tection of fraud and abuse in, programs and 
operations administered or financed by the 
Department, or (B) the identification and 
prosecution of participants in such fraud or 
abuse; and 

(4) to keep the Secretary and the Congress 
fully and currently informed, by means of the 
reports required by subsection (1) and other- 
wise, concerning fraud and other serious 
problems, abuses, and deficiencies relating to 
the administration of programs and opera- 
tions administered or financed by the Depart- 
ment, to recommend corrective action con- 
cerning such problems, abuses, and deficien- 
cies, and to report on the progress made in 
implementing such corrective action. 

(h) In carrying out the responsibilities 
specified in subsection (g) (1), the Inspector 
General shall have authority to approve or 
disapprove the use of outside auditors or to 
take other appropriate steps to insure the 
competence and independence of such audi- 
tors. 

(1) In carrying out the duties and respon- 
sibilities provided by this section, the Inspcc- 
tor General shall give particular regard to the 
activities of the Comptroller General of the 
United States with a view to avoiding dupli- 
cation and insuring effective coordination 
and cooperation. 

(j) The Inspector General shall, not later 
than March 31 of each year, submit a report 
to the Secretary and to the Congress sum- 
marizing the activities of the Office during 
the preceding calendar year. Such report shall 
include, but need not be limited to— 

(1) an identification and description of 
significant problems, abuses, and deficiencies 
relating to the administration of programs 
and operations of the Department disclosed 
by such activities; 

(2) a description of recommendations for 
corrective action made by the Office with 
respect to significant problems, abuses, or 
deficiencies identified and described under 
paragraph (1); 

(3) an evaluation of progress made in 
implementing recommendations described in 
the report or, where appropriate, in previous 
repe"*s; and 

(4) a summary of matters referred to 
prosecutive authorities and the extent to 
which prosecutions and convictions have 
resulted, 

(k) The Inspector General shall make re- 
ports on a quarterly basis to the Secretary 
and to the appropriate committees or sub- 
committees of the Congress identifying any 
significant problems, abuses, or deficiencies 
concerning which the Office has made a rec- 
ommendation for corrective action and on 
which, in the Judgment of the Inspector Gen- 
eral, adequate progress is not being made. 

(1) The Inspector General shall report im- 
mediately to the Secretary and to the appro- 
priate committees or subcommittees of the 
Congress whenever the Office becomes aware 
of particularly serious or flagrant problems, 
abuses, or deficiencies relating to the ad- 
ministration of programs and operations of 
the Department, The Deputy and Assistant 
Inspectors General shall have particular re- 
sponsibility for informing the Inspector Gen- 
eral of such problems, abuses, or deficiencies. 

(m) The Inspector General (A) may make 
such additional investigations and reports 
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relating to the administration of the pro- 
grams and operations of the Department as 
are, in the judgment of the Inspector General, 
necessary or desirable, and (B) shall provide 
such additional information or documents as 
may be r-quested by either House of Congress 
or, with respect to matters within their ju- 
risdiction, by any committee or subcommittee 
thereof. 

(n) Notwithstanding any other provision 
of law, the reports, information, or docu- 
ments required by or under this section shall 
be transmitted to the Secretary and the 
Congress, or committees or subcommittees 
thereof, by the Inspector General without 
further clearance or approval. The Inspector 
General shall, insofar as feasible, provide 
copies of the reports required under sub- 
sectiuns \j) and (k) to the Secretary suf- 
ficiently in advance of the due date for their 
submission to Congress to provide a reason- 
able opportunity for comments of the Secre- 
tary to be appended to the reports when sub- 
mitted to Congress. 

(0) In addition to the authority otherwise 
provided by this section, the Ins_ector Gen- 
eral, in carrying out the provisions of this 
section, is authorized— 

(1) to have access to all records, reports, 
audits, reviews, documents, papers, recom- 
mendations, or other material available to 
the Department which related to programs 
and operations with respect to which the 
Inspector General has responsibilities under 
this section; 

(2) to request such information or assist- 
ance as may be necessary for carrying out 
the duties and responsibilities provided by 
this section from any Federal, State, or local 
governmental agency or unit thereof; 

t3) to require by subpena the production 
of all information, documents, reports, an- 
Swers, records, accounts, papers, and other 
data and documentary evidence necessary in 
the performance of the functions assigned 
by this section, which subpena, in the case 
of contumacy or refusal to obey, shall be en- 
forceable by order of any appropriate United 
States district court; 

(4) to have direct and prompt access to 
the Secretary when necessary for any purpose 
pertaining to the performance of functions 
and responsibilities under this section; 

(5) In the event that a budget request for 
the Office of Inspector General is reduced, be- 
fore submission to Congress, to an extent 
which the Inspector General deems seriously 
detrimental to the adequate performance of 
the functions mandated by this section, the 
Inspector General shall so inform the Con- 
gress without delay; 

(6) to select, appoint, and employ such 
officers and employees as may be necessary for 
carrying out the functions, powers, and duties 
of the Office subject to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and the 
provisions of chapter 51 and subchapter III 
of chapter 63 of such title relating to classi- 
fication and General Schedule pay rates; 

(7) to obtain services as authorized by sec- 
tion 3109 of title 5, United States Code, at 
daily rates not to exceed the equivalent rate 
prescribed for grade GS-18 cf the General 
Schedule by section 5332 of title 5, United 
States Code; 

(8) to the extent and in such amounts as 
may be provided in advance by appropriations 
Acts, to enter into contracts and other ar- 
rangements for audits, studies, analyses, and 
other services with public agencies and with 
private persons, and to make such payments 
&s may be necessary to carry out the pro- 
visions of this section. 

(p) (1) Upon request of the Inspector Gen- 
eral for information or assistance under sub- 
section (0) (2), the head of any Federal agen- 
cy involved shall, insofar as is practicable, 
and not in contravention of any existing 
statutory restriction, or regulation of the 
Federal agency from which the information 
is requested, furnish to the Inspector Gen- 
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eral, or to an authorized designee, such in- 
formation or assistance. 

(2) Whenever information or assistance 
requested under subsection (0)(1) or (o) 
(2) is, in the Judgment of the Inspector Gen- 
eral, unreasonably refused or not provided, 
the Inspector General shall report the cir- 
cumstances to the Secretary and to the ap- 
propriate committees or subcommittees of 
the Congress without delay. 

(3) In the event any record or other in- 
formation requested by the Inspector Gen- 
eral under subsection (0)(1) or (0)(2) is 
not considered to be available under the 
provisions of section 552a(b) (1), (3), or 
(7) of title 5, United States Code, such rec- 
ord or information shall be available to the 
Inspector General in the same manner and 
to the same extent it would be available to 
the Comptroller General. 

(q) The Secretary shall provide the Ins- 
pector General and his staff with appro- 
priate and adequate office space at central 
and field office locations of the Department, 
together with such equipment, office sup- 
plies, and communications facilities and 
services as may be necessary for the opera- 
tion of such offices, and shall provide neces- 
sary maintenance services for such offices 
and the equipment and facilities located 
therein. 

(r)(1) The Inspector General shall re- 
ceive compensation at the rate provided for 
level IV of the Executive Schedule by sec- 
tion 5315 of title 5, United States Code. 

(2) The Deputy shall receive compensation 
at the rate provided for level V of the Ex- 
ecutive Schedule by section 5316 of title 5, 
United States Code. 

(s) There are hereby transferred to the 
Office of Inspector General the functions, 
powers, and duties of the Office of Inspector 
General in the Department of Health, Edu- 
cation, and Welfare established under title 
II of the Act entitled “An Act to authorize 
conveyance of the interests of the United 
States In certain lands in Salt Lake County, 
Utah, to Shriners’ Hospitals for Crippled 
Children, a Colorado corporation,” approved 
October 15, 1976 (90 Stat. 2429) which the 
Director of the Office of Management and 
Budget determines to be principally involved 
in education. 

(t) The personnel, assets, liabilities, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed,-held, 
used, arising from, available or to be made 
available, of any office or agency the func- 
tions, powers, and duties of which are trans- 
ferred under subsection (s) are hereby 
transferred to the Office of Inspector General. 

(u) Personnel transferred pursuant to 
subsection (t) shall be transferred in ac- 
cordance with applicable laws and regula- 
tions relating to the transfer of functions 
except that the classification and compensa- 
tion of such personnel shall not be reduced 
for one year after such transfer. 

(v) Im any case where all the functions, 
powers, and duties of any office or agency are 
transferred pursuant to this subsection, such 
Office or agency shall lapse. Any person who, 
on the effective date of this section, held a 
position compensated in accordance with the 
Executive Schedule, and who, without a 
break in service, is appointed in the Office 
to a position haying duties comparable to 
those performed immediately preceding such 
appointment shall continue to be compen- 
sated in the new position at not less than 
the rate provided for the previous position, 
for the duration of service in the new 
position. 

SAVING PROVISIONS 

Sec. 15. (a) All orders, determinations, 
rules, regulations, permits, contracts, certi- 
ficates, licenses, and privileges— 

(1) which have been issued, made, 
granted, or allowed to become effective in 
the exercise of functions which are trans- 
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ferred under this Act, by (A) any agency or 
office or part thereof, any functions of which 
are transferred by this Act, or (B) any court 
of competent jurisdiction, and 

(2) which are in effect at the time this 
Act takes effect, shall continue in effect ac- 
cording to their terms until modified, termi- 
nated, superseded, set aside, or repealed by 
the Secretary of Education by any court of 
competent jurisdiction, or by operation of 
law. 

(b) The provisions of this Act shall not 
effect any proceedings pending at the time 
this section takes effect before any agency 
or offic?, or part thereof, functions of which 
are transferred by this Act; but such pro- 
ceedings, to the extent that they relate to 
functions so transferred, shall be continued 
before the Department of Education. Such 
proceedings, to the extent they do not relate 
to functions so transferred, shall be con- 
tinued before the agency or office, or part 
thereo!, before which they were pending at 
the time cf such transfer. In either case or- 
ders shall be issued in such proceedings, ap- 
peals shall be taken therefrom, and payments 
shall be made pursuant to such orders, as if 
this Act had not been enacted; and orders 
issued in any such proceedings shall continue 
in effect until modified, terminated, super- 
seded, or repealed by the Secretary of Educa- 
tion, by a court of competent jurisdiction, or 
by operation of law. 

(c)(1) Except as provided in paragraph 
(2)— 

(A) the provisions of this Act shall not 
affect suits commenced prior to the date this 
section takes effect, and 

(B) in all such suits proceedings shall be 

had, appeals taken, and judgments rendered, 
in the same manner and effect as if this Act 
had not been enacted. 
No suif, action, or other proceeding com- 
menced by or against any officer in the of- 
ficer’s official capacity as an officer of any 
agency or office, or part thereof, functions 
of which are transferred by this Act, shall 
abate by reason of the enactment of this 
Act. No cause of action by or against any 
agency or office, or part thereof, functions 
of which are transferred by this Act, or by 
or against any officer thereof in the officer’s 
official capacity shall abate by reason of the 
enactment of this Act. Causes of actions, 
suits, or other proceedings may be asserted 
by or against the United States or such of- 
ficial of the Department of Education as may 
be appropriate and, in any litigation pend- 
ing when this section takes effect, the court 
may at any time, on its own motion or that 
of any party, enter an order which will give 
effect to the provisions of this subsection. 

(2) If, before the date on which this Act 
takes effect, any agency or office, or officer 
thereof in the officer's official capacity, is a 
party to a suit, and under this Act— 

(A) such agency or office, or any part 
thereof, is transferred to the Secretary of 
Education, 

(B) any function of such agency, office, or 
part thereof; or officer is transferred to the 
Secretary of Education, 
then such suit shall be continued by the 
Secretary of Education (except in the case of 
a@ suit not involving functions transferred to 
the Secretary of Education in which case the 
suit shall be continued by the agency, office, 
or part thereof, or officer which was a party 
to the suit prior to the effective date of this 
Act). 

(d) With respect to any function trans- 
ferred by this Act and exercised after the 
effective date of this Act, reference in any 
other Federal law to any agency, office, or 
part thereof, or officer so transferred or func- 
tions of which are so transferred shall be 
deemed to mean the department or officer in 
which such function is vested pursuant to 
this Act. 


(e) Orders and actions of the Secretary of 
Education in the exercise of functions trans- 
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ferred under this Act shall be subject to 
judicial review to the same extent and in 
the same manner as if such orders and ac- 
tions had been by the agency or office, or 
part thereof, exercising such functions, im- 
mediately preceding their transfer. Any stat- 
utory requirements relating to notice, hear- 
ings, action upon the record, or administra- 
tive review that apply to any function trans- 
ferred by this Act shall apply to the exercise 
of such function by the Secretary. 

(f) In the exercise of the functions trans- 
ferred under this Act, the Secretary shall 
have the same authority as that vested in 
the agency or office, or part thereof, exercis- 
ing such functions immediately preceding 
their transfer, and the Secretary's actions in 
exercising such functions shall have the same 
force and effect as when exercised by such 
agency or office, or part thereof. 

(g) The Secretary, in addition to the au- 
thority to delegate and redelegate contained 
in any other Act in the exercise of the func- 
tions transferred in this Act to the Secretary 
may delegate any of such functions to such 
officers and employees of the Department, as 
the Secretary may designate, may authorize 
such successive redelegations of such func- 
tions as the Secretary may deem appropriate 
and may make such rules and regulations 
as may be necessary to carry out functions of 
the Secretary. 


ADMINISTRATIVE PROVISIONS 


Sec. 16. (a) The Secretary is authorized 
to establish a working capital fund, to be 
available without fiscal year limitation, for 
expenses necessary for the maintenance and 
operation of such common administrative 
services as the Secretary shall find to be 
desirable in the interest of economy and ef- 
ficiency in the Department including such 
services as a central supply service for sta- 
tionery and other supplies and equipment 
for which adequate stocks may be main- 
tained to meet in whole or in part the re- 
quirements of the Department and its agen- 
cies; central messenger, mail, telephone, and 
other communications services; office space, 
central services for document reproduction, 
and for graphics and visual aids; and a cen- 
tral library service, The capital of the fund 
shall consist of any appropriations made for 
the purpose of providing capital (which ap- 
propriations are hereby authorized) and the 
fair and reasonable value of such stocks of 
supplies, equipment, and other assets and in- 
ventories on order as the Secretary may 
transfer to the fund, less the related labili- 
ties and unpaid obligations. Such fund shall 
be reimbursed in advance from available 
funds of agencies and offices in the Depart- 
ment or from other sources, for supplies and 
services at rates which will approximate the 
expense of operation, including the accrual 
of annual leave and the depreciation of 
equipment. The fund shall also be credited 
with receipts from sale or exchange of prop- 
erty and receipts in payment for loss or dam- 
age to property owned by the fund. There 
shall be covered into the United States 
Treasury as miscellaneous receipts any sur- 
plus found in the fund (all assets, liabilities, 
and prior losses) considered above tbe 
amounts transferred or appropriated to es- 
tablish and msintain such fund. 


(b) In addition to the authority contained 
in any other Act which is transferred to and 
vested in the Secretary as necessary, and 
when not otherwise available, the Secretary 
is authorized to provide for, construct, or 
maintain the following for employees and 
their dependents stationed at remote local- 
ities: 

(1) emergency medical services and sup- 

lies; 
E (2) food and other subsistence supplies; 

(3) motion picture equipment and film 
for recreation and training; and 

(4) living and working quarters and facili- 
ties. 
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The furnishing of medical treatment under 
paragraph (1) and the furnishing of services 
and supplies under paragraphs (2) and (3) 
of this subsection shall be at prices reflect- 
ing reasonable value as determined by the 
Secretary and the proceeds therefrom shall be 
credited to the appropriation from which the 
expenditure was made. 

(c)(1) The Secretary is authorized to ac- 
cept, hold, administer, and utilize gifts and 
bequests of property, both real and personal, 
for the purpose of aiding or facilitating the 
work of the Department. Gifts and bequests 
of money and the proceeds from sales of other 
property received as gifts or bequests shall be 
deposited in the Treasury in a separate fund 
and shall be disbursed upon order of the Sec- 
retary. 

(2) Upon the request of the Secretary the 
Secretary of the Treasury may invest and re- 
invest in securities of the United States or 
in securities guaranteed as to principal and 
interest by the United States any monies 
contained in the fund provided for in para- 
graph (1), Income accruing from such secu- 
rities, and from any other property held by 
the Secretary pursuant to paragraph (1) shall 
be deposited to the credit of the fund, and 
shall be disbursed upon order of the Secre- 
tary. 

(d) Nothing contained in this section is 
intended to amend, modify, or repeal any pro- 
visions of law administered by the Depart- 
ment of Health, Education, and Welfare 
which authorize the making of contracts for 
research. 

ANNUAL REPORT 


Src. 17. The Secretary shall, as soon as 
practicable after the end of each fiscal year, 
prepare a report to the President for sub- 
mission to the Congress on the activities of 
the Department during the preceding fiscal 
year. Each such report shall also contain ob- 
jective data regarding changing trends in ed- 
ucation, including enrollments, expenditures, 
numbers of teachers and other categories of 
professional and related personnel; special 
needs of critical concern such as the disad- 
vantaged, rural, and urban education, and 
progress made toward the continuing renew- 
al of education; the results and outcomes of 
education and schooling, including the over- 
all results on generally recognized standard 
examinations for entrance to undergraduata 
and graduate institutions; budget projec- 
tions for five years based on actual or antici- 
pated appropriations for the fiscal year in 
which the annual report is issued; recom- 
mendations as to the improvement of pro- 
grams for the handicapped and recommenda- 
tions with respect to the advisory structure 
of the Department, including the names and 
composition of advisory committees and 
councils and the relationships the commit- 
tees and councils bear to one another and 
recommendations as to the elimination of 
overlapping advisory committees and similar 
data. 

CONFORMING AMENDMENTS 


Sec. 18. (a) Section 19(d)(1) of title 3, 
United States Code, is amended— 

(1) by striking out “Secretary of Health, 
Education, and Welfare”; and 

(2) by inserting before the period at the 
end thereof a comma and the following: 
“Secretary of Health and Welfare, Secretary 
of Education”. 

(b) Section 101 of title 5, United States 
Code, is amended— 

(1) by striking out “Health, Education, 
and Welfare.” and inserting “Health and 
Welfare."; and 

(2) by adding at the end thereof: "The 
Department of Education.”. 

(c) Section 5312 of title 5, United States 
Code, is amended— 

(1) by striking out 

“(10) Secretary of Health, Education, and 
Welfare.” 
and inserting in lieu thereof 

“(10) Secretary of Health and Welfare.”; 
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(2) by striking out “(13)” and inserting 
in lieu thereof “(14)"; and 

(3) by inserting immediately after 

“(12) Secretary of Transportation.” 
the following: 

“(13) Secretary of Education.”. 

(d) Section 5314 of title 5, United States 
Code, is amended— 

(1) by striking out 

“(6) Under Secretary of Health, Education, 
and Welfare.” 
and inserting in Heu thereof: 

“(6) Under Secretary of Health and Wel- 


(2) by adding at the end thereof the fol- 
lowing: 

“(62) Under Secretary of Education.” 

(e) Section 5315 of title 5, United States 
Code, is amended— 

(1) by striking out “Assistant Secretaries 
of Health, Education, and Welfare (5)" and 
inserting in lieu thereof the following: “As- 
sistant Secretaries of Health and Welfare 
(4)"5 

(2) by striking out “General Counsel of 
the Department of Health, Education, and 
Welfare.” and inserting in lieu thereof the 
following: “General Counsel of the Depart- 
ment of Health and Welfare."; and 

(3) by adding at the end thereof the fol- 
lowing: 

(114) Assistant Secretary of Education 
for Legislative and Public Affairs. 

“(115) Assistant Secretary of Education 
for Administrative and Management Policy. 

“(116) Assistant Secretary of Education for 
Evaluation and Planning. 

“(117) Assistant Secretary of Education 
for Intergovernmental Relations. 

“(118) General Counsel, Department of 
Education, 

“(119) Inspector General, Department of 
Education.”. 

EXPENDITURES AUTHORIZED 

Sec. 19. The Secretary is authorized to 
make such expenditures (including expendi- 
tures for personal services and rent at the 
seat of government and elsewhere, for law- 
books, books of reference and periodicals, and 
for printing and binding) as may be neces- 
sary to carry out the provisions of this Act, 
and as may be provided for by the Congress 
from time to time. 

APPROPRIATIONS AUTHORIZED 

Sec. 20. There are authorized to be appro- 
priated such sums as may be necessary to 
enablé the Department to carry out the pro- 
visions of this Act and to perform any other 
duties which may be imposed upon it by law. 

EFFECTIVE DATE 

Sec. 21. The provisions of this Act shall be 

effective on its date of enactment. 


By Mr. PACK WOOD: 

S, 993. A bill to prohibit the employ- 
ment while in the United States of aliens 
who are in the United States unlawfully 
or lawfully in the United States but not 
entitled to employment; to the Commit- 
tee on the Judiciary. 

ALIEN EMPLOYMENT ACT 


Mr. PACKWOOD. Mr. President, to- 
day I am introducing the Alien Employ- 
ment Act, a bill to prohibit the employ- 
ment of illegal aliens in the United 
States. 

I think most of my colleagues will 
agree that a meaningful effort to re- 
verse the tide of illegal immigration 
into this country is long overdue. The 
Immigration and Naturalization Service 
reports that there are between 6 and 12 
million illegal aliens presently in the 
United States, and by conservative ésti- 
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mates, that number is increasing at a 
rate of 250,000 per year. 

We can no longer afford to treat the 
results of this problem as if they were 
the problem itself. American taxpayers 
are hard pressed to make up for the un- 
paid taxes and the billions of dollars lost 
through money sent out of the country 
by illegal aliens, They are tired of pay- 
ing the cost of education and welfare 
benefits to those not entitled to them. 
And they are indignant about the 
Nation's unemployment rate while mil- 
lions of illegal aliens hold jobs. The 
entire cost of this burden is in the area 
of 13 million U.S. tax dollars a year. And 
for each additional 250,000 illegal immi- 
grants, the taxpayers’ bill raises approxi- 
mately $500 million. 

What is it, Mr. President, that has 
drawn millions of illegal immigrants to 
our country? It is not medicaid or food 
stamps. It is not our fine school systems. 
It is employment. Jobs. I do not mean 
just low paying agricultural jobs. We are 
talking about jobs that many Americans 
would grab in a second. 

Many people accept the illegal alien 
phenomenon on the notion that illegals 
only fill Jobs that Americans would not 
take. The facts dispute this. A recent INS 
study shows that fewer than one-third of 
the illegals in the United States are em- 
ployed in agriculture. The 1975 figures 
for the Los Angeles area, for example, 
show that of a total 8,813 aliens appre- 
hended, 50 percent were employed in 
heavy industry earning $4.50 to $6.50 per 
hour. Twenty percent were employed in 
light industry at $2.50 to $3.55 per hour, 
and only 30 percent were involved in low 
paying nonindustrial labor. Of a total 
8,747 employed illegal aliens appre- 
hended in Illinois, 90 percent were in 
industry and only 10 percent in agri- 
culture, 

If employment in the United States is 
the goal of illegal immigrants, the only 
way to effectively discourage this silent 
invasion of the American work force is to 
outlaw the hiring of illegal aliens. Pres- 
ently, it is not a breach of Federal 
statutes to employ an illegal alien. My 
bill, like a number of others introduced 
during the 94th and 95th Congresses, 
would accomplish this. 

We must realize however, that such 
a requirement could place a substantial 
cost on the business community to screen 
all job applicants. When one considers 
that 3 million people apply for jobs each 
day, the paperwork and administrative 
procedures could be overwhelming. 

Acknowledging this problem, the Sen- 
ate Small Business Committee, at my re- 
quest, has conducted a field test and 2 
days of hearings to ascertain the effect 
of such legislation on American business- 
men. It has determined that legislative 
recommendations banning the employ- 
ment of illegal aliens could be divided into 
three different types: 

First. The first type provides that an 
employer cannot hire an illegal alien, 
but provides no method for checking on 
a job applicant's right to employment. 

Second. The second would provide that 
every job applicant simply sign a state- 
ment that he or she has the right to em- 
ployment in the United States. 

Third. The third type of legislation 
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would provide that an employer check 
specific pieces of identification, includ- 
ing the social security card, before em- 
ployment could be granted. 

Legislation which I proposed last year, 
and which I again propose this year, is 
modeled on the third example. Comments 
from both small and large businesses sug- 
gest that any legislation passed by Con- 
gress prohibiting the employment of il- 
legal aliens should offer the employer a 
clear and simple way of complying with 
the law. Such legislation should spell out 
in certain terms what identification 
should be required of a job applicant to 
satisfy the employer’s responsibility to 
hire only legal workers. 

The result of my work with the Small 
Business Committee and the substantial 
input by members of the business com- 
munity has encouraged me to retain this 
approach in my legislation. It also has 
caused me to redraft some provisions. 

The main thrust of the bill is still to 
prohibit the employment of illegal aliens, 
with an exemption for agricultural labor. 
I still propose a $1,000 fine for each vio- 
lation of the act. And we still require 
presentation of a job applicant’s social 
security card to verify his legal right to 
work in the United States. 

The changes I have made focus on re- 
ducing paperwork and recordkeeping to 
the greatest possible extent in conjunc- 
tion with enforcement of the law. Added 
recordkeeping and reporting require- 
ments will be minimized and the use of 
existing recordkeeping mechanisms will 
be encouraged. 

Under my bill, an employer will be 
asked to keep on file for the duration of 
the employment of each worker a state- 
ment verifying that he has seen the em- 
ployee’s social security card and supple- 
mentary identification. Many employers 
already have a similar requirement as 
part of their job application forms. 

Officials of the Small Business Admin- 
istration would then conduct surveys of 
employers within the United States from 
time to time to insure that their em- 
ployees have presented appropriate 
identification to verify their legal right 
to employment in the United States. Of 
all Federal agencies, the SBA has the 
closest operating relationshiv with Amer- 
ica’s 13 million small businesses and can 
easily work with the Nation's larger em- 
ployers as well. SBA has an existing net- 
work of 70 offices around the country, 
but will need additional resources and 
staff to undertake these duties. The re- 
sults of these surveys would be trans- 
mitted to the Attorney General for en- 
forcement action as he sees fit. 

While the majority of illegal workers 
in this country are not engaged in agri- 
cultural labor, there is undeniably 2 
heavy concentration of them in that 
field. In enacting prohibitive legislation, 
we in Congress would be remiss not to 
recognize this fact. To prohibit such em- 
ployment would put many of them right 
out of business, leaving crops literally 
rotting in the field. Therefore, I have 
provided a limited 5-year exemption to 
permit the continuance of alien employ- 
ment in agriculture and animal hus- 
bandry at locations where there are not 
sufficient laborers who are legally en- 
titled to employment. I think such an 
exemption is perfectly in keeping with 
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the main purpose of any illegal alien 
employment prohibition. We are at- 
tempting to open up jobs which would 
be filled from the ranks of our unem- 
ployed. It would simply be unrealistic 
to expect that enough unemployed per- 
sons who have previously held industrial 
or service-oriented positions would fill 
the void left by the departed alien 
harvester. 

Mr. President, the citizens of this 
country are demanding an answer to the 
illegai alien situation. Past congressional 
opposition has been based on the fact 
that problems could arise with enact- 
ment of this legislation. There is the en- 
forcement problem: How much pressure 
will we create for the business commu- 
nity How much paperwork? How much 
Government interference in the private 
sector There are human rights prob- 
lems: How do we prevent employment 
discrimination against certain minori- 
ties? 

These obstacles have been fully con- 
sidered during the 2 years I have worked 
on this legislation, and because of the 
tremendous input we have had from the 
business community, from Government 
officials and human rights organizations, 
I believe my bill will avoid these draw- 
backs. 

I simply ask my colleagues to consider 
the magnitude of the problems we face 
now and will face in the future if the tide 
of illegal immigration is not stemmed. 

Mr. President, I ask unanimous con- 
sent that the bill and the section-by-sec- 
tion analysis be printed in the Rrecorp 
at this point. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asembled, That this Act 
may be cited as the “Alien Employment 
Act.”. 

DECLARATION OF POLICY 


Sec. 2. (a) Frnpincs.—The Congress finds 
and declares that— 

(1) Employment in the United States is 
our single most important economic resource. 

(2) We have been fortunate enough to be 
able to extend to those employed in this 
country some of the highest wages and fringe 
benefits received by the workers in this 
world. 

(3) Because of our economic prosperity, 
other workers have in the past and will con- 
tinue in the future to legally or illegally seek 
employment in this country. 

(4) There are many such persons illegally 
employed in this country at this time. 

(5) The Government, and small and large 
employers of this country have an interest 
in and responsibility toward preserving jobs 
for those legally entitled to them. 

(b) Purrose.—It is therefore declared to 
be the purpose of this Act to enlist the aid 
of Federal agencies concerned with employ- 
ment and immigration and to solicit the 
support of employers toward location and 
removal from employment of those persons 
illegally employed and to check future em- 
ployees prior to employment so as to ascer- 
tain their legal right thereto. 

RESTRICTION OF EMPLOYMENT OF ALIENS 

Sec. 3. (a) Section 274 of the Immigration 
and Nationality Act is amended— 

(1) by striking out in subsection (a) the 
colon and all that follows before the period; 

(2) by redesignating subsection (b) as 
subsection (c); and 
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(3) by inserting after subsection (a) the 
following new subsection: 

“(b) (1) Any person who willfully or know- 
ingly, or who in the exercise of due diligence 
should know, employs, whether as an agent 
or as an employer, or refers, for a fee, an 
alien for employment by an employer, or re- 
fers for employment, any alien in the United 
States who is not lawfully admitted to the 
United States for permanent residence, un- 
less the employment of such alien is author- 
ized by the Attorney General, shall be guilty 
of misdemeanor and shall be punished for 
a first offense by a fine not in excess of $1,000 
for each alien with respect to whom a viola- 
tion of this subsection occurs, and for any 
subsequent offense such person shall be 
fined not exceeding $1,000 for each such alien 
with respect to whom such a yiolation occurs. 

“(2) The requirement of due diligence im- 
posed under paragraph (1) of this subsection 
shall be considered to have been met if the 
employer or person who refers an alien for 
employment complies with the requirements 
imposed by Section 5 of the Alien Employ- 
ment Act.” 

(b) Section 274({a) of such Act, as 
amended by subsection (a) of this section is 
further amended by striking out “$2,000" 
in paragraph (4) and inserting in lieu there- 
of “$5,000”. 

RESPONSIBILITIES OF SOCIAL SECURITY ADMINIS- 
TRATION 


Sec. 4. (a) Section 205(c) (2) of the Social 
Security Act is amended by adding at the 
end thereof the following new subparagraph: 

“(C) (1) Notwithstanding any other pro- 
vision of law, the Secretary shall not assign 
to any individual a social security account 
number unless the Secretary is satisfied that 
such individual is, either a citizen of the 
United States, or, an alien lawfully admit- 
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residence, or, under other authority of law 
permitting such alien to hold such card, ex- 
cept that such card shall plainly state that 
such allen may not engage in employment 
in the United States. 

“(ii) The Secretary shall, at the request 
of the Attorney General, conduct a review 
of appropriate records and other reports, 
with a view to determining, and reporting to 
the Attorney General, each instance in which 
(I) an individual referred to in any such 
report is not identified therein by a social 
security account number assigned to such 
individual by the Secretary and whether such 
an individual is entitled to be issued a social 
security account number and (II) an indi- 
vidual who is identified by a social security 
account number is in fact the individual to 
whom such account number has been issued 
by the Secretary and whether the number 
was properly issued. 

“(ill) The Secretary shall, beginning not 
later than five years after the date of enact- 
ment of the Alien Employment Act, conduct 
a continuing review of appropriate records 
and other reports to determine and report 
to the Attorney General, each instance in 
which (I) an individual referred to in any 
such report is not identified therein by a so- 
cial security account number assigned to 
such individual by the Secretary and wheth- 
er such an individual is entitled to be issued 
a social security account number, and (IT) 
an individual who is identified by a social 
security account number is in fact the in- 
dividual to whom such account number has 
been issued by the Secretary and whether 
the number was properly issued. 

“(iv) The Secretary shall take appropriate 
action to encourage individuals referred to 
in clauses (ii) (I) and (iff)(I) who do not 
have a social security account number to 
apply for such an account number. 

“(v) The Secretary shall, to the extent 
permitted by law, cooperate with the Attor- 
ney General, the Secretary of the Treasury, 
and the Administrator of the Small Business 
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Administration in the administration of the 
Alien Employment Act.” 


RESPONSIBILITIES OP THE SMALL BUSINESS 
ADMINISTRATION 


Sec. 5(a). The Administrator of the Small 
Business Administration shall conduct sur- 
veys of employers within the United States 
from time to time in accordance with the 
provisions of this section. Such surveys shall 
be conducted to insure that individuals em- 
ployed by employers surveyed have shown 
their employers & social security card and 
two pieces of supporting identification. Such 
surveys shall not be limited to small busi- 
ness concerns. 

(b) The Small Business Administration 
shall work with the Secretary of the Treasury 
and the Attorney General to prepare and 
cause to be distributed to each employer in 
the United States recommendations for a 
format or forms requiring submission of such 
information as may be n to carry out 
the requirements of Sec. 5(a). The forms or 
format shall be prepared in such a manner 
as to enable the employer to hold for exam- 
ination such information as may be required 
for the surveys made by the Smal? Business 
Administration whenever such surveys are 
undertaken. Such information shall be re- 
tained by the employer as long as such in- 
dividuals may be employed by such employer. 

(c) The forms and format shall provide for 
certification at the time of employment by 
the employee that such employee's social 
security account number is the account num- 
ber assigned to such employee under Sec. 
205 of the Social Security Act, that support- 
ing documentation is furnished as identifica- 
tion and has been issued to such employee 
and is otherwise valid, and that such em- 
ployee is lawfully entitled to employment in 
the United States. 

(d) Such form or format shall take into 
account existing requirements placed on 
employers and employees at time of em- 
ployment to minimize paperwork as re- 
quired under Sec. 6 of this act. 

(e) For the purposes of this Act, time 
of employment shall be defined as within 
30 days of the commencement of employ- 
ment. However, employees may be required 
to prove the right to employment during 
any survey made by the Small Business 
Administration, 

(f) Should an employer be unable to 
provide the documentation on employees 
required under subsection (a) of this sec- 
tion, such information shall be transmitted 
by the Small Business Administration to 
the Attorney General for such action as he 
sees fit under section 3 of this Act, and 
notification of such transmittal shall be 
sent to the employer. 

Sec. 6 (a). The Secretary of the Treasury 
shall work with the Social Security Admin- 
istration and the Small Business Adminis- 
tration in drafting regulations as may be 
required in accordance with the provisions 
of section 5 to accomplish the screening of 
prospective employees for employment with 
the least possible paperwork falling on both 
prospective employees and employers. 

EXEMPTION FOR CERTAIN AGRICULTURAL 
EMPLOYMENT 

Sec. 6. (a) The amendmen made by 
section 4 of this Act and the provisions of 
section 5 of this Act shall not apply to 
nonimmigrant aliens who lawfully enter the 
United States, during the period beginning 
on the date on which this section becomes 
effective and ending five years thereafter, to 
perform authorized agricultural labor in 
compliance with the provisions of this 
section. 

(b) (1) Upon receipt of a petition from 
the Governor of a State certifying a short- 
age of agricultural labor within such State, 
the Attorney General shall grant such peti- 
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tion to permit the temporary admission of 
nonimmigrant aliens in sufficient numbers 
to satisfy the agricultural labor require- 
ments of any employers approved by a State 
agency designated by the Governor of such 
State. 

(2) Upon petition by an employer, the 
State agency shall investigate to determine 
whether the employer is able to obtain, in 
the locale of the employer, sufficient em- 
ployees legally entitled to employment in 
the United States who are qualified to per- 
form the type of agricultural labor sought 
to be exempted. At least thirty days prior 
to the date requested by the employer for 
such agricultural labor, the State agency 
shall determine whether the employer is 
entitled to such agricultural labor. Upon an 
affirmative determination, the State agency 
shall certify both the number of such aliens 
and their destination and places of employ- 
ment. If such aliens are to be employed at 
more than one location in one or more 
States, or by more than one employer, or 
both, such certification shall include a de- 
tailed description of their itinerary. Such 
movement must be approved by the Attorney 
General at least thirty days prior to any 
such proposed transfer unless a shorter pe- 
riod of time is requested by the employer. 
Such certification shall also include such 
evidence as the Attorney General may re- 
quire to insure that the prospective em- 
ployer or employers, or their agents, have 
made arrangements satisfactory to the At- 
torney General to (A) meet and transport 
such aliens from their point of entry into 
the United States to their place of employ- 
ment, (B) transport such aliens to any other 
place of employment in that State or in an- 
other State, and (C) return such aliens to 
their point of departure from the United 
States. 

(c) The special regulations prescribed by 
the Attorney General under subsection (b) 
may include, but not be limited to, a require- 
ment that a fee be paid by the employers 
who participate in the agricultural exemp- 
tion process, to assist in defraying the ex- 
pense of administering the program and that 
a bond be furnished by any such employer 
to insure the prompt departure of such non- 
immigrant aliens to the next point of per- 
mitted employment or, from the United 
States as the case may be, at the exniration 
of the time such nonimmigrant aliens are 
authorized to be employed to satisfy the ag- 
ricultvral labor requirements of any such 
employer. 


(d) For the purposes of this section the 
term “agricultural labor” means the pro- 
duction, principally by hand and upon the 
premises of the employer, of agricvltural or 
horticultural commodities including vegeta- 
bles, fruits, and nuts in their raw or natural 
state, or animal husbandry. 

AMENDMENTS TO CRIMINAL CODE 


Sec. 8 (a) The first paragraph of section 
1546 of title 18, United States Code, is 
amended to read as follows: 

“Whoever forges, counterfeits, alters, or 
falsely makes any immigrant or nonimmi- 
grant visa, permit, border crossing card, alien 
registration receipt card, or other document 
prescribed by law or regulation promulgated 
thereto for entry into or as evidence of au- 
thorized stay in the United States knowing 
it to be forged, counterfeited, altered, or 
falsely made, or to have been procured by 
means of any false claim or statement, or to 
haye been otherwise procured by fraud or 
unlawfully obtained; or”. 

{b)(1) Chapter 25 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 510. Social security card 


“Whoever, with intent to defraud, falsely 
makes, forges, counterfeits, or alters any 
document issued or purported to be issued 
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by the Social Security Administration to an 
individual for purposes of identifying that 
individual's social security account number 
shall be fined not more than $5,000 or im- 
prisoned not more than five years, or both.”. 

(2) The analysis of such chapter 25 is 
amended by adding at the end thereof the 
following new item: 


“510. Social security card.". 
LIMITATION ON CONSTRUCTION 


Sec. 9. (a) Nothing in this Act authorizes 
the Attorney General to require the issuance 
or presentation of any form of universal 
identification not already in existence, 


AUTHORIZATION AND APPROPRIATION OF FUNDS 


Sec. 10. There are authorized to be appro- 
priated such funds as may be necessary to 
carry out the provisions of this Act. 

EFFECTIVE DATES 


Sec. 11. The provisions of this Act shall 
become effective upon enactment, except 
that the amendments made by sections 3, 4, 
and 7 shall become effective ninety days after 
such date and the provisions of section 5 
shall become effective one hundred and 
eighty days after the date of enactment. 


SEcTION-BY-SECTION ANALYSIS 


Sec. 1. The bill is cited as the “Alien Em- 
ployment Act.” 

Sec. 2. Declares that the purpose of this bill 
is to coordinate the resources of both Fed- 
eral agencies and private employers to lo- 
cate and remove from employment, or pre- 
vent the employment of illegal aliens. 

Sec. 3. Prohibits any person from willfully 
or knowingly hiring or referring for em- 
ployment any illegal alien in the United 
States. This section provides for a fine up to 
$1,000 for each violation. It also increases 
the penalty for smuggling illegal aliens from 
$2,000 to $5,000. 

Sec. 4. The Social Security Administration 
shall cooperate with the Attorney General 
in all efforts to identify individuals who are 
employed without a valid Social Security 
account, 

Sec. 5. The Small Business Administration 
shall conduct surveys of employers from time 
to time to insure that their employees have 
presented a Social Security Card and two 
supporting pieces of identification to verify 
their legal right to employment in the U.S. 
The S.B.A. shall work with the Attorney 
General and the Secretary of Treasury to de- 
velop a form or a format to enable each em- 
ployer to obtain and file such identification 
information on eich employee. 

The S.B.A. will report the findings of its 
surveys to the Attorney General for enforce- 
ment action if needed. 

Sec. 7. Provides special procedure for agri- 
cultural employment whereby the Governor 
of any state may establish a state agency to 
receive petitions from employers alleging a 
shortage of agricultural labor. So finding the 
state agency can permit an employer to im- 
port alien labor for a specified time and pur- 
pose either from outside the Country or from 
other such permitted employment, The At- 
torney General oversees the movement of 
such aliens and can require fees from em- 
ployers to defray administrative costs as well 
as to ensure that employees confine their 
activities to permitted employment. 

Sec. 8. Provides. penalties for the altera- 
tion or counterfeiting of various immigra- 
tion documents and Social Security cards. 

Sec. 9. States that no provision of the Act 
can authorize the use of any new form of 
identification not already in existence. 


ADDITIONAL COSPONSORS 


s. 76 
At the request of Mr. Stone, the Sena- 
tor from Washington (Mr. Macnuson) 


was added as a cosponsor of S. 76, to 
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amend title XVIII of the Social Security 
Act. 
s. 146 
At the request of Mr. GOLDWATER, the 
Senator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S, 146, to 
amend the Social Security Act. 
S5. 174 
At the request of Mr. CLARK, the Sena- 
tor from New York (Mr. MOYNIHAN) was 
added as cosponsor of S. 174, to amend 
the United Nations Participation Act of 
1945. 
S. 175 
At the request of Mr. SCHWEIKER, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of S. 175, a bill to 
provide a special program of financial 
assistance to Opportunities Industriali- 
zation Centers and to other national 
community based organizations. 
Ss. 196 
At the request of Mr. Burpicx, the 
Senator from South Dakota (Mr. Mc- 
Govern) and the Senator from New 
Mexico (Mr. Domenic) were added as 
cosponsors of S. 196, to amend the In- 
ternal Revenue Code of 1954. 


s. 201 


At the request of Mr. Burnicx, the Sen- 
ator from Florida (Mr. CHILES) was 
added as a cosponsor of S. 201, to amend 
title 39 of the United States Code. 

S. 287 


At the request of Mr. ROBERT C. BYRD 
(for Mr. MELCHER), the Senator from 
Vermont (Mr. Starrorp) was added as 
a cosponsor of S. 287, the mosquito con- 
trol bill. 

Ss. 666 

At the request of Mr. Stevens, the Sen- 
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 666, to allow 
Federal employment preference to cer- 
tain employees of the Bureau of Indian 
Affairs and the Indian Health Service. 

S. 684 


At the request of Mr. Proxmrre, the 
Senator from Michigan (Mr. RIEGLE) was 
added as a cosponsor of S. 684, the Fed- 
eral Land Bank Commission Act of 1977. 


S5. 708 


At the request of Mr. CLARK, the Sena- 
tor from Iowa (Mr, CULVER), the Senator 
from Oregon (Mr. HATFIELD), the Sena- 
tor from Ohio (Mr. METZENBAUM), and 
the Senator from Tennessee (Mr. SASSER) 
were added as cosponsors of S. 708, to 
amend title XVIII of the Social Security 
Act to provide payment for rural health 
clini> services. 

5s. 779 

At the request of Mr. Buroick, the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Kentucky (Mr. Forp), 
and the Senator from Vermont (Mr. 
LeaHy) were added as cosponsors of 
S. 779, to amend the Internal Revenue 
Code of 1954. 

S. 780 

At the request of Mr. CLARK, the Sen- 
ator from Montana (Mr. MELCHER), the 
Senator from Michigan (Mr. RIEGLE), 
and the Senator from Vermont (Mr. 
STAFFORD) were added as cosponsors of 
S. 780, to amend title II of the Social 
Security Act to establish a new con- 
sumer price index for older Americans 
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for calculating automatic cost-of-living 
benefit increases, to provide for semi- 
annual cost-of-living increases, and to 
modify the social security retirement 
test. 
Ss. 764 
At the request of Mr. ScHWEIKER, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 784, to 
provide for unbiased consideration of 
applicants to medical schools. 
S. 795 
At the request of Mr. Barn, the Sen- 
ator from South Dakota (Mr. ABOUREZK) 
and the Senator from Idaho (Mr, 
CuurcuH) were added as cosponsors of 
S. 795, the Petroleum Industry Compe- 
tition Act of 1977. 


8. 801 


At the request of Mr. McIntyre, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S, 801, to amend 
title I of the Housing and Community 
Development Act of 1974. 


5. 803 


At the request of Mr. Hetms, the Sen- 
ator from South Dakota (Mr. ABOUR- 
EZK), the Senator from Alaska (Mr. 
Stevens), and the Senator from South 
Carolina (Mr. THuRMOND) were added as 
cosponsors of S. 803, to amend the In- 
ternal Revenue Code of 1954. 


5. 826 


At the request of Mr. Rusicorr, the 
Senator from Kansas (Mr. PEARSON) 
was added as a cosponsor of S. 826, the 
Department of Energy Organization Act. 

5. 834 


At the request of Mr. Scuwerker, the 
Senator from South Carolina (Mr. 
THURMOND) was added as a cospsonor 
of S. 834, to amend the Internal Revenue 
Code of 1954 to permit a taxpayer to 
deduct, or to claim a credit for, amounts 
paid as tuition for his own education or 
the education of a dependent at the 
elementary, secondary, or postsecondary 
levels. 

S. 939 

At the request Mr. Bayn, the Senator 
from Arizona (Mr. De Concinr) was 
added as a cosponsor of S. 939, the trade 
adjustment assistance program amend- 
ments. 

AMENDMENT NO. 40 

At the request of Mr. McC eran, the 
Senator from Florida (Mr. CHILES) was 
added as a cosponsor of amendment No. 
40, intended to be proposed to S. 11, to 
provide for the appointment of addi- 
tional district court judges. 

AMENDMENTS 72 AND 73 


At his own request, the Senator from 
North Carolina (Mr. HELMS) was added 
as a cosponsor of amendments No. 72 
and 73, intended to be proposed to S. 
174, to halt the importation. of Rhode- 
sian chrome. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ALTERNATIVE TYPES OF MORT- 
GAGE LOANS—S. 70 
AMENDMENT NO, 74 


(Ordered to be printed and to lie on 
the table.) 
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Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 70) to broaden homeowner- 
ship opportunities by providing alterna- 
tive types of mortgage loans in order to 
better match the ability of families to 
meet monthly payments, and for other 
purposes. 


NOTICE OF HEARINGS 
SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Select Committee on 
Small Business will hold a public hear- 
ing on S. 972, a bill to authorize the 
Small Business Administration to make 
grants to support the development and 
operation of small business development 
centers in order to provide small business 
with management development, techni- 
cal information, product planning and 
development, and domestic and interna- 
tional market development, and for other 
purposes. The hearing will be held on 
March 23, 1977, beginning at 10 a.m. in 
room 424, Russell Senate Office Building. 
Chairing the hearing will be the Senator 
from Georgia (Mr. NUNN). 

Further information can be obtained 
from the committee office, room 424 Rus- 
sell Office Building, telephone 224-5175. 


COMMITTEE ON VETERANS’ AFFAIRS 


Mr. CRANSTON. Mr. President, for 
the information of Senators and the pub- 
lic, I announce that the Committee on 
Veterans’ Affairs will meet in public ses- 
sion on Tuesday, March 15, at 10:15 a.m. 
in room 414, Russell Senate Office Build- 


ing, to consider the committee's recom- 

mendations to the Senate Budget Com- 

mittee for the fiscal year 1978 budget. 
DEPARTMENT OF ENERGY—S. 626 


Mr. RIBICOFF. Mr. President, there 
has been considerable interest expressed 
in S. 826, the bill to reorganize the Fed- 
eral Government's responsibilities for 
energy matters. Therefore, as chairman 
of the Governmental Affairs Committee, 
I wish to add the following list of wit- 
nesses and hearing dates to our consid- 
eration of this bill and I ask unanimous 
consent that the list be printed at this 
point in the RECORD. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

DEPARTMENT OF ENERGY HEARINGS— 
WITNESSES 

Friday, March 18, 1977: 

Honorable Stuart Udall, former Secretary 
of the Interior. 

Ms. Louise Dunlap, Executive Vice Presi- 
dent, Environmental Policy Center. 

Mr. Tom L. Kimbel, Executive Vice Presi- 
dent, National Wildlife Federation. 

Mr. Greg Thomas, Washington Representa- 
tive, Sierra Club. 

Mr. Jeffery Knight, Legislative Director, 
Friends of the Earth. 

Mr. Ivan Tether, Staff Attorney, Environ~ 
mental Law Institute. 

Tuesday, March 22, 1977: 

Governor Julian Carroll, National Gov- 
nors Conference (Appearing with Governor 
Carroll will be Governor Lamm from Colo- 
rado and Governor Perpich from Minnesota). 

Representative Mary O’Hollaran, chair- 
man, State Federal Assembly Energy Com- 
mittee, National Conference of State Legis- 
latures. 

Thursday, March 24, 1977: 

Mr. Robert Partridge, Executive Vice Presi- 
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dent and General Manager, National Rural 
Electric Cooperatives Association. 

Mr. Alexander J. Kalinski, President, Na- 
tional Rural Electric Cooperatives Associa- 
tion. 

Mr. Alex Radin, Executive Director, Ameri- 
can Public Power Association. 

Mr. Vernon T. Jones, President, Associa- 
tion of Oil Pipelines. 

Mr. Lloyd Unsell, Executive President, In- 
dependent Petroleum Association of America. 

Mr. William P. Chapman, President, Ameri- 
can Society of Heating, Refrigerating, and 
Air Conditioning Engineers, Inc. 

Friday, March 25, 1977: 

Honorable Elmer B. Staats, Comptroller 
General of the United States. 

Mr. Kenneth T. Blaylock, National Presi- 
dent, American Federation of Government 
Employees. 

Mr. George E. Pake, President, American 
Physical Society. 


ADDITIONAL STATEMENTS 


REGULATORY REFORM: 
DEREGULATION 


Mr. PERCY. Mr. President, the Wash- 
ington Post carried an excellent series 
of articles by Carole Shifrin which pro- 
vided in-depth analysis of the current 
question of deregulation of the airline 
industry. 

The airlines are one of America’s larg- 
est industries. Each day they fly over 
half a million passengers and 7,500 tons 
of cargo on more than 13,000 flights. 

Yet today’s regulatory apparatus was 
created in 1938 for an embryonic indus- 
try. For many years the Civil Aeronau- 
tics Board, CAB, operated to protect 
companies from competition both from 
inside and outside the industry. Many 
feel the protection and its concomitant 
regulation have outlived their useful- 
ness. 

The proponents of deregulation have 
amassed an impressive array of evidence. 
Intrastate airlines, which are not fed- 
erally regulated, fly routes comparable 
to those of some regulated flights for as 
little as two-thirds of the regulated 
price. Too often, many of the regulated 
companies have scored dismally in terms 
of profits, some falling deep into the red. 
Experts attribute this to rigidities inher- 
ent in the regulatory process. CAB 
Chairman John E. Robson, to his credit, 
has documented the case and cour- 
ageously called for substantial deregu- 
lation. 

Such deregulation could well redound 
to everyone’s benefit. Price competition 
assures consumers that they are charged 
the lowest possible flight fees. More mar- 
ket-responsive pricing could expand the 
total industry size, creating new jobs 
and providing better return for inves- 
tors. More ready entry and exit into the 
industry would work to optimize society's 
allocation of scarce resources. 

Chicago residents may be among the 
first in the Nation to enjoy the benefits 
of CAB’s new attitude toward airline de- 
regulation. Two new airlines have ap- 
plied to the CAB to offer regularly sched- 
uled service from Chicago to as many as 
14 cities at a 53-percent fare savings. One 
of the new airlines hopes to service up to 
5.1 million new passengers, including 
many elderly persons, the poor, and blue- 
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collar workers unable to pay today’s 
fares. The new service would offer one- 
way fare to Detroit from Chicago for $15, 
compared with the current $39. The 
service would be offered out of Midway 
Airport, only 20 minutes by auto from 
Chicago’s energetic Loop. A third new 
airline and seven established carriers 
have now also applied for similar service. 

Some special interest groups may well 
oppose deregulation because it threatens 
the status quo. Throughout history there 
have always been those who, out of self- 
interest, would amputate Adam Smith's 
proverbial “invisible hand.” But eco- 
nomics and history amply demonstrate 
that when the market can work properly 
on its own, there is no substitute for open 
competition. It works for the general 
good. 

The future role of the Civil Aeronau- 
tics Board must be to insure an efficient 
market in accord with social objectives. 
Those special interests that now oppose 
change stand to benefit when the econ- 
omy operates to maximize our standard 
of living. 

Mr. President, Ms. Shifrin has objec- 
tively written on an issue which means 
dollars and cents to everyone who uses 
air travel—indeed, to everyone who par- 
ticipates in the economy at all. Her arti- 
cles are a valuable primer, and I ask 
unanimous consent that they be printed 
in the Recor, along with a Washington 
Post editorial appearing on March 1, 
1977, on a related point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Mar. 1, 1977] 
MAKING ADULTS OUT OF AIRLINES 

The General Accounting Office reported re- 
cently that if the airline industry had been 
less regulated between 1969 and 1974 passen- 
gers would have saved about $1.5 billion each 
year in fares. That is a very large number— 
more than 25 percent of the average fare— 
and it undoubtedly will be disputed. But it 
is a number that Congress will do well to 
keep In mind as it considers the proposals 
for deregulation already made by the Civil 
Aeronautics Board and those which President 
Carter says he will make soon, For if the 
GAO is only half right, the costs of the cur- 
rent regulatory system are simply too high. 

But there is a second half to the GAO re- 
port that ought not to be overlooked, either 
by Congress or by the rest of us. Savings of 
that size—if they come about with less regu- 
lation—are not going to come out of airline 
profits, which are insufficient now. They are 
going to come at the cost of more crowded 
airplanes, fewer filghts, less leg room, a lower 
level of on-board service, and, quite possibly, 
the elimination of air service to some com- 
munities and the disappearance of some air- 
lines. 

These are not costs to be dismissed lightly, 
particularly the loss of service and the pos- 
sibility of airline bankruptcies. When dereg- 
ulation occurs, it may well be necessary for 
government to increase its subsidies to air- 
lines which serve non-profitable routes. But 
given the amount of money now being poured 
into subsidies for other kinds of transporta- 
tion, that does not seem to us to be a major 
concern in light of the potential savings to 
air travellers. Bankruptcies of airline com- 
panies, of course, would disrupt the money 
markets and hurt those who own their stocks 
or bonds, But mergers are an alternative and 
a carefully managed transition from the pres- 
ent tight regulation towards a much lower 
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level of regulation might avoid most of the 
problems. 

We have been persuaded for some time that 
the sacrifice of some comfort and convenience 
in exchange for lower air fares, even if ac- 
companied by a period of some dislocation 
and economic disorder, is one the nation 
ought to make. The system of tight airline 
reguiation—fares, routes, and practically 
everything else—was created in the 1930s to 
aid an infant industry. It did its job well. 
But the airline business is no longer an in- 
fant. Indeed, it is the major common carrier 
of inter-city passengers. The new GAO report 
bolsters the case that the protections given 
the infant are no longer needed. It is time for 
the airlines to join the adult world com- 
petition, 


[From the Washington Post, Nov. 29, 1977] 
U.S. AIRLINES: IN Precarious HEALTH 
(By Carole Shifrin) 


“No, I don’t want a federal certificate,” 
says F.M. Morse, president of Command Atr- 
Ways, one of 235 commuter airlines in this 
country not regulated by the federal govern- 
ment. 

“That (regulation) just assures that the 
government will see you never make any 
money.” 

Morse'’s view of what regulation does to the 
airline industry may be extreme, but most 
critics and regulators would agree there is 
more than a grain of truth to it. 

If you accept Morse’s view, he is one of the 
lucky ones. Command Airways does business 
in New York and Massachusetts. It does not 
fly planes seating more than 30 persons 
across state lines. Hence it does not come 
under federal certification and regulation. 

But the big U.S. trunk lines—United, 
American, Pan Am, Eastern and others—do. 

And these are the lines, with some excep- 
tions, that are hurting. The reasons are mani- 
fold and complex. 

They range from huge cost increases for 
fuel and new planes to only modest growth 
in the number of people who use planes. 

They include small or non-existent profits, 
business mistakes made in the glory days of 
the '60s, competition that in many instances 
is phony. And eventually, in any list of rea- 
sons for the precarious health of the airline 
industry, one comes back to the point made 
by F.M. Morse—federal regulation, Civil 
Aeronautics Board regulation. 

Since the CAB was established in 1938 to 
encourage and develop a nationwide air 
transportation system and to foster sound 
economic conditions in the industry, the air- 
lines subject to its regulation have had their 
good years and their bad, 

Just 50 years ago, the U.S. airline industry 
consisted of 100-mile-per-hour, open-cockpit 
planes that took 30 hours (and six pilot 
changes en route) to carry mail across the 
country. 

In 1930, Trans World Airlines started the 
first transcontinental airline service; it took 
36 hours, with an overnight stop in Kansas 
City. It wasn't until 1953 that TWA started 
the first non-stop passenger Service coast to 
coast, a flight that took eight hours. It now 
takes five. 

Today, the U.S. airline system is a pervasive 
part of American life, with planes criss-cross- 
ing the country on more than 13,000 filghts a 
day, carrying more than half a million pas- 
sengers and more than 7,500 tons of mall and 
freight, 

The industry that carried 6,000 passengers 
in 1926 now files 215 million a year. 

The airlines’ glamour and phenomenal 
growth history would suggest that this is 
a healthy, thriving industry, making lots 
of money. 

Instead, in the words of CAB chairman 
John Robson, it is an industry “frequently 
in trouble.” 
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It is also an exceptionally cyclical indus- 
try. 

In the past decade, the corporate rate 
of return for the major domestic airlines 
reached 10 per cent only once (in 1966), and 
in seven of the last 10 years it has not climbed 
over 6 per cent. 

There also is a wide disparity in earnings 
among the carriers. 

From 1966 through 1975, two major air- 
lines did particularly poorly; Pan American 
World Airways had an average annual loss 
of $11.6 million and Eastern Airlines had an 
average annual loss of $3.6 million. 

Over the same 10 years, Delta Airlines, 
Northwest Airlines and United Airlines did 
the best, with average annual profits that 
ranged from $33 million to $47 million. 

Other major airlines, on the average, also 
made money over the last 10 years, but not 
as much as the staggering revenues collected 
might suggest. 

For instance, American Airlines collected 
a total of $12.1 billion in gross revenues from 
1966 through 1975, but had a net profit of 
only $110.3 million, an average of $11 million 
a year That works out to a net profit as a 
percentage of revenues of 0.9. 

Continental Alrlines collected $3.3 billion 
in gross revenues over the same decade, but 
had a net profit of Just $66.9 million. Its net 
profit as a percentage of revenues collected 
was 2. 

Nineteen seventy-five was a disaster for 
the industry. The recession and a resulting 
decline in passenger traffic combined with 
continuing increases in operating expenses 
for fuel and labor. As a result, the 6 biggest 
of the 11 trunk carriers lost money—Amer- 
ican, United, Eastern, Pan Am, TWA and 
Continental. 

The industry is doing better this year, but 
many industry observers believe that the 
financial difficulties of the airlines and the 
present state of regulation don't make for 
rosy forecasts. 

Among the problem areas: 

Moderate traffic growth in the future, 
compared to earlier years. From 1945 to 
1969, mileage flown by passengers grew at 
an average rate of 15 per cent on major air- 
lines. Since 1969, it has only grown by 3.8 per 
cent a year. 

Rising costs, especially of fuel and la- 
bor. In the past, technological advances 
such as larger planes and jet engines tended 
to offset these costs and often even reduced 
them. This will not be true in the future. 

The need for substantial amounts of capi- 
tal to replace an increasingly aging fleet of 
airplanes with models that are quieter and 
more fuel efficient. About 1,550 planes out 
of the major airlines’ total of 2,250 will not 
meet federal noise standards that will be 
phased in over the next eight years. 

At the same time, retention of the older 
equipment adds to the airlines’ costs by de- 
nying them the savings of more fuel-efficient 
planes. 

The recent lean years have left many car- 
riers without cash reserves and deeply in 
hock to banks and insurance companies— 
their traditional lenders. Many airlines still 
are paying off for the mistakes of the late 
1960s when carriers made overly optimistic 
traffic projections and ordered large and ex- 
pensive planes. 

These arrived just when traffic growth 
slowed, leaving the airlines with big bills and 
underbooked big planes. 

The cumulative debt some of the airlines 
are carrying is enormous: American Airlines, 
$440 million; Pan Am, almost $700 million; 
Eastern, $660 million; TWA, $1 billion. 

New planes, which have to be ordered sev- 
eral years before delivery is made, each cost 
anywhere from $7.5 million to $45 million 
(the large Boeing 747s). 

Rough estimates of the capital needs of 
the airline industry for new planes by 1985 
come to $20 to $25 billion. 
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As the major carriers face these challenges, 
the poor financial condition of so many of 
them raises numerous questions about the 
present regulatory framework—created in 
1938 during the infancy of the airline in- 
dustry. 

The CAB now regulates almost all aspects 
of the industry dealing with rates and routes, 
while the Federal Aviation Administration 
(FAA) regulates matters dealing with safety. 

The CAB decides what airline can fly to 
what city. It decides how much the airline 
ean charge, In first class and economy, for 
children and babies, for standbys and vaca- 
tioners. 

Economists, legislators, even the regulators, 
have begun to ask whether this system of 
protecting the carriers from the rigors of 
the market place is a disservice to both the 
airlines and the passengers. 

Wouldn't both be better off if the carriers 
were exposed to competition? Wouldn't the 
result be greater efficiency, increased pro- 
ductivity, a wider consumer cholce and lower 
prices? 

Airline officials answer that the industry 
is quite competitive. And it is. But the air- 
lines don't compete, as other industries 
might, by offering to undercut their com- 
petitors’ prices. The only form of price com- 
petition is in the form of discount and pro- 
motional fares with their various restrictions, 

The airlines compete for customers by of- 
fering more and more frequent filghts, at- 
tractive flight attendants, gourmet meals, 
free drinks, first-run movies and comfort. 
All of these increase the airlines’ cost of op- 
erations, but not their efficiency, nor neces- 
sarily the total number of customers. 

The carriers’ “service” competition mani- 
fests itself most prominently in the number 
and frequency of flights. And there is evi- 
dence to support the airlines’ belief that in- 
creasing the number of filghts in a market 
often results in a more than proportionate 
increase in passengers, according to CAB 
offictais. 

This pattern drives up capacity in the 
more than 70 per cent of the market where 
there are “competing” carriers but there 
generally is no proportionate rise in the total 
number of passengers carried. So the added 
flights result in a decline in the percentage 
of seats occupied by paying passengers. As 
load factors decline, fewer passengers share 
the total costs of operations, which in turn 
creates pressure for higher fares. 

“If fares are permitted to rise, the cycle 
repeats itself," according to the CABs Rob- 
son. “The higher fare levels enable carriers 
to mount additional capacity with which to 
compete for a larger market share. The re- 
sult is a spiral of future excess capacity, 
lower load factors, and pressures for further 
fare increases." 

CAB statistics indicate that, on the aver- 
age, planes flown by the major carriers are 
barely more than half full. For the 11 
“trunk” airlines, planes were 53 per cent 
full in fiscal 1975 and 55.4 per cent full in 
fiscal 1974. 

There are wide variations among the 
carriers; some begin to make money carry- 
ing far fewer passengers than their com- 
petitors. Northwest Airlines, for instance, 
has a breakdown load factor of 43 per cent 
compared with a 59 per cent breakeven load 
factor for United Airlines. 

“The board believes that the crux of the 
industry's poor financial results in recent 
times is that the airline industry .. . oper- 
ates more aircraft than are needed to satisfy 
demand at normal fares,” Robson says. 
“With supply outrunning demand, it is not 
surprising that the industry has been un- 
profitable.” 


Members of the apparently ever-widening 
group of government officials and legislators 
critical of the current regulatory apparatus 
contend that exposing the carriers to the 
same laws of supply and demand that most 
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other industries face—by giving them free- 
dom to lower and raise prices and by open- 
ing opportunities for new competitors— 
would cause them to become more efficient 
and permit their managements to test their 
skills in bringing in more passengers, and 
more profits. 

Under more competitive conditions, the 
theory goes, the airlines would seek to put 
more passengers on their planes, would go 
after passengers by offering lower fares than 
their competitors and, in the end, would in- 
crease the total number of people who fiy. 

The airlines see a simple cause for many 
of their problems: Airline fares have been 
kept too low. There is “nothing basically 
wrong” with the industry or the form of 
regulation under which it operates, accord- 
ing to Albert V. Casey, chairman and presi- 
dent of American Airlines. “What is wrong 
is that the industry's costs have escalated 
rapidly in recent years, and its fares have not 
been permitted to stay abreast of costs,” he 
Bays. 

He and other airline executives for the most 
part believe the CAB is to blame for setting 
what they say are unrealistic standards for 
approving fare increases. The board's policy 
is to allow the airlines to charge fares that 
will produce a 12 per cent return on Invest- 
ment, assuming that the carriers are operat- 
ing at a “reasonable” load factor of 55 per 
cent—tirrespective of the carriers’ actual load 
factor—and collecting full fares from those 
passengers. The formula also assumes that 
the plane is carrying the number of seats it 
was designed to carry. 

But to the airlines, these are sweeping 
assumptions. 

The carriers want the board to approve fare 
increases based upon their actual load fac- 
tors and yields; they point out the yield per 
passenger is lower than the board assumes be- 
cause many of them may be paying the dis- 
count instead of the regular fares. 

Board officials, however, insist the formula 
is necessary to save the airlines from them- 
selves, to prevent further wasteful overcapac- 
ity and a continual upward spiral in fares 
that may in turn discourage some air travel. 
The standards are necessary “to avoid hav- 
ing the public support excess capacity 
through higher fare levels and to protect full- 
fare passengers from subsidizing discount- 
fare passengers," Robson told Congress this 
year. 

Besides allowing fares to go up, Frank Bor- 
man, president—and, as of Thursday, chair- 
man—of Eastern Airlines, has other pre- 
scriptions to improve the economic health 
of the industry: Reduce the federal tax on 
air transportation, which goes into the air- 
port development trust fund, abandon the 
lUberalization of charter rules designed to in- 
crease low-cost air travel (the scheduled car- 
riers say it cuts into their scheduled busi- 
ness), put off hearings on applications for 
“duplicative” competitive route authority, 
reduce government environmental regula- 
tions, let the airlines cooperate in developing 
new aircraft, and grant ailing carriers federal 
subsidies “as a last resort.” 

Eastern is one of three major carriers— 
Pan Am and TWA were the others—who 
asked for annual subsidies totaling $500 mil- 
lion but were turned down by the CAB this 
year. 

The federal government, through the CAB, 
already pays subsidies totaling more than 
$70 million a year to eight of nine federally 
certificated “local service” carriers such as 
Frontier, Ozark, and Piedmont to serve lo- 
calities the board thinks might otherwise go 
without air service. 

Robson worries that if the nation doesn’t 
move soon to reduce regulation of the sir- 
line industry, the government may be forced 
alternatively to tighten regulation as car- 
riers turn to the government for public 
funds in times of distress. “I do not presume 
to speculate or assert that such is inevitable,” 
he told the New York Society of Security An- 
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alysts last month, “but the experience of the 
railroads cannot be ignored.” 

He's come to believe, in his year and-a- 
half tenure on the board that the long-term 
financial prospects for industries subject to 
strict government economic regulation are 
not as bright as they are for unfegulated in- 

ustries. 

Delay in the regulatory, decision making 
process, the necessity for economic regulators 
to balance demands of competing constitu- 
encies, and the unpredictability inherent in 
differing philosophies as board members leave 
and are replaced, all suggest fundamental 
long-term structural prebiems of economic 
regulation, Robson contends. 


{From the Washington Post, Nov. 30, 1977] 
CAB CALLED ROADBLOCK DESPITE Its CHANGES 
(By Carole Shifrin) 


Everyone appears to agree that the Civil 
Aeronautics Board has changed—a good deal. 

Two years ago—only yesterday in the life 
of a federal bureaucracy—the agency was 
under attack for alleged corruption of its 
high officials, lack of impartiality, and over- 
protective view of the industry it regulates, 
a hostile attitude toward newcomers, a lack 
of due process, and disinterest in the 
consumer, 

"The CAB has become a fundamenteily 
different agency than the one I studied and 
critized during the many weeks of hearings 
in 1974 and 1975,” admits Sen. Edward M, 
Eennedy (D-Mass.), who conducted hear- 
ings of the Senate Administrative Practice 
and Procedure Subcommittee on the board's 
performance. 

Since those hearings, the CAB'’s top per- 
sonnel, procedures and policies have under- 
gone substantial change. 

But the next Congress will have to decide 
whether the changes Sen. Kennedy referred 
to are enough, The questions remain. 

Can the agency function adequately under 
its 38-year-old mandate? Has ft outlived its 
usefulness? Is it serving the public or is it 
impairing further development of a sound, 
nationwide air transportation system? 

The board itself told Congress this year 
that less regulation would result in a more 
efficient and less costly air travel system. 

The board called for legislation that would 
alter its statutory mandate to make clear that 
it should “favor competition” over protec- 
tion, reduce the scope of its regulation over 
some sectors of the industry, encourage freer 
entry into and exit from air routes and the 
business generally, and give the airliners 
greater pricing freedom. 

“The board should be given high marks for 
coming up and saying ail is not well,” CAB 
member R. Tenney Johnson said in an inter- 
view, but it generally was praised for not 
defending the status quo. 

Though he insists it was a “team effort," 
the man generally credited with moving the 
board to this position is chairman John E. 
Robson, who took over the embattled agency 
18 months ago. 

Since that time, the board’s achievements 
have been significant. It: 

Ended a five-year “route moratorium” dur- 
ing which it severely limited new air route 
awards by declining to grant hearings on ap- 
plications from carriers seeking to expand 
their areas. In fiscal 1976, the board sched- 
uled for hearings 48 per cent more route 
cases than it had in fiscal 1975, and com- 
pleted 40 per cent more. 

Reversed policy direction and liberalized 
regulations for charters in an effort to ex- 
pand low-cost air travel. 

Certificated Alr Midwest as a local service 
carrier, Though required to certify those “fit, 
willing and able." the board has certificated 
few local service carriers, and no major trunk 
carriers in its 38-year history. 


Ended a policy of approving capacity re- 
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duction agreements, an anti-competitive 
practice sanctions for five years which per- 
mitted airlines to meet among themselves 
and agree to reduce the number of flights 
each would operate on highly traveled do- 
mestic routes, 

Implemented many recommendations 
made by an outside advisory committee on 
procedural reform to expedite board activi- 
ties and cut down on regulatory “lag,” in- 
cluding the imposition of deadlines so mat- 
ters no longer will languish for years. 

Encouraged and approved the use of dis- 
count and promotional fares, though at the 
same time approving cumulative fare in- 
creases on domestic flights totaling 10 per 
cent. 

Redirected the focus and resources of the 
board’s Bureau of Enforcement away from 
pursuing technical violations of the law. “We 
now have a pervasive attitude of looking 
at the policy basis for pursuing an enforce- 
ment action, with the consumers’ interest 
the number one concern,” says Thomas F. 
McBride, former associate Watergate special 
prosecutor who became the bureau's direc- 
tor. During this period, American, Braniff, 
Continental and Aloha Airlines agreed to civ- 
il penalties totaling $575,000 to settle charges 
of failing to report properly disbursements 
of corporate funds, some of which were used 
to make illegal political contributions. 

Set in motion many important proceedings, 
including a comprehensive review of rules 
governing conflict of interest and outside 
communications on board matters. 

But despite all the reforms, despite 
quicker action on route applications, despite 
encouraging more competition, the CAB, in 
the view of its critics, remains a formidable 
roadblock to a healthy, competitive airline 
industry. 

The anti-reguiation argument holds that 
airlines would make quicker decisions on 
price and service if they were truly compet- 
ing for airline travelers in a free and open 
market. 

Instead, because of regulation, the airlines 
spend a good bit of time and resources pro- 
tecting themselves and their territories from 
would-be competitors, They do it by filing 
petitions with the CAB opposing another air- 
line’s request to fly certain routes. Petitions 
result in hearings, appeals, rehearings, and 
finally court tests. 

The alternative suggested is the competi- 
tion of the marketplace—If another airline 
tries to take your passengers away, offer a 
better, cheaper product as companies in un- 
regulated industries do. 

A good test of the regulatory system is in 
the making right now. 

Southwest Airlines, a Texas-only carrier, 
and a new airline, Midway Airlines, have ap- 
plied to fly to and from Chicago and 15 other 
cities at fare almost half the current price. 
The proposals are expected to be greeted 
with scores of opposing petitions from alir- 
lines that now fly these routes, 

Petitions to extend the initial comment 
period (a preliminary skirmish before the 
actual petitions of opposition are filed) were 
received almost immediately by the CAB and 
have already been granted. 

“It's going to be a big hoedown,” Robson 
admits. 

“Every decision the board makes is going 
to make someone unhappy,” CAB member 
Johnson says. 

The Southwest, Midway applications are 
expected to take 18 months to two years and 
then, in all probability, will wind up in 
court, “The board is always caught between 
the carriers and courts,” Johnson says. 

Much of the CAB’s growing workload in- 
volves decisions on the nitty-gritty of airline 
operations. For instance, last month the 
board for the second time in two years re- 
jected a request from Frontier Airlines to 
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drop permanently two cities it now serves by 
virtue of its federal certificate—Paris, Tex., 
and McAlester, Okla. 

Frontier had argued that even though it 
might be subsidized by the federal govern- 
ment to serve those towns—it gets an overall 
subsidy in the neighborhood of $12 million a 
year—the traffic generated wasn’t large 
enough or lucrative enough to merit stopping 
in the two cities: an average of five pas- 
sengers a day. Most travelers from those 
places prefer to drive the 100 miles to the 
large airports near them (Dallas-Fort Worth 
and Tulsa) than use the local service, the 
carrier contended. 

The board last month repeated its view 
that cutting off alr service to the commu- 
nities would impair their link to the na- 
tional transportation network and would 
affect their growth and development, even 
though it realized that continued service by 
Frontier using its large aircraft was “not 
the most efficient manner for providing the 
necessary service at these two communities.” 
It did grant Frontier the authority to sus- 
pend service to Paris, Texas, if a small com- 
muter airline institutes scheduled service as 
is planned. 

Inaction is another charge leveled at the 
CAB. One recent example involved a plane 
load of Hawali vacationers returning on a 
charter flight to San Francisco. 

From San Francisco they were booked on 
United Airlines, but United was on strike. 
So intead, the charter operator arranged for 
seats on Pacific Southwest Airlines, a Cali- 
fornia intrastate carrier. 

The CAB entered the picture because its 
permission was needed to transfer the bag- 
gage from the CAB-regulated charter to the 
nonregulated Pacific Southwest plane. The 
CAB members could not agree and the upshot 
was that the passengers had to carry their 
own luggage from one plane to another. 

“They made those people lug their bags 
over a half mile from one gate to the other 
for no good reason,” a staff member said. 

More serious examples of inaction are 
given by Reuben B. Robertson III, legal di- 
rector of the Aviation Consumer Action 
Project, a Ralph Nader started group that 
prods the board on consumer problems. 

Robertson agrees that the CAB has 
changed, 


“Personal integrity was the issue two 
years ago,” but no longer, he says. Neverthe- 
less, despite excellent people on the board, 
the CAB is not able to regulate, he adds. 

“They are a paralyzed agency; they are sim- 
ply unable to make decisions that need to be 
made,” Robertson contends. “Cases wait years 
to be resolved in areas that are not difficult to 
resolve.” 

Robertson cites overbooking as an example. 

Overbooking is a widespread industry prac- 
tice under which the airlines sell “confirmed 
reservations” on a flight to more customers 
than there are seats in order to compensate 
for the problem of no-shows they say they 
have to contend with. 

More than 130,000 would-be passengers, who 
held “confirmed reservations” were bumped 
from scheduled flights last year by the major 
airlines, according to CAB figures. 

“It’s a fraud and causes enormous consum- 
ers inconvenience,” Robertson argues. He has 
asked that the board prohibit the policy as 
“deceptive” under the Federal Aviation Act, 
which he says would force the carriers to 
come up with a better way to handle what- 
ever problems they may have as a result of 
no-shows. 

So far, the CAB has declared that airlines 
with a policy of deliberately overbooking 
flights must begin informing customers of 
that fact, but has deferred further action 
pending the outcome of an overall examina- 
tion of the board's policies concerning delib- 
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erate overselling. The board has had the issue 
of overbooking before it for several years. 

“It’s a question of what comes first,” says 
CAB chairman Robson. “You've got stuff you 
have to do, like tariffs, that take precedent 
over everything; you have things of varying 
degrees of importance, and you just can't do 
it all at once. So it doesn’t get all done at 
once and some things get less expeditious 
treatment.” 

Although the list of achievements and 
changes at the board is substantial and Rob- 
son speaks only of his respect and affection 
for the board and its staff, board insiders say 
it hasn’t been easy to effect change and that 
some board members’ traditionalist views 
have slowed the process, Robson, a non-tradl- 
tionalist who came to the board without a 
background steeped in the industry but dedi- 
cated to solving some of its problems, faced 
an overall agency steeped in tradition and a 
widely held view that their job is really to 
“help” the industry, some board sources say. 
“We never did it that way before” is said to be 
the most frequent sentence uttered at the 
board and the toughest thing to contend 
with, a source says. 

Some observers fear that whatever progress 
the board has made could be wiped out if 
Robson leaves and is not replaced by a similar 
non-traditionalist, 

But Robson brushes aside questions about 
whether changes at the agency are only skin- 
deep. 

“The only fair measurement of what an 
agency is .. . is what it does,” he says. "The 
only way to measure whether it's different or 
not different .. . is sort of bottom line.” 

Robson has expressed the view that the 
problems of the board and the airline indus- 
try are inherent in regulation and that the 
board’s statutory authority should be 
changed, a view echoed by Kennedy. 

", ,. Streamlined procedures and better 
appointments—as important as they may 
be—do not close the book on regulatory re- 
form,” Kennedy said. “The underlying man- 
dates of the agencies are as often as not the 
real problem and the CAB is a perfect exam- 
ple of that.” 

To which one CAB official adds a plaintive 
footnote: 

“Any senator who votes to set up a multi- 
member agency should be obliged to serve on 
one.” 

THUMBNAIL SKETCHES OF THE CAB 
MEMBERS 


JOHN E. ROBSON 


John E. Robson, 46, became chairman of 
the CAB in April 1975, following a period of 
blistering critcism of the board's leadership, 
policies, and procedures on Capitol Hill and 
from the Executive Branch. 

A Republican, Robson had served in the 
Johnson administration, firet as a special 
consultant to the director of the Bureau of 
the Budget in 1966, then as the Department 
of Transportation's first general counsel and 
then as its Under Secretary. 

He was a partner in the Chicago law firm 
of Sidley and Austin immediately prior to 
his appointment to the board. His term ex- 
pires at the end of 1977. 

Under federal law, the President must 
annually redesignate the CAB chairman. 


R. TENNEY JOHNSON 


R. Tenney Johnson, 46, was general coun- 
sel of the Energy Research and Develop- 
ment Administration when appointed to the 
board in March. A Republican, whose term 
expires at the end of next month, Johnson 
considers himself a career civil servant. He 
began as an attorney with the Defense De- 
partment after law school, and has served 
as general counsel of the National Aero- 
nautics and Space Administration, general 
counsel to the CAB, and deputy general coun- 
sel of the Transportation Department. 
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“The board cannot be a substitute for car- 
rier management,” he says. “So if I ask 
myself, should the government be more in- 
volved or less, the answer is as much less as 
possible.” 

G. JOSEPH MINETTI 

G. Joseph Minetti, 69, has been on the 
board since 1956. He hasnt made a speech in 
10 years and declined to be interviewed. 

“He just doesn't give interviews as a mat- 
ter of persona! policy,” his assistant said. 
“He considers that his views are expressed 
in the board's orders and opinions and, where 
he disagrees with them, in the dissents.” 

Minetti's term expires at the end of 1979, 
but he turns 70 in April and will need a 
waiver from the White House in order to 
remain a member after that. 

Minetti, a Democrat, served on the Fed- 
eral Maritime Commission before he was ap- 
pointed to the CAB by President Dwight 
D. Eisenhower. 

RICHARD J. O'MELIA 


Richard J. O'Melia, 59, a member of the 
CAB staff since 1957, served as director of 
the Bureau of Enforcement from 1969 until 
he was named to the board in 1973 by Rich- 
ard Nixon. His tenure on the board has been 
marked with some controversy. During con- 
gressional hearings last year, O’Melia and 
former CAB chairman Robert D. Timm gave 
conflicting testimony, which was referred to 
the Justice Department, on whether an in- 
vestigation into illegal campaign contribu- 
tions by the airlines was ordered closed by 
one of them. Another point of controversy 
involved 16,228 shares of General Tire & Rub- 
ber Co., valued at more than $320,000 and 
owned by O'Melia's wife who inherited them 
from her father, a member of the company's 
founding family. General Tire owns RKO 
General which in turns owns controlling in- 
terest of Frontier Airlines, a CAB-regulated 
and subsidized carrier. At the end of 1974, 
Mrs. O'Melia put the stock in a “blind” trust. 

O’Melia is a Republican whose term ex- 
pires at the end of 1980. He declined to be 
interviewed. 

LEE R. WEST 

Lee R. West, 47, was an Oklahoma state 
judge when he was appointed to the CAB 
in November 1973 by President Richard 
Nixon, 

An assistant said West has not made a 
speech since he's been on the board, and has 
a policy of not granting interviews. It's been 
his position that his views are made known 
through the official positions taken by the 
board in published orders and very often 
through dissents,” his assistant said. 

West's term expires at the end of 1978. 
He is a Democrat. 


{From the Washington Post, Dec. 1, 1976] 
REGULATED AIR FARES USUALLY HIGHER 
(By Carole Shifrin) 


If you want to fiy from Dallas to Houston, 
you can take Southwest Airlines for $25 dur- 
ing the day or $15 on evenings and weekends. 

Or you can take Braniff International for 
$38. 

The price difference is largely federal reg- 
ulation. 

Southwest is an intrastate carrier whose 
routes, so far, lie totally within the State of 
Texas. As a result, it is not regulated by the 
Civil Aeronautics Board. 

Braniff is a “trunk” carrier with a federal 
certificate whose routes and rates are reg- 
ulated by the CAB, 

If you want to fly from Tulsa, Okla., to 
Fayetteville, Ark., you can take Frontier Alr- 
lines for $28, or Scheduled Skyways for $20. 

The difference again is one of a federal 
regulatory agency setting the fares versus 
free market forces setting the fares. 

Frontier is a “local service” carrier certifi- 
cated by the CAB which regulates its rates 
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and routes. Scheduled Skyways is one of 235 
commuter airlines whose rates and routes are 
not set by the federal government. (Even 
though Skyways crosses state lines, it escapes 
federal regulations because its planes seat no 
more than 30 passengers.) 

The difference in the fares of federally rez- 
ulated and unregulated airlines aren't always 
as startling as these examples. Sometimes the 
fares of some of the commuter airlines are 
the same or higher than those of the regu- 
lated airlines. 

But evidence collected by the Department 
of Transportation indicates that fares of 
commuters in the markets where they com- 
pete head-to-head with the CAB-regulated 
airlines are lower more often than they are 
higher. 

In addition, the fares of intrastate carriers 
in Texas and California—who are subject to 
various forms of state regulation—are now 
and have always been lower than those of the 
CAB-regulated airlines. 

The success of Southwest, Scheduled Sky- 
ways and other federally unregulated air- 
lines in providing gcod service at lower prices 
raises some tough questions about the ef- 
ficiency of the present framework of CAB 
regulations. 

"The difference between low air fares and 
high air fares should not be the difference 
between the absence and presence of federal 
regulation," Sen. Edward M. Kennedy (D- 
Mass.) said during Senate hearings last year. 

But there can be no argument that the 
major airlines don't compete in the one area 
of most concern to the passenger—price. 

They compete in other ways. Major airliner 
campaigns are waged over such frills as free 
movies, cheap liquor, steaks (even bagels and 
lox), and flight times. But not over prices. 

Often, there is also a bewildering schedule 
of different prices depending on your age, the 
length of your stay or the time of departure. 
But again, the competition is in frills or 
convenience, not In price. 

If a Washingtonian wants to fly to Los 
Angeles, for instance, there are a number of 
Kinds of filghts from the scheduled carriers 
with authority to take you there (American 
Airlines, United Airlines, and Trans World 
Airlines) : 

If you have to go tomorrow, a round-trip 
coach ticket will cost you $384; a first-class 
ticket is $584. Accompanying children can 
travel for $256 coach and $390 first class. 

If you go at night, your ticket will cost 
$308 coach, your child's $205. A first-class 
ticket at night.costs $384 for adults, $256 for 
each accompanying child. 

If you can make your reservations at least 
14 days in advance, pay for your ticket no 
later than 10 days after reservations are con- 
firmed, but at least 14 days prior to depar- 
ture, and plan to stay 7 to 30 days, you pay 
$307 and your child pays $192 for an “excur- 
sion” fare. This alternative may not be avail- 
able, however, because only a limited number 
of seats are for sale at this price. An airline 
is allowed to offer these fares for up to 30 per 
cent of the seats of any given flight at this 
discounted fare, but it doesn't have to desig- 
nat2 any seats at this fare if it doesn’t want 
to. 

There also is an excursion price at night 
with the same rules applying which will cost 
you $288 round-trip with children traveling 
for $192. 

If you are willing to purchase a ground 
tour or hotel package along with your air 
ticket, and will not travel after 2 p.m. on 
Friday or Sunday, will stay at least 6 days 
but not more than 30, your round-trip fight 
will cost you $288—the “tour basing fare"’— 
plus the cost of the ground package, which 
has to be at least $65 including two nights’ 
lodging and a tour feature. 

Exceovt for charters, which have their own 
(often more complicated) strings but whose 
fares are usually substantially lower, those 
are your choices. None of the three carriers 
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flying to California from here—American, 
United, or TWA—will offer you a better price 
to get you to travel with them. 

Each of them charges exactly the same for 
the trip, regardless of their different labor 
or fuel costs, the differing amounts of money 
they spend on advertising and decorating 
their planes, the varying costs of the frills 
they offer, variations in how much they pay 
their top executive officers, or whether the 
plane is full or haif-empty. 

This is called “service” competition. 

Sometimes a traveler will be quoted differ- 
ent prices by different airlines for the same 
trip, but that is the result of mistakes, And 
it apparently happens frequently for trips 
involving more than one destination, thanks 
to the complex set of regulations involving 
stopovers, changes of airlines and fare con- 
struction rules. 

“The price structure is so complicated for 
certain kinds of air routes that neither you 
nor the ticket agent can cope with it," Con- 
sumer Reports told its readers after it sur- 
veyed trip costs. “And there is a strong 
chance that you will pay more than you 
should.” The magazine, published by the 
non-profit Consumers Union, found itself 
overcharged on 15 to 20 air tickets it pur- 
chased from 8 major airlines. No one under- 
charged. 

Fares for the federally regulated airlines, 
which account for most air passenger traffic 
in the United States, are essentially deter- 
mined by the CAB. 

The carriers file thelr proposed fares with 
the board, giving at least 30 days’ notice. The 
board has the power to approve the fare 
requests or to suspend them—not put them 
into effect—and investigate their lawfulness 
if the board thinks the fares might be dis- 
criminatory—too high or too low. 

The board approves or disapproves fare 
proposals using standards it has set in a 
series of decisions over the last five years 
arising out of its “domestic passenger fare 
investigation” (DPFI). 

Under the DPFI formula, fares are ap- 
proved if they yleld a 12 per cent rate of re- 
turn on investment above costs of operations. 
For the purpose of setting these returns the 
CAB assumes that planes are 55 per cent full 
and are carrying the number of seats they 
were designed to carry. 

The carriers aren't happy with these CAB 
assumptions. 

They say, for example, that seats are often 
taken out of planes to make them roomier. 
This makes the board’s use of the full num- 
ber of seats unrealistic. United chairman 
Edward Carlson has been quoted as saying 
that putting the seats back would result 
in “cattle-car treatment” the public doesn’t 
want. TWA chairman Charles Tillinghast has 
suggested that the air lines can make the 
allowable 12 per cent rate of return only on 
the “Mickey Mouse charts” of the CAB. 

The board, however, strongly defends the 
DPFT. “I don’t think the public understands 
how much regulatory reform was involved in 
the DPFI,” says Arthur H. Simms, director 
of the board's Bureau of Economics. “In an 
industry characterized by service competi- 
tion, Instead of price, there would be ever- 
escalating service if the board permitted 
fares to reflect those costs. 

“If the board is going to protect the car- 
riers from entry (of new competition), then 
it must set standards to encourage the in- 
dustry to be efficient.” 

Because service competition results in ex- 
cess capacity, board officials contend that if 
they allowed the carriers what they want. 
the customers would face higher and higher 
fares to pay for a continual spiral of empty 
seats. 

“The board acted to prevent some major 
costs of service competition from being 
passed through to the consumer in nisher 
fares,” CAB chairman John E. Robson says 
of the DPFTI. 
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Robson told Congress this year during 
hearings on proposals to reduce regulation of 
the industry that the board fears that serv- 
ice competition is “an inherent feature of 
the basic regulatory system” rather than a 
product of the board's particwar decisions. 
In a system with limited freedom of entry, 
the carriers appear to have “very little in- 
centive” to compete on the basis of price, 
Robson said. No carrier has ever come in and 
asked for a general reduction of its fares. 

In its testimony to Congress on deregula- 
tion proposals, the board admitted that regu- 
lation had produced fares that were higher 
than they might otherwise have been. 

The Senate Administrative Practice and 
Procedure Subcommittee, after its extensive 
hearings on board operations, admitted the 
DPFI was a step forward, but contended 
that built into the board’s rate-setting sys- 
tem are a number of features that inherently 
will tend to discourage the offering of lower 
fares to consumers; 

Because the board insists «lat carriers 
charge equal fares for equal distances, car- 
riers are prevented from selective price cuts 
even though their costs vary. 

The rule that fares must increase gradu- 
ally as distances increase ignores the fact 
that costs over the long-haul routes may be 
lower per mile than shorter-distance routes. 

By making fare decisions based on their 
effect on the entire industry, the CAB dis- 
courages across-the-board price cuts by one 
carrier, It works this way: Carrier A applies 
to cut all its fares by 5 per cent; the board 
studies the effect that this price cut would 
have on all of carrier A's competitors; it finds 
that if the entire group followed carrier A's 
example, the rate of return would be less 
than the permitted 12 per cent. The request 
is denied. 

The subcommittee also noted that bullt 
into the board's formula is a view that de- 
mand for air travel is relatively inelastic, 
that is, it does not change much with changes 
in price. The contrary may be true, it said. 

“If the board is mistaken—if demand is in 
fact elastic rather than inelastic—then the 
board's efforts to obtain higher revenues for 
the industry through a series of continued 
price increases are doomed to failure, for the 
price increases will drive away too many pas- 
sengers to make service more profitable,” the 
subcommittee suggested. “Rather, efforts to 
tap new markets through lower fare service 
would be more likely to maintain industry 
profits.” 

The airlines operating solely within the 
States of California and Texas, and thus out- 
side the scope of CAB regulation, provide es- 
pecially good fodder for the Kennedy sub- 
committee’s conclusions that lower fares 
might attract increasing numbers of pas- 
sengers, 

By offering consumers low fares on fre- 
quent flights between major cities in Cali- 
fornia, two carriers—Pacific Southwest Air- 
lines and Air California—created a dramatic 
increase in air traffic compared to similar- 
distance routes in other parts of the coun- 
try. Between 1965 and 1971, DOT figures in- 
dicate that their traffic increased by an aver- 
age of 23.3 per cent per year, while the aver- 
age annual growth in interstate short-haul 
markets, like the California routes, was 4.7 
per cent. 

Air traffic in Texas also increased dramatic- 
ally after the entry of Southwest Airlines into 
the Texas market in 1971. For instance, there 
were 340,000 passengers a year flying between 
Dallas and Houston in 1970 before South- 
west got in. This year, there will be a total of 
900,000 air passengers between the two cities. 
And Southwest will be flying about 675,000 
of them, according to the airline's president, 
M. Lamar Muse. 

His airline has attracted new passengers by 
offering them low fares and frequent serv- 
ice. Muse says Southwest offers its passengers 
a two-tier pricing system. An “executive 
class” fare—$25 on ali but one of its routes— 
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is charged for flights weekdays until 6:59 
p.m.; a “pleasure class” fare of $15 is charged 
in the evenings and on weekends. 

Compared to the “executive class” fare, 
“the CAB airlines’ coach fares are some 55 
per cent higher,” Muse told Congress this 
summer. His “pleasure class” fare is 61 per 
cent less than the CAB carriers’ coach fare. 

Southwest is flying planes that are 66.7 
per cent full compared to the major air- 
lines’ 53 per cent. Fuller planes mean more 
profits. 

A report written by the aviation consulting 
firm of Simat, Hellisen & Eichner for DOT 
concluded that nationally there are 60 in- 
terstate markets similar in distance and 
density to the California and Texas mar- 
kets—6 of them involving Washington. 

Travelers on those routes could take ad- 
vantage of lower fares, similar to those in 
Texas and California, if the airlines were op- 
erating in a less regulated environment, the 
report suggested. The figures indicated that 
travelers from Washington could save $9 a 
flight to Boston, $10 to Detroit and $7 to 
New York during peak travel times, and fly 
almost half-price at other times. 

A traveler flying the 399 miles from Wash- 
ington to Boston now pays $55, while a 
Californian flying the 456 miles from San- 
Francisco to San Diego pays $32. “A com- 
parison of virtually any intrastate route with 
virtually any comparable interstate route 
reveals similar fare differences,” the Ken- 
nedy subcommittee said. 

The CAR-regulated airlines argue that it 
is not CAB regulations but special circum- 
stances, that brought about the low fares 
within California and Texas, like better 
weather, denser traffic, less congestion and 
the absence of costs associated with inter- 
state baggage and ticket requirements. 

The Kennedy subcommittee concluded 
that there were differences but that, taken 
all together, the factors accounted for less 
than half of the fare differences. 

“Most of the differences arises from the 
fact that the intrastate carriers carry more 
passengers in their planes,” the report sim- 
ply concluded. “ . . greater freedom to 
compete is probably responsible for those 
fuller planes and lower fares." 

Southwest Airlines plans to get CAB ap- 
proval to fly between Chicago and 14 cities 
at nearly half the current fares, applying 
the formula so successful in Texas—low-fare, 
frequent, on time commuter type service, 
using airports close in to major cities when 
possible. 

Midway Airlines, a newly created carrier, 
has already filed with the CAB for authority 
to fly in and out of Chicago's little-used 
Midway Airport from six cities at similarly 
low fares. 

But it would be premature to try and 
make reservations. 

A decision on their applications is ex- 
pected to take from 18 months to two years. 


[From the Washington Post] 
DEGREE OF CHANGE NEEDED IN AIRLINE 
REGULATION DISPUTED 
(By Carole Shifrin) 
World Airways, a charter airline, applied 
in 1967 to fly regular routes at low prices 
between Los Angeles and New York. After 


6%4 years of study, the Civil Aeronautics 
Board dismissed the application as stale. 

Federal Express Corp., an all-cargo airline, 
wanted permission to operate larger planes 
because Its business was growing. The large 
planes required a CAB exemption. It was 
denied. 

Pan Am sometimes files near-empty planes 
between New York and the West Coast be- 
cause it is not permitted to pick up “local” 
passengers. Local passengers are those who 
aren't coming from, or going to, an overseas 
location. 

These and hundreds of other examples 
are cited to show that the regulatory process 


7379 


is slow and rigid and not in the best interest 
of the carriers or the consumers. 

And many experts, including industry and 
CAB officials, agree that changes in the reg- 
ulatory system are needed. 

The ongoing argument is over how far 
these changes should go. 

One view is that airlines, like most other 
industries, should compete openly in the 
marketplace. 

Another is that the regulatory system can 
be streamlined and updated to do away with 
the delays and absurdities spawned by the 
present maze of rule. 

The rules that govern major airline opera- 
tions were fashioned in the 1930s when air- 
planes literally were barely off the ground. 
The whole orientation of the mandate under 
which the CAB operated then—and operates 
now—was geared to developing and protect- 
ing an infant industry through traditional, 
public-utility-type regulation: 

Control who comes into the market: 

Control where they operate; 

Control how much they charge for their 
services. 

But the US. airline industry ls grown up 
now and may no longer need the protective 
mantle of federal regulation, if indeed it 
ever did. 

Proponents of change suggest that the air- 
lines’ current unhealthy financial condition 
may in fact be caused by being protected 
from the rigors of the marketplace. Com- 
petition ordinarily spurs efficiency, innova- 
tion, sensitivity to consumer demands and 
lower prices. 

The afgument over deregulation also comes 
at a time when the airline industry faces 
challenges far different from its growing 
period. 

What is ahead is a period characterized by 
increasing costs without the productivity 
gains of the past. Traffic growth (the number 
of people who fly) will be moderate compared 
with the spectacular increases of previous 
years. New capital, to finance a modern and 
environmentally acceptable fleet for the 
1980s, will be difficult to raise. 

For all these reasons, the cry for deregula- 
tion, or at least decreased regulation, has be- 
come more insistent. 

Even at the CAB, there is a growing con- 
sensus that the fortunes of the carriers may 
be substantially improved if, over a transi- 
tion period, the agency's controls are loosened 
and the airlines are permitted to operate in 
a more competitive environment. 

Legislative proposals for change—written 
by the Ford administration; Sen. Edward M. 
Kennedy (D-Mass.); Senate Aviation Sub- 
committee chairman Howard W. Cannon 
(D-Nev.); and House Aviation Subcommit- 
tee chairman Glenn M. Anderson (D-Calif.) — 
all have a similar thrust, relax federal regu- 
lation of pricing and entry and exit on 
routes; move toward placing greater reliance 
on competitive market forces. 

These advocates of change, while they dif- 
fer on details, all believe that giving airlines 
the chance to charge different prices as well 
as drop or add different routes will lead to 
more efficiency, lower fares, more customers 
and higher profits. 

Primarily because they feel the CAB has 
not permitted adequate fare increases in the 
past, the airlines now support some pricing 
flexibility. But they are still opposed to de- 
controls on who can enter or leave a certain 
market. 

Supporters of change insist that if you 
have one you must have the other. If air- 
lines are given the right to raise or lower 
prices on certain routes, then other airlines 
must have the right to compete on those 
routes without CAB interference. 

“Fare flexibility will equal rapidly increas- 
ing fares if there is not some kind of market- 
place constraint ...” argues John W. Bar- 
num, Deputy Secretary of Transportation. 


“The marketplace ts disciplined by the po- 
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tential entry of a new competitor. The fact 
that a potential competitor is waiting 
in the wings . . . will keep the fares down.” 

The air carriers disagree. They argue 
strenuously that tampering with the current 
regulatory system on routes will have a num- 
ber of disastrous results: cause market chaos 
and undo the integrated nature of the air 
transport system, result in predatory pricing 
and cut-throat competition to drive out 
competitors, leading to monopoly and eyen 
higher air fares, and cause carriers to aban- 
don routes on their systems—mostly smaller 
cities—which they say are currently losing 
money but which are being subsidized by 
their profitable routes. 

“In my view, it would cause graye and ir- 
reparable damage to the integrated air trans- 
portation network,” American Airlines chair- 
man and president Albert V. Casey told 
Congress this year during hearings on de- 
regulation proposals. Because ‘‘our costs are 
90 per cent fixed," fares could not possibly 
drop, he said. Instead, under deregulation, 
more airlines would serve the same routes, 
and consequently planes would be carrying 
even fewer passengers. 

“There would be chaos,” Braniff Interna- 
tiunal president Hardling L. Lawrence con- 
tended, “We'd have to chase the loads; we'd 
be here today, and there tomorrow. We would 
take advantage of every market that would be 
available to us.” 

Others suggest that passengers would be 
unable to make reservations and they 
wouldn't know from day to day who files 
which routes at what fares. 

Though there would be a period of uncer- 
tainty and instability, DOT and CAB of- 
Clals discount the carriers’ predictions of 
chaos and doom, The commuter experience 
indicates, they say, that deregulation doesn't 
mean the same as “chaos.” Commuter 
airlines, for instance, make reservations, pub- 
lish their fares, adhere to their schedules. 

Predatory price-cutting to drive others out 
of the market in order to gain a monopoly 
wouldn't make much sense under a system of 
open entry, they point out, because compet- 
ing firms always could re-enter markets when 
the existing firms sought to raise fares to 
unrealistic levels. 

Carriers won't all rush to the same markets 
either, Barnum argues. "In the last analysis, 
the airlines make money because they fly 
their airplanes X hours a day with a Y load 
factor. If you give management flexibility, 
it’s going to make logical decisions as to the 
best total route structure to get a higher 
load factor and to get maximum hour utili- 
zation out of its aircraft,” he said. 

As for service to small communities, DOT 
officials contend they can find no evidence 
of widespread cross-subsidization in the air- 
line business. The CAB has had a fairly lib- 
eral policy of letting carriers drop routes 
that are losing money; indeed, a DOT study 
indicated that, despite the payment over the 
last 16 years of more than a billion dollars 
in federal subsidies designed to encourage 
continued air service to small cities, the 
regulated carriers have, since 1960, aban- 
doned almost a third of the points they then 
served. Commuter airlines have taken over 
service to most of these cities. 

“There will be some instability, but I don’t 
feel any small community will be without 
air service forever,” says Bruce E. Cunning- 
ham, director of the CAB’s bureau of operat- 
ing rights. “If the demand is there, people 
are going to be able to fly.” It just won't be 
the same airline, he adds. 

Though they generally dismiss the dire 
consequences the airlines have predicted, 
government officials are frank to admit there 
are risks to moving from a rigid system of 
regulation to one more reliant on sometimes 
cruel market forces. “After 38 years of eco- 
nomic regulation, there should be a transi- 
tion period, so those told to play the rules 
this way can adapt,” Cunningham says. “If 
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it happens too quickly it would put some 
carriers into bankruptcy in a reasonable pe- 
riod of time.” 

As a result of the long-time regulation, the 
carriers have different route structures that 
may face different intrusions under a less 
regulated environment; their current cost 
system is also a result of regulation; they 
have built-in seniority labor costs because 
they are mature companies. 

The incumbent carriers wouldn't start off 
on an equal footing. and the possibility of 
bankruptcies haunts them. “I should like to 
be able to say that TWA is not afraid of de- 
regulation of market entry,” TWA chairman 
Charles C. Tillinghast testified this summer, 
“I cannot.” 

Despite their opposition so far, DOT Deputy 
Secretary Barnum thinks several of the air- 
lines might endorse proposals to reduce air 
regulation if the new administration decides 
to back a measure. “In this town, you've got 
to let a lot of shoes drop before you put yours 
on the floor,” he says. Because both the Sen- 
ate and House aviation subcommittee chair- 
men have written their own bills, held lengthy 
hearings this year and have stated that they 
plan to go forward in the next Congress with 
consideration of deregulation proposals, the 
remaining question is what the Carter ad- 
ministration will do. 

Earlier this month, aides to President-elect 
Carter said regulatory reform proposals 
would be “one of the early priorities” of his 
administration. During the campaign, Carter 
told Ralph Nader's Public Citizen Forum that 
“economic regulation which permits, in many 
instances, an unwarranted increase in the 
price of products to consumers ought to be 
drastically curtailed. 

“One obvious .. . example . . . is the rela- 
tive cost of intrastate airline travel, such as 


.in Texas or California, compared to equiva- 


lent distances traveled in interstate airline 
routes where the cost is almost doubled...” 
he said. 

Formidable opposition to passage of legis- 
lation, however, exists. Some may come from 
labor unions who perceive in deregulation a 
threat to jobs should a carrier fail, and in- 
creased pressure on future wage contracts; 
under the present system, increased labor 
costs are passed through to the consumer. 

These costs are significant. The airline in- 
dustry is the highest paid in America. Accord- 
ing to the Air Transport Association, the 
scheduled carriers trade group, the average 
salary of the regulated carriers is $17,006 plus 
$3,000 in benefits. Airline pilots’ salaries range 
up to $100,000 a year. 

But despite opposition, the CAB's chair- 
man, John E. Robson, believes that change 
must come. 

If not, Robson, says the airline industry 
will continue to have its ups and downs, but 
probably more downs; fares will continue to 
rise, putting a damper on traffic growth; and 
the airlines will Increasingly turn to the gov- 
ernment for financial aid. 

And with federal aid will come tighter and 
tigher controls on the way the airlines do 
business. 

As one congressional source put it: 

“Congress does not allocate federal funds 
to private companies without taking its 
pound of fesh.” 


SENATE RESOLUTION 110 


Mr. METZENBAUM. Mr. President, 
the Special Committee on Official Con- 
duct has reported out Senate Resolution 
110, establishing a Code of Official Con- 
duct for the Senate. I support that res- 
olution. 

I believe in full disclosure. I believe the 
people of my State are entitled to know 
my net worth, and I published such a 
statement during my campaign. 


March 14, 1977 


I ask unanimous consent that a copy 
of that statement be printed in the 
Recorp. Prior to July 1 of this year, I will 
up-date the statement and print it in 
the RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Net worth statement for Howard M. and 

Shirley T. Metzenbaum, March 1, 1976 

Assets: 


Corporate stocks: 
International Telephone 
Telegraph Corp 
CainGorp. 2s eee 
Ogden Corp 
Curtis Noll Corp 


MCI Communications, Inci..__ 
Samuel Moore & Co. 

Grandview Raceway... 

Budd Company 

Xerox Corp 

Cleveland Professional Basket- 


Investments in various nonpublic 
companies (reasonable esti- 
mate): 

194th Street Hotel Corp 
Miscellaneous Real Estate and 
F. J. Cooper, Inc 


100, 000 
230, 000 


5, 271, 995 


Partnership interests: 
Cleveland Crusaders and Cleve- 
land Indians 125, 000 
100, 000 
Investment Plaza (including 
notes and interest (estimate) 
Miscellaneous real estate 


400, 000 
150, 000 


6, 046, 995 


Personal assets, including 


350, 000 


6, 396, 995 
Liabilities: 
The Cleveland Trust Co 
Society National Bank... 
Union Commerce Bank. 
Miscellaneous loans. 


2, 455, 000 
120, 000 
155, 000 

20, 000 


Total liabilities. 2, 750, 000 


Net worth 3, 646, 995 


THE CASE AGAINST UNIONS IN THE 
MILITARY 


Mr. THURMOND. Mr. President, in 
the March 8, 1977, edition of the Wash- 
ington Star, James J. Kilpatrick wrote 
an article entitled “The Case Against 
Unions in the Military.” In this article, 
Mr. Kilpatrick points out that AFGE is 
ready to make its move to unionize the 
military. Mr. Kilpatrick and I both agree 
that such action would be disastrous. He 
urges, as I have done many times in the 
past, that my bill be passed now rather 
than waiting to see what AFGE is going 
to do. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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THE CASE AGAINST UNIONS IN THE MILITARY 
(By James J. Kilpatrick) 

President Carter, in the Pentagon last week 
for a question-and-answer session with de- 
fense employees, said of unionization in the 
military forces: “My own opinion, which is 
strongly held, is that it woud not be advis- 
able to have the military personnel union- 
ized.” The President said no labor leaders 
had approached him about it; he had no 
plans for sponsoring legislation to forbid 
unionization, but if the proposition seemed 
to be heating up, he wou.d attempt to en- 
gender public support for his position. 

Mr. Carter might be well advised to start 
engendering. Last September the American 
Federation of Government Employees 
(AFGE) specifically authorized miitary 
memberships. David Cortright, an associate 
with the Center for Nationa! Security, re- 
ports that “an actual organizing drive may 
begin within a few months.” Far from being 
anyone’s fancy, Mr. Cortright says, “Union- 
ism in the American military has become & 
pressing issue.” 

The prospect may strike most Americans 
as fantastic—it strikes me as disastrous— 
but military unionization is far advanced in 
Europe and in Sweden. Writing in the De- 
jense Review of the American Enterprise In- 
stitute, Mr. Cortright summarizes the argu- 
ments in favor of military unions. Senator 
Strom Thurmond (R-8.C.) argues with equal 
fervor against them. I stand four-square 
with Senator Thurmond. 

The two advocates agree on this much— 
that troublesome conditions exist among the 
ranks of both en,isted personnel and profes- 
sional officers. The enlistees and non-coms 
are concerned with all the usual gripes over 
pay, food, housing, and even the length to 
which hair must be trimmed. Officers are in- 
creasing.y vexed by what seems to be & 
steady curtailment of their fringe benefits. In 
civilian life, these are among the issues an 
industrial union would deal with. It is small 
wonder that the AFGE, enchanted by the 
prospect of two mullion dues-paying union 
members, amended its constitution to au- 
thorize the formation of military locals. 

Acknowledging all this, most observers 
probably, would regard the move as unthink- 
able. Granted, citizens do not give up their 
First Amendment rights when they volunteer 
for military service; they are free “peaceably 
to assemble and to petition the government 
for a redress of grievances.” But it is pre- 
posterous to transform this basic right into 
a right to bargain collectively, to negotiate on 
working conditions, and even—incredibly— 
to strike. 

The advocates of military unionism doubt- 
less will soothe objections by disavowing any 
thought of interjecting union democracy into 
policy decisions. But if the AFGE’s now-dor- 
mant seeds ever germinate, it is hard to see 
a stopping point. If military unions can ne- 
gotiate a 40-hour workweek with extra pay 
for overtime, as they have in several Euro- 
pean countries, they can negotiate just about 
anything. 

“Move out!” cries the captain. “Let's take 
that hill!” 

“No can do,” says the steward of Local 507. 
“The men still have 20 minutes on their 
lunch break; we have a union meeting at 
4 o'clock; and the members voted last night 
against further overtime or weekend work 
for the rest of the month. Take the hill 
yourself.” 

The fallacy in the concept of military 
unionism lies in the notion that military 
service can be equated with private employ- 
ment. No way. The armed forces traditionally 
and constitutionally have overated under dif- 
ferent obligations and different law. Military 
service is inherently authoritarian; it cannot 
be made democratic. 

Fortunately. the proposition appears to 
command little public support. One public 


CONGRESSIONAL RECORD— SENATE 


opinion poll, cited by Senator Thurmond in 
his AEI argument, finds 82 per cent of the 
people opposed. A recent survey of 936 mem- 
bers of the Air Force indicated that only 36 
per cent of the enlisted personnel and 16 per 
cent of the officers would join a union. Half 
of the Air Force respondents said they be- 
lieved unionization would hurt discipline 
and decrease effectiveness. 

Mr. Carter may be right, and Mr. Cortright 
wrong, in estimating the momentum toward 
military unions. If so, Congress should act to 
prohibit unionization now, rather than a few 
years hence when it may be too late. Senator 
Thurmond has a bill that says flatly, no. The 
bill ought to be passed. 


RULES OF THE COMMITTEE ON 
COMMERCE, SCIENCE, AND 
TRANSPORTATION 


Mr. MAGNUSON, Mr. President, pur- 
suant to the requirements of section 133 
B of the Legislative Reorganization Act 
of 1946, as amended, I ask unanimous 
consent that the rules of the Committee 
on Commerce, Science, and Transporta- 
tion, adopted March 10, 1977, be printed 
in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

RULES OF THE COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION, ADOPTED 
MarcH 10, 1977 

I. MEETINGS OF THE COMMITTEE 

1. The regular meeting dates of the Com- 
mittee shall be the first and third Tuesdays 
of each month. Additional meetings may be 
called by the Chairman as he may deem nec- 
essary or pursuant to the provisions of sec. 
133(a) of the Legislative Reorganization Act 
of 1946, as amended. 

2. Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee, at least 24 hours 
in advance of the hearing, a written state- 
ment of his testimony in as many copies as 
the Chairman of the Committee or Sub- 
committee prescribes. 

3. Field hearings of the full Committee, 
and any Subcommittee thereof, shall be 
scheduled only when authorized by the 
Chairman and the ranking minority mem- 
ber of the full Committee. 

II. QUORUMS 

1. Ten members shall constitute a quorum 
for official action of the Committee when 
reporting a bill or nomination; provided, that 
proxies shall not be counted in making a 
quorum, 

2. For the purpose of taking sworn testi- 
mony a quorum of the Committee and each 
Subcommittee thereof, now or hereafter ap- 
pointed, shall consist of one Senator. 

II, PROXIES 

When a record vote is taken in Committee 
on any bill, resolution, amendment, or any 
other question, a maiority of the members 
being present, a member who is unable to 
attend the meeting may submit his vote by 
proxy, in writing or by telephone or through 
personal instructions, 

IV. BROADCASTING OF HEARINGS 

Public hearings of the full Committee, or 
any Subcommittee thereof, shall be televised 
or broadcast only when authorized by the 
Chairman and the ranking minority member 
of the full Committee. 

V. SUBCOMMITTEES 

1. Any Member of the Committee may sit 
with any Subcommittee during its hearings 
or any other meeting but shall not have the 
authority to vote on any matter before the 
Subcommittee unless he is a Member of such 
Subcommittee. 
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2. Subcommittees shall be considered de 
novo whenever there is a change In the chair- 
manship, and seniority on the particular 
Subcommittee shall not necessarily apply. 


KEEPING EXCELLENCE IN TELE- 
COMMUNICATIONS SERVICE 


Mr. GOLDWATER. Mr. President, it 
was my pleasure last week to join as a 
cosponsor of the legislation introduced 
by my friend, the senior Senator from 
Wyoming (Mr. Hansen) to assure that 
216 million Americans will continue to 
enjoy the most advanced and low-cost 
local and long-distance telephone service 
provided anywhere in the world. 

Mr. President, why in the world any- 
one would want to tamper with a tele- 
phone system that is far superior to any- 
thing seen in any other nation is beyond 
me. Americans who have visited abroad 
have a standard of reference and will 
know what I mean. Advances have been 
made in the quality, convenience and 
even appearance of telephone service in 
the United States on a steady basis. 
These accomplishments have been ac- 
companied by small price increases that 
have stayed far below the rises in the 
Consumer Price Index. In fact, average 
Arizona home telephone rates have gone 
up only by a total of 19 percent since 
1954. 

Yet, in the late 1960’s, the Federal 
Communications Commission began to 
experiment with a very selective type of 
competition within the telecommunica- 
tions industry. The FCC first opened up 
the terminal equipment market in 1968 
and then the intercity private line mar- 
ket in 1969. The Commission promised 
that this would uniquely benefit certain 
customers by bringing new services to 
meet new needs. This, I say, is the theory 
behind the FCC’s decisions. 

The actual and potential consequences 
of those decisions is exactly the opposite. 
The competitors who are unregulated 
and can pick and choose whom they will 
serve, have for the most part duplicated 
intercity private line routes and services 
that were already supplied by the tele- 
phone companies. A somewhat larger 
variety of terminal equipment might 
have become available, but the over- 
whelming majority of this equipment is 
presently imnorted and may have had 
an adverse effect on jobs in this country. 

But the real problem is not in what 
has been done by the FCC to date; the 
serious question which must be con- 
fronted by the American people is what 
effect the continuation of these experi- 
ments by the FCC will have on the tele- 
phone service the public receives in the 
future. Here is where I am very troubled. 

Mr. President, I have studied volumi- 
ous materials on both sides of this issue. 
And, I am convinced from mv personal 
review of the situation that the almost 
universal svstem of low-cost telephone 
service, which is now available in this 
country to Americans of all income 
groups and to residents of the most iso- 
lated places in the Nation. is endangered 
by the trend of FCC decisions. 

I believe that there is a serious threat 
to the qualitv of telephone service people 
now get if these decisions continue. 
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I believe telephone rates for the vast 
majority of the American public will rise 
dramatically if these decisions continue. 

I believe telephone users will not re- 
ceive the benefits of innovation in new 
products and services that they are ac- 
customed to receiving if the FCC poli- 
cies continue. 

I believe many of the 1,618 independ- 
ent telephone companies will be put out 
of business if these policies continue. 

Mr. President, it is my feeling that a 
sudden and giant shift in the basic di- 
rection of our Nation’s telecommunica- 
tions policy has occurred. This is why I 
have decided to cosponsor legislation in 
this field. Now, as I understand it, the 
purpose of the original Communica- 
tions Act of 1934 was to provide the wid- 
est possible availability of high quality 
telephone service at the lowest feasible 
price to all of the public. If Iam correct 
in this interpretation, then it is clear 
that the direction of recent FCC policies 
is contrary to this aim. 

For this reason, I believe it is necessary 
for Congress, as the elective body of rep- 
resentatives of all the people, to consider 
what is going on. Do we, the lawmakers, 
want to change the course of national 
telecommunications policy as is being 
done by the FCC? Do we wish to reaffirm 
the original purpose of the Communi- 
cations Act of 1934? 

Mr. President, Congress must focus on 
this issue. We must not let a regulatory 
agency take such a serious step as to al- 
ter the future of the telecommunications 
industry beyond change without even ex- 
amining what is happening. 

Mr. President, I personally want to re- 
affirm the 1934 law. But whatever deci- 
sion Congress as an institution may 
make, it is we who must make it. A non- 
elected Commission should not be the 
one who makes such a fundamental de- 
cision. 

Mr. President, there are many factors 
which have caused me to make up my 
mind on this matter. Not the least among 
them is proof that the average home tele- 
phone bills of Arizona’s 2.3 million citi- 
zens May go up by more than 75 percent 
if the trend of FCC decisions is not 
halted and that rates in rural areas may 
increase even more, to over 85 percent. 
On top of that, there are taxes imposed 
on telephone service by some local gov- 
ernments that will make these bills even 
higher. 

Mr. President, in view of the impor- 
tance of the subject, I will briefly dis- 
cuss the most common arguments used 
against the legislation I am cosponsoring, 
with my answers to these charges. 

First, Mr. President, it is said compe- 
tition in terminal equipment and private 
line services will have an insignificant 
effect on telephone company revenues. 

My answer is that FCC policies have 
not been fully felt because the major 
portion of the terminal interconnection 
program has been stayed by the courts. 
Also, the more formidable, potential 
competitors have not yet entered the 
field. 

Second, it is claimed the bill is anti- 
competition. 

My answer is that what other com- 
panies want is not competition. They 
want to take only the profitable part of 
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service without any obligation to furnish 
all services to all the public. Moreover, 
this kind of unregulated competition 
would destroy many of the 1,618 inde- 
pendent telephone companies who now 
connect to the Bell System for long-dis- 
tance service. There are seven independ- 
ents operating in Arizona alone. If Sev- 
eral of these independents go out of busi- 
ness, there would be less competition 
than exists in the industry today and 
less service to home users. 

Third, it is claimed the bill grants a 
blanket exemption for A.T. & T. from 
antitrust laws. 

My answer is. that this statement is 
completely wrong. The Senate bill has 
nothing to do with acquisitions, nor with 
the pending Justice Department anti- 
trust suit that seeks to separate Western 
Electric from the Bell System; nor does it 
make any mention of antitrust matters. 

Fourth, Mr. President, it is said the 
bill will reverse terminal competition. 

My answer is in the testimony of the 
chairman of A.T. & T., John de Butts, 
who said last year that hé does not look 
to Congress to turn back the clock. He 
said terminal ‘competition “is not at is- 
sue.” The bill would not give State regu- 
latory bodies any authority to reverse 
the FCC decision on terminal equipment. 
If an amendment is needed to clarify 
this point, I will help draft and will 
support such an amendment. 

Fifth, it is claimed the bill will give 
the telephone industry a monopoly over 
microwave relay systems now used to 
carry TV signals. 

Here, Mr. President, my answer is that 
the bill would not touch at all on cable 
TV’s present relay system. This charge 
may stem from the desire of some cable 
systems to expand their services beyond 
TV and FM signals to messages. 

Sixth, it is claimed the bill will give 
the telephone industry a monopoly of 
satellite service. 

My response is that the bill will not 
affect. competing satellite companies so 
long as they stay in the private line busi- 
ness. But if a competing satellite com- 
pany wishes to enter the switched mes- 
sage field, then it would be duplicating 
service already provided by the telephone 
system, Service can be provided more 
effectively and at a lower cost by a single 
telephone system. 

Seventh, it is charged the telephone 
industry has arrogated to itself the de- 
cision to tax business and long-distance 
customers and allot the tax to home 
users, 

Mr. President, my answer is that this 
is a badly misinformed claim. For the 
present rate structure has evolved over 
a great many years and was not dictated 
by the telephone industry, but by vari- 
ous State regulatory commissions. The 
telephone industry does wish to encour- 
age the widest possible availability of 
service by keeping local rates low, but 
this aim has been mandated by official 
orders of State commissions directing 
the telephone companies to derive most 
of allowed rate increases from their busi- 
ness users, rather than residential users. 

Eighth, it is argued unregulated com- 
petition will promote a wider and better 
variety of services and equipment. 
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My answer is that, in fact, the predict- 
able result of dividing up the most lucra- 
tive of the telecommunications market 
to open competition by unregulated com- 
panies, who can pick and choose what 
business they wish to provide and who 
their customers may be, will hinder the 
intreduction of high capacity and thus 
cost-saving technology. And, let us re- 
member, it is the telephone industry who 
introduced electronic switching, satel- 
lite communications, direct overseas dial- 
ing, touch-tone calling, and other ad- 
vances. The telephone industry has not 
been a slouch in bringing forth innova- 
tions and the implication is not substan- 
tiated that unregulated competition 
could do any better for the public than 
the telephone industry has already done. 

Ninth, the charge is made that growth 
in the market will increase telephone 
company revenues faster than competi- 
tion will cut into them. 

My answer is that the only way tele- 
phone industry revenues could increase 
or keep pace with wide open competition 
from unregulated companies is by a re- 
structuring of rates that will bring much 
higher phone bills to home customers 
and the likely destruction of numerous 
independent telephone companies. This 
is the real question. What will unregu- 
lated competition do to the existing rate 
structure? And, how will home tele- 
phone service be priced if the trend of 
FCC decisions continues? 

Tenth, it is argued there is no evidence 
residential service is supported by other 
services. 

My reply is that the telephone indus- 
try has presented’ voluminous evidence 
that business and long distance service 
now help to offset the costs of home serv- 
ice. 

Mr. President, these studies prove that 
increased competition from unregulated 
companies would force the telephone 
companies to lower the price of services 
in these specialized fields. In turn, this 
would result in lower contributions from 
these services to home rates. 

It is true that large businesses and 
higher income families who do a lot of 
long distance calling may gain, but 
charges will increase dramatically for the 
great bulk of telephone users with home 
phones. 

Moreover, the separations payments 
independent telephone companies now 
receive from the Bell System for their 
part in handling long distance calls 
would be cut so drastically many of those 
companies would be forced to go out of 
business. The independents typically de- 
pend upon the flowthrough of toll pay- 
ments for 70 to 85 percent of their reve- 
nues. For example, the Arizona inde- 
pendent telephone company which serves 
the most isolated Indian people in Amer- 
ica, the Havasupai Indians who live at 
the bottom of the Grand Canyon, testi- 
fied before Congress that it “could lose 
everything” if the trend of FCC decisions 
is not corrected. 

Mr. President, at least eight different 
major studies prove the potential for 
sharp rises in home telephone rates and 
the damaging impact of unregulated 
competition on independent telephone 
companies. These studies have been re- 
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viewed by independent auditors and 
economists who verify the truthfulness 
of these conclusions and the reasonable- 
ness of the study methods. 

These reports include an impartial 
study conducted by Systems Applica- 
tions, Inc., a research firm previously 
used by the FCC. This study was com- 
missioned by the U.S. Independent Tele- 
phone Association and is entitled “Regu- 
latory Policy Changes and the Future of 
the Independent Telephone Industry.” 
The final report is dated January, 1976. 

Also, Walter S. Baer and Bridger M. 
Michell, independent consultants to the 
Continental Telephone Corp., have pub- 
lished a significant study bearing upon 
these issues. It is entitled “The Economic 
Impact of Competition on Telephone Op- 
erations in the Continental Telephone 
System” and is dated March, 1975. The 
study uses a methodology based on prin- 
ciples prescribed by the FCC and State 
regulatory commissions. 

In fact, the Committee on Communi- 
cations of the National Association of 
Regulatory Utility Commissioners, a 
body representing the State officials who 
are responsible for regulating local rates, 
issued a report which concludes that un- 
regulated competition will have “a sub- 
stantial adverse economic impact on local 
exchange telephone subscribers.” This 
paper is called the “Report After In- 
vestigation of May 1974.” 

Then, there is the Arthur D. Little 
study relative to the impact of techno- 
logical progress of multiple suppliers in 
the telecommunications industry. 

And finally, there are the 1975 resi- 
dential cost study, the business exchange 
cost study, and the study relative to the 
impact of cost pricing on home telephone 
customers by the Bell System and the 
Bell Laboratories multiple supplier net- 
work study. 


RECENT GENOCIDE 


Mr. PROXMIRE. Mr. President, we 
need look no further than our daily 
newspaper for the evidence of blatant 
disregard for human life which should 
move us to ratify promptly the Geno- 
cide Convention treaty. 

However, I should remind colleagues 
that mass slaughter of human beings and 
other atrocities did not begin yesterday, 
nor are they merely modern phenomena. 

Indeed recent history is marred with 
a series of such occurrences. Can we 
ever forget the brutality which accom- 
panied the Russian Revolution in 1917, 
the mass executions which were so vital 
to the Communist takeover in China in 
1949, the Stalinist purges of the 1950's, 
or the violence which attended the as- 
ecendance of Castro in Cuba? 

Man’s inhumanity to man knows no 
political bounds, Mr, President. It flour- 
ishes wherever those with political power 
or military might are invested with an 
ability to exercise their ruthless will over 
innocent and defenseless people. 

Neither the lessons of history nor the 
daily reminders we receive in our news- 
papers seem sufficient to move us to ac- 
tion. For nearly 28 years, we have neg- 
lected to ratify a treaty which would put 
the United States on record as deploring 
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acts of mass violence and would raise 
genocide to the status of an interna- 
tional erime, 

Mr. President, I ask that we act im- 
mediately to ratify the Genocide Con- 
vention treaty. 


FARM POLICY 


Mr. BAKER. Mr. President, I am sure 
that most of my colleagues are aware of 
the potential problems faced by this 
country’s agricultural community as a 
result of the drought conditions which 
exist. 

My good friend and colleague, Sena- 
tor Pete Domenicr, has recently trav- 
eled his own State of New Mexico and 
made some significant findings regard- 
ing this situation. He has discussed his 
findings in testimony before the Senate 
Agriculture Committee, and I ask unani- 
mous consent to have his statement 
printed in the Recorp so that the Sen- 
ate as a whole can benefit from his 
knowledge of this difficult area. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


TESTIMONY BY U.S. SENATOR PETE DoMENICI 
or New Mexico BEFORE THE SENATE AGRI- 
CULTURE COMMITTEE 


Mr. Chairman and Members of the Com- 
mittee, Iam pleased to appear before you to- 
day and testify on behalf of the Agricultural 
Producers of New Mexico. 

In my testimony, I would like to make 
some general statements on farm policy and 
then move into some areas where I will make 
specific recommendations. 

First, Mr. Chairman, let me say that I have 
not seen a time during the past several years 
in which more instability and uncertainty 
afflicted the agricultural community in my 
state and in the Rocky Mountain Region. 

As I have toured my state, farmers, ranch- 
ers, and members of the financial community 
that have dealt for years with the producers 
of food and fiber have told me of their deep 
fears about the future of agriculture in this 
nation. I do not need to remind you all of the 
great service our agricultural producers have 
done for Americans and the rest of the world. 
And the success of American agriculture can 
at least in part be attributed to the sensitiv- 
ity this committee has shown to the needs 
of both producers and consumers. 

However, it seems to me that many farm- 
ers and ranchers now feel caught up in events 
out of their control—events that may force 
them into bankruptcy or into financial hard- 
ship, I hope that whatever legislation this 
committee adopts will pay particular atten- 
tion to the new equation that our farmers 
and ranchers confront—increasing costs of 
energy and fertilizer, decreasing returns on 
their produce, and, in many areas, an uncer- 
tain water supply aggravated by this year's 
drought. This new equation could spell seri- 
ous disruption of the nation’s agriculture. 

When considering legislation on farm and 
food policy, we realize that a unique set of 
economic and physical relationships affect 
our farm markets. 


First, major farm crops are harvested only 
once a year, requiring that supplies be stored 
and metered out until the next harvest. This 
metering system relies on future markets 
that provide buyers and sellers with prices for 
future purchases or sales. If supplies become 
scarce, futures prices rise, which tends to 
reduce purchases by domestic and foreign 
buyers and assures a supply of the commodity 
at the end of the marketing year. If supplies 
increases, future prices fall, encouraging 
longer use of supplies and lower carryover 
at year's end. 
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Second, in our farm economy a small vari- 
ation in the supply of a commodity causes a 
large variation in its price. A shortage of food 
brings a willingness to pay high prices; too 
much results in little demand for more at 
any price. A shift from too much to little or 
vice-versa causes dramatic fluctuations in 
price. 

Third, livestock-meat production involves 
a multi-year process requiring large amounts 
of grain. As a result, livestock production 
must be coordinated with feed crop produc- 
tion or unusual instability will occur in live- 
stock cost and profit relationships. 

Four, one out of every four acres harvested 
in America is exported. Variations in demand 
for, or in the volume of, our annual export 
shipments cause sharp fluctuations in market 
prices with subsequent effects on grain and 
livestock producers, and eventually on the 
consumers. 

It should be evident that the complexity 
and uniqueness of our food and fiber pro- 
duction system demonstrate the difficulty of 
developing any farm and food policy. How- 
ever, it does suggest certain goals toward 
which we should aim in legislating a farm 
policy. I believe the direction we choose to 
take should take into consideration the fol- 
lowing objectives: 

1. To assure Americans an adequate supply 
of food and fiber. 

2. To assure adequate production incen- 
tives to our nation's farmers. 

3. To promote reasonable stability in our 
farm and food markets with minimal gov- 
ernment interference in market forces. 

4. To develop and expand foreign markets 
for our agricultural commodities; and, fi- 
nally, 

5. To provide an adequate amount of flex- 
ibility in our programs to allow America’s 
agricultural producers to meet changing con- 
ditions. 

While these goals, and many more, have 
been suggested by others, I do believe the 
ones I have briefly summarized here should 
guide the committee in their deliberations. 

Mr. Chairman, I would now like to make 
specific recommendations on provisions 
which I feel should be included in any new 
farm legislation. 


First, commodity loan level rates should be 
set at more realistic levels and target prices 
should be adjusted, as accurately as possible, 
to levels close to current costs of production. 
I should admit that in New Mexico there is 
some area of disagreement between various 
farm organizations and individual farmers as 
to what constitutes realistic loan levels and 
the concept of target prices set at full cost 
of production levels. However, many farmers 
have indicated that if it is the intent of Con- 
gress to set target prices at current costs of 
production levels, they disagree with the fig- 
ures provided in the Economic Research 
Service estimates and with the figures con- 
tained in several of the legislative proposals 
which have been introduced. Most New Mexi- 
co farmers would ask the committee to take 
another look at the formulas used to evaluate 
costs of production, especially in the area of 
land costs. 

Second, I recommend that the maturity 
of commodity loans be extended from one 
year to any period, not exceeding five years, 
specified by the producer-borrower, and bear- 
ing an interest rate not to exceed 5 per cent. 

Third, I recommend adoption of S. 505, in- 
troduced by the Senator from Oklahoma, 
Mr. Bellmon, and which I cosponsored. The 
purpose of this legislation is to assist wheat 
and feed grain producers to construct grain 
shortage facilities on their farms. Loans 
guaranteed under this bill would be guaran- 
teed up to 90 percent of the local cost of the 
storage facility, not to exceed $500,000. The 
size of the storage facility would be based 
upon the amount of space required to store 
the average quantity of the commodity pro- 
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duced by the borrower during the two pre- 
ceding crop years. The term for these loans 
would be for any period, not in excess of 10 
years, as specified by the borrower. 

Fourth, I would recommend to the com- 
mittee that the Consolidated Farms and 
Rural Development Act be amended so as to 
raise the limits on Farmers Home Adminis- 
tration farm ownership and farm operating 
loans. 

Authority should be given for farm owner- 
ship loans up to $200,000, Instead of the 
present $100,000, and up to $300,000 for guar- 
anteed loans. Authority should also be given 
to increase farm operating loan limits from 
$50,000 to $100,000, and up to $200,000 for 
guaranteed loans. 

There are many other areas of interest in 
general farm legislation. However, in the in- 
terest of brevity, I would recommend to the 
committee that any new legislation contain 
provisions which accomplish the following: 

Provide incentives for foreign countries 
who wish to purchase and store grain in this 
country; 

Provide restraints that will insure our for- 
eign customers against an unnecessary inter- 
ruption in their food supply; 

Update crop allotments to reflect more cur- 
rent cropping patterns; 

Update and streamline the disaster provi- 
sions in the 1973 Act; and 

Allow the control of carryover stocks and 
reserves to remain in the hands of the in- 
dividual producers, Concerning this issue, I 
would like to submit for the record a state- 
ment by Wayne Baker, President of the 
Roosevelt County Farm and Livestock Bu- 
reau (Exhibit 6). 

Let me close by making one final observa- 
tion. I have recently been approached by sev- 
eral livestock and crop producers who are not 
in the habit of “crying wolf” and asking for 
government assistance. They have convinced 
me of the severity of their situation and of 
the need for this Congress to develop and 
expedite the passage of meaningful farm 
legislation. 

Thank you for the opportunity of appear- 
ing before you today, 


A VIETNAM VETERAN'S VIEW OF 
AMNESTY 


Mr. MUSKIE. Mr. President, I want to 
share with the Senate the reaction of a 
young Vietnam veteran to the pardon for 
draft evaders that President Carter an- 
nounced shortly after taking office. 

I think Roger Corbin’s letter expresses 
the feelings of many Americans; a par- 
don granted by the Government does not 
detract from the worth of the service 
our veterans performed, or from the self- 
respect and justifiable pride that these 
men can and should take in haying hon- 
orably carried out their duty. 

The differences that divided Americans 
over the conduct and purpose of the Viet- 
nam war have not invalidated the worth 
of these young men’s. sacrifices; differ- 
ences over the nature of the pardon can- 
not denigrate their contribution either. 

Roger Corbin expressed his feelings to 
me forcefully, and I think they are worth 
the attention of the whole Senate. I 
therefore ask unanimous consent that 
the text of his letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Dear SENATOR MUSKIE: I'm a Viet-Nam 


Veteran. I served in Viet-Nam from July 23, 
1968 to July 23, 1969. 
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If you look at the history of this cold war 
you'll notice—that year was one of the most 
critical years we spent there. For twelve 
months, I served my country in Viet-Nam 
as a Combat Infantry OR what we used to 
call, “A grunt”. I didn’t get a rear job but 
rather out in the boonies my entire year. 

i do not want a pat on the back, for I 
know myself and what I have done for my 
country. I do not want a favor, for my coun- 
try has given me the GI. Bill which helped 
me get through college. What I do want 
from you, is to consider my opinion on the 
subject of Amnesty. 

I do agree with President Carter giving 
amnesty for these people as he stated. Let 
these men come back to their country if they 
want to. Let these men Judge themselves and 
live with their judgment. I know what I 
have done for my country and I can walk 
proudly among them, 

The issue being used by such men Is that 
we didn't belong there. The real issue, in 
my opinion, was answering the call of our 
government to serve. our country. Whether 
such action taken upon by our country 
was right or wrong, the fact still remains, 
are you going to back your country’s de- 
cision; at a time it thinks its doing right 
by it. 

One thing I will be against, if the issue 
over occurs, is the draft evaders asking 
amnesty for deserters, Draft evaders and 
Deserters are two separate elements. You are 
now talking about men who have raised their 
right hands and sworn to protect and 
serve their country. 

If you are asked In our courts of law, to 
raise your right hand and swear to tell the 
truth and do not stand by what you swore 
to, you will be punished. 

It is with this in mind I feel these deserters 
should not be granted Amnesty. If a deserter 
wants to come back to the U.S. of America, 
then let him face the punishment the Amer- 
ican Government gives him. 

Senator Muskie, our Democratic Govern- 
ment tells its people that they have a say 
in government by representation. A very 
small percentage of your saying is my saying, 

If the issue on granting Amnesty for De- 
serters is brought out on the Senate Floor, 
I would appreciate if you would keep in mind 
my small portion of representation. 

If ever you should read this letter on the 
Senate Floor, then I world have to say to 
you Senator Muskie, that you have repre- 
sented me above and beyond the call of 
duty. Thank you very much. 

A Loyal Citizen, 

RoGER G., CORBIN. 


TERRORISM, HOSTAGES, AND 
IMMUNITY 


Mr. PELL. Mr. President. the year 1977 
has so far been sadly replete with in- 
stances of gunmen taking hostage inno- 
cent people in order to draw attention 
to their cause, or to make demands of 
one form or another. Recent events here 
in Washington, in Ohio, as well as Indi- 
ana and outside New York City haye left 
many of us baffled, saddened and 
angered. 

D»spite our relief and thanks that, in 
the latest incident, 134 hostages were re- 
leased unharmed early Friday morning 
by the Hanafi Muslims, we are reminded 
today of the very thin line between life 
and death in these situations as the Na- 
tion's Capital observes the funeral of a 
promising young reporter, Maurice Wil- 
liams, who lost his life in the opening 
moments of the Hanafi attack on the Dis- 
trict Building. 


March 14, 1977 


Throughout the past month of terror- 
ism and brutality, public debate has fo- 
cused on the actions of elected officials, 
the police—even the President of the 
United States—in dealing with these sit- 
uations. Particular attention has been 
given to the question of immunity— 
whether immunity from prosecution 
should be granted in order to save lives; 
whether, because immunity is granted 
under duress, it can be subsequently with- 
drawn; and the precedential effects of 
such actions. 

In the Indianapolis incident, State of- 
ficials promised immunity from State 
prosecution to a gunman holding hostage 
a real estate executive. After the gunman 
released his hostage unharmed, State of- 
ficials withdrew the promised immunity, 
later confiding that they had never in- 
tended the immunity offer to be sincere, 
Although violations of Federal law oc- 
curred in that case, the U.S. attorney in 
Indianapolis, upon conferring with the 
Justice Department in Washington, de- 
cided not to offer immunity from Federal 
offenses in exchange for release of the 
hostage. 

When questioned about the Justice De- 
partment’s policy on immunity 2a few 
days later, Attorney General Beli stated 
that the granting and subsequent with- 
drawal of immunity was a bad idea. He 
said that if he granted immunity he 
would stand by his word, because he 
would never want to be in a situation 
where a person would not. believe his 
word when he offered immunity. I be- 
lieve this policy is most sensible and 
proper and I commend the Attorney 
General for his wisdom. 

Although the emphasis in such situa- 
tions must be on saving lives, the prece- 
dential effect of official conduct must not 
be forgotten. Governments must not 
make it a practice of countenancing mis- 
trust. When the word of a public official 
is given, it must be kept, not only as a 
matter of principle but because of the 
effect that loss of faith in one situation 
will have on future actions. 

Yesterday's Washington Post carried 
a story by Charles Fenyvesi, one of the 
hostages held at the B'nai B'rith Build- 
ing, in which he points up the dangers of 
such mistrust. According to this story, 
the leader of the Hanafi group in Wash- 
ington was most aware of the Indiana 
situation wherein State officials had 
given immunity, then, after the hostage 
was released unharmed, withdrawn it. 
He points out how this action by Indiana 
State and local officials had colored the 
Hanafi's view of dealing with Federal 
and District of Columbia officials. An 
already tense situation was thereby fur- 
ther aggravated, and could have led to 
further bloodshed. 

I commend Federal and District of 
Columbia officials for the calm and effec- 
tive way they handled a potentially ex- 
plosive situation. I particularly commend 
the Ambassadors of Egypt, Iran, and 
Pakistan for their courageous personal 
involvement in helping settle the matter 
peaceably. All these officials helped re- 
store much of the credibility that was 
lost by official misdeeds in Indiana, 
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AMERICAN MARIGOLD 


Mr. BAKER. Mr. President, I recently 
introduced Senate Joint Resolution 23, 
to designate the American Marigold as 
the national flower of the United States. 
Since that time I have received a num- 
ber of letters from enthusiastic support- 
ers of the marigold throughout the coun- 
try urging that favorable action be taken 
on this measure, and I am both pleased 
and grateful to know that this proposal 
continues to have a wide appeal. 

One of the most eloquent statements 
on behalf of the marigold which I have 
received comes from my good friend Mr. 
David Burpee of the W. Atlee Burpee Co. 
in Doylestown, Pa. Mr. Burpee lists a 
number of reasons why the marigold, 
more than any other flower, deserves to 
be honored as our national floral em- 
blem. I would like to share those rea- 
sons with my colleagues in the Senate, 
and I ask unanimous consent that Mr. 
Burpee’s remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REASONS WHY THE AMERICAN MARIGOLD 
SHOULD BE THE FLORAL EMBLEM OF THE 
UNITED STATES OF AMERICA 
There are many reasons why the American 

Marigold (Tagetes erecta), the Friendship 

Flower should be the Floral Emblem of the 

United States. 

Let me tell you some of them: The Mari- 
gold is native to Southwestern United States 
and to Mexico. It grows well and is popular 
in every state of our Union from Florida to 
Maine and from Hawaii to Alaska and also 
in every civilized country of the world. And 
it is known as the Friendship Flower. 

The Marigold is not the state flower of any 
one of our states and is not the national 
flower of any foreign nation and as it is 
American, it can truly represent the United 
States of America. 

The Rose is the national flower of England 
and is considered a symbol of warfare—The 
War of the Roses. The Rose is also the na- 
ticnal flower of six other nations, two of 
which are behind the Iron Curtain. The Rose 
would not be appropriate as our national 
flower. 

When Cortez conquered ancient Mexico, he 
found Marigolds growing there. The gorgeous 
golden Marigolds were so beautiful Cortez 
took seed with him back to Spain. In Spain 
the beautiful golden Marigolds became the 
favorite flower of the devout to place at 
the altar of the Virgin Mary and because of 
that they were called Mary’s Gold and then 
became known as Marigolds. 

Then seed of Marigolds was taken to every 
civilized country of the world. They were so 
easy to grow everywhere and so beautiful. 
they became popular everywhere. 

In India Marigolds became, and still are, 
the favorite flower to put in leis to place 
around a person’s neck to indicate friend- 
ship and because of that they have become 
known as friendship flowers. 

It is my thought that since we are the 
only great nation in the world that does not 
have a floral emblem, that especially when 
world affairs are so troubled, it would be very 
desirable to name as our National Floral 
Emblem the American Marigold, the Friend- 
ship Flower. It would indicate that we desire 
to be friends with all the peoples of the world 
and through friendship, it would perhaps 
help to deter future wars. 


I urge you to support the American Marti- 
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gold for the National Floral Emblem of the 
United States of America. 


KAIPAROWITS POWERPLANT 


Mr. GARN. Mr. President, the Nation 
finds itself today caught in a bind be- 
tween the need for environmental pro- 
tection and the need for energy. The bind 
is neatly illustrated by the controversy 
over the construction of the Kaiparowits 
powerplant, which died last year after 
10 years of planning. Its demise was 
largely a function of delays produced by 
governmental regulation and environ- 
mental lawsuits, both direct and indirect. 

The citizens of the State of Utah have 
watched this growing bind with consid- 
erable apprehension, because their own 
opportunities and livelihoods are at 
stake, Utah has tremendous energy po- 
tential, and is ready and willing to make 
it available to the rest of the Nation. 
Despite that willingness, Utah is not 
allowed to produce: coal leasing mora- 
toriums, surface mining regulations, air 
quality restrictions, concerns about wa- 
ter, all combine to stifle growth needed 
not just for Utahans, but for all Ameri- 
cans. Our sense of frustration is real and 
growing. 

Last month, I visited southern Utah, to 
hear at first hand the expression of this 
frustration from rural Utahans. I would 
like to share with my colleagues a brief 
statement, delivered at one of the public 
meetings, by Mr. James E. Kropf, a rep- 
resentative of ALIVE, the American 
League for Industry and Vital Energy. 
This is an authentic voice, and one that 
demands to be listened to. I ask unani- 
mous consent that the statement be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF Mr. James E. KROPF 

The problems we are addressing this after- 
noon are not peculiar to the National Park 
Service. All governmental agencies and bu- 
reaus have grown at enormous rates, Today, 
we are addressing problems that deal with 
interface of the National Park Service and 
the American public. These problems are not 


just limited to this geographical area, but 
rather to the whole system. 

The National Park Service is a bureau in 
the Department of the Interior. It came into 
existence in 1916 under the administration 
of Woodrow Wilson. At the time of the Na- 
tional Park Service’s inception, the national 
park system consisted of 37 geographical 
areas. In the last 60 years it has grown to 300 
geographical areas, encompassing a land area 
of 48,500 square miles. This represents a total 
land mass larger than the state of Pennsyl- 
vania, There is some land inyolvement in 
every state and territory except Delaware. 

To operate and administer this system, 
the park service has six regional offices, a 
national capital park office, a planning and 
service center, as well as two training cen- 
ters. This is only the main entities. It does 
not take into account the many smaller 
offices under the control of the regional 
offices. 


It is inconceivable to me that with all the 
resources available to the National Park 
Service, that a report such as the National 
Park Service’s environmental evaluation on 
Kaiparowits could have come into existence. 
In view of the numerous reports and studies 
of many private companies and responsible 
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governmental agencies—at al levels—this re- 
port stood singularly out of line. To any re- 
sponsible thinking person, it was obvious that 
the report was based on a prejudically formed 
assumption—then written to support that 
position. It was based on very existing fact. 
Not only was the report apparently erroneous 
and unprofessional in its statements in the 
negative direction, it did not include the 
positive aspects. I would think that this 
would border on a direct violation of the 
intent of the act which created the service. 
It in no way could be informative to the 
Under Secretary of the Interior in charge of 
the park service; therefore, it could not 
inform the Secretary of the Interior, nor the 
Congress, nor the President. It only suc- 
ceeded in creating confusion in the Kaiparo- 
wits development. In concept, the report 
reeked of a conspiracy similar to the EPA 
report filed on Kennecott Copper Corpora- 
tion, which the Los Angeles Times and other 
news media exposed as a doctored version. 
Alll of this was done at an expense that we 
can only conjecture—not to mention the 
expense of all the other reports made—most 
of them duplicated efforts. 

We would suggest that the Congress of the 
United States of America take steps to: 

1. Ascertain who was responsible for this 
report and closely scrutinize their position. 

2. Take steps to insure that this agency as 
well as other agencies cease and desist from 
this type of reporting. 

3. Take steps to eliminate the duplication 
of studies and reports. 

4. Insure that all the agencies get back into 
line of administering rather than setting 
policy, policing, and judging. 

It is evident that under the Constitution 
of the United States that judging belongs to 
the judicial branch—and that these bureaus 
were created to administer the intent of 
Congress and Executive branches. I do not see 
any place in the act that created the National 
Park Service that would give them the right 
to suppress facts, or to attempt to suppress 
the wishes and inalienable rights of a region 
to develop it’s own natural resources—in view 
of the fact that we, as well as the developers 
of Kaiparowits, had complied with all exist- 
ing requirements and laws at the time. 

In closing I would like to quote a state- 
ment by Woodrow Wilson, President of the 
United States made on January 27, 1916, 
which illustrates the state of mind that 
existed in 1916 when the Congress created the 
National Park Service: 

“Gentlemen, there is something that the 
American people love better than they love 
peace, They love the principles upon which 
their political life is founded. They are ready 
at any time to fight for the vindication of 
their character and of their honor. They will 
not at any time seek the contest, but they 
will at no time cravenly avoid it because if 
there is one thing that the individual ought 
to fight for, and that the nation ought to 
fight for, it is the integrity of its own con- 
vistions. We cannot surrender our convic- 
tions.” 


(This concludes additional statements 
of Senators submitted today.) 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


IMPORTATION OF RHODESIAN 
CHROME 


The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). Under the previous order, the 
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Senate will now resume the considera- 
tion of S. 174, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 174) to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome and to re- 
store the United States to its position as a 
law-abiding member of the International 
community. 


The Senate resumed the considera- 
tion of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. , 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that my comments on 
the Byrd amendment be placed in the 
Recorp following any opening speeches 
that any of the principal sponsors would 
like to make, but I make these com- 
ments with the approval of those who are 
managing the bill so that we can move 
right ahead as expeditiously as possible. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, the Sen- 
ate will act very soon on a resolution 
to restore the embargo on imports of 
strategic goods from Rhodesia. The 


question really is, What is at stake? How 
does the embargo relate to our main for- 


eign policy objectives? 

I shall review for just a moment the 
history of our relationships in Southern 
Africa and do so from a perspective as 
a member for several years of the Afri- 
can Subcommittee of the Foreign Rela- 
tions Committee and from personal ob- 
servations that I made while making a 
study trip in southern Africa last year 
on behalf of the Foreign Relations 
Committee. 

In 1965, a white-minority regime 
headed by Ian Smith in Rhodesia de- 
clared itself independent of Britain. The 
white minority constitutes only 4 per- 
cent of the Rhodesian population; yet it 
has retained a complete monopoly of 
political power, and it has only recently 
shown signs of easing some of the eco- 
nomic restrictions on the black majority. 

Gradually, the stubborn resistance of 
the whites to sharing power has caused 
the black Rhodesian nationalists to re- 
sort to arms. The level of casualties 
has risen steadily in recent years, and 
so have the numbers of white Rhodesian 
leaving the country. 

It is plain that the Smith regime can- 
not continue to cling to power by sheer 
force. Yet they have retained an irra- 
tional belief that, if they plunge their 
country into racial war—and label the 
Rhodesian nationalists “Communist”’— 
they can induce South Africa, Britain 
and the United States to intervene on 
their side. 

Mr. President, it was quite clear to me 
that I should do everything I conceivably 
could, as one Senator, to disillusion 
Rhodesia of the fact that even if they 
tried to manipulate and control this sit- 
uation, the United States had no inten- 
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tion of coming in and pulling their chest- 
nuts out of the fire, that the grievances 
that were held were legitimate griev- 
ances, that this is the 20th century and 
they cannot continue to live in the 19th 
century, that they must face the reality 
of world affairs. Not a single nation has 
diplomatic relations with the Smith re- 
gime now in Rhodesia, and those facts of 
life have to be recognized. 

I have not any doubt that the author 
of that amendment, Senator Harry F. 
BYRD, JR., who is one of my most beloved 
and distinguished colleagues and a man 
for whom I have eminent respect, had 
an honest conviction that he did not 
want to make this country more depend- 
ent upon Communist countries like the 
Soviet Union for a vital mineral, such as 
chrome. 

But now we have a chance to analyze 
that objective and the facts simply re- 
fute the continuation of the Byrd 
amendment. 

I think we should recognize that grad- 
ually the resistance of the whites to 
sharing power has caused the Rhode- 
sians to resort to arms. That has caused 
a tremendous destabilizing effect, and 
there is nothing we can do about it. 

The level of casualties has risen. So 
has the number of white Rhodesians 
leaving the country. Those facts of life 
have to be looked at realistically by the 
remaining whites. Property values are 
declining. Whites are beginning to flee. 

We have seen this same pattern in 
other countries, and what has the result 
been? Obviously, the Communists stand 
ready to move in. Obviously, the Com- 
munists would be delighted to start fur- 
nishing arms. But it is the black front- 
line presidents, as the chairman of our 
African Subcommittee can testify, who 
are saying, “We do not want outside 
forces to come in.” 

I cannot speak for Great Britain, but 
feel absolutely certain that the United 
States will not be on their side, and hav- 
ing talked with Air Marshal Hawkins, 
who is the resident representative in 
Cape Town for Rhodesia, I know he is 
under no illusion that South Africa with 
its forces and arms is going to come in 
to bail Rhodesia out. 

Both Britain and South Africa have 
worked hard to produce a political solu- 
tion in which black Rhodesians would 
gain power while the rights of white Rho- 
desians would be protected. Four succes- 
sive U.S. administrations have tried to 
make it plain to Smith that the United 
States favors this type of solution and 
will not intervene on his side. 

In 1968, the United States supported 
a resolution in the United Nations Se- 
curity Council calling for a trade em- 
bargo against Rhodesia. The purpose was 
to compel the Smith regime to grant basic 
political rights to the country’s black 
majority before racial unrest got out of 
hand. Some Soviet arms are already in 
the hands of the nationalists. The em- 
bargo was and is conceived as a device to 
encourage political change in Rhodesia 
before the situation there attracts mas- 
sive outside military intervention, as in 
Angola. 

However, in 1972, Congress passed the 
Byrd amendment to the military procure- 
ment bill. This amendment prohibits 
U.S. sanctions against a non-Commu- 
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nist country that supplies the United 
States with strategic materials. The prac- 
tical effect has been that, during the last 
5 years, we have imported between 4 and 
18 percent of our chrome ore and be- 
tween 18 and 45 percent of our ferro- 
chrome from Rhodesia. 

Other important suppliers of these 
commodities are South Africa, Turkey, 
Brazil, and the Soviet Union. Although 
the Byrd amendment was designed to cut 
our dependence on the Soviet Union, we 
have still imported between 41 and 83 
percent of our chrome ore from the 
U.S.S.R. in the last five years. We have 
never imported ferrochrome from the 
Sovists. 

When it comes to ferrochrome, we are 
more dependent on the Soviet Union to- 
day than we were before adoption of the 
Byrd amendment. 

Our stockpiles of chrome ore are suf- 
ficient to meet our total needs for 4 years 
and our purely military needs for an 
estimated 20 years. 

Mr. President, there is not a single 
agency in the executive branch of our 
Government that would say that the na- 
tional security of this country depends in 
any way upon continuation of the Byrd 
amendment. 

Thus, refusing to buy Rhodesian 
chrome ore and ferrochrome need not 
make us more dependent on the Soviets 
for these commedities. Indeed, this was 
indicated by representatives of the US. 
stainless steel industry in recent testi- 
mony before Congress. However, these 
industry representatives continue to op- 
pose the embargo as a violation of free 
trade. 

U.S. executive branch departments and 
agencies agree that restoring a full em- 
bargo on trade is consistent with our 
broader economic, political, and secu- 
rity interests. 

I beiieve they are correct in this judg- 
ment and that Congress will act accord- 
ingly. Restoring the embargo will make 
it piain to the white-minority regime in 
Rhodesia that it cannot look to us for 
support if it continues to refuse basic 
political rights to the black majority. 

We also have a growing interest in ac- 
cess to the raw materials and markets of 
African states that support the embargo. 

Failing to restore the embargo now 
will send the wrong signal about U.S. in- 
terests and aims. It would rob us of dip- 
lomatic leverage to help resolve this prob- 
lem before it attracts greater foreign 
intervention. 

So, Mr. President, I strongly support 
repeal of the Byrd amendment. I believe 
deeply, as does the President of the 
United States and all other ieaders of the 
executive branch, and the distinguished 
sponsors of this bill, led by Senator 
CLARK, that this is in our national in- 
terest. I can see no disadvantage. I can 
see tremendous advantages accruing to 
this country by the repeal of this act. I 
think the circumstances have proved that 
it is not needed, that conditions in the 
world are auite different from when it 
was imposed. 

In no sense do I detract in any way 
from the high motivation, the great 
patriotism. or the sincere belief of Sen- 
ator Harry F. Byrd. JR.. that what he 
was doing was in the best interests of this 
country; but the experiment has not 
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worked. The changing world is such that 
today we cannot evaluate the arguments 
similarly in the light of today’s condi- 
tions. In fact, I think it would be very 
dangerous, indeed, for us to continue to 
violate this embargo and thereby isolate 
ourselves from a great part of the world. 

I believe that we should back up our 
convictions as supporting the resolu- 
tions at the United Nations and not look 
like hypocrites or be inconsistent with 
the stated policy of this Government. 

Many of these points were developed 
in an article I wrote for the Chicago 
Sun-Times and which appeared this 
morning in that newspaper. Mr. Presi- 
dent, I ask unanimous consent to include 
the text of this article. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

RESTORE RHODESIA TRADE EMBARGO 
(By Charles H. Percy) 

The Senate may act Monday on a resolu- 
tion to restore the embargo on imports of 
strategic goods from Rhodesia. What is at 
stake? How does the embargo relate to our 
main foreign policy objectives? 

In 1965, a white-minority regime headed 
by Ian Smith in Rhodesia declared itself 
independent of Britain. The white minority 
constitutes only 4 percent of the Rhodesian 
population, yet it has retained a complete 
monopoly of political power, and it has only 
recently shown signs of easing some of the 
economic restrictions on the black majority. 

Gradually, the stubborn resistance of the 
whites sharing power has caused the black 
Rhodesian nationalists to resort to arms. The 
level of casualties has risen steadily in re- 
cent years, and so have the numbers of white 
Rhodesians leaving the country. 

It is plain that the Smith regime cannot 
continue to cling to power by sheer force. 
Yet they have retained an irrational belief 
that, if they plunge their country into racial 
war—and label the Rhodesian nationalists 
“Communist’—they can induce South Afri- 
ca, Britain and the United States to inter- 
vene on their side. 

Both Britain and South Africa have 
worked hard to produce a political solution 
in which black Rhodesians would gain power 
while the rights of white Rhodesians would 
be protected. Four successive U.S. adminis- 
trations have tried to make it plain to Smith 
that the United States favors this type of 
solution and will not intervene on his side. 

In 1968, the United States supported a res- 
olution in the United Nations Security 
Council calling for a trade embargo against 
Rhodesia, The purpose was to compel the 
Smith regime to grant basic political rights 
to the country’s black majority before racial 
unrest got out of hand. Some Soviet arms 
are already in the hands of the nationalists. 
The embargo was and is conceived as a device 
to encourage political change in Rhodesia 
before the situation there attracts massive 
outside military intervention, as in Angola. 

However, in 1972, Congress passed the Byrd 
amendment to the military procurement bill. 
This amendment prohibits U.S. sanctions 
against a non-Communist country that sup- 
plies the United States with strategic mate- 
rials. The practical effect has been that, dur- 
ing the last five years, we have imported be- 
tween 4 and 18 percent of our chrome ore 
and between 16 and 45 per cent of our ferro- 
chrome from Rhodesia. 

Other important suppliers of these com- 
modities are South Africa, Turkey, Brazil and 
the Soviet Union. Although the Byrd amend- 
ment was designed to cut our dependence on 
the Soviet Union, we have still imported be- 
tween 41 and 43 percent of our chrome ore 
from the U.S.S.R. in the last five years. (We 
have never imported ferrochrome from the 
Soviets.) 
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Our stockpiles of chrome ore are sufficient 
to meet our total needs for four years and 
our purely military meeds for an estimated 
20 years. 

Thus, refusing to buy Rhodesian chrome 
ore and ferrochrome need not make us more 
dependent on the Soviets for these commod- 
ities. Indeed, this was indicated by repre- 
sentatives of the U.S. stainless steel industry 
in recent testimony before Congress. How- 
ever, these industry representatives con- 
tinue to oppose the embargo as a violation of 
free trade. 

U.S. executive branch departments and 
agencies agree that restoring a full embargo 
on trade is consistent with our broader eco- 
nomic, political and security interests. 

I believe they are correct in this judgment 
and that Congress will act accordingly. Re- 
storing the embargo will make it plain to 
the white-minority regime in Rhodesia that 
it cannot look to us for support if it con- 
tinues to refuse basic political rights to the 
black majority. 

We also have a growing interest in access 
to the raw materials and markets of African 
states that support the embargo. 

Failing to restore the embargo now will 
send the wrong signal about U.S. interests 
and aims. It would rob us of diplomatic 
leverage to help resolve this problem before 
it attracts greater foreign intervention. 


Mr. CLARK. Mr. President, I congrat- 
ulate the Senator from Illinois on his 
statement. He knows what he talks about. 
He has traveled in South Africa exten- 
sively. He has served on the Subcom- 
mittee on African Affairs in the Com- 
mittee on Foreign Relations, and I be- 
lieve he has attended more sessions than 
almost any other member of the com- 
mittee. He has talked with a number of 
the leaders in southern Africa, all across 


the front line states—Rhodesia, South 
Africa, and so forth. I commend him on 
his statement. 


Mr. PERCY. I thank my distinguished 
colleague. 

The PRESIDING OFFICER (Mr. MAT- 
SUNAGA). Who yields time? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on Friday, the Senator from Vir- 
ginia submitted four amendments to the 
pending measure and requested that 
they be printed in the Recorp and that 
they be printed for distribution to Sena- 
tors today. I have been looking for those 
amendments. They have not been dis- 
tributed to Senators. 

I am prepared to call up an amend- 
ment, but I want a copy on the desk of 
each Senator when I callit up. Can the 
Chair advise? 

QUORUM CALL 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll, and the following Sen- 
ators entered the Chamber and axswered 
to their names: 


[Quorum No. 12 Leg.] 
Clark Matsunaga 
Byrd, Helms Sparkman 

Harry F.. Jr. Laxalt Thurmond 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. HELMS. Mr. President, I move 
that the Sergeant at Arms be instructed 
to request the attendance of absent Sen- 
ators, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 


Baker 
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a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from North Carolina, Let the 
Clerk call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON, I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Nevada (Mr. 
Cannon), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from Alaska (Mr. 
GraveL), the Senator from Louisiana 
(Mr. JOHNSTON) , the Senator from Mass- 
achusetts (Mr. KENNEDY), the Senator 
from Vermont (Mr: LEAHY), the Senator 
from Louisiana (Mr. Lonc), the Senator 
from South Dakota (Mr. McGovern), the 
Senator from Montana (Mr. MELCHER), 
the Senator from Florida (Mr, STONE), 
the Senator from Georgia (Mr. TAL- 
MADGE), the Senator from New Jersey 
(Mr. Wrttrams), and the Senator from 
Iowa (Mr, Cutver) are necessarily ab- 
sent 

I further announce that the Senator 
from Colorado (Mr HASKELL), and the 
Senator from Hawaii (Mr INOUYE) are 
absent on official business. 

I also announce that the Senator from 
Delaware (Mr. BIDEN) is absent because 
of a death in the family. 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BARTLETT), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Utah (Mr. 
Hatcu), the Senator from Oregon (Mr. 
HATFIELD), the Senator from New Mex- 
ico (Mr. SCHMITT) , the Senator from Vir- 
ginia (Mr. Scott), the Senator from 
Vermont (Mr. Starrorp), the Senator 
from Texas (Mr. Tower), and the Sena- 
tor from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that the Senator 
from Delaware (Mr. RoTH) is absent to 
attend the funeral of a relative. 

The result was announced—yeas 71, 
nays 2, as follows: 

[Rollcall Vote No. 49 Leg.] 

YEAS—71 

Ford 
Garn 
Glenn 
Griffin 
Hansen 
Hart 


Hathaway 
Hayakawa 


Allen 
Anderson 
Baker 
Bayh 
Bentsen 
Brooke 
Bumpers 
Burdick 
Byrd, Heinz 
Harry F.. Jr. He'ms 
Byrd, Robert C. Hollings 
Case Huddleston 
Chafee Humphrey 
Chiles Jackson 
Church Javits 
Clark Laxalt 
Cranston Lugar 
Curtis Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
McClellan 
McClure 
McIntyre 
Metzenbaum 


NAYS—2 
Metcalf 
NOT VOTING—27 


Hatch Roth 
Hatfield Schmitt 
Inouye Scott 
Johnston Stafford 
Kennedy Stone 
Talmadge 
Tower 
Weicker 
Williams 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Prormire 
Randolph 
Ribicof® 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stennis 
Stevens 
Stevenson 
Thurmond 
Wallop 
Young 


Eastland Zorinsky 


Goldwater 


Abourezk 
Bartlett 
Bellmon 
Biden 
Cannon 
Culver 
Eagleton 
Gravel 
Haskell 


McGovern 
Melicher 
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So the motion was agreed to. 

The PRESIDING OFFICER. With the 
addition of Senators voting who did not 
answer the quorum call, a quorum is now 
present. 

AMENDMENT NO. 69 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I call up my amendment No. 69 and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of the bill, add the following: 

EFFECTIVE DATE 

Sec. —. This Act shall become effective 30 
days after the President certifies to Congress 
that all members of the United Nations are 
complying with the sanctions imposed 
against Southern Rhodesia by the United 
Nations Security Council. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

eo Senator from Virginia may pro- 
ceed. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this amendment is a very simple 
one. It provides that the legislation now 
pending before the Senate, namely S. 174, 
shall become effective 30 days after the 
President certifies to Congress that all 
members of the United Nations are com- 
plying with the sanctions against Rho- 
desia. 

Mr. President, if we do not adopt this 
amendment, it will mean that the United 
States is voluntarily penalizing itself 
economically, penalizing the people of 
our country economically, without mak- 
ing any effort to have the other nations 
which are members of the United Na- 
tions comply with the Security Council 
embargo. 

The United Nations has repeatedly 
charged its members with widespread 
violations of the embargo against Rho- 
desia. Hundreds of cases have been 
reported. 

Nations that have been cited include 
West Germany, Japan, Italy, several na- 
tions of black Africa—and most recently, 
a “major sanctions-breaking operation” 
was attributed to the Soviet Union, Ro- 
mania, East Germany, Czechoslovakia, 
and Bulgaria. 


In that connection, Mr. President, it 
is very interesting to note an article 
which was published in the Washington 
Post of February 10, 1977. It was a spe- 
cial report to the Washington Post, date- 
lined United Nations, February 9. I shall 
read a few paragraphs from that article: 

The Soviet Union, the leading non-African 
supporter of guerrilla forces seeking to over- 
throw the white-minority government of 
Rhodesia, has been accused along with four 
other East European countries of conducting 
“regular trade” with Rhodesia in a “major 
sanctions-breaking operation.” 

The charge emerged in a limited-distribu- 
tion annual report issued last month by the 
U.N. Security Council's committee to police 
economic sanctions against Rhodesia im- 
posed by the United Nations in 1966. The re- 
port was not distributed to the press. 

The accusation, submitted to the U.N. 
Sanctions Committee by the British govern- 
ment in September, was one of four British 
diplomatic notes over the past year that 
have alleged specific trade relationships be- 
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tween Rhodesia and companies controlled by 
Soviet bloc governments, Together, they indi- 
cate a broad pattern of sanctions-breaking 
by the Soviet bloc. 

Fallure of the U.N. sanctions against Rho- 
desia over the last decade has been generally 
acknowledged. 


This is a report to the Washington 
Post datelined United Nations, which 
was published in the Post, as I say, on 
February 10 of this year. 

At a later point I shall put the entire 
article into the Recorp, but it goes on to 
say that: 

The U.N. Sanctions Committee, which 
meets in secret and is composed of all 15 
members of the Security Council, has no 
power to halt sanctions violations. The re- 
port also disclosed that the committee had 
considered 58 new cases of sanctions-break- 
ing last year. Other countries charged in- 
cluded West Germany, Belgium, Italy, Japan, 
Switzerland, several African nations, Tur- 
key, Iraq, Israel and the United States. 


Mr. President, I ask unanimous con- 
sent that the entire Washington Post 
article be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

(See exhibit 1.) 

Mr. HARRY F. BYRD, JR. Before the 
trade embargo against Rhodesia was im- 
posed, the U.S. automobile industry 
controlled some 90 percent of the Rho- 
desian auto market. Today it is the Fiats, 
the MG's, the Toyotas, and the Volkswa- 
gens which can be found in Rhodesia. 

The world has ignored the embargo, 
including our European allies, Japan, 
the Soviet Union, and Red China, as 
well as. the principal African nations. 
As the London Economist observed: 

Nobody is so foolish as to believe that the 
country could survive without the unpubli- 
cized assistance from Rhodesia’s neighbors, 
both black and white. Of particular impor- 
tance are the agreements that allow Rho- 
desian imports and exports to move by train 
across Zambia, Botswana and Mozambique. 
Coal still moves from the Wankie mines 
across the Victoria Falls bridge into Zambia, 
bound, so it is believed, for Zaire. 


So, Mr. President, it is clear and has 
been clear for a long time that many if 
not most of the nations which are mem- 
bers of the United Nations are violating 
the United Nations embargo. The United 
States has not violated the United Na- 
tions embargo on trade with Rhodesia 
except in one instance, and that is in 
respect to strategic materials, which are 
vital to our own national defense and 
which are of great importance to so 
many consumer products which are sold 
to our citizens here in the United States. 

If we are going to pass the pending 
legislation, introduced by the distin- 
guished Senator from Iowa (Mr. CLARK), 
which would prevent the United States 
from importing chrome from Rhodesia, 
then I think we should certainly put as 
an amendment on that proposal the 
amendment which I have just offered 
and which is now the pending business, 
namely, that we will not case to im- 
port chrome from Rhodesia until such 
time as the other nations are comply- 
ing with the embargo. 
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Exurtsrrt 1 
{From the Washington Post, Feb, 10, 1977] 


SOVIETS ACCUSED OF TrapE LINKS WITH 
RHODESIA 


Untrep Nations, Feb. 9.—The Soviet Union, 
the leading non-African supporter of guer- 
rilla forces seeking to overthrow the white- 
minority government of Rhodesia, has been 
accused along with four other East European 
countries of conducting “regular trade” with 
Rhodesia in a “major sanctions-breaking 
operation.” 

The charge emerged in a limited-distribu- 
tion annual report issued last month by the 
U.N. Security Council's committee to police 
economic sanctions against Rhodesia im- 
posed by the United Nations in 1966. The 
report was not distributed to the press. 

The accusation, submitted to the U.N. 
Sanctions Committee by the British govern- 
ment in September, was one of four British 
diplomatic notes over the past year that have 
alleged specific trade relationships between 
Rhodesia and companies controlled by Soviet 
bloc governments. Together, they indicate a 
broad pattern of sanctions-breaking by the 
Soviet bloc. 

Failure of the U.N. sanctions against Rho- 
desia over the last decade has been generally 
acknowledged but previously most sanction- 
breaking had been laid to Western nations. 
The Soviet Union has criticized the United 
States frequently for openly importing Rho- 
desian chrome, despite the U.N. ban, as a 
result of Congress’ passage in 1971 of the 
Byrd Amendment. 

The United Nations has often criticized the 
West for trading with Prime Minister Ian 
Smith's white-minority, breakaway govern- 
ment that declared Independence from Brit- 
ain in 1965. 

These documented British accusations rep- 
resent the first hard evidence of Soviet and 
East European trade with Rhodesia. 

The Soviet Union and Romania, both mem- 
bers of the Sanctions Committee, have de- 
nied the allegations while the other East 
European nations named—East Germany, 
Czechoslovakia and Bulgaria—have not re- 
plied. 

Although the formal British notes do not 
explicitly accuse these nations of knowingly 
trading with Rhodesia, one diplomat on the 
Sanctions Committee said, “If they didn't 
know, it was because they hadn't asked the 
questions that they didn't want answered.” 

The major British allegation involving the 
Soviet Union was linked to a Rhodesian trad- 
ing agency, Michelle Enterprises, Ltd., which 
allegedly exported “tobacco and other agri- 
cultural commodities from Rhodesia and, in 
turn, imported chemicals, metals and agri- 
cultural requirements from Eastern Europe,” 
according to the U.N. report. 

The amounts involved and the nature of 
the Soviet chemicals and metals allegedly 
traded to Rhodesia were not specified, except 
for a general description of the trade as 
“major” 

Rhodesia’s high-quality tobacco has con- 
tinued to reach world markets and has been 
a major factor in maintaining the Rhodesian 
economy, despite sanctions. The network 
used to export the tobacco has never been 
exposed, however. 

It is apparent from the auiet way that the 
Sanctions Committee circulated the British 
allegations that it did not want to embarrass 
the Soviet Union. The trade between Rhode- 
sia and the Soviet bloc came to general pub- 
lic attention as a result of investigative re- 
porting by Eric Malling of the Canadian 
Broadcasting Corporation's public affairs pro- 
gram, “the fifth estate,” televised yesterday 
in Canada. 

The trade was allegedly conducted through 
three Geneva-based companies, set up 
specifically for the purpose—Comaisa, Toba- 
trade and Centrex. It involved, the U.N. 
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committee was told, the sale in Eastern 
Europe of cigarettes made from Rhodesian 
tobacco and packaged with striking realism 
under the names Benson & Hedges, Pall Mall, 
Lucky Strike, Chesterfield and State Ex- 
press—all fraudulently purporting to have 
been manufactured in the United States and 
Britain. 

A subsequent British note to the U.N. com- 
mittee sent on Dec. 15, alleged that the 
Soviet state-owned trading company, All- 
Union Corporation For Trade in Miscella- 
neous Goods, and the Bulgarian state 
tobacco trading company, had entered nego- 
tiations through a Geneva company, Inta- 
bex, to buy Rhodesian tobacco from the 
Rhodesian company Tradimpex. 

Two other British notes to the U.N. com- 
mittee. implicated other Eastern European 
nations in trade with Rhodesia. 

One, submitted in April, noted that the 
C. Z. Scientific Instruments, identified as a 
British-based subsidiary of the East German 
company Carl Zeiss of Jena, had been fined 
$10,000 after pleading guilty in a British 
court to sanctions-breaking. 

The East Germans denied involvement in 
the Rhodesia trade conducted by the cor- 
poration. Britain replied with documenta- 
tion on the extensive East German share- 
holdings in and managerial control of the 
British company. 

The most recent British note, submitted 
just last month, alleges that a Liechtenstein- 
based firm called Tobmark, Ltd., “collects 
orders and negotiates contracts” for the 
Rhodesian tobacco trading company called 
Trading Enterprises, Lt. Among the Rhode- 
sian customers, the note says, are the 
Tobacco State Enterprises of Iraq, and Tabak 
DSO Bulgarskitutinii of Sofia, Bulgaria. 

The U.N. Sanctions Committee, which 
meets in secret and is composed of all 15 
members of the Security Council, has no 
power to halt sanctions violations. The re- 
port also disclosed that the committee had 
considered 58 new cases of sanctions break- 
ing last year. Other countries charged in- 
cluded West Germany, Beigium, Italy, Japan, 
Switzerland, several African nations, Turkey, 
Iraq, Israel and the United States. 

Special correspondent Malling reported 
that the CBC began to investigate the Rho- 
desian trade issue last fall, after British 
customs in Manchester seized 370,000 pounds 
of tobacco that had been purchased by Mac- 
Donald Lease Co. of Canada for one of its 
European subsidiaries. 

British customs became suspicious after 
a Rhodesian coin fell out of a bail of Mac- 
donald’s tobacco during a routine inspection. 
Dissident black workers in Rhodesia occa- 
sionally salt the tobacco with Rhodesian 
coins to tip foreign inspecters as to the prod- 
uct’s origin. 

The particular shipment of tobacco was 
seized officially July 15 last year after neither 
Macdonald nor the Geneva-basced firm Inta- 
bex could produce a simple certificate of 
crigin for what the company's claim was 
Thai tobacco. 

Macdonald, a recently purchased subsid- 
lary of the U.S. tobacco giant R. J. Reynolds 
of North Carolina, said it ordered Thai 
tobacco and that, as soon as the origin was 
questioned, it canceled the contract and got 
its money back from Intabex. 


Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
our distinguished colleague from North 
Carolina. 

Mr. HELMS. May I inquire of the 
Senator if he will modify his amendment 
to correct the obvious typographical 
error, and change the word “national” to 
“nations”? 

Mr. HARRY F. BYRD, JR. I appreciate 
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the Senator's calling that to my atten- 
tion. 

Mr. President, I modify my amend- 
ment to change one word. Where the 
printed amendment says “United Na- 
tional Security Council” that should be, 
“United Nations Security 


of course, 
Council.” 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. HELMS. Mr. President, I com- 
mend the able Senator from Virginia on 
his amendment. As he knows, I do not 
think there ought to be any sanctions 
against Rhodesia. I strongly support the 
Byrd amendment. 

But as I read the Senator’s amend- 
ment, all he is proposing is that we en- 
sure that there will be consistency in this 
imposition of sanctions against Rho- 
desia; is that correct? 

Mr. HARRY F. BYRD, JR. That is cor- 
rect. 

Mr. HELMS. And if there are going to 
be sanctions by the United Nations, that 
they will be uniformly applied; is that 
correct. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor is correct. 

Mr. HELMS. There is no reason, Mr. 
President, why the United States should 
be the only nation that applies these 
sanctions rigidly. As the Senator from 
Virginia has just stated, Rhodesia ex- 
ports many milions of dollars worth of 
goods and commodities every year. 
Therefore, Mr. President, there must be 
somebody buying them, including mem- 
bers of the United Nations. I would say 
to the able Senator from Virginia that 
I have reliable information that Great 
Britain is among those nations. 

I commend the Senator on his amend- 
ment. I wonder if he has asked for the 
yeas and nays. 

Mr. HARRY F. BYRD, JR. I ask for 
the yeas and nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. CLARK. Mr. President, I believe 
the concern for violations of sanctions 
is a very proper one. Although I have no 
specific evidence of violations, it is my 
own judgment that sanctions have been 
violated from time to time, perhaps in 
some cases on a regular basis. 

I do not want to suggest for a moment 
that it is not our concern and our inter- 
est, particularly if we are now going to 
begin to abide by these sanctions, to be 
concerned about those, and to do every- 
thing we can within our power, the Presi- 
dent and others, to see that in fact these 
sanctions are implemented by others with 
whom we have relations in the world. It 
is of concern. 

It seems to me, however, that if we 
were to pass this amendment—and I 
read the amendment because it is just 
one sentence— 

This act shall become effective 30 days 
after the President certifies to Congress that 
all members of the United Nations are com- 
plying with the sanctions imposed against 
Southern Rhodesia by the United Nations 
Security Council— 


Obviously, the President does not 
have the authority, ability or respon- 
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sibility to go into every other country in 
the world, the 160 countries in the world, 
to make sure that sanctions are, in fact, 
being followed, desirable as that would 
be, in my judgment. 

In other words, if we could be very 
certain that no other country was violat- 
ing sanctions, if we had an effective way 
to implement it, I would be for it. Ob- 
viously, we cannot go into the Soviet 
Union, into Japan, into Burundi, into 
Cambodia; make a judgment and the 
President come back to the Congress and 
certify that Cambodia is not violating 
any sanctions in Rhodesia or any other 
country. 

I think the amendment is certainly 
well intentioned. It is one in which I 
concur if we could finda way for the 
President to honestly and effectively 
monitor every other country in the world 
on its imports and exports. I believe it 
is clear, however, that that is not work- 
able. 

Since the President, obviously, could 
not in good judgment ever say that no 
other country in the world, no other 
member of the United Nations, is violat- 
ing these sanctions, it would have the 
effect of destroying the amendment, in 
my judgment. 

The United States is unique in that it 
passed a law, the Byrd amendment, 
allowing violations of sanctions after 
voting in favor of these sanctions in the 
United Nations. So we are a bit different 
than other countries who are participat- 
ing in this matter. 

Some other countries, interestingly 
enough, are unable to comply with sanc- 
tions because they do not have the ability 
to even effectively monitor their own 
companies’ activities. I think that is quite 
clear from the history of these sanctions 
against Rhodesia. It is not because, in 
many cases, they deliberately passed laws 
allowing sanctions violations as we did, 
but rather because they do not have the 
wherewithal to carrv out the monitoring. 

Of course, not all United Nations mem- 
bers are complying with these sanctions, 
as Senator Byrd, Senator HELMS, and I 
have said. I think that almost certainly 
is the case. The most serious violator of 
all, obviously, is South Africa, which, as 
the Senator from Virginia pointed out 
last Friday, as even I believe and I share 
his view, has even worse racial policies of 
discrimination than Rhodesia. They are 
obviously violators of the sanctions. Be- 
cause South Africa has a policy of viola- 
ting sanctions it is very difficult for any 
country which trades with South Africa 
to make absolutely certain that its 
products are not getting through to 
Rhodesia. 

It seems to me that the amendment 
would be very difficult, would be impos- 
sible, to really enforce. All Rhodesia’s 
trade goes through South Africa. Often 
goods intended for South Africa end up 
in Rhodesia. 

According to the Treasury Depart- 
ment, it is possible to tell the difference 
between South African and Rhodesian 
chrome and ferrochrome. Ironically, 
senctions against Rhodesian chrome are 
therefore easier to enforce than other 
commodities which South Africa may ex- 
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port as its own, at least in comparison 
with other countries. 

The U.S. compliance with sanctions is 
uniquely important for both political and 
psychological reasons. First, Ian Smith 
still hopes that in the end the United 
States will come to his aid against the 
guerrilla forces. I think he has made 
that clear in statement after statement. 

Violation of sanctions encourages this 
hope. That is why President Carter and 
Secretary Vance have said publicly that 
they support this measure before us 
today. 

Smith does not look for assistance to 
any other power outside Africa. There- 
fore, indications of the U.S. position on 
change in Rhodesia are particularly 
significant to Prime Minister Smith. 

The United States has an interest in 
peaceful rather than violent change in 
Rhodesia. 

U.S. compliance with sanctions will 
help to encourage Ian Smith to accept a 
peaceful settlement to go back to Geneva 
and try to work out a settlement that is 
short of war. The alternative I think is 
a devastating racial war in Southern 
Africa, which is already intensifying 
daily. 

Other countries, such as China and 
the Soviet Union, are providing weapons 
for this conflict. Their interest in peace- 
ful change, and in sanctions working, is 
not as great as ours. We need, want, and 
are working for, with Great Britain, a 
peaceful transition to majority rule. 

Finally, this amendment is obviously 
intended to vitiate or make ineffective 
the intention of the bill. Universal com- 
pliance as a condition of an embrago 
means there will be no embargo. It is an 
impossible task for any single nation to 
undertake, I believe. Moreover, it is not 
our legal or moral obligation to insure 
universal compliance, much as we want 
it. Our task is to try to insure our own 
compliance with the United Nations 
resolution. 

Therefore, Mr. President, I move to 
table the pending amendment. 

Mr. HELMS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from Vir- 
ginia. The yeas and nays have been or- 
dered and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr, CRANSTON, I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Nevada 
(Mr. Cannon), the Senator from Mis- 
souri (Mr. EAGLETON), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Massachusetts (Mr. Kennepy), the 
Senator from Vermont (Mr, LEAHY), the 
Senator from Louisiana (Mr. Lonc), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
Maine (Mr. Musxre), the Senator from 
Georgia (Mr. Tatmance), the Senator 
from New Jersey (Mr. WiILtIaAMs) and 
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the Senator from Iowa (Mr, CULVER) are 
necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) and the 
Senator from Hawaii (Mr. INOUYE) are 
absent on official business. 

I also announce that the Senator from 
Delaware (Mr. BIDEN) is absent because 
of a death in the family. 

On this vote, the Senator from Iowa 
(Mr, Cutver?) is paired with the Senator 
from North Carolina (Mr. Morcan), If 
present and voting, the Senator from 
Iowa would vote “yea” and the Senator 
from North Carolina would vote “nay.” 

Mr. STEVENS. I announce that the 
Senators from Oklahoma (Mr. BARTLETT) 
and (Mr, BELLMON?, the Senator from 
Utah (Mr, Hatcw), the Senator from 
Oregon (Mr. HaTFIELD), the Senator from 
Kansas (Mr. Pearson), the Senator from 
New Mexico (Mr. SCHMITT), the Senator 
from Virginia (Mr. Scott), the Senator 
from Vermont (Mr. STAFFORD), and the 
Senator from Texas (Mr. Tower), are 
necessarily absent. 


I further announce that the Senator 
from Delaware (Mr. RotH) is absent due 
to a death in the family. 

The result was announced—yeas 45, 
nays 28, as follows: 


{Rollecall Vote No. 50 Leg.] 
YEAS—45 


Glenn 
Griffin 
Hart 
Hathaway 
Heinz 
Huddleston 
Humphrey 
Jackson 
Javits 
Magnuson 
Mathias 
Matsunaga 
McIntyre 
Melcher 
Metzenbaum 


NAYS—28 


Garn 
Goldwater 
Byrd, Hansen 
Harry F., Jr. Hayakawa 
Byrd, Robert C. Helms 
Chiles Hollings 
Curtis Laxalt 
Dole Lugar 
Domenici McClellan 
Eastland McClure 


NOT VOTING—27 


Hatch Muskie 
Hatfield 
Inouye 
Johnston 
Kennedy 
Leahy 
Long 


Anderson 
Bayh 
Bentsen 
Brooke 
Bumpers 
Buráick 
Case 
Chafee 
Church 
Clark 
Cranston 
Danforth 
DeConcini 
Durkin 
Ford 


Moynihan 
Nelson 
Packwood 
Pell 

Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stevens 
Stevenson 
Weicker 
Zorinsky 


Allen 
Baker 


Metcalf 
Nunn 
Randolph 
Sparkman 
Stennis 
Stone 
Thurmond 
Wallop 
Young 


Abourezk 
Bartlett 
Bellmon 
Biden 
Cannon 
Culver 
Eagleton 
Gravel McGovern Tower 
Haskell Morgan Williams 


So the motion to lay on the table was 
agreed to. 

Seyeral Senators addressed the Chair. 

The PRESIDING OFFICER (Mr. DE- 
Concin1), The Senator from New York. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Frank Ballance 
be granted privilege of the floor during 
this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that Dick McCall of 
Senator Humpurey’s staff be granted 
privilege of the floor during the con- 
sideration of thìs measure. 


Talmadge 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 68 


Mr. HARRY F., BYRD, JR. Mr. Presi- 
dent, I call up amendment No. 68 and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, JR.) proposes an amendment num- 
bered 68; 

At the end of the bill add the following 
new section: 

HALTING THE IMPORTATION OF SOVIET CHROME 

Sec. —. (a) It is the sense of the Con- 
gress that the Union of Soviet Socialist 
Republics has a minority government and 
has repeatedly violated human rights. 

(b) Effective: upon the expiration of 30 
days after the date of the enactment of this 
Act, the President shall prohibit the im- 
portation of chromium in any form from the 
Union of Soviet Socialist Republics. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield to the Senator from 
Arkansas. 

Mr. McCLELLAN. Mr. President, I am 
opposed to the passage of the pending 
bill which would nullify the application 
of the Byrd amendment to Rhodesia and 
thereby prevent continued trade in stra- 
tegic materials—particularly chrome— 
with that country. 

The suggested major justification for 
this measure, according to the Foreign 
Relations Committee report, is that it 
may help bring about majority rule in 
Rhodesia. Mr. President, we trade with 
the People’s Republic of China. We trade 
with a number of Eastern European 
countries with Communist governments. 
We trade with Russia. None of these 
countries permits majority rule but 
there is no protest about these conditions 
by the proponents of this legislation. In 
my view, it is hypocritical under these 
circumstances to make a special case of 
Rhodesia and treat it harshly while tol- 
erating without protest eaually as bad, 
if not worse, discriminations in other 
countries. 

Chrome is a vital material. It is on 
the Defense Department's list of “stra- 
tegic materials’’—ones considered essen- 
tial for the Nation’s defense. Increasing 
the vulnerability of this country’s source 
of chrome by stopping trade with a 
country that has proven a reliable sup- 
plier and forcing a resort to the Soviet 
Union, the alternate source of this ore 
and a powerful adversary of this coun- 
try is inconsistent with the highest order 
of national security. 

Mr. President, I am not at all per- 
suaded that Russia’s form of govern- 
ment grants any greater liberties to some 
of its citizens than is denied by Rho- 
desia to some of its people. 

Therefore, Mr. President, I think the 
amendment just offered is an appropri- 
ate amendment. 

Why will we not do the same thing 
with respect to Russia, our second 
source? It is just as logical that we do 
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it. No one will stand on this floor and 
insist that there is not oppression and 
discrimination in Russia or that they 
have open rule. 

The proposed measure is void of both 
high principle and sound policy. I shall 
vote against it, and I hope it will be 
rejected by the Senate. I believe that 
the amendment now before the Senate 
is a real test of consistency, of what is 
really behind this. If it is simply not to 
trade with Rhodesia because she denies 
majority rule and some of her people 
are oppressed, then the same argument, 
the same principle—everything that is 
said to justify doing this to Rhodesia— 
is applicable to Russia and to other 
countries with whom we trade. 

Mr. President, I shall try to be con- 
sistent with my vote. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the able senior Senator from Ar- 
kansas has just made an effective and 
powerful statement. 

As the distinguished Senator from 
Arkansas pointed out, if this country 
wishes to take action in the way of a 
trade embargo against Rhodesia because 
it disapproves, as the majority of the 
American people do disapprove, of the 
way Rhodesia handles some of its in- 
ternal problems, then certainly it is log- 
ical that Congress should take similar 
action against Russia, whose repressive 
policies against an overwhelming number 
of its citizens is no better than that of 
Rhodesia and indeed, in almost any ac- 
cepted sense of the word, is far worse, 
from the point of view of the average 
citizen of Russia as compared to the 
average citizen in Rhodesia. 

The amendment now pending before 
the Senate, the amendment to the pro- 
posal of the Senator from Iowa (Mr. 
CLARK), has only two brief sections. Sec- 
tion (a) says, 

It is the sense of the Congress that the 
Union of Soviet Socialist Republics has a 
minority government and has repeatedly 
violated human rights. 


Can any Member in this Chamber 
challenge that assertion? The Union of 
Soviet Socialist Republics—namely, 
Russia—has a minority government and 
has repeatedly violated human rights. 

If we are concerned about human 
rights in Rhodesia, why are we not 
equally concerned about human rights in 
Russia? As a matter of fact, we should 
be more concerned about an embargo on 
trade with Russia as compared with 
Rhodesia, for the simple reason that 
Rhodesia is no military threat to the 
United States. Russia is a military threat 
to the United States. 

The American taxpayers are being 
called upon this year to put up $121 
billion for national defense, the primary 
purpose being to safeguard our Nation 
against the potential aggression of the 
Soviet Union. Yet, if S. 174 is enacted, 
it will greatly benefit Communist 
Russia and build up our adversary. 

It is important to realize that S. 174 
wouid cut the United States off from 
trading with a nation that has two- 
thirds of the world’s supply of metal- 
lurgical grade chrome. For the most rart, 
the remaining one-third is in South 
Africa and Russia. So in cutting our- 
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selves off from that trade with Rhodesia, 
we would make ourselves more depend- 
ent on Russia. 

Section (b) of the pending amendment 
says: 

Effective upon the expiration of 30 days 
after the date of enactment of this act, 
the President shall prohibit the importation 
of chromium in any form from the Union 
of Soviet Socialist Republics. 


So if we want to cut ourselves off from 
Rhodesia’s chrome supply, I submit that 
we also should cut ourselves off from 
Russia; because if we do not do that, we 
become more dependent upon a potential 
adversary. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from North Carolina. 

Mr. HELMS. Mr. President, again I 
commend the able Senator from Vir- 
ginia on another fine amendment, which 
I support. 

What he is saying is that if the United 
States is really interested in supporting 
sanctions, let us support sanctions across 
the board. 

Let me make it clear, Mr. President, 
that this Senator is opposed to any sanc- 
tions against Rhodesia. I believe that the 
action of the United Nations in imposing 
sanctions was illegal and immoral, in 
the first place, and a clear intervention 
in the internal affairs of Rhodesia. I be- 
lieve that the United States never should 
submit its sovereign acts to the decisions 
of the United Nations. In any case, every 
nation has a prior right to place its 
strategic interests before any other in- 
ternational obligations, real or pretended. 

However, if we are going to support 
sanctions, as the Senator from Virginia 
has emphasized, even at the expense of 
our own national security—and that is 
what we are talking about here—then we 
should support them all across the board. 
Let us not be selective, Mr. President. 

I already have pointed out, during the 
debate on this legislation, that both Ja- 
pan and South Africa import Rhodesian 
chrome in some form, and I do not fault 
them for doing it. 

So I commend the Senator from Vir- 
ginia. I hope his amendment will prevail. 
If we are going to go this absurd route, 
let us go all the way, so that the people 
of the United States can understand what 
the Senate of this country is doing. 

I do not think we should have sanc- 
tions, certainly not at the expense of na- 
tional security and our own economic 
welfare, when so many other countries 
are playing footsie behind the scenes. 
Here we go, throwing principles aside, 
which reap us nothing but the whirl- 
wind. 

Mr. President, I ask for the yeas and 
nays on the amendment of the Senator 
from Virginia. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the printed amendment is not on 
the desk of each Senator. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roH. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr: President, for reasons 
of political expediency a decision has 
been made to nullify the Byrd amend- 
ment, whatever the cost to the security 
of this Nation. The distortions which 
have been circulated regarding the need 
of this Nation for chromium in all forms 
are so great that one is inevitably led to 
the conclusion that a deliberate attempt 
has been made to mislead the American 
people. 

For example, Secretary of State Cyrus 
Vance, in his testimony before the Sen- 
ate Foreign Relations Committee, said 
the following: 

It should now be clear that access to Rho- 
desian chrome and other minerals is not an 
important element in U.S. security or over- 
all economic policy, We maintained a huge 
supply of chrome in our strategic stockpile, 
and the Defense Department’s requirement 
for metallurgical-grade chromite was rela- 
tively small. 


Moreover, Mr. John J. Sheehan, legis- 
lative director of the United Steelworkers 
of America, made the following state- 
ment: 

We are nearly experiencing a de facto em- 
bargo on Rhodesian chrome right now, and 
there is no impact on American jobs, 


It has even been alleged that new tech- 
nology now makes it possible to use low- 
grade chromite for making stainless steel, 
and so therefore our stocks of chromite 
or sources of supply are no longer critical. 

Mr. President, such allegations gloss 
over the harsh realities of the supply pic- 
ture, and seize upon the worldwide reces- 
sion of the past 2 years to paint a false 
picture of declining need. They also fail 
to examine the nature of the word “stra- 
tegic” when we talk about strategic 
stockpiles, and the necessity to main- 
tain them. Fluctuations of demand in the 
consumer market are not the criteria by 
which we determine strategic need; nor 
is a narrow definition of military uses 
sufficient to exclude chromium from the 
list of strategic materials. 

The point is this: It should be plainly 
obvious that a shortage of chrome could 
cripple the United States both militarily 
and economically, even if we were able 
to supply the specific amounts of chro- 
mium needed in weapons and military 
transport. All kinds of machine tools, 
chemical and petroleum processing 
equipment, pumps and tanks, railroad 
rolling stock, airplanes, boilers, reactors, 
generators, and medical equipment, not 
to speak of food processing equipment 
and consumer goods require chromium. 
Although some of these goods can be ra- 
tioned, it remains true that even the lack 
of small amounts of chromium can shut 
down entire industries, or prevent ex- 
pansion. In time of war—and we cannot 
assume that all wars in the future will 
consist of nuclear exchanges—rapid mo- 
bilization of production facilities can re- 
quire large quantities of critical mate- 
rials. 
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Mr. President, with the Senate's in- 
dulgence, I want to go into a more de- 
tailed discussion of the need for strategic 


stockpiles in a few minutes; but right, 


now we must look at the alleged decline, 
and the real factors behind the present 
situation. 

Throughout this discussion we must 
keep in mind the distinction between 
chromite—the unprocessed ore—and fer- 
rochromium, the semiprocessed ore which 
is used directly in the steelmaking proc- 
ess. The Byrd amendment allows the 
importation of both from Rhodesia. How- 
ever, the Church bill goes one step fur- 
ther than merely prohibiting the impor- 
tation of chromite and ferrochrome; it 
also effectively forbids the importation 
of any “steel mill product” made with 
chromite and/or ferrochrome from Rho- 
desia. Thus the impact of S. 174 will be 
far greater upon the United States than 
a simple repeal of the Byrd amendment. 
This, I think, the Senate ought to bear 
in mind during the consideration of the 
pending legislation. 

This impact will be obvious if we ex- 
amine what has been happening in the 
world chrome market in the past 2 years. 

The first factor in recent changes has 
been the fact that the very threat that 
the Byrd amendment would be repealed 
has been sufficient to treble the prices 
for chrome ore. After the Byrd amend- 
ment was adopted in 1971, prices, which 
had been raised to abnormally high levels 
by the Soviet Union, immediately de- 
clined to normal. : 

That was the effect of the Byrd 
amendment, and the American people, 
the consumers, were the beneficiaries of 
the wisdom of the Senator from Virginia 
in putting forth his amendment, and the 
Senate and House of Representatives in 
approving it. But beginning in 1975, 
when it appeared that a strong drive 
would be made to repeal the Byrd 
amendment—a drive that failed at the 
time—the Soviet Union and Turkey im- 
mediately began to raise prices again. 
Although the Soviet Union sells no ferro- 
chrome, the effect was worldwide upon 
all producers of ferrochrome and 
chrome-alloy steels, 

Despite the rising costs of ore, how- 
ever, world demand decreased because 
of the economic recession, particularly 
in Western Europe and Japan. The only 
reason why the normal laws of supply 
and demand failed to work was because 
of the political intervention of threats to 
pass the Byrd amendment and to hand 
the Rhodesian Government over to an 
unstable group of revolutionaries. 

1974 was a boom year for chrome; but 
1975 showed sharp declines because of 
cutbacks in all kinds of productive in- 
dustries. 

Thus, early last year, the United States 
found itself with a large inventory of 
both ore and ferrochrome. In fact, at the 
beginning of 1976, chromite stocks were 
twice what they had been a year be- 
fore—a 6-month surplus. And this hap- 
pened in spite of the fact that usage of 
chromite in 1975 was 40 percent lower 
than in 1974. 

Indeed, U.S. alloyers cut their output 
to 40 to 60 percent capacity in 1975. The 
stocks of alloyers were 70,000 tons, in 
October 1975, as compared to 19,101 tons 
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in October of 1974. The stocks of chrome 
alloy consumers were 68,000 tons in 
October 1975, as compared to 43,000 tons 
in October 1974. 

Thus U.S. alloyers have been “working 
down their inventories.” They have pre- 
ferred to hold ore, rather than to refine 
it, and be caught holding large stocks of 
processed inventories. This is the ex- 
planation behind the so-called de facto 
embargo that we have been hearing so 
much about. It is entirely economic in 
origin, due to the temporary recession. It 
would indeed be folly to make permanent 
legislation upon the basis of the evidence 
of a temporary aberration in the market, 
an aberration that is already changing. 

In 1976, consumption of chromite rose 
to 1.04 million tons from only 881,000 the 
year before. In fact, demand is predicted 
to increase at the rate of 2.1 percent 
through 1980. 

Moreover, another factor in the exces- 
sive stocks of chrome alloys in the hands 
of chrome consumers in 1975 was the 
sharp increase in the importation of steel 
mill products containing chrome. There 
were two reasons for this: The first was 
that the worldwide recession resulted in 
poor markets for ferrochrome in Japan 
and Western Europe, so producers flooded 
the American market, which was in bet- 
ter shape. The second was the fact that 
the imports found a ready market where 
the buyers were concerned over the pos- 
sibility that action to repeal the Byrd 
amendment might make chromium prod- 
ucts in short supply. 

Should S. 174 become law, then such 
imports would be prohibited if they con- 
tained chromium from Rhodesia. It is 
important, therefore, to look at the table 
of major U.S. imports of high-carbon 
ferrochromium products. 

Mr. President, I have a list of exporter 
countries and the short tonnage. I ask 
unanimous consent that this list be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

High carbon 
Exporter: 


Mr. HELMS. I thank the Chair. 

This table shows that the major ex- 
porters of ferrochromium to the United 
States are Japan, Rhodesia, and South 
Africa. Rhodesia, of course, would be ex- 
cluded per se. But Rhodesia is the prin- 
cipal supplier of chromite to Japan, and 
a high proportion of South Africa’s 
chromite also comes from Rhodesia. 
Moreover, any steel mill products that 
contained ferrochrome from those three 
countries would also be banned, because 
of the Rhodesian origin of the chromite. 

It is thus erroneous to dwell upon 
chromite imports from countries other 
than Rhodesia, or to put the emphasis 
on new technological developments. The 
fact of the matter is that the name of 
the game now is ferrochrome, and that 
Rhodesian ferrochrome will continue to 
play an important role in the world 
market, If we pass S. 174, we will be cut- 
ting ourselves off not just from Rhodesia 
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but also from most of the steel producers 
of the world. 

Now, if that is what the U.S. Senate 
wants to do, let Senators go home and 
tell the people that that is what they, 
the Senators, favor. 

Nor can we ignore the fact that the 
actions of the Soviet Union in the 
chrome market have had a ripple effect 
throughout the world. The Soviet Union 
blatantly raised prices, as I stated ear- 
lier, to an exorbitant level until their 
near-monopoly position was defeated by 
the Byrd amendment in 1971. 

Then and then only prices fell. Instead 
of repealing the Byrd amendment now 
we ought to be engaging in a colloquy of 
congratulations to the distinguished 
Senator from Virginia for proposing the 
amendment in the first place and we 
ought to be very proud of having ap- 
proved such legislation instead of wip- 
ing it from the books. 

With the expectation that the Byrd 
amendment might be repealed, prices, as 
I said earlier, have again tripled. Obvi- 
ously, in both cases, Turkey has followed 
the Soviet Union’s example. 

But we must not forget that the Soviet 
Union suspended chromite shipments 
during the BerJin blockade, and for 5 
months during the Vietnam war. In 1975, 
Turkey was unable to meet delivery re- 
quirements because of the Cyprus affair. 

So what does this indicate, Mr. Presi- 
dent? Does it indicate that we can afford 
to cut off any source, especially a major 
source like Rhodesia, in a world where 
politics is sometimes more powerful than 
economics? 

I sav, Mr. President, the answer to 
that, after any rational consideration, is 
no. 

Here we are, preparatory to repealing 
the Byrd amendment and going further 
even than that, cutting off our noses to 
spite our faces, inviting a position of 
power on behalf of the Soviet Union, 
and meddling in the internal affairs of a 
country which is trying to be our friend, 
one of the two countries that when we 
were bogged down in Vietnam offered to 
help us. 

Maybe there is a logical explanation 
for all of this, Mr. President, but it 
escapes the Senator from North Caro- 
lina. 

It is often asserted that we need not 
worry about cutting off Rhodesia because 
we have chromium in the strategic stock- 
pile. At the present time the goal for the 
stockpile of metallurgical grade chro- 
mite is 2.5 million tons; we have 1.9 mil- 
lion tons of metallurgical grade—about 
22 months’ usage at last year's rate. But 
at the 1974 rate of usage, we have only 
about 18 months’ usage. 

Mr. President, the American people 
fully understand these issues. If I count 
correctly, I have been in about 40 States 
in the past 14 months and I have met 
with Americans in all walks of life. 

I have been surprised at the awareness 
of this issue among the people. I do not 
think there is any question about how 
the people stand on the issue. They are 
overwhelmingly opposed to U.S. involve- 
ment in putting pressure on Rhodesia. 
They overwhelmingly favor buying 
chrome from Rhodesia, regardless of its 
internal political situation. That is the 
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way the American people feel about it, 
and yet here we go. 

Here we go, wiping the Byrd amend- 
ment away, as if we had a logical expla- 
nation for our action. In a survey con- 
ducted a few months ago by the Opinion 
Research Corp. of Princeton, N.J., 66 
percent of the respondents said that the 
United States should not become in- 
volved in pressuring Rhodesia, and 72 
percent said that we should continue to 
buy chrome from Rhodesia, no matter 
what the internal situation. 

That is the way the American people 
feel about it. Think of that, Mr. Presi- 
dent: 72 percent of the American people 
agree with the fundamental premise of 
the Byrd amendment. 

Moreover, the Opinion-Research group 
said that: 

Opinion on this issue shows no significant 
variation by party affillation, political ideol- 
ogy, or other major demographics, 


Concerning the findings of the Opinion 
Research group, I ask unanimous con- 
sent that the questions and answers in 
their, entirety on this issue from the 
Opinion Research poll be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

‘THE AMERICAN PUBLIC BELIEVES THE UNITED 

States SHOULD Nor BECOME INVOLVED IN 

THE POLITICAL PROBLEMS OF RHODESIA 


Fewer than a fifth of the public favor the 
policy, recently expressed by Secretary of 
State Kissinger, of the United States bring- 
ing pressure on Rhodesia to give the rule over 
to the black majority. On the other hand, 
oniy about one person in ten favors sup- 
porting the present Rhodesian government. 
The majority opinion—voiced by two-thirds 
of the public—is for the United States not 
to become involved. And a policy of non- 
involvement fs supported throughout the 
population. 

U.S. POLICY TOWARD RHODESIA 


Question 8. “As you know, Rhodesia is a 
country in the southern part of Africa that 
is ruled by a white government, although 
whites are a minority in the country. Re- 
cently, Secretary of State Kissinger said the 
United States would bring pressure on 
Rhodesia to give the rule over to the black 
majority. Do you favor such a policy on the 
part of the United States, do you favor sup- 
porting the present government, or should we 
not become involved?” 


Total publie 
Percent 
Favor a policy of bringing pressure on 
Rhodesia to give rule to black ma- 
jority 
Favor supporting present Rhodesian 
government 
United States should not become in- 
volved 
No opinion 
Number of interviews. 


By a wide margin, the public supports the 
United States continuing to buy chromium 
ore from Rhodesia regardless of its internal 
political situation. 

To determine public opinion on the issue 
of buying Rhodesian chromium ore, respond- 
ents were informed about— 

Secretary of State Kissinger’s recently an- 
nunciated position, 

The need for chromium ore in a number 
of manufacturing processes, 

The world’s supply of high-quality chro- 
mium ore. 
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With this information to consider, over 
seven people in tem say the United States 
should continue to purchase Rhodesian 
chromium ore, while 14% support & ces- 
sation of these purchases. 

THE PURCHASE OF CHROMIUM ORE FROM 

RHODESIA 

Question 9. “Secretary Kissinger also has 
said that, if the rule of Rhodesia is not 
turned over to the black majority, the United 
States will continue to deny diplomatic rec- 
ognition of Rhodesia and we will stop buying 
its high-quality chromium ore. 

“Chromium ore is necessary for a number 
of manufacturing processes—such as manu- 
facturing stainless steel, manufacturing 
paint, food processing, and for the manu- 
facture of jet engine blades and other com- 
ponents in mass transportation systems. 
Two-thirds of the world’s high-quality chro- 
mium ore is in Rhodesia. The only other ma- 
jor sources are the Republic of South Africa 
and Russia. 

“Given this situation, should the United 
States stop buying chromium ore from Rho- 
desia, or should we continue to buy from 
Rhodesia regardless of its internal political 


situation?” 
Total public 
percent 


Stop buying chromium ore from Rho- 


Does not matter. 
No opinion 
Number of interviews. 

Opinion on this issue shows no significant 
variation by party affiliation, political ideol- 
ogy, or other major demographics. 


Mr. HELMS. I would observe that these 
questions are from a wide ranging poll 
of attitudes on foreign policy questions 
conducted by Opinion Research for the 
Institute of American Relations in May 
of 1976. 

Mr. President, I yield the floor. 

Mr. CLARK. Mr. President, I should 
like to speak briefly on this particular 
amendment. The amendment is just two 
sentences, and I should like to read those 
two sentences before commenting on it: 

It is the sense of the Congress that the 
Union of Soviet Socialist Republics has a 
minority government and has repeatedly vio- 
lated human rights. 

Effective upon the expiration of 30 days 
after the date of the enactment of this Act, 
the President shall prohibit the importation 
of chromium in any form from the Union of 
Soviet Socialist Republics. 


I think we ought to get one particular 
point straight at the outset. No one that 
I know of in this body, or any sponsor of 
this amendment, questions that the So- 
viet Union has repeatedly violated hu- 
man rights. I do not favor violation of 
human rights. I support the initiative of 
the President with regard to human 
rights, and the amendment I offer in no 
way suggests that we think less of human 
rights violations in the Soviet Union. I do 
not see anything in the language that 
indicates that. 

The purpose of this measure is not to 
cut off trade with all countries which 
violate human rights. Obviously, if that 
were the purpose, it would have to in- 
clude the Soviet Union, just as it would 
have to include at Jeast half the nations 
of the world, which do, indeed, violate 
human rights. 

So I do not want anyone to read this 
debate or hear this debate and believe 
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that it is the purpose of this measure to 
cut off all trade with all countries which 
violate human rights. Obviously it is not. 

I believe we should protest human 
rights violations as the President and 
others have done, and work to correct 
them. However, the precise actions we 
will take are different, obviously, from 
one country to another, given one his- 
torical situation as compared to another. 

I might say, incidentally, before look- 
ing at Rhodesia, that there has been a 
good bit of discussion about consistency. 
Ts it consistent to say that we will impose 
sanctions on Rhodesia but not on the 
Soviet Union? In fact, the whole premise 
of this amendment as presented is one 
of consistency. Are we really concerned 
about consistency? 

It seems to me that if we were really 
concerned about consistency, we would 
not limit it to the Soviet Union. 

Look at the countries we import 
chrome from: Turkey, South Africa, 
Brazil, the Philippines, Madagascar, the 
Sudan, Pakistan, Iran, New Caledonia— 
we import chrome from many countries 
that I think, almost by any standard, 
one would have to say are broader than 
the Soviet Union in terms of violations 
of human rights. 

Does anyone really believe human 
rights are not violated in the Republic 
of South Africa, where black people are 
not permitted the right to vote at all, 
under any circumstances—in what is 
called “white South Africa”? 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident will the Senator yield for a 
question? 

Mr. CLARK. I do. 

Mr. HARRY F. BYRD, JR. If the pro- 
posal offered by the distinguished Sena- 
tor from Iowa is approved, then it will 
mean that the United States will become 
more dependent on South Africa as well 
as more dependent on the Soviet Union. 
As the able Senator has said, South 
Africa has no better racial policies than 
does Rhodesia. 

Mr. CLARK. I think worse. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor thinks worse; and yet the proposal 
which is before the Senate and which has 
been approved by the Foreign Relations 
Committee would build up South Africa 
and the economy of South Africa. 

Mr. CLARK. That is precisely why I 
have said that I think the purpose of this 
amendment is not to correct violations 
of human rights all over the world. If 
indeed that were the purpose, then 
South Africa would have to be included, 
because I think it is quite true that there 
is no country in the world that is more 
racist in its attitudes. 

It is certainly not the only country in 
the world that violates human rights, 
but it is the country in the world, I think, 
that violates human rights on the basis 
of racism more than any other country 
in the world. Yet South Africa is not in 
the amendment, and South Africa has 
not been mentioned in the debate. Why 
not South Africa, if we are going to have 
this become a human rights amendment, 
which in my opinion it should not be? 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield again? 

Mr. CLARK, Yes. 
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Mr. HARRY F. BYRD, JR. The pro- 
posal offered by the Senator from Iowa 
does not include South Africa. The rea- 
son that the Senator is including Rho- 
desia, as I understand it, is because of 
Rhodesia’s racial policy; is that not it? 

Mr. CLARK. No, I would say it goes 
much more deeply than that. I am com- 
ing to that part of my discussion. I think 
the matter has to be seen in historical 
perspective, as to how the present gov- 
ernment came into power. I think you 
would have to show the British reaction, 
and the reaction in the United Nations. 
I think only in that perspective does it 
make sense to have sanctions against 
Rhodesia. 

I would not suggest that I am doing it 
because it is the most racist country in 
the world. 

Mr. HARRY F. BYRD, JR. Does it 
make sense in the judgment of the Sen- 
ator, to have sanctions against South 
Africa? 

Mr. CLARK. I am not sure. I would 
rather not face that question at the 
moment, as to whether the United States 
should impose sanctions on South Africa. 
We have not chosen to do so in the 
United Nations and I abide by that de- 
cision today. If the United Nations were 
to impose sanctions on the Soviet Union 
or on South Africa, I would feel they 
ought to be followed. 

Mr. WALLOP. Will the Senator yield? 

Mr. CLARK. I yield. 

Mr. WALLOP. I had a conversation 
this morning with Mr. Schaufele. He said 
that it is the U.S. position that Rhodesia 
is not a country. Would the Senator care 
to comment on that? 

Mr. CLARK. It is quite true that the 
United States does not recognize the 
legality of the government in Salisbury. 

Mr. WALLOP. He also suggested to me 
that that was one of the reasons why it 
was all right for us to trade with South 
Africa and Russia, because we did 
recognize them and we failed to recognize 
Rhodesia, as indeed he said South Africa 
has done. We were, therefore, putting 
ourselves in the position of supporting a 
U.N. mandate, as the American Bar As- 
sociation would have it. Is that more or 
less the understanding of the Senator? 

Mr. CLARK. I am not sure I under- 
stood the point of the Senator. 

Mr. WALLOP. He said to me that the 
reason we were embarked on sanctions— 
in following the historical perspective of 
the Senator as it relates to Great 
Britain—is that it was a U.N. sanction 
imposed because of the unilateral 
declaration of independence on the part 
of Rhodesia. 

Mr. CLARK. I believe there is a rela- 
tionship, yes. 


Mr. WALLOP. My question then would 
be: If this is indeed the position of the 
United States, that Rhodesia is nothing 
but a territory of Great Britain, should 
sanctions not extend to Great Britain? 

Mr. CLARK. I would argue not. Let me 
try to explain in answer to what the 
Senator has asked and what Senator 
Byrp has asked. I tried very briefly to 
state why I believe Rhodesia is a unique 
case rather than just another South 
Africa, another Soviet Union, or another 
violator of human rights. It relates to 
what the Senator is talking about. 
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Let us remember that here was a 
British colony for decades and decades. 
They decided they were going to give this 
colony its independence, just as they had 
done with Northern Rhodesia, which 
became Zambia, just as they had done 
with Kenya, just as they had done with 
several other parts of their colonial 
empire. 

Just a short period of time before 
it was done, suddenly there was a usurpa- 
tion of power in Salisbury by Ian Smith 
and the party which called itself the 
Rhodesian front. They took power 
through a unilateral declaration of in- 
dependence in 1965. 

One could say, “Well, that is not so 
bad. Many countries have done that.” 
That is quite right, but the point was 
they did it on a racial basis. That is why 
Great Britain did not recognize it. In 
fact, the question at issue in 1965 was 
whether Great Britain should in fact 
send in troops, take the government over 
again, go ahead with the decolonization 
process, and let that colony develop as 
Kenya, Zambia, and others had done. 
They chose not to. 

Instead of going a war route, in a sense, 
a violent route, they said, “No, rather 
than doing this, let us go to the United 
Nations. Let us get the other members 
of the United Nations to insist that they 
be colonized in a nonracist way.” 

So they came to the United Nations, 
they made their case, and every member 
of the United Nations, with the possible 
exception of South Africa, every other 
nation in the world including the United 
States, said, “Yes, let us try to get a 
peaceful transition, a peaceful solution, 
to the decolonization process.” We sup- 
ported that. 

Incidentally, no nation in the world 
recognized Rhodesia and that new gov- 
ernment because they did not want to 
encourage it to go down that racial 
route. Indeed, South Africa herself did 
not even recognize the existence, and 
does not recognize the legal existence, 
of the Government of Rhodesia. It has 
always failed to get recognition. It has 
always been viewed as an illegal gov- 
ernment. The United Nations always 
tried to bring it along the route of bring- 
ing about the decolonization without 
warfare. 

Mr. WALLOP. Will the Senator yield 
further? 

Mr. CLARK. Yes. 

Mr. WALLOP. Would that not put us 
and the United Nations in the position 
of solving a difficult problem for Great 
Britain whereas a similar kind of situa- 
tion has occurred in other countries of 
the world, such as Czechoslovakia? 

Mr. CLARK. I do not think so. 

Mr. WALLOP. It seems to me what we 
were trying to do, by participating in 
this United Nations decision, was to get 
Britain off an extremely difficult political 
problem. For obvious reasons, they could 
not send troops against citizens of their 
own country because the colonists were 
citizens of their own country. Now it 
seems that the posture we are taking is 
to have the United Nations solve a diffi- 
cult political situation for Great Britain. 

Mr. CLARK. The case I am trying to 
make is that obviously there are a lot of 
countries which have declared a uni- 
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lateral declaration of independence. We 
did. 

Obviously, there are a lot of countries 
that violate human rights, Obviously, 
there are a lot of other countries that are 
racist in their attitude, as evidenced by 
South Africa. That is quite true. This 
amendment does not cover all of them. 

Under this unique circumstance, Great 
Britain came to the United Nations. All 
the nations heard their case and they 
said, “Yes, we provided for this in the 
charter of the United Nations under sec- 
tion 7.” 

They made their case and universally, 
with the possible excention of South 
Africa, they said, “Yes, this is the right- 
ful way to bring about a peaceful transi- 
tion rather than having an invasion 
from Great Britain.” 

We subscribed to that, though the Sen- 
ator may disagree. We did and other 
countries did, and we abided with those 
sanctions until we provided for this ex- 
ception for chrome. 

Mr. WALLOP. Not every other country 
has abided by the sanctions. 

Mr. CLARK. I agree. 

Mr. WALLOP. West Germany has not 
and a number of other western ally coun- 
tries have not who presumably cast the 
same vote. Yet we are posturing ourselves 
as something different or more moral 
when, by the arguments, it is apparent to 
me that there is significant economic and 
strategic effect for this. 

Mr. CLARK. As we said in the debate 
on the last amendment, I do not think 
there is any question but what other 
countries in the world do violate sanc- 
tions in their agreement with the United 
Nations. Some of them do, Frankly, it is 
impossible to tell how many or in what 
amounts because we do not have any offi- 
cial reports. I am very much inclined to 
believe that sanctions are violated. I do 
not have any statistics. As far as I know, 
no one has statistics. All we hear are 
rumors, and so forth. 

It seems to me that the issue with us is 
not just whether everybody else in the 
world is right, but whether it is right for 
us and whether we ought to abide by it. 
There may be other cheaters. I should not 
say other cheaters, but there may be 
cheaters. If there are, we ought to con- 
demn them and stand against them. I do 
not think that that allows us to be one of 
the cheaters, in effect, by exempting our- 
selves legally here in the Senate and in 
the House of Representatives from those 
sanctions. That is my feeling. 

Mr. WALLOP. The United Nations 
sanctions, in effect, go further than just 
chrome, do they not? 

Mr. CLARK. Yes. We abide by that 
sanction with the exception of chrome 
and some other strategic materials in- 
cluded in the Byrd amendment. 

Mr. WALLOP. I thank the Senator. 

Mr. CLARK. To complete what I was 
saying, the purpose of this amendment is 
not to straighten out the problems of hu- 
man rights around the world. It is not 
even to be consistent. As I have said, if we 
were to be consistent in terms of applying 
this sanction to every country in the 
world that violated human rights, we 
would turn very quickly to South Africa. 
which is a major exporter of chrome and 
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ferrochrome to this country. That is not 
our purpose. 

In simply saying, “We do it with Rho- 
desia, therefore we must include the So- 
viet Union,” as this amendment proposed, 
seems to me to miss the point. 

We are dealing here with a unique 
situation, the case of Rhodesia. In this 
case, as I have said in discussions with 
Senator Wallop, the international com- 
munity has taken a stand in support of 
human rights in this area, It seeks to 
bring about peaceful change through 
international sanctions. That is the key 
point, peaceful change. 

It hurts the cause of human rights 
throughout the world for the United 
States, I think, not to stand with the 
United Nations in this case. It is a unique 
case for the reasons I believe I have sug- 
gested. 

It would hurt the United States much 
more to stop importing chrome from the 
Soviet Union than from Rhodesia if one 
is going to make the assumption that 
chrome is 2 strategic material, and I be- 
lieve it is. I think it clearly is. That is 
why I think it would be wrong for the 
President of the United States to declare 
it not to be a strategic material. In my 
judgment, it is. 

But let us not forget, in the process of 
this, that the United States has not, as 
& result of the Byrd amendment, become 
less dependent upon the Soviet Union. 
The fact is that, last year, we imported 
44 percent of our metallurgical grade 
chrome ore from the Soviet Union. We 
imported 5 percent—less than 5 percent; 
4.7 percent—from Rhodesia. With those 
figures—44 percent from the Soviet 
Union, 4.7 percent from Rhodesia—can 
anyone argue that if we indeed cut off 
further imports from Rhodesia, we are 
not going to be able to survive strategi- 
cally, where we are getting less than 5 
percent now and, on the other hand, 
argue that we could afford to cut off 
purchases from the Soviet Union, where 
we are getting 44 percent of our chrome? 
If we are interested in this as a strategic 
material in continued supply, it does not 
seem to me one could argue, no, we want 
to continue to buy from Rhodesia, but, 
yes, we want to cut off imports from the 
Soviet. Union. 

It seems to me the only logical way one 
could:support this amendment is to say, 
yes, let us cut off importations altogether. 
But unfortunately, this amendment does 
not do so—or fortunately, perhaps I 
should say, it does not do so. 

Looking back on dependence on the 
Soviet Union, people assume that if we 
became more dependent on Rhodesian 
chrome during the period of the Byrd 
amendment, it is a fact that since we 
could go back into Rhodesia and buy 
their chrome, we would become less de- 
pendent on the Soviet Union. As a mat- 
ter of fact, it is to the contrary. United 
States dependence on Soviet chrome pre- 
cedes even the embargo itself, It is not 
generally realized that the Soviet has 
long been our principal supplier. In 4 out 
of 5 years preceding the period in which 
we did adhere to the embargo, before the 
U.N. ever acted, Russia was our largest 
source of ore, not Rhodesia. Before sanc- 
tions were even brought about, we bought 
most of our chrome from the U.S.S.R. 
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Since the passage of the Byrd amend- 
ment, we continue to rely on Russia as 
our main source of ore. 

I would argue, I think, without having 
the table in front of me, the statistics, 
that they have always been—before, dur- 
ing, and after the Byrd amendment and 
the embargo—they have continued to be 
our principal supplier, 

So, in fact, we have not become less 
dependent and are not apt to become 
less dependent on the Soviet Union, in 
fact, whether or not we pass the Byrd 
amendment. Certainly, that has been the 
historical fact of the matter. 

I might say, before leaving that point, 
it is because the United States is not 
dependent upon Rhodesian chrome that 
every President since the sanction has 
said that we ought to abide by the United 
Nations sanctions. We have not had a 
Single President—President Johnson at 
the time the sanctions were imposed, in 
fact, gave the Executive order to impose 
the sanctions, followed by President 
Nixon, who always favored repeal of the 
Byrd amendment and maintenance of 
the sanctions—yes, President Nixon— 
President Ford, who followed him, who 
spoke strongly in favor of repeal of the 
Byrd amendment; President Carter to- 
day, who favored repeal of the Byrd 
amendment—I would not argue that any 
of these people is soft on communism. 
I would not argue that any of them 
does not operate in the strategic interest 
of the United States. Of course they do. 

The Secretary of State, who was 
quoted here earlier, I think, is quite right 
in saying that this country is not de- 
pendent—not dependent—upon Rho- 
desia for its strategic stockpiles and 
needs in chrome. I think he has shown it 
quite clearly. 

Those persons in the Department of 
Defense who, after all, have a certain 
concern for the defense and welfare of 
our national security, say they favor re- 
peal of the Byrd amendment. They do 
not feel that it is essential to the strategic 
interests of the United States. In fact, 
they argue to the contrary—that they 
believe that it is in the interests of this 
country to repeal the Byrd amendment. 

It seems to me difficult to argue that 
the United States is somehow, going to 
be left defenseless, less dependent on 
Soviet chrome if this measure is passed. 

If it is argued, as it is going to be 
argued, that trade sanctions should be 
applied equally against the Soviet Union 
as in Rhodesia, then we will have to cease 
all trade with the Soviet Union. That is 
what we did with Rhodesia, that is.what 
we are doing. It is not a question of 
chrome or those materials. We have no 
trade with Rhodesia except in those 
areas, so if we are to be consistent, this 
amendment ought to be expanded to say 
we shall have no trade with the Soviet 
Union. 

The main argument for applying sanc- 
tions against Rhodesia is that we are 
legally bound, as a responsible member 
of the international community, to do 
so. That is what I argue. We are com- 
plying with our treaty obligations. No 
such responsibility for applying sanc- 
tions applies against the U.S.S.R. If the 
U.N. does apply such sanctions against 
the Soviet Union, we would similarly 
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like to see the United States apply those 
sanctions. That is what we agreed to 
and what we ought to abide by or get out. 

Finally, our dependence on Rhodesian 
chrome has dwindled substantially. Our 
dependence on Russian chrome has not. 
To cut off access to our largest supplier 
is quite different from cutting off access 
from one of our smallest suppliers— 
namely, Rhodesia, from whom we get 
less than 5 percent of our chrome. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this amendment seeks to apply 
more consistently the logic which un- 
derpins the bill now before the Senate. 
If it is wise policy to embargo the im- 
portation of chrome from Rhodesia be- 
cause that country has a minority gov- 
ernment, then that logic should apply 
equally to the Soviet Union. I doubt that 
any Member of this body would main- 
tain that there is more political freedom 
in the Soviet Union than there is in 
Rhodesia. 

In that connection, it is interesting 
to recall the views of our former long- 
time Secretary of State, one of our ablest 
Secretaries of State, Henry Kissinger, 
in testifying before the Senate Commit- 
tee on Finance on March 7, 1974. I put 
several questions to him along this line. I 
quote from that Finance Committee 
report: 

Senator BYRD. Do you regard the Soviet 
Union as being governed by a tight dictator- 
ship, by a very few persons over a great num- 
ber of individuals. 

Secretary KISSINGER. I consider the Soviet 
Union, yes, as a dictatorship of an oligarchic 
nature, that ts, of a small number of people 
in the Politburo. 

Senator Brro. In your judgment is Rho- 
desia a threat to world peace? 

Secretary KISSINGER. No, 

Senator Byrn. In your judgment, is Russia 
a@ potential threat to world peace? 

Secretary Kissinger. I think the Soviet 
Union has the military capacity to disturb 
the peace, yes: 

Senator Brrp. In your Judgment, does Rus- 
sia have a more democratic government than 
Rhodesia? 

Secretary KISSINGER. No, 


Mr. President, if we want to deal with 
oppressive governments or want to do 
something about oppressive govern- 
ments, none is more oppressive of its 
citizens than is the Soviet Union. There 
is an organization in New York called 
Freedom House, which conducts an an- 
nual survey of comparative freedoms 
around the world under the heading of 
“Political Rights and Civil Rights.” In 
this year’s survey, Rhodesia stands 
about halfway in the world ratings and 
toward the top of the nations of Africa. 
The Soviet Union, on the other hand, 
stands very near the bottom of the rat- 
ings. However, I am sure that we shall 
hear arguments that we should not im- 
pose the sanctions on the Soviet Union. 

I suggest that any argument against 
sanctioning the Soviet Union should 
apply equally well to Rhodesia, 

To put it another way, if sanctions 
against Rhodesia are justified, then 
sanctions against Russia are even more 
justified. 

I doubt that any government on Earth 
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more consistently and systematically 
tramples upon the rights of its citizens 
than does the Soviet Union. 

If you want to know of Soviet freedom 
or Soviet justice, ask Solzhenitsyn. Ask 
Sakharov. Ask Buchovsky. Ask Russian 
Jews. Ask the inhabitants of the Gulag 
Archipelago. 

Yet, before us today is legislation 
which would increase our dependence 
upon the Communist tyranny of Russia, 
while cutting us off from a supply of a 
strategic material from a nation whose 
government—whatever its faults—is less 
oppressive and is basically friendly to 
the United States. 

In the debate it was mentioned that 
a basic reason for imposing sanctions 
on Rhodesia is that Rhodesia unilateral- 
ly sought her independence from Great 
Britain. 

Is that not exactly what the United 
States did in 1776? If our ancestors had 
not unilaterally sought freedom from 
Great Britain, I do not believe Great 
Britain would have voluntarily given us 
our freedom. 

Also, in regard to that United Nations’ 
sanction, we had another Secretary of 
State who was widely acclaimed in his 
time. I am referring to Secretary of State 
Dean Acheson. I quote what Dean Ache- 
son said in regard to United Nations’ 
sanction again Rhodesia. He said this: 

That sanction against Rhodesia is bare 
faced aggression, unprovoked and unjusti- 
fied by a single legal or moral principle. 


So, Mr. President, the fact that the 
United Nations has decreed sanctions 
against Rhodesia is not the law of the 
land for the United States. The fact the 
United Nations has decreed sanctions 
against Rhodesia does not prevent the 
United States from taking action nec- 
essary to protect the United States and 
the defense of our Nation. 

That is the basic purpose of the Byrd 
amendment. 

The basic purpose of the Byrd amend- 
ment is to make it possible for our coun- 
try to import a strategic material— 
chrome—from a free world country, if 
that same commodity is being imported 
from a Communist dominated country, 
and the facts are that two-thirds of the 
world’s supply of chrome is in Rhodesia. 
The other one-third for the most part is 
in South Africa and Russia. 

It is logical that if we cut ourselves 
off from two-thirds of the world’s supply, 
we, ipso facto, become more dependent 
on the other one-third. 

Mr. President, I also say in regard 
to the legality of the Byrd amendment, 
that it was approved by the Senate in 
1971, It was approved by the House of 
Representatives in 1971. It was signed by 
the President of the United States. Sub- 
sequently, a group of legislators in the 
House of Representatives took it through 
the courts of the United States and the 
courts sustained the action of the Con- 
gress. 

I do not think there is any question 
whatsoever as to its legality. 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the gentleman from Arizona. 


Mr. GOLDWATER. Mr. President, I 
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have listened to this debate with a great 
deal of interest. 

Actually, if we wanted to do Rhodesia 
a favor, we would insist on these sanc- 
tions. I have been to that country twice 
since the sanctions were placed, and it 
has forced this country to diversify itself 
until today it is better off economically 
than it has ever been. 

So here is the United States meddling 
in a country that is trying to do some- 
thing that is extremely difficult, while 
we refuse to take any sanctions against 
the Soviet Union, that disrupts the lives 
of its people, and people all over the 
world. 

For the life of me, I cannot under- 
stand why Members of Congress seem 
so interested in castigating a small na- 
tion in Africa, trying their best to work 
out something that will be in the best 
interests of everybody on Earth and, at 
the same time, allowing day after day, 
month after month, year after year, the 
Soviet Union to do anything they want. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Arizona. I certainly con- 
cur in his views which he has just 
expressed. 

It has always seemed to me, right from 
the beginning of the embargo on trade 
with Rhodesia, that the matter between 
Great Britain and Rhodesia is a matter 
to be determined by Great Britain and 
Rhodesia. 

I do not think the United States 
should inject itself into that controversy 
and attempt to dictate its terms or at- 
tempt to embargo one party because of 
the desires of the other party. 

I think we have been trying to inter- 
fere in the internal affairs of a nation 
and we certainly ought not do that. But 
if we insist on doing it, as we have, then 
because of the critical nature of this very 
strategic material, I think we must con- 
sider the effect it will have on the United 
States and the fact that it will make us 
more dependent on Russia, the only po- 
tential threat to our security. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Bumpers). The Senator from North 
Carolina. 

Mr. HELMS. I thank the Chair. 

Mr. President, the able Senator from 
Arizona and the able Senator from Vir- 
ginia have put their finger on, as the 
cliche goes, the bottom line. 

Here is the United States jumping on 
a little country. We do not have the 
temerity to take on the Soviet Union on 
the question of human rights. 

I wish that Senators could have talked 
as I did at great length with Alexandr 
Solzhenitsyn when he was here. Mr. 
Solzhenitsyn visited in my home. He 
talked about tyranny as it is practiced in 
the Soviet Union. 

The United States appeases and com- 
promises with the Soviet Union—but we 
are so courageous when we take on a 
little country that is probably the most 
developed and civilized country in Af- 
rica—the country of Rhodesia. 

Statistics have been bandied around, 
but before we vote on this question let 
me reiterate the point that the American 
consumers are going to pay through the 
nose if this measure is approved. 
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I pointed out earlier in my comments 

that when the Soviet. Union had its way, 
prices tripled, and anybody who tries to 
contend that there will be no economic 
effect on the consumers of the United 
States had better look again. 

Regardless of any percentage figures 
that anybody may want to advance, let 
me give some statistics which are not in 
contest. 

Very little is being said about U.S. im- 
ports of high-carbon ferrochromium 
products. 

The year 1975 is the last year for 
which statistics are available on U.S. im- 
ports of high-carbon ferrochromium 
products. But in 1975, from Rhodesia, we 
imported 60,545 short tons, exceeded 
only by imports from Japan and South 
Africa. 

From South Africa, we imported 
70,051 short tons in that year, 1975; from 
Japan, 63,277 short tons; Brazil, 15,653 
short tons; Yugoslavia, 10,133 short tons. 

It is a little exasperating, Mr. Presi- 
dent, to see our country meddling in 
the affairs of another nation. How we 
would resent it if another nation did the 
same thing to us. 

As for the declaration of independ- 
ence by Rhodesia, they did it precisely 
as we did it in 1776. The Senator from 
Virginia alluded to that. 

So if we are going to criticize the 
declaration of independence from Great 
Britain by Rhodesia, then we criticize by 
implication the Founding Fathers of our 
own land. That, Mr. President, this 
Senator is not going to do. 

As far as I am concerned, I am ready 
to vote. 

Mr. HARRY F., BYRD, JR. Mr. Presi- 
dent, before the Senator yields the floor 
I wish to say that I thought the Sena- 
tor made a very important point when 
he mentioned the increase in prices to 
the American consumer, which certainly 
will occur if the pending legislation, S. 
174, is enacted. 

Even those officials of our Government 
who testified on behalf of the legisla- 
tion admitted that the prices of prod- 
ucts containing stainless steel would cer- 
tainly go up. 

So this legislation, if enacted, will have 
an effect on the consumers of our Nation, 
Not only is chrome vitally important as 
a military material, as a national defense 
material, but it is vitally important for 
so many stainless steel products which 
must be used by the housewives of our 
country, and the housewives of our coun- 
try already are facing some difficult times 
in this inflationary period in making ends 
meet. 

I do not know why we want to insist 
upon Congress passing legislation which 
would have an upward impact on prices. 

Incidentally, going back a few years 
during the time of increased dependence 
on the Soviet Union, between the em- 
bargo and the enactment of the Byrd 
amendment in 1971, the Soviet price for 
chrome rose by 188 percent with prices 
reaching their peak in 1971, the last 
year of the embargo on Rhodesian 
chrome, and as of the enactment of the 
amendment which is now being sought to 
be repealed, when the United States 
again had access to Rhodesian chrome, 
Soviet prices declined considerably. 
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I think it is perfectly clear, just as 
those who testified in opposition to the 
point of view of the Senator from North 
Carolina and the Senator from Virginia, 
that the prices of consumer products 
will go up. 

Mr. President, vote. 

Mr. CLARK. Mr. President, I will just 
take 2 minutes, and then I will be ready 
to vote, as well. 

I want to comment on one point that 
was made, 

There has been a fair amount of dis- 
cussion here about poor little Rhodesia 
and the note—I am trying to get it cor- 
rect—the most civilized country in 
Africa. 

I think it should be pointed out, at 
least, that Rhodesia is a country which 
has 4-percent white and 96-percent 
black. Yet whites effectively control all 
of the political, economic, and social life 
of that country. 

It is a country in which over half of 
the whites have come to it in the last two 
decades, about 250,000 out of 6 million. 

It is a country in which until the last 
few days, in fact, blacks could not even 
buy part of the white land. 

It is a country in which half of all the 
land is reserved for that 4 percent of the 
country which is white by law. 

So I do not think it should pass with- 
out at least saying that although it may 
be true that South Africa is an even 
more racist society than Rhodesia, Rho- 
desia would be a very close second with- 
out any competitor, in my judgment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
Asourezk), the Senator from Nevada 
(Mr. Cannon), the Senator from Mis- 
souri (Mr. EAGLETON), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Vermont (Mr. Leary), the 
Senator from South Dakota (Mr. McGov- 
ERN), the Senator from North Carolina 
(Mr. Morcan), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
Iowa (Mr. Cutver) are necessarily ab- 
sent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL), and the 
Senator from Hawaii (Mr. Inouye) are 
absent on official business. 

I also announce that the Senator from 
Delaware (Mr. BIDEN) is absent because 
of death in the family. 

On this vote, the Senator from North 
Carolina (Mr. Morcan) is paired with 
the Senator from Iowa (Mr. CULVER). If 
present and voting, the Senator from 
North Carolina would vote “yea” and the 
Senator from Iowa would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BARTLETT), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Utah (Mr. 
Hatcu), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Virginia 
(Mr. Scott), the Senator from Vermont 
(Mr. STAFFORD), and the Senator from 
Texas (Mr. Tower) are necessarily ab- 
sent, 
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I further announce that the Senator 
from Delaware (Mr. Rotn), is absent due 
to a death in the family. 

On this vote, the Senator from Utah 
(Mr: Harca) is paired with the Senator 
from Oregon (Mr. HATFIELD). If present 
and voting, the Senator from Utah would 
vote “yea” and the Senator from Ore- 
gon would vote “nay.” 

The result was announced—yeas 29, 
nays 50, as follows: 


{Rollcall Vote No. 51 Leg.] 
YEAS—23 

Eastland 
Ford 
Garn 
Goldwater 
Hansen 
Hayakawa. 
Helms 
Hollings 
Laxalt 
Lugar 


NAYS—50 


Hathaway 
Heinz 
Huddleston 
Humphrey 
Jackson 
Javits 
Long 
Magnuson 
Mathias 
Matsunaga 
McIntyre 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 
Muskie 
Nelson 

NOT VOTING—21 


Haskell McGovern 
Hatch Morgan 
Hatfield Roth 
Inouye Scott 
Johnston Stafford 
Culver Kennedy Talmadge 
Eagleton Leahy Tower 

So the amendment of Mr. Harry F. 
BYRD, JR, was rejected. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
+ Before the Senator proceeds, the Sena- 
tor from North Carolina is entitled to be 
heard. Let us have order in the Chamber. 
Will Senators either take their seats or 
retire to the cloakroom? Proceedings will 
be suspended until we have order in the 
Senate. 

The Senator may proceed. 

UP AMENDMENT NO. 74 


Mr, HELMS. Mr. President, I send to 
the desk an unprinted amendment and 
I ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes unprinted amendment 
No. 74. 

At the end of the bill, add the following: 

“Sec. . The President shall prohibit the 
importation of chromium in any form from 
any country if he finds that country has 
imported chromium in any form from South- 
ern Rhodesia during the year prior to the 


McClellan 
McClure 
Nunn 
Randolph 
Sparkman 
Stennis 
Stone 
Thurmond 
Wallop 
Young 


Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stevens 
Stevenson 
Weicker 
Williams 
Zorinsky 


Bumpers 
Burdick 
Case 
Chafee 
Church 
Clark 
Cranston 
Danforth 
DeConcini 
Glenn 
Gravel 
Griffin 
Hart 


Abourezk 
Bartlett 
Bellmon 
Biden 
Cannon 
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enactment of this Act. This section shall be- 
come efective thirty days after the date of 
enactment of this Act.” 


Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I thank the 
Chair. 

Mr. President, let me repeat the total 
text of this amendment just for em- 
phasis, 

At the end of the bill, add the following: 

Sec. . The President shall prohibit the 
importation of chromium in any form from 
any country If he finds that country has im- 
ported chromium in any form from Southern 
Rhodesia during the year prior to the enact- 
ment of this Act. This section shall become 
effective thirty days after the date of enact- 
ment of this Act. 


Mr. President, this amendment pro- 
poses very simply to tear off the hypoc- 
risy very inherent in S. 174. If we are 
really interested in supporting sanctions 
now, let us really support the sanctions. 
Why should we penalize the American 
people? Why should we weaken our own 
industry? Why should we further esca- 
late inflation in our country? And why 
should we undermine our security and 
our strategic stockpiles when other na- 
tions have it both ways? They pretend to 
abide by the sanctions, but they make 
money by surreptitiously evading those 
sanctions. Moréover, they will be gaining 
at our expense because of our stupidity— 
and there is no other word for it, Mr. 
President—in placing our own national 
security and our own economic survival 
in jeopardy when no one else is doing the 
same thing. 

Mr. President, again I make it clear 
that I am opposed to any sanctions 
against Rhodesia. I believe that the ac- 
tion of the United Nations in imposing 
sanctions was illegal, immoral, and a 
clear intervention in the internal affairs 
of Rhodesia. 

I believe that the United States should 
never submit its sovereign acts to the de- 
cisions of the United Nations. And in any 
case, every nation has a prior right to 
place its strategic interests before any 
other international obligations, real or 
pretended. 

But if we are going to support sanc- 
tions, even at the expense of our own 
security, then we should support them 
across the board. Let us not be selective. 
As I have already pointed out, both Japan 
and South Africa import Rhodesian 
chrome in some form. I do not fault them 
for it; indeed, I think it is commendable 
that they place their national interests 
before those of an uncontrollable inter- 
national body, namely; the United Na- 
tions. But I, as a Senator from North 
Carolina, do not see why we should ban 
Rhodesian chrome when these other na- 
tions do not. It is as simple as that. 
Similarly, we import chrome from the 
Soviet Union at the same time that the 
Soviet Union is importing chrome from 
Rhodesia. 

I would like to point out that my 
amendment does not apply only to 
chrome of Rhodesian origin. It forbids 
also the substitution of other chrome for 
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export to the United States if the ex- 
porter is buying chrome from Rhodesia. 
In other words, the exporters cannot ex- 
port their chrome to the United States 
and substitute Rhodesian chrome for 
their own needs. Such a substitution in 
itself would depend upon violation of the 
sanctions; if we are to be consistent, we 
must follow the sanctions to their logical 
conclusion. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. HELMS. I am delighted to yield to 
my friend from Virginia. 

Mr. HARRY F. BYRD, JR. I simply 
wish to commend the Senator from North 
Carolina for the amendment he has in- 
troduced. It seems to me to be a most 
appropriate one, and I am very happy 
to support it. 

Mr. HELMS. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. The 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
has there been a response to the rollcall? 

The PRESIDING OFFICER. There has 
not been a response, The Senator from 
West Virginia is recognized. 

Mr. ROBERT C. BYRD. In view of 
the fact that this is the last rollcall of 
the day, I ask unanimous consent that 
it be a 20-minute rollcall, because it has 
come up suddenly, without expectation 
on the part of many Senators who went 
back to their offices. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
proceed. 

The rolicall was resumed and conclud- 
ed. 


Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Nevada (Mr. 
Cannon), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Louisiana 
(Mr, JoHNstToN), the Senator from Mass- 
achusetts (Mr. KENNEDY), the Senator 
from Vermont (Mr. Leary), the Senator 
from South Dakota (Mr. McGovern), the 
Senator from North Carolina (Mr. Mor- 
GAN), the Senator from Georgia (Mr. 
TALMADGE), the Senator from Arizona 
(Mr, DeConcini), and the Senator from 
Iowa (Mr. CuLver) are necessarily ab- 
sent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) and the 
Senator from Hawaii (Mr. INOUYE) are 
absent on official business. 

I also announce that the Senator from 
Delaware (Mr. BIDEN) is absent because 
of a death in the family. 

On this vote, the Senator from North 
Carolina (Mr. Morcan) is paired with the 
Senator from Iowa (Mr. Cutver). If 
present and voting, the Senator from 
North Carolina would vote “yea” and the 
Senator from Iowa would vote “nay.” 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
DeConcrn1) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BARTLETT), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Arizona (Mr. 
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GOLDWATER? , the Senator from Utah, Mr. 
HATCH), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Virginia 
(Mr. Scott), the Senator from Vermont 
(Mr. STAFFORD), the Senator from Texas 
(Mr, Tower), and the Senator from 
North Dakota (Mr. Younc) are necessar- 
ily absent. 

I further announce that the Senator 
from Delaware (Mr. RoTH) is absent at- 
tending the funeral of a relative. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 

The result was announced—yeas 22, 
nays 54, as follows: 

[Rollcall Vote No. 52 Leg.} 
YEAS—22 


Eastland 
Garn 
Hansen 
Hayakawa 
Helms 
Laxalt 
Long 
Lugar 


NAYS—54 


Hart 
Hathaway 
Heinz 
Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Jackson 
Case Javits 
Chafee 
Church 
Clark 
Cranston 
Danforth 
Durkin 
Ford 
Glenn 
Gravel 
Griffin 


Allen 
Baker 
Byrd, 
Harry F., Jr. 
Chiles 
Curtis 
Dole 
Domenici 


McClellan 
McClure 
Sasser 
Stennis 
Stone 
Thurmond 
Wallop 


Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Schmitt 
Schweiker 
Sparkman 
Stevens 
Stevenson 
Weicker 


Anderson 
Bayh 
Bentsen 
Brooke 


Magnuson 
Mathias 
Matsunaga 
McIntyre 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 
Muskie Williams 
Nelson Zorinsky 


NOT VOTING—24 


Goldwater McGovern 
Haskell Morgan 
Hatch Roth 
Hatfield Scott 
Inouye Stafford 
Johnston Talmadge 
DeConcini Kennedy Tower 
Eagieton Leahy Young 


So Mr. Hetms’ amendment was re- 
jected. 


Abourezk 
Bartlett 
Bellmon 
Biden 
Cannon 
Culver 


AMENDMENT NO, 73 


Mr. ALLEN. Mr. President, I call up 
my amendment No. 73 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the bill, add the following: 

EFFECTIVE DATE 

Sec. . This Act shall become effective 30 
day after the Secretary certifies to Congress 
that the certification requirements under sec- 
tion 5(c) of the United Nations Participation 
Act of 1945, as such section would be in effect 
if this Act were effective, do not violate the 
letter or the spirit of the General Agreements 
on Trade and Tariffs and do not otherwise 
comprise a non-tariff barrier to the free flow 
of trade. 


Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator withhold his request? 

Mr. ALLEN. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be no further action on the 
bill today or on the amendment by Mr. 
ALLEN. It is my understanding, from talk- 
ing to Mr. ALLEN, that the amendment 
will be laid before the Senate only, with- 
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out any action being taken thereon to- 
day. 

T believe the Senator from New Mexico 
wishes to be recognized. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, I com- 
pliment the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.) for his diligent ef- 
forts in resisting the effort to impose 
an embargo on the importation of 
Rhodesian chrome 
States. 

I am very sympathetic to the aims of 
the sponsors of this bill, namely, to bring 
pressure on the present Government of 
Rhodesia to work more diligently toward 
majority rule. I believe that much more 
effective pressure can be brought as an 
economic partner of that Government, 
in cooperation with all the people who 
depend on and need jobs and income. 
These people include, most of all, the 
indigenous black people who must gradu- 
ally become a functioning part of the 
electorate and Government of Rhodesia. 

Nothing would be gained and much 
would be lost if we force even greater 
economic privation on the same people 
we profess to be trying to help. 

In addition, our participation in eco- 
nomic embargoes for political reasons 
rather than reasons clearly related to 
our national security is inconsistent with 
our traditional belief in free trade and 
the betterment of the economic situation 
of individual human beings everywhere 
Unless we work for a lessening of the 
economic, agricultural, and educational 
gap between peoples everywhere, there 
is little chance for freedom to expand and 
survive on this planet. 

Mr. President, the proponents of an 
embargo on the importation of chrome 
from Rhodesia argue that this will help 
bring down the present white minority 
government of that unfortunate country 
and, by so doing, help establish black 
majority rule. There is very little evi- 
dence in the history of other African na- 
tions that this would, in fact, occur. In- 
stead, the probability is extremely high 
that a black minority government would 
be established to the detriment of the 
majority of Rhodesians and, I believe, 
the majority of Africans, and our own 
national interests. 

Our economic cooperation with Rho- 
desia provides an important vehicle 
through which we can bring about 
peaceful change using our nonmilitary 
strength in agriculture, education, and 
technology. We should not throw this 
opportunity away for the faint hope that 
black majority rule will follow the fall 
of the present government of Rhodesia. 

Mr. President, the proponents of this 
measure also argue that we have no fur- 
ther need for the high quality metallur- 
gical grade chrome ore that we presently 
import from Rhodesia as a strategically 
critical mineral. 

We also import, indirectly, much Rho- 
desian chrome from other countries. 
Nothing could be further from the truth 
as a geologist who has been long associa- 
ted with the science and economies of ore 
deposits, I feel obligated to talk to the 
general issue of chrome as a strategic 
material. Chromium as an element is 
very different from other ores in its 


into the United 


March 14, 1977 


chemical and metallic properties. As a 
consequence of these properties, it has a 
high melting point and resists corrosion 
greatly. In alloy with iron, it transfers 
these properties to steel, making the re- 
sulting material extremely valuable for 
commercially and strategically essential 
products. 

We are presently dependent on Rho- 
desia for about 17 percent of our metal- 
lurgical chromite imports and for over 
59 rercent of our imports of ferrochrome, 
if other countries are included that indi- 
rectly ship us ferrochrome. Ferrochrome 
is an intermediate product derived from 
metallurgical chromite and extremely 
important in the total economic picture 
involving this important element. This 
dependence has a very reasonable geo- 
logical explanation. The very old, great 
layered intrusive rocks which contain 
metallurgical chromite are very rare in 
occurrence, although very large in vol- 
ume. They are similar in some respects 
to the maria on the moon. 

It may be that new deposits in the free 
world will be found. However, until then 
we are dependent on Rhodesian and 
South African deposits. 

These deposits, Mr. President, are im- 
portant and unique. I cannot emphasize 
that too much for the purposes of this 
debate. 

Technology is gradually providing al- 
ternatives to the high quality Rhodesian 
chromite we presently use. Technology 
may provide an alternative to chromium 
and steel. However, until we have these 
alternatives, we must either buy Rhode- 
sian chrome from Rhodesia at a reason- 
able price or we buy Rhodesian chrome 
from the Soviet Union at a vastly inflated 
price and with great uncertainty as to 
the permanence of its availability in the 
event of a national emergency. 

Until we have other options or much 
larger emergency stockpiles, we must 
continue to take reasonable steps to as- 
sure our supplies from Rhodesia. 

Mr. President, this essential nature of 
chromium in our strategic economics and 
the lack of certainty that its embargo 
would at all solve the internal problems 
of the Government of Rhodesia will force 
me to cast my vote against S. 174. 

Mr. President, I yield to the distin- 
guished Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senator from New Mexico has 
by his speech in the Senate today brought 
out information which has not previous- 
ly been developed in the Senate debate. 

The Senator from New Mexico prob- 
ably is the only Member of the Senate 
who has had personal experience of an 
unusual nature with this strategic metal. 

The Senator from New Mexico makes 
the point that high grade chromite is a 
unique material and that it can be ob- 
tained in abundance only from Rhode- 
sia and South Africa. 

I think the Senator from New Mexico 
has rendered the Senate an important 
service in the comments he has made in 
the Senate this afternoon and certainly 
added a lot to the debate on the pending 
measure. 

It seems logical to the Senator from 
Virginia that if the United States cuts 
itself off from the source of two-thirds 
of the world’s total chrome supply, it 
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necessarily must be more dependent on 
the one-third which is left, and most of 
that is found either in South Africa or in 
Russia. 

But, in any case, by eliminating the 
opportunity for this country to purchase 
high-grade chromite from Rhodesia, we 
are limiting our capacity and our ability 
to purchase what the Senator from New 
Mexico calls a unique natural resource. 

I thank the Senator from New Mexico 
for his very interesting and informative 
comments. 

Mr. SCHMITT. I thank the Senator 
from Virginia and extend my compli- 
ments to him for the work he has done 
to point out many of the myths—as he 
calls them—versus the facts that have 
surrounded this particular element and 
the auras of that element. 

I cannot emphasize too much how 
marginal the political benefits seem to 
be to force an embargo on imports of 
this material and how much it goes 
against our own traditions in searching 
for a free trade environment in this 
world and our own needs to provide eco- 
nomic assistance to the people—black 
and white—of Africa. 

Moreover, I must emphasize something 
that I am afraid not many people rea- 
lize that there really is not another large 
intrusive rock mass of the scale that we 
find in this very old part of the con- 
tinent of Africa which is known to geo- 
logists today. There are smaller ones, and 
most of the other deposits we talk about 
come from related types of rocks, but 
these apparently unique earth resources 
are confined to that part of southern 
Africa. 

We had better realize that, before we 
take a precipitate step to deny ourselves 
that particular resource, when other na- 
tions are not going to do the same thing. 

So there are two basic arguments—the 
political one, the rationale for which I 
think is very marginal, and the eco- 
nomic one, the question of our strategic 
resource base. I think that is extremely 
important, and we should not deny our- 
selves at this time in our history this 
resource base. 

I will advocate at a different time, and 
I suggest strongly to the Senate now, 
that we explore our alternatives to 
chrome in terms of developing our own 
domestic resources and developing our 
technology, so that those resources can 
be used in the event of an emergency, 
and that we generally apply the same 
logic to other strategic minerals. 

In a crisis, other nations may start to 
cut off some of the other resources in 
order to put the screws on us in an in- 
ternational situation that may develop 
in the future. 

Mr. HARRY F. BYRD, JR. The Sen- 
ator has made a vitally important point. 

I ask the Senator from New Mexico 
this question: Did chromite play a sig- 
nificant role in making possible our Moon 
flights? 

Mr. SCHMITT. These specialty steels 
have been very important in that mod- 
ern technology and will continue to be. 
Yes, there are specialty steels, involving 
chrome, titanium, nickel, and quite a 
number of other elements for which we 
also have importation problems. 

Of course, the defense applications of 
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chrome alloy are well known, and it cer- 
tainly was important in that national 
endeavor that brought us to the moon 
and back. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from New Mexico. 

Mr. SCHMITT. The chemical proper- 
ties of chrome are such that it is very 
difficult for nature to concentrate. It 
tends to be dissolved in solution only 
when the rocks are very hot; and as it 
cools, they combine with oxygen very 
readily and precipitate. This has hap- 
pened on a variety of occasions in the 
history of the earth, but only in large 
volume in connection with these unique 
rocks in Southern Africa. 

So I hope our Senate colleagues will 
look at the record before they cast their 
votes and realize the kind of strategic 
situation—intolerable situation—we will 
be putting ourselves into by the repeal 
of the Byrd amendment or by repealing 
the provisions of law relating to the im- 
portation of Rhodesian chrome. I do not 
know how to make the point any stronger 
than that. 

The same problem is going to develop 
if we allow ourselves to be roped into 
placing embargoes on other imported 
materials in this world. This is exactly 
the opposite of the situation where we 
argue against oil embargoes, where we 
are the ones being embargoed, and the 
inconsistency in our position is not go- 
ing to be lost en other nations of the 
world. 

Mr. HARRY F. BYRD, JR. It is true, 
is it not, that our country lacks many of 
the vitally important materials we must 
import? If we get into the business of 
embargoing, other countries can get into 
the same business, and we could find our- 
selves in a very awkward position, it 
seems to me, as time goes on. 

Mr. SCHMITT. I agree completely 
with the Senator. That is absolutely true. 

Realizing this, I hope that we will take 
note of our strategic dependence on some 
of these minerals and develop emergeney 
plans for action in the event that they 
disappear, if they are, in fact, embar- 
goed. 

What is our natural resource base in 
this country? What are the substitutes 
or the steps we take to conserve? These 
kinds of questions must be asked. This 
kind of planning must be done in this 
very volatile and uncertain world we live 
in. An embargo of chrome, an embargo 
of oil, an embargo of other essential sup- 
plies, such as nickel, could happen at any 
time, and we are not prepared for it. We 
are not prepared for another embargo of 
energy supplies from the Middle East. 

If we now create another situation in 
which we deny ourselves imports of a 
strategic material—in this case chrome, 
we will have created, I feel, a critical sit- 
uation that no logical or rational people 
would ever step into. 

So I strongly urge a vote against S. 
174 at the conclusion of this debate. 

Mr. HARRY F. BYRD, JR. As great as 
our country is—and we have the greatest 
country in the world and we have many 
natural resources—but as great as we are, 
despite the number of natural resources 
we have, there are many we do not have. 
We are not self-sufficient. We must de- 
pend on trade. The direction we need to 
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go in, as I see it, is toward freer trade, 
rather than away from free trade. 

Mr. SCHMITT. Yes. It is important to 
remember that it is free trade, independ- 
ent of our current political difficulties, 
that actually is going to help the op- 
pressed people of the developing world. It 
does not make any sense to me to cause 
the oppressed—and I will say they are 
oppressed, the majority of Rhodesians, 
because they do not have democratic con- 
trol of their government—to be worse 
off economically because we are not go- 
ing to buy their chrome. I think we ac- 
tually can do those people a great deal 
more good by assisting them in their eco- 
nomic development, so that gradually, 
through liberalization and domestic re- 
forms, through education, improved ag- 
riculture, and internal development of 
their country and their resources, they 
can assume the reigns of power that Iam 
sure they are going to be given one way 
or another. 

If we precipitately force the Govern- 
ment of Rhodesia to turn over to what 
we call a black majority rule, I feel con- 
fident that unfortunately, we will not 
solve the problems of the majority of 
blacks in Rhodesia. I fear that they will 
find themselves oppressed by a differ- 
ent government, perhaps worse than the 
one now in power. 

I think we should take all these fac- 
tors into consideration as we develop a 
long-term foreign policy relative to Rho- 
desia and other developing countries. We 
cannot force them into our mold over- 
night. It is not going to happen. But we 
have to take longer term steps so that 
the opportunity is created for them to 
participate in a free and democratic 
form of government. At the present 
time—as I think the Senator would 
agree—I am afraid this would not hap- 
pen, 

ADDITIONAL STATEMENT SUBMITTED ON 5. 174 


Mr. BAYH. Mr. President, today the 
Senate is considering S. 174, legislation 
which I have cosponsored that will reim- 
pose the ban on the importation of 
chrome from Rhodesia. It will nullify 
the effect of section 203 of the Armed 
Forces Appropriations Act of 1972, com- 
monly known as the Byrd amendment, as 
it applies to Rhodesia. 

In 1968 the United States supported 
a United Nations Security Council reso- 
lution imposing mandatory economic 
sanctions against the white supremacist 
regime of Mr. Ian Smith in Salisbury. It 
was the view of our Government, our 
allies and the international community 
that every reasonable effort had to be 
brought to bear against the illegal Gov- 
ernment of Rhodesia in order to facili- 
tate majority rule in that country. Un- 
fortunately, Congress refused to accept 
the administration's policy. 

This legislation contains two sections. 
The first reinstates Executive Order 
11419, of July 29, 1968, which prohibited 
importation into the United States of 
Rhodesian commodities and products. 
An enforcement mechanism is also pro- 
vided through the requirement that a 
certificate of origin must be filed with 
the Treasury Department for each steel 
mill import. The effect of this provision 
is international since it requires third 
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country importers to share the monitor- 
ing responsibility with the United States. 

On February 10, Secretary of State 
Cyrus Vance testified before the Senate 
Africa Subcommittee stating the Carter 
administration’s strong support for legis- 
lation repealing the Byrd amendment. 
I believe that passage of the bill before 
us today is a long overdue step in the 
direction of a new U.S. policy for Sub- 
Saharan Africa. 

Our support of majority rule with 
equal rights is not new. S. 174 is a neces- 
sary means of achieving these worthy 
ends. It will put the United States back 
in compliance with our obligations under 
the United Nations Participation Act of 
1945. It will greatly enhance American 
credibility throughout the region. 

That credibility is vital if we are to 
play a constructive role anywhere in the 
world. The dream of self-determination 
for the people of Zimbabwe can no longer 
be deferred. The brutalities cd atrocities 
which have already been inflicted upon 
the people of Rhodesia through the in- 
transigence of the present government 
must not continue. Every day that we 
delay participating in this international 
effort designed to assist the forces of 
social justice in Rhodesia means another 
day of unnecessary suffering for those 
who wish a full yoice in their national 
destiny. 

Despite the moral imperative which 
many of us feel as sufficient reason for 
support of this legislation, we must ad- 
dress the cold economic realities as well. 
Since 1971 when the Byrd amendment 
was enacted into law, several arguments 
were made for its maintenance in terms 
of the national interest. One argument 
appeared particularly compelling. If the 
United States did not have access to 
chrome ore from Rhodesia, or so the 
reasoning went, we would be forced to 
rely on the Soviet Union for necessary 
supplies of this vital material. Unfor- 
tunately, resulting import figures worked 
out quite the reverse of what proponents 
of this argument had intended. 

In 1971 Rhodesia accounted for 4 per- 
cent of all chrome ore imported while 
45 percent came from the Soviet Union. 
In 1972, when Rhodesian chrome ore 
imports rose to 9 percent of the import 
market, we were importing 63 percent 
of all chrome ore from the Soviet Union. 
It is hard to imagine that this is what 
the advocates of the Byrd amendment 
intended. 

Another important point in reference 
to the Soviet supply argument is the 
fact that we import no ferrochrome 
from the U.S.S.R. Ferrochrome is a 
processed alloy made from raw chrome 
and is a major component of specialty 
steels. Imports of this alloy are increas- 
ing substantially because of the desire 
of producer nations to establish refining 
facilities of their own. 

Nonetheless, Rhodesian ferrochrome 
imports dropped some 56 percent in 
1976. Technological advances such as 
that pioneered by Union Carbide known 
as the argon-oxygen decarbonization 
process—AOD—permit greater use of 
chrome from sources other than Rho- 
desia. 


I would add that there is evidence 
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that Rhodesian ferrochrome imports 
have been detrimental to U.S. jobs. The 
Committee of Producers of Low Carbon 
Ferrochrome have petitioned the U.S. 
International Trade Commission for an 
investigation into the damage done to 
the ferroalloy industry in this country, 
and it seems clear that the less we im- 
port Rhodesian ferrochrome, the more 
we will be protecting American workers. 

The view that we must import Rho- 
desian chrome in order to satisfy our 
national security requirements has been 
discounted by every administration since 
President Johnson's Executive Order 
11419 of 1968 imposing the original im- 
port ban. Secretary of State Vance re- 
iterated this view on February 10 when 
he said: 

It should be clear that access to Rhodesian 
chrome and other minerals is not an impor- 
tant element in U.S. security or overall eco- 
nomic policy. 


Since March of 1976 no Rhodesian 
chrome ore has been imported into the 
United States. Assistant Secretary of 
State for Economic Affairs Julius Katz 
emphasized that “Rhodesia cannot be 
considered a reliable supplier” and that 
the “prospects for finding other sources 
of material are good.” And review of the 
facts indicates that this is clearly the 
case. Even one-time supporters of the 
Byrd amendment such as E. F. Andrews, 
vice president of Allegheny Ludlum In- 
dustries, have stated that previous argu- 
ments against repeal are no longer 
appropriate. 

Mr. President, the economic merits 
and the political logic of banning Rho- 
desian chrome now resonate with the 
moral requirement that we do so. I would 
hasten to add, however, that it is also in 
our own economic self-interest that we 
take this step. Despite our ability to get 
along without Rhodesian chrome, there 
can be no doubt as to the vast natural 
riches of that country. Therefore we 
must move to make certain that our 
relations with the black majority gov- 
ernments which will eventually rule 
Zimbabwe have a stable foundation. Our 
resoluteness in prompt passage of S. 174 
is an important element in that founda- 
tion. It will provide President Carter 
with the authority he needs to conduct 
a more effective African policy. 

Our action today in passage of S. 174 
is, in many ways, a fulfillment of John 
F. Kennedy’s pledge to the peoples of 
the developing world when he said: 

To those peoples in the huts and villages 
across the globe struggling to break the 
bonds of mass misery, we pledge our best 
efforts to help them help themselves—not 
because the Communists are doing it, not 


because we seek their yotes, but because it 
is right. 


These bonds have been loosened con- 
siderably during the past 16 years and 
the people of Africa stand on the brink 
of true self-determination. Our role in 
the realization of their national liber- 
ation can only be limited. It is, however, 
with an unlimited sense of urgency that 
we should support efforts that will mean 
peaceful transition to majority rule with 
equal rights. 

Mr. JAVITS. Mr. President, we have 
reached a point now in dealing with the 
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issue of U.S. compliance with U.N. sanc- 
tions against Rhodesia by repealing the 
Byrd amendment that there is an oyver- 
whelming preponderance of evidence 
favoring repeal. There is no longer any 
real economic rationale, since new proc- 
esses permit the use of lower grades of 
chrome. Even one of the major defend- 
ers of the Byrd amendment, E. F. An- 
drews of Allegheny Ludlum Corp., ad- 
mits that there would be no practical 
adverse impact on the American steel 
industry if the Byrd amendment were 
repealed. 

The United Steelworkers Union also 
testified that no American jobs would be 
lost as a result of imposing sanctions on 
Rhodesia. Furthermore, the bill con- 
tains a provision that prevents the im- 
ports of steel mill products containing 
Rhodesian chrome by requiring & cer- 
tificate of origin that specifies that the 
chrome contained in the steel did not 
come from Rhodesia. Therefore, U.S. 
jobs will not be lost to German or Japa- 
nese steelmakers using Rhodesian 
chrome, 

There are very strong reasons for re- 
pealing the Byrd amendment. It is espe- 
cially important now to demonstrate to 
the Rhodesian Government that the 
United States cannot be counted on to 
bail them out in the end. If there is any 
remaining hope now for some type of 
peaceful transition to majority rule in 
Rhodesia, it will require Ian Smith to 
negotiate with the Rhodesian national- 
ists. I have followed the negotiations be- 
tween the Smith government and these 
nationalists with great interest, and my 
information is that the Smith govern- 
ment would not negotiate on the Kis- 
singer proposals, even after Dr. Kis- 
singer himself said repeatedly that these 
were not fixed in concrete but were a 
basis for negotiating. The Smith gov- 
ernment again rejected the good office 
of Ivor Richard, the British Ambassador 
to the U.N., who sought, a formula for 
the control of sensitive posts in an in- 
terim Rhodesian Government that 
would satisfy black concerns and white 
fears. Again Ian Smith was not pre- 
pared to make any concessions whatever. 

The American Bar Association has 
urged the Congress to repeal the Byrd 
amendment on legal grounds. 

The least the United States can now 
do is to repeal the Byrd amendment and 
bring our country back into compliance 
with our international legal responsi- 
bilities. F 

Further, we must make it clear to the 
world that we favor majority rule in 
Rhodesia—and in southern Africa—if 
we are to exercise the positive influence 
of which we are capable on the course 
of events in that part of the world. 

Mr. President, I ask unanimous con- 
sent that an issues paper of the United 
Nations Association of the U.S.A., that 
spells out these arguments in greater 
detail, be printed in the Recorp at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

RHODESIAN SANCTIONS: ISSUES 


Today, South Africa and the United States 
stand alone as the only two nations in the 
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world which have decided to publicly ig- 
nore these international sanctions. 


FOREIGN POLICY ISSUES 


Since the Byrd Amendment was first pro- 
posed in 1971, it has been consistently op- 
posed by every U.S. Ambassador to the United 
Nations, every U.S. Secretary of State, the 
Foreign Relations Committee of the Senate, 
and the International Relations Committee 
of the House. In 1974, Secretary of State 
Kissinger wrote Representative Diggs, ". . + 
the Byrd provision is not essential to our 
National security, brings us no real economic 
advantage, and is detrimental to the conduct 
of foreign relations. ... On the other hand 
the Byrd provision has impaired our ability 
to obtain the understanding and support of 
many countries. .. .” In 1977, Secretary of 
State Vance told the Foreign Relations Com- 
mittee, “It is my firm belief that repeal of 
the Byrd Amendment will serve the interests 
of the United States. It will in no way harm 
us strategically or economically. To the con- 
trary, it will strengthen our position and add 
to our stature internationally.” 

On February 21, 1977, the Committee on 
Foreign Relations reported to the Senate a 
bill which would restore the United States 
to full compliance with the U.N, Sanctions on 
Rhodesia, and thereby repeal the Byrd 
Amendment. In their Report, the Foreign 
Relations Committee stated: As long as the 
1971 Byrd Amendment stands, U.S. credibility 
as a country committed to peaceful transi- 
tion to majority rule remains weak. With the 
repeal of the amendment, the United States 
takes a reai step forward in restoring its 
credibility in Africa... . 

One week later, the House International 
Relations Committee took similar action, and 
reported to the House of Representatives that 
the Rhodesian case presents both a challenge 
and an opportunity to the international com- 
munity as it attempts to effect peaceful polit- 
ical change on behalf of seif-determination. 
Only by complying with the decision of the 
Security Council can the United States exert 
effective leadership to achieve full compliance 
by other nations. 

Both the House and Senate Committee 
Reports echo their previous recommendations 
which were made by the House Committee 
in July 1974 and July 1975, and by the Sen- 
ate Committee in October 1973. 


INTERNATIONAL LEGAL OBLIGATIONS 


Under the authority granted to him by 
Article II; Section 2 of the U.S. Constitu- 
tion President Roosevelt negotiated, and 
President Truman submitted to the Con- 
gress, the Charter of the United Nations. 
Pursuant to Article 1; Section 8 of the Con- 
stitution the Congress decided to make the 
United States a party to the U.N. Charter, by 
way of & special Act, The United Nations 
obligation, to adhere to the provisions of the 
Participation Act of 1945. Since that time 
the United States has been bound, by treaty 
U.N. Charter. 

Acting under Chapter VII; Article 39 of the 
U.N. Charter, the Security Council deter- 
mined on December 16, 1966 that the situa- 
tion in Southern Rhodesia constitutes a 
threat to international peace and security. 
As a Permanent Member of the Security 
Council, the United States had the author- 
ity to veto this decision, but instead the 
U.S. actively supported it. The Security 
Council went on to act under Article 41 of 
the Charter, and—once again with U.S. sup- 
port—imposed selective mandatory economic 
sanctions on Southern Rhodesia. On May 29, 
1968, the Security Council decided to expand 
the Sanctions; and make them comprehen- 
sive. 

Since December 1966, the United States, 
like all Members of the United Nations, has 
been legally obliged to carry out the Sanc- 
tions Program under Articles 25 and 48 of 
the Charter. Article 48 of the U.N. Charter, 
as ratified by the Congress reads: The action 
required to carry out the decisions of the 
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Security Council for the maintenance of in- 
ternational peace and security shall be taken 
by all Members of the United Nations, or by 
some of them as the Security Council may 
determine, (emphasis added). 

Repeatedly since 1946, U.S. Federal Courts 
have recognized the legality of this treaty 
obligation, to adhere to the U.N. Sanctions 
on Rhodesia (see U.S. v. Muller and Co.; 
U.S. v. Margas Shipping Co.; U.S. v. Reynolds 
International, Inc.; etc.) 

In August 1972, the American Bar Associa- 
tion took up the question of U.S. obligations 
to adhere to the U.N.'s Sanctions on Rho- 
desia. The Bar Association concluded that: 

Whereas, Article 25 of the Charter of the 
United Nations provides that “The Members 
of the United Nations agree to accept and 
carry out the decisions of the Security Coun= 
Cs 

Whereas, the Security Council of the 
United Nations has decided in accordance 
with the Charter to impose economic sanc- 
tions against Rhodesia; 

Whereas, the Congress ... has approved 
legislation which ... requires the United 
States to permit the importation of chrome 
-. . from Rhodesia; 

Therefore Be It Resolved, that the Ameri- 
can Bar Association urges the Congress of 
the United States to repeal such legisla- 
tion. ... 

ECONOMIC ISSUES 


When the Congress first considered the 
proposal that the United States violate the 
U.N, Sanctions on Rhodesia, one of the most 
compelling factors raised in support of that 
action was the economic importance of 
Rhodesia to the United States. Rhodesia is a 
territory rich in minerals needed by most 
industrial economies. Most significant among 
these is chrome ore, or chromite, as it is 
sometimes called. 

Scientists estimate that 22% of global 
chrome reserves are to be found in Rhodesia. 
However, of the chrome ore that is considered 
useful for metallurgical purposes, (te. hav- 
ing a high chromic oxide content) about 67% 
of world reserves are found in Rhodesia. It 
is not surprising, then, that Rhodesian 
chrome has long been used by the industrial 
world in the manufacture of ferrochrome, 
which itself is used in the manufacture of 
stainless and specialty steel, 

One should not assume from these figures, 
however, that Rhodesia—or Rhodesian 
chrome—is of major significance to the 
American economy. In fact, although Rhode- 
sia has substantial reserves of metallurgical 
grade chrome ore, it has not nearly ap- 
proached full capacity to exploit these re- 
serves, This has been the case because of 
the international economic sanctions which 
have largely prohibited the improvement of 
the Rhodesian chrome mining and smelting 
industries. 

Since 1969, Rhodesia has been a producer 
of ferrochrome, as well as of chrome ore. Al- 
though by any standard, Rhodesia is not a 
major producer of ferrochrome. 

It has often been suggested that the im- 
position of economic sanctions on Rhodesia 
has done, or will do, serious harm to the 
American economy in general, and the Amer- 
ican steel industry in particular. The facts 
do not support such a position. 

Since 1972, when the United States re- 
sumed trade with Rhodesia (in violation of 
the U.N. Sanctions), a small and decreasing 
percentage of U.S. imports of metallurgical 
grade chrome have come from Rhodesia. For 
the five year period 1972 through 1976, an 
average of 11.2% of annual U.S. imports of 
metallurgical chrome came from Rhodesia. 
In 1976, the percentage of metallurgical 
chrome imported from Rhodesia dropped to 
5 percent. Since March 1976, according to 
the U.S. Bureau of Mines, there have been 
no U.S. imports of metallurgical chrome 
whatever from Rhodesia. 

The cause of the steady decline in im- 
ports of metallurgical chrome from Rhode- 


7402 


sia can be traced to the political and military 
situation in southern Africa. Since March 
1976, all of landlocked Rhodesia’s neigh- 
bors—saye South Africa—have closed their 
borders, denying Rhodesian exports access 
to the Indian Ocean ports, 

Rhodesia has also been a source of fer- 
rochrome imports. Since the U.S. resumed 
trade with Rhodesia in 1972, we have received 
an average of 28.8% of our annual imports 
of high carbon ferrochrome from Rhodesia, 
and 9.8% of our annual low carbon ferro- 
chrome imports. 

Two factors should be borne in mind in 
analyzing these figures, however. First, tm- 
ports are not the only source of ferrochrome 
to the U.S. steel industry. In 1976, for ex- 
ample, the American steel industry consumed 
some 248,000 gross tons of high carbon fer- 
rochrome, while it imported for the same 
period some 179,000 gross tons. The difference 
was made up of industry stockpiles and do- 
mestic production. Consequently, although 
Rhodesian h.c. ferrochrome accounted for 
21.9% of all imports in 1976, it accounted for 
only 15.8% of all consumption. In other 
words, to suggest that Rhodesia is impor- 
tant in the import market for high carbon 
ferrochrome (or any other product) is not 
to say that it is important to the economy 
as a whole. 

The second factor which should be under- 
stood in viewing the significance of Rhodesia 
as a source of ferrochrome to our economy 
is the importance of new technologies in the 
manufacture of stainless steel. Many of these 
technologies make the importation of ferro- 
chrome from Rhodesia less important than 
it might have been In the past. According to 
Representative John Dent (D-Pa), a long- 
time advocate of U.S. trade with Rhodesia, 
who represents a steel-producing District: 
It is my understanding that the U.S. special- 
ty steel industry can now satisfactorily use 
lower grade, nonRhodesian chrome ore which 
is available from other sources . . . Since 
American economic reliance on Rhodesian 
chrome has been overcome, there ts no 
longer any immediate need for the Byrd 
Amendment. (emphasis added). 

Mr. E. F. Andrews, the Vice-President of 
Allegheny Ludlum Steel Company (and an- 
other long-time advocate of U.S. trade with 
Rhodesia), expended on this point in his 
February 9, 1977 testimony to the Senate 
Foreign Relations Committee. At that time, 
Mr. Andrews said: But the point I am mak- 
ing is we have come up here with integrity 
and argued for our ore supply in 1967, 1968, 
1969, for our ferrochrome supply in 1974, we 
have put our case for exactly what we 
need—we now stand before you and frankly 
admit that due to this investment in tech- 
nology we are not dependent upon Rhodesia 
jor our ferrochrome as we were 3 years ago, 
or on their ore as we were 8 years ago. (em- 
phasis added.) 

REPEAL OF THE BYRD AMENDMENT 


Mr. CHURCH. Mr. President, I believe 
the time has come to repeal the 1971 
law, known as the Byrd amendment, 
which permitted the United States to 
import Rhodesian chrome. 

The world has changed since 1971, and 
this law no longer warrants continua- 
tion. The Byrd amendment was, in the 
first place, a direct violation of interna- 
tional law, for the United States gave its 
support in 1956 and 1968 to economic 
sanctions approved by the United Na- 
tions Security Council. Yet, for economic 
reasons many believed we could not af- 
ford to uphold these sanctions. Today, 
however, it is clear that this economic 
argument no longer holds. Technologi- 
cal innovations have allowed the United 
States to process lower quality chrome 
ore imported from countries other than 
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Rhodesia. Furthermore, our large stock- 
piles of chrome are sufficient to last us 
for decades. Our economic reliance on 
Rhodesian chrome has come to an end 
and, therefore, so does any need for the 
Byrd amendment. 

State Department analysis suggests, 
moreover, that a failure to repeal the 
Byrd amendment may well severely 
jeopardize our trading relationshins with 
other nations in Africa. According to 
the Department, at stake could be our 
continued access to such strategic goods 
as petroleum, uranium, copper, cobalt, 
manganese, and diamonds. 

But these economic realities are not 
the only consideration. We must be sen- 
sitive, also, to the political situation in 
Africa. As Secretary of State Cyrus 
Vance testified before the Senate Foreign 
Relations Committee on February 10, re- 
peal of the Byrd amendment “will 
strengthen our positions and add to our 
stature internationally” in seeking a 
“peaceful transition to majority rule and 
equal rights” in Rhodesia. Secretary 
Vance told the committee that, in his 
opinion, the “symbolic importance” of 
repeal “cannot be overestimated.” The 
Secretary added that repeal would “in 
no way harm us strategically or economi- 
cally. To the contrary, it will strengthen 
our position and add to our stature in- 
ternationally. And it will assist us in 
reaching ...a peaceful transition to ma- 
jority rule and equal rights in Rhodesia.” 

Our good colleague, Senator Dick 
CrarK of Iowa, who chairs the Senate 
African Affairs Subcommittee, has said— 
quite rightly—that a breakthrough in 
technology now permits the United 
States to do “what is politically and 
morally right without any economic sac- 
rifice.” I trust we will have the wisdom 
to repeal this unnecessary legislation. 
S. 174—TO RETURN THE UNITED STATES TO COM- 

PLIANCE WITH U.N. SANCTIONS AGAINST 

RHODESIA 

Mr. HUMPHREY. Mr. President, as an 
original sponsor of S. 174, to place the 
United States back into compliance with 
United Nations sanctions against Rho- 
desia, I urge its swift passage by the 
Congress. 

The situation throughout southern 
Africa has become chaotic and increas- 
ingly precarious. I have supported, and 
will continue to do so, efforts of the 
United States to promote a peaceful 
transition to democratic government 
which would allow all people to partici- 
pate in a fair and equitable manner in 
the political process. 

I support this general policy line be- 
cause I believe that a basic foundation 
of American democratic principles, both 
at home and abroad, is the right for all 
adults—regardless of race, creed, color 
or sex—to participate in the democratic 
political process on an equitable basis. 
This opportunity has been denied blacks 
in Rhodesia. Furthermore, institution- 
alized discrimination based on race is 
practiced in that country on a variety of 
levels, including education, use of fa- 
cilities, access to jobs, land ownership, 
and wages. Although we in the United 
States still have our problems with race 
relations, I have fought such inequities 
over the entire course of my political 
career, and have sponsored much of the 
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civil rights legislation which has been 
addressed to solving these problems. I 
am, therefore, committed to supporting 
the cause of human rights both within 
our borders and abroad. 

Today, South Africa and the United 
States stand alone as the only two na- 
tions in the world which have decided to 
publicly ignore U.N. sanctions against 
Rhodesia. Continued U.S. violation of 
these sanctions is widely understood—in 
the developing countries, in Europe, and 
in Rhodesia itself—as a symbol of our 
support for an economic and political 
system imposed on the black majority, 
who comprise 96 percent of the popula- 
tion, by the white minority of Rhode- 
sians. 

Since the Congress first voted to place 
the United States in violation of sanc- 
tions against Rhodesia—back in 1971— 
this measure has been consistently op- 
posed by every U.S. Ambassador to the 
United Nations, every U.S. Secretary of 
State, and by both the Senate Foreign 
Relations Committee and the House In- 
ternational Relations Committee. As 
former Secretary of State Henry Kis- 
singer stated in 1974: 

... the Byrd provision is not essential to 
our national security, brings us no real eco- 
nomic advantage, and is detrimental to the 
conduct of foreign relations ...On the 
other hand, the Byrd provision has impaired 
our ability to obtain the understanding and 
support of many countries. ... 


Just last month, Secretary of State 
Cyrus Vance told the African Affairs 
Subcommittee of the Senate Committee 
on Foreign Relations that: 

It is my firm belief that repeal of the Byrd 
amendment will serve the interests of the 
United States. It will in no way harm us 
Strategically or economically. To the con- 
trary, it will strengthen our position and add 
to our stature internationally. 


As we noted in our report on S. 174, 
the Foreign Relations Committee pointed 
out: 

As long as the 1971 Byrd amendment 
stands, U.S. credibility as a country com- 
mitted to peaceful transition to majority rule 
remains weak. With the repeal of the amend- 
ment, the United States takes a real step 
forward in restoring its credibility in 
Africa... 


When the Congress first supported the 
proposal allowing the United States to 
violate sanctions against Rhodesia, one 
of the arguments raised in support of 
that action was the economic importance 
of Rhodesia to the United States. Rho- 
desia is a territory rich in minerals 
needed by most industrial economies. 
Most significant among these minerals 
is chrome ore. 

Scientists estimate that 22 percent of 
global chrome reserves are to be found 
in Rhodesia. However, of the chrome ore 
that is considered useful for metallurgi- 
cal purpose, about 67 percent of the world 
reserves are found in Rhodesia. 

Since 1969, Rhodesia has been a pro- 
ducer of ferrochrome, as well as of 
chrome ore, although by any standard 
Rhodesia is a minor producer of ferro- 
chrome. 

In light of these facts I have just men- 
tioned it has often been argued that the 
imposition of economic sanctions on 
Rhodesia will do serious harm to the 
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American economy in general, and the 
American steel industry in particular. 
Yet, the facts do not support such a 
claim. 

Since 1972, when the United States re- 
sumed trade with Rhodesia—in violation 
of the U.N. sanctions—a small and de- 
creasing percentage of U.S. imports of 
metallurgical grade chrome has come 
from Rhodesia. For the 5-year period 
1972 through 1976, an average of 11.2 
percent of annual U.S. imports of metal- 
lurgical chrome came from Rhodesia. 

In 1976, the percentage of metallurgi- 
cal chrome imported from Rhodesia 
dropped to 5 percent. Since March of 
1976, according to the U.S. Bureau of 
Mines, there have been no U.S. imports 
of metallurgical chrome whatsoever. 

The cause of the steady decline in im- 
ports of metallurgical chrome from 
Rhodesia can be traced to the political 
and military situation in southern 
Africa. Since March of 1976, all of land- 
locked Rhodesia’s neighbors—save South 
Africa—have closed their borders, deny- 
ing Rhodesian products access to the 
Indian Ocean ports, 

Rhodesia has also been a source of fer- 
rochrome imports. Since the United 
States resumed trade with Rhodesia in 
1972, we have imported an average of 
28.8 percent of our annual imports of 
high carbon ferrochrome from Rhodesia, 
and 9.8 percent of our annual low carbon 
ferrochrome imports. 

Two factors should be borne in mind 
in analyzing these figures, however. First, 
imports are not the only source of ferro- 
chrome to the U.S. steel industry. In 
1976, for example, the American steel in- 
dustry consumed some 248,000 gross tons 
of high carbon ferrochrome, while it im- 
ported for the same period some 179,000 
gross tons. The difference was made up 
from industry stockpiles and domestic 
production. 

The second factor which should be 
understood in viewing the importance of 
Rhodesia as a source of ferrochrome to 
our economy is the importance of new 
technologies in the manufacture of stain- 
less steel. Many of these technologies 
make the importation of ferrochrome 
from Rhodesia less important than it 
might have been in the past. According 
to Representative JoHN Dent of Penn- 
sylvania, who has been a long-time ad- 
vocate of U.S. trade with Rhodesia: 

It is my understanding that the U.S. spe- 
cialty steel industry can now satisfactorily 
use lower grade, non-Rhodesian chrome ore 
which is available from other sources. Since 
American economic reliance on Rhodesian 
chrome has been overcome, there is no longer 
any immediate need for the Byrd amendment. 


Mr. E. F. Andrews, vice president of 
Allegheny Ludlum Steel Co.—and an- 
other long-time advocate of U.S. trade 
with Rhodesia—expanded on this point 
in his February 9 testimony before our 
African Affairs Subcommittee, Mr. An- 
drews pointed out: 

. the point I am making is we have 
come up here with integrity and argued for 
our ore supply in 1967, 1968, 1969, for our 
ferrochrome supply in 1974, we have put our 
case for exactly what we need—we now stand 
before you and frankly admit that due to 
this Investment in technology we are not 
dependent upon Rhodesia for our ferro- 
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chrome as we were three years ago, or on 
their ore as we were eight years ago. 


Assistant Secretary of State for Eco- 
nomic and Business Affairs, Julius Katz, 
also testified before our committee that 
the prospects for finding other sources 
of chrome and ferrochrome are good. He 
noted that in the first 11 months of 1976, 
the United States imported from Rho- 
desia only 6,871 content tons of chrome 
ore and 28,546 content tons of processed 
ferrochrome. Chrome ore imports 
dropped by more than 80 percent from 
the previous year; ferrochrome imports 
were down by 56 percent. Alternative 
supplies of ore include Turkey, the Soviet 
Union, South Africa, and Finland; ferro- 
chrome is available also from Japan. 
South Africa, Brazil, Yugoslavia, France, 
Norway and West Germany. 

Assistant Secretary Katz also pointed 
out that Rhodesia could not be con- 
sidered a reliable supplier. Once again, 
the reason given was Mozambique’s 
closure of its border with Rhodesia. In 
addition, South Africa quietly held up 
some Rhodesian exports during the 
negotiations on the future of Rhodesia 
in the second half of 1976. 

A major study prepared for the Na- 
tional Bureau of Standards by Charles 
River Associates in August last year also 
found that current U.S. stocks were sub- 
stantially larger than required under 
almost any reasonable assessment of 
contingency risks. The report found that 
private stocks, plus Government stocks 
in excess of strategic needs, totaled 4 
years’ consumption. Bureau of Mines 
statistics show that privately held stocks, 
plus excess Government stocks, could 
replace Rhodesian imports at 1976 levels 
for 90 years in the case of metallurgical 
grade chrome ore and 12 years in the 
case of ferrochrome: 

U.S. policy toward Rhodesia should 
also take into account the growing U.S. 
economic interdependence with inde- 
pendent Africa. The U.S. imports signif- 
icant amounts of minerals from these 
countries, including high-quality, low- 
sulfur oil from Nigeria, copper from 
Zambia and Zaire, manganese from 
Gabon, Zaire and Ghana, bauxite from 
Guinea and Ghana, and cobalt from 
Zaire. 

Over the past 15 years, total U.S. trade 
with independent Africa has grown at 
more than twice the rate of trade with 
Rhodesia and South Africa. In 1975, U.S. 
private investment in independent 
Africa was about $2.5 billion, consider- 
ably larger than that in South Africa 
and Rhodesia. 

Mr. President, majority rule is clearly 
inevitable in Rhodesia, but the minority 
regime of Ian Smith remains intransi- 
gent in coming to grips with this reality. 
Pressure on Smith is clearly required if 
we are to avoid an acceleration of vio- 
lence in Rhodesia. No less than seven 
times since 1965 has the Smith regime 
entered into negotiations with the Brit- 
ish and/or African nationalists. But he 
has never conceded any real power or 
accepted any settlement which would 
provide for genuine majority rule and 
avoid an all-out race war. 

As Secretary Vance noted in our hear- 
ing last month, the U.S. Government 
views: 
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++. With deep concern the dangerous sit- 
uation in Rhodesia that has arisen out of the 
attempt of the illegal, minority government 
to maintain Itself in power. 


The Secretary also made the follow- 
ing point which, in my view, makes it all 
the more imperative that the Congress 
support passage of S. 174. 

+... the key to peace lies in Mr. Ian 
Smith's hands, and repeal of the Byrd 
Amendment would do far more to persuade 
him to use it. It is essential that the Con- 
gress and the Executive Branch work to- 
gether in this respect to present a unified 
American position. 

By repealing the Byrd Amendment we 
would remove this symbol of ambivalence in 
American policy toward Rhodesia and to- 
ward international law. We would return to 
adherence to our obligations under the 
United Nations Charter. 


In conclusion, Mr. President, Senate 
action placing the United States back 
into compliance with U.N. sanctions 
against Rhodesia will give a consistency 
to the new human rights initiatives 
launched by the Carter administration. 
When the international community has 
taken a strong stand in support of hu- 
man rights and self-determination, the 
United States has turned out to be not 
the international leader, but a nation 
paying lipservice to international politi- 
cal agreements which it originally en- 
dorsed. Therefore, I hope the Congress 
will be consistent in its support of the 
President’s human rights policy. 

Our role as a great Western power is 
not the only reason we must take the 
leadership in this international defense 
of human rights. We are also one of the 
world’s largest multiracial states. There 
are more people of African descent liv- 
ing in the United States than any other 
country in the world outside Nigeria. Our 
struggle to assure equality of opportu- 
nity, to make good our commitment to 
human rights, is not over. But we realize 
it must be made, that all races will bene- 
fit when it is finally won. 

An increasingly interdependent multi- 
racial world looks to us as a test to see 
whether the races can live and work to- 
gether as equals. Whenever our commit- 
ment to racial equality lags at home or 
abroad, those who are committed to in- 
terracial cooperation feel the blow. And 
those who are committed to apartheid 
feel their case is strengthened—that the 
races will forever remain unequal and 
apart. 

(This concludes additional statements 
submitted on 5. 174.) 


ORDER FOR RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RETIREMENT CREDIT FOR CON- 
GRESSIONAL CAMPAIGN COMMIT- 
TEE EMPLOYEES 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. Risicorr and Mr, Hot- 

Lincs, I send to the desk a bill and ask 

for its immediate consideration. It is my 
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understanding that it has been cleared 
on both sides of the aisle. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 992) to amend title V of the 
United States Code to provide that a con- 
gressional employee may credit service as an 
employee of a congressional campaign com- 
mittee for Civil Service retirement purposes. 


Mr. BAKER. Mr. President, I would 
only say we have indeed considered and 
cleared this bill on this side. It is a mat- 
ter that has been dealt with in the Sen- 
ate before and we fully support it. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read the 
first time by title and the second time at 
length, and that it be moved to third 
reading. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment 
and third reading of the bill. 


The bill was ordered to a third read- 
ing, was read the third time, and passed, 
as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
8332 of title 5, United States Code, is 
amended by the end thereof the following 
new subsection: 

“(1) An individual who is entitled to an 
annuity upon separation from service as a 
Congressional employee may be allowed credit 
for service as an employee of the Demo- 
cratic Senatorial Campaign Committee, the 
Republican Senatorial Campaign Committee, 
the Democratic National Congressional Com- 
mittee, or the Republican National Congres- 
sional Committee if such employee makes 
the deposit provided for in section 8334 (c) 
of this title with respect to Congressional 
employees for such service. The period of 
service which may be credited under this 
subsection by any individual shall not ex- 
ceed 10 years.”. 

Sec. 2. The amendment made by the first 
section of this Act shall apply to individual 
who are entitled to annuities upon separation 
from service as Congressional employees on 
or after the date of the enactment of this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDER RECOGNIZING SENATOR 
BARTLETT ON WEDNESDAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
Wednesday, after the two leaders or 
their designees have been recognized 
under the standing order, Mr. BARTLETT 
be recognized for not to exceed 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR COMMITTEE 
ON COMMERCE, SCIENCE AND 
TRANSPORTATION TO MEET ON 
THURSDAY AFTERNOON 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
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Committee on Commerce, Science and 
Transportation may be authorized to 
meet during the session of the Senate on 
Thursday afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at 12 noon 
tomorrow, following a recess. 

Mr. PROXMIRE, Mr. SPARKMAN, and 
Mr. SaRBANES each will be recognized for 
not to exceed 15 minutes, following the 
regular order for the recognition of the 
two leaders or their designees, after 
which the Senate will resume considera- 
tion of the Rhodesian chrome bill. 

The pending question at that time will 
be on the adoption of the amendment 
by Mr. ALLEN. 

I hope the Senate will act finally on 
the bill tomorrow. The Senate may be in 
session into the evening in order to ac- 
complish this. There will be rollcall 
votes on amendments throughout the 
afternoon. 

Other measures which likely will be 
called up tomorrow at some point are 
the following: S. 650, a bill to provide 
temporary emergency assistance to 
wheat producers; H.R. 3879, an act to 
rescind certain budget authority recom- 
mended in the message from the Presi- 
dent on January 17, 1977, House Docu- 
ment 95-48, transmitted pursuant to the 
Impoundment Control Act of 1974. 

It may be possible on tomorrow to 
take up S. 925, a bill to provide tempo- 
rary authorities to the Secretary of the 
Interior to facilitate emergency actions 
to mitigate the impacts of the 1976-77 
drought. 

ORDER FOR ROUTINE MORNING BUSINESS 

TOMORROW 

Mr. President, I ask unanimous con- 
sent that following the recognition of 
the Senators aforementioned under the 
orders previously entered, there be a 
period for the transaction of routine 
morning business tomorrow, for not to 
exceed 30 minutes, with statements 
therein limited to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no reso- 
lutions come over under the rule at the 
close of routine morning business to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senate does not complete action 
on S. 174, a bill to halt the importation 
of Rhodesian chrome on tomorrow, ac- 
tion will continue on Wednesday on that 
measure. 

It is the intention of the leadership 
to bring up, either on Wednesday or 
Thursday, the code of ethics measure, 
Senate Resolution 110, and to continue 
action thereon until the Senate com- 
pletes its work on that measure. 

Other measures may be called up if 
cleared for action. There may be a con- 
ference report or so that would be ready 
to be called up during tomorrow or on 
any day. 
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RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 12 
meridian tomorrow. 


The motion was agreed to; and, at 
5:41 p.m., the Senate recessed until 
Tuesday, March 15, 1977, at 12 meridian. 


NOMINATIONS 


Executive nominations received by the 
Senate after the adjournment of the 
Senate on March 11, 1977, pursuant to 
the order of March 11, 1977: 

RENEGOTIATION BOARD 

William F. McQuillen, of Virginia, to be a 
member of the Renegotiation Board, vice 
Norman B. Houston, resigned. 

Harry R. Van Cleve, of Virginia, to be a 
member of the Renegotiation Board, vice 
Christopher U. Sylvester, resigned. 


Executive nominations received by the 

Senate March 14, 1977: 
ORGANIZATION OF AMERICAN STATES 

Gale W. McGee, of Wyoming, to be the Per- 
manent Representative of the United States 
of America to the Organization of American 
States, with the rank of Ambassador. 

DEPARTMENT OF STATE 

Patsy T. Mink, of Hawaii, to be an Assistant 
Secretary of State for Oceans and Interna- 
tional Environmental and Scientific Affairs. 

DEPARTMENT OF DEFENSE 

William James Perry, of California, to be 
Director of Defense Research and Engineer- 
ing, vice Malcolm R. Currie, resigned. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Eileen Shanahan, of the District of Co- 
lumbia, to be an Assistant Secretary of 
Health, Education, and Welfare, vice Susan 
B. Gordon, resigned. 

DEPARTMENT OF THE TREASURY 

Daniel H. Brill, of Maryland, to be an 
Assistant Secretary of the Treasury, vice 
Sidney L. Jones, resigned. 

IN THE AIR FORCE 

The following officer for appointment in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of chapters 
35, 831, and 837, title 10, United States Code: 

To be brigadier general 


Col. John B. Conaway, EEZ G, Air 
National Guard. 

IN THE ARMY 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 

To be lieutenant general 

Lt. Gen. John Alfred Kjellstrom, BQaasai 
Army of the United States (major gen- 
eral, U.S. Army). 

The following-named person for reappoint- 
ment in the active list of the Regular Army 
of the United States, from the temporary 
disability retired list, under the provisions 
of title 10, United States Code, section 1211: 


To be colonel, Regular Army and colonel, 
Army of the United States 


Hill, James J., EEN. 


The following-named persons for appoint- 
ment in the Regular Army, by transfer in 
the grade specified, under the provisions of 
Title 10, United States Code, sections 3283 
through 3294: 

To be lieutenant colonel 


Willis, David B., EZZZZE. 


March 14, 1977 


To be major 


Meade, William C., BRitecvacccam. 
Rinkel, Marcia L., [Bvcoco.ccam. 
To be captain 


Arkangel, Carmelito, Jr., EES Setti 
Brantner, Jim N., EEarSttaa 
Brantner, Jam N./Bicoccosccamn. 
Brigham, Robert A., BBvsacocccam. 
Carleton, Ardenne S.,BBwcococese 
Clark, Elliot J., Jr.,.BBsecscscs 
Cobey, Eldwood A., EE727277 
Fall, Stephen M. Bvovarere 

Fay, Michael J., Revecscam. 
Gordon, Donald J.,BBWasecccam. 
Herman, Stephen M.,BBecococees 
Higgins, Bernard F. EES 
Higley, John W., BBS cscccam. 
Horne, Daniel W., IIT, BBsococcca. 
Konermann, Leo L., Jr.,BBesosoesss 
Kulikowski, Bogdan M., BBecoseuwwrd 


Ozimek, Carl D., EUSvSccae. 


Speilman, Daniel E., Jr., 
Waters, Keith H., . 
Yonushonis, William P., $ 


To be first lieutenant 


Bantz, Eric W., . 
Berrey, Bedford H. Jr., k 
Bickel, John W., 5 


Bowman, Greg A., EZI 
Brown, David L., FBvcococccam. 
Doleac, Philbert C., Jr. BEVS aT 
Donovan, John C. EES. 
Fitzharris, Joseph B.,Becosoeces 
Fournet, Ronald A.,.BBsscococced 
Gibson, Merlyn D., BEZES 
Grimm, Paul W.. EEEE 
Hales, Robert E.,BBvococccam. 
Hollsten, Donald A., BBwsococcoa. 
Hopkinson, William J.,BBesococces 
Innis, Bruce L. EESTE 


James, William D., GOR ý 
Knight, Robert D. BEZES a. 


Mancuso, Joseph J., Jr., |: 
McNab, James F., Jr., fe 


Morris, William J., 

Mueller, Edward J., 

Nickle, Gary W., 

Reyna, Troy M., 

Slominski, Martin W., 

Smith, Paul N., 

Thomassen, Thomas S., 

Wiswell, Thomas E., . 


The following-named persons for appoint- 
ment in the Regular Army of the United 
States, in the grade specified, under the pro- 
visions of title 10, United States Code, sec- 
tions 3283 through 3294 and 3311: 


To be captain 


Barton, Douglas A., . 
Bates, Bernie r a 
Brown, Roger L., WBSvecccan. 
Ginn, James P.,.Bscococecam. 
Hartley, William R., EES Sre 
Hudak, Jane L.,BMoecocccam. 
McCarroll, James E., MESS 
Newman, John F., 

Shank, Joyce G., 

Spiller, John E., 

Thompson, Gerald E., 


To be first lieutenant 


Anderson, Karen A., . 
Badger, Kathy se 
Bakley, Patricia, IESSE. 
Baksic, Michael T.,BBiwevocccae. 
Balthaser, Gretchen T.JBBecavocnd 
Berlin, Eileen K., Sv ec.can. 
Cheney, Virginia R., BByvacacens 
Chisolm, Janet E.,.Bscococccame. 
Coakley, John M. EES. 
Cooper, Richard L., . 
Creasman, Michael D., 

Doherty, Thomas E. 

Dyer, Roberta E., 


Eberly, Larry E., BESA. 
Flecker, Gary W.,BBVStaccca. 
Foster, Janice M.,BBcsosocccane. 
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Hancock, Mary M., BBsavaeec 
Hopkins, Connie S.,Mracacen 
Howell, John L., BBWS 7sc-cam. 
Jeleski, Barbara A.,Bscavorces 
Knight, Carolyn C.,Bseacn% 
Large, Patricia C.,|ERececue 
Lashlee, Jo Lynne, BBecovecccams. 
Maddox, Stephen L., BBR@ecocccaaa. 
McFarland, Barbara T.,aBwararee 
Nelson, Patricia D.,BBevovoceed 
O'Connor, Sheila, BBvovoeees 
Paige, Patti L.,BBcovecccam.- 
Patney, Carol A., BBsococccam. 
Patterson, Cynthia R. M. ME OTOTEU 
Peterson, Jeffrey B.. BatScee0 
Rihm, David M.. EESTE. 
Roach, Thomas W.,BBBwcococccam. 
Robertshaw, Linda A.,BBscosoeeed 
Russell, Wayne G.,BBWovoccce 
Schryver, Darrell L., BBesososeed 
Steed, Robert D. BBWS co.cc 


Titcomb, Linda K. . 
Wildes, Ann P., 
Young, Susan D., . 


The following-named distinguished mili- 
tary students for appointment in the Reg- 
ular Army of the United States in the grade 
of second lieutenant under the provisions of 
title 10, United States Code, sections 2106, 
3283, 3284, 3286, 3287, 3288 and 3290: 


Adams, James R., Jr., 

Agosta, Paul P., 

Akers, Bruce E., 

Alford, Leon E., Jr., - 
Allen, Kenneth R., Jr. EE erara. 
Amadee, Joseph C., III, BBweavosced 
Anderson, Jack M., BB wecoseod 
Anderson, Karen D., BBgS7vSeccam. 
Andrzejewski, Joseph A., BByvovosses 
Angleton, David L., BBwcovoseed 
Arlotta, Donald S., BRavarnnd 
Arnold, Bryan G., EZS. 
Arnwine, Michael L., EEST STou 
Ascani, Timothy R., [BBsava..cam. 
Atkinson, Robert K.,BBwvesoseed 
Atwood, Basil W. Jr., BBwsosocsed 
Baird, Adrian G., Becsrer. 


Ballard, James B., . 
Banasau, Ernest G., Jr. 
Banks, Larry V., 


Barnard, James F.,.[Bavaced 
Bates, Dennis G.,Bivocvosecam. 
Baumgartner, Jerry G. Becocecn 
Bautista, Robert S. BW seve.ece 
Baxter, Bruce R., Bovocccam. 
Beaver, Robert L., Jr.,BBesacoenes 
Beavers, Garry J.. EZZ. 
Beazley, Timothy M., BBwcosocens 
Bellamy, Virgil B., WBScaccee 
Berardi, Roger L., [Bcococeed 
Berg, Delbert L., 

Berry, Lee W. III, 

Best, Malcolm T., Jr., 
Bickerstaff, Billy G., 

Bierwirth, Diane D., BESTS% 
Bishop, Daniel B., 9Bacvacees 
Black, Michael A., BESS 
Bland, Arthur J. Bivorvocee 
Bosen, Dennis W., BBssacoceee 
Bohn, Ilsa M., BUSsscccam. 
Bolton, Dewey R., ERVSvaeraa. 
Booker, Douglas M., PBsecocccam. 
Boone, Arthur N., Jr.,BBBwvecoseee 
Bosanco, Mark W., BBcosacced 
Bourquin, Grant G. E.t 
Braddick, Merton L.,BBssacosesd 
Bradish, Nanette E. Eataa. 
Breckenridge, Terry E., EESTE 
Brewer, James B., EEV Sra 
Bricker, George, 9Rvococccam. 
Broda, Richard A., BBssocscccam. 
Brookshire, Steven G., BESTS 
Brown, Arthur A., BS caver 
Brown, Drusilla, BBvsocosees 
Brown, Earnest P., BB ecovoceed 


Brown, Jack R. BEZZE. 


Brown, Lenwood, IRysvscecan. 
Brown, Michael P., BBs.ocoseed 


Brown, Richard E., BEOS 
Brunson, Robert O.,BBwvasosee 
Bryant, Richard W., Bpececseec 
Buckland, Eric W.,BBwsovoceea 
Bucklew, Keith J.,BReseasecns 
Bugaj, Joseph K., Recs asaees 
Burke, William E., BBvsovoeeee 
Burkes, Kenneth L., Rees cccaaa. 
Burnham, Robert, BESS. S 
Burton, Donald J.,BBRggoeecccaa. 
Byrne, Sean J. Rava 

Cadle, Ricky G., BBwvecocccam. 
Caine, John B. Il, Reser seee 
Caling, Philip W. BBecavsece 
Cambre, Joseph D., BBegsscces 
Campbell, Steven L., sare, 
Cantrell, David R., BBsvococene 
Carman, Virgil A. L., BRacerssss 
Carr, Dale A., BBisecocccam 
Carroll, Leslie J., BBsvacee 
Cash, Stanley V., Bs varwe 
Castillo, Carlos A., Biwvoavosce 
Cathel, David R., BBsevocccam 
Cecchini, Charles A., BBivovoseed 
Celentano, Karen M., Biivacoceed 
Chagnon, Michael D., BBeroceed 
Chalmers, Gary E., BBgvavsucrs 
Chambers, Rebecca L., BBvanonsn 
Cheuvront, Allan N., BBivavacee 
Christy, Betty C.. BB ecacce 
Cihunka, Colleen M., BBisavoseed 
Clark, Mary L., EESE 
Clarke, Robert A., BBwscococccane- 
Cochran, William J., Jr.,.Becsesenn 
Cody, Kevin W., Baran, 

Coet, Ewald H., BBvsososocd 
Collins, James R., Jr.,BBcoesoees 
Conley, Michael D., Bsavaceed 
Connell, Anne M., Bassvaceed 
Connelly, Frank P., Ill, EESE 
Connors, Robert E., Jr.,BBecososeed 
Conway, Phil D., Rss se. 

Cox, Rachel R., BBwsococose 

Cox, Robert E., Jr., BBvsococoes 
Craig, Gregory P., BBecovocces 
Crocker, Richard T.,BBwsococeed 
Crooks, Mark E., BReveccn 
Crotts, Brian K.. EESE. 
Crouch, James R., BEVO Sre 
Crow, Frank J.,BBcevsvee. 

Crow, Gerald K., BBisocesece 
Crumrine, Russell B., Jr. EELO OTUN 
Cuciti, Anne P., EES E. 
Curtis, Glenn P.,Bweosoeeed 
Daly, James T., BRS Seccams. 
Damico, John M., BBaco+eca- 
Danahy, Jeanne M.,Besacocced 
Darley, William M., Becovere 
Davis, Donald V., EEEE 
Davis, Gregory D., BRtaraece 
Davis, Lisa A., WZS E. 
Davis, Michael W., BBssosoenns 
Dawson, Gerald T., BBevornre 
Del Villan, Amanda M., BEST Ster 
Dennison, Ezekiel, Jr., BssvSeee 
Depaz, James M., EES7S40i i. 
Derrick, Robert R.,BBwsococsed 
Devens, Robert M., BBisvavocees 

De Vore, Charles A., BByavesses 
Dewitt, Tony M.. BResvat0-7 
Diener, Nick I., BBivsvocese 
Dirkes, Dale I., BBevececam. 
Dobbins, James M., BBevasoore 
Dorta, Grace A., Bitococecd 
Dunr., James M.,BBcococccame- 
Dzierzewski, Steven A., BEVS ate 
Econ, Eugene N., Eeo SaLsA 
Edmond, Rodney, BBwcocosees 


Edmonds, Margaret A., . 
Eisenhard, Scot D., . 
Elkins, Virgil L., . 


Eller, Douglas R., 97272 
Elrod, Kendal J.,BBsococces 
Emmick, Ann, 9Bivecoceed 
Enderle, Scott W., Bese cecce 
English, Curtis O.,BBovseee 


English, Marla K., . 
Fahlgren, Michael W., 
Fast, Paul A., b 
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Fay, Richard J. EESTE. 
Fedako, Werner S., Bisorooeed 
Ferguson, John R.,esocsene 
Ferrer, Mariane, BELEL R Lehi 
Ferwerda, Kendra K., Bcacvacen 
Fette, Daniel H.,. BB vocosccam. 
Finkenbiner, Tracey A., BBwsocossed 
Fisher, Scott R.,BBsocosees 
Fleming, Wayne T., Bacersecrs 
Floyd, Carolyn E., BRssers 777, 
Flynn, Fred V., Jr., Bsococccam. 
Fountaine, Cynthia J. ME COLELL 
Fowler, Alan L., BRgocs cca. 
Francis, Thomas G. II BBwasvosee 
Francis, Timothy D.,BBacscsccs 
Frazier, Timothy C.. BESTS 
Fry, Rodney L., Bsecocccam. 
Fuqua, Ronald M.,BBscacere 
Gabriel, Clarence J., Jr.,BBvososced 
Gahagan, Robert T.,Becovoeses 
Gahagan, Ronnie., BRwececccam. 
Galindo, Charles L., BBscavarced 
Gansel, Sandra L.,BBBwwococccam. 
Gantman, Marc Jan BBevococene 
Gantt, Edward W.,BBwsococore 
Garcia, Rufino, Jr.,BBBvecosene 
Garr, John H., 

Garrett, Gregory C., 

Garrison, Leslie D., EESTE 
Garvin, Frank W. BB cococees 
Garza, Ivett L.,.BBscovocees 

Garza, Richard, BBvscococccam. 
Gatch, Michael EK., Byeevocoee 
Gatti, Raymond R.,.Bpececoeen 
Gaule, David A., 

Gay, Ralph B., 

Gentry, Gary M. 

Gerhardt, William P., 

Gibbs, Robert A., BBwvococcoam. 
Gibson, Donald F., BBescavaceed 
Gibson, Jewell B., BBwcvococccam. 
Gilbertson, Gene E., BBvscovovees 
Gilchrist, John E. SESSO. 
Gisler, Frederick S., B@svavuraa. 
Gleason, Thomas L., BBecososee 
Godwin, Rhys B., Bscvswacees 
Goff, Barbara A., BBececoc;cam. 
Golightly, Kenneth A.,Becseeeee 
Gordon, Timothy D., Becsvascee 
Gorwitz, David K., BBRecscccam. 
Grabowski, Richard A., Jr.,BWecoeees 
Grady, James J.,[BRecoceccemm. 
Graham, Mark A., Becavscee 
Graham, Wade F., Boece cee 
Gray, Edward, BRecococccam. 
Graydon, Donald M., Bscscsecr 
Green, Lisanne R., Recs 7So7e 
Greer, Jon D., RCo cScccame. 
Griffin, Donna S., BBsrecacer 
Guerette, Paul D. ESLa nad 
Guram, Apjinder J., MELESE SLLti 


Hall, Jon L., à 
Halliday, Edward F., . 
Hames, Daniel C., F 


Harrison, Felix B., BBesovocecam. 
Harrison, Lesley A., BBvsococeed 
Hartmann, Bert R. ESS Sete g 
Haws, Kenneth E.,BRs¢S¢S ccc g. 
Hayden, Lawrence M., BBsravacens 
Hayduk, Elizabeth S.,Bpscecscees 
Hays, James R., BescecSeer 
Healy, John R.,Bpecocover 
Heard, Geni C., BBScScScceam. 
Heise, William B., Bggococccam. 
Henderson, Robert L., Jr.,BBRgesesss 
Hendrix, Kurtis E., 

Herup, Carl W., 

Hervey, Spencer W., 

Hlyinsky, Paul J., 


Hoeft, Gregory P., EESE. 


Holland, Oscar L., a 
Holloway, Kenneth A. 

Hourigan, Timothy J., - 
Hubbard, Zachary P. BESE. 
Humphries, Tony XXX-XX-XXXX M 
Hunt, John M.,BRgsecocee maa. 
Jackson, Mary C., BBecSeseces 
Jackson, Ruthia J. MELLL ELai 
Jacque, Keith T. ME LoLELLi 


Jamison, Walter K., ITI Eee Oo Setti 
Jennings, Scott B. BELEL EELLi 


Johnson, Aldrich D., EESTE 
Johnson, Michael T.,BBwcosocees 
Johnson, Noah L., BBsososeed 
Johnson, Thomas M.,BBsacasce 
Jolly, Stephen W. Race crcam. 
Jones, Chauncey D.,fevecaveud 
Jones, Gary M., BRRsaares 
Jones, Joe R., PB vcococeee 

Just, Frederic W.,BBususcccamm. 
Kamauu, Howard W., Jr., EECC OLOCO 
Karpowicz, Martin, DEEL Ee Etahi 
Keenan, Deirdre M., EEL Reethi 
Kell, James D., BBvscovocoes 
Kelso, Robert B., BB wvovocced 
Kelly, John J.,.BBecvocccam. 
Kendall, Howard M., BBcetasced 
Kiley, James P., Jr., BBescococens 
King, Linda H., ZEEL 
King, Michael R., BBaSeseer. 
Kinney, James M., BBecovorces 
Kirschman, John A.,Bsecosced 
Kissel, Robert O., BBsvacvoceee 
Klein, Jonathan J. Bape cesees 
Koiv, Vello A., BBavecoseee 
Komisak, David J.,BBwwevocoee 
Kone, Raleigh C., BBcocvowses 
Knapp, Bruce E., BBasrocosses 
Knight, Calvin, BBwecoseee 
Knight, Timothy B.E SLOL 
Kreizinger, Diane H., PBesosesses 


Kribbs, Patrick M., gsvaww 
Kuespert, Karl H.,[BBcocovsed 
Kuk, George J., 

Kuklish, Thomas, ji 
Kurre, Erich L., . 
Lamb, Charles 8., 

Lane, Paul S., 

Lang, Jonathan N.) 

Latsha, Kimber L., 

Lawson, Loree D., 

Leal, Michael J., 

Leary, Rodney N., Jr., EEaren 
Lechler, George P., ITI, BBesococced 
Ledbetter, Raymond M.,/Bssococeed 
Ledesma, Ronald H., WBivave-+ccd 
Lee, Corbin R., BBS rs.-c 

Lee, Freddie A., BBvcococccam. 
Leeson, John E., Jr. EEZ Sr 
Leming, Michael L., BBwsococece 
Lenderman, David R.,BBssoscsees 
Leonard, Alvin J. meeer 
Leonard, James W.,BBecococecd 
Leonard, Steven R.,BBecosocccame. 
Leonard, Theodore E., Jr., 

Lewis, Adrian, ATN a 
Lewis, Carl E., BEZE 

Lewis, Michael A., BBvavocecs 
Lewis, Robert D., BBscvovosced 
Lien, Larece E., BBivovesees 

Ligon, Steven R., MEELEL 
Lindquist, Paula R. |BBwerseee 
Lindsay, Michael E., EZZ. 
Lindstrom, Robin H., ESS 
Linnenkohl, Karen A. BESS. 
Livernash, Thomas S., BBecocoeees 
Locher, James R., Jr.,BRsececee 
Lochmiller, Robert L., IT, 

Logan, David a 
Lopez, Warren J.. EESTI 
Love, Jerry G.,BBevococecs 
Lovin, Lowell B., Jr., Becocovred 
Lovitt, Steven L., [yBersrere 
Lowe, James E., BBsvococecd 
Lucas, Donald C., BBscocovece 
Luckey, Charles D., BRgeusccn 
Lyons, Michael F., IT, EZE. 
Macadams, Douglas K., 

Mackoy, Rebecca J. 

Macura, Elyssa M., 

Maglin, William H., II, 
Maksoudian, Levon §&., 

Manifold, Susan M., 

Manion, Randall M., 

Manning, Hiram G., 

Mansfield, Alan C., 

Manske, Elton R., 

Marks, Wiley J., 

Martin, Peter H., 


Mathews, Billy R., 
Mazzarella, Joseph A., 
McCabe, Kevin P., 
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McCandless, William M.. BESTETI 
McClure, Barbara T., BBWovecere 


McCollem, Mark R. 


’ XXX-XX-XXXX 


McConnell, Patrick, BBseseceed 
McCracken, Jeffrey A., BBecocounns 
McDaniel, Jerry T. BGsasccr 


McDaniels, Jeffrey 
McDougal, Evan R. 


ISP XXX-XX-XXXX 
BY XXX-XX-XXXX 


McFarland, William H., Jr., EESE 
McHale, Timothy P., Rgsvecc7, 
McKibbin, William J., Bwsosocend 


McKinnon, Byron 
McNamara, Thoma 
Merritt, Eugene A., 
Mikula, Kevin E., 
Millard, Kirby L., 


MM XXX-XX-XXXX 
GSPN XXX-XX-XXXX 
BEJA | XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 


Mitchell, Lester C., Besosocced 
Moore, Stephen M., Becococeed 


Morales, Reinaldo, 


XXX-XX-XXXX 


Morehead, Edwin C., BBsecocsee 


Morris, Donald W., 
Moser, John W., II, 
Moss, Stewart P., 

Mott, John R., Jr., 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 


Mouras, Steven Lou, BBsecesend 
Mues, Mark S., Sesa 


Mull, Frederick H., 


XXX-XX-XXXX 


Muller, Kent E., SLST LhA 


Mullin, Patrick M., 
Munns, Roger H. 
Murray, Joseph W. 


XXX-XX-XXXX 
XXX-XX-XXXX 
MSFN  XXX-XX-XXXX 


Murray, Spencer J., RWS vace0 
Nahstoll, Richard L., BBsacoese 
Neas, Stephen L., II, Bessegcess 
Nelson, John R., EEEN 


Newton, Daryl W. 


XXX-XX-XXXX 


Nickson, Reginald J., PBisovosne 


Norfieet, Paul W., 
Norvell, Douglas E. 
Occhiuzzo, Joseph 
Odom, Darwin R., 


XXX-XX-XXXX 
H xxx-xx-xxxx 
W. M., BBvcococees 
XXX-XX-XXXX 


O'Keefe, John P., 


Oliveras, Stanley J 
O’Neal, Timothy B. 


s XXX-XX-XXXX 
s XXX-XX-XXXX 


Orrell, Ira T., aSa 
Osborne, William C., BBsvecosees 


Oughton, David T. 
Pace, John T. IV., 


. XXX-XX-XXXX 
XXX-XX-XXXX 


Painter, Lorraine C. ME SLStihi 
Pangrazzi, Robert P.,BBggsusucss 


Paquin, Joseph E., Jr., 
Parry, Dana H. 


Pascal, Arthur L., 
Paskert, John E., 


XXX-XX-XXXX 
XXX-XX-XXXX 


Patrick, Paul B.,Rsvsrsecee 
Patten, Douglas L.,JBRecocene 
Pellegrini, Robert P., Mecocassdd 


Peppins, Larry A., 
Perry, Anthony G., 


XXX-XX-XXXX 


Peters, Ferdinand F., 


Petree, Glenn R., 
Phelan, Mark V., 
Phipps, Dwight V., 
Pipkin, Michael E., 
Polk, Robert L., $E? 


XXX-XX-XXXX 
XXX-XX-XXXX 
XX-XX-XXXX 


Pond, David R., BeececSeer 
Poole, Albert H., BEL SeLtd 


Poole, Jeffrey G., 


XXX-XX-XXXX 


Porto, Justin E.,BBsocseed 
Post, William C., Jr.,BBvocoesed 
Pratt, Robert J., Jr. Bapegececee 


Preuit, Marilyn R., 
Pritchett, Thomas 


XXX-XX-XXXX 
LS XXX-XX-XXXX 


Pry, Gerald R., Becocecee 


Prysock, Fred S., 


XXX-XX-XXXX 


Quash, Wendell K., BBssecscees 


Quimby, David E., 


Quinn, Frederick C., 
Rayborn, Bobby E., 
Rayborn, James W., 


Redmon, David A. 
Reichard, Michael 
Reid, Terry N., 
Reilly, Jeffrey M., 
Rhoad, Loren M., 


Rice, Paul D., aceastei 


XXX-XX-XXXX 


E. 


Rice, Rainey M., BBesscsccre 


Richards,-Wayne J 


” XXX-XX-XXXX 


Richardson, Robert B., Jr.Bececeees 
Richardson, Wayne P., Bcecseee 


Riddle, Johnny B. 


XXX-XX-XXXX 
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Rios, Luis A., EZE. 

Ritchie, Ronald W., BEZZE. 
Rittmanic, Mark B. BEZZE. 
Rivera, Enrique S., BEZZE. 
Roberts, Henry D., Jr., BESScS2ca. 
Roberts, Jeanne C. BEZZE. 
Robinson, Bruce H., EZZ. 
Rodgers, Johnny O., ESZE. 
Rodriguez, Francis X., BEZZE 
Rosbeck, Ronald C., EZE. 
Rosenberg, David C., II, BBaceugesns 
Ross, John M., ETN. 

Ross, Keith J.. BESEN. 

Rouse, John E., BRecececccaaa. 
Runyon, Susan R. EZES. 
Sadler, John R., II, Bascal. 
Salassi, Louise A., EZZZZE. 
Sanders, Charles R., Jr. MEZZE. 
Savage, Marilyn J., EZEN. 
Schambach, Paul D.. EZE. 
Schiavoni, Stephen J. BEZZE. 
Schimkat, Peter A., EZZ. 
Schodlbauer, Robert A., BEZZE. 
Schons, Mark F. EE. 
Schumacher, Ruth A. BZN. 
Scott, Michael P., BEZZE. 

Sell, John P. EZZ. 

Seufer, Paul M., BEZES. 
Seymore, Roger D., 
Shaffer, Michael E., BEZAS. 
Shepherd, John C. ESEE. 
Shimabukuro, Dennis Y. BEZES. 
Shrives, Mark W., EZZ. 
Shuman, Jeffrey S., Becerra. 
Simkins, Hiram D., EZE. 
Simon, Alfred J., EESE. 
Simpson, Paul M., EEE. 
Singleton, Daniel G., EZAZIE. 
Skeen, David L., EZZ. 
Slaughter, Charles D., BEZZE. 
Slayton, Bernard, BEZZE. 
Sloan, Diane R., BEZZE. 
Smart, Leroy P., MBSstsccca 
Smith, Beatrice, RQScscccal. 
Smith, Clayton G.S. 


Smith, Ernest A., Jr. BEZZI. 
Smith, James B.E. 
Smith, Jon R. BESSE. 


Smith, Michael J EEE. 
Sozio, Michael A., EEZ. 
Speaker, Gregory C., 
Spiker, Robert P., BESZ. 
Spring, Michael Y., EZZ. 
Stafford, Arthur T., III, BEZE eE 
Stark, Kenneth J. BEZZE. 
Steckel, Paul W., BEZZE. 
Stephens, Loren D., EZZ. 
Stevenson, David, ESSE. 
Stith, Lonnie L. BEZZ E. 
Stoetzer, Charles E., MESSE. 
Storey, Cynthia J. MEZZ e ZE 
Strader, Lacy E., MESAM. 
Street, Victor L., EESE. 
Strong, Cynthia C., Basra. 
Stull, Robert W., IEZZZZ2J. 
Sturrup, Warren B. EEZ ZE. 
Styer, John C.. EEZ. 
Sullivan, Michael J.. Raver 
Swaringen, Mark A., 
Swarts, John C.. EEZ. 
Tammany, Thomas, BECEL ELEu 
Taylor, William C., EESE. 
Terrell, Constance E., MEZZE. 
Tippett, David E. MEZZE. 
Thomas, Randolph J. BEZZE. 
Thompson, Bonnie M., EZZ. 
Tosi, Amadio J., BEZZE. 
Toski, Mary P., BRSseu 

Trent, Neal H., BEZAZ. 

Tryon, John A.. EZEN. 
Turner, Michael G.,[EBUScScccm. 
Underwood, Anthony P. EESE. 
Uphoff, Frederick M., BIBSeecccm. 
Urban, Stephen A. EEEE. 
Uson, Jose, Jr., EZE. 
Vantresca, Guy P.. EZZ. 
Vega, Raymond A., BEZZE. 
Vermillion, Michael L., EEZ ZZE. 
Vinacco, John J., Jr. ESEN. 
Vincent, James C. EEZZE. 
Vogl, Mark K., 
Walcott, Craig R., EZZ. 
Walker, Brett D., BEZZE. 
Wall, James A., EZZ. 

Wall, Marvin O., 
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Wallace, Alan L., EZZ. 
Wallace, Stephen O., 
Waller, James L., EEZ ZZE. 
Walsh, Michael J., EEZ ZE 
Wanstall, Catherine R. BEZZE. 
Warne, Richard N., BEZSea. 
Warren, Robert S., EESE. 
Watson, Cynthia J. BESE 
Watson, Larry, BEZa 
Waugh, Michael L., 
Webb, Anthony M., BRecocsinn 
Webb, Charles B., EZZ. 
Webb, Harold W., 
Weed, John L., 
Weidenthal, Kurt, 1, BECsscra 
Wells, John E., BEZZE. 
Wells, Thomas D., 
West, William T., Jr., EELSE. 
White, Wayne M., BEZZE. 
White, William A., Bessvscc 
Widener, Michael A., EEZ STE. 
Wilde, Terry L., BEZZE. 
Wilde, Vicky L., 
Wilhide, David C., 
Williams, Barry J. EESE. 
Williams, Robert L., Jr., BEZZE. 
Williamson, Ronald A., BEZZE 
Wollenberg, Larry E., EZE. 
Wynn, James E., BEZZE. 
Yandl, Steven J. BEZ SLSTL 
Yates, Douglas R., MEZZE. 
York, Jay A., 

York, Ken C., 

Young, Hazel L., 


Yurk, Michael J. EZZ 

Yuzakewich, Michael D., EZZ. 

Zamecnik, David C., EZZ. 

Zimmerman, David C., EZEN. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Ernest LeRoy Boyer, of New York, to be 
Commissioner of Education, vice Edward 
Aguirre, resigned. 

DEPARTMENT OF COMMERCE 

Elsa Allgood Porter, of Virginia, to be an 
Assistant Secretary of Commerce, vice Joseph 
E. Kasputys, resigned. 


HOUSE OF REPRESENTATIVES—Monday, March 14, 1977 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Be strong and of a good courage; be 
not afraid, neither be thou dismayed: for 
the Lord thy God is with thee—Joshua 
1; 9. 

Eternal Father of us all, in the quiet 
reverence of this sazred moment, we lift 
our hearts anew unto Thee praying that 
Thy grace will cleanse us, Thy power 
strengthen us, and Thy love create in us 
a greater spirit of good will. May Thy 
wisdom be our wisdom as we make our 
decisions this day. May Thy strength be 
our strength as we stand firmly for what 
is right. May Thy patience make us pa- 
tient, Thy forgiveness make us forgiving, 
and Thy love make us loving, too. 

Amid the disturbances of our day and 
the tenseness of our time keep us calm, 
hold us steady, and give us enough un- 
derstanding to listen and to do what is 
right and good for all concerned. 

In the spirit of Him who calls us to do 
justly we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 


H.J. Res. 269. Joint resolution making an 
urgent supplemental appropriation for the 
fiscal year ending September 30, 1977, for 
disaster relief. 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested a bill of the House of the 
following title: 

H.R. 11. An act to increase the authoriza- 
tion for the Local Public Works Capital De- 
velopment and Investment Act of 1976. 


The message also announced that the 
Senate insists upon its amendment to the 
bill (H.R. 11) entitled “An act to in- 
crease the authorization for the Local 
Public Works Capital Development and 
Investment Act of 1976, requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. RANDOLPH, Mr. BURDICK, 


Mr. Muskiz, Mr. BENTSEN, Mr. ANDER- 
SON, Mr. MOYNIHAN, Mr. STAFFORD, Mr. 
CHAFEE, Mr. Domenicr, and Mr. Mc- 
CLURE to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed bills and a resolution 
of the following titles, in which the con- 
currence of the House is requested: 

S. 213. An act tc amend the Accounting 
and Auditing Act of 1950 to provide for the 
audit, by the Comptroller General, of the 
Internal Revenue Service and of the Bureau 
of Alcohol, Tobacco, and Firearms; 

S. 964. An act to provide that the salaries 
of certain positions and individuals which 
were increased as a result of the operation 
of the Federal Salary Act of 1967 shall not 
be increased by the first comparability pay 
adjustment occurring after the date of the 
enactment of this act. 


S. Res. 104 

Resolved, That the following-named Mem- 
bers be, and they are hereby, elected mem- 
bers of the following joint committees of 
Congress: 

JOINT COMMITTEE ON PRINTING: Mr. Can- 
non of Nevada, Mr. Allen of Alabama, and Mr. 
Hatfield of Oregon. 

JOINT COMMITTEE OF CONGRESS ON THE LI- 
BRARY: Mr. Cannon of Nevada, Mr. Pell of 
Rhode Island, Mr. Williams of New Jersey, 
Mr. Griffin of Michigan, and Mr. Baker of 


Tennessee. 
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The message also announced that the 
chairman of the Committee on Banking, 
Housing, and Urban Affairs, pursuant to 
section 712(a)(1) of the Defense Pro- 
duction Act of 1950, as amended, ap- 
pointed Mr. Proxmrre, Mr. SPARKMAN, 
Mr. McIntyre, Mr. BROOKE, and Mr. 
ToweEr to be members, on the part of the 
Senate, of the Joint Committee on De- 
fense Production for the 95th Congress. 

And that the Vice President, pursuant 
to section 6968(a), title 10 of the United 
States Code, appointed Mr. BUMPERS 
(Armed Services), Mr, Sasser (Appropri- 
ations), Mr. Maturas (Appropriations), 
and Mr. CHAFEE (At-Large) to be mem- 
bers, on the part of the Senate, of the 
Board of Visitors to the U.S. Naval 
Academy. 

And that the Vice President, pursuant 
to Public Law 85-474, appointed Mr. 
SPARKMAN (chairman), Mr. WILLIAMS, 


Mr. Bays, Mr. Durxin, Mr. Packwoop, 
and Mr. Starrorp to attend, on the part 
of the Senate, the Interparliamentary 
Union Conference, to be held in Can- 
berra, Australia, April 11 to 16, 1977. 


DEFENSE PRODUCTION ACT 


(Mr. MOORHEAD of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, today I am introducing a bill 
to extend for 2 years the Defense Pro- 
duction Act of 1950. The act is due to 
expire on September 30, 1977. My bill 
would simply extend it to September 30, 
1979. ; 

The Defense Production Act is the 
statutory mechanism by which our Gov- 
ernment can insure that our industrial 
capacity and resource inventories remain 
at levels necessary to safeguard the na- 
tional security. 

Briefly, the act provides authority for 
the President to: First, give priority to 
vital defense contracts; second, allocate 
materials and facilities needed for de- 
fense programs; third, expand the Na- 
tion’s productive capacity to insure that 
defense needs can be met, including the 
making of loans and loan guarantees to 
private business enterprises; fourth, en- 
courage increased participation by small 
business enterprises in defense contracts; 
fifth, request various elements of the 
private sector to enter into voluntary 
agreements to develop preparedness pro- 
grams and to expand productive capacity 
and supply, with such agreements pro- 
viding an affirmative defense against 
antitrust prosecution; and sixth, estab- 
lish a national defense executive re- 
serve—a pool of trained executives to be 
available to the Government in the event 
of a required rapid mobilization. Exten- 
sion of the Defense Production Act would 
also continue the Joint Committee on 
Defense Production. 

In all, some 18 departments, agencies, 
and boards of the Federal Government 
participate directly in the implementa- 
tion of the Defense Production Act. 

Mr. Speaker, the Defense Production 
Act was first passed during the Korean 
war, and it has been extended by every 
Congress since then. I believe it is neces- 
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sary legislation and should be extended 
for another 2 years. 


RESOLVED: EVERY MEMBER OF 
CONGRESS SHOULD PREPARE HIS 
OWN INCOME TAX RETURN 


(Mr, DEL CLAWSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. DEL CLAWSON. Mr. Speaker, to 
paraphrase the report of Capt. Oliver 
Hazard Perry on his historic victory in 
1812, and with apologies for grammati- 
cal license, “We have met the enemy and 
they are us?” 

This is the personal report of at least 
one Member of Congress who has 
emerged victorious irom the menacing 
labyrinths of Federal income tax form 
1040. To be sure, it is a relatively modest 
victory. More important, any impulse to 
heroics is subdued by the sober realiza- 
tion of the responsibility which the Con- 
gress must bear for the complex, ab- 
struse, productivity-limiting tax code 
upon which the tax forms are based. But 
if we had to reach the present madden- 
ing level of mystifying tax codification 
in order to be prodded into change then 
there may be some promise of eventual 
victory. And if we do lay siege to the 
burdensome tax structure, it would ap- 
pear that we are not without a powerful 
ally in the Executive, judging from the 
President’s endorsement of tax simplifi- 
cation during his recent telephone hook- 
up with the Nation. 

In the thought that added incentive 
to the process of demolition and recon- 
struction may be necessary, I am today 
introducing a resolution to require that 
every Member of Congress prepare his 
own income tax return without assist- 
ance until Congress exercises its respon- 
sibility to lift the burden on the rest of 
the Nation’s taxpayers. The text of the 
resolution follows: 

H, Con. Res. — 

Whereas recent tax legislation has made 
Federal tax laws increasingly complex; 

Whereas this increase in complexity has 
forced many persons to seek professional as- 
sistance to prepare their tax returns; 

Whereas Congress, while bearing respon- 
sibility for the complexity of the Federal tax 
laws and with the authority to simplify 
them, has not enacted tax simplification 
legislation: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that every Member of Congress 
must prepare his own income tax return 
without assistance until Congress exercises 
its responsibility and prerogative to ease the 
burden that the complex and obtuse tax 
laws place on taxpayers. 


CONFERENCE REPORT ON H.R. 2647, 
INCREASING SBA LOAN LIMI- 
TATIONS AND SURETY BOND AU- 
THORIZATIONS 


Mr. SMITH of Iowa. Mr. Speaker, I call 
up the conference report on the bill (H.R. 
2647) to amend the Small Business Act 
and the Small Business Investment Aci 
of 1958 to increase loan limitations and 
to increase surety bond authorizations, 
and ask unanimous consent that the 
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statement of the managers be read in 
lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of March 8, 
1977.) 

Mr. SMITH of Iowa (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent to dispense with further reading of 
the statement. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

The SPEAKER. The gentleman from 
Iowa (Mr. SMITH) is recognized for 1 
hour. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Massachusetts (Mr. Conte), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, this matter is non- 
controversial and has bipartisan support; 
and it should not take very long. 

The House has already passed H.R. 
692, an omnibus bill which would spec- 
ify program levels at which SBA would 
be authorized to operate for fiscal years 
1978 and 1979. The Senate has already 
commenced holding hearings on this bill. 

In the meantime, the bill H.R. 2647 is 
an interim measure which merely in- 
creases the amount of loans which may 
be outstanding at any one time and it 
also increases the authorization for ap- 
propriation to the surety bond guaran- 
tees fund. 

The program levels at which SBA is 
designed to operate for the remainder 
of this fiscal year have already been ap- 
proved by the Appropriations Commit- 
tee and subsequently by the Congress 
and the President. It is the primary pur- 
pose of this bill to allow SBA to con- 
tinue operating at these previously ap- 
proved levels and also to have some flexi- 
bility to operate at higher levels if the 
Congress and the President so desire 
without our committee being required 
to bring additional legislation to the 
floor to increase the limitations. 

The bill agreed upon in conference 
would increase the Small Business Ad- 
ministration’s overall loan ceiling to $7.4 
billion from the present $6 billion—the 
House bill would have increased it to $8 
billion and the Senate amendment would 
have increased it to $6.8 billion—increase 
the sublimitation for economic oppor- 
tunity loans to $525 million from $450 
million—as provided in the House bill; 
no comparable Senate provision—and 
for financial assistance to small business 
investment companies to $887.5 million 
from $725 million—the House bill would 
have increased it to $1.1 billion and the 
Senate amendment would have increased 
it to $775 million. The surety bond guar- 
antees fund would be increased to $110 
million from $56.5 million—as provided 
in the House bill; the Senate amendment 
would have increased it to $68.5 million. 

I believe that this is a good compro- 
mise and that it will provide SBA with 
the needed flexibility and I urge my col- 
leagues to approve it. 
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Mr. CONTE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in wholehearted 
support of the conference report to ac- 
company H.R. 2647. It is extremely im- 
portant to the Small Business Adminis- 
tration and its constituency that this 
conference report be approved im- 
mediately. 

The bill, H.R. 2647, was passed by the 
House on February 1 of this year. It is a 
simple, mnoncontroversial bill which 
merely raises the ceilings on the amount 
of obligations the Small Business Admin- 
istration may have outstanding. It raises 
the ceiling on the small business loan and 
investment fund, the subceiling on eco- 
nomic opportunity—minority enter- 
prise—loans, the ceiling on small busi- 
ness investment company loans; and the 
authorization for surety bond guaran- 
tees. 

Action is needed immediately in each 
of this areas, because the Small Business 
Administration has reached its statutory 
ceilings. 

The House version of the bill raised 
the ceiling for the business loan and 
investment fund from $6 billion to $8 bil- 
lion, the subceiling on EOL loans from 
$450 million to $525 million, the ceiling 
on SBIC loans from $725 million to $1.1 
billion, and the surety bond guarantee 
authorization from $56 million to $110 
million. 

The new ceilings approved by the 
House were designed to carry the SBA 
through this fiscal year and into the 
next fiscal year. It was our intention to 
insure that the agency could continue to 
operate at the current or increased levels 
until the other body had an opportunity 
to act on another House bill, H.R. 692, 
which would provide annual levels of 
operation for the next 2 fiscal years. 

The other body increased the ceiling 
for the business loan and investment 
fund from $6 billion to $6.8 billion. It 
failed to raise the subceiling on EOL 
loans. It raised the ceiling on SBIC loans 
to only $887.5 million and the authoriza- 
tion for surety bond guarantees to only 
$68.5 million. 

We have received assurances that H.R. 
692, which provides new ceilings for the 
fiscal years 1978 and 1979, will be acted 
on before the end of this fiscal year. For 
that reason, the House conferees did not 
insist on the House figures for the busi- 
ness loan and investment fund and the 
small business investment company 
loans. On the other hand, we felt that 
the figures adopted by the other body 
were too low to permit the SBA to op- 
erate at a desired accelerated pace 
through this fiscal year. Consequently, 
the conference substitute split. the dif- 
ference in these two areas. 

The conferees agreed that the House 
figures in the other two areas, the eco- 
nomic opportunity loans and the surety 
bond program, were appropriate and 
needed. Consequently, the conference 
substitute adopts the House figures. 

The conference substitute is a fair, 
adequate, and needed compromise. I re- 
mind my colleagues that the Small Busi- 
ness Administration must, due to statu- 
tory limitations, severely curtail its ac- 
tivity immediately if this conference sub- 
stitute is not adopted. 


For these reasons, I urge a favorable 
vote on approving the conference report. 

Mr. SMITH of Iowa. Mr, Speaker, I 
move the previous question on the con- 
ference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 355, nays 1, 
not voting 76, as follows: 


[Roll No. 67] 
YEAS—355 


Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Coughlin 
Crane 
D’Amours 
Daniei, Dan 
Daniel, R. W. 
Danie!son 
Davis 

de la Garza 
Delaney 
Dent 

Derrick 
Derwinskli 
Devine, 
Dicks 

Diggs 

D ngeil 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, A'a. 
Edwards, Okia. 
Eilberg 
English 
Erlenborn 
Ertel 

Evans, Coto, 
Evans, Del. 
Evans, Ga. 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Anderson, Il. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bontor 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Fla, 
Burke, Mass. 
Burieson, Tex. 
Burlison, Mo 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Car: 

Carter 
Cavanaugh 
Cederberg 


Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hollenbeck 
Holt 
Hoitzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ire.and 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Co.o. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Ketchum 
Keys 

Kildee 
Kindness 
Koch 
Kostmayer 
Krebs 
Lagomarsino 
Latta 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lioyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 


Flowers 
Flynt 
Fo.ey 
Ford, Mich. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Gammage 
Gaydos 
Gephardt 
Gia'mo 
Gibbons 
Ginn 
Glickman 
Goodling 
Gore 
Gradison 
Grassiey 
Gudger 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Haney 
Hannaford 
Hansen 
Harrington 
Harris 


Cleveland 
Cochran 
Coleman 
Collins, Tex. 
Conable 
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Meyner 
Michel 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
M'‘tche.l, N.Y. 
Moakiey 
Moffett 
Molliohan 
Moore 
Moorhead, 
Calif. 
Moss 
Mottl 
Murphy, I. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Ind. 
Myers Michael 
Natcher 
Nedzi 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Cberstar 
Obey 
Panetta 
Patten 
Pattison 
Pease 
Pepper 
Ferkins 
Pettis 
Pickie 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quayle 


Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runneis 
Russo 
Ryan 
Sarasin 
Satterfield 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 

Sisk 

Ske. ton 
Skubitz 
Stack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
So.arz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 


NAYS—1 
McDonald 
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Stanton 
Stark 
Steed 
Steers 
Stratton 
Studds 
Symms 
Taylor 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vento 
Voikmer 
Waggonner 


Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 


NOT VOTING—76 


Ambro 
Andrews, N.C. 
Applegate 
Badillo 
Biaggi 
Boland 
Breckinridge 
Brown, Ca.if. 
Burgener 
Chappell 
C.ay 

Cohen 
Collins, Mil. 
Cornwell 
Cotter 
Dellums 
Dickinson 
Dodd 
Dornan 
Eckhardt 
Edwards, Calit. 
Emery 
Evans, Ind. 
Findley 

Fish 

Florio 


Ford, Tenn, 
Frey 

Fuqua 
Gilman 
Goldwater 
Gonzalez 
Guyer 
Harkin 
Heckier 
Hillis 
Holland 
Kemp 
Krueger 
LaFalce 
Lujan 
McEwen 
Marlenee 
Metcalfe 
Mikulski 
Milford 
Miller, Ohio 
Montgomery 


Moorhead, Pa. 


Neal 
Nichols 
Ottinger 


The Clerk announced 


pairs: 


Patterson 
Pursell 
Reuss 
Richmond 
Rodino 
Ruppe 
Santini 
Sawyer 
Scheuer 
Simon 
Steiger 
Stockman 
Stokes 
Stump 
Teague 
Thornton 
Tonry 
Vander Jagt 
Vanik 
Waxman 
Wilson, C. H. 
Young, Alaska 
Young, Fia. 
Zeferetti 


the following 


Mr. Teague with Mr. Andrews of North 


Carolina. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Lujan. 


Mr. Nichols with Mr. Frey. 
Mr. Rodino with Mr. Bergener. 
Mr. Richmond with Mr. Gilman. 
Mr. Stokes with Mr. Thornton. 
Mr. Waxman with Mr. McEwen. 
Mr. Badillo with Mr. Eckhardt. 


Mr. Biaggi with Mr. Cohen. 
Boland with Mr. Kemp. 


Mr. 


Zeferetti with Mr, Ford of Tennessee. 
Ambro with Mr. Gonzalez. 

Chappell with Mr. Krueger. 

Dellums with Mr. Milford. 

Cotter with Mr. Stockman. 

Florio with Mr. Young of Alaska. 
LaFalce with Mr. Miller of Ohio. 
Montgomery with Mr. Marlenee. 
Moorhead of Pennsylvania with Mr. 
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Mr. Fuqua with Mr. Pish. 

Mr. Dodd with Mr. Findley, 

Ms. Mikulski with Mr. Reuss. 

Mr. Metcalfe with Mr. Charles H. Wilson of 
California. 

Mr. Holland with Mr. Dickinson. 

Mr. Harkin with Mr. Goldwater. 

Mr. Breckinridge with Mr. Pursell. 

Mr. Brown of California with Mr. Hillis. 

Mr. Clay with Mr. Scheuer. 

Mrs. Collins of Illinois with Mr. Cornwell, 

Mr. Edwards of California with Mr. Sawyer. 

Mr. Evans of Indiana with Mr. Dornan. 

Mr. Ottinger with Mr. Vander Jagt. 

Mr. Vanik with Mr. Emery. 

Mr. Tonry with Mr. Young of Florida. 

Mr. Stump with Mr. Guyer. 

Mr. Simon with Mrs. Heckler. 

Mr. Santini with Mr. Steiger. 

Mr. Neal with Mr. Patterson of California. 


So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate to the title of the bill 
and concur therein. 


The motion was agreed to. 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


APPOINTMENTS TO REPUBLICAN 
OFFICIAL OBJECTORS COMMIT- 
TEZES FOR CONSENT AND PRI- 
VATE CALENDARS 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I have 
asked for this time for the purpose of 
announcing my appointments to the Re- 
publican official objectors committees for 
the Consent and Private Calendars. 

For the Consent Calendar, the Repub- 
lican official objectors for the 95th Con- 
gress will be the gentleman from Florida, 
Mr. Frey, the gentlernan from Pennsyl- 
vania, Mr. ScHULZE, and the gentleman 
from California, Mr. BapHAM. 

For the Private Calendar, the Repuhli- 
can Official objectors for the 95th Con- 
gress will be the gentleman from Cali- 
fornia, Mr. Roussetor, the gentleman 
from Ohio, Mr. Wyrure, the gentleman 
from Maryland, Mr. BAUMAN. 


FREEDOM AS A REWARD FOR 
TERRORISM 


(Mr. KREBS asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. KREBS. Mr. Speaker, last week 
this city and the rest of the Nation wit- 
nessed one more terrorist activity of the 
type that gave us Munich, Lydda, Maa- 
lot, Khartoum and other demented ter- 
rorists’ outrages. For 38 long hours these 
outlaws threatened to decapitate their 
innocent hostages, after having mur- 
dered & 22-year-old reporter anå having 
injured other innocent human beings, 

Since then several of these criminals 
have been released without bail to walk 
the streets of this city as free men as a 
reward for their activities of last week. 

I believe it is impossible for the Amer- 
ican people to understand that we have 
a system of justice in any part of these 
United States which would tolerate this 
kind of judicial process. While we all 
commend the police of this city and the 
three ambassadors who were instrumen- 
tal in the release of the hostages, I think 
it behooves the city of Washington to 
clean its house so as to make it possible 
for the American people to renew their 
faith in our system of justice. 


FRANCES PAYNE BOLTON 


(Mr. WYLIE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. WYLIE. Mr. Speaker, the death 
of the Honorable Frances Payne Bolton 
has removed from this earth a lady who 
became one of the most distinguished 
Members of this body during her 30 years 
of service from 1939 to 1969. Mrs. Bolton 
was the wife of one Member of Congress 
from Ohio, Representative Chester Bol- 
ton, and the mother of another, Repre- 
sentative Oliver Bolton. 

Mrs. Bolton, who died last week at the 
age of 92, was more than just a Congress- 
woman. In Congress, she was an influen- 
tial member of the Foreign Affairs Com- 
mittee, but she also was a driving force 
for improvements in the nursing profes- 
sion. 

Out of Congress, she found time for 
massive philanthropic and public serv- 
ice activities, in which she recognized 
her responsibilities as one of the richest 
woman in the world, and at the same 
time to pursue political activities in be- 
half of the Republican Party, serving as 
vice chairman of the national Republican 
program committee and.a member of 
Ohio’s Republican State Central Com- 
mittee. When she left Congress in 1969, 
she was the senior Republican on the 
House Foreign Affairs Committee and 
had headed up a number of its sub- 
committees. 

She will, I am sure, find herself a niche 
in the Valhalla to which we all aspire in 
our afterlives. 


PROVIDING FOR CONSIDERATION 
OF HR. 1746, UNITED NATIONS 
PARTICIPATION ACT OF 1945 TO 


HALT IMPORTATION OF RHO- 
DESIAN CHROME 


Mrs. CHISHOLM. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
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up House Resolution 397 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 397 

Resolved, That upon the adoption of this 
resoluticn it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1746) to amend the United Nations 
Participation Aet of 1945 to halt the im- 
pcrtation of Rhodesian chrome. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on International Rela- 
tions, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted and 
the previous question shall be considered as 
crdered on the bill and amendments there- 
to to final passage without intervening mo- 
tion except one motion to recommit with 
or without instructions. 


The SPEAKER. The gentlewoman 
from New York (Mrs. CHISHOLM) is 
recognized for 1 hour. 

Mrs. CHISHOLM. Mr. Speaker, I 
yield the usual 30 minutes for the mi- 
nority to the gentleman from Mississippi 
(Mr. Lott), pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 397 
provides for the consideration of H.R. 
1746, a bill which amends the United 
Nations Participation Act in order to 
halt the importation of Rhodesian 
chrome. The rule provides for 1 hour of 
general debate and is an open rule. 

H.R. 1746 would amend section 5(a) 
of the United Nations Participation Act 
of 1945 by providing that an Executive 
order issued under this section that 
would reimpose the embargo against 
Rhodesian chrome will be enforceable, 
notwithstanding any other provision of 
any other law. In other words upon en- 
actment of this bill the President could 
issue an Executive order banning the 
importation of Rhodesian chrome not- 
withstanding the provisions of the so- 
called Byrd amendment which amended 
the Strategic and Critical Materials 
Stock Piling Act in 1971. 

Under the terms of the bill, the Presi- 
dent would be given the discretionary 
authority to exempt shipments that were 
already in transit at the time this bill 
was enacted so that there will be no un- 
due hardship on importers. 

The bill also seeks to prevent the in- 
direct importation of chrome from Rho- 
desia via foreign-made specialty steels. 
Imported chrome ore, ferrochrome, and 
nickel products would have to bear a 
certificate of origin that stated that the 
material therein was not from Rhodesia. 

Mr. Speaker. long-term U.S. economic 

‘ests in Africa will be aided by re- 
peal of the Byrd amendment. African 
nations have large supplies of valuable 
natural resources and future American 
access to these resources could be denied 
* the United States fails to fully support 
the majority rule in Africa. 

Mr. Speaker, at this juncture I yield 
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to the gentleman from Mississippi (Mr. 
LOTT). 

Mr. LOTT. Mr. Speaker, I thank the 
gentlewoman from New York for yield- 
ing. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, the gentlewoman from 
New York has outlined the provisions of 
this 1-hour, open rule allowing for the 
consideration of H.R. 1746, a bill to halt 
the importation of Rhodesian chrome. 

What the legislation is designed to do 
is permit the President to reimpose the 
embargo on imports of chrome ore, ferro- 
chrome, and nickel from Rhodesia. 
Since the President has indicated his 
strong support for the embargo and this 
bill, there is little doubt but that the im- 
port ban against Rhodesia will be imple- 
mented should H.R. 1746 be enacted in- 
to law. 

It is my understanding that the gen- 
tleman from Missouri (Mr. IcHorp) in- 
tends to offer an amendment to the bill, 
and I am sure there will be a number of 
other amendments, but the gentleman 
from Missouri (Mr. IcHorp) did come be- 
fore the Rules Committee and discuss his 
amendment, It would authorize the Pres- 
ident to suspend the operation of the 
embargo if in his opinion such suspen- 
sion would promote meaningful negotia- 
tions for a peaceful resolution of the 
problems in Rhodesia. I understand the 
gentleman's amendment will be in order, 
according to the Parliamentarian, and I 
shall support it. 

Mr. Speaker, there was testimony 
from both sides of the aisle before the 
Rules Committee, both pro and con, and 
certainly this is a very emotional issue 
and one this House has debated at length 
in the past. 

What I find difficult to rationalize is 
this Nation’s general abhorrence of eco- 
nomic boycotts with its apparent acquies- 
cence in just such a boycott against Rho- 
desia. From what I have gathered from 
recent news accounts, the circumstances 
in Southern Africa have changed dra- 
matically since very similar legislation to 
this was considered in the last Congress, 
Yet, only 1 day of hearings were held in 
the subcommittee before the bill before 
us today was reported. 

One of the responsibilities of the Rules 
Committee-is to make sure that legisla- 
tion which comes before this body has 
been properly considered in the commit- 
tee. I submit the political situation is so 
complex and volatile, we should take the 
time to adequately review the entire is- 
sue in the light of new developments. I 
would urge this body to proceed very 
cautiously and carefully in considering 
passage of such legislation to make sure 
we are not endangering the interests of 
the United States. I think there are some 
basic questions that have to be addressed 
in debate on this bill and I am sure they 
will be. How is the Soviet chrome less 
tainted for their violation of human 
rights than Rhodesian chrome? 

How much is the price going to in- 
crease that we pay for Rhodesian 
chrome? How many members of the U.N 
abide by the present embargo on Rho- 
desian imports and how many do not? I 


think we will be surprised by the number 
that do not abide by it. As a matter of 
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fact, we will probably be joining the mi- 
nority of the members of the United 
Nations. 

Finally, how well will the embargo be 
enforced against indirect imports of 
chrome from Rhodesia? In other words, 
will we be buying chrome at higher 
prices from Russia? 

Mr. Speaker, I cannot oppose the 
adoption of this rule on parliamentary 
grounds, but I do oppose the passage of 
this legislation. 

Mr. Speaker, I cannot oppose the 
gentleman from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I thank the gentleman from 
Mississippi for yielding. 

Mr. Speaker, I rise in support of H.R. 
1746 which would amend the U.N. Par- 
ticipation Act of 1945 to halt the impor- 
tation of Rhodesian chrome into this 
country. This legislation was supported 
by the previous two Republican admin- 
istrations and now has the support of the 
present Carter administration. All this 
amendment would do would be to bring 
the United States back into full compli- 
ance with the U.N. economic sanctions 
against Rhodesia which we first approved 
in the Security Council in 1966, and 
again when they were expanded in 1968 
to make them comprehensive. At the 
present time, the United States and 
South Africa are the only nations which 
openly flout these sanctions and thus 
publicly violate international law. 

Mr. Speaker, there have been some who 
have argued in the past that U.S. support 
for the sanctions under chapter 7 of the 
U.N. Charter was mistaken because the 
Rhodesian minority regime’s breakaway 
from Great Britain in 1965 did not con- 
stitute a threat to international peace 
and security as required by that chapter 
for the imposition of international sanc- 
tions. I seriously doubt if anyone today 
would make that argument given the 
volatile situation in southern Africa and 
all its international implications and pit- 
falls. This clearly is a situation which is 
fraught with peril for the international 
community, and the United States can- 
not sit idly by while that situation erodes, 
especially when the continuation of our 
economic support for the minority regime 
under the Byrd amendment only con- 
tributes to its resistance to majority rule. 

Mr. Speaker, many of the old argu- 
ments used to oppose repeal of the Byrd 
amendment no longer apply. Innovations 
in the steel industry no longer make us 
as dependent on Rhodesian chrome as we 
were in the past. Moreover, the abandon- 
ment of this amendment is in the best 
long-term interest of U.S. foreign policy 
and nations1 security interests. We have 
become increasingly dependent on raw 
materials from other African nations 
which view with disdain our continued 
flouting of sanctions against Rhodesia. 
By the same token, the imminence of 
majority rule in Rhodesia should give us 
sufficient cause for concern and action to 
insure future access to its resources and 
favorable treatment. 

In conclusion, Mr. Speaker, I think this 
is the most opportune and propitious time 
to abandon the Byrd amendment to dem- 
onstrate to the Smith regime and the 
world community, not only our strong 
support for human rights and majority 
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rule in Rhodesia, but to bring further 
pressure to bear on the Smith regime to 
go back to the negotiating table and work 
out a peaceful transition settlement for 
majority rule in that country. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Ilinois. I am 
pleased to yield to my distinguished col- 
league from New Jersey (Mrs. FENWICK). 

Mrs. FENWICK. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I would like to associate 
myself most earnestly with the gentle- 
man's fine remarks. I think they convey 
the feelings many of us have, and I am 
happy to be able to associate myself with 
the gentleman from Illinois (Mr. ANDER- 
SON). 

Mr. ANDERSON of Illinois, I thank the 
gentlewoman from New Jersey for her 
contribution. 

Finally, Mr. Speaker, I would say that 
in addition to giving strong support to- 
day, I would hope, for majority rule, for 
human rights, that the result of this ac- 
tion might be, hopefully, to bring further 
pressure to bear on the Smith regime to 
go back to the negotiating table and to 
work out the peaceful transition settle- 
ment that will bring about majority rule. 

The SPEAKER pro tempore (Mr. 
Smirx of Iowa). The time of the gentle- 
man from Illinois has expired. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
7 minutes to the gentleman from Mis- 
souri (Mr. Ictorp). 

Mr. ICHORD. Mr. Speaker, Members of 
the House, I thank the distinguished gen- 
tlewoman from New York and my good 
friend (Mrs. CHISHOLM) for yielding to 
me, even though I think a great deal 
differently than she does on the proposal 
we are considering today. 

I would think that the Members of the 
House are well aware of my feelings to- 
ward this repealer of the Byrd amend- 
ment, which has been discussed many 
times previously in this body. I have 
branded it as the most hypocritical reso- 
lution ever to come before this great par- 
liamentary body. Ostensibly, the pro- 
posals predicate the repeal of the Byrd 
amendment on America’s dedication to 
human rights, but still I would point out 
to the Members of the House that this 
measure prohibits the importation of 
chrome and nickel from Rhodesia, but it 
permits the importation of chrome from 
Russia, a nation which Henry Kissinger 
himself has testified before this Congress 
is less democratic than the nation of 
Rhodesia. 

This measure, Mr. Speaker, is steeped 
in cleverness, but it is lacking in char- 
acter. It is polluted with hypocrisy; it 
is short on principle. The proposed sanc- 
tions against Rhodesia were born in hy- 
pocrisy. Today, 11 years later, the sanc- 
tions are still wallowing in hypocrisy. 

Why do I say so? To begin with, the 
sanctions are illegal. Why are they il- 
legal? This is because the United Nations 
Charter itself only permits sanctions 
against a given nation if that nation is 
a threat to world peace. Is Rhodesia a 


threat to world peace? Is there any 
Member of this body who can stand up 


on the floor of this House and honestly 
state that Rhodesia is a threat to world 
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peace? Perhaps one might honestly do 
that, but I do not think that anyone on 
the Foreign Affairs Committee or any- 
one who actually knows about condi- 
tions in Rhodesia and southern Africa 
would believe that statement. 

This is what Secretary Kissinger had 
to say about the matter less than 2 years 
ago, and I read from the record the tes- 
timony of Secretary Kissinger before 
the body: 

Senator Brrp. Do you think our actions 
toward Rhodesia are just or unjust? 

Secretary KISSINGER. I think it reflects the 
decisions of the international community and 
the general conviction about Justice. 

Senator Byrrp. Well, I am not clear whether 
you regard it as just or unjust. 

Secretary KISSINGER. Our action? Yes, I 
recognize it as just. 

Senator Byrp. You recognize our action in 
embargoing trade with Rhodesia as being 

ust? 
3 Secretary KISSINGER. Yes. 

Senator Byrd. Do you regard the Soviet 
Union as being governed by a tight dicta- 
torship, by a very few persons over a great 
number of individuals? 

Secretary Kisstncrr. I consider the Soviet 
Union, yes, as a dictatorship of an oligarchic 
nature, that is, of a small number of people 
in the Politburo. 

Senator Byrp. In your judgment, is Rho- 
desia a threat to world peace? 

Secretary KISSINGER. No. 

Senator Byrp. In your judgment, is Rus- 
sia a potential threat to world peace? 

Secretary Krsstncer. I think the Soviet 
Union has the military capacity to disturb 
the peace, yes. 

Senator Brrp. In your judgment, does 
Russia have a more democratic government 
than Rhodesia? 

Secretary KISSINGER. No. 


The SPEAKER pro tempore. The time 
of the gentleman from Missouri has ex~ 
pired. 

Mr. LOTT. Mr. Speaker, I yield 3 addi- 
tional minutes to the gentleman from 
Missouri (Mr. IcHorp) . 

Mr. ICHORD. I, Mr. Speaker, am not 
trying to preserve the status quo in Rho- 
desia. I was reared to loathe racism in 
any form. I was also reared to loathe 
hypocrisy. I have no personal economic 
interest, from the standpoint of my 
district, I would state to my colleagues 
in the House. I have no stainless steel 
industry. But I do have the unique ex- 
perience of having Bishop Muzorewa, the 
greatest moral force in Rhodesia, the 
black Bishop Abel Muzorewa, to have 
gone to school in my congressional dis- 
trict. I met with Bishop Muzorewa when 
the gentleman from Pennsylvania (Mr. 
Dent) and the gentleman from New 
Mexico ‘Mr. RunNNELS) and I were in 
Rhodesia a little over a year and one- 
half ago. 

Last Friday I talked to Dr. Chabun- 
duku, who was the secretary to Bishop 
Muzorewa’s party. I also talked to Ian 
Smith, by the way. I do not have time at 
this particular time to discuss my 
amendment in detail; but I hope and I 
plead with the gentleman from Minne- 
sota that he accept my amendment. I 
know that he is now talking to the State 
Department about the amendment. 

Why do I ask that this amendment be 
accepted? I charge, Mr. Speaker—and I 
know that the gentleman from Pennsyl- 
vania will concur in my statement— 
that there are very few people on the 
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floor of this House who actually know 
what is going on in Rhodesia. How many 
of the Members have been there? I 
charged last Monday, Mr. Speaker, on 
the floor of this House that our State 
Department, in the main, was ignorant 
about what was going on in Rhodesia. 
Why is the American State Department 
ignorant? Because we have no contact 
whatsoever with the nation of Rhodesia. 
The only intelligence that we have is the 
intelligence that we get through the 
British. I say to the Members that there 
could be no more biased intelligence 
than that coming from the British. In 
fact, I would state to my distinguished 
friend and colleague from New York 
that probably the reason why the bril- 
lant and fair proposal of Henry Kis- 
singer failed was because he made the 
mistake of putting the British in charge 
of the negotiations to transfer power 
from a minority government to a ma- 
jority government. 

Mr. Speaker, placing the British in 
charge of those negotiations would be 
just about like placing the British in 
charge of negotiations leading to a 
treaty between George Washington's 
newly formed American Government and 
the Indians in 1792 to give America back 
to the Indians. 

There are very few white Rhodesians 
who trust the British in Rhodesia, and 
most of them are of British extraction. 

I fear, Mr. Speaker, that if we con- 
tinue in this body acting out of ignor- 
ance, if my colleagues will forgive ine 
for saying that, we could very well have 
on our hands the blood of thousands of 
people, and in fact I will predict that 
we will have on our hands the blood of 
not only thousands of white Rhodesians 
but thousands of black Rhodesians if we 
proceed blindly without checking the 
status of negotiations in Rhodesia. 

I am not so much against the repeal 
of the Byrd amendment as I am against 
the timing. At this particular time we 
could very well, by imposing an external 
settlement in Rhodesia, impose a black 
minority instead of a black majority gov- 
ernment upon the people. This is a state 
of affairs that none of us desire. 

Mr. FRASER. Mr. Speaker, will the 
gentleman yield? 

Mr. ICHORD. I will gladly yield to my 
friend, the gentleman from Minnesota. 

Mr. FRASER. Mr. Speaker, I thank 
the gentleman for yielding. 

Earlier the gentleman referred to an 
amendment which he has indicated he 
will propose to the bill when we reach 
that part of the proceedings. 

I want to advise the gentleman that 
my understanding of his amendment is 
that it would give the President the dis- 
cretion to withhold the enforcement of 
the provisions of the bill before us if 
in his judgment it would facilitate the 
peaceful transition to majority rule. 

The SPEAKER pro tempore (Mr. 
SMITH of Iowa). The time of the gentle- 
man from Missouri (Mr, ICHORD) has ex- 
pired. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Missouri (Mr. IcHorp). 

Mr. FRASER. Mr. Speaker, will the 
gentleman yield further? 
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Mr. ICHORD.I yield to the gentleman 
from Minnesota. 

Mr. FRASER. Mr. Speaker, my under- 
standing is that the discretion which the 
gentleman seeks is contained in the bill 
at the present time, but in order to make 
absolutely clear that the discretion ex- 
ists, it is my present intention—and I 
have consulted with some of the other 
members of the committee concerning 
this—to accept the gentleman’s amend- 
ment at the time it is offered. 

My understanding also is that if the 
amendment is agreed to, the present in- 
tention of the gentleman from Missouri 
(Mr. IcHorD) would be to support the 
adoption of the bill as amended. 

Mr. ICHORD. Mr. Speaker, I would 
state to the gentleman from Minnesota 
(Mr. Fraser) that it is my great fear 
that if we proceed without my amend- 
ment, the President will not take ad- 
vantage of this discretion. I urge upon 
the Members that it is necessary that 
we write legislative history to make it 
clear that we want him to look into the 
Situation to see how close they are to 
successful negotiations in Rhodesia and 
how close they are to a peaceful transi- 
tion of power from a minority govern- 
ment to a black majority government. 

In that event, as much as I feel that 
the measure is steeped in hypocrisy, I 
would still vote for it because I do not 
want the blood of thousands of blacks 
and whites on my hands. 

Mr. FRASER. Mr. Speaker, I appreci- 
ate the gentleman's statement. 

Mr. LOTT. Mr. Speaker, I yield 10 min- 
utes to the gentleman from Maryland 
(Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, we have 
before us today the latest in a long series 
of liberal foreign policy initiatives re- 
garding Africa which in my opinion could 
eventually culminate in the complete 
subjugation of the African Continent by 
communism. Many of the nations of that 
area are already under the control of 
leftist or Communist dictatorships, 
armed with Soviet weapons and in the 
case of Angola, aided by Castroite colo- 
nials. 

Why would I make such a serious 
charge? Is not the real issue here the 
political and moral and human rights of 
the people of Rhodesia? Should not the 
Congress of the United States be willing 
to cast its vote for decency and humanity 
against the racist regime of Ian Smith? 

We know the answers to those ques- 
tions are not simple and yet this legisla- 
tion before us is one of the simolest re- 
sponses to a highly complex problem one 
could imagine. 

There are many good arguments sup- 
porting the retention of the Byrd amend- 
ment, not the least of which is the eco- 
nomic effect its repeal will have on Amer- 
ican industries and American consumers. 
We hear a great deal of collective wailing 
about the plight of consumers from our 
liberal brethren in this House, but today 
the fact that consumers will get socked 
with increased costs for specialty steel 
products as a result of this bill is the 
price unfortunate Americans must pay 
so that liberal foreign policy objectives 
can be attained. 

Yes, Mr. Speaker, the real cause at is- 
sue here is human rights, and so the 
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United States will move away from the 
politically and morally contaminated 
low-cost chrome of Rhodesia, which we 
need, and turn instead to increasing our 
purchases from the Soviet Union, a na- 
tion we all know to be a paragon of inter- 
national virtue, where seldom is heard a 
dissident word, and the political prisons 
operate 24 hours a day. By our vote 
today we say to the world that America 
will have nothing to do with the white 
racists, but we will embrace the Red to- 
talitarians who have subjected half the 
world to their tyranny, murder, and mass 
bloodshed. But then we were told only 
last month by our new Ambassador to the 
United Nations that communism is no 
threat to Africa, but racism is. 

This despite the fact that Angola has 
fallen to the Communists, Mozambique 
is controlled by Communists, and the So- 
viet Union's shipments of arms, muni- 
tions, and Cuban mercenaries to numer- 
ous African states is somehow supposed 
to bring peace and freedom. 

Or perhaps the legislation before us 
will force America to turn to South Afri- 
ca as a source of more of our chrome. 
That nation has the second largest sup- 
ply in the world. But, you say, is not 
South Africa constantly attacked by the 
self-same people who are pushing hard- 
est for the enactment of the bill we will 
vote on today? Of course it is, and that 
nation will be next on the list for boy- 
cotts and trade restrictions, and our lib- 
eral brethren have already made that 
clear. 

Mr. Speaker, of all the forums in the 
world which should set the standard for 
morality, it is laughable that we should 
be told that the United States has an 
obligation to follow the United Nations 
in its boycott of Rhodesia. This is the 
same U.N. which condemned Israel as a 
“racist” nation. The same U.N. whose 
Commission on—would you believe?— 
Human Rights refused last week in 
Geneva to investigate the bloody carnage 
which is and has been taking place in 
Idi Amin’s Uganda, where more than 
50,000 people have been slaughtered in 
an area not much bigger than the State 
of Maryland. 

Lastly, by our action here today, if we 
do repeal the Byrd amendment, we are 
indeed giving what one of our colleagues 
has called “a strong signal to the world 
community,” not as he suggests, that 
America is committed to achieving 
majority rule in southern Africa by 
peaceful means, but rather a signal that 
the United States will join, even though 
tacitly, with the forces of darkness and 
violence that wish to crush all hope of 
freedom for the people of Rhodesia, both 
black and white. 

I hold no brief“for Ian Smith and 
his government. In a matter of months 
that government will be gone, even as 
Mr. Smith himself finally has pledged to 
transfer power to a new government rep- 
resentative of all the people of his na- 
tion. But by our unnecessary slap at 
Rhodesia today we will lend encourage- 
ment to the guerrilla forces, armed with 
Soviet weapons and trained by their 
Cuban clients, who are slaughtering 
blacks and whites, bishops, nuns, minis- 
ters, priests, mothers, fathers, children 
indiscriminately. By our vote we will dis- 
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courage those democratic black elements 
in Rhodesia who might be seeking a 
peaceful transition to majority rule. 

And, Mr. Speaker, a question must be 
raised here today and again and again 
in the future as to just what our liberal 
brethren mean when they say “majority 
rule.” Nothing could better underscore 
the need to define that high-sounding 
phrase than the bill before us today. 

Is the repeal of the Byrd amendment 
really going to bring about a free and 
democratic system in Rhodesia? Are we 
really lending encouragement to freedom 
in that troubled land? The situation has 
changed in Rhodesia. Only a few days 
ago Mr. Smith forced through his Par- 
liament one of the broadest grants of 
civil rights to Rhodesian blacks ever en- 
acted, and he did so with the votes of 
some of the black members. Oh, you say, 
it’s about time, and I agree, but think 
what we signal the world if we vote 
against the Byrd amendment. 

We are saying, purely, and simply, that 
no amount of progress toward a peace- 
ful solution in southern Africa will gain 
the blessing of the United States. Instead 
we will align ourselves with the most 
extreme elements aiming not at estab- 
lishing majority rule but those who de- 
sire control at any price, including 
collaboration with communism. 

Look at the map of Africa and see, one 
after another, the tyrannical rulers who 
have subjected their people, black and 
white, not to freedom but to political 
slayery and worse. If we vote for this 
bill today we make it all but inevitable 
that one more nation will fall back into 
a new darkness which is descending over 
Africa. 

Mr. LOTT. Mr. Speaker, I yield 2 min- 
utes to the gentleman from California 
(Mr. ROUSSELOT) . 

Mr, ROUSSELOT. Mr. Speaker, the 
legislation we are considering today (H.R. 
1746) does nothing, I repeat nothing, for 
human rights. 

I think the comments of our colleague, 
the gentleman from Pennsylvania (Mr. 
GoopLinGc) who is a member of the com- 
mittee, and by his own statement in the 
minority views, states that he cannot 
yote for the bill because it is totally in- 
consistent with commonsense. This bill 
is the height of hypocrisy. And for that 
reason alone I cannot support it. But, Mr. 
Speaker, I think it is a shame that in the 
name of human rights we believe we are 
going to help establish civil rights in 
Rhodesia by the passage of this legisla- 
tion. When it is known it will do nothing 
of the sort. Unfortunately most members 
of the Committee on International Af- 
fairs know that. 

So, Mr. Speaker, I find myself in agree- 
ment with my colleague the gentleman 
from Pennsylvania (Mr. Goopiinc). I 
hope that my other colleagues will at 
least review the views he has presented 
in the report of the committee. As I say, 
the gentleman from Pennsylvania is a 
member of this committee and he has 
tried desperately to find a way to deter- 
mine whether he really was contributing 
in a positive way to human rights by vot- 
ing for this repeal, but he knows we 
will not be. Neither will this House. 

Mr. Speaker, another reason I cannot 
support H.R. 1746 is that it sets a dan- 


7413 


gerous precedent in American foreign 
policy which deserves the attention of 
the Members. 

Let us look at the basic principles 
which underlie this country’s proposed 
embargo of Rhodesian chrome. When all 
the peripheral issues are eliminated, and 
I am sure the proponents of H.R. 1746 
will agree with this, the Rhodesian em- 
bargo is based on the Smith government’s 
alleged denial of human and political 
rights to Rhodesia’s black majority. I 
do not want to enter at this time into 
the question of to what extent those 
rights are or are not actually recognized. 
What should be pointed out, however, is 
the fact that H.R. 1746 singles out Rho- 
desia as an object of revulsion, without 
reference to the continuous denial of hu- 
man and political rights which goes on 
elsewhere in the world, and in Commu- 
nist bloc countries in particular. 

For a systematic and coldly executed 
suppression of human and political 
rights, no parallel exists for the Com- 
munist systems. Certain national varia- 
tions must exist, but the underlying 
principles remain the same throughout. 
Whether it is in Cambodia, where at 
least 1.2 million people have been quietly 
massacred since 1975 by the Khmer 
Rouge; in the People’s Republic of China, 
where political dissent brings lengthy 
terms of “reform through labor”; or in 
the Soviet Union, where dissenters are 
arrested, confined to mental institutions, 
or in the more fortunate cases exiled, 
free political expression is a nonexistent 
commodity throughout the Communist 
world. This is not random political sup- 
pression; it is institutionalized, and for 
that reason it is more dangerous. Why 
do we insist on closing our ears to the 
courageous words of Alexandr Solzhenit- 
syn, Dr. Sakharov, Mr. Bukovsky, and 
others who tell us again and again of 
the smothering of political rights, of po- 
litical expression, and of political par- 
ticipation on the Soviet Union? 

The administration has recently had 
some strong words to say on human 
rights in the U.S.S.R.; and we are all 
expected, no doubt, to take this as a sign 
of the administration’s clearcut com- 
mitment to the defense of human rights 
throughout the world. I fear, though, 
that our interest will stop there, that 
with a token gesture made it will prove 
too inconvenient to translate those words 
into action. In the case of Rhodesia, 
however, we are seeking to impose sanc- 
tions, because that is convenient. The 
world—that same world which continues 
to covertly trade with Rhodesia on a 
large scale will likely applaud. The Soviet 
Union will certainly applaud too, despite 
the fact that it has been cited by the 
U.N. for “massive sanctions breaking” 
in contravention of the Rhodesian em- 
bargo. 

The ninth report of the special Se- 
curity Council committee established to 
oversee the embargo, dated this year, 
cites the Soviet Union and five Soviet 
bloc countries for “regular trade” with 
Southern Rhodesia-through three Swiss 
trading companies, which are said to 
exist “solely to provide a seemingly 
legitimate cover for a major sanctions- 
breaking operation.” This trade is car- 
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ried out through the state trading or- 
ganizations of these countries, which 
exchange chemicals, metals, and agri- 
cultural items for Rhodesian tobacco 
and other agricultural commodities. And 
it is this same Soviet government, which 
actively trades with Rhodesia yet sup- 
presses the political and human rights 
of its own citizens, from which the 
United States proposes to import fully 
half its chromium. 

These facts should be considered by 
the members of this board. We all, I 
am convinced, believe in the importance 
of fundamental human and political 
rights, and we must defend those rights. 
The real question is: Is morality, as we 
conceive it, relevant to only certain times 
and certain situations. Can it be selec- 
tively applied, ignoring those cases which 
threaten to be inconvenient or em- 
barrassing? If this is so, then our Gov- 
ernment’s avowed defense of human 
rights is a farce, and our moral stand- 
ard no more than a propaganda tool. 
Both justice and logic demand that 
if the United States is to insist on en- 
forcing its moral standards against 
other nations, that that policy is pur- 
sued consistently and impartially. If the 
standard of human and political rights 
is to be used for sanctions against 
Rhodesia, then those sanctions should 
be enforced no less against the Soviet 
Union and other nations which affront 
our values—or else they should not be 
enforced at all. The pious application 
of a double standard in the case of 
Rhodesia, in response to the clamoring 
of nations which also follow a double 
standard, sets a dangerous precedent in 
American foreign policy which this 
House must firmly oppose. 

I hope my colleagues can be persuaded 
not to support the repeal of the Byrd 
amendment because it does not, in fact, 
improve human rights. 

Mr. LOTT. Mr. Speaker, I yield 2 min- 
utes to the gentlewoman from New Jer- 
sey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Speaker, I had 
not intended to speak again to this ques- 
tion. I think that our colleague, the gen- 
tleman from Ilinois, has spoken elo- 
quently on this. This bill is receiving 
some resistance because it is symbolic. 
It is far more important perhaps than 
it may seem to be on the surface. What 
we really are doing in the repeal of the 
Byrd amendment, which I earnestly hope 
we will vote to do, is sustaining the posi- 
tion of the United States before the world. 
We voted for it in the United Nations, 
and the Security Council unanimously 
sustained the vote not to buy from Rho- 
desia. In this we are joined, not just by 
a group of nations that mean nothing to 
us, but by our principal allies: Great 
Britain, France, the Netherlands, West 
Germany, most of the nations in the west, 
nations that stand for justice and order 
As nii world. So this bill is indeed sym- 

olic. 

People have accused others of hyproc- 
risy. How do we judge the hearts of 
others? 

All I can say is that I accuse no one 
as to motives in this. If they resist repeal 
of the Byrd amendment they surely have 
reasons which I would not impugn. But 
I believe they are mistaken. It will in- 
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ure to the honor of this country that 
we vote repeal. It is important for the 
position of our Nation in the eyes of the 
world. It would be a great shame and a 
great pity if it does not pass. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentlewoman yield 

Mrs. FENWICK. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the comments of the gentle- 
woman from New Jersey, about the fact 
that other nations have joined in this 
repeal of the so-called Byrd amendment 
concept, but, having done so, many of 
them have turned right around and have 
continued to buy chrome from Rhodesia. 
How does that affect human rights in 
Rhodesia? 

Mrs, FENWICK. I would state to the 
gentleman from California that before 
the United States ever passed the Byrd 
amendment, we bought 50 percent of our 
chromium ore from Russia, and we are 
still buying 40 percent of our chromium 
ore from Russia. As to human rights— 

The SPEAKER pro tempore. The time 
of the gentlewoman has expired. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
3 minutes to the gentleman from Penn- 
sylvania (Mr. DENT). 

Mr. DENT. Mr. Speaker, I have been 
in this well many times on this Rhodesian 
chrome issue. I have told the President 
and I am telling the Members that my 
past position supporting the Byrd 
amendment was based upon the needs 
of my constituency and the economic 
needs of the country. I felt that unless 
we had access to Rhodesian chrome, the 
high-grade metallurgical ores, we could 
not produce the specialty steels that are 
critical to the American economy. The 
American specialty steel industry has 
now discovered and perfected a method 
by which it can use the lower grade non- 
Rhodesian ores. Thus, I have no further 
argument on the economics of this mat- 
ter. The only thing that has to be done 
by this country is to assure that the other 
non-Rhodesian sources are made avail- 
able to us. 

I have talked to the chairman of this 
committee, Mr. Frasek, and he under- 
stands the economic situation. I have 
also talked to the White House and they 
understand the economic and supply sit- 
uation. Both Mr. Fraser and the Presi- 
dent agree that we cannot be put in a 
position where we are subject to eco- 
nomic blackmail by the Soviet Union. 
Those steel producing countries that are 
competing with us are still buying their 
ore directly and indirectly from Rho- 
desia. At the time of the embargo, this 
Nation obeyed the sanctions of the U.N., 
but the other nations did not. By our ac- 
tions today we must assure compliance 
with the embargo to protect our vital in- 
dustries. I want to support the rule and 
will support the bill. 

Mr. GOODLING. Mr. Speaker, will the 
gentieman yield? 

Mr. DENT. I yield to the gentleman 
from Pennsylvania. 

Mr. GOODLING. I thank the gentle- 
man for yielding. 

I want to ask my collague from Penn- 
gram where this low-grade ore comes 

rom. 

Mr. DENT. From the Transvaal re- 
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gion of South Africa, Russia, Brazil, and 
other countries. 

Mr. GOODLING. If the gentleman will 
yield further, so it is available from those 
human rights giants, the Soviet Union, 
South Africa, India, Albania, and Chile. 

Mr. DENT. And Turkey. 

Mr. GOODLING. All of those human 
rights giants, the Soviet Union, South 
Africa, India, Albania, Chile, and Turkey. 

Mr. DENT. While I am fighting for hu- 
man rights; I am also fighting for the 
honor of this country and its economic 
needs, 

Mr. LOTT. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Illinois (Mr. 
DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I will 
not repeat the issues that have been cov- 
ered by other Members. But this is an 
incredibly complex subject, complex be- 
cause one could argue an economic ques- 
tion while another Member could argue a 
civil rights issue, and never the twain 
shall meet. But there are a few points I 
wish to make for the record. 

First, one of the implications in this 
attack on the Byrd amendment is that by 
passage of the Byrd amendment the 
United States has kept Rhodesia afloat. 
That is not true at all. Let me just recite 
a little history for the Members. The 
Rhodesian Declaration of Independence 
from Great Britain was adopted Novem- 
ber 11, 1965. The British Government at 
the time was too weak or too afraid of 
home vote reaction to take any practical 
action to put down this revolt. They in- 
stead imposed economic sanctions which 
did not work. Then on December 16, 1966, 
the U.N. Security Council first voted 
sanctions. From that time, December 
1966 until early 1972 the United States 
completely abided by the sanctions. 

That was the period of the greatest 
economic boom for Rhodesia in which 
many other nations—some of them listed 
in U.N. reports, Japan, West Germany, 
Eastern European countries, and some 
countries in Africa, not just South Af- 
rica but other countries in Africa—con- 
tinued to trade with Rhodesia. 


With the passage of the Byrd amend- 
ment—and let me again make this point 
because it gets lost in rhetoric—the Byrd 
amendment did not mention either 
chrome or Rhodesia but rather stated 
that “any strategic material imported 
from Communist countries could not be 
banned from importation from non- 
Communist countries.” Basically that is 
the Byrd amendment. Chrome is a criti- 
cal material and that is the issue. 


If we repeal the Byrd amendment, 
what we do, in effect, is put ourselves in 
the position that we were in from 1966 to 
1971, when there was a growing depend- 
ence on the chrome ore from the Soviet 
Union and this ore was available to us 
only at a constantly rising cost. 

I do not defend at all the legality of 
that government in Rhodesia. My inter- 
est is in the economic well-being of the 
United States, its industries, and its con- 
sumers. When the U.S. industries have 
to acquire chrome ore from the Soviet 
Union at a much higher cost, that cost 
is going to be borne by the consumers, 
your constituents. That is the issue be- 
fore us. 
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If Members wonder about violations, 
here we are in the United States by act 
of Congress abiding by these violations 
except for the strategic materials which 
Congress permits us to acquire from 
Rhodesia. The other countries, the ones 
who have been referred to by many Mem- 
bers as being the hypocritical lot, are 
carrying on extensive trade with Rho- 
desia. Recently a British report to the 
U.N. Security Council Sanctions Com- 
mittee noted that Bulgaria, East Ger- 
many, Czechoslovakia, and the Soviet 
Union all were in violation of the sanc- 
tions. Other reports have indicated that 
Belgium, Italy, Japan, Switzerland, sev- 
eral African nations, Turkey, Iran, and 
Israel are in violation. These countries do 
not admit to be violating the sanctions. 
The United States openly does it by the 
act of Congress in passing the Byrd 
amendment. 

Let me give the Members one other fig- 
ure. The issue is made that we now de- 
pend more on ferrochrome than on 
chrome ore. One of the countries from 
which we import ferrochrome is Japan. 
Japan is not a producer of chrome ore. 
Japan has to import its chrome ore, and 
they refine it, and sell it to the United 
States. Where does Japan get its chrome 
ore? There is a very strong suspicion 
that a good deal of that Japanese chrome 
ore comes from Rhodesia. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
York (Mr. SoLarz). 

Mr. SOLARZ. Mr. Speaker, I want to 
deal with what seems to me to be the 
major argument which has been raised 
against this rule and legislation. I refer 
to the contention that by repealing the 
Byrd amendment we will somehow be 
engaged in an act of moral hypocrisy be- 
cause, at the same time that we prohibit 
the importation of Rhodesian chrome, 
we will be simultaneously importing 
chrome from other countries, such as the 
Soviet Union and South Africa, which 
no one here could fairly characterize as 
exemplars of decency or as protectors of 
those human and civil rights which we 
hold dear in our own country. 

It seems to me that the answer to this 
argument, which I think is a very seri- 
ous and legitimate one, is that it would 
be nice if we could act in a completely 
consistent fashion, but in the world in 
which we live it is not really possible to 
formulate and to fashion a foreign pol- 
icy which is completely consistent. 

I suspect that Emerson was right when 
he said that “A foolish consistency is the 
hobgoblin of little minds.” I would sub- 
mit that our inability to act against im- 
morality in one part of the world should 
not prevent us from acting against im- 
morality in other parts of the world. 
Would it have made sense, for example, 
in World War II for us to have abstained 
from the fight against fascism because 
in order to defeat Nazi tyranny we had 
to aline ourselves with Communist to- 
talitarianism in the Soviet Union? Or, 
to put it in somewhat more contempo- 
raneous terms, take the example of the 
different policies which we fashioned 
and formulated with respect to Chile on 
the one hand and Korea on the other. 

Mr. Speaker, these are both repressive 
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regimes. They are both countries which 
violate our most cherished ideals and yet 
it seems to me that it would be a funda- 
mental mistake for us to treat them both 
in precisely the same manner, because 
the fact is that the security of one of 
those countries is essential to the inter- 
national balance of power, while the 
security of the other is in no way sig- 
nificantly endangered; or to put it some- 
what differently, I submit that just be- 
cause we provide military assistance to 
Korea it would be a mistake for us to 
feel obligated to provide military assist- 
ance to Chile in the same sense that our 
refusal to provide arms to Chile should 
not require us to refrain from providing 
essential assistance to Korea. 

Mr. Speaker, the fact is that an em- 
bargo against Rhodesia can make a dif- 
ference while an embargo against the 
Soviet Union or against some of these 
other countries would not. 

I had an opportunity last July to 
travel to several of the countries of 
southern Africa. I was in South Africa, 
Rhodesia, Zambia, Mozambique, and 
Tanzania. I can tell this House that our 
willingness to repeal the Byrd amend- 
ment is viewed throughout Africa as the 
litmus test of our commitment to ma- 
jority rule. I think our relations with 
Africa have improved significantly since 
Secretary Kissinger’s speech at Lusaka 
and the reaffirmation of the American 
commitment to majority rule by Presi- 
dent Carter and his administration. 

The SPEAKER pro tempore (Mr. 
SMITH of Iowa). The time of the gentle- 
man from New York has expired. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
2 additional minutes to the gentleman. 

Mr. SOLARZ. Mr. Speaker, if the Con- 
gress of the United States refuses to re- 
peal the Byrd amendment, this change 
in our foreign policy from benign neglect 
to active diplomatic support for majority 
rule will be viewed throughout Africa as 
an exercise in national hypocrisy. 


Mr. Speaker, it seems to me that we 
have a significant commitment to the 
peaceful establishment of majority rule 
in Rhodesia. Our ability to achieve such 
a transition without the kind of blood- 
shed, and without the possibility of in- 
ternational intervention which might 
otherwise take place, depends to a very 
significant extent on a perception on the 
part of Ian Smith and the Rhodesian 
front that they can no longer count in 
the crunch on the support of the United 
States for the protection of minority rule 
in their country. 


If we fail to repeal the Byrd amend- 
ment today, it will be possible for Mr. 
Smith to continue to delude himself into 
the profoundly mistaken belief that, in 
the final analysis, if he holds out long 
enough, we may come rushing to his as- 
sistance. That, my friends would be a 
formula not only for disaster within 
Rhodesia itself, but for international 
chaos and confrontation as well. 

Mr. BUCHANAN, Mr. Speaker, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Alabama. 

Mr. BUCHANAN. Mr. Speaker, I want 
to commend the gentleman for these very 
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excellent remarks and I hope all Mem- 
bers were listening closely. 

I want to say further that the issue 
of inconsistency and hypocrisy is not at 
all the case, that one does not use the 
same weapons against a rat and a rhi- 
noceros. 

We have taken positions, and ought to 
take positions, to attempt to obtain hu- 
man rights in the Soviet Union also, but 
this can work in Rhodesia, as the gentle- 
man has said. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
has again expired. 

Mrs. CHISHOLM. Mr. Speaker, I 
yield 1 additional minute to the gentle- 
man from New York. 

Mr. SOLARZ. Mr. Speaker, the gentle- 
man may be more familiar with rats and 
rhinoceroses than I am; but it seems to 
me the general thrust of the gentleman's 
remarks are well taken. What is appro- 
priate in one set of circumstances may 
be inappropriate in another. I think it 
would be disastrous if we were frozen 
into diplomatic and morel immobility be- 
cause we are not in a position to in- 
stantaneously establish similar policies 
with respect to every other repressive 
regime that also exports chrome. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Speaker, in other 
words, there are extenuating circum- 
stances so that we do not want to argue 
for equality under the laws of the United 
of America; is that what the gentleman 
is saying? 

Mr. SOLARZ. I am for equal rights for 
all people everywhere. 

Mr. SYMMS. But not in the Soviet 
Union. 

Mr. SOLARZ. I am very much commit- 
ted to freedom and equality, not only in 
the West but in the East; not only in the 
United States, but in the Soviet Union. 
But what is appropriate to the achieve- 
ment of those objectives in one country 
may not, because of prevailing inter- 
national realities, be appropriate else- 
where. 

Mr. LOTT. Mr. Speaker, I would like 
to address a question to the chairman of 
the International Organization Sub- 
committee of the Committee on Interna- 
tional Relations, if I could. 

Did I understand him correctly to say 
earlier that he found the Ichord amend- 
ment acceptable, or that he was inclined 
to accept it when we get to the amending 
process? 

Mr. FRASER. If the gentleman will 
yield, what I said was that our present 
intention is to accept the amendment 
at the time it is offered. 

Mr. LOTT. I thank the gentleman. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Illinois (Mr. CRANE). 

Mr. CRANE. Mr. Speaker, it would ap- 
pear, listening to some of this discus- 
sion, that the best course Rhodesia could 
take in its own self interest is to become, 
first of all, much more oppressive than 
it is now in denying human rights, and 
to perpetrate the kinds of injustices and 
violations that the Soviet Union has been 
doing for so many years, about which we 
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have heard most recently from Mr. 
Bukovsky. 

Third, it should become an imperial 
state and, in effect, declare war on the 
free world and free institutions. Then, 
the United States would make a hasty 
turnabout, guarantee them a monopoly 
in the sale of chrome and pay double 
the price we paid for it before. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 

Mrs. CHISHOLM, Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there has been a great 
deal of discussion pertaining to the rule, 
and the question that keeps popping up, 
of course, is economic sanctions, eco- 
nomic boycott, and what would happen 
if possibly the United States were not 
able to get any more of this specific kind 
of chrome from Rhodesia. 

It has been very interesting to me that 
very little of the discussion has centered 
on human rights, the fact that the lead- 
ers in many of these African countries 
have indicated that there could be a les- 
sening of the tensions and the doing 
away of the benign neglect policy toward 
the countries of the third world, as con- 
trasted to European nations, if there was 
a repeal of the Byrd amendment. No one 
has addressed that. I noticed one of the 
gentlemen—I believe it was the gentle- 
man from Illinois (Mr. DERWINSKI)— 
said that his main concern was the eco- 
nomic well-being of the United States. 
I think that most of us in this room are 
concerned about the economic well-being 
of the United States, but we are also in- 
terested in the fact that this country 
enunciates constantly the espousal of 
equalitarian principles, and that this 
country actually believes in democratic 
principles. Since it is on the record and 
it is a known fact that the repeal of this 
Byrd amendment will give to the nations 
of the third world, particularly the Afri- 
can countries, the idea and the feeling 
and the attitude that the United States 
is no longer going to have contradictory 
and different foreign policies for nations 
throughout this world, then we should 
consider this situation in that particular 
light. 

In conclusion, I would like to read a 
letter sent to the chairman of the Com- 
mittee on Rules, the gentleman from 
New York (Mr. DELANEY). 

Mr. Speaker, the letter follows: 

U.S. REPRESENTATIVE 

TO THE UNITED NATIONS. 
Hon, James J. DELANEY, 
Chairman, Committee on Rules, 
House of Representatives. 

Dear Mr. CHAIRMAN: The President has 
stated his belief that the urgent repeal of 
the Byrd Amendment is of major importance 
to the conduct of foreign policy. Secretary 
Vance also testified on behalf of the repeal 
of the Byrd Amendment before the Senate 
on February 10. 

I personally can state the significance the 
repeal of this legislation will have in Africa 
and at the United Nations. On my recent trip 
to Africa, at the President's direction, I met 
with over 15 Heads of State and other African 
officials, and most pointed out to me the very 
positive impact that repeal of the Byrd 
Amendment would have in bringing 
about a settlement in Rhodesia. At the 
United Nations, such repeal will mean that 
the United States will no longer be in clear 
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violation of our obligations under the 
United Nations Charter, and will underscore 
the impact we attach to fulfilling our inter- 
national obligations. 

I am convinced that repeal is in the best 
interest of the United States and that there 
is no longer a need for this legislation for 
strategic and economic reasons. I believe that 
the bill to repeal the Byrd Amendment rep- 
resents an excellent opportunity for the Con- 
gress to work closely with the Administra- 
tion In helping to bring peace to Southern 
Africa, an important foreign policy goal. 

I hope you will give full bipartisan support 
to this effort. 

Sincerely, 
ANDREW YOUNG. 


Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mrs. CHISHOLM. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tlewoman tell us what they are about 
and why this permission is needed? 

Mrs. CHISHOLM. The reports are on 
House Resolution 4876, the economic 
stimulus bill, and House Resolution 4877, 
the supplemental appropriations bill. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, why 
is unanimous consent needed? 

Mrs. CHISHOLM. They are scheduled 
for this week. One is on the floor to- 
morrow and the other is on the floor 
the following day. 

Mr. ROUSSELOT. Are we doing dam- 
age to the 3-day rule, or what is it? 

Mrs. CHISHOLM. It can be laid over 
1 day before it can be considered, 

Mr. ROUSSELOT. So that all we are 
bypassing here is the 1-day rule; is that 
correct? 

Mrs. CHISHOLM. Yes; that is correct. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 


AMENDING UNITED NATIONS PAR- 
TICIPATION ACT OF 1945 TO HALT 
IMPORTATION OF RHODESIAN 
CHROME 


Mr. FRASER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House of the 
State of the Union for the consideration 
of the bill (H.R. 1746) to amend the 
United Nations Participation Act of 1945 
to halt the importation of Rhodesian 
chrome. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Minnesota (Mr. FRASER). 
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The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 1746, with Mr. 
SMITH of Iowa in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Minnesota (Mr. FRASER) 
will be recognized for 30 minutes, and 
the gentleman from Michigan (Mr. 
BROOMFIELD) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. FRASER). 

Mr. FRASER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this bill, H.R. 1746, 
amends the United Nations Participa- 
tion Act of 1945 in order to permit— 
but not require—the President to 
enforce full United States compliance 
with United Nations Security Council 
sanctions against trade with the white 
minority government of Rhodesia. The 
effect of this bill is to permit the Presi- 
dent to override the Byrd amendment 
which has been in force since 1971. 

Mr. Chairman, and members of the 
Committee, this bill has been debated 
on the floor of this House several times 
in recent years. Today there is probably 
a more compelling reason for enact- 
ment of this legislation than ever be- 
fore; and the reasons that have been 
cited in opposition to the bill are con- 
siderably less than ever before. 

In the first place, the dependence of 
the United States upon Rhodesian 
chrome is very small. Only 5 percent 
of the chromium ore which the United 
States imports comes from Rhodesia; 
only 14 percent of the ferrochrome 
comes from Rhodesia, 

Second, it is now clear that through 
technological advancement in the fer- 
rochrome industry lower grade chrom- 
ium ore can now be utilized in making 
ferrochrome. Thus, our dependence 
upon high-grade chrome ore which is 
found in Rhodesia is no longer a neces- 
sity for American industry. 

Third, the Smith government will not 
be in power very long. It is hard to as- 
certain how long the white minority of 
5 percent will retain power, but surely 
within a matter of a few months or a 
year or so that government will no 
longer be in power, and, therefore, at 
that point there will be no need to en- 
force sanctions against the successor 
government. 

Finally, I would like to make the point 
that the political climate in which we 
consider this measure has changed 
considerably. Those who have opposed 
the bill in the past are now prepared to 
support it. President Carter has made 
it clear that the adoption of this meas- 
ure is importaut to his leadership in 
the conduct of American foreign policy. 

The major stainless steel companies 
are not opposing the measure at this 
time. There was some concern expressed 
by the foundries, but it turns out upon 
examination that they only use 2 per- 


March 14, 1977 


cent of the chromium which is brought 
into the United States. 

So on every count, Mr. Chairman, 
there is every reason now to adopt this 
bill. There are very few reasons left to 
oppose it. President Carter will be going 
to the United Nations later this week. 
It will be important for the United 
States and for President Carter to carry 
with him a message that the Congress 
has given him authority to put the 
United States back into compliance with 
the United Nations sanctions, thereby 
restating our commitment to the prin- 
ciple of majority rule. 

So I hope, Mr. Chairman, that the 
debate will proceed on the merits, and 
I think as the Members examine the 
merits they will conclude that the time 
has come for the adoption of this 
measure. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
H.R. 1746 and ask my colleagues to vote 
in favor of repealing the Byrd amend- 
ment. I would like to use the time avail- 

able to me to explain the factors that 
have convinced me that this legislation 
is in our national interest. I also want 
to emphasize some of my continuing 
concerns about the Rhodesia embargo 
and the moral duplicity rampant at the 
United Nations. 

Mr. Chairman, there are thousands of 
people in my congressional district— 
chrome platers, employees of the large 
automotive firms, small businessmen— 
whose very livelihood depends on con- 
tinued access to chrome ore at a reason- 
able price. The economic well-being of 
these people, together with my doubts 
about the effectiveness of the U.N. em- 
bargo, led me in the past to oppose repeal 
of the Byrd amendment. 

Recent technological advances have 
made the American economy far less de- 
pendent than in the past on high-grade 
ferrochrome ore. Congress has also been 
assured by the administration that, even 
with repeal of the Byrd amendment, the 
United States will continue to have ac- 
cess to chrome ore adequate to meet our 
strategic and industrial requirements. 
While I believe we must continue to 
monitor carefully the price and avail- 
ability of chrome ore in this country, I 
can no longer see any compelling eco- 
nomic justification for importation of 
Rhodesian chrome. 

In addition, there is a powerful politi- 
cal rationale arguing in favor of repeal 
of the Byrd amendment. Our acknowl- 
edged violation of the U.N. embargo 
against Rhodesia has acquired a sym- 
bolism and generated an emotionalism 
that damages our position among black 
African nations at a particularly critical 
time. It would well hamper our future 
ability to play a constructive role in 
helping to resolve the problems of south- 
ern Africa. I am convinced that the 
potential political advantages of repeal 
outweigh the economic risk involved. 

However, I think we should also take 
care not to delude ourselves about the 
impact of repeal, particularly as it relates 
to the issue of human rights. Through 
scme quirk of nature and politics, abun- 
aant chrome ore is concentrated in areas 
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such as Rhodesia, South Africa, and the 
Sovies Union, where respect for human 
rights is minimal or nonexistent. 

Racism is wrong in Rhodesia; it is also 
wrong in South Africa. Suppression of in- 
dividual rights and liberties is wrong in 
Rhodesia; it is equally wrong in the So- 
viet Union. 

We will probably act today to punish 
Rhodesia for its policies and its intran- 
sigence on human rights issues. Ironi- 
cally, our action will tend to reward the 
Soviet Union and South Africa by hand- 
ing them a greater share of the Ameri- 
can chrome market. 

I sincerely hope repeal of the Byrd 
amendment will have the desired political 
impact because, as a matter of principle, 
I fail to see how Rhodesian ore is any 
more tainted than that of South Africa 
or the U.S.S.R. 

The ultimate irony of the U.N. em- 
bargo of Rhodesia is not our forced reli- 
ance on the product of South Africa and 
the Soviet Union. It is rather that the 
Soviet Union and certain of its Eastern 
European allies have violated this em- 
bargo under the table without incurring 
the wrath, or even—as far as I can deter- 
mine—the notice of the third world na- 
tions so prominent at the United Nations. 

Somehow, the United States has man- 
aged to monopolize international ill will 
on this issue for several years. There is 
hard evidence that the Soviet Union, 
which brutally suppresses dissidence at 
home, denies its people the right to emi- 
grate, and makes a mockery of Basket 
Three of the Helsinki Accords, also en- 
gages in covert violations of the Rhode- 
sian embargo. But little is heard about 
Soviet attitudes. 

I think the administration now has an 
obligation to insure that the rest of the 
world fully comprehends Soviet policy 
and actions on Rhodesia. I have spoken 
with the Secretary of State and written 
to Ambassador Young on this issue, and 
I think we will see some action. I hope we 
will see the United States forcefully and 
aggressively challenge the moral double 
standard that prevails in the General As- 
sembly and many of the U.N. specialized 
agencies. 

Mr. Chairman, I have attempted to 
point out certain logical inconsistencies 
in H.R. 1746. On balance, however, I am 
convinced that repeal of the Byrd amend- 
ment will strengthen our hand in south- 
ern Africa and will enable the United 
States to serve the cause of international 
peace and stability in that important 
area. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from Alabama (Mr. Bu- 
CHANAN). 

Mr. BUCHANAN. Mr. Chairman, our 
President has asked us to give him the 
authority that is embodied in this bill to 
bring to an end a situation that has cre- 
ated problems for our country for some 
years now. He, in recommending this ac- 
tion, joins each of his last two predeces- 
sors in urging this action by the Con- 
gress. Presidents Nixon, Ford, and now 
Carter have urged us to take this action. 

In addition, the present and immedi- 
ate past Secretaries of State have asked 
us to take this action, and all the other 
principal officials in the executive 
branch of our Government who have re- 
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sponsibility that is relevant urge us to 
take the action of giving the President 
the discretion to act in a way that would 
effect repeal of the Byrd amendment. 

Mr. Chairman; this is in fact a human 
rights issue, and I make no apology for 
asking our country to do better than 
some others may do. I make no apology 
for taking this position and asking the 
question, “If gold doth rust, then. what 
will iron do?” I make no apology for ex- 
pecting our country to do that which is 
right and just whatever others may do. 

It is a human rights issue and it is 
clearly that. Every nation in Africa looks 
to us this day, and they understand that 
we here will take a stand clearly for or 
against the aspirations of the 95 per- 
cent majority of the people in Rhodesia. 
They understand we will take an action 
for or against black rights and human 
rights on the continent of Africa. 

I do not think there is any confusion 
there as to what the nature of this issue 
is; it is a legitimate human rights issue. 

Mr. Chairman, I will not go into detail 
on this subject, but I would again say 
that we can use different weapons in 
fighting for human rights in different 
cases. In this instance, the taking of this 
action can be effective toward helping to 
bring about negotiations. We can take 
action now which may prove effective in 
this case. 

Mr. Chairman, I would urge that we 
continue to take action in support of 
human rights in the Soviet Union. We 
ought to commend our President for the 
stand he has taken and the others who 
have taken strong stands on behalf of 
human rights in that repressive country. 

I happen to believe, Mr. Chairman, 
that by taking this action, we do not 
render ourselves more reliant on the 
Soviet Union in the long term, but that, 
rather, if we do not wish to play into 
the hands of that totalitarian super 
power, we will take this action today so 
that we shall better guarantee our long- 
term access to the world’s richest supply 
or richest reserves of chrome by pitting 
our great strength on the side of the 
aspirations of the majority of that coun- 
try, who shall control that country from 
a few short years or months from now 
until the end of time. 

I would further say that it is our last 
chance to help influence the outcome as 
to who shall be in charge in the long 
term of the Rhodesian Government. 

Mr. Chairman, if we put our weight, 
by the passage of this resolution, behind 
the negotiating process, we may not yet 
be too late to help bring about an end 
result of the kind of government that 
will follow policies of moderation, policies 
of wisdom, and may be the best end re- 
sult within Rhodesia; but if we continue 
to pit our strength behind the minority 
Government of Rhodesia, to strengthen 
it psychologically in its intransigence, we 
cannot help but guarantee a violent and 
revolutionary end result with a govern- 
ment of most unfortunate nature. Then 
in the long term, we may find all the 
chrome on which we would depend for 
all the years to come in hostile hands. 

Mr. Chairman, there is no inconsis- 
tency in taking this stand for human 
rights, but it is one that is mandatory if 
the people of Africa are to understand 
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that we are on their side and to support 
their legitimate aspirations. 

Mr. Chairman, as the gentleman from 
New York has made plain, we are reliant 
not only in the long-term on the chrome 
reserves that are there, but there are 
many other basic raw materials impor- 
tant to us in the hands of governments 
that oppose our position in this matter. 

The CHAIRMAN, The time of the gen- 
tleman from Alabama (Mr. BucHANAN) 
has expired. 

Mr. FRASER. Mr. Chairman, I yield 1 
additional minute to the gentieman from 
Alabama. 

Mr. BUCHANAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, the House today can 
take a stand on behalf of what our coun- 
try stands for as a nation. We can here 
underline our support for human rights 
and majority rule in Rhodesia and our 
support for the legitimate aspirations of 
the peoples of Africa. The people of Rho- 
desia shall win their struggle for major- 
ity rule, but they should do so with our 
support rather than against our opposi- 
tion. Mr. Chairman, it seems to me that 
not only is that in our national interest, 
in narrow economic terms, but it is in 
our national interest in terms of our 
continuing to be a country that identi- 
fies with those things which caused our 
country to be created in the first place 
and for which I hope and trust it shall 
forever stand. 

Mr. Chairman, I urge that we act to- 
day to give the President the discretion 
to put us in line with our commitments 
solemnly made and in line with our own 
principles as a nation. 

Mr. FRASER. Mr. Chairman, I yield 6 
minutes to the gentleman from Califor- 
nia (Mr. Ryan). 

Mr. HAMILTON. Mr. Chairman, will 
the gentleman yield? 

Mr. RYAN. I yield to the gentleman 
from Indiana. 

Mr. HAMILTON. Mr. Chairman, I rise 
in support of H.R. 1746. 

I believe we should reimpose the em- 
bargo on imports of chrome ore, ferro- 
chrome and nickel from Rhodesia. I also 
believe we should return the United 
States to full compliance with United 
Nations economic sanctions against 
Rhodesia in accordance with the Inter- 
national Treaty obligations of this 
country. 

After the Unilateral Declaration of 
Independence by the British Colony of 
Southern Rhodesia in 1965 and the estab- 
lishment of a white minority government 
under Ian Smith, the United Nations 
Security Council voted to impose manda- 
tory economic sanctions against the 
Smith regime. The United States, at the 
time, strongly support the sanctions be- 
cause the white minority government of 
Rhodesia had not taken steps to insure 
the rights of 95 percent of its citizens, 
the black majority. This same situation 
persists today. 

Since 1966, we have supported United 
Nations sanctions with a single excep- 
tion. In 1971, the Congress amended the 
Strategic and Critical Materials Stock 
Piling Act to allow the importation of 
Rhodesian chrome. This 1971 Byrd 
amendment was designed to protect our 
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steel industry from strategic reliance on 
imports of Russian chrome. 

Recent events in Africa and changes 
in the needs of our steel industry, 
however, have made this exception 
politically indefensible and strategically 
unnecessary. 

Mr. Chairman, three crucial arguments 
can be made for support of the repeal of 
the Byrd amendment. 

First, the Byrd amendment has al- 
lowed us to disregard our obligation to 
abide by international law and agree- 
ments. Its repeal would reestablish im- 
portant legal and moral commitments. 
We can hardly argue for the rule of law 
among nations if we ourselves abide by 
that law only when it is convenient. 

The United States is now the only Na- 
tion other than South Africa which 
openly violates the U.N. sanctions against 
Rhodesia. 

Second, the Byrd amendment has 
alined us against the principle of ma- 
jority rule. Its repeal would reaffirm 
our historic support for the right of self- 
determination. 

We cannot expect other nations to re- 
spect our democratic principles if we 
ourselves do not support those principles 
abroad. We cannot have a viable or 
credible African policy if we do not op- 
pose colonial rule. We ignore the 95 per- 
cent of Rhodesians who are black at our 
own risk. 

Third, the Byrd amendment, which 
may have been helpful for a time, is no 
longer required to safeguard our stra- 
tegic needs of chrome ore, ferrochrome 
and nickel. A recent advance in steel 
technology is making Rhodesian chrome 
unnecessary. 

Even with the Byrd amendment, we 
have been importing rapidly declining 
amounts of Rhodesian chrome and we 
are replacing it with Finnish, South 
African, and Turkish supplies. 

Over the last few years, Rhodesian 
chrome ore has represented no more 
than 17 percent of the U.S. market and 
sinch March 1976, no Rhodesian chrome 
ore has been imported. Similarly while 
Rhodesian high-carbon ferrochrome was 
imported heavily 5 years ago, in the last 
year imports fell over 50 percent. 

Finally, we have the equivalent of 3.82 
million tons of chromium ore in storage 
in our country. Such a quantity is more 
than enough for any emergency. 

Mr. Chairman, for these reasons, I 
support H.R. 1746 which repeals the 
Byrd amendment because I believe it is 
in the national interest. 

I urge my colleagues to support this 
legislation. Without it, there will be no 
credibility to any African policy we may 
seek to implement. 

Mr. RYAN. Mr. Chairman, this after- 
noon in New York City a man who until 
recently was a member of this body sits 
now, by Presidential appointment, as the 
American Ambassador to the United 
Nations. 

In his capacity as Ambassador to the 
United Nations he is now, this month, 
taking his turn as President of the United 
Nations Security Council. 


I believe it was on the last day of Feb- 
ruary or perhaps the first day of March 
of this year that Ambassador Young ad- 
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dressed the House Committee on Inter- 
national Relations. One remark that he 
made at that time has rung in my mind 
ever since. He said—if I may para- 
phrase— 

I am very new at this job. I am a little 
scared. I cannot think o2 anything that 
would help me or help my country more than 
to be President of the United Nations Se- 
curity Council and be able to bring the news 
to the other members of that body, the sig- 
nificant news, that the United States, and 
the Congress of that country, has changed its 
mind and now finds Itself in accord with the 
stated principles and intentions of the 
United Nations on this issue This is a sig- 
nal issue, and of far more importance than 
the current issue of chrome ore. 


We have already heard speakers up 
until now say that the actual amount of 
chromium ore fis low that we get from 
Rhodesia. 

I cannot find anything in looking at 
current metal trade demands where this 
would be increased for any particular 
reason. In fact we have today, so I am 
told, more than a 4-year supply of this 
material in our stockpile in case the 
United States should lose its sources of 
supply. So that this issue of supply can- 
not be the primary issue itself. 

It cannot be the primary issue because 
of the objection of the unions and others, 
because we have the AFL-CIO, the 
United Steelworkers, the United Auto- 
mobile Workers, as well as the American 
Bar Association, the NAACP, the Na- 
tional Council of Churches and various 
other distinguished and different bodies 
throughout this country who are in favor 
of this particular bill. 

So I do not think that is the reason 
as to really why this bill must pass in this 
body and must pass this year. 

Let us look at this subject from a 
historic perspective. Many Members, if 
they wanted to, could find reason to 
argue that we should have the status 
quo as it was say 40 years ago in Africa 
when most of these countries were co- 
lonial entities owned by some country 
from outside their own continent, but 
that does not make much sense today. 
But the colonial past is gone. The pres- 
ent looks to the future. I do not believe 
there is anyone here who would not say 
in this body that we are committed as a 
nation, and that this House is com- 
mitted as a body, to majority rule in 
America. 

So what is the problem? To me it 
seems to be a problem of when and in 
what way we implement that particular 
general principle of majority rule for 
Africa, in general, and Rhodesia in par- 
ticular. In that respect there can be no 
more clear statement this year, accord- 
ing to Ambassador Young, than a state- 
ment made by this particular body as to 
this issue. It is not as if we chose this 
issue to make this statement because I 
do not think we did. Time itself has 
forced upon us this particular issue and 
given it the kind of signal visibility 
which it might not otherwise have had 
from a mere commercial or trade 


standpoint. Its sole importance now 
rests with the statement that we will 


make today upon the floor of this 
House by this bill to repeal the Byrd 
amendment. I cannot help but com- 
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pare this situation with the circum- 
stances that arose 2 years ago on an- 
other matter upon which Members from 
both sides argued very vehemently from 
their own points of view, that matter 
having to do with the situation in 
Cyprus, wherein this House injected it- 
self into an emotional battle between 
warring Greek and Turkish residents of 
Cyprus. We found ourselves in the mid- 
dle of the issue. How that came out I 
am not prepared to assess today, but I 
can tell the Members that this stand we 
take today on this issue is not, as has 
been implied, just an issue which affects 
the country of Rhodesia alone. Even on 
that point, I think we have been told 
that the Ian Smith proposal for broad- 
ening majority rule, or for broadening 
the base of the vote and participation 
in the government of Rhodesia, consists 
of allowing exactly 13 hundredth of 1 
percent more blacks to vote than voted 
before, in a nation that is 95 percent 
black. 

If, then, there is reason to presume 
that this legislation is important, it is 
important because it is a signal to the 
other 46 nations in Africa who are not 
particularly friendly to this country 
today. 

We want a more cordial relationship 
with those countries in Africa. We need 
good relationship—if for no other rea- 
son than that we need their trade, and 
their abundant natural resources, as our 
own dwindle. 

Abolition of the Byrd amendment, 
means more than that. It signals to those 
African nations that we are interested in 
their own self-government, and in their 
own future. 

Mr. BROOMFIELD. Mr. Chairman, 1 
yield 5 minutes to the gentleman from 
Virginia (Mr. Rosert W. DANIEL, Jr). 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERT W. DANIEL, JR. I yield 
to the gentleman from Illinois. 

Mr. CRANE. Mr. Chairman, the ques- 
tion of whether the United States should 
renew its boycott of Rhodesian chrome is 
a tricky one indeed. Contrary to what 
proponents would like Americans to 
believe, reimposition of the boycott would 
not improve the consistency of the 
American position on human rights nor 
would it be without certain economic and 
strategic drawbacks. At best, it would 
leave us more chrome-dependent on 
other nations whose record on human 
rights is suspect; at worzt, and far more 
likely, it would play into the hands of 
the Soviet Union which has the most to 
gain, both economically and politically, 
from such a display of misplaced 
idealism. 

Looking at the situation realistically, 
cutting off our purchases is not going to 
aid the cause of majority rule in 
Rhodesia. Regrettably, the current 
choices in Rhodesia are: First, between 
minority black rule and minority white 
rule unless a compromise can be worked 
out; and second, between continued 
bloodshed and peaceful evolution. 
According to a report in the March 13, 
1976, issue of the Economist on civilian 
governments in Africa, only three of 32 
OAJ nations have anything resembling 
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multiparty governments. All the rest, in- 
cluding most of those active in the fight 
to topple the current Rhodesian regime 
are dictatorships antithetical to the con- 
cept of majority rule. And, at least one, 
Mozambique, has declared itself to be a 
Marxist-Leninist state. 

If, we are really committed to the con- 
cept of ~ajority rule in Rhodesia, per- 
haps we should rethink the logic behind 
this bill which says that its passage will 
show the Ian Smith regime it can expect 
no support from the United States. The 
corollary to such a proposition is that 
enactment of this measure will show that 
the United States does support the 
guerrillas in Rhodesia and the anti- 
democratic nations that are behind 
them. How that contributes to either a 
peaceful solution or majority rule is a 
question that I think must be answered 
and, frankly, I do not see how it can be 
answered affirmatively. There is abso- 
lutely no indication, for one thing, that 
the self-appointed guerrilla leaders who 
claim to represent Rhodesian blacks are 
indeed the leaders the black majority 
would choose, or that they would not 
become increasingly intransigent in light 
of our “support.” For another thing, 
there is no guarantee that by our actions 
we will not be bringing another Idi Amin 
to power. 

There are several other aspects of this 
human rights question. Perhaps the most 
ironic is that on the heels of President 
Carter’s letter to Andrei Sakharov and 
his visit with Vladimir Bukovsky, Con- 
gress is contemplating the boycott of 
Rhodesian chrome, but not Soviet 
chrome. Certainly the treatment of So- 
viet dissidents and the refusal of the So- 
viets to permit Jews to emigrate, to say 
nothing of the fact the Soviets do not 
hold elections in either their own country 
or the countries they have taken over, 
suggests that the Soviets, rather than the 
Rhodesians, should be the first target of 
any boycott. After all, they are a far 
greater threat to human freedom than 
278,000 Rhodesian whites and they are 
not the least bit hesitant to assist in the 
imposition of minority rule throughout 
Africa. Their activities in Angola, and 
those of their satellite Cuba, ought to 
make that quite clear. 

Also ironic is the fact that proponents 
of this bill would have us become more 
dependent on South Africa, Turkey, and 
Brazil—along with the Soviet Union— 
for chrome. Yet, many of those who 
would have us take this position have 
been outspokenly critical of minority rule 
in South Africa, the Turkish invasion 
of Cyprus, and the military government 
of Brazil. 

Are we to expect that at some future 
time the arguments we are hearing today 
may be resurrected leaving us, ultimately, 
with no chrome at all, or are we simply 
going to pick on one country for no real 
philosophical purpose? Moreover, have 
we not forgotten how vehemently we 
protested when the Arabs embargoed oil 
to this country for political purposes. 
Yet, here we are talking of boycotting 
Rhodesian chrome for equally political 
reasons. 

Then, there is the practical side of this 
question. If we do not opt to cut our- 
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selves off almost completely from foreign 
chrome, what assurances are there that 
either the South Africans or the Turks 
will continue to sell it to us. The South 
Africans may well see in this proposed 
boycott further indication of both U.S. 
hostility and hypocrisy and do business 
elsewhere, while the Turks have already 
demonstrated that they will not hesitate 
to hurt us strategically if they view it in 
their interest. In short, we could find 
ourselves in a critical bind, not only in 
terms of the price of chrome but also 
in terms of supply. And it is not as if we 
can do without chrome; our steel and 
defense industries are highly dependent 
upon it, particularly for the production 
of jet engines. 

A few figures put this picture in 
clearer context. In 1975, we imported 50 
percent of our metallurgical grade chro- 
mite—chrome ore—from the Soviet 
Union, 15 percent from Turkey and 12 
percent from South Africa; last year, 
these figures were 44 percent, 24 percent, 
and 26 percent, respectively—just about 
our entire supply. Moreover, almost two- 
thirds of the world’s high grade chrome 
reserves are in Rhodesia meaning that, 
if we rule them out, we may find our- 
selyes vulnerable to other political pres- 
sures at a later date. 

If all that were not enough, we can- 
not overlook the effects of the provisions 
requiring that all foreign steel imports 
carry certification that they do not con- 
tain Rhodesian chrome. Not only will 
this section be difficult to enforce, but 
it will endanger relations with our allies, 
particularly Japan. The Japanese import 
roughly 50 percent of the chrome they 
use for steel and steel is one of Japan’s 
major exports. Any further restriction 
of their export trade would cause difficul- 
ties that, in the end, are likely to drive up 
prices for the American consumer. 

Given all these factors, I see no com- 
pelling reason why the United States 
should repudiate the Byrd amendment 
and boycott Rhodesian chrome. Such a 
step is likely to encourage intransigence 
rather than compromise and, in any 
event, is not likely to produce majority 
rule in Rhodesia. Moreover, by singling 
out one nation, among a number with 
whom we deal for chrome, for special 
punishment smacks of a double stand- 
ard on human rights. If we believe sup- 
pression of these rights to be wrong in 
one place it should be wrong everywhere 
and the worst culprit should be punished 
first. At the very least, if we are to cut 
off purchases of Rhodesian chrome we 
should do the same thing with Soviet 
chrome and let the world know that our 
rhetoric has some meaning and some 
cone ore: Commonsense requires no 
ess. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, we should feel shame. Yes, 
this House should feel shame that we 
are seriously considering this proposal 
that we turn our backs on the genuine 
economic interest of the United States by 
agreeing to deprive our country of its 
source of an important natural resource. 

Why are we doing this? Well, the main 
reason being given is that by so doing we 
shall ingratiate ourselves with the leaders 
of black African nations. Incidentally, it 
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has been well established that other Afri- 
can countries pay little attention them- 
selves to this embargo. We hear that 
principles of “self-determination, democ- 
racy, and majority rule” compel us to ac- 
tion against Rhodesia. 

Let us consider these leaders to whom 
it is hoped we shall endear ourselves by 
this step, and let us consider the condi- 
tion of civil liberties in their countries. 

For one there is President Macias of 
Equatorial Guinea. It is reported that this 
great leader has killed 50,000 of his sub- 
jects without trial or charge, has caused 
one-fourth of the nation’s original in- 
habitants to flee into exile and, now hear 
me well, has instituted a system of 
slavery. 

Then there is Jean Bedel Bokassa, self- 
proclaimed Emperor of an unfortunate 
land he now ¢alls the Central African 
Empire, who has tortured hundreds of 
minority tribesmen to death according to 
the signs of the Zodiac. 

Perhaps the most vehement organiza- 
tion critical of Rhodesia is the Organiza- 
tion of African Unity. Charter members 
of this group include Burundi, where over 
a quarter million innocent civilians have 
been slaughtered over the past few years, 
and Chad, where the local dictator re- 
serves a special treatment for Christians: 
he buries them alive in ant hills for his 
personal amusement. 

We should not overlook “Big Daddy” 
Amin of Uganda, were it even possible to 
imagine doing so. In addition to his re- 
cent newsworthy antics, Amin has also— 

Expelled over 60,000 Ugandans of 
Asian ancestry; 

Executed a number of political op- 
ponents estimated to be over 100,000 and 
perhaps as many as 300,000; 

Reportedly placed the severed heads of 
some of his late opponents in his deep 
freeze so that he might deliver lectures 
to them; 

Thrown four cabinet members and the 
chief justice of the supreme court to the 
crocodiles; and 

Criticized Adolph Hitler for not killing 
more Jews. 

If we associate ourselves, through re- 
peal of the Byrd amendment, with the 
aggression of other African countries 
against Rhodesia, we shall be participat- 
ing in a double standard and the great- 
est hypocrisy. Under this double stand- 
ard the leaders of black African coun- 
tries denounce repression by white mi- 
nority regimes, but close their eyes and 
remain silent about murders, tortures, 
abductions, and systematic persecutions 
carried out in black-ruled African coun- 
tries. We should face the truth: The 
truth is that practically every black gov- 
ernment, military or civilian, has em- 
ployed such repressive measures in what 
they present as necessary efforts to avert 
revolution, chaos, and dissolution. 

This legislation, if passed, would nul- 
lify an action taken by the House on No- 
vember 10, 1971, which lifted a senseless 
embargo on the importation, among 
other things, of chrome ore from Rho- 
desia. 

Lifting this embargo was in our na- 
tional interest. 

The facts are that the three countries 
of the world which produce the bulk of 
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the world's chrome—metallurgical 
chrome, chromite, or whatever term you 
want to use—are Rhodesia, South Af- 
rica, and the Soviet Union. 

The economic sanctions placed against 
Rhodesia were voted by the United Na- 
tions and were put into effect by the 
President of the United States. They 
were never submitted to the Congress 
for ratification. 

I do not endorse the internal policies 
of the Rhodesian Government, but cer- 
tainly by the same token I do not en- 
dorse the internal policies of the Soviet 
Government or the Chinese Communist 
Government. However, to be consistent, 
should we not similarly apply economic 
sanctions against all nations whose form 
of government and way of life are not 
consistent with our sense of human 
values? Of course not. We cannot hope 
to impose our way of life on any other 
nation of the world. 

If we eliminate Rhodesia and South 
Africa as sources of chrome ore, our only 
remaining supplier is Russia. I find it in- 
conceivable that this body could possibly 
accede to such stupidity. 

During the Korean war, the Russians 
turned off their supply of chrome ore. 
What perverse logic prompts us to think 
that when the Soviet Union again finds 
it in its national interest to deny chrome 
ore to the United States that it will not 
do so once again? 

If the Congress passes this bill and 
reimposes an embargo on Rhodesia, we 
will be legislating higher prices for 
American consumers and windfall prof- 
its for the Soviet Union. 

Every American was disturbed by the 
oil embargo imposed on us in 1973. Yet 
we are now contemplating ratifying the 
same kind of economic sanctions that we 
then condemned. 

This is a bad bill and it should be 
rejected. 

Mr. FRASER. Mr. Chairman, I yield 4 
minutes to the gentleman from New York 
(Mr, Sorarz). 

Mr, SOLARZ. Mr. Chairman, I was 
asked by my good friend, the distin- 
guished gentleman from Georgia (Mr. 
Levitas), to publicly respond to a ques- 
tion he asked me, during the course of 
a conversation we had in connection with 
this legislation, concerning the extent to 
which our support for the boycott of 
Rhodesian chrome would obligate us to 
support a U.N. boycott against Israel, 
should one ever be imposed on that coun- 
try, with respect to some other kind of 
critical commodity. 

The long answer as well as the short 
answer to that question is: No. Accord- 
ing to the United Nations Charter, the 
only way in which the U.N, can impose 
& boycott on a country is through the 
action of the Security Council. To the 
extent that the United States is one of 
the permanent members of the Security 
Council, in a position to veto such sanc- 
tions, I think it is probably safe to say 
that it is virtually inconceivable that we 
would ever acquiesce in a United Na- 
tions-approved boycott of our one reli- 
able democratic ally in the Middle East. 
But even if somehow, as @ result of cir- 
cumstances no one can envision, the 
United Nations went ahead and tried, 
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perhaps through a nonbinding vote of 
the Genera] Assembly, to impose a boy- 
cott on Israel, I would submit that we 
would be under no such obligation to 
adhere to that boycott. I say this, because 
those of us who support this bill do so 
not simply because of our obligations as 
a member of the United Nations, but also 
because the boycott against Rhodesian 
chrome is the right thing to do. 

If the United Nations should ever ad- 
vise us to embark on a course of action 
which is the wrong thing to do, then I 
would hope that the Members of this 
House would stand up and say that is a 
course of action with which we choose 
not to associate ourselves, 

In foreign policy, Mr. Chairman, one 
often has to choose between what is stra- 
tegically sound and what is morally 
right. This legislation provides us with 
a very rare opportunity to adopt a course 
of action which is both principled and 
pragmatic. If the day should ever come 
when the establishment of an embargo 
on Soviet or South African chrome holds 
forth the prospect of significantly im- 
proving the status of human rights in 
those countries, I will be the first to sup- 
port it, but until that day arrives let us 
not be frozen into a stance of diplomatic 
and moral immobility by refraining from 
taking the kind of action against Rho- 
desia which holds forth the prospect of 
achieving an objective to which every 
man and woman in this Chamber and 
virtually every man and woman in this 
Nation is truly committed: the establish- 
ment of majority rule and minority 
rights for all the people of that unfor- 
tunate country. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Kentucky. 

Mr. CARTER, Mr. Chairman, I would 
like to ask the gentleman how Russia 
is treating its minorities now and if it 
permits free emigration from Russia of 
these minorities? And if this is not true, 
why should we continue to purchase 
chrome from Russia? 

Mr. SOLARZ. I hold no brief for the 
Soviet Union, I think they trample on 
human rights every day of the week and 
every hour of the day. 

Mr. Chairman, I say to the gentleman, 
if I may reply, that I would be perfectly 
prepared to support such a boycott if I 
thought it could be effective. The prob- 
lem is that it would not, 

Mr. CARTER. Mr. Chairman, if the 
gentleman will yield further, we should 
not purchase Russian chrome; nor be 
forced to do so. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from New York (Mr. WEISS). 

Mr. WEISS. Mr. Chairman, I am vot- 
ing in favor of H.R. 1746 which will allow 
the President to ban the importation of 
Rhodesian chrome. I am a cosponsor and 
supporter of this legislation, because I 
believe it will express America’s opposi- 
tion to the Rhodesian regime which pres- 
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ently represses and rules illegally over 
the black majority in that country. 

This bill rejuvenates America’s com- 
mitment against the inhumane and in- 
equal policies in Rhodesia. In 1966, the 
United States supported the enactment 
of the U.N. resolution that requires its 
signers to impose economic sanctions on 
Rhodesia. In 1967, the United States sup- 
ported those sanctions under an Execu- 
tive order of the President. However, in 
1971 Congress supported the Byrd 
amendment which allowed the United 
States to escape its commitment to eco- 
nomic sanctions and undercut the 
strength and authority of the U.N. reso- 
lution. The Byrd amendment in reality 
placed the United States in a posture of 
thumbing its nose at the international 
community. It also placed us in a ter- 
ribly hypocritical stance—defenders of 
freedom at home, but not abroad. 

Today, we have the opportunity to 
adopt a new policy that rejects the Byrd 
amendment by legislating America’s sup- 
port for the original U.N. sanctions. By 
doing so we will lend the strength, 
weight, and force of our country’s repu- 
tation as a nation of free people to press 
Rhodesia into reforming its inhumane 
policies. Refusal by the United States to 
import chrome will signal our opposition 
to the following Rhodesian policies: 
Voter qualification laws which discrimi- 
nate against blacks and allow, for all 
practical purposes, only whites to vote; 
segregationist policies that allow whites 
to have free mobility, but restrict the 
black majority to living in so-called pro- 
tected villages; and the Emergency Act 
for Law and Order Maintenance which 
permits the Rhodesian Government to 
hold prisoners without the right of 
habeas corpus. 

Passage of this bill, however, signals 
in my mind much more than mere oppo- 
sition to “policies”; rather this bill indi- 
cates our support for majority rule and 
the right to the majority to have their 
natural human rights recognized. In ad- 
dition, I believe this bill, if passed, will 
inject a breath of fresh air which has 
long been needed in U.S. foreign policy— 
consolidating and mobilizing our coun- 
try’s moral indignation over the treat- 
ment of all human beings all over the 
world including those in the U.S.S.R., 
Uganda, South Africa, and others who 
are having their natural human rights 
denied. 

I strongly urge my fellow Members of 
Congress to advance their wholehearted 
support for this vital and important 
legislation. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, I rise 
in support of H.R. 1746. I would like to 
focus on what I consider to be the most 
important issue of today’s debate; name- 
ly, the geopolitical question. 

Several years ago in a very perceptive 
article in Harper’s magazine, Arthur 
Schlesinger, Jr., noted the fact that one 
of the two driving forces in the world 
today is the quest for self-determination. 
Certainly the correctness of Mr. Schles- 
inger’s observation is quite obvious, in 
view of the fact that since the end of 
World War II countless colonies have 
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achieved their independence and are now 
free nations. 

Mr. Chairman, I think we have to 
recognize, however, that on the other 
side of the coin is the fact that when 
there exists a group of people who are 
enjoying a good life, who possess power, 
despite their minority status, they are 
not going to give this up very easily. As 
a consequence, it seems inevitable that 
when these two forces come into con- 
flict there is going to be bloodshed. In- 
deed, we are seeing blood being shed in 
Rhodesia today. I am very fearful that 
what we may see in the near future is full 
scale hostilities. 

I addressed a group of African leaders 
several months ago at a conference in 
Lesotho. I pointed out to the representa- 
tives of this conference that the answer 
to African problems, and specifically 
those in Rhodesia, must rest with the 
Africans themselves. I pointed out that 
if Rhodesia is to look to any other coun- 
tries for help, they must seek this assist- 
ance from their neighbors in Africa, 

Mr. Chairman, what can these neigh- 
boring African countries do? First, they 
can provide sanctuary to those who may 
flee the terror of war. 

Second, if they so desire, they may 
undertake the training of Rhodesian 
military forces. 

Third, these neighboring states may 
find it necessary either to supply arms 
or troops to the Rhodesian majority 
seeking self-determination. 

I further pointed out that there is very 
little that the United States can do in 
this situation. Quite obviously, it is not 
in our security interests to send troops 
either to Rhodesia, Namibia, or South 
Africa; but I did state there are certain 
political actions that I think we can take 
that may be of very much help in this 
situation, such as positive actions in the 
World’s fora, such as the United Nations 
as well as in the U.S. Congress itself. 
I think today offers one such opportu- 
nity. 

Mr. Chairman, I urge my colleagues to 
adopt H.R. 1746 for three reasons. First, 
it is going to reestablish our credibility 
by reaffirming a commitment which we 
made a number of years ago in the 
United Nations Security Council. To my 
embarrassment, and to the embarrass- 
ment of many of our country, we have 
reneged on this commitment which we 
made in 1966. 

Second, it is going to put us on the 
right side of a world political issue, and 
this may be the last chance to do this. 

By affirming H.R. 1746 the House of 
Representatives will say, in effect, that 
we are in favor of the concept of self- 
determination. 

Mr. Chairman, let me make a third 
and perhaps the most important obser- 
vation of all. I expressed the fear a few 
moments ago that there might be all- 
out war in Rhodesia if the majority rule 
issue is not settled. This might be avoided 
if it becomes very evident to the minority 
leaders that they have no chance of win- 
ning, that they must compromise. 

If we fail to pass the bill that is before 
us, we are saying, in effect, to the Smith 
regime, “Look, we are with you; we are 
likely to back you in any future problems 
you may have”. 
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President Carter has gone on record 
very forcefully saying to Rhodesia’s 
leaders: 

Don't look to the United States for help. 


It seems to me that the Congress of 
the United States can back up the Presi- 
dent if it passes this bill. We, too, will 
send the signal to Ian Smith that he can- 
not look to the United States for help in 
perpetuating his minority regime. If we 
do this it seems to me, Mr. Chairman, 
that this is the one chance, the one hope, 
of avoiding all-out warfare in Rhodesia. 

Mr. FRASER. Mr. Chairman, I yield 4 
minutes to the gentleman from Mary- 
land (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, at President Carter's swear- 
ing in a few short weeks ago, I was for- 
tunate enough to be seated on the House 
side. I was right below a pillar on which 
the American flag was projected against 
a brilliant blue sky. While I sat there ob- 
serving our flag, I had some time to 
ruminate on what it is that makes this 
country assume the leadership role of 
the world. As I sat there and ruminated, 
it was very, very clear to me that military 
might alone does not project a nation 
into world leadership. As I sat there con- 
templating the flag, it was made very 
clear to me that economic power alone 
does not project a nation into world 
leadership. 

So, I thought on those things, and it 
occurred to me that a nation assumes 
world leadership in the international 
scene primarily and almost solely and 
exclusively because it can see the right 
and it will do the right. There have been 
times, as many Members know, when I 
have questioned what America’s role is 
on the international scene. There have 
been times when we have been concerned 
about our involvement in Vietnam and 
our involvement in some other issues, but 
generally this Nation has the capacity 
and the will and, I think, the deepseated 
decency to come back and do the right 
thing. 

That is all we are asking for today. All 
that we are asking for is that America 
live out its role of moral leadership in the 
world. Shortly, our President will go be- 
fore the United Nations, and quite 
frankly, my colleagues here on the floor, 
I do not want my President to go before 
the United Nations saying that my coun- 
try is still operating outside of the scope 
of international law. I do not want this 
to happen, and I do not think other 
Members should want it to happen. 

I believe that my colleague from Ala- 
bama (Mr. BucHanan) has made the very 
salient point here earlier, that time is 
running out. Had we done this a year 
ago, maybe we might have diminished the 
possibility for armed conflict in Rhodesia, 
because a moderate leadership was avail- 
able, looking to us for some help, and 
that moderate leadership might have as- 
sumed the chief negotiating role. But, 
we delayed, and because of this delay we 
might have moved ourselves closer to 
some sort of turmoil in Rhodesia. 

There are times in this House, and 
there are times in the country when the 
issue becomes so very stark and clear. 
We simply raise the questions that one of 
the Chief Justices used to raise when is- 
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sues came before the Supreme Court. The 
questions that Justices raised were: Is it 
right? Is it fair? Is it just? 

Now, if we lay out what we do here 
today in terms of those three questions— 
Is it right? Is it fair? Is it just?—then 
there is no doubt in my mind but that we 
will pass this legislation and repeal the 
Byrd amendment. 

Mr. Chairman, today we are here to 
vote on H.R. 1746, a bill to amend the 
United Nations Participation Act of 1945 
to halt the importation of Rhodesian 
chrome. This is a bill which I have co- 
sponsored and a bill which, in my opinion, 
is desperately needed. 

In addition to cosponsoring this legis- 
lation I have also presented testimony on 
behalf of the Congressional Black Caucus 
before the House Subcommittees on 
Africa and International Organizations 
of the International Relations Committee 
on the Rhodesian chrome issue. 

In 1971, the Congress passed the Byrd 
amendment which permitted the United 
States to import chrome ore from the 
racist nation of Rhodesia. By that con- 
gressional act, the United States was in 
violation of its international obligation 
because under chapter VII of the United 
Nations Charter enforcement measures 
against Rhodesia have been invoked. As 
a matter of international law, the United 
States was committed under article 25 
of the United Nations Charter to abide 
by the enforcement measures. The 
United States did not, and therefore, 
acted in violation of its often stated pro- 
claimed devotion to international law. In 
short, by importing chrome ore from 
Rhodesia, the United States acted in a 
lawless fashion. 

Economically, former supporters of 
the Byrd amendment, such as the spe- 
cialty steel companies, now acknowledge 
that for economic and technological rea- 
sons, there is no need for this amend- 
ment to remain in force. Imports of Rho- 
desian high-carbon ferrochrome into the 
United States were 56 percent lower in 
1976 than in 1975. Moreover, no Rho- 
desian chrome ore has entered the 
United States since March of last year. 
Contrary to arguments that’importing 
Rhodesian chrome would reduce U.S. de- 
pendency on the Soviet Union, our major 
chrome supplier, 44 percent of all chrome 
imports in the United States in 1976 
came from the Soviet Union, while Rho- 
desia accounted for only 5 percent. 

The crucial objection to the importa- 
tion of the chrome ore had come from 
the workers of the International Long- 
shoremen’s Association whose responsi- 
bility it was to unload the cargo. On 
August 1, 1972, local 333 in my city of 
Baltimore, refused to unload chrome ore 
abroad the Mormaccove, an American 
flag ship owned by Moore-McCormick 
Lines. This and other incidents of rejec- 
tion by the longshoremen in Baltimore 
and in other cities across the Nation, il- 
lustrate that I am not the only person 
indignant about the import of goods 
that helped to maintain a minority re- 
gime in Africa. 

If we continue to import Rhodesian 
chrome the United States is violating 
international law and ignoring the 
United Nations sanctions against Rho- 
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desia—sanctions which I must stress 
upon again, were originally approved by 
the United States. The United States is 
officially responsible for having broken 
the United Nations Security Council ban 
on trade with the minority regime in 
Rhodesia. That failure to comply with 
these sanctions undermines the authority 
of the United Nations, whose overall con- 
tribution to world stability and peace the 
United States values and seeks to 
enhance. 

Repealing of the Byrd amendment 
would be the strongest signal we could 
give to the world community that we 
are seriously committed to achieving 
majority rule in southern Africa through 
peaceful means. The success of the re- 
cent factfinding mission to Africa by 
U.N. Ambassador Andrew Young proved 
the desire of African nations to achieve 
our mutually avowed goal of peace in 
Southern Africa. President Carter has 
already stated his full support for the 
repeal of the Byrd amendment. Fur- 
thermore, the specialty steel companies 
which have hitherto opposed repeal of 
the Byrd amendment have also stated 
that they would no longer oppose such 
an action. 

I am hopeful that the House will 
rectify a mistake which has caused us 
severe difficulty in the conduct of foreign 
policy. A return to the United Nations 
sanctions against Rhodesia is a small 
price to pay for relations with the 
black African nations upon whose good 
will and understanding we will be in- 
creasingly dependent. Failure to amend 
the U.N. sanctions may well result in 
the development of a negative foreign 
policy between the United States and 
Africa. 

I would think that we would be grate- 
ful for the opportunity to rectify such 
travesty while it is still in our power 
to do so. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
let us understand this Rhodesian chrome 
bill exactly as it is. The bill does not refer 
to Rhodesia nor does it refer to chrome. 
The bill establishes a trade policy that 
gives free countries the same opportunity 
to trade with the United States on equal 
terms that the United States can main- 
tain its strategic critical materials. 

Let me quote the exact language of the 
bill: 

To amend the United Nations Participation 
Act of 1945 to prevent the imposition there- 
under of any prohibition on the importation 
into the United States of any strategic and 
critical material from any free world coun- 
try for so long as the importation of like 
material from any Communist country is 
not prohibited by law. 


Of all the strategic critical materials 
chrome is one of the most critical. We 
do not produce any of our Nation’s 
chrome and have mined none since 1961, 
so we rely on foreign imports. Sixty- 
seven percent of the world’s reserves of 
metallurgical chrome are in Rhodesia 
while South Africa has 22 percent. 
Chrome is what makes stainless steel 
stainless. 

The United Nations contended that 
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Rhodesia must be under an embargo, 
because it was a threat to world peace. 
This little country with 6 million people 
has only 250,000 whites. So apparently 
the reference is to this handful of 
whites. Over in Africa with 401 million 
people, we discuss Rhodesia when the 
threat to the world’s peace is in Uganda 
in Africa. This is a technical reason, 
because the United Nations Charter does 
not allow it to enter into internal affairs. 

What this debate is doing is opening 
the door for another American Vietnam 
relationship. We all remember so vividly 
how the liberal leadership of this coun- 
try did not approve of the type of gov- 
ernment that existed in Vietnam. With 
firm intentions for establishing a democ- 
racy for the people of Vietnam, our lib- 
erals pushed us into a confrontation in 
Asia. The Vietnam conflict was the most 
unfortunate period our Nation has suf- 
fered. In a no-win, undeclared war that 
was hopelessly administered by the State 
Department, the Vietnam war dragged 
through 10 of the most dismal years of 
America’s history. Now we have taken it 
upon ourselves in our self-righteousness 
to move from Asia to Africa to solve 
the human rights for Rhodesia. This con- 
tinued meddling could well lead us into 
another Vietnam disaster. 

Who ordained the U.S. Congress to 
determine the governmental systems for 
the entire world? We are doing a poor 
job in administering a government in 
the United States. We should concen- 
trate on ending inflation. We should find 
solutions for water in California and the 
other dry States. We should concern our- 
selves with the gas and energy shortages. 
We should be finding answers for the 
perpetual unemployment which hovers in 
Northern cities. We should be calling for 
austerity in those cities that are facing 
bankruptcy. We should eliminate terror- 
ism here in our Nation’s Capital. We 
should be finding solutions for drugs 
that are becoming entrenched in the 
lives of our young people. 

Through all of these years, our coun- 
try made progress by building a great 
country on the private enterprise sys- 
tem. We provided an inspiration for the 
rest of the world by showing them how 
to build through our living example. 
Vietnam did not want our advice. Rho- 
desia does not need it. Let us allow the 
world freedom of speech and action. Let 
us turn to solving this Nation’s own prob- 
lems. America does not have the genius 
to solve world problems, when we cannot 
solve our own problems here at home. 

Mr. FRASER. Mr. Chairman, I yield 4 
minutes to the gentleman from Indiana 
(Mr. BENJAMIN). 

Mr. BENJAMIN. Mr. Chairman, I 
thank the distinguished gentleman from 
Minnesota (Mr. Fraser) for yielding in 
order that I may speak in support of H.R. 
1746. 

Since the enactment of the Byrd 
amendment in 1971, the United States 
has permitted the importation of Rho- 
desian chrome ore and ferrochrome in 
contravention of a United Nations sanc- 
tions program which was established in 
1966 with the support of our Govern- 
ment. 
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In spite of repeal attempts in the 93d 
and 94th Congresses, and Secretary Kis- 
singer’s request for repeal in April 1976, 
the 1971 action of the Congress remains 
inviolate. 

At the urging of the present admin- 
istration and specifically President Car- 
ter and U.N. Ambassador Young, we are 
again considering the repeal of the Byrd 
amendment, probably with much greater 
promise than in previous Congresses. 

Having the honor and privilege of rep- 
resenting northwest Indiana, the steel- 
producing capital of the Nation, I admit 
to my early apprehensions regarding the 
impact of this bill, not only in terms of 
employment, but also in terms of na- 
tional defense. 

I know that many of the steel em- 
ployers in northwest Indiana previously 
opposed any repeal or the modification 
of the Byrd amendment, Consequently, 
our office proceeded to contact such firms 
as United States Steel, Inland Steel, 
Youngstown Steel, Armco Steel, Budd 
Co., Republic Steel, La Salle Steel, Blaw- 
Knox Foundry, and Calumet Steet. These 
are some of the major steel producers in 
northwest Indiana who have a need for 
chrome or ferrochrome. They employ 
from 105 persons to over 25,000 persons 
at their northwest plants. 

In anticipation that all or some of 
them would oppose this bill, we were pre- 
paring amendments to be offered today 
which are found in the Trade Act of 1974 
so as to offer assistance to persons who 
might become unemployed as a result of 
the passage of this bill. 

I was pleasantly surprised as the re- 
sponses were received. Each one of these 
industries reported that, first, there 
would be no adverse impact to their 
plants, production, or employment rolls 
resulting from the adoption of this bill, 
and second, there was either support or 
at least no opposition to the bill. We did 
not attempt to ascertain the impact, if 
any, on businesses and industries out- 
side of northwest Indiana. 

Considering the reported supply of 
chrome and ferrochrome for military 
needs, and considering the negligible im- 
pact of any boycott of these products on 
northwest Indiana, I am delighted to 
join in support of H.R. 1746. 

Recently, several of us joined in to ut- 
ter public remarks regarding the inde- 
pendence of several captive nations. 
Those remarks were inundated with 
quests for independence, majority rule, 
and human rights. 

It is difficult to explain our philosoph- 
ical positions on these noble goals when 
we refuse to act from time to time to 
support our verbiage. Today, it was re- 
ported that the President was criticized 
for his recent remarks on behalf of hu- 
man rights. I suggest that we offer appro- 
priate rebuke to those criticisms by sup- 
porting him on this measure. 

While every geographical region may 
not be as well off under this legislation 
as mine, I suspect that any adverse eco- 
nomic impact is negligible and almost 
unnoticeable in face of the larger ques- 
tion of the world leadership our Nation 
is assuming in the ouest for peace, free- 
dom, and human rights. 

Therefore, I am pleased to support this 
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measure in relating that the economic 
fears and apprehensions of several years 
ago have been removed in at least one 
sector of the country and one segment 
of the steel industry and that I join with 
the President in attempting to resolve a 
tenuous situation by using our economic 
position to support our foreign policy. 

I yield back the balance of my time. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
California (Mr. LAGOMARSINO). 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. KETCHUM. Mr. Chairman, I rise 
to express my opposition to H.R. 1746, to 
halt the importation of Rhodesian 
chrome into the United States. 

Since 1971, we have been importing 
chrome from Rhodesia as a result of 
passage of the Byrd amendment. The 
language of the amendment states that 
any strategic material imported from a 
Communist country cannot be banned 
from imvortation from a non-Commu- 
nist country. One of the major reasons 
advanced for passage of the Byrd amend- 
ment was that chrome was a critical 
strategic material and the only alterna- 
tive source of chrome other than Rho- 
desia was the Soviet Union. 

We have been hearing that techno- 
logical innovations have rendered this 
argument invalid. Due to a technique 
known as argon-oxygen decarbonization, 
the U.S. steel industry can get along with 
lower grade chrome from other suppliers, 
particularly South Africa, but also coun- 
tries such as India, Brazil, Turkey, and 
the Philippines. The Soviet Union has 
in the past provided a major source of 
chrome for U.S. markets and no doubt 
will continue to do so. 

The issue which we are debating today 
revolves around bringing the United 
States into compliance with U.N. im- 
posed economic sanctions against Rho- 
desia, because of that country’s attitudes 
and practices against its black citizens. 
Yet passage of H.R. 1746 would embody 
the most blatant sort of hypocrisy. We 
assail Rhodesia for its record on human 
rights and use this as a rationale for 
curtailing all trade with that country. 
However, what about the nations which 
would fill in the trade gaps left by with- 
drawal of Rhodesian chrome? Would 
anyone care to comment on the Soviet 
Union’s record on human rights? or 
India’s? 

If H.R. 1746 were passed, then the 
United States would be one of very few 
U.N. members which actually honor the 
economic embargo against Rhodesia. It 
is interesting to note that the Soviet 
Union and many of her Eastern Euro- 
pean allies covertiy carry on trade with 
Rhodesia, under cover of Swiss compa- 
nies acting as middlemen. The United 
States at least has never tried to hide 
her actions in this regard. 

H.R. 1746 is bad legislation, because it 
takes a moralistic approach to foreign 
affairs, but on a highly selective and dis- 
criminatory basis and consequently, I 
shall vote against it. 

Mr. LAGOMARSINO. Mr. Chairman, I 
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rise in opposition to H.R. 1746, to halt 
the importation of Rhodesian chrome. 

Since the adoption of the Byrd amend- 
ment in 1971, the United States has im- 
ported Rhodesian chrome, an important 
element for our industrial economy. We 
considered it to be in our national in- 
terest not to join the ban on trading with 
Rhodesia, and we were not afraid to 
make our position official by legislating 
an exception for chromium imports. 
Other nations hypocritically denounced 
the United States for its dealings with 
Rhodesia and at the same time con- 
ducted a broad range of import and ex- 
port activities with that nation. I find 
it hard to believe that we should now 
have to yield to pressure to join a com- 
mon front against trading with Rhodesia 
when, in fact, a common front does not 
exist. 

There are those who argue that our 
imports of chrome provide crucial eco- 
nomic support for an oppressive minority 
government. I do not intend, by my re- 
marks, to support minority rule in Rho- 
desia. There have been encouraging signs 
in recent weeks of movement by the 
Smith government to take steps which 
will lead to majority rule. I believe that 
we should serve as a positive instrument 
to encourage that transition to majority 
rule. Repeal of the Byrd amendment is 
an entirely negative action which will 
most likely not have the effect desired 
by those supporting repeal. There is no 
reason for the United States to promote 
economic instability in that country. 
That would only increase the problems 
a new majority government would have 
to solve when it comes to power. Such 
action certainly will not have the effect 
of diminishing the resolve of the Smith 
government to seek a transition which 
does not jeopardize its own security. The 
Rhodesian Information Office has made 
that very clear in its own statement: 

The safeguarding of political and economic 
stability in Rhodesia under majority rule 
far outweighs the importance of chrome sales 
to the United States. 


Beyond the futility of such a course of 
action are the very real negative effects 
upon the United States. These include 
higher costs to consumers for chromium 
steel products, higher costs to taxpayers 
for defense procurement, and increased 
unemployment in a variety of industries. 

There are only three major suppliers 
of chrome in the world: Rhodesia, South 
Africa, and the U.S.S.R. I suggest we are 
cutting off our ethical noses to spite our 
diplomatic faces when we single out 
Rhodesia for a boycott. During the period 
when we honored the U.N. sanction, we 
were forced to turn to Russia for our 
strategic needs. The Soviets, Marxist in- 
junctions against capitalism notwith- 
standing, promptly doubled the price, 
whereupon we got smart late and lifted 
the boycott. There is no reason to expect 
any different scenario today. The irony 
is that the Soviets were actually selling 
us Rhodesian chrome during this period, 
saving their own supplies. 

There has been some talk about the 
new process for processing low-grade 
ore which negates all these arguments. 
Yet close analysis reveals this is just talk. 
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More than half the foundries in the 
United States, representing 40 percent of 
our capacity, will be unable to afford con- 
version to the new process. And, of course, 
the process itself will increase prices. 

But the most serious domestic impact 
of this bill will be on the unemployment 
rolls. Supporters of this bill have said 
that it will actually aid unemployment, 
by keeping out competitive chrome prod- 
ucts made with Rhodesian ore in third 
countries. Yet the “certificate of origin” 
procedure they offer is little more than a 
legal fiction. Once the refining has gone 
past a certain point, there is no way of 
identifying the source of origin of 
chrome. All this insures is that even more 
processing work will be done overseas be- 
fore the finished product is imported into 
this country. 

I submit, Mr. Chairman, that this bill 
is a sham. It will not accomplish the 
diplomatic aims even its proponents hope 
for. And it will certainly have negative 
impacts at home. The hypocrisy of boy- 
cotting Rhodesia for its racial policies, 
while relying upon South Africa and the 
Soviets, is nothing short of economic and 
ethical hypocrisy. I urge a “no” vote on 
H.R. 1746. 

Mr. FRASER. Mr. Chairman, I yield 2 
minutes to the gentleman from Missouri 
(Mr. IcHorp). 

Mr. ICHORD. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to have the attention of 
my friend, the gentleman from Minne- 
sota (Mr. Fraser), and also the atten- 
tion of my friend, the gentleman from 
Illinois (Mr. DERWINSKI). 

I am toying around with the idea of 
introducing an amendment which would 
suspend the operation of the amend- 
ments in this act if the price of chrome 
unduly rises in the United States. 

The gentlewoman from Illinois (Mrs. 
CoLLINsS) has given us some statistics 
about how much chrome ore is imported 
from Rhodesia, and how much ferro- 
chrome is imported from Rhodesia: and 
we certainly have to be acquainted with 
the difference between ferrochrome and 
chrome. However, I see nothing in the 
Recorp about how much the repeal of 
the Byrd amendment is going to increase 
the price of chrome, ferrochrome, or 
chromium products in this country. 

Mr. Chairman, could either of the 
gentlemen enlighten me in that respect? 

Mr. FRASER. Mr. Chairman, if the 
gentleman will yield, I would say to the 
gentleman that there is no way to know 
what the price fluctuations may be. The 
price, of course, is dependent on a num- 
ber of things, including the level of in- 
dustrial activity in the advanced coun- 
tries of the world. 

I, myself, think that there would be 
a modest price increase in chrome. 

Mr. ICHORD. What does the gentle- 
man mean by “modest,” I would ask the 
gentleman? 

Mr. FRASER. Modest in the sense that 
it would go up somewhat. I would not 
expect it to go up very much, because 
my own guess is that a lot of this chrome 
ore is still going to leak into the world 
market. Therefore, the supply is not go- 
ing to be changed that much, so there 
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would not be an economic reason for it 
to go up very much. 

Mr. ICHORD. Could the gentleman 
from Illinois (Mr. DERWINSKI) enlighten 
us in this regard? 

Mr. DERWINSKI. Mr. Chairman, if 
the gentleman will yield, like the gentle- 
man from Minnesota (Mr. Fraser), I do 
not have any hard-and-fast figures; but 
my guess is that the chrome ore prices 
would soon double, as they did in the 
previous period when we did not have 
access to Rhodesian chrome. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding. 

As I approached this whole idea of 
serving on the committee, someone asked 
me, “What do you have to offer that 
committee?” 

I said, “Hopefully, an open mind and 
no preconceived ideas. I want to hear all 
sides and make judgments after I have 
heard all sides.” 

Mr. Chairman, I did not get that op- 
portunity in relationship to this legisla- 
tion. Do we realize that we are spending 
more time on the floor of the House today 
on this very important issue than we did 
in committee? To the best of my knowl- 
edge, we only had one hearing on this 
particular issue. 

Mr. Chairman, I indicated in my dis- 
senting remarks that I opposed this leg- 
islation not because of my disregard 
for human rights and majority rule, but 
because I believe it is an undesirable 
policy for the United States to become 
caught in inconsistencies concerning the 
issue of morality and security within the 
context of current American foreign 
policy. 

We have heard the argument that we 
no longer need Rhodesian chrome, in fact 
that has been the whole mood, we do not 
need the Rhodesian chrome, and that is 
true—that is true—but we do need 
chromium and the question is: Should 
we not then come back next week and 
take the same stand, and I think many 
people would agree we should, in relation- 
ship to Russia, Turkey, and South Africa? 
Then I think we would hear a tremen- 
dous uproar in relationship to the whole 
issue. 

But I think the most important issue 
is, and the point I would really like to 
make, that if we are going to write for- 
eign policy around human rights as seen 
through American eyes, and that is the 
important thing, as seen through Ameri- 
can eyes—and that is what has gotten 
us into all of the trouble we have gotten 
ourselves into in international affairs 
over the past 40 years—but if that is the 
way we are going to make realistic for- 
eign policy, then we want to make very, 
very sure we have the American people 
ready to make the sacrifices. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding me the 
additional time. 
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Mr. Chairman, just to finish my state- 
ment, let me repeat that if we are going 
to try to center our foreign policy around 
human rights as seen through American 
eyes, then I think we have to make sure 
that the American public is ready for 
this. As you know, we get on our soap 
boxes down here and sometimes we seem 
to think that the American people are 
as idealistic as we are. I am certain we 
are full of idealism but I never have 
thought that we can attach that same 
amount of idealism to the American 
public when things start to get tough 
because at that time, all of a sudden, 
they lose that idealism. That sticks in 
my mind because when we had the oil 
embargo, had that embargo continued 
a few more months, the ground swell in 
this country would have meant that no 
longer could we continue our policy and 
therefore like other countries would 
have to back off our support for Israel. 
This support would no longer be possible, 
because the country would have been 
forced to withdraw the support because 
of the public swell against it. 

So I think we have to make very cer- 
tain that we have the public geared for 
that kind of foreign policy based on 
human rights as seen through American 
eyes, not just as we here in the Con- 
gress see it, but as the majority of the 
American people see it. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. MICHEL). 

Mr. MICHEL, Mr. Chairman, we have 
heard and will hear learned arguments 
pro and con about the merits of H.R. 
1746. I am convinced that the Byrd 
amendment is not only constitutionally 
sound but is in the best interest of our 
Nation. I will therefore vote against H.R. 
1746. 

I do want to point out, however, that 
while the specific issue may be the Byrd 
amendment and Rhodesian chrome, 
what we should today be debating is 
something far more wide ranging and 
important. We should be debating our 
Nation’s policies in Africa. Indeed, we 
should be debating a larger argument 
and that is how our Nation should deal 
with countries whose internal policies 
we may deplore. 

If we do overturn the Byrd amend- 
ment and impose a ban upon importa- 
tion of Rhodesian chrome, who will be 
hurt? The white Rhodesians? This is 
absurd, since they have long since 
proved that there are ways to get around 
even the most stringent sanctions. The 
Rhodesian Government will be strength- 
ened, not hurt, as even those whites who 
might disagree with certain government 
policies rally around Ian Smith as a sign 
of white Rhodesian solidarity. 

If anyone is hurt by this sanction, it 
will be black Rhodesians, at the bottom 
of the economic ladder. Is this really 
what we want to do? I think not. I think 
we want, instead, to help Rhodesians of 
both races to achieve the kind of gov- 
ernment they want. 

Ian Smith has agreed to majority rule 
in 2 years under a plan presented by 
Secretary of State Henry Kissinger. It 
was not Smith, it was not black Rho- 
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desians, but the leaders of surrounding 
black nations who rejected this offer of 
majority rule. So we have Smith's ges- 
ture of good will rebuffed and now we 
want to follow that with an action that 
can only be interpreted in Rhodesia as 
American support of the intransigence 
of the black leaders who are the only 
ones holding up majority rule under a 
plan guaranteeing minority rights. We 
do not pass legislation in a vacuum, Mr. 
Chairman. What we do here today con- 
cerns more than chrome. 

Finally, may I add a fact that every- 
one knows but no one here seems willing 
to talk about? As it stands at the 
moment, we have no certainty that “ma- 
jority rule” will mean “democratic rule” 
in Rhodesia. In fact, the historic evidence 
in Africa suggests very strongly that 
majority rule without strong guarantees 
for minority rights will lead to the kind 
of dictatorships that are endemic in 
Africa today. From Ethiopia in the north 
to Mozambique over to Angola and up 
to Nigeria there are more dictatorships 
than democracies. What makes anyone 
think that black or white Rhodesians are 
going to get anything different if “ma- 
jority rule” is brought about without 
protection of civil and human rights? 

That is what we are faced with, Mr. 
Chairman. Not pleasant-sounding words 
about “majority rights” but the current 
facts of denial of human rights by whites 
and blacks all over the African continent. 
Needless to say, such denial of rights is 


not unique to Africa. There are denials of 


human rights in the Soviet Union and 
China as well as in dozens of African 
countries. 

To make all of this even more grave, 
Ambassador Andrew Young, acting as 
President Carter’s “point man” has been 
going around the world using inflam- 
matory and irresponsible rhetoric about 
the Rhodesian and South African situa- 
tions. He is being praised in the media 
for his courage and his willingness to 
take risks. I am reminded of the grim 
joke of American soldiers in World War 
II about Gen. George Patton, nick- 
named “Old Blood and Guts.” They 
would say: “Our blood, his guts.” I feel 
the same way about President Carter’s 
African policies as embodied in Ambas- 
sador Young: His courage—but who will 
pay the price? Whose blood will be shed? 
Will it be the American soldiers Young 
wants to send to Rhodesia as a “peace- 
keeping force"? 

These are the questions we should be 
debating. But we choose to debate a ques- 
tion that avoids the real issue. Right now 
the only real question in Rhodesia is 
whether the plan agreed to by Ian 
Smith’s government, which would lead to 
majority rule in 2 years with rights of 
the minority guaranteed, will be revived. 
If it is not, there will be a tragedy of 
unimaginable proportions in Africa. And 
history will show that while this tragedy 
was developing, the Congress was debat- 
ing the right of the United States of 
America to get strategic materials when 
and where it wants to. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield the remainder of my time to the 
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gentleman from Illinois (Mr. DER- 
WINSKI), to close the debate. 

Mr. DERWINSKI. Mr. Chairman, this 
bill, if enacted, would halt the importa- 
tion of Rhodesian chrome. It seeks to 
reinstitute an embargo on the importa- 
tion of Rhodesian chrome into the 
United States in compliance with the 
U.N. embargo initiated in 1966. 

The United States has fully complied 
with this U.N.-imposed sanction for over 
10 years, with the exception of chrome, 
which is a strategic material. 

By Executive Order No. 11322, the 
President, in 1968, took action to imple- 
ment economic sanctions against Rho- 
desia, This action was undertaken with- 
out congressional action or congressional 
review. 

Subsequently, Senator Byrp of Vir- 
ginia introduced the legislation that 
would prohibit the President from ban- 
ning the importation of a strategic 
material from a free-world country if 
that same material is being imported 
from a Communist country. 

The argument for this legislation was 
that the United States should not allow 
itself to become dependent upon the So- 
viet Union for a strategic material vital 
to the defense and economic well-being 
of this country. At the time of the im- 
position of U.N. sanctions in 1966, Rho- 
desia was the largest single source of 
metallurgical grade chrome ore imported 
into the United States. 

In the years after 1966 when the 
United States observed the embargo, in- 
cluding chrome, the United States be- 
came increasingly dependent on its next 
largest supplier—the Soviet Union. In 
1968 and 1969 U.S. imports of metal- 
lurgical grade ore from the Soviet Union 
approached 60 percent of our total im- 
ports. In this period of increased de- 
pendence on the Soviet Union, the Soviet 
price for chrome ore rose by 188 percent 
with prices reaching their peak in 1971, 
the last year of the embargo on Rho- 
desian chrome. 

After passage of the Byrd amendment, 
when we again had access to Rhodesian 
chrome, Soviet prices declined consid- 
erably. 

Besides Rhodesia, there are only two 
major sources of metallurgical grade 
chrome—South Africa and the Soviet 
Union—and we will clearly be more de- 
pendent on the Soviet Union if we do 
not import chrome from Rhodesia. 

I understand that technological in- 
novations may allow the widespread use 
of lesser quality metallurgical grade 
chrominum and this decreases our need 
for Rhodesian chrome supplies. 

There is another pertinent factor to 
consider in evaluating the impact of the 
new technological process and that is— 
many of the industries in the United 
States which use chromium are small 
firms which do not have the new process. 
Our Nation has hundreds of small found- 
ries which cannot afford the huge 
capital investment required by the new 
process and they must continue to de- 
pend on the finer chrome which Rhodesia 
supplies. 

The United States has properly ob- 
served the U.N. embargo since its incep- 
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tion in 1966, importing from Rhodesia 
only strategic materials. But the rest of 
the world has persistently ignored the 
embargo. Many of our European friends, 
Japan, the Soviet, Union, Red China, and 
even many of the black African nations 
have ignored the embargo. In January 
1977, a limited distribution report was 
issued by the U.N. charging the Soviet 
Union and four East European countries 
with “major sanction-breaking” opera- 
tions. 

Another point to note: This bill would 
require strict monitoring of steel mill 
product imports into the United States 
to insure that none of these products 
contained chromium of Rhodesian ori- 
gin. This will be a cumbersome operation 
and will be open to cheating. Many 
countires now import Rhodesian chrome 
despite the embargo as is evidenced by 
the fact that the United States and Rho- 
desia only consume approximately 35 
percent of Rhodesia’s yearly chrome pro- 
duction, Therefore, 65 percent is con- 
sumed by sanction violators, and it is go- 
ing to be difficult if not impossible to 
prevent that chronium from coming into 
the United States. For countries like 
Japan, which have no indigenous chrome 
and import Rhodesian chrome, this bill 
will force them either to curtail their ex- 
ports of steel products to the United 
States or resort to alternations of the so- 
called certificates of origin. Another 
problem is the possibility of the Soviet 
Union’s importing Rhodesian chrome for 
its own consumption and exporting to the 
United States chromium of Soviet origin. 
The net effect of this, of course, is that 
Rhodesian chromium will still be con- 
sumed as a result of U.S, demand. 

It must be noted that the President 
presently has the option of halting Rho- 
desian chrome imports without any leg- 
islative action. This is because the Byrd 
amendment provides that the President 
may not ban imports of a strategic com- 
modity from a free world country if the 
same material is being imported from a 
Communist country. 

The failure of the administration to 
take chrome off the strategic materials 
list, or to cut off Russian imports, shows 
the real need for chrome—and drama- 
tizes the validity of the Byrd amend- 
ment. 

The Byrd amendment was sound leg- 
islation in 1971, and it remains sound 
legislation today. The courts have upheld 
it despite a challenge to its legality. 

The issue simply is one of providing a 
critical commodity needed for industrial 
production. The repeal of the Byrd 
amendment will increase costs to the 
American consumer. From a human 
rights standpoint, our increased prices of 
chrome from the Soviet Union will not 
advance the cause of individual freedom 
in that country. 

For some years now, I have been try- 
ing to get many of my colleagues on the 
International Relations Committee to see 
the importance of maintaining some con- 
sistency in our foreign policy. To date, 
they have failed to heed by advice and 
H.R. 1746 bears witness to that. They are 
blissfully unconcerned about the illogic 
of a bill that imposes sanctions against 
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a nation because of internal policies that 
are commensurate with most of the 
other countries from which we get our 
chrome supplies. 

This same inconsistency pervades in- 
ternational politics. While the United 
States, with the exception of the Byrd 
amendment, has abided by the U.N. em- 
bargo against Rhodesia, many of its fel- 
low U.N. members have not. 

Ironically, some of the countries that 
posture most dramatically and sancti- 
moniously on this issue at the U.N. are 
also among those that have maintained 
regular trade with Rhodesia over a num- 
ber of years. 

Mr. Chairman, just as I am con- 
vinced of the correctness of my view, I 
am aware that mine is a minority view- 
point in the House today, but for the 
record these points had to be made. The 
passage of time will demonstrate which 
side of the argument will ultimately be 
the most accurate. 

Mr. FRASER. Mr. Chairman, I yield 
the remaining time to close the debate 
to our distinguished colleague, the gen- 
tleman from Michigan (Mr. Diccs), 
whose subcommittee also reported this 
measure. 

Mr. BRADEMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. DIGGS. I yield to the distinguished 
majority whip. 

Mr. BRADEMAS. I thank my col- 
league, the gentleman from Michigan, 
for yielding. 

Mr, Chairman, I rise in strong sup- 
port of this legislation, and I want 
to commend the gentleman from 
Minnesota (Mr. Fraser) and the gentle- 
man from Michigan in the well (Mr. 
Dices) for their outstanding leadership 
on a measure that seems to me to be cru- 
cial to the capacity of our country to 
speak with a clear and telling voice in the 
conduct of foreign policy, particularly in 
respect of Africa. 

At stake in this legislation is the in- 
tegrity of our commitment to human 
rights and majority rule. At stake is the 
integrity of our international legal ob- 
ligations. At stake, in part, is the pros- 
pect for peaceful settlement of the is- 
sues afflicting southern Africa. 

Mr. Chairman, I want also to note that 
both former Secretary of State Kissinger 
and Secretary Vance have called for re- 
peal of the Byrd amendment and have 
made clear that the national security of 
our own country would thereby not be 
endangered. 

We are all aware, finally, Mr. Chair- 
man, that our distinguished former col- 
league in the House, now our Ambassador 
to the United Nations, Mr. Andrew 
Young, has given great leadership on 
this important matter, as has President 
Carter. It would, Mr. Chairman, be 
tragic if our President were to speak at 
the United Nations later this week and 
not be able to point to the fact that the 
Congress of the United States—both 
Democrats and Republicans acting to- 
gether—have joined in passing his highly 
important legislation. I urge approval of 
the bill. 

Mr. DIGGS. I thank the gentleman 
from Indiana for his very constructive 
contribution. 
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Mr. Chairman, I rise in support of the 
repeal and to just say a few words of 
emphasis rather than elucidation, be- 
cause I think that the issues are quite 
clear. The gentleman from Pennsylvania 
does not perhaps have the historical 
perspective of how long we have been 
dealing with this matter, and the rea- 
son that it may have been processed by 
the International Relations Committee 
as expeditiously as it has relates to that 
particular fact, not because a full record 
has not been laid out time and time 
again. 

I would like to express, first of all, Mr. 
Chairman, some surprise that the whole 
question of our international obligations 
under the U.N. Charter has been treated 
so cavalierly by some of the people who 
have spoken here today. 

It is a solid obligation, and as long as 
we are members of the United Nations 
operating under that charter, I think 
that our obligations ought to be quite 
clear. 

I think that the references to the clear 
signal that our action here is going to 
send to the minority regime in Rhodesia 
is a point that is well taken because as 
early as 3 weeks ago on “Issues and An- 
swers” it was quite apparent that Mr. 
Smith has still not been convinced that 
there is not some kind of rescue opera- 
tion standing by when the crunch comes. 

I think also it is important to em- 
phasize, Mr. Chairman, that this has 
been a nonpartisan issue. We have had 
this matter under consideration now by 
three administrations, all of whom have 
approved the repeal which is pending on 
the floor today. There has not been 
enough respect in my view for that par- 
ticular fact is one to gain any influences 
from what has been said here today by 
people who would seek to substitute their 
foreign policy considerations for the for- 
eign policy establishment of three ad- 
ministrations. 

Mr. Chairman, I am not going to dwell 
upon the dependency question and the 
technological innovations that have been 
made, although I would say that matter 
has not been stressed enough, that we 
now really have techniques that make it 
possible to seek other sources for this 
very important metal. 

That is why Mr. Andrews, who is the 
vice president of Allegheny Ludlum 
Corp., testifying for the stainless steel 
industry committee, a traditional op- 
ponent of the repeal, has indicated that 
he is satisfied that the stainless steel 
industry no longer needs Rhodesian 
chrome. That is why our colleague, the 
gentleman from Pennsylvania (Mr. 
DENT) among many additional people 
can now advocate repeal. 

Most importantly, failure to restore 
sanctions will jeopardize our improving 
relations with the rest of Africa. 

During the past 10 years, Africa has 
become increasingly important in the 
area of investment and trade to the 
United States. In 1966, U.S. direct in- 
vestment in Africa was only $1.8 billion. 
By 1970, it has soared to $3.2 billion and 
in 1975, amounted to $4 billion, a figure 
that would have been higher had it not 
been for the nationalizations of U.S. 
investment in Libya and Nigeria. It is im- 
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portant to note that nearly two-thirds of 
this investment is in the extractive in- 
dustry. Many of the minerals involved 
are officially considered by the U.S. Gov- 
ernment as critical and strategic raw 
materials. 

Africa is the last largely unexploited 
region that enjoys great resource wealth, 
so we can anticipate increased and sus- 
tained interest by U.S. investors. 

Similarly, U.S. exports to Africa in- 
creased from $1.3 billion in 1986 to $4 
billion in 1975. 

While South Africa traditionally has 
been the largest recipient of U.S. invest- 
ment—increasing from $460 million in 
1966 to $1.6 billion in 1976—the political 
situation has begun to change this pat- 
tern. According to the Journal of Com- 
merce, before the June 16, 1976 student 
uprising in Soweto, the net inflow of 
capital into South Africa each was $184 
million. Since that time, there has been 
a net monthly outflow of $6.4 million. 

The new recipients of large U.S. in- 
vestment are those very countries who 
have urged us to adopt more progressive 
policies in support of majority rule in 
Southern Africa: Nigeria, Zaire, Zambia, 
Libya, Gabon. Stopping Rhodesian 
chrome imports will demonstrate to the 
nations of Africa that the American peo- 
ple are serious about their support for 
majority rule. 

Mr. Chairman, I do feel constrained to 
comment upon what appears to be a fair- 
ly widespread misunderstanding. Cer- 
tain Members of this body have objected 
to restoring sanctions against Rhodesia 
because it would, according to their ob- 
servations, leave the United States de- 
pendent upon South Africa and the 
Soviet Union whose human rights 
records are not better than that of 
Southern Rhodesia. Sanctions were im- 
posed on Rhodesia to end its rebellion 
against Britain, the former colonial 
power, not because of human rights 
violations which have accompanied UDI. 
Let us recall that economic sanctions 
constitute an action short of war, or 
military sanctions. If this Nation 
espouses peaceful solutions to conflict, 
we must suprort them. 

M.. Chairman, I recognize that it may 
bo difficult for some Americans to adjust 
to the post colonial world. However, dis- 
enchantment with it, will not change the 
contemporary political configuration of 
power in the world community. African 
States account for neariy one third of the 
membership in the United Nations and 
represent an important voting group in 
international fora. 

As most of you know, the Secretary of 
State and President Carter will address 
the United Nations on Wednesday and 
Thursday of this week. Our former col- 
league, Andrew Young, is presiding over 
the U.S. Security Council this month. A 
debate on southern Africa questions is 
anticipated in the Security Council be- 
ginning on March 21. A stronger vote in 
support of Byrd repeal would strengthen 
the hand of the new administration as it 
tries to reach an accommodation on the 
southern Africa problem in the United 
Nations. : 

If the economic case for repealing the 
Byrd amendment is persuasive, the moral 


March 14, 1977 


justification for restoring sanctions is 
overwhelming. Ian Smith's latest rejec- 
tion of a settlement plan represents the 
Seventh abortive attempt to end the col- 
ony’s 12-year-old rebellion against the 
British Government. Self determination, 
majority rule and respect for human 
rights and civil liberties are the pillars 
of democratic societies. The incumbent 
regime in Rhodesia makes a mockery of 
such principals. 

Over 3,500 have already died in the 
protracted struggle in Rhodesia. 

Acéording to the New York Times of 
February 14, 1977, 3,534 people died in the 
war for independence with majority rule 
between December 1972 and mid-Febru- 
ary 1977. The vast majority of these were 
Africans: 2,364 insurgents, 874 black 
civilians including 189 accused of break- 
ing the curfew; 71 white civilians and 252 
members of government forces. During 
the week that the 7 Catholic missionaries 
were killed, 52 other civilians died—most 
of them black and 30 of these killed by 
Rhodesian Government forces. 

By restoring sanctions, we enhance the 
chances for peaceful settlement. We have 
an opportunity to usher in a new era with 
Africa and the rest of the developing 
world. 

We must repeal the Byrd amendment 
not just because it is our duty under in- 
ternational law, not just because it is 
right, but because it is in our best in- 
terests. 

I strongly urge passage of H.R. 1746. 

Mr. ASHBROOK. Mr. Chairman, I rise 
in strong opposition to H.R. 1746, a bill 
to halt the importation of Rhodesian 
chrome. This legislation does not serve 
our national interest. 

Chrome is an important strategic ma- 
terial. It is vital to our defense needs 
and our domestic economy. Specialty 
steels such as stainless steel, for exam- 
ple, require chrome ore for their produc- 
tion. 

Unfortunately the United States has 
virtually no chrome deposits. A report 
issued in the 94th Congress by the House 
Committee on Armed Services states the 
following: 

The United States has no indigenous 
chromite ores of economic significance. sies 
Since 1961 there has been no domestic mining 
of chromite. 


Simply put, we have no chrome. We are 
dependent on foreign countries for this 
important material. 

The world’s supply of chrome is con- 
centrated in a very few areas, in particu- 
lar Rhodesia, South Africa, and the Sovi- 
et Union. About 67 percent of the known 
reserves of metallurgical grade chrome 
is found in Rhodesia. Another 22 per- 
cent is located in South Africa. Approxi- 
mately nine-tenths of all the known 
chromium reserves is in Rhodesia and 
South Africa. 

A large share of the rest is in the So- 
viet Union. In fact, about 40 percent of 
our chrome ore is imported from the 
Soviet Union. 

If we cut ourselves off from Rhodesian 
chrome by adopting H.R. 1746, we only 
make ourselves more dependent on 
chrome from South Africa and the Soviet 
Union. Can anyone seriously argue that 
the Soviet Union—a land dotted like a 
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“Gulag Archipelago” with concentration 
camps for those who disagree with the 
Communist regime—is less repressive 
than Rhodesia? Is South Africa with its 
official policy of apartheid a morally su- 
perior nation to Rhodesia? 

To halt purchases of chrome from 
Rhodesia but continue to buy it from the 
Soviet Union and South Africa seems 
somewhat hypocritical. We would be em- 
bracing a double standard of morality. 

The hard truth is that the chrome ex- 
porting nations do not come up to our 
own moral standards. Consequently for 
the United States to pick out Rhodesia 
for penalty is little more than selective 
morality. 

Nor is this the only case of selective 
morality. Black Africa is run largely by 
military juntas, one-party dictatorships 
and, in the case of Idi Amin, an abso- 
lute madman. Why are not the advocates 
of this bill out demanding majority rule 
in these other countries? 

Let us be honest. Chrome is essential 
to our national security and our econ- 
omy. It should be foolhardy to deprive 
ourselves of such a major source as Rho- 
desia, especially when the primary alter- 
native sources are the Soviet Union and 
South Africa. 

In addition, if we halt the importation 
of Rhodesian chrome we will place Amer- 
ican steel companies at a competitive 
disadvantage. The price of chrome ore 
for American firms will almost certainly 
go up. During the period of the last 
Rhodesian embargo, the Soviet Union 
took advantage of the situation by dou- 
bling the price and lowering the quality 
of the ore. Only after removal sanctions 
did Soviet prices drop, 

Consequently other countries that use 
the cheaper high-grade Rhodesian 
chrome will be able to sell their products 
at a lower price. We should not be naive 
in this regard. Our foreign competitors 
may give lip service to boycotting Rho- 
desia but in actuality they have contin- 
ued to import chrome from that nation. 

Japan is an excellent example of what 
I am talking about. It supposedly was 
scrupulously abiding by the U.N. sanc- 
tions against Rhodesia. In mid-1974, 
however, it was conclusively shown that 
Japan had been importing over 25 per- 
cent of its chrome requirements from 
Rhodesia over the previous 5 years. Jap- 
anese chrome buyers used forged South 
African certificates to evade the embar- 
go, a policy apparently winked at by the 
Japanese Government. 

So we should not kid ourselves on this 
point. Passage of H.R. 1746 would put 
us in a-position of being the only major 
steel producer prohibiting imports of 
Rhodesian chrome. Foreign countries 
will continue to use the cheaper Rhode- 
sian chrome, either openly or covertly, 
and then sell these products in the U.S. 
markets in competition with American 
firms. The end result will be a loss of 
business for American firms and a loss 
of jobs for Americans. 

The Committee on International Re- 
lations recognizes this problem and at- 
tempts to solve it by requiring foreign 
steel mill products to have a certificate 
of origin stating that these products do 
not contain Rhodesian chrome. This may 
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sound good on the surface but it is no 
real solution to the problem, 

It is virtually impossible to detect the 
origin of chromium once it has been 
made into processed steel. This fact has 
been well established in previous con- 
gressional testimony. Consequently the 
certificate of origin provision is little 
more than window dressing to help a 
serious problem. It is ineffective, unen- 
forceable and a sheer waste of time. 

I urge my colleagues to place American 
interests first on this important issue. 
I urge the defeat of H.R. 1746. 

Mr. HANSEN. Mr. Chairman, I am 
shocked that the arguments for or 
against the Byrd amendment regarding 
Rhodesian chrome have so easily skirted 
the real issue, which is the matter of our 
economic and military security, and de- 
generated to an unproductive argument 
on civil rights. Rhodesia has limited civil 
rights but is not an enemy of the United 
States. The Soviet Union, which is the 
other major source of chrome has even 
more limited civil rights, is an economic 
adversary and an avowed ideological and 
military enemy. Any action which would 
make the United States largely or solely 
dependent on the Soviet Union seems 
not only blatantly unwise, but even trea- 
sonous. 

And as for civil rights, I am shocked at 
the civil rights tunnel-vision which seems 
to exist on Capitol Hill. The oppression 
of certain ethnic groups is not necessarily 
the worst example of civil rights viola- 
tions in the world. Man’s inhumanity to 
man is not limited along lines of racial, 
religious, and sexual bigotry. Oppressive 
government knows no such limitations 
and the best, or worst, examples are na- 
tions like the Soviet Union and the Peo- 
vles’ Republic of China. 

It is in both the context of national se- 
curity and civil. rights that I must ask 
each of my colleagues for a strong search 
of conscience regarding forthcoming ac- 
tion on the Byrd amendment. Civil rights 
are improving in Rhodesia under the 
pressure of political reality and I feel 
that an extension of the Byrd amend- 
ment for at least an additional proba- 
tionary period is in order. 

In the meantime. out of a sense of fair- 
ness, I feel that any pressure being ex- 
erted on Rhodesia should also be applied 
in like manner to nations such as the 
Soviet Union so that they also will have 
strong inducement to get their human 
rights houses in order. If civil rights is to 
be the deciding factor then we should ban 
South African chrome because of the in- 
ternal policies of that Government, Turk- 
ish chrome because of that country’s oc- 
cupation of Cyprus, and the Brazilian 
chrome because of that country’s inter- 
nal policies. This would leave us at the 
mercy of the Soviet Union ore and their 
internal oppression is the flagrant of all. 
Our priorities should not be arbitrary in 
this regard—the worst offenders against 
civil rights should not be exempted just 
because they are larger and more diffi- 
cult to impress. 

Economically, the United States is to- 
tally dependent upon imvorts for chrome 
ore, both for production purposes and for 
our national stockpile. Without the Byrd 
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amendment we are at the mercy of the 
Soviet Union for chrome supplies. 

During the period when sanctions 
against Rhodesian chrome ore were in 
effect, the Soviet Union was our prin- 
cipal source of high chromite. The 
U.S.S.R. took advantage of our depend- 
ence upon it in two respects. First, the 
quality of the ore exported to the United 
States steadily deteriorated, and second, 
Soviet prices dramatically increased. 
From $35.78 per short ton in 1965 the 
price steadily increased to $68.45 in 1972 
and then fell back to $51.73 per ton in 
1973 when sanctions were lifted. How- 
ever, in anticipation of congressional 
action restoring the U.S. embargo on 
importation of Rhodesian chrome, Rus- 
sian metallurgical grade ore prices in 
1975 were being quoted as $160 per ton. 

There is also another strong reason 
for not abandoning the Byrd amend- 
ment at this point just because the large 
steel and other multinational corpora- 
tions say it is OK. I am sure that there 
are many Members of this body who are 
tired of having the big money groups set 
the foreign policy of this Nation partic- 
ularly when it can have damaging im- 
pact upon the Nation’s small and family 
businessmen and their employees. 

There is every reason to believe that 
the announced technological break- 
through which has prompted the big 
steel industries to switch positions on 
this need for Rhodesian chrome is not 
all that great and immediate a blessing 
to the smaller and sometimes marginal 
businesses not so able to pass on in- 
creased costs of production to the con- 
sumer. I have learned that 75 percent of 
our domestic cast metal firms, those who 
employ 100 or fewer workers, may end 
up as little more than brokers for foreign 
cast metal industries leaving the United 
States even more dependent upon other 
nations. 

Economically, there is so much to ex- 
plore in terms of the full impact on this 
Nation of killing the Byrd amendment 
that I feel such action is extremely risky 
and premature. For the sake of our mili- 
tary and economic security, for true in- 
ternational progress in civil rights, and 
for the benefit and well-being of small 
businessmen, the laborers, and the con- 
sumers of this Nation, I implore you to 
once again vote to retain the Byrd 
amendment, 

Mr. BADILLO. Mr. Chairman, last 
year, a similar bill to H.R. 1746 came be- 
fore this body, and I supported it. And 
the reasons for my doing so again this 
session are just as compelling. 

What has changed this year is the ad- 
ministration of this country. We have a 
new President, who has boldly made in- 
ternational human rights one of the cor- 
nerstones of his foreign policy, who has 
not shrunk from the controversia] and 
difficult actions that are necessary to 
“put our money where our mouth is.” 

It would be ironic if we, in this Demo- 
cratic Congress, feeling for the first time 
in so many years that we can establish 
a cooperative and mutually beneficial re- 
lationship with the occupant of the 
White House and with his agencies, were 
to vote against a measure which he has 
directly declared that he supports: “I 
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want to see the Byrd amendment re- 
pealed,” President Carter has stated, 
“and I will give my backing for the re- 
peal.” Our Ambassador to the United 
Nations, Andrew Young, has reinforced 
this thought: 

In very tangible terms repeal would show 
the Smith regime that it could not count on 
assistance from the U.S. government in its 
obstinate refusal to accede to majority rule. 
It would impress on Africans that the United 
States is serious in its support for majority 
rule in independent Zimbabwe. 


“It would impress on Africans * * *” 
Those are very important words. Our 
present posture can do nothing but in- 
crease hostility to our country among 
black African nations, nations whose 
support we need much more than Rho- 
desia’s, and will certainly not sit well 
with the inevitable black regime of that 
country. 

Finally, the Byrd amendment is offen- 
sive to those who believe in the future of 
the United Nations. We have committed 
ourselves to the search for world peace 
through that body. We have excoriated 
those member states who have not abided 
by its principles. And yet, for seemingly 
crass commercial reasons, we are guilty 
of ignoring U.N. sanctions, and thereby 
contributing to weakening the effective- 
ness of the entire organization. 

And so, for our commitment to black 
Africa, for our commitment to world 
peace, and, primarily, so that we can ef- 
fectively implement our country’s hope 
for individual rights throughout the 
world, I shall vote for this bill, and urge 
my colleagues to do the same, 

Mr. BIAGGI. Mr. Chairman, I rise to 
indicate my support of H.R. 1746, legis- 
lation to repeal the Byrd amendment of 
1971. I take this position after careful 
deliberation. My views are based on the 
overwhelming evidence that imposition 
of an embargo on Rhodesian chrome and 
ferrochrome will have no appreciable ef- 
fect on the U.S. economy or on our na- 
tional security. Further, I view the pas- 
sage of this legislation to be an important 
demonstration of this Nation’s new com- 
mitment to the establishment of a moral 
and consistent foreign policy toward 
third world nations. 

I have long been a supporter of the 
Byrd amendment. From the time it was 
adopted in 1971 until as recently as the 
vote in the last Congress, I had opposed 
the imposition of an embargo on Rho- 
desia chrome because of this Nation’s 
seeming dependence on the supplies and 
reserves of chrome and ferrochrome from 
Rhodesia. 

However, based on figures provided in 
the committee report and by the State 
Department, the dependence argument 
is a specious one. In 1976, only 3 percent 
of our chromium ore and 22 percent of 
our ferrochrome supply were imported 
from Rhodesia. This does not constitute 
undue dependence by anyone’s inter- 
pretation. 

I have also based my opposition to re- 
peal in the past on the impact such an 
action would have on the American job 
market. Concerns had been raised by 
the specialty steel industry. Yet, as the 
committee report points out, the spe- 
cialty steel industry has stated emphati- 
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cally that a reimposition of the embargo 
on Rhodesia chrome would not threaten 
steelworker jobs. The comments of my 
colleague from Pennsylvania (Mr. Dent) 
have also played a role in my decision to 
change my position. 

The Rhodesia chrome question must be 
analyzed from another perspective. The 
Carter administration has made a strong 
commitment in support of self-determi- 
nation and majority rule for Rhodesia. 
Yet, our efforts to be influential in this 
area are being sabotaged daily by the 
continued importation of chrome from 
Rhodesia. This has the effect of giving 
the present Rhodesian leadership a sense 
of security, allowing them to stall in the 
implementation of the agreement to 
transfer power in Rhodesia; an agree- 
ment ironed out during the previous 
administration. 

It is time that our foreign policy re- 
flected a sense of consistency in its appli- 
cation. We must stop undermining our 
own image through the perpetuation of 
outdated positions and philosophies. The 
right of self-determination has long been 
a bulwark of our foreign policy. It has 
been primarily directed at the Soviet 
satellite nations of Eastern Europe. But 
the deprivations of human freedoms 
exist in other nations such as Rhodesia, 
as well as Northern Ireland and if our 
policy is to have any credibility, we must 
support a repeal of the Byrd amendment. 

Last, we must view a repeal of the 
Byrd amendment as a positive step in 
the development of improved relations 
with the continent of Africa. Many na- 
tions in Africa including some which are 
economically more important than Rho- 
desia, have been angered by our contin- 
ued importation of chrome. Repeal of 
the Byrd amendment would constitute 
an important good faith effort on the 
part of the United States which will 
place us in a better position with the 
entire African Continent. This is the real 
national security issue. The growth of 
Soviet influence in Africa, especially in 
southern Africa, should be a source of 
deep concern to this Nation. It has been 
allowed to flourish in part because of 
basic distrust of American policies in 
Africa, best exemplified by our policy 
with respect to Rhodesia chrome. A 
change in position on this matter may 
improve the course of American-African 
foreign policy. 

Finally, of somewhat lesser impor- 
tance, is the fact that a repeal of the 
Byrd amendment will put us in fuil 
compliance with the United Nations 
Charter. This could have important 
benefits to our position in the United 
Nations, especially if Ambassador Young 
is able to assume the Presidency of the 
Security Council. 

As I indicated earlier, my vote today 
does represent a change in my position. 
Yet, weighing all the facts and argu- 
ments as I have, I see no real justifica- 
tion for continuing to support the Byrd 
amendment. Our economy is capable of 
detaching its limited dependence on 
Rhodesia chrome both from the stand- 
point of our available supplies, as well 
as our reserves of the metal, I do add the 
thought that if we are successful in re- 
pealing the Byrd amendment today, we 
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should accompany it with a strong new 
commitment to increasing our own do- 
mestic capabilities to develop sources of 
chrome and ferrochrome. Extreme reli- 
ance on imports of any necessary com- 
modity presets problems, as we have seen 
with respect to the Arab oil cartel. 

Good economic sense as well as the es- 
tablishment of a foundation for im- 
proved third world relations are what 
a vote for repeal of the Byrd amendment 
represents. I urge my colleagues to join 
me in support today. 

Mr. COTTER. Mr. Chairman, Ameri- 
can importation of Rhodesian chrome 
belies our pious criticism of white su- 
premacist rule in southern Africa. 

The efforts of this administration to 
secure a peaceful transition to majority 
rule in Rhodesia, a transition without 
bloodshed and retaliation, will fail unless 
we can restore the confidence and trust 
of black Africa. 

Our influence with the governments of 
Africa will be negligible, however, if we 
continue to grant Ian Smith’s regime the 
implicit recognition of economic rela- 
tions. 

There are two events, Mr. Chairman, 
that will be influenced by our vote today. 

The first is President Carter’s address 
before the United Nations on Thursday. 
He can go there with a foreign policy 
that proves that America, the first nation 
to throw off the chains of colonial rule, 
is still the defender of national self- 
determination everywhere. 

This will be possible only if the Byrd 
amendment is repealed. 

The second event is the Helsinki fol- 
lowup meeting, which convenes in Bel- 
grade on June 15. We are going to Bel- 
grade with the demand that the Soviet 
Union live up to the treaty they signed 
at Helsinki, especially to that treaty’s 
provisions on the right to emigrate. 

Our demand will be compromised, 
however, if the Soviet representatives at 
Belgrade can take our own arguments 
and throw them back into our teeth. Why 
did the United States vote for the eco- 
nomic sanctions against Rhodesia, the 
Soviets can ask, if we were not prepared 
to observe them ourselves? Do we con- 
sider ourselves exempt from our interna- 
tional agreements? ~ 

Mr. Chairman, much has already been 
said about the irrelevance of Rhodesian 
chrome to our economy. The Government 
says we have enough chrome stockpiles 
to meet our strategic needs for several 
decades of war. The United Steelworkers 
of America have testified that a ban on 
Rhodesian ferrochrome will not affect 
employment in the stainless steel in- 
dustry. The steel industry itself has con- 
ceded that the loss of Rhodesian chrome 
will not significantly affect production. 

But whether or not we repeal the Byrd 
amendment, events will soon overtake 
our ability to ship any chrome from 
Rhodesia. To state the facts simply: 
American imports of Rhodesian chrome 
are declining year after year. 

We have not purchased any raw 
chrome from Rhodesia since March 1976. 
Imports of refined high-carbon ferro- 
chrome, used in the manufacture of 
stainless steel, have declined from 41 
percent of the import market to 21.9 
percent last year. 
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Those imports will continue to decline, 
Mr. Chairman, because the Rhodesian 
Government is unable to protect either 
its internal stability or its external trade. 
Mozambique has closed its ports to 
Rhodesian business and guerrilla activity 
is rapidly escalating into civil war. 

The white minority regime is losing its 
grip on Rhodesia, Mr. Chairman, A thou- 
sand Byrd amendments will not guar- 
antee continued shipments of Rhodesian 
chrome. 

But the main issue before us today has 
nothing to do with the steel industry. The 
black nations of Africa are beginning to 
believe that our support for majority 
rule in Southern Africa is not a pious 
fraud. There is a word for their growing 
confidence in our policies: It is called 
“credibility.” And credibility is indispen- 
sable to our efforts to avert racial war in 
Rhodesia. The future welfare of both 
blacks and whites in that country may 
very well turn upon our ability to influ- 
ence the black governments of Africa. 
That issue alone would justify our sup- 
port for H.R. 1746. 

Mr. Chairman, I voted in 1975 for the 
last attempt in this House to repeal the 
Byrd amendment, and I am proud to be 
a cosponsor of the resolution we are con- 
sidering today. I urge my colleagues to 
support it. 

Mr. KOSTMAYER. Mr. Chairman, I 
rise in support of H.R. 1746 to halt the 
importation of Rhodesian chrome. 

So far 1977 has been an important 


` year for all who cherish the basic rights 


that belong to all people. We are begin- 
ning to end the inconsistencies between 
our philosophy of human rights and our 
foreign policy. I applaud the administra- 
tion for all it has done in this cause. It 
is my hope, Mr. Chairman, that we in 
Congress will now take this opportunity 
to continue. 

Since the passage of the Byrd amend- 
ment in 1971, we have supported a racist 
minortiy government which restricts the 
rights of the majority of its citizens. Our 
economic support of this government 
runs contrary to our historical prefer- 
ence for majority rule. 

If the United States means what it 
says about human rights we must prove 
it by the policies we pursue abroad. 

These policies cannot include the sup- 
port of minority rule against the will of 
the majority, nor can they include the 
abrogation of our international commit- 
ments. The passage of the Byrd amend- 
ment in 1971 created such an abrogation. 

Since 1971, we have stood against a 
United Nations sanction prohibiting 
trade with Rhodesia. The sanctions were 
invoked in 1966 and 1968 under chapter 
VII of the U.N. Charter. We are com- 
mitted, by the Charter to abide by those 
sanctions. 

How can this country be an advocate 
of human rights when we stand opposed 
to the one international body capable of 
forwarding the cause to which we at- 
tach so much importance? Our stand- 
ing in the world depends on our expres- 
sion of faith in the ability of the United 
Nations to effect the outcome of the 
struggle for freedom for all people. This 
must include the black majority in 
Rhodesia, 

I am sure, Mr. Chairman, that those 
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of my colleagues who supported the 
Byrd amendment did not do so out of 
any desire to limit the human rights of 
the people of Rhodesia. They perhaps 
felt at that time the economic realities 
of the situation demanded we import 
chrome from Rhodesia. Dependence 
upon the Soviet Union for high quality 
chrome was viewed as disadvantageous, 
and still is. However the economic con- 
ditions that may have required our reli- 
ance on Rhodesia chrome no longer 
exist. According to the Bureau of Mines 
of the Department of the Interior our 
dependence on Rhodesian chrome 
dropped by almost 50 percent between 
1975 and 1976. This is due to advances 
in technology in our steel industry which 
have limited the need for high quality 
chrome ore as well as our ability to pur- 
chase chrome from other sources, such 
as the Phillipines and Brazil. 

Mr, Chairman, it may be an unfortu- 
nate reality that economic necessity can 
stand in the way of philosophically con- 
sistent policy. However, when the eco- 
nomic realities change we must do what 
is right. 

Mr. Chairman, for over 200 years 
struggling people all over the world have 
looked to America for inspiration. Many 
times we have provided it. Now the peo- 
ple of Rhodesia look to us. The major- 
ity is setting forth its rightful demand 
to rule that embattled country. 

I urge my colleagues to stand against 
minority rule, to stand against abro- 
gation of international agreements, and 
to vote for H.R. 1746, 

Ms. MIKULSKI. Mr. Chairman, I rise 
to speak in favor of H.R. 1746 to halt 
the importation of Rhodesian chrome. 

The repeal of the Byrd amendment 
will be a sign to the world community 
that the United States is serious about 
its commitments to human rights. This 
action is essential to the development 
of good relationships with the African 
nations. If we continue to import Rho- 
desian chrome, we will make it impos- 
sible for the citizens of these countries 
to believe that we are sincere in our 
support of self-determination and ma- 
jority rule in Rhodesia. 

When the Byrd amendment passed 
in 1971, forceful arguments were made 
that we must import chrome from Rho- 
desia; that we should not be dependent 
on the Soviet Union for chrome; that 
this was a matter of national security. 
Presently we have enough chrome stock- 
piled to last for several decades of war. 

Another argument was the loss of 
American jobs. The proponents of the 
Byrd amendment stated that many 
workers in the stainless cteel industry 
would be laid off. This has been a falla- 
cious argument according to the United 
Steelworkers. In fact, they have been re- 
sentful that the job security of their 
workers has been the scapegoat for not 
complying with the embargo. And now 
the stainless steel industry, who in the 
past lobbied for the need of the Byrd 
amendment, has testified that new tech- 
nologies no longer make this necessary. 

It is our hope to effect a peaceful 
solution to the problems in Rhodesia. 
President Carter’s administration is be- 
hind the repeal. There are no reasons to 
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continue to import chrome from Rho- 
desia and every reason to comply with 
the terms of the embargo. 

I urge my colleagues to vote for the 
repeal of the Byrd amendment and in 
doing, they will be voting for human 
rights and our commitment toward self- 
determination in Rhodesia. 

Mr. NICHOLS. Mr. Chairman, today 
this body is considering H.R. 1746, a 
measure to halt the importation of Rho- 
desian chrome. I believe that passage of 
this legislation would be economically 
unwise and if enacted, it will establish 
glaring incongruities in our foreign pol- 
icy regarding human rights. 

The proponents of this legislation point 
to the fact that the steel industry has 
developed new and improved technology 
thereby eliminating the need for high- 
grade Rhodesian chrome. These support- 
ers say that the need for continued use 
of this product can be eliminated by 
switching to the lower grade chrome. 

What they fail to realize is the expense 
of initiating a new technology. Compa- 
nies such as Republic Steel, United States 
Steel, and others may be able to absorb 
the capital expenditures necessary to 
bring on line a new process but other 
smaller factories will find it prohibitive. 
The cast iron metal industries are pri- 
marily comprised of small facilities utiliz- 
ing the manpower of less than 100 work- 
ers. These plants do not have the capi- 
tal on hand to rapidly switch from the 
present process to the newer more expen- 
sive process known as AOD. We would be 
cutting off the livelihood of many of the 
companies, increasing unemplovment, 
and requiring additional importation of 
foreign processed metal products. 

Furthermore, the elimination of Rho- 
desian chrome would, in all likelihood, 
have an adverse inflationary effect on our 
economy. By limiting the supply of any 
product, our economic laws tell us the 
competition for a restricted market item 
will increase its price. The increased cost 
of the new product made without Rho- 
desian chrome would be passed along to 
the consumer stymieing our potential for 
growth. 

But this is only the economic aspect of 
this legislation, what of the political ram- 
ifications? The thrust behind this bill is 
due to the repressive attitudes of the Rho- 
desian Government. Their apartheid pol- 
icies are as caustic to me as they are to 
the supporters of this bill but so are the 
tyrannical and dictatorial policies em- 
ployed by the Soviet Union, our other 
major source for chrome. Are we to over- 
look the auestionable police tactics of 
this Communist country and in the 
meantime place restrictive trade sanc- 
tions on a smaller government? To se- 
lectively impose such economic sanctions 
is dangerous, confusing, and capricious. 

Mr. Chairman, we need to face facts. 
We need Rhodesian chrome whether we 
like their internal policies or not. If we 
impose this economic sanction against 
Rhodesia it would be totally inconsistent 
to turn around and look toward the other 
principle exporter of chrome, the Soviet 
Union, for the product. I hope we utilize 
rationality over passion on this issue and 
defeat the proposal before us, H.R. 1746. 

Mr. MARKS. Mr. Chairman, I rise in 
support of H.R. 1746, a bill to halt the 
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importation into the United States of 
Rhodesian chrome and restore the United 
States to full compliance with United 
Nations economic sanctions in accord- 
ance with international treaty obliga- 
tions. 

On December 16, 1966, the Security 
Council of the United Nations adopted a 
resolution invoking mandatory selective 
economic sanctions against Rhodesia. 
The United States voted in favor of this 
resolution, and the sanctions were im- 
plemented in this country by Executive 
Order No. 11322. Further sanctions, also 
supported by the United States, were 
adopted by the Security Council in May 
1968. The impact of this action was to 
make the embargo on Commerce with 
Rhodesia virtually total. 

The United States supported the eco- 
nomic embargo against Rhodesia until 
1971, when the Byrd amendment to the 
Strategic and Critical Materials Stock 
Piling Act was adopted. This allowed the 
importation from Rhodesia of chrome 
ore, ferrochrome, and nickel in violation 
of the U.N. sanctions. Attempts to repeal 
the Byrd amendment in the 93d and 94th 
Congresses were unsuccessful. 

We must not allow this present effort 
to repeal the Byrd amendment to fail. 
I say this for two reasons. 

First, the economic arguments in sup- 
port of the Byrd amendment no longer 
are persuasive. In a specialty steel up- 
date to the Pennsylvania congressional 
delegation, Mr. Howard O. Beaver, Jr., 
president of Carpenter Technology Corp., 
stated: 

Today, because of major technological 
advances in specialty steelmaking and tre- 
mendous investments in the Republic of 
South Africa in mining, ore beneficiation, 
and new smelting technology, the chromium 
from Rhodesia is no longer absolutely essen- 
tial to the continued operation of our 
industry. 


Similarly, Mr. E. F. Andrews, vice pres- 
ident of Allegheny Ludlum Industries, 
testified before the Senate Africa Sub- 
committee on behalf of the Tool and 
Stainless Steel Industry Committee that 
“we cannot stand before you and make 
the arguments” made in 1971 and 1974 
against previous repeal efforts. In addi- 
tion, Mr. John Sheehan, legislative di- 
rector of the United Steelworkers of 
America, pointed out in a letter to Mem- 
bers of the House: 

Our union has always opposed the 
embargo-breaking Byrd amendment, and we 
have always denied the argument that re- 
instatement of the embargo would jeopardize 
the jobs of our members in the specialty steel 
industry. ... We are pleased that the special- 
ty steel industry has now also publicly stated 
that Rhodesian chrome is not vital to do- 
mestic needs. It should be emphasized that 
less than 10 percent of the chrome consumed 
by the U.S. last year came from Rhodesia. 
That small amount can easily be replaced by 
other sources. 


Some in the specialty steel industry 
have expressed concern that repeal of 
the Byrd amendment would allow unfair 
competition from foreign specialty steel 
producers who ship steel to the United 
States which contains Rhodesian chrome. 
The bill before us addresses this prob- 
lem by requiring that imports of chromi- 
um-bearing specialty steel mill products 
be accompanied by a certificate of origin 
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specifying that the chromium in them 
did not originate in Rhodesia. 

There is another point which should 
be kept in mind as far as the economic 
impact of repeal of the Byrd amend- 
ment is concerned. It. is the question of 
short term policies versus long term 
policies. Whatever economic benefits are 
derived from dealing with the present 
minority government in Rhodesia in vio- 
lation of the U.N. sanctions, those bene- 
fits inevitably are short term in dura- 
tion. The tide of history is against that 
government, and its days clearly are 
numbered. We must consider that a fu- 
ture majority government of Zimbabwe 
will recall those who propped up. the 
predecessor regime through illegal trade 
when it decides with whom it will share 
the world’s largest natural reserves of 
chrome ore. 

Second, retention of the Byrd amend- 
ment is injurious to the international 
interests of the United States. The Byrd 
amendment has severely damaged our 
credibility with black Africa. How can 
we claim to be concerned about human 
rights, self-determination, and majority 
rule when we violate U.N. sanctions by 
trading with an illegal, racist govern- 
ment to which no nation has extended 
diplomatic recognition? Our words in 
support of majority rule will not be 
taken seriously in Africa until they are 
matched by action. By making a small, 
short term commercial sacrifice, we can 
recapture the respect of black Africa and 
dispel the mistrust our actions have en- 
gendered. 

Hopefully, by asserting our moral 
leadership to bring about universal com- 
pliance with the U.N. sanctions against 
Rhodesia we can create a climate that 
will permit the peaceful implementation 
of majority rule in that country. With 
this in mind, I urge my colleagues to 
vote in favor of H.R. 1746. 

Mr. McKINNEY. Mr. Chairman, once 
again Congress is confronted with the 
critical issue of U.S. participation in the 
10-year-old U.N. embargo of Rhodesian 
chrome. Since 1971, with the passage of 
the Byrd amendment, we have directly 
violated the United Nations economic 
sanctions against that nation, and have 
alined ourselves with a government 
which represents only 4 percent of its 
population. I hope that today we will end 
this practice, and will put the United 
States back into compliance with inter- 
national law, permitting the U.S. Gov- 
ernment to take a constructive role in a 
peaceful transition to majority govern- 
ment. 

The arguments against this action have 
been persuasive in the past, but have re- 
cently loss their strength. For instance, 
the specter of U.S. dependence on the 
Soviet Union for this critical material 
has always been a powerful argument 
against our participation in any United 
Nations sanctions against Rhodesia’s 
self-proclaimed minority government. 
Given the current technological advances 
in the processing of lesser-grade chrome 
ore, however, U.S. dependence on the 
Soviet Union for this critical material 
has lessened. While we currently imvort 
from the Soviet Union approximately 50 
percent of our chrome ore, we have con- 
sistently increased our ferrochrome im- 
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ports, which are processed from a lower 
quality ore made available from non- 
Soviet sources. 

Also, the impact which this embargo 
would have upon industries dependent 
on chrome supplies would be minimal, 
Last year Rhodesian chrome accounted 
for only 5 percent of the total imported, 
and the steel industry has acknowledged 
that ending Rhodesian imports is no 
longer a subject of serious contention. 
We also must not forget that the United 
States has a 4-year supply of high-grade 
chrome ore in reserve. Even if there are 
repercussions as a result of this embargo, 
losing 5 percent of our imports now is 
better than losing future, and hopefully 
a greater percentage, of imports after 
the inevitable advent of majority-ruled 
government. 

With the weakening of these economic 
arguments, it becomes all the more im- 
portant for the United States to take its 
proper place among those nations press- 
ing for an orderly transition to majority 
rule in Rhodesia. The emerging nations 
of Africa and the entire Third World will 
surely condition their future trade agree- 
ments on how we support their allies 
today. Remember, beside huge chrome 
deposits, Africa houses some of the 
world’s richest supplies of tin, bauxite, 
copper, and other materials we need to 
exist as an industrial nation. 

The change to majority rule in Rho- 
desia is close at hand. Let us hope it will 
be a peaceful transition, and that we can 
play a beneficial role in it, With adequate 
stockpiles to meet our defense needs for 
years to come, we should not hesitate 
today to help the oppressed Rhodesians 
through our support of H.R. 1746. As re- 
cent developments have shown, contin- 
ued ambivalence on the part of the major 
industrialized nations will only prolong 
the senseless bloodshed and violence 
which has marred the road to majority 
rule. 

Mr. EDWARDS of California. Mr. 
Chairman, I wish to add my voice to 
those of my colleagues who are urging 
support of H.R. 1746, a bill which reim- 
poses an embargo on imports of chrome 
ore, ferrochrome, and nickel from 
Rhodesia. Since Congress passed the 
Byrd amendment to the Strategic and 
Critical Materials Stockpile Act in 1971, 
this Nation has been in open violation of 
the sanctions imposed by the United 
Nations against Rhodesia. The Byrd 
amendment was adopted in spite of the 
fact that the United States in 1968 sup- 
ported the U.N. Security Council finding 
that the actions of the white minority 
regime in Rhodesia constituted a threat 
to world peace. At that time the United 
States joined the Security Council’s 
mandatory, comprehensive sanctions 
program against the Ian Smith govern- 
ment. 

Adoption of the Byrd amendment has 
meant economic support by the United 
States for an African regime which 
represents only whites—lIess than 4 per- 
cent of Rhodesia’s population. Voting 
qualifications for blacks are extremely 
restrictive and continuing white control 
has denied them a fair share of educa- 
tion, income, and land. Furthermore, it 
is entirely inconsistent for this Nation, 
which seeks to serve as a beacon for hu- 
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man rights, to continue economic support 
for such a repressive and racist regime. 

For these reasons, the bill before us 
today has the support of a wide range 
of groups including the American Bar 
Association, AFL-CIO, United Auto 
Workers, Americans for Democratic 
Action, U.S. Catholic Conference, Na- 
tional Council of Churches, Ford Motor 
Co., United Steel Workers of America, 
and the NAACP. 

I strongly urge each of my colleagues 
to join me in supporting this important 
legislation. 

Mr. DAN DANIEL. Mr. Chairman, I 
hesitate to question any group’s motives 
for action or inaction, but the complicity 
of big steel in the repeal of the Byrd 
amendment, is too obvious to be ignored. 
By supporting imposition of the ban on 
chrome from Rhodesia, the industry has 
further imperiled this Nation's sources 
of a vital mineral for its own narrow in- 
terests. Having supported the Byrd 
amendment in the past, the industry has 
done an about-face, declaring there will 
be no damage to it by imposing the ban. 
I am disturbed that any industry in this 
country would put its own interests 
ahead of national security and economic 
health. 

The excuse in the Congress for this ac- 
tion was human rights. Now we find our 
purchases of chrome ore and ferro- 
chrome must be made from such coun- 
tries as the Soviet Union, Albania, and 
India, none of which has shown any con- 
cern for human rights. How hypocritical 
can we be? 

I intend to monitor closely not only 
the effect on prices—which may be con- 
siderable—but also the availability of 
supply. 

Mr. CLEVELAND. Mr. Chairman, the 
legislation mow under debate by the 
House would restore the embargo by the 
United States on Rhodesian goods, par- 
ticularly chrome, that was imposed in 
1966 in compliance with the United Na- 
tions sanction but then lifted in 1971 by 
the so-called Byrd amendment. 

Although it appears from all accounts 
that the Congress, with the strong back- 
ing of the Carter administration, will 
vote to pass the legislation repealing the 
Byrd amendment. I intend to vote 
against it, although somewhat reluctant- 
ly. My reasons for doing so are 
grounded in my belief that while the ex- 
pressed aims are noteworthy, repealing 
the Byrd amendment would not be 
in the best practical interests of the 
United States. Nor is it clear that this 
leigslation will help attain our objective 
of obtaining majority rule in Rhodesia 
by peaceful means. 

In the questionnaire that I sent my 
constituents in 1967, I asked whether 
they approved of the economic sanctions 
imposed by the U.N. on Rhodesia, which 
only 2 years previously had unilaterally 
declared its independence from Great 
Britain. Britain had requested the sanc- 
tions, and I told my constituents, in 
answering my own questionnaire, that 
out of deference to our oldest ally I ‘re- 
luctantly supported” the sanctions. 

However, Mr. Chairman, events since 
1967 have convinced me that our em- 
bargo of Rhodesian chrome was not a 
wise course of action. The Soviet Union 
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became our principal source of chrome, 
and quickly took advantage of our de- 
pendence by reducing the quality of the 
ore exported to the United States while 
at the same time increasing its price by 
nearly 100 percent. Moreover, the Soviet 
Union has reportedly been one of the 
most flagrant violators of the U.N. sanc- 
tions against Rhodesia. Consequently, 
Congress in 1971 passed the Byrd amend- 
ment to the military procurement bill, 
lifting the embargo on Rhodesian 
chrome. I supported the Byrd amend- 
ment at that time, and have voted 
against legislative attempts since then to 
repeal it, in 1972 and 1975. I remain con- 
vinced that Rhodesian chrome, which 
accounts for a very substantial portion of 
our imported ore, is vital to our security 
interests, and my position on the Byrd 
amendment has not changed. 

Chrome ore, a resource conceded by all 
as critical to American interests, is coin- 
cidentally found mainly in countries also 
guilty in varying degrees of repressing 
human rights—Rhodesia, South Africa, 
the Soviet Union, Brazil, and Turkey. If 
we are to follow the arguments of those 
favoring repeal of the Byrd amendment, 
that the United States ought not to trade 
with a country whose government is mor- 
ally repugnant, then the logical conclu- 
sion is that we should be consistent and 
cease importing chrome from those oth- 
er countries as well, a conclusion whose 
absurdity is self-evident. The irony— 
indeed hypocrisy—of thus singling out 
Rhodesia for embargo, Mr. Chairman, is 
compounded by the result, which will be 
to increase our dependence for chrome 
on countries whose internal policies are 
also offensive. This is what disturbs me 
most about this legislation and is why 
I cannot support it. 

Mr. BURKE of Florida. Mr. Chairman, 
I would like to call the attention of all 
my colleagues to an editorial appearing 
in the Miami Herald on February 25, 1977, 
entitled “Boycott on Chrome Is Unreal- 
istic.” The editor rightly states that eco- 
nomic sanctions such as those imposed 
on Rhodesia do not prevent the flow of 
subject goods in world commerce. Their 
main economic imvact is to increase the 
costs to American businesses and in turn 
to the American consumer. 

It is further noted that Rhodesian 
chrome is vital to U.S, security. In repeal- 
ing the Byrd amendment, the United 
States will be forced to rely more heavily 
on the Soviet Union for its supply of 
high chromite—a move the Soviets have 
already anticipated by raising metallur- 
gical grade ore prices from $51.73 per ton 
in 1973 to the present price of $160 per 
ton. 

Mr. Chairman, I urge you and my col- 
leagues in the U.S. House of Representa- 
tives to defeat H.R. 1746 which would 
reimpose the U.N. embargo on Rhodesian 
chrome ore. This is a course of action 
consistent with both practical economics 
and the interests of our national security. 

The article is as follows: 

BOYCOTT on CHROME Is UNREALISTIC 

The Senate Foreign Relations Committee 
at the behest of the State Department has 
voted 15 to 1 to restore the embargo on im- 
ports of Rhodesian chrome which was can- 
celled in 1972 by the so-called Byrd amend- 
ment. 
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The amendment ran counter to the United 
Nations embargo on 72 strategic materials 
produced by Rhodesia. The U.N. effort was 
aimed at the racial policies of Rhodesia as 
well as its rebellion against British rule. Sen. 
Harry Byrd of Virginia argued successfully 
that cutting off Rhodesian chrome would 
deprive this country of a vital ore needed 
to manufacture steel and make us depend- 
ent on the Soviet Union, the second largest 
chrome producer after South Africa. 

The facts of the matter are clouded not 
only by emotion but also by contradictory 
statistics and a recent invention which pro- 
vides a larger yield of chromium from lower 
grade of chrome ore available outside Rho- 
desia. Too, while Sen. Dick Clark of Iowa 
argues that “only 5 per cent of our chrome 
last year came from Rhodesia,” imports of 
ferrochrome from all sources have increased 
six times in seven years. 

Chrome from Rhodesia is important to U.S. 
security. The U.N. embargo which we appear 
to support is a sieve through which chrome 
ores pour at much higher prices. Boycotts are 
a form of economic war with dangerous im- 
plications. The full Senate ought to defeat 
the Byrd repealer in the name of common 
sense. 


Mr. STOKES. Mr. Chairman, I rise in 
support of H.R. 1746 of which I am a 
cosponsor. Mr. Chairman, as you know, 
the purpose of H.R. 1746 is to allow the 
reimposition of embargo on imports of 
chrome ore, ferrochrome and nickel 
from apartheid-ridden Rhodesia. Me- 
chanically, H.R. 1746 would amend the 
United Nations Participation Act and 
thus repeal the Byrd amendment by al- 
lowing the President of the United States 
to issue an executive order requiring the 
United States to comply with U.S. eco- 
nomic sanctions against Rhodesia. Mr. 
Chairman, since the Byrd amendment 
was first proposed in 1971 it has been op- 
posed by every U.S. Ambassador to the 
United Nations, every U.S. Secretary of 
State, the Foreign Relations Committee 
of the Senate and the International Re- 
lations Committee of the House. Despite 
this opposition the U.S. Congress, has 
seen fit to support the odious Byrd 
amendment, 

Mr. Chairman, by repeatedly upholding 
the Byrd amendment the United States 
has gone on record as supporting apart- 
heid and the myriad of human suffering 
and misery which accompanies this con- 
dition. Mr. Chairman, the time is long 
overdue for the Congress to serve notice 
on the world that America is unequiv- 
ocally opposed to racism and resolutely 
on the side of majority rule in Rhodesia. 
Mr. Chairman, apologists for the racist 
conditions within Rhodesia have made 
three major arguments in support of the 
retention of the Byrd amendment. Ac- 
cording to these apologists, opposition 
to the Byrd amendment is inconsistent 
with the U.S. approach to human rights, 
will result in a loss of jobs and a major 
supply of chrome, and will be ineffective 
in altering Rhodesia’s racist policy. 

Mr. Chairman, I reject these three 
arguments as specious for several rea- 
sons. First, to imply that America’s op- 
position to apartheid in Rhodesia is “in- 
consistent” begs the issue. The stark fact 
of the matter is that 95 percent of Rho- 
desia is black African yet it is subjected 
to domination by a minority of European 
whites. The sole basis for this domina- 
tion is racism. Opposing these circum- 
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stances does not imply that the United 
States condones human rights violations 
in the Soviet Union or racism in the 
ghettos of America, for America recog- 
nizes that human rights must be sup- 
ported in all nations. The problem with 
Rhodesia is that it represents not only 
a blatant affront to the international 
community and a clear threat to inter- 
national peace, but one of the last ves- 
tiges of the European colonialism of 
Africa, 

Second, to suggest that Americans 
would lose jobs and a major source of 
chrome by repealing the Byrd amend- 
ment is simply not true. According to a 
spokesman for the United Steelworkers 
of America: 

Steelworker jobs are not threatened by a 
reimposition of the full embargo on Rho- 
desian trade, and they never have been. 


Concerning American dependence on 
Rhodesian chrome the United States has 
not only stockpiled chrome in excess of 
its need but the domestic ferrochrome in- 
dustry has developed a procedure which 
makes it possible for the United States to 
utilize low-grade chrome ore which need 
not be imported from Rhodesia. And fin- 
ally to suggest that it would be difficult to 
enforce sanctions against Rhodesia thus 
we should not even try is a position which 
is clearly without merit. It ignores the 
tremendous and far-reaching symbolic 
impact of the repeal of the Byrd amend- 
ment. Mr. Chairman, the repeal of the 
Byrd amendment tells the world that 
America no longer supports racism and 
apartheid in Africa and no longer up- 
holds minority rule. Mr. Chairman, the 
repeal of the Byrd amendment tells the 
world that America will no longer vio- 
late its own obligations under the United 
Nations Charter. 

Mr. Chairman, I urge you to vote to- 
day to repeal the Byrd amendment. 

The CHAIRMAN. All time has expired. 

The Clerk will read. 

Mr. SYMMS. Mr. Chairman, I make 
the point of order a quorum is not pres- 
ent. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that he will 
vacate proceedings under the call when 
a quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The Clerk will read. 

The Clerk read as follows: 

Be it amended by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5 of the United Nations Participation Act of 
1945 (22 U.S.C. 287c) is amended— 

(1) by adding at the end of subsection (a) 
the following new sentence: “Any Executive 
order which is issued under this subsection 


and which applies measures against Southern 
Rhodesia pursuant to any United Nations 
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Security Council Resolution may be enforced, 
notwithstanding the provisions of any other 
law; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c)(1) During the period in which meas- 
ures are applied against Southern Rhodesia 
under subsection (a) pursuant to any United 
Nations Security Council Resolution, a ship- 
ment of any steel mill product (as such prod- 
uct may be defined by the Secretary) con- 
taining chromium in any form may not be 
released from customs custody for entry into 
the United States if— 

“(A) a certificate of origin with respect to 
such shipment has not been filed with the 
Secretary; or 

“(B) in the case of a shipment with respect 
to which a certificate of origin has been filed 
with the Secretary, the Secretary determines 
that the information contained in such cer- 
tificate does not adequately establish that 
the steel mill product in such shipment does 
not contain chromium in any form which is 
of Southern Rhodesian origin; 


unless such release is authorized by the Sec- 
retary under paragraph (3) (B) or (C). 

“(2) The Secretary shall prescribe regula- 
tions for carrying out this subsection. 

“(3)(A) In carrying out this subsection, 
the Secretary may issue subpenas reguiring 
the attendance and testimony of witnesses 
and the production of evidence. Any such 
subpena may, upon application by the Sec- 
retary, be enforced in a civil action in an 
appropriate United States district court. 

“(B) The Secretary may exempt from the 
certification requirements of this subsection 
any shipment of a steel mill product con- 
taining chromium in any form which is in 
transit to the United States on the date of 
enactment of this subsection. 

“(C) Under such circumstances as he 
deems appropriate, the Secretary may re- 
lease from customs custody for entry into the 
United States, under such bond as he may 
require, any shipment of a steel mill product 
containing chromium in any form. 

“(4) As used in this subsection— 

“(A) the term ‘certificate of origin’ means 
Such certificate as the Secretary may require, 
with respect to a shipment of any steel mill 
product containing chromium in any form, 
issued by the government (or by a designee 
of such government if the Secretary is satis- 
fied that such designee is the highest avall- 
able certifying authority) of the country in 
which such steel mill product was produced 
certifying that the steel mill product in such 
shipment contains no chromium in any form 
which is of Southern Rhodesian origin; and 

“(B) the term ‘Secretary’ means the Sec- 
retary of the Treasury.”. 


Mr. FRASER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, print- 
ed in the Recorp, and open to amend- 
ment at any point, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

Mr. BAUMAN. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 

The Clerk concluded the reading of the 
bill. 

COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 1, line 6, 
strike out “sentence” and insert in Meu 
thereof “sentences”; and in line 10, imme- 
diately before the closing quotation mark 
insert the following new sentence: “The 
President may exempt from such Executive 
order any shipment of chromium in any 
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form which is in transit to the United States 

on the date of enactment of this sentence.” 

AMENDMENT OFFERED BY MR. BAUMAN TO THE 
COMMITTEE AMENDMENT 

Mr, BAUMAN. Mr. Chairman, I offer 
an amendment to the committee amend- 
ment, 

The Clerk read as follows: 

Amendment offered by Mr. BAUMAN to the 
committee amendment: On page 2, line 4, 
after the word “sentence.” strike the period 
and quotation marks and insert the follow- 
ing: “, Provided however, That no imports 
into the United States of chrome ore, ferro- 
chrome or nickel shall be allowed unless the 
President first certifies in writing to the 
Congress that the country or origin of such 
imports is in compliance with the human 
rights provisions of the United Nations 
Charter.” 


Mr. BAUMAN. Mr. Chairman, this 
amendment is simply an effort to apply 
evenly the principle which the backers 
of this bill say they support, and that is 
true concern for the condition of the 
human rights of the people in any coun- 
try from which chrome is imported into 
the United States. 

Of course, the bill before us, in fact, 
limits itself specifically to Rhodesia, But 
as I indicated in my previous remarks, 
the state of civil and human rights in 
other nations, which also produce a sig- 
nificant amount of chrome, including 
the Soviet Union, to which we will have 
to turn for these imports, also certainly 
should be a matter of serious concern. 

If we are to have a consistent applica- 
tion of the Carter principle of foreign 
policy, that is, concern with human 
rights, it should be applied evenly across 
the board to each and every country. 

For that reason, I have offered an 
amendment which simply says that the 
President, who has certain other duties 
under the existing United Nations Par- 
ticipation Act, must certify to the Con- 
gress that every one of these countries 
seeking to import chrome, ferrochrome 
or nickel to the United States shall have 
to be the subject of a statement to the 
Congress, in writing, demonstrating that 
such nation is, in fact, in compliance 
with the human rights provisions of the 
United Nations Charter. 

This amendment is not in any sense 
frivolous, unless its opponents consider 
human rights to be frivolous; unless its 
opponents consider the plight of Soviet 
Jews and dissidents to be frivolous. No; 
this is deadly serious and if one is truly 
for human rights for everyone, this 
amendment should be supported. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Missouri (Mr. ICHORD). 

Mr. ICHORD. I thank the gentleman 
for yielding. 

Mr. Chairman, is the gentleman offer- 
ing his amendment as an amendment 
to the committee amendment? 

Mr. BAUMAN. I am, indeed. 

Mr. ICHORD. If the gentleman will 
yield further, the gentleman realizes, of 
course, that the country of South Africa, 
has, I believe, around 23 percent of the 
world’s reserve of chrome. Southern 
Rhodesia, or Rhodesia, has about 67 
percent. The country of South Africa 
practices apartheid, while the country of 
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South Rhodesia, or Rhodesia, or Zim- 
babwe, whatever they want to call it, 
does not practice apartheid, and this 
means that we would have no chrome 
that we could import from South Africa. 
Is that right? 

Mr. BAUMAN. The gentleman is a very 
astute Member of the Congress. I am 
sure he understands the meaning of this 
amendment. The United States would 
not be able to import chrome from any 
country which continues to act in vio- 
lation of the United Nations Charter and 
its guarantees of human rights. 

The amendment offered by the gentle- 
man from Maryland seeks to do nothing 
more than to apply that charter and 
those human rights provisions to all 
countries. 

Mr. ICHORD. Certainly that would be 
true of Russia because the former Secre- 
tary of State has testified that Russia 
is less democratic than Rhodesia. 

Mr. BAUMAN. Exactly. 

Mr. ICHORD. Would it also apply to 
Turkey? Turkey has considerable 
chrome. 

Mr. BAUMAN. Mr. Chairman, as the 
gentleman from Missouri knows, we 
agreed here to the Harkin amendment 
to the Foreign Assistance Act last year 
which directed the State Department to 
produce an assessment of human rights 
in every country that receives our as- 
sistance. We now have a catalog of those 
rights violations. These reports have 
been coming down to us in the form of 
reports to the Committee on Interna- 
tional Relations, and we need only to 
look at them. 

Under my amendment, the President 
can simply make a determination, and if 
he thinks that human rights in Russia, 
which has produced and exported chrome 
ore to the United States, are in such good 
order that we ought to import chrome 
from them in preference to Rhodesia, 
then he can simply say that to us in writ- 
ing. He can state that Russia is in com- 
pliance with the U.N. Charter, which I 
think he would be reluctant to do. 

Mr. ICHORD. There is another coun- 
try, one in South America, from which 
we import some chrome, and that is 
Brazil. Would these provisions apply also 
to Brazil? 

Mr. BAUMAN. I think that Brazil, in 
deference to the statements whi-h have 
been made about human rights, would 
also be prohibited. This probably would 
apply to Brazil. 

Mr. ICHORD. The nation of the Philip- 
pines mines a little chromium. I suppose 
we could import chrome from the Philip- 
pines; could we not? 

Mr. BAUMAN, Once that country or 
any country, as Rhodesia, is shown to 
have complied with the U.N. Charter’s 
human rights provisions, that Nation 
could be brought back into the sisterhood 
of nations. 


Mr. Chairman, I urge all those Mem- 
bers who are sincere in what they say 
about human rights, to accept the prin- 
ciple of human rights in every nation and 
not to engage in the crass hypocrisy the 
gentleman from Missouri (Mr. IcHorp) 
has referred to previously. 

I would hope that we can obtain 
enough Members to stand and get a roll- 
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call vote on this amendment so that we 
can renew our commitment to human 
rights in every country all across the 
world. To do otherwise would indeed show 
the hypocrisy of this legislation. 

Mr. WHALEN. Mr. Chairman, I rise 
in opposition to the amendment to the 
committee amendment. 

Mr. Chairman, throughout the debate 
this afternoon there perhaps has been a 
misunderstanding with respect to the 
origin and nature of the embargo against 
Southern Rhodesia. The Harkin amend- 
ment was referred to just a few moments 
ago. The Harkin amendment deals with 
governmental policy in terms of for- 
eign assistance, and it was decided by 
this body that we would deny aid to those 
countries which are determined to be 
engaged in gross denial of basic human 
rights. But today we are talking about 
private contracts and private enterprise. 

The history of the Rhodesian sanc- 
tions began in 1965 when a handful of 
of whites in Southern Rhodesia, repre- 
senting less than 10 percent of the popu- 
lation, declared themselves independent 
of Great Britain. Great Britain went to 
the Security Council of the U.N. and indi- 
cated that it was opposed to this uni- 
lateral declaration of independence, par- 
ticularly on the grounds that the human 
and individual rights were not protected 
by this declaration of independence. The 
Security Council took this case under 
consideration and in 1966 agreed unani- 
mously, the United States concurring, 
that indeed, the unilateral declaration of 
independence, UDI, should not be recog- 
nized. In other words, the Security Coun- 
cil of the United Nations unanimously 
ruled that Southern Rhodesia should be 
denied the right of nationhood. 

Furthermore, in this decision of the 
U.N., it was determined and agreed by 
all parties in the Security Council that 
certain items would be embargoed. 

So we are not talking here about a 
unilateral decision by the United States; 
we are not talking here about consistency 
of United States foreign policy. The Rho- 
desian policy is a world policy. 

Certainly there are many private con- 
cerns in the United States that deal with 
countries which have a record of human 
rights that are as poor as that of Rho- 
desia’s. We have not cut those countries 
off from commercial relations with pri- 
vate firms. What we are talking about 
here is a resolution passed in 1966 by the 
Security Council of the United Nations 
which does two things: It denies the 
right of nationhood to this group of peo- 
ple that declared itself independent, and, 
second, it imposes an embargo. 


This was unanimously agreed to by 
the members of the Security Council, in- 
cluding the United States. Therefore, we 
are not talking—I repeat—about con- 
sistency or inconsistency in U.S. foreign 
policy. 

For these reasons, Mr. Chairman, I 
certainly urge that we defeat this amend- 
ment because it has no relevance to the 
issue before us. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Missouri. 
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Mr. ICHORD. Mr. Chairman, the 
gentleman from Ohio (Mr. WHALEN) has 
made a very important point in regard 
to human rights. 

He said that the U.N. sanction that 
was imposed in 1966 was based upon the 
denial of human rights in Rhodesia. 

Does the gentleman feel that the U.N. 
has that power? It was my understand- 
ing that the U.N. Charter specifically 
states that the only time it shall have 
the right to impose economic sanctions 
against any nation is when they think 
that nation is a threat to world peace. 

Mr. WHALEN. To answer the gentle- 
man, Mr. Chairman, undoubtedly this 
was done under those circumstances be- 
cause the unilateral declaration of inde- 
pendence, not recognized by the mother 
country—in this case, Great Britain— 
was unanimously determined by the 
members of the Security Council that 
this would not be recognized as an inde- 
pendent nation or state, and that, 
furthermore, embargoes should be ap- 
plied on certain key commodities. 

Mr. ICHORD. Then the gentleman 
disagrees with former Secretary Kis- 
singer when he stated that he did not 
think that Rhodesia was a threat to 
world peace; is that correct? 

Mr. WHALEN. This was a decision of 
the United Nations taken, as the gentle- 
man suggests, in 1966, which at the time 
was undoubedly the view of the members 
of the Security Council. 

Mr. KETCHUM. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I have listened with 
interest to the argument immediately 
preceding as to whether the United 
Nations recognized the validity of the 
Government of Rhodesia. 

I would submit that had a United Na- 
tions existed 200 years ago, the mother 
country, of course, would not have rec- 
ognized the independence of the United 
States. That, however, has no great 
bearing on this particular argument be- 
fore us. 

Mr. Chairman, we have listened to- 
day to some very high-flown arguments 
on human rights. We seem to say to this 
small country that where human rights 
are concerned in Rhodesia, we can em- 
bargo a particular product and maybe 
bring that country to the bargaining 
table for majority rule. 

At the same time, the argument is 
made that in relation to other nations 
such as the Soviet Union, in which hu- 
man rights do not exist, we must deal 
with them a different way. 

I would submit that the apparent dif- 
ferent way is that we embargo Rhodesia 
because it is a little country and they 
cannot do much about it, but in the case 
of the Soviet Union, I suppose the only 
argument there is to drop the bomb and 
then maybe they will understand that. 

Mr. Chairman, I do not think that 
that is a very good way of doing things, 
and I think the gentleman from Mary- 
land (Mr. Bauman) does the body a real 
service by addressing what we claim to 
be addressing in this bill, and that is 
human rights. 
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If we feel as strongly about human 
rights as we claim to feel, certainly there 
is no reason not to pass the amendment 
of the gentleman from Maryland (Mr. 
Bauman). He simply says, in relation to 
chrome, that we will not import it from 
South Africa; we will not import it from 
the Soviet Union; obviously, not from 
Brazil; obviously, not from Turkey. 

Mr. Chairman, I would submit that if 
we went a little further and dealt with 
all of our foreign trade relations in this 
manner, we would probably not deal 
with anybody, including the United 
States. 

Mr. Chairman, this bill is a bad bill 
at a bad time and for all of the wrong 
reasons. I would submit that if we want 
to make the bill a little bit more palat- 
able, we ought to be honest about human 
rights and pass the gentleman’s amend- 
ment. 

Mr. BADHAM. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, it has been said here 
today that we only import 5 percent of 
our chromium needs from Rhodesia and 
only 14 percent of our ferrochrome needs 
from Rhodesia. 

It has also been said that all of a sud- 
den labor and management now say that 
we really do not need Rhodesian chrome. 

Mr. Chairman, this is surely a swell 
time to get moral when we do not need 
any more of what it is that we say we 
should not have from this immoral na- 
tion of Rhodesia. 

That question and that action, if 
taken, is really hypocrisy at its best—if 
the Members will pardon my use of the 
word “best.” 

What, on the other hand, Mr. Chair- 
man, I would ask my colleagues of this 
body, would be the case if we really 
needed Rhodesian chrome? 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. BADHAM. I will be glad to yield to 
my friend, the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to make a 
point in relation to the gentleman’s point 
that I believe he is making so well, and 
that is about the argon oxidation process 
which is such an expensive process that 
some of the big steel companies have said 
that they would try to get by without 
chrome because it is so expensive that no 
one can use it but the big huge com- 
panies. The fact of the matter is, Mr. 
Chairman, that 80 percent of the found- 
ries in America employ less than 50 peo- 
ple and they are not going to be able to 
afford this argon oxidation process be- 
cause it is too expensive. 

So there again we are only for the 
biggies and letting the little ones all fall 
by the wayside without chrome, not to 
mention the $100 million per year the 
consumers of steel will pay in the United 
States thanks to this action. 

Mr. BADHAM. Mr. Chairman, I thank 
the gentleman from Idaho for the com- 
ments he has made, and to thank him 
for pointing out the difference between 
“big” and “little.” 
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That is exactly as my distinguished 
colleague the gentleman from California 
(Mr. KeTcHUM) has said, that we could 
not do it if it were Russia but we can do 
it with poor little Rhodesia. And we are 
again, in some small sense, being hypocri- 
tical, because we can do it to the little 
man in the United States but not to the 
big steel companies who can afford, as 
my colleague the gentleman from Idaho 
(Mr. Syms) says, the argon oxidation 
process. 

But, Mr. Chairman, I would again ask 
what would happen if we really needed 
Rhodesian chrome in this country? You 
can bet your bottom buck that all of the 
sanctionious statements concerning hu- 
man rights in Rhodesia would fall on 
deaf ears for those who would want the 
chromium to come from somewhere else. 

Mr. Chairman, I would like to finish up 
simply by saying that the United Na- 
tions—and we have heard nothing but 
the United Nations and its great con- 
cern for human rights today when it 
comes to chromium and Rhodesia. But 
does the United Nations govern the 
United States of America? Not yet, by 
golly, and there are a lot of us around 
here who do not think that day is go- 
ing to come, hopefully. But the United 
Nations has called Israel “racist.” It is 
the U.N. who fights the “peacekeeping 
operations” against our friends. It is the 
U.N. who tell us that we cannot judge 
between big or little in the United States 
so far as organized labor, and the like, 
by putting sanctions upon us—that are 
meaningless in the first place—and on 
our relationships with foreign friends in 
the community of nations. We find now 
that about 20 percent of the world’s 
population, global land mass, or what- 
ever, remains in the free camp, 20 per- 
cent. But if these kinds of proposals are 
passed then we are telling the rest of 
the 20 percent that we are going to go 
it alone, and, as my distinguished col- 
league, the gentleman from California 
(Mr. KETCHUM) said we probably could 
not even abide by our own rules if we 
really had to. 

I agree with the gentleman from 
Maryland (Mr. Bauman), the author of 
the amendment, the gentleman is cor- 
rect: if we are going to use chromium on 
this planet as a vehicle for human 
rights, then let us use chromium as the 
essence of human rights; let us not get 
it from anyone who does not have the 
same kind, whatever that is, of human 
rights that we enjoy in this country. 

Mr. ALLEN. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, it seems to me that the 
major point has been omitted from much 
of the discussion of this issue. Yes, we 
are talking about human rights. Yes we 
are talking about the United Nations. 
But, in this particular case, we are talk- 
ing about much more. We are talking 
about the Security Council of the United 
Nations, of which we were a member, at 
the time when President Johnson was 
the Chief Executive of this country, and 
pursuant to his instructions and the 
Secretary of State at that time, this 
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country joined other members of the 
Security Council in making a firm 
commitment, 

We have since reneged on a commit- 
ment which this country made. It is well 
enough to talk about why do we not cut 
out Russia, and why do we not cut out 
other nations, which do not respect hu- 
man rights. This is really an evasion of 
the point. The question is whether or not 
we shall measure up to our responsibili- 
ties, our firm commitment, which we 
joined with other nations of the Secu- 
rity Council in making. They were not 
imposed on us by other members of the 
United Nations, These are commitments 
in which we participated, and in which 
we, indeed, were one of the leaders in 
bringing about this projected embargo 
of chrome and other imports from Rho- 
desia. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. ALLEN. I yield to the gentleman 
from California. 

Mr. ROUSSELOT, I thank the gentle- 
man for yielding. 

The gentleman brought into this dis- 
cussion the previous President, President 
Johnson, and his intent to improve hu- 
man rights around the world. We have 
heard from President Carter recently 
about his intention to apply the concept 
of human rights everyplace. That is all 
that my colleague, the gentleman from 
Maryland (Mr. Bauman) was trying to 
encourage, as my colleague, the gentle- 
man from Tennessee, knows. The gentle- 
man from Tennessee is not opposed to 
human rights everyplace, is he? 

Mr. ALLEN. I am not opposed if the 
gentleman will yield back my time to 
human rights anywhere. I am in favor 
of human rights. 

Mr. ROUSSELOT. That is all the Bau- 
man amendment suggests, 

Mr. ALLEN. We cannot unilaterally 
boycott Russia and unilaterally boycott 
other nations with whose domestic poli- 
cies we do not agree. But in this case we 
voted. We made the commitment our- 
selves as a member of the United Na- 
tion's Security Council. 

Mr. ROUSSELOT. The gentleman is 
for human rights; then he can support 
the amendment offered by the gentleman 
from Maryland, because that is all it 
seeks, 

Mr. ALLEN. No. The thrust of this 
amendment is to deny this country any 
access at all. 

Mr. ROUSSELOT. Oh, no, no, that is 
not the intent of the amendment. Only 
if human rights are abridged in the other 
countries that export chrome to the 
United States—the same mandate we 
give to Rhodesia, 

Mr. ALLEN, The distinguished gentle- 
man from Maryland said that if his 
amendment is adopted, it would effec- 
tively preclude our buying chrome from 
any nation. 

Mr. ROUSSELOT. Oh, no, only if those 
countries denied human rights. 

Mr. ALLEN, But in effect he said they 
all deny human rights. 

we ROUSSELOT. What is the differ- 
ence 
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Mr. ALLEN. There is a great difference. 

Mr. ROUSSELOT., Will the gentleman 
from Tennessee explain the difference to 
me? That is what I want to understand. 
What is the difference between Russia 
and Rhodesia for instance? 

Mr. ALLEN. The difference is that we 
committed in the United Nations Se- 
curity Council ourselves to this course of 
action, We participated in the decision. 

Mr, ROUSSELOT. No. The gentleman 
is not speaking to the issue of human 
rights. Tell me the difference in the de- 
nial of human rights—which many of my 
colleagues from New York and other 
places address themselves all of the time, 
and I agree with them—between Russia 
and Rhodesia? Does the gentleman want 
to speak to that issue? 

Mr. ALLEN. This is not just a matter 
of human rights. 

Mr, ROUSSELOT. I see. We are not in 
agreement on that point. 

Mr. ALLEN. It also has to do with 
whether or not our President, when he 
goes before the United Nations later this 
week, can say that our Congress has now 
authorized him to carry out our firm 
commitment which we made as a mem- 
ber of the Security Council, some 5 or 6 
years ago. That is the issue. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee (Mr. ALLEN) has 
expired. 

Mr. KETCHUM. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Tennessee (Mr. ALLEN) be allowed 
to proceed for 1 additional minute. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. DENT. Mr. Chairman, I move to 
Strike the necessary number of words. 

Mr. Chairman, I think we ought to get 
back and talk about some of the real 
issues, the issue of economics and what 
is in the best interests of the United 
States. The gentleman's amendment 
neither makes economic sense, nor is it in 
the best strategic interests of the United 
States. 

It is true that we are now able to free 
ourselves from being tied to Rhodesian 
chrome. That is absolutely true—so long 
as other chromes supplies are available. 
It is the one product that we do not 
produce in the United States of America 
and it is the one product that is most 
essential to this country in peace and in 
war. We have been assured by our Gov- 
ernment that at no time would this Na- 
tion get into a position of being subjected 
to what we were subjected to during the 
time of the embargo. 

The Byrd amendment was enacted by 
the Congress of the United States, know- 
ing exactly what it meant to the rest of 
the world and what it meant to us. It was 
meant that we would survive as a 
specialty steel producing nation. We 
cannot produce anything we can see, 
we cannot produce anything we can play 
with and we cannot produce anything for 
our Defense without ferrochrome. Every 
tool man has made since he learned to 
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harden tools has been made from mix- 
tures of chrome and ferrochrome which 
has enabled us to produce the age in 
which we live. We would have never been 
able to build a plane or produce a plow 
for our fields without chrome. 

We have done that because we had 
access to supplies of chrome. The secret 
of the matter is if we are pushed either 
by Russia or by anybody else, we can use 
the lower grade chrome ore we have in 
this country. 

But we should want to get away from 
this business of being dependent every 
time somebody gets an exclusive throttle 
on our economic throats. Other countries 
are squeezing us on coffee and tea and on 
oil. Next winter we will probably be 
squeezed on meat and the American 
people will have to pay a tremendous 
price for their foods. 

In helping other nations become in- 
dependent, we ourselves are becoming 
more dependent. 

To me it is a simple thing we have to 
do for this country. We have to use the 
inventiveness and the ingenuity of the 
American people to be independent of all 
nations in all things. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. Mr. Chairman, the gen- 
tleman in the well who is speaking knows 
ferrochrome and he knows chrome and 
he knows the stainless steel industry, 

There is one thing that bothers me 
about this new process that we developed, 
the AOD process, where we can use low- 
grade chrome in the making of stainless 
steel. Our good friend Andy Andrews 
from Allegheny Ludlum talked about 
this. 

Mr. DENT. He is from my district. Go 
ahead. 

Mr. ICHORD. He is from the gentle- 
man’s district. He has advised me we can 
tell when Rhodesian chrome ore is com- 
ing into the United States. We can even 
tell when ferrochrome is coming into the 
United States. But no one can tell the 
ferrochrome or the chrome that is in a 
stainless steel product. The thing that 
bothers me is that if we go ahead and 
pass this amendment, we know Japan 
buys a lot of ferrochrome and chrome ore 
from the nation of Turkey. It will be all 
Turkish ore and the gentleman knows as 
well as I do that every major country in 
the world has been buying ferrochrome 
from Rhodesia, and they have been trad- 
ing many other items from Rhodesia. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

(By unanimous consent, Mr. DENT was 
allowed to proceed for 1 additional 
minute.) 

Mr. DENT. Those of us who went 
through the certificate of fraud during 
the days when we embargoed Red China 
know what happened then, but certifica- 
tion can be done if we are serious. 

Let me tell the gentleman what we 
have to do. We have to pass this bill and 
pass it today, and if we do it right we 
will pass it overwhelmingly, with the un- 
derstanding that no country who buys 
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1 pound of Rhodesian chrome or ferro- 
chrome will be permitted to ship into the 
United States one product made with 
Rhodesian ferrochrome or chrome. 

Let me just say how it can be done. 

Mr. ICHORD. That is my question, how 
to enforce it. 

Mr. DENT. I will do it, if the gentle- 
man will give me an open hand to do it. 
There will not be a pound of Rhodesian 
chrome sold, not 1 pound of it. Let me 
explain why, because we can tell the 
productivity and the use of Rhodesian 
chrome in every country that makes 
specialty steel and stainless steel. Japan 
cannot send us stainless steel. Japan 
cannot send us specialty steel, unless they 
have Rhodesian chrome. I know where 
they are getting it. Everybody in the field 
knows where they are getting it. They 
get it from Rhodesia. They are beating 
us over the head in this regard. 

The only thing I am asking here now is 
that any chrome or ferrochrome already 
purchased before the passage of this act 
by American companies be delivered to 
them. Do not do what they did during 
the embargo when ships were two-thirds 
of the way home and they turned them 
back. These were shipments that had 
been bought and paid for. What they did 
last time, they turned them back, and we 
know where the shipments ended up. 
They ended up in the hands of Soviet 
Russia and they sold it to the United 
States. 

Mr. BENNETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
H.R. 1746 and urge its rejection by the 
House. The bill, as reported by the Com- 
mittee on International Relations, has 
no other purpose than to interfere in the 
internal affairs of Rhodesia, 

Every Member of this body is aware 
that the dispute involves the United Na- 
tions embargo placed on Rhodesia. Os- 
tensibly, the embargo and sanctions were 
adopted because of the threat to world 
peace resulting from the decision of the 
Government of Rhodesia to declare its 
independence from the United Kingdom. 
However, as we are all aware, there has 
been no threat to world peace and the 
sanctions imposed by the United Nations 
are motivated by the desire of those who 
disagree with the internal policies of the 
Government of Rhodesia. 

I, too, find myself in disagreement 
with many of the policies of that Goy- 
ernment. But I find myself similarly op- 
posed to the policies of dozens of other 
nations throughout the world. However, 
my disagreement with those internal 
policies cannot and should not justify 
economic sanctions by this Nation. 

Mr. Chairman, I stood on this floor 
approximately 18 months ago arguing 
against a bill almost identical to the one 
we are debating today. The Congress, in 
its wisdom, rejected that bill. There has 
been no new evidence brought to my at- 
tention, in the past 18 months, which 
would cause me to change my mind. The 
basic fault with the embargo sought to be 
imposed here is that there is no power in 
the U.N. to impose such an embargo ab- 
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sent a threat to world peace, as distin- 
guished from internal civil war. 

The Byrd amendment is sound even if 
it were predicated on this fact alone. 
Moreover, the Byrd amendment is in the 
interest of the defense of our own coun- 
try. The Byrd amendment seems to me 
to be right, fair and just, because it is in 
our own defense interests and merely 
exerts the option not to intervene in the 
internal affairs of other nations. 

Chrome, is of course, a critical defense 
material, the first such item to be en- 
tered in the list when the Congress 
passed the Strategic and Critical Mate- 
rials Stock Piling Act of 1939. The Byrd 
amendment said, in substance, that if we 
can import any strategic or critical ma- 
terial from a Communist country, we can 
import it from a non-Communist coun- 
try. What is so reprehensible about this? 
There must be some substance to the 
language since the Congress has rejected, 
on several occasions in the past, efforts 
to repeal the Byrd amendment. 

Keep in mind four salient facts: 

First. Chrome is essential in the mak- 
ing of stainless steel. Despite what you 
hear, there is no substitute for chrome, 
and stainless steel is the backbone of de- 
fense production. 

Second. There is no domestic source of 
supply for chrome. The United States is 
completely dependent on foreign coun- 
tries for metallurgical grade chrome. 

Third. Rhodesia has 67 percent of the 
world’s known reserves of metallurgical 
grade chrome. Rhodesia and South 
Africa, together, have 89 percent of the 
world’s known reserves. 

Fourth. Soviet Russia, presently our 
major supplier of chrome ores, has only 
about 6 percent of the world’s known re- 
sources of metallurgical grade chrome. 

Reinstituting the embargo on chrome 
will increase our dependence on Soviet 
Russia as a source of supply. Common- 
sense and simple arithmetic should tell 
us that it is not wise for the United 
States to shut off the greatest single 
source of chrome in the world. It is fool- 
ish, from the standpoint of our national 
defense, to increase our dependence on 
Soviet Russia for supply of this vital 
material. 

Need I add that the Soviet Union is 
not the most reliable supplier in the 
world. During the Korean war, chrome 
shipments to the United States were cut 
off and the U.S.S.R. did not resume their 
shipments until 1959. And during the 
period 1967-71, when the U.S. embargo 
on Rhodesian chrome was in effect, there 
was a marked increase in the price of 
Russian chrome. 

Statements have been made in the past 
that we should “forget about Rhodesia 
since we have a cushion in our national 
stockpile—a, supply sufficient for several 
decades of war.” Let me put that asser- 
tion to rest. It is based on confusion, on 
misunderstanding of the facts, and on 
dubious assumptions. 

On October 1, 1976, the Federal Pre- 
paredness Agency established new Gov- 
ernment stockpile goals for strategic and 
critical materials. The new goal for 
metallurgical grade chromite was set at 
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2,550,000 tons. This is an increase of 
more than 2 million tons since the last 
objective of 444,000 tons was established 
in 1973. Had the Congress accepted that 
objective, where would we be today? In 
fact, the stockpile policy guidance, under 
which the requirement for metallurgical 
grade chrome was reduced, concerned 
me so much that I insisted that the en- 
tire stockpile policy be reviewed. That 
study has now been completed and as a 
result, many of the objectives were in- 
creased by the Ford administration, in- 
cluding metallurgical grade chrome ore; 
and just this morning I have been ad- 
vised by the Carter administration that 
it “has imposed a moratorium on all 
stockpile disposals requiring new legis- 
lation until a new stockpile policy re- 
view can be completed.” 

In summary, the enactment of this 
bill would be very harmful to the na- 
tional security of this country, and it is 
not required by international law. We 
cannot afford to reduce our sources of 
supply and become even more dependent 
upon the Soviet Union for one of the 
most vital minerals required in our na- 
tional defense. I urge the House to reject 
this bill. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in emphatic 
ambivalance about the proposed ban on 
the importation of Rhodesian chrome. 

The principal sponsor of the resolu- 
tion has occupied the forefront of human 
rights advocacy during his years of dedi- 
cated service in this body. But as we cat- 
apult ourselves into the adoption of this 
resolution, I believe there are two funda- 
mental considerations that bear on the 
legislative precedent that we are setting 
on this date. 

We are leaping to this courageous and 
momentous denunciation in a total vac- 
uum of overall direction and policy. We 
pursue this legislative course in the sin- 
cere commitment, or the guise, of mak- 
ing a substantive advancement in the 
cause of human rights. Should we rush 
to legislative particulars when we, as a 
Nation and legislative body, are doing so 
upon the tangential impulse of righteous 
indignation rather than as part of a na- 
tional policy and determination? 

There is a substantive deficiency in 
our legislation foundation. First, the 
piecemeal mollifier is not part of an in- 
place national policy. We have no policy 
or consistent philosophy in the interna- 
tional arena of human rights. It is at 
best hit and miss and at worst expedient 
hypocrisy. How in the name of “human 
rights” and “‘basic democratic principles” 
can we legislate against importation of 
Rhodesian chrome while we accelerate 
our importation of OPEC oil? There is a 
logical impairment in this approach. And 
to what ultimate end? We will increase 
our present 31 percent reliance—1972- 
75—upon importation of chrome from 
Communist Russia. Now there is a nation 
that reveres “human rights” and em- 
bodies the “democratic principles” that 
underline the resolution. Yet, will this 
body ever be asked to impose a similar 
legislative sanction upon the U.S.S.R? 
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Even with our expanded lung capacities 
none of us would be well advised to hold 
our breath in anticipation of this legisla- 
tive sanction against U.S.S.R. 

There is a second foundational de- 
ficiency with this kind of legislative ap- 
proach. An important legislative decision 
is being requested about a vital mineral 
resource without any inplace mineral 
policy to guage the long- and short-term 
consequences to this Nation. Do we know 
where we are going as a nation with our 
significant dependence upon Russian’s 
importation of chrome? Emphatically, 
we do not. We are in a state of national 
oblivion about our future dependence 
on chrome and 23 other minerals that 
support the industrial base of this Na- 
tion. This indifference to import de- 
pendency cost us dearly in 1973 with oil. 
We are walking down the same dead-end 
street with nonfuel minerals. A national 
mineral policy could direct a way out 
and provide some logical context in 
which to legislate this Nation’s mineral 
future. We do not have that rational 
framework at this time. 

There are blatant democratic de- 
ficiencies in Rhodesia. A similar con- 
demnation could be laid at the doorstep 
of many rightest or leftest totalitarian 
regimes in our world. This Nation desper- 
ately needs some coherent and consistant 
and national policy. We have none on 
either foreign policy front or the mine- 
ral dependence front. 

Any legislature foray in such a vacuum 
is subject to inherent infirmities. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. SANTINI. I yield. 

Mr. EDWARDS of Oklahoma. I want 
to say to the gentleman, my distinguished 
colleague, that I think he has hit on 
the key to this whole debate here. I, for 
one, am fully willing to cast my vote for 
H.R. 1746 if this House consistently— 
which is the point the gentleman is mak- 
ing—adopts also the Bauman amend- 
ment. 

The reason I say that is that I think it 
is essential that we have a consistent 
policy in defense of human rights every- 
where. I have been active in trying to 
help secure the rights of Soviet Jews who 
have had their rights denied them, and 
I am concerned that what the House is 
saying if the House votes against the 
Bauman amendment is that the rights 
of the black majority in Rhodesia are 
more important to us than the rights of 
the Jewish people in Russia, who are 
having their rights denied also, I thank 
the gentleman for yielding to me. 

Mr. SANTINI. I thank the gentleman 
for his support, and would only invite 
the author of the amendment to respond 
to one additional query. 

Do we not compound our lack of foun- 
dational basis for this legislative judg- 
ment with this amendment, rather than 
enhance it, having no national policy 
either in the arena of human rights or 
mineral policy? 

Mr, BAUMAN. I would say to the gen- 
tleman, who has been in the forefront 
of the fight for a consistent national pol- 
icy on minerals—in fact, I was pleased 
to join him in his letter to President 
Carter on that subject—that the amend- 
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ment certainly is not inconsistent with 
the concerns he has expressed, If this 
amendment is adopted, as indeed it 
should be, we may put an end to viola- 
tions of human rights, and then we will 
be able to rationally address the issues 
the gentleman has raised. But, there is 
nothing inconsistent with bringing about 
the rational mineral policies the gentle- 
man seeks. 

Mr. SANTINI. But we do foreclose the 
import of chrome, realistically, from the 
principal supplier. 

Mr. BAUMAN. No, we do not necessar- 
ily do that. I would say, if the gentleman 
will read the amendment again, that it 
makes clear that if these countries will 
follow the pattern of concern for human 
rights we have laid down for Rhodesia, 
they can change their form of repressive 
government and adopt a policy on human 
rights consistent with the United Na- 
tions Charter, we will be glad to import 
anything and everything they have to 
sell. 

Mr. SANTINI. I can see Russia adopt- 
ing that. 

The CHAIRMAN. The time of the gen- 
tleman from Nevada has expired. 

(On request of Mr. Symms and by 
unanimous consent, Mr. SANTINI was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Chairman, I too 
would like to compliment the gentleman 
on his letter to President Carter, which 
I also signed, with respect to the national 
minerals policy. I think the gentleman, 
who is gaining a reputation in this Con- 
gress of being one who is very aware of 
what we are doing in the United States 
of America with respect to withdrawals 
of lands in relation to minerals, has 
brought up a very important point. 

I would like to point out to the Mem- 
bers of this body that last year we voted 
away another potential substitute for 
chrome in Glacier National Bay in 
Alaska. Am I not correct? 

Mr. SANTINI. The gentleman is cor- 
rect. 

Mr. SYMMS. The gentleman and I 
did not vote it away, but the wisdom of 
the House did. 

Mr. SANTINI. I think all 19 of us stood 
firm. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I was very interested 
in the question the gentleman proposed 
to the sponsor of the amendment, the 
gentleman from Maryland. Turning it 
around, would not it be a little bit better 
for us to have some American, say the 
President of the United States, deter- 
mining these human rights, as against 
the United Nations? If we do not, it is 
going to be the United Nations deter- 
mining, whereas in this case the Presi- 
rent of the United States is a little bit 
closer to home and, I suggest, a much 
better person, a much better instrument, 
for determining these situations. 

I would rather have the President of 
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the United States passing judgment than 
the United Nations, because they have 
already indicated that they are going 
to be one-sided on this issue, and cer- 
tainly will not be as objective as our 
own President. 

Mr, SANTINI. The gentleman poses a 
fair question. I would like to see it ul- 
timately resolved, not by spontaneous re- 
sponse of our distinguished aggregation 
with all our assembled enlightenment but 
rather as a process of national policy and 
determination. I feel we aggravate, per- 
haps, the situation rather than enhance 
it. 

Mr. ASHBROOK. Except that the 
President would come closer to express- 
ing national policy than the United Na- 
tions, I would think. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from Alabama (Mr. BuCHANAN). 

Mr. BUCHANAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman is aware 
that the last three Presidents of the 
United States have specifically asked 
us to take this action, and the President 
is now asking us to do so. 

Mr. SANTINI. I am aware of that. I 
am also aware that the last three ad- 
ministrations failed to develop a funda- 
mental policy of mineral resources to 
guide our Nation on these issues. 

Mr. FRASER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, we have had extensive 
debate on this amendment. I think it 
is quite clear that the adoption of 
this amendment would frustrate the 
purpose of the bill totaily. This amend- 
ment could never become law because 
the bill with that amendment obviously 
could not be signed by the President. It 
would deprive the United States of im- 
portant access to chrome ore and ferro- 
chrome which our industries need. It 
makes no sense. It is clearly one of those 
frivilous amendments designed to defeat 
the entire legislation. I would hope we 
can have a vote on this amendment 
and then move on. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from California (Mr. KETCHUM). 

Mr, KETCHUM. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman has 
made the statement that if this amend- 
ment is adopted, the President would not 
sign the bill. 

I know the President is for human 
rights. Is the gentleman privy to some- 
thing which tells us that the President 
would not sign a bill guaranteeing human 
rights? 

Mr. FRASER. Mr. Chairman, I think 
the gentleman knows, as well as I do, that 
while the President has spoken out, as 
I think the gentleman welcomes, on hu- 
man rights issues, to make clear where 
we stand as a nation, this question of 
how we bring to bear our economic or 
military. power remains quite a separate 
question. And to arbitrarily deprive the 
United States of important access to 
chrome ore and ferrochrome would not 
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make economic sense, nor do I believe 
that it would help the question of hu- 
man rights, which I know the gentleman 
is interested in. 

Here we are dealing with a specific 
problem. There is now going on in Rho- 
desia a major conflict which does in- 
volve other nations. It does threaten to 
become an ever wider war. President Car- 
ter is going up to the U.N. this week. Both 
President Ford and Secretary Kissinger, 
and also Secretary Vance, have gone on 
record in support of these sanctions. That 
is the issue. This amendment would 
totally frustrate the bill. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentle- 
woman from New Jersey (Mrs. FEN- 
Wick). 

Mrs. FENWICK. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I feel a sense of sorrow, 
as well as impatience. We are making a 
mockery here. Frivolous amendments 
have been entered purportedly in the 
cause of human rights. We know we are 
not discussing human rights. We do not 
question the motives of those who in- 
troduced them. Certainly they feel they 
are defending the interest of the United 
States. But we all are here defending the 
interest of the United States. 

I never in my earlier statement made 
any mention of human rights. We are 
here involved, it seems to me, with the 
honor of our country. Our delegate in 
the U.N. voted not to buy from Rhodesia. 
We then passed an amendment in Con- 
gress to buy. I feel we made a grave 
mistake when we did so. We now have 
come to a stage in human affairs where 
we cannot fool with issues of such im- 
portance. And that is what we are doing. 
We are fooling around in this House. I 
think the time has come to vote and to 
stand up against this amendment. 

Mr. WHALEN. Mr. Chairman, will the 
gentleman yield? 

Mr, FRASER. I yield to the gentleman 
from Ohio (Mr, WHALEN). 

Mr. WHALEN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, will the gentleman 
agree that the President's concern in the 
field of human rights has been directed 
to our U.S. military and economic as- 
sistance, whereas here we are talking 
about commercial relations in the private 
sector? 

Resi FRASER. The gentleman is quite 
right. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentle- 
man from Idaho (Mr. Symms.) 

Mr. SYMMS. I thank the gentleman 
for yielding. 

Mr. Chairman, I know the gentleman 
is sincerely trying to expedite this legis- 
lation. In an effort to help him save 
time, I have an amendment at the desk. 
I would like to get an opinion from the 
gentleman, as the floor leader of this bill. 

My amendment would halt the impor- 
tation of chrome and chrome ore from 
the Soviet Union effective 30 days after 
this bill becomes effective, as the Soviet 
Union also has minority government and 
is guilty of human rights violations. 
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Would the gentleman give an opinion 
as to whether he thinks that amend- 
ment would be covered in the Bauman 
amendment? 

Mr. FRASER. Mr. Chairman, clearly 
the Soviet Union violates human rights, 
so that this provision would deny access 
by the United States to chrome ore from 
the Soviet Union. 

Mr. SYMMS. Mr. Chairman, if the gen- 
tleman will yield further, I thank the 
gentleman for yielding, and I also thank 
the gentleman for his opinion. 

I understand the gentieman is saying 
that he would agree that the Soviet Union 
is also in violation of human rights. We 
will not get into a debate as to whether 
its violation is worse than Rhodesia's or 
not, but I think if that is the case, then 
I will not have to offer an amendment 
and we can vote on this amendment and 
settle the issue. I appreciate the gentle- 
man’s opinion on that, and I urge support 
of the Bauman amendment. 

Mr. Chairman, the Soviet Union is the 
No. 1 enemy of human rights in the 
world today. Most recently President 
Carter has spoken out against the denial 
of human rights in Russia and has of- 
fered support for Soviet dissidents. So 
why should this proposed boycott of 
chromium apply only to Rhodesia? In 
1975 we imported 49 percent of our 
chromium from the Soviet Union. If we 
are going to base our chrome import 
policy on whether or not exporting coun- 
tries deny their citizens basic human 
rights, then at least, let us be con- 
sistent. If denial of human rights is the 
driving factor in these import-export 
decisions, then this embargo of chrome 
absolutely must extend to the Soviet 
Union. How can any Member of this 
Congress vote to embargo chrome from 
Rhodesia but not the Soviet Union? How 
can any Member of this Congress not 
admit that the Soviet Union is a far 
more oppressive regime than the one in 
Rhodesia? Mere consistency and intel- 
lectual honesty requires that the Soviet 
Union be included in the provisions in 
this bill. 

As long as the economic embargoes 
against Rhodesia have been in effect the 
United States has been the only U.N. 
member nation to abide by them. Many 
questions have been raised as to whether 
or not Soviet chromium products ex- 
ported to the United States have, in 
actuality, been Rhodesian in origin. We 
should make certain that all U.N. mem- 
ber nations abide by the embargo. 

Mr. McDONALD. Mr. Chairman, this 
is a very simple amendment that will 
prevent this body from becoming the 
world’s greatest hypocrite today. If we 
are so concerned about human rights in 
Rhodesia, why are we not prohibiting 
the importation of chrome from the 
world’s greatest alltime violator of 
human rights—the Soviet Union. The 
record of the Soviet Union is the longest 
and most consistent in modern history in 
this regard. The Soviet Government has 
suppressed the church, it has prevented 
free elections, it systematically terror- 
izes its Jews, Christians and Moslems, its 
Tartars, its Baltic citizens, and sup- 
presses the identity of its Ukrainians to 
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name just a few. The means of accom- 
plishing this suppression has ranged 
from simple incarceration in a psychi- 
atric hospital, to long years and repeated 
sentences in forced labor camps and in- 
cluding execution. Mass resettlement has 
been used, quotas on admission to high- 
er educational institutions has also been 
utilized. Whole areas of the U.S.S.R. have 
been depopulated in order to stifle re- 
sistance or nationalist tendencies on the 
part of minorities in the Soviet Union. 

Now some Members may say that if 
we reimpose the ban today, and we also 
ban imports from the Soviet Union, then 
we have only South Africa left as a 
major importer and that is true. But 
these Members should also recall that the 
Soviet Union cut off imports of their 
chrome during the Berlin Blockade of 
1948-49 as well as during the Korean 
war, so if we cut off Rhodesian chrome 
today, we are essentially down to one 
supplier anyway, except for minuscule 
quantities available from places such as 
Turkey, the Philippines, and Brazil. 

We have testimony from Soviet ref- 
ugees that chrome ore in the U.S.S.R. 
is mined by slave labor. Rejection of this 
amendment is total hypocrisy. 

I move for the adoption of this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. Bauman) to the 
committee amendment, 

RECORDED VOTE 


Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 153, noes 246, 
not voting 33, as follows: 


[Roll No. 68] 
AYES—153 


Edwards, Ala. Lloyd, Tenn. 
Edwards, Okla. Lott 

English Lujan 

Evans, Del. McC ory 
Evans, Ga. McCloskey 
Flippo McCormack ~ 
Flowers McDonald 
Flynt 
Fuqua 
Gammage 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goodling 
Gradison 


Abdnor 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn, 
Bevill 
Biaggi 
Bowen 
Breaux 
Brinkley 
Brown, Ohio 
Broyhill Grassley 
Burgener Hagedorn 
Burke, F'a, Halli 
Burke, Mass. Hammer- 
Burleson, Tex. schmidt 
Butler 
Byron 
Carter 
Cavanaugh 
Clausen, 

Don H. 
Clawson, Del 
Cleve'and 
Cochran 
Coleman 
Collins, Tex. 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 


Madigan 
Marriott 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Moore 
Moorhead, 
Calif. 
Motti 
Murtha 
Myers, Gary 
O'Brien 
Pettis 
Pickle 
Poage 
Pressler 
Quayle 
Quillen 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 


Johnson, Colo. 
Jones, N.C. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Lent 

Levitas 


Dan‘e!l, R. W. 
dela Garza 
Derwinski 
Devine 
Dornan 
Duncan, Tenn. 
Early 


Sarasin 
Satterfield 
Schulze 
Sebelius 
Shipley 
Shuster 
Sikes 


March 14, 1977 


Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Stratton 
Symms 
Taylor 


Addabbo 
Akaka 
Alexander 


Calif, 
Anderson, Ill, 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
Aucoin 
Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell * 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Caputo 
Carney 
Carr 
Cederberg 
Chisholm 
Cohen 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Danielson 


Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 


Fithian 
Flood 


Thone 
Treen 
Trible 
Voikmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 


NOES—246 


Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Gaydos 
Giaimo 
Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 


Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif, 
Jones, Ok’a. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Keys 
Kildee 
Koch 
Kostmayer 
Krebs 
Krueger 
Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lloyd, Calif. 
La. 


Lundine 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif, 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Moss 
Murphy, Ni. 
Murphy, N.Y, 
Murphy, Pa. 
Myers, Ind. 
Myers, Michael 
Natcher 
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White 
Whitehurst 
Wilson, Bob 
Winn 

Wydler 
Young, Alaska 
Young, Fia. 


Nedzi 

Nix 

Nolan 
Nowak 
Cakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Pepper 
Perkins 
Pike 
Preyer 
Price 
Pritchard 
Quie 
Railsback 
Rangel 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Ryan 
Santini 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spelman 
St Germain 
Staggers 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 
Whitten 
Wiggins 
Wilson, Tex. 
Wirth 
wolf 
Wright 
Wylie 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—33 


Applegate 
Brown, Calif. 
Chappell 
Clay 

Collins, Ti, 
Dickinson 
Evans, Ind. 
Findley 


Florio 


Holland 
LaFalce 
McEwen 


Montgomery 
Neal 

Nichols 
Patterson 
Pursell 
Rahall 
Reuss 
Richmond 


Vander Jagt 
Vanik 
Wilson, C. H. 


Stump 
Ruppe Teague 
Simon Tonry 
The Clerk announced the following 
pairs: 
Mr. Teague for, with Mr. Florio against. 
Mr. Montgomery for, with Mr. Simon 


against. 
Mr. Chappell for, with Mr. Reuss against, 
Mr. Nichols for, with Mr. Patterson 


of California against. 
Mr. Rahall for, with Mr. Clay against. 
Mr. Stump for, with Mr. Holland against. 


Mr. MILFORD changed his vote from 
“no” to “aye.” 

Mr. JONES of Tennessee changed his 
vote from “aye” to “no.” 

So the amendment to the committee 
amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment 
agreed to. 

Mr. MIKVA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would ask for the 
attention of the distinguished chairman 
of the Committee on International Re- 
lations. I refer to a letter of March 7, 
1977, from the distinguished gentleman 
from Wisconsin (Mr. ZABLOCKI), chair- 
man, to the distinguished gentleman 
from Oregon (Mr. ULLMAN), chairman 
of the Committee on Ways and Means. 
In this letter Chairman ZABŁOCKI notes 
that paragraph 2 of H.R. 1746, the bill 
under consideration, establishes proce- 
dures for the Department of the Treas- 
ury with respect to certificates of origin 
as the means to determine that steel mill 
product shipments do not contain 
Southern Rhodesian chromium. Fur- 
ther the chairman concedes that such 
matters are technically within the juris- 
diction of the Committee on Ways and 
Means and, therefore, H.R. 1746 is sub- 
ject to sequential referral to the Com- 
mittee on Ways and Means. 

Although we on the Committee on 
Ways and Means did not request sequen- 
tial referral, I should like to confirm for 
the record that the distinguished chair- 
man of the Committee on International 
Relations recognizes the jurisdiction of 
the Committee on Ways and Means in 
this matter. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from Wisconsin, the chairman of the 
International Relations Committee. 

Mr, ZABLOCKI. Mr. Chairman, the 
gentleman from Illinois is absolutely 
correct. Paragraph 2 of the bill estab- 
lishes procedures for the Treasury De- 
partment with respect to certificates of 
origin. As such the provision is a matter 
which is under the jurisdiction of the 
Committee on Ways and Means, and 
therefore, is subject to sequential refer- 
ral. But I want to assure the gentleman 
that the Committee on International Re- 
lations recognizes the jurisdiction of the 
Committee on Ways and Means in this 
matter and it does not intend nor is 
there any desire to establish a precedent 
in this regard. We fully recognize that 
this particular matter is within their 
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jurisdiction, but for the purpose of ex- 
pediting consideration of the bill we 
thank the chairman and the chairman 
of the Committee on Ways and Means 
for permitting the Committee on Inter- 
national Relations to act on H.R. 1746 
even though the chairman of Ways and 
Means could have requested sequential 
referral. 

Mr. MIKVA. I thank the gentleman for 
his references. 

Mr. Chairman, I would like to take this 
opportunity to offer a further observation 
regarding administration of H.R. 1746 by 
the Customs Service and possible effects 
on importers of steel mill products con- 
taining chromium. To my knowledge, 
there exists no physical test that can 
determine the origin of chromium in a 
steel mill product. Therefore, the im- 
porter must accept at face value the ex- 
porter’s certificate of origin regarding 
chromium content. Should the Secretary 
of the Treasury subsequently determine 
that the certificate is false or does not 
adequately establish that the imported 
product does not contain chromium of 
Southern Rhodesian origin, the importer 
of record would be subject to the very 
stringent fraud and penalty provisions of 
the customs law. 

Mr. DERWINSKI. Mr. Chairman, I 
moye to strike the requisite number of 
words. 

Mr. Chairman, it should not be neces- 
sary but because of the halo of the U.N. 
that is placed upon this issue let me first 
remind the Members of the House that 
I stand before them as a strong advocate 
and supporter of the United Nations. 
Also in self-defense I must emphasize 
that I am not a supporter of the Govern- 
ment of Rhodesia. 

Now having stated those points for the 
record, let me point out I think this bill 
before us is ill-advised and ill-timed, 
and I would like to address myself to one 
or two points that are still fuzzy after 
these hours of debate. At the risk of 
sounding overly partisan and at the risk 
of interjecting humor into a serious situ- 
ation, the argument of passing this bill 
so that the President could wave it at 
the U.N. General Assembly when he 
addresses that body Thursday, amuses 
me. It reminds me of the evening—and 
some of the older Members will remem- 
ber it—when we were held here until past 
midnight to pass the Highway Beautifi- 
cation bill as a tribute to Lady Bird 
Johnson, and our wives, all dressed in 
evening wear were in the gallery waiting 
for us to pass that bill and proceed to 
the White House for a victory party. We 
were delayed so long that it ruined the 
social evening for the Johnson family. 
I hope the President will make a suitable 
impression on the U.N. members with 
or without this bill. 

I saw our former colleague and dear 
friend Andy Young on the floor earlier. 
Andy was not lobbying, he was just visit- 
ing old friends. I would like to make 
that clear. But one of the reasons we 
are given to pass this bill is because 
Andy is presiding over the Security 
Council in the month of March, and by 
the passage of this bill we give Andy 
tremendous evidence of congressional 
support and the ability to wave this bill 
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at the Security Council members and 
say: “Look, I have achieved this passage.” 

They generally move in alphabetical 
order in presiding over the U.N. Security 
Council, so that means in the month of 
April the ambassador from the U.S.S.R. 
will preside. What do we do to give him 
a gift to wave at his fellow diplomats? 
Do we repeal the Jackson-Vanik amend- 
ment? That would be the thing to do if 
consistency is the order of the day. 

I will be very serious about this point. 
There has been talk about bloodshed and 
who would be responsible for what lives 
would be lost if the guerrilla war in 
Rhodesia elevates into a full scale 
conflict. 

The only official mention, however, of 
possible U.S. troop activity in Rhodesia 
came when Ambassador Young suggested 
that U.S. troops may participate in a 
U.N. peacekeeping force there. This sug- 
gestion was shot down by the Depart- 
ment. of State, by the Administration, 
and as far as I know there is no commit- 
ment of any kind for U.S. troops to be 
involved in any peacekeeping operation 
in Rhodesia. 

The sad fact of the matter is that we 
will probably find Cuban troops in 
Rhodesia long before troops from any 
other country. 

Last, but not least, Mr. Chairman, I 
would like to make the point that this 
Byrd amendment has not been the major 
reason for Rhodesia staying afloat. The 
Rhodesians declared their independence 
in 1965. U.N. sanctions were imposed in 
1966. Most of the countries of Western 
Europe, most of the countries of Eastern 
Europe and Japan have consistently ig- 
nored the sanctions. We violate the sanc- 
tions only as a result of the Byrd amend- 
ment. We abide by the remainder of the 
sanctions. I think our record legally, 
morally and diplomatically, is far supe- 
rior to that of most of the countries of 
the U.N. 

Mr. Chairman, I would just refer to 
the recent report to the U.N. of violations 
of Rhodesian trade. It includes the Soviet 
Union, East Germany, Bulgaria, Hun- 
gary, Yugoslavia; it also includes West 
Germany, Belgium, Italy, Japan, Swit- 
zerland, a number of African countries 
in addition to South Africa. Also Turkey, 
Iran, and a number of other countries; 
so I submit that the issue is not the rec- 
ord of the United States. The issue is the 
economic action that we take in cutting 
ourselves off from needed chrome. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(By unanimous consent, at the request 
of Mr. Syms, Mr. DERWINSKI was al- 
lowed to proceed for an additional 2 
minutes.) 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI.I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. Mr. Chairman, what the 
gentleman is saying, in other words that 
the United States says it will not be en- 
forced by other members of the Security 
Council of the United Nations? 

Mr. DERWINSKI. What I am saying is 
that other countries have consistently 
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violated these sanctions for over 11 years. 
These are countries of all political color- 
ations and in all geographical areas. 

Mr. SYMMS. Mr, Chairman, if the gen- 
tleman will yield further, would it be in 
order to amend this bill to say that all 
these countries obey this also, if the 
United States is going to do it? 

Mr. DERWINSKI. Any way the gentle- 
man could amend the bill to produce 
more compliance with the United Na- 
tions sanctions, I suppose would be greet- 
ed with enthusiasm by the proponents; 
although, I cannot speak for them. 

Mr. SYMMS. Mr. Chairman, if the gen- 
tleman will yield further, is the gentle- 
man accepting this for the Committee 
on International Relations? 

Mr. DERWINSKI. I am accepting this 
for all those who worship at the altar of 
diplomatic consistency. 

Mr. PEASE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of 
H.R. 1746. In so doing, I would like 
to make one specific point apropos 
of the discussion today of human 
rights. As has been stated on the 
floor, there is a symbolic issue here. Pas- 
sage of H.R. 1746 will clearly commit 
the United States to the support of ma- 
jority rule in Rhodesia. It will be a sig- 
nal to the Smith government in Rho- 
desia. It will be a signal to black African 
leaders, including the five frontline Afri- 
can presidents who have been seeking 
American support for black majority 
rule in Rhodesia; but I hope that today’s 
vote will also be a signal to one and all 
of what the United States believes about 
majority rule; that majority rule means 
they must respect basic human rights 
and policies. 

That conventions of civilized society 
must be provided for; that this is as true 
for black majority rule in Africa as it is 
anywhere else. Accordingly, I think it 
would be appropriate for the U.S. Gov- 
ernment to call upon the frontline pres- 
idents and other black leaders of Africa 
to restrain Idi Amin in his pursuit of 
genocide policies within Uganda. Ac- 
cordingly, it would be appropriate for 
the United States to ask the frontline 
presidents of Africa, in their support of 
black majority rule in Rhodesia, to in- 
clude as part of the policy strong sup- 
port for basic human rights. 

For, as black majority rule comes to 
Rhodesia, the dangers of violence and 
repression will be great. In both of these 
instances, in Uganda and in the coming 
black rule in Rhodesia, the most effec- 
tive pressure that can be brought to bear 
for observance of human rights will 
come from the black African leaders 
themselves. The United States must ask 
African leaders to exercise that influence 
for human rights, and our ability to do 
so will be strengthened by the passage 
of H.R. 1746. 

Mr. McDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. PEASE. I yield to the gentleman 
from Georgia. 

Mr. McDONALD. How many of the 
elected, so-called presidents of the five 
front line nations were elected in open, 
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free elections in their respective coun- 
tries? 

Mr. PEASE. As the gentleman knows, 
that is not the only criterion of human 
rights. It is important, wherever we 
have a human rights problem, to use the 
tools that are available to us to bring 
about greater adherence to human 
rights. I think that these five presidents 
and other black African leaders are in a 
better position than any of us to exer- 
cise an influence over Idi Amin and oth- 
er African leaders to restrain themselves 
within their nations. 

Mr. McDONALD. If the gentleman will 
yield further for a question, how does 
he define the area of majority rule? Is 
that synonymous with black rule, or does 
that mean in open, free elections of all 
individuals of that country, or does that 
mean election guided by revolutionary 
groups from the five front line coun- 
tries? ob 

Mr. PEASE. Well, it can mean the first 
two, I would hope that it would not mean 
the third. Certainly in Africa, an open 
definition of majority rule is that the 
majority of the blacks in a nation such 
as Rhodesia, where blacks far outnumber 
the whites, are in effective control of the 
country. Beyond that, I would hope that 
it would mean a majority of the people 
within that country voting for the gov- 
ernment. That is my hope for Rhodesia, 
and I think that our support of this bill 
will help to bring that about. 

Mr. McDONALD. If we are going to 
use the term “majority rule’ as a very 
necessary earmark of human rights, then 
are we to say therefore that the various 
five front line African states are com- 
plying with human rights, and indeed 
their governments represent majority 
elected representatives or presidents or 
various other officials? 

AMENDMENT OFFERED BY MR, ICHORD 


Mr, ICHORD. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ICHORD: Page 4, 
immediately after line 6, insert the following 
new section: 

Sec. 2. (a) Upon the enactment of this act, 
the President may suspend the operation of 
the amendments contained in this act if he 
determines that such suspension would en- 
courage meaningful negotiations and fur- 
ther the peaceful transfer of governing power 
from minority rule to majority rule in South- 
ern Rhodesia. Such suspension shall remain 
in effect for such duration as deemed neces- 
sary by the President. 

(b) If the President suspends the operation 
of the amendments contained in this act, he 
shall so report to the Congress. In addi- 
tion, the President shall report to the Con- 
gress when he terminates such suspension. 

(c) If the President suspends the operation 
of the amendments contained tn this act, 
any reference in those amendments to date 
of enactment shall be deemed to be a refer- 
ence to the date on which such suspension is 
terminated by the President. 


(By unanimous consent, Mr. IcHorp 
was allowed to proceed for 5 additional 
minutes.) 

Mr, ICHORD. Mr. Chairman, I am not 
so much opposed to the repeal of the 
Byrd amendment at this time as I am 
to the timing of the amendment. 
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I appeared before the committee of 
the distinguished gentleman from New 
York (Mr. DELANEY), and I expressed 
the hope that the committee in its wis- 
dom could see fit to set this bill over for 
a couple of weeks, past the Easter recess, 
and that the committee go to Rhodesia 
and take a look at the situation existing 
in Rhodesia, much the same as the gen- 
tleman from Pennsylvania (Mr. DENT), 
and the gentleman from New Mexico 
(Mr. RUNNELS), and I did a year ago last 
April. 

I made the charge, Mr. Chairman, that 
the American State Department was 
really not very ‘well informed as to what 
was going on in Rhodesia. I expressed the 
thought that in proceeding with this mad 
rush in the repeal of the Byrd amend- 
ment, we might be bringing about in 
Rhodesia another minority government 
which even the most ardent supporters of 
this repealer do not want. 

Why do I say so, Mr. Chairman? When 
we arrived in South Africa we were 
warned by the State Department that it 
would be unsafe to take our wives into 
Salisbury and throughout Rhodesia. To 
my surprise, we found it more safe in 
the wee hours of the morning on the 
streets of Salisbury than two blocks from 
where I am standing and speaking today 
in broad daylight. To my utter amaze- 
ment, Mr. Chairman, I met several black 
millionaires in Salisbury. I got the im- 
pression from the State Department that 
Rhodesia practices apartheid, or some- 
thing worse; but I not only met several 
black millionaires, I attended the Uni- 
versity of Salisbury and I found that the 
student population was about 50 per- 
cent black and about 50 percent white. 
In fact, Mr. Chairman, I found condi- 
tions in Rhodesia much better than ex- 
isted in the United States of America, 
as far as black and white is concerned, 
in several sections of this country only 
about 10 or 12 years ago. To my utter 
amazement, as the gentleman from 
Pennsylvania (Mr. Dent) will verify. I 
saw black crane operators in Rhodesia 
being taught to replace white crane 
operators, and at the same salary. 
I also learned, to my astonishment, Mr. 
Chairman, that the black man in Rho- 
desia—and I ask the Members to listen 
to this, since very few of them have been 
to Rhodesia—has the highest wage 
throughout all of Africa, including the 
nation of Egypt. 

For this reason, Mr. Chairman, I 
think that the President of the United 
States, and I charge that this body, is 
getting erroneous information as to what 
is going on in Rhodesia. 

Perhaps, Mr. Chairman, I am being 
very arrogant, but I think I know more 
about what is going on in Rhodesia than 
any other Member of this body, includ- 
ing the members of the Committee on 
International Relations. The reason why 
I think that is true is that I have taken 
a long and personal interest in the peo- 
ple of Rhodesia. 

It so happens that the great moral 
force of Rhodesia, Bishop Muzorewa, 
went to school at Central Methodist Col- 
lege in Missouri, which used to be in 
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my district. I visited with Bishop 
Muzorewa when I was in Rhodesia a year 
ago, and in fact only Firday of this week 
I talked to Bishop Muzorewa’s right- 
hand man, Dr. Chavunduku, who is a 
professor of philosophy at the University 
of Salisbury. He said to me at that time, 
“For God’s sake, give the President some 
discretion. Don’t turn Rhodesia over to 
the bad guys. Yes, we would have a black 
government, but it would be a minority 
black government.” 

I submit, Mr. Chairman, that if the 
Members would only take the time to go 
to Rhodesia and see what the situation 
is, they would come to the conclusion 
that the only possible party that will be 
able to rule Rhodesia is the party of 
Bishop Muzorewa. I have read reports 
in some newspapers that the front line 
nation’s would like to turn the govern- 
ment over to parties which most cer- 
tainly will result in civil war between 
blacks as well as between black and 
white. As I read the situation, and I hope 
and pray that Iam wrong, this is certain 
to be the end result if the President does 
not firmly take charge of the situation. 

I read a good bit in the paper concern- 
ing what these front-line nations are 
going to do. My distinguished colleague 
states that he is going to go along with 
the front-line nations. Why should we 
not let the blacks and the whites work 
things out among themselves in Rho- 
desia, just as we did in the past when we 
solved some of our own very serious racial 
problems here in America? 

If we are going to impose an external 
solution, I charge that the Members of 
this House and the American Govern- 
ment will haye on their hands not only 
the blood of several thousand whites but 
the blood of several thousand blacks. 
If we insist upon imposing an external 
peace, I hope that I am not in a position 
to say “I told you so.” 

The gentleman from Minnesota (Mr. 
Fraser) has stated that he would accept 
this amendment. Let me explain my pur- 
pose in offering it. This is what I would 


` like to see the President do: I would like 


to see the President send a commission 
consisting of Members of this body as 
well as our highly esteemed former col- 
league, Andy Young, now ambassador to 
the United Nations, to Rhodesia and 
learn just what the situation is. 

We have no relations with Rhodesia. 
The only information we have as to what 
is going on in Rhodesia is from British 
intelligence. 

We are the only nation, I would point 
out to my friends, the only major nation 
in the world which has lived up to most of 
the sanctions of the United Nations. We 
live up to all the sanctions of the United 
Nations that have been imposed against 
Rhodesia except those involving chrome 
and nickel. But do the Members think 
that the other major nations have lived 
up to those sanctions? We all talk about 
the idea that we have to go along with the 
United Nations. Do the Members think 
that other nations are living up to the 
U.N. sanctions? You should have seen the 
new Fiats, Volvos, Volkswagons, and 
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Toyotas lining the streets of Salisbury 
that I saw in Rhodesia. 

Do the Members know how much fer- 
rochrome Rhodesia produced last year? 
Let me ask that question of my col- 
leagues. How much did they produce? 
They produced 250,000 tons of ferro- 
chrome. Do we know how much the 
United States bought from Rhodesia un- 
der the Byrd amendment? Only 47,000 
tons. Who bought the other 203,000 tons 
of ferrochrome produced by Rhodesia? 
Do not tell me the Rhodesians dumped 
the ferrochrome in the Indian Ocean. 

That is why I say that this repeal of 
the Byrd amendment is nothing but a 
symbolic maneuver, a symbolic action, a 
psychological action. It is not going to 
hurt Rhodesia. Every major country in 
the world is already trading with 
Rhodesia. 

So why does the President of the 
United States not send Andy Young to 
Rhodesia to see what is going on? Why 
does he not send my good friend, the gen- 
tlewoman from New York, SHIRLEY CHIS- 
HOLM, who presented this rule, to Rho- 
desia and let her take a look for herself? 

But for God's sake, let us not bring 
another Idi Amin into power in 
Rhodesia. I fear that is what we are go- 
ing to do if we do not adopt this amend- 
ment and permit the President to have 
leverage over the negotiations and to in- 
fluence sincere negotiations in Rhodesia. 

Mr. Chairman, I urge the adoption of 
my amendment. 

Mr. FRASER, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have discussed this 
amendment of the gentleman from Mis- 
souri (Mr. IcHorpD). Those of us on the 
committee have reviewed it carefully, 
and we have submitted it to the Depart- 
ment for its comments. 

My understanding is that this amend- 
ment would give the President authority 
to suspend the operations of the pro- 
visions of the act if he determines that 
such suspension would encourage mean- 
ingful negotiations and further the 
peaceful transfer of governing power 
from minority rule to majority rule in 
Southern Rhodesia. 

The rest of it goes on to say that he 
shall report to Congress and so on. 

Mr. Chairman, the way in which the 
act is currently worded causes me to 
believe—and I think that members of 
the committee with whom I have con- 
sulted agree with me—that there is 
already discretion on the part of the 
President to do this. However, since this 
amendment spells out at least one set of 
considerations that might influence the 
President in the exercise of the discre- 
tion, I do not have any objection to the 
amendment and am prepared to accept 
it. Nevertheless, I want to make clear 
that we accept it as it is written; and I 
make that point because I understand 
that there may be an amendment on it 
or proposed to it which would defer the 
effective date and would change the 
word “may” to “shall” and would change 
it in other respects which would create 
uncertainty and confusion. 


Therefore, Mr. Chairman, if the 
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amendment offered by the gentleman 
from Missouri (Mr. Icuorp) goes to a 
vote unamended, I will support it; but I 
just wanted to make my position clear. 

Mr. WHALEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Ohio. 

Mr. WHALEN. Mr. Chairman, I thank 
the gentleman from Minnesota (Mr. 
Fraser) for yielding. 

We must remember that this bill be- 
fore us does not repeal the Byrd amend- 
ment. Rather, what it does, if it should 
pass, is to give discretion to the Presi- 
dent either to enforce the Byrd amend- 
ment or to waive the Byrd amendment. 

Consequently, Mr. Chairman, I really 
do not feel that the amendment offered 
by the gentleman from Missouri (Mr. 
IcHorD) would add anything because the 
President does have the authority to en- 
force the Byrd amendment for the next 
30, 60, or 90 days, or ad infinitum. 

However, Mr. Chairman, I would cer- 
tainly agree with the gentleman from 
Minnesota (Mr. Fraser) that putting this 
language in the bill will certainly do no 
harm and perhaps will clarify it. 

Therefore, I accept this amendment 
on behalf of the minority, Mr. Chairman, 
and I would urge its adoption. 

Mr. DIGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Michigan. 

Mr. DIGGS. Mr. Chairman, I wonder 
whether the gentleman has heard from 
the author of this amendment as to 
whether or not he will support the bill 
if this amendment prevails? 

Mr. ICHORD. If the gentleman will 
yield, Mr. Chairman, the gentleman from 
Michigan obviously was not on the fioor 
at the time the gentleman from Minne- 
sota (Mr. Fraser) did ask me that ques- 
tion. I did say that I would. However, I 
would state this, and I want to be sure 
that I understand the gentleman from 
Minnesota (Mr. Fraser): I would like to 
have it a matter of legislative history 
that the President of the United States 
study this amendment carefully and that 
he use the authority that he has to make 
certain that we do not inadvertently 
turn over Rhodesia to the wrong kind of 
people. 

My fear is that, in proceeding as we 
are, we may well incite extremists on 
each side of the question; that is, harden 
some of the ultra-conservatives in Ian 
Smith's government and also harden the 
position of some of the black leaders. 

Mr. FRASER, I think the gentleman 
and I would share the view that the Presi- 
dent should use his very best judgment 
in carrying out the authority in this act 
and the authority that is made explicit 
by the gentleman’s amendment so as to 
further the interests of the United States. 
I think we would both agree with that. 
AMENDMENT OFFERED BY MR, STRATTON TO THE 

AMENDMENT OFFERED BY MR. ICHORD 

Mr. STRATTON. Mr: Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STRATTON to the 


amendment offered by Mr. IcHorp: In section 
2(a), line 1: 


CONGRESSIONAL RECORD — HOUSE 


Strike out the words “Upon the enactment 
of this Act” 

Strike out the word “may” and insert the 
word “shall”; aiter line 6; 

Insert a new subsection (b) as follows: 

(b) To enable the President to examine in 
full detail the current status of such nego- 
tiations and to report to the Congress his 
findings thereon, this Act shall not become 
effective until 30 days after the date of its 
enactment.” 

Strike out the present subsection (b), and 
insert the following: 

(c) The President shall report promptly to 
the Congress at the end of the 30-day period 
provided for in subsection (b), He shall also 
report to the Congress if he suspends the 
operation of the amendments contained in 
this Act, and he shall report further to the 
Congress if and when he terminates such 
suspension.” 

Renumber subsection (c) as subsection 
(d). 


Mr. STRATTON. Mr. Chairman, this 
amendment is a perfecting amendment 
to the amendment offered by the gentle- 
man from Missouri (Mr. ICHORD). I be- 
lieve the gentleman from Missouri is in 
accord with it. 

As has already been indicated, there is 
a belief on the part of the committee it- 
self that the President has this discre- 
tion. But whether he does or does not 
have it, I think it is no secret that the 
President wants this legislation. He plans 
to go to the U.N., as I understand it, on 
Thursday, to announce that the Byrd 
amendment is being repealed. 

I must say that I share many of the 
apprehensions of the gentleman from 
Missouri. It seems to me that we need to 
pause just a little bit to have this kind 
of factfinding undertaking that he has 
referred to. All my amendment does is to 
delay for 30 days the enactment of these 
amendments giving this power to repeal 
the Byrd amendment, so that we can 
have some consideration, and particular- 
ly some report to this House, as to what 
the policy of our Government really is 
with respect to Africa. 

I have some very serious doubts as to 
where we are heading in Africa today. 
I do not think anybody in this Chamber 
really knows what the policy of the U.S. 
Government is now with respect to 
Africa. But I am afraid on the basis of 
what I have been seeing in the papers 
and reading about these various commit- 
ments that are being made, that what we 
are doing in this legislation may not be 
taking us down the road to a peaceful 
negotiated solution, but may instead be 
taking us down the road to war in Africa, 
and even choosing up sides in advance 
in that war. If what we did in Vietnam 
was wrong, then I think what we may 
be doing here in Africa is twice as bad. 
I think we ought to pause for a few 
moments to find out exactly where we are 
going. à 

In the last administration, the Secre- 
tary of State, Dr. Kissinger, went to 
Rhodesia. He had a formula which he 
offered to the Rhodesian Government. I 
am not sure of all that happened in those 
negotiations, but it seems to me the 
thrust of it was to try to bring about a 
peaceful change in Rhodesia and to pre- 
vent the Soviet Union and Cuba from 
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taking over further control in Africa and 
perhaps even taking control in Rhodesia. 

Secretary Kissinger had as part of his 
proposal that if Rhodesia would cooper- 
ate in these negotiations we would not 
impose any sanctions on the purchase of 
chrome or anything else from Rhodesia. 
We would remove the sanctions. 

Now I do not know whether Ian Smith 
is responsible for the breakdown in nego- 
tiations or whether the frontline presi- 
dents are responsible for it, but it seems 
to me that it is clear that Rhodesia is at 
least not entirely at fault. So if we are 
really interested in a negotiated, peace- 
ful solution in Rhodesia instead of get- 
ting into war, we ought not to impose the 
penalty until we know where we stand. 

That is all that this perfecting amend- 
ment would do. It would give us a chance 
here in this House to find out whether we 
know where we are going, whether there 
is any clear African policy, and to assure 
us that that policy is directed toward a 
peaceable solution. 

It seems to me that we make a mistake 
by trying to alienate one of the partici- 
pants in the negotiations before we know 
where the negotiations are going. 

I do not see how we lose anything by 
pausing for 30 days to try to inform the 
American people and to try to inform the 
Congress what our policy is so that we do 
not have to read it in the newspapers. 

Here is yesterday’s New York Times: 
Zaire is being invaded by Angola. And on 
the opposite page: The Russians and the 
Cubans are cooperating to push the 
United States and China out of Africa. 
I do not think the situation over there 
looks good. Before we take the advice of 
some of these experts on the Committee 
on International Relations, we ought to 
learn the facts, as the gentleman from 
Missouri suggests. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. I yield to the gentle- 
man from Missouri. 

Mr. ICHORD. I thank the gentleman 
for yielding. 

I suppose I am between the so-called 
devil and the deep blue sea on the amend- 
ment offered by the gentleman from 
New York. The gentleman from Minne- 
sota has stated that he would accept my 
amendment as I propose it. But I rather 
gather—and particularly do I gather 
when the gentleman from Ohio started 
to move the previous question, against 
the amendment of the gentleman from 
New York—that they will not accept my 
amendment if the amendment of the 
gentleman from New York is adopted. 

Mr. STRATTON. I will say to the gen- 
tleman in all candor that I assume the 
reason the gentleman from Minnesota 
(Mr. Fraser) accepted his amendment 
is he knows perfectly well the President 
has no intention of exercising this re- 
straint and in fact intends to make the 
statement in New York on Thursday that 
the Byrd amendment will be rescinded. 
I think we in the Congress ought to ask 
him to pause for 30 days, at least until 
we find out what the policy is. 

Mr. ICHORD. If the gentleman would 
yield further, this is the thing that wor- 
ries me. The gentleman from Minnesota 
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and the gentleman from Ohio gave their 
interpretation of my amendment and 
said that it really does not add anything; 
the President still has the discretion; but 
I would like to have the President of the 
United States, at least, become informed 
as to what is going on in Rhodesia. 

Let me understand the gentleman. All 
he is saying is we are going to repeal the 
Byrd amendment, but let us wait for 30 
days until the President studies this sit- 
uation, and if he believes that a suspen- 
sion of the repeal of the Byrd amend- 
ment, would promote successful negotia- 
tions, or if it would promote a peaceful 
transition of power from a minority gov- 
ernment to a majority government, he 
can so suspend. 

Mr. STRATTON. The gentleman is 
absolutely correct. All we have now are 
a lot of offhand opinions that this repeal 
is going to contribute to something or 
other, but I think we ought to have the 
kind of examination the gentleman has 
referred to and a mission, perhaps, to 
Rhodesia similar to the one now going 
to Hanoi. 

Mr. ICHORD. With that explanation 
of the gentleman from New York, I am 
going to take my chance and accept the 
amendment of the gentleman from New 
York. 

Mr. STRATTON. I thank the gentle- 
man. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield for a 
question? 

Mr. STRATTON. I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. 

Is the gentleman in the well suggesting 
that the President of the United States, 
the Secretary of State, and all of his ad- 
visers on foreign policy would have taken 
the position to repeal the Byrd amend- 
ment without having studied what the 
situation is in Rhodesia? It seems incred- 
ible to me to assume that. 

Mr. STRATTON. I do not know wheth- 
er they have studied it or not. I assume 
that they have. What I am saying is that 
their conclusions have unfortunately not 
been expounded to the Congress or to the 
American people. Nobody has explained 
how this repeal action is going to con- 
tribute to a peaceful solution, and I can 
see some grave indications from the press 
reports that it may well contribute to 
war. 

Mr. FRASER. Mr. Chairman, I move to 
strike the last word. 


Mr. Chairman, we have been in discus- ` 


sion with the gentleman from Missouri 
for the last 2 days. We have tried to 
check his amendment out carefully and 
to ascertain its effect. On the basis of that 
check and review we agreed to accept his 
amendment. 

The amendment that is being offered 
by the gentleman from New York does 
more than delay the effect of the whole 
bill. In the very key word, it changes 
“may” to “shall.” I am not sure what the 
conequences of that are, but everything 
in the bill up until now has been discre- 
tionary. It has been discretionary for the 
President in effect to override the Byrd 
amendment. It has been discretionary to 
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permit the continuation of shipments in 
order to have them completed. 

But the gentleman from New York not 
only seeks to delay the effective date but 
to change the word “may” to “shall,” 
changing the amendment offered by the 
gentleman from Missouri. 

I think it would be a mistake to take 
this amendment. The gentleman from 
New York apparently does not have much 
trust in the President's judgment. That 
is his right. But the people in the De- 
partment of State have been involved in 
this for many years. The present Assist- 
ant Secretary of State for African Af- 
fairs was. the gentleman who accompa- 
nied Secretary Kissinger on his African 
trip. One of the reasons he has been re- 
tained in office was because of his famil- 
iarity with the negotiations and with the 
British. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? The gentleman has 
asked about “shall” and “may.” Will the 
gentleman let me respond? 

Mr. FRASER. When I am through, I 
will. 

The point is there is nothing in the bill 
that is before us to compel the President 
to do anything. If he needs time to study 
before any Executive order is issued, all 
the time needed is afforded here. 

The amendment offered by the gentle- 
man from Missouri lays out some of the 
considerations the President should have 
in mind. I believe the amendment offered 
by the gentleman from Missouri offers 
discretion for the President. But this 
amendment offered by the gentleman 
from New York is something quite dif- 
ferent. It changes the word “may” to 
“shall.” We have not had the opportunity 
to ascertain the legal effect of this 
amendment. It may be useless. I hope it 
will be voted down. 

I yield now to the gentleman from 
New York. 

Mr. STRATTON. I thank the gentle- 
man for yielding. 

If the gentleman will look at the word- 
ing of the amendment, it says in the 
Ichord amendment: 

.,. the President may suspend the opera- 
tion of the amendments contained in this 
Act if he determines that such suspension 
would encourage meaningful negotiations 
and further the peaceful transfer of govern- 
ing power... 


My amendment says: 

... the President shall suspend the opera- 
tion of the amendments contained in this 
Act if he determines that such suspension 
would encourage meaningful negotiations 
and further the peaceful transfer of govern- 
ing power... 


If the President finds out that suspen- 
sion would contribute to the peaceful ne- 
gotiations, he would be crazy to do any- 
thing except to suspend. 

Mr. FRASER. If the gentleman is say- 
ing his amendment is meaningless, I do 
not know why he has offered it. But I 
say it changes the meaning of an amend- 
ment which we have carefully reviewed 
and checked. He changes “may” to 
“shall” and he says it does not mean 
anything. 

Mr. STRATTON. It changes “may” to 
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“shall” and all it does is it delays it for 
30 days. 

Mr. FRASER. We agreed to take the 
Ichord amendment, but now the gentle- 
man from New York proposes to come 
and change its timing and effect and 
meaning. My point of view is his is really 
not a helpful amendment. 

Mr. STRATTON. It really makes the 
Ichord amendment effective and mean- 
ingful, Otherwise it would be meaning- 
less. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from New York (Mr. SOLARZ). 

Mr. SOLARZ. Mr. Chairman, I appre- 
ciate the gentleman yielding. 

I think the gentleman in the well, the 
gentleman from New York (Mr. STRAT- 
TON), for whom I have the greatest re- 
spect, does our committee an injustice 
when he suggests we are not aware of the 
status of the negotiations, In the course 
of the last few weeks our committee has 
heard from Under Secretary Habib, from 
Ambassador Young, from Ambassador 
Richards, and from the new Foreign Min- 
ister of the United Kingdom. Mr. Owen, 
about the status of the effort to bring 
about a peaceful transition to majority 
rule. 

Mr. STRATTON. It has not gotten into 
the papers, I can say that. 

Mr. ICHORD. Mr. Chairman, I move 
to strike the requisite number of words, 

Mr. Chairman, the gentleman from 
Minnesota is correct when he states that 
I did submit this amendment to him last 
Thursday, when we appeared before the 
Rules Committee, and I might state to 
the members of the Committee that I 
have talked to the Secretary of State, 
Cyrus Vance, about this amendment be- 
cause of my great concern about what we 
might be doing here—bringing about 
both black and white genocide in Rho- 
desia. 

The Secretary of State never agreed 
to accept my amendment and the gentle- 
man from Minnesota never agreed to 
accept my amendment until about 1:30 
this afternoon. After the explanation, I 
feel that the amendment of the gentle- 
man from New York does add a great 
deal to my amendment. 

My fear, and I will speak with candor 
to the Members of the House, my fear is 
that the American State Department has 
opted for an external settlement of the 
problem in Rhodesia, rather than an 
internal settlement. This is what I am 
trying to get the President to look at, a 
possible internal settlement between 
blacks and whites in Rhodesia. I sub- 
mit to the Members of the Committee 
that this is the only way, the only pos- 
sible way, and there may be great blood- 
shed in Rhodesia, anyway, regardless of 
the passage of this amendment; but this 
is the only way that we are going to be 
able to permanently settle the problems 
between blacks and whites in Rhodesia. 

Mr. Chairman, as I understand the 
amendment of the gentleman from New 
York, it still gives the President discre- 
tion. The gentleman says the President 
shall suspend the repeal if he determines 
that such suspension would encourage 
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meaningful negotiations and further the 
peaceful transfer of governing power 
from minority rule to majority rule in 
Southern Rhodesia. How can we vote 
against that? 

The only difference between the 
amendment of the gentleman from New 
York and my amendment is that the 
gentleman is going to postpone it for 30 
days. Why are 30 days so important? 
At least it will give the gentleman from 
New York (Mr. Sox1arz), who is now 
standing, a chance to go over to Rho- 
desia. To CHARLIE Dices, they will not 
run him out of Rhodesia. Why not go 
and look at the situation? 

The gentleman from Minnesota (Mr. 
Fraser), why not look at the situation? 

The gentleman from Ohio and all of 
us go over and take a look at it, make up 
our minds as to what should be done. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. ICHORD. I yield to the gentle- 
man from New York. 

Mr. STRATTON. Mr. Chairman, ac- 
tually, the question of “may” or “shall” 
is minor. I had no particular purpose in 
mind changing it from “may” to “shall.” 
I would be very happy to go back to 
“may” and if that is the only problem 
affecting the gentleman from Minnesota, 
I would ask unanimous consent to with- 
draw that portion of my amendment. 

Mr. Chairman, I ask unanimous con- 
sent to modify the amendment insofar 
as it relates to the substitution of “shall” 
for “may.” 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. FRASER. Mr. Chairman, reserving 
the right to object, and I am not going 
to object, I would have to say this is an 
added reason for objection to the change 
and it will leave the issue at 30 days. I 
am opposed to that equally. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York for modification of the 
amendment? 

Mr. FRASER. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York (Mr. STRATTON)? 

There was no objection. 

Mr. WHALEN. Mr, Chairman, I move 
to strike the requisite number of words. 

I rise to propose a question to the 
author of the amendment to the amend- 
ment, the gentleman from New York 
(Mr. STRATTON) . 

If the gentleman would respond to my 
question, I am concerned about the re- 
porting provisions. In the original 
amendment submitted by the gentleman 
from Missouri (Mr. IcHorp), section (b) 
requires a report only if the Preisdent 
suspends the operation of the amend- 
ments. Now, am I correct in my under- 
standing that in the gentleman’s new 
section (c) that the President must re- 
port to the Congress his findings one way 
or the other? 

Mr. STRATTON. Mr. Chairman, if the 
gentleman will yield, what I do is add a 
section which suspends the effective date 
for 30 days, to enable the President to 
examine in full detail the current status 
of such negotiations and to report to the 
Congress his findings thereon. 
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Mr. WHALEN. I realize that. 

Mr. STRATTON. Mr. Chairman, if the 
gentleman will yield further, in the fol- 
lowing section, which deals with reports, 
my amendment also provides that the 
President shall report to the Congress 
his findings after he has spent 30 days 
to see where the negotiations are going. 
And then my amendment simply con- 
tinues the other reporting requirements 
that the gentleman from Missouri (Mr. 
IcHorD) had in his amendment. I do not 
think there is anything burdensome 
here. The idea is just to find out what is 
going on over there in Africa today. I 
think it would be reasonable for the 
President to let us know what he found 
out. 

Mr. WHALEN. I would point out that 
the distinction between this and the 
Ichord amendment is that there is no 
report necessary if the President decides 
not to suspend the provisions in this act, 
whereas if the gentleman’s amendment 
to the amendment is adopted, a report 
is required regardless of the President's 
decision. 

Mr. STRATTON. The gentleman is 
absolutely correct, but I think if we are 
going to go into this morass, we ought 
to know where we are going. That would 
seem to me to be a very reasonable re- 
quirement. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from New York. 

Mr. SOLARZ. I want to thank my dis- 
tinguished colleague from Ohio for 
yielding to me. 

Mr. Chairman, I think it is important 
for the members of the committee to 
understand that if the amendment of- 
fered by the gentleman from New York 
is adopted, this legislation cannot take 
effect until 30 days after its enactment 
on the—I might add, the mistaken—as- 
sumption that the Congress of the 
United States is not aware of the status 
of the negotiations with respect to the 
establishment of majority rule in Rho- 
desia at the present time. Now, in the 
course of the last several weeks, the 
members of the Committee on Interna- 
tional Relations have been briefed in 
public and in private by our Ambassador 
to the United Nations, Andrew Young, 
who recently returned from a trip to 
southern Africa; by Undersecretary 
Habib; by Ambassador Richards, who is 
chairman of the Geneva Conference; 
and by the new British Foreign Minis- 
ter, Mr. Owens, who has been on top of 
this situation. 

We know what the status is. It is that 
the negotiations have been suspended. 
We know that Mr. Smith has said that 
he will refuse to go back to Geneva if, 
by going back, he has to negotiate with 
the patriotic front. We know why the 
negotiations broke up originally, because 
of disagreement over the composition of 
the interim government and of who 
would control the Ministries of Defense 
and Law and Order. 

There is nothing we can learn in the 
next 30 days that we do not know al- 
ready with respect to the status of these 
negotiations. Consequently, I think it 
does a disservice to the briefings we have 
already been given and to our knowledge 
of the situation to adopt this amend- 
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ment, which would prevent this law from 
becoming effective for 30 days while we 
try to find out information which we are 
already aware of. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from New York. 

Mr. STRATTON. The gentleman’s 
committee may have been informed, I 
will say to the gentleman from New York 
(Mr. Sotarz) and I am sure that the 
gentleman is one of the most well in- 
formed members of that committee. But 
the point is that the rest of us have not 
been informed, and the public has not 
been informed. I probably read the New 
York Times more carefully than almost 
any other Member of this body—I carry 
it around with me all day. I have not 
found a single thing in it so far that in- 
dicates how this legislation is expected 
to contribute to a peaceful solution in 
Rhodesia. I would like to know. I do not 
think 99 and 44/100 of the American 
people know how it is going to contrib- 
ute either. 

Mr. WHALEN. Mr. Chairman, I do not 
know how much time I have left, but I 
think for the sake of simplicity I will 
yield the balance of my time. 

Mr. DENT. Mr, Chairman, I move to 
strike the last word. 

Mr. Chairman, I think this Stratton 
amendment to the Ichord amendment 
will make the Ichord amendment abso- 
lutely useless. Predicated upon my. own 
feelings, at least, in support of the gen- 
tleman’s amendment is the fact that we 
had some time under this legislation, 
both in the original copy earlier and in 
the Ichord amendment, which assured us 
that there would be a transition period, 
during which time we would be able to 
ship back to the United States all of the 
ore and all of the ferrochrome Americans 
had purchased on previous orders. 

To put a 30-day limit of any kind under 
this amendment means that we have 
taken from the President the sole right 
to say whether the embargo shall be 
lifted, whether it shall not be lifted, de- 
pending upon his judgment. 

Mr. ICHORD. The gentleman from 
Minnesota explained his interpretation 
of my amendment, as did the gentleman 
from Ohio. I did not get any promise of 
any delay in actually putting the repeal 
into effect. 

Mr. DENT. Will the gentleman let me 
answer that, please? 

The gentleman told me that is what it 
would do. He wrote the amendment and 
he convinced me it would give the Presi- 
dent more leverage in what he is at- 
tempting to do. And the basic reason for 
setting the period of time was spelled out 
in the gentleman’s amendment, because 
it had to be based upon what the Presi- 
dent’s decision would do to the negotia- 
tions. That is what I was voting for, and 
that is what I am going to vote for now. 

Mr. ICHORD. If the gentleman will 
yield further, when the gentleman from 
Pennsylvania talked to me, I thought 
that the President did not have any dis- 
cretionary power whatsoever. But I have 
talked to the Secretary of State. I have 
also talked to many other people. I have 
not received any promise from anyone as 
to any delay which the gentleman from 
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Pennsylvania wants. That is the reason 
why I am accepting the amendment of- 
fered by the gentleman from New York. 
If I cannot get the promise, then if the 
gentleman from Minnes<ta wishes to 
defeat my amendment, so be it. 

Mr. DENT. Mr. Chairman, I am going 
to support the amendment offered by the 
gentleman from Missouri (Mr. IcHorp). 
I gave him my word I would support it. 
But I will not support the Stratton 
amendment. 

Mr. ICHORD. The gentleman from 
Pennsylvania is in no way inferring that 
I have gone back on any of my word? 

Mr. DENT. Oh, no. 

Mr. ICHORD. Very well. 

Mr. DENT. I do not speak for the 
gentleman. I have a heck of a time speak- 
ing for myself. 

I know the Members are anxious to 
vote. But, very seriously, this is one of 
the most serious pieces of legislation we 
are going to have in this entire term. 
What we have to do is speak and talk 
honestly. If there are any misunder- 
standings, let us get them out of the way. 

I will ask the gentleman from Min- 
nesota if he misunderstood what I 
talked to him about? 

Mr. FRASER. No. If the gentleman will 
yield further, if the Stratton amend- 
ment is rejected, despite any unhap- 
piness of the change of the position of 
the gentleman from Missouri, I still will 
support his amendment. But I think we 
should take the amendment as the 
gentleman and I first understood it. 


Mr. DENT. We are saying, first and 
foremost, what this means in all cate- 
gories of need. Defeat the Stratton 
amendment, accept the Ichord amend- 
ment, and pass the legislation. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. STRATTON) to 
the amendment offered by the gentle- 
man from Missouri (Mr. IcHorp). 

The question was taken; and on a 
division (demanded by Mr. STRATTON) 
there were—ayes 55, noes 59. 

RECORDED VOTE 


Mr. STRATTON. Mr. Chairman, I de- 
mand a recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 160, noes 236, 
not voting 36, as follows: 


[Roll No. 69] 


Evans, Ga. 
Flowers 
Flynt 
Fountain 
Fuqua 
Gammage 
Gephardt 
Gilman 
Ginn 
Goodling 
Gradison 
Grassley 
Gudger 
Hagedorn 
Hall 


Cleveland 
Cochran 
Coleman 
Collins, Tex. 
Corcoran 
Crane 
Dantel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Derrick 
Derwinski 
Devine 
Dornan 
Duncan, Tenn, 


Hammer- 
schmidt 
Hansen 
Harsha 
Hightower 
Holt 
Huckaby 
. Hyde 
Ichord 
Jonkins 


Burleson, Tex. 


English 
Butler 


Evans, Del. 
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Slack 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 


Moore 
Moorhead, 
Calif. 
Motti 
Murphy, Pa, 
Murtha 
Myers, Gary 
Myers, Ind, 
O'Brien 
Pettis 
Poage 
Pressier 
Quayle 


Jchnson, Colo, 
Jones, Okla. 
Kasten 

Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Lagcomarsino 


Waggonner 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Winn 


Wydier 

Wylie 

Young, Alaska 
Young, Fia. 
Young, Mo. 


Runnels 
Sarasin 
Satterfield 


Mitchell, N.Y. 
Mollohan 


Skelton 
Skubitz 


NOES—236 


Addabbo Evans, Colo, 
Akaka 


Alexander Fascell 
Fenwick 
Fish 


Murphy, N.Y. 
Myers, Michael 


Burton, John 
Burton, Phillip 
Caputo 

Carney 

Carr 


Cavanaugh 
Chisholm 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 


Spellman 
St Germain 
Staggers 
Stark 
Steed 
Steers 
Stokes 
Studds 
Thompson 
Thornton 
gar Traxler 
Edwards, Calif. Tsongas 
Ellberg Tucker, 
Emery Udall 
Erlenborn Ullman 
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Van Deerlin 
Vento 
Voikmer 
Walgren 
Waxman 
Weaver 


Wright 

Yates 

Yatron 

Young, Tex, 

Zablocki 

Zeferetti 
NOT VOTING—36 


Guyer Reuss 
Holland Richmond 
Jones, N.C, Roe 
LaFalce 
McEwen 

Montgomery Stump 

Neal Teague 
Nichols Tonry 
Patterson Vander Jagt 
Pepper Vanik 
Pursell 


Walker 
Rahall Wilson, C. H. 


So the amendment to the amendment 
was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Missouri (Mr. ICHORD). 

The amendment was agreed to. 

Mr. SIKES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this bill must be con- 
sidered as great a farce as the House 
has had perpetrated upon it in 
recent history. The arguments for the 
bill have defied the imagination. Even 
the term human rights has been so 
twisted that it applies only to little 
Rhodesia. By refusing to accept an 
amendment which would apply human 
rights criteria to all nations, the House 
has exempted Russia, which controls a 
major area of the world and its people 
and which has trampled human rights 
in the dust for decades. How blind can 
we be? Talk about international hypoc- 
risy—this is it. 

Mr. Chairman, historians some day 
may say that the House is on a lost 
weekend binge, that we are drunk on 
morality. Earlier in this session, this 
body chose the moral path of approving 
a pay raise for themselves without giv- 
ing the people who pay for Federal pay 
raises an opportunity to see who was for 
it and who was against it. Then the 
House approved a code of new morality 
which provides that unearned income 
from inherited wealth is ethical but a 
dollar earned over an arbitrary morality 
limit by honest toil is unethical. 

This week we are back at the wine- 
press of morality working toward the 
goal of goodness and mercy squeezing 
the rule of minority out and majority in. 
Is that all that is really involved? Have 
we no concern for what we may be do- 
ing to our own country and to the free 
world? 

Let us look ahead a few years. Assum- 
ing that world communism will be suffici- 
ently encouraged by the passage of this 
bill, is it not reasonable to anticipate 
that Cuban troops will move from An- 
gola to Rhodesia to assist the terrorists 
to kill off or drive out the white popu- 
lace of Rhodesia and establish a Com- 
munist-type government controlled by 
Russia? Will we then reverse the em- 
bargo and, with our sense of morality 
satisfied, resume the purchase of Rho- 
desian chrome? 

With this background, placing an em- 
bargo on Rhodesian chrome should be 
easy. Some among us say that the de- 


Brown, Calif. 
Chappell 
Clay 

Collins, Til. 
Dickinson 


Ruppe 
Simon 
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cisions of the U.S. Security Council 
should be binding on all members of the 
U.N. Presumably it matters not that 
hardly anyone else lives up to the U.N. 
sanctions or directives when these run 
contrary to national interests. 

Due to a new technology in the steel 
industry, we are also told Rhodesian 
chrome can now be embargoed without 
placing us in position of almost exclu- 
sive reliance on the Soviet Union for 
chrome, until of course, U.N. sanctions 
and the wrath of our new morality are 
turned against South Africa which has 
limited amounts of inferior chrome but 
which also buys chrome from Rhodesia. 
They say, only in the event that South 
Africa chrome is denied would we be 
forced into a situation of relying almost 
exclusively on men of reason and moral- 
ity in the Soviet Union. How many 
among us doubt that it will be only a 
few short years before the Soviet guns of 
conquest are turned also against South 
Africa? 

But, can we be sure that we would 
not get any Rhodesian chrome in some 
processed steel imports? Not unless we 
can be assured no U.N. member coun- 
tries would never buy raw chrome from 
Rhodesia—certainly not mother Russia 
or any of her children. You say even if 
they did, the bill today strictly prohibits 
indirect importation by requiring an 
ethical declaration on a certificate of 
origin to be administered by the Cus- 
toms Bureau, the same good people who 
handle our illegal alien situation so ad- 
mirably. How many, yes, how many of 
the Eastern European Communist bloc 
would hesitate to provide whatever cer- 
tificate is needed for their purpose? 

Would not the embargo of Rhodesian 
chrome add to our inflation and unem- 
ployment of course it would. Most esti- 
mates have it that after embargo is en- 
acted the price of chrome will go up no 
more than 40 percent in the first year. It 
is such a small price to pay for morality; 
surely only immoral United States con- 
sumers will have trouble understanding. 
Besides, it will be disguised in the in- 
creased prices of finished products and 
no one will recognize chrome as the cul- 
prit. Unemployment should not pose a 
problem. We pay for unemployment with 
public works projects and unemploy- 
ment compensation. If our small foun- 
dries say they lack the capital or floor 
space to install the new technology to 
use low grade South African chrome, it 
just goes to show how our small busi- 
nesses have become; and if they are 
small, it’s likely they don’t employ all 
that many people anyway. After all, 
what are the jobs of a few thousand 
Americans when weighed against the 
greater good of the new “morality”? 

Mr. Chairman, today the American 
people are caught in a moral winepress 
and they will be squeezed. Chrome is a 
key ingredient in stainless and speciality 
steels having crucial application in power 
generators, refining, transportation, food 
production and processing and defense, 
plus a host of other important items. 
Hardly items we can afford to gamble 
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with. There are far too many gambles in 
turning off a presently reliable source of 
chrome and potentially placing ourselves 
at the mercy of the Soviet Union. The 
only people who will ultimately suffer 
are the American people; they will get 
one more straw of inflation and unem- 
ployment to carry, courtesy of the U.S. 
Congress. Rhodesia will find other buyers 
for its chrome who will process it and 
sell it to our country at a profit. 

And to what end? What purpose will 
be served? We show our allegiance to the 
U.N. and we help to require majority rule 
in Rhodesia but at what cost to the 
United States? Rhodesia is moving to- 
ward majority rule, not rapidly but sure- 
ly. There are better ways to help move 
that process forward than by harming 
U.S. consumers and. promoting world 
communism. 


I wish someone would explain to me 
why the Soviet Union is exempt from the 
morality we are applying to Rhodesia. 
Tell me how the Soviet Union can trade 
with Rhodesia and go unscathed in the 
U.N.? Tell me how for so many years 
they can play with the lives of Soviet 
Jews and their families for political 
blackmail. Tell me why suppression of 
the majority and of political dissent in 
Russia is so different from the suppres- 
sion in Rhodesia. 

Mr. Chairman, this should be called 
the “buy Russia” bill. The House will 
remember when we stressed “buy Amer- 
ica.” That is now old fashioned. This is 
a new age when we are told to be kind 
to our enemies. Help them to be modern. 
Help them to be strong. The more we 
give them, the more they can spend for 
their own development for defense. May- 
be the taxpayers will understand. 


The “buy Russia” bill will create un- 
employment in America, increase infla- 
tion and cause American industry to be 
dependent in large extent on chrome 
from Russia. Russia is principal bene- 
ficiary of the bill, the United States is 
the loser. Jobs for American employees 
and price restraints on steel products 
depend upon defeat of this “buy Russia” 
bill, 

We are told the U.N. may enforce 
measures against a country if the Se- 
curity Council finds that country poses 
a threat to international peace and se- 
curity. I do not know by what possible 
stretch of the imagination Rhodesia is 
posing a threat to peace and security. 
It is the nations around Rhodesia—na- 
tions which are more and more Com- 
munist-controlled—who are training ter- 
rorists to infiltrate Rhodesia and who 
destroy that country’s peace and secu- 
rity and who open the door to threats to 
world peace and security. 

I urge defeat of H.R. 1746 first for the 
economic prosperity and well being of 
our people, but I also argue for its de- 
feat because it is unworkable and self- 
defeating and because it arbitrarily ap- 
plies an unforgivable double standard of 
morality which blasts a signal loud and 
clear to our friends and enemies alike 
that political expediency has became the 
standard of the United States. 
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AMENDMENT OFFERED BY MR, LEVITAS 


Mr. LEVITAS. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Levrras: Strike 
out all after the enacting clause and insert 
in lieu thereof the following: 

That section 5’a) of the United Nations Par- 
ticipation Act of 1945 is amended— 

(1) by inserting "(1)" immediately after 
“(a)”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2)(A) Subject to the conditions pre- 
scribed in subparagraph (B), if the Presi- 
dent determines that the government of a 
foreign country is engaged in a consistent 
pattern of gross violations of internationally 
recognized human rights (including torture 
or cruel, inhuman, or degrading treatment 
or punishment, prolonged detention without 
charges, or other flagrant dental of the right 
to life, liberty, and the security of person), 
the President may, through any agency 
which he may designate and under such 
orders, rules, and regulations as may be pre- 
scribed by him, suspend (in whole or in 
part) economic relations or rail, sea, air, 
postal, telegraphic, radio, and other means 
of communication betwen that foreign coun- 
try or any national thereof or any person 
therein and the United States or any person 
subject to the jurisdiction thereof, or in- 
volving any property subject to the jurisdic- 
tion of the United States. 

“(B) A suspension under subparagraph 
(A) shall become effective only if— 

“(i) the President submits to the Congress 
a report describing the proposed suspension; 

“(ii) a period of 60 days has elapsed since 
such report was submitted to the Congress; 
and 

“(iil) during such 60-day period, neither 
House of the Congress has adopted a resolu- 
tion disapproving the proposed suspension.” 


Mr. LEVITAS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

Mr. FRASER. Mr. Chairman, I reserve 
a point of order on the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. LEVITAS. Mr. Chairman, I must 
confess that in the past I have had and 
continue to have certain doubts about 
this bill that is now before us. These are 
not. doubts that are in any way based 
upon my condemnation of and the op- 
probrium that. I hold for the manner in 
which the Separatist regime of Prime 
Minister Ian Smith of Rhodesia has de- 
nied to a majority of its citizens their 
basic human rights. 

In the past I have had certain eco- 
nomic concerns about the national se- 
curity interests of the United States, but 
as a result of intervening developments, 
some of which have been described by 
prior speakers, in particular the gentle- 
man from Pennsylvania (Mr. DENT) rea- 
sons no longer exist to oppose the repeal 
of the Byrd amendment. Indeed, the 
national security interests of the United 
States may very well be furthered by 
the repeal of the Byrd amendment. 

But the purpose of the amendment 
which I place before the body is simply 
to recognize that Rhodesia is not alone 
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in its denial of human rights to its citi- 
zens. It is unfortunate that such a state 
of affairs exists in Rhodesia, but it is 
also true that there are other nations 
in the world which deny certain of their 
citizens basic human rights to a greater 
or lesser extent: for example, the Soviet 
Union, the Peoples Republic of China, 
South Korea, Chile, and India, and not 
the least of which should be mentioned 
is Uganda. Who in this body can stand 
to look at the horrors and atrocities of 
minority rule in Uganda and the slaugh- 
ter of innocent persons simply because 
they are not of the same faith as the rul- 
ing party in that country? 

However, the United States has not 
seen fit to prohibit economic relations 
with nations other than Rhodesia when 
we disagree with their treatment of their 
citizens. Why then do we single out Rho- 
desia? Why do we import copper from 
Chile? Why do we import coffee from 
Uganda? 

My amendment is very similar to the 
one offered by the gentleman from Mary- 
land (Mr. Bauman) with one exception. 
His amendment made it mandatory. My 
amendment gives the flexibility of dis- 
cretion, discretion such as was suggested 
by the gentleman from New York (Mr. 
Sovarz) as being necessary. 

I also must say if we were voting in 
favor of the repeal of the Byrd amend- 
ment simply because the United Nations 
has asked us to, I could not agree. I 
would have to oppose it because, as our 
former Ambassador to the United Na- 
tions and now our colleague in the other 
body has pointed out, the United Na- 
tions has indeed become a theater of the 
absurd, and we must not let our foreign 
policy be dictated by the United Nations. 
We must formulate our own foreign pol- 
icy consonant with our own national 
interest. 

Accordingly, I offer the amendment 
which lets us speak up forthrightly on 
the issue of human rights and lets us 
make our own foreign policy rather than 
require us to acquiesce to the demands 
of the United Nations and lets us stand 
up for the principles we agree on as being 
fundamental rather than single out one 
nation as being the malefactor in the 
world when we know other nations of 
the world are equally if not more guilty 
of depriving their citizens of human 
rights. 

The CHAIRMAN. Does the gentleman 
from Minnesota insist on his point of 
order? 

Mr. FRASER. Mr. Chairman, I make 
the point of order the amendment is not 
germane. 

The CHAIRMAN (Mr. Situ of Iowa). 
The Chair is prepared to rule. 

The bill deals only with United Na- 
tions sanctions against importation 
of chrome, while the amendment offered 
by the gentleman from Georgia deals 
with embargoes and other economic 
sanctions on any material or commercial 
transaction. Also, the bill deals only with 
sanctions against Rhodesia, both in the 
title and in the body of the bill. The 
amendment offered by the gentleman 
from Georgia permits U.S. rather than 
U.N. sanctions to be imposed on prod- 
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ucts or communications from any for- 
eign country. It is the opinion of the 
Chair that the amendment is not ger- 
mane, and the Chair sustains the point 
of order. 

There being no further amendments, 
under the rule, the Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. SmitH of Iowa, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the bill (H.R. 1746) to amend the 
United Nations Participation Act of 1945 
to halt the importation of Rhodesian 
chrome, pursuant to House Resolution 
397, he reported the bill back to the 
House with sundry amendments adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR, DERWINSKI 


Mr. DERWINSKI. Mr. Speaker, I of- 
fer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. DERWINSKI. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. DERWINSKI moves to recommit the bill, 
H.R. 1746, to the Committee on International 
Relations with instructions to report the 
same back forthwith with the following 
amendment: 

Immediately after section 2, add the fol- 
lowing new section: 

“Sec. 3, On the first day of the first 
calendar quarter beginning after the date 
of enactment of this Act, and on the first 
day of each quarter thereafter, the President 
shall report to Congress the degree of com- 
pliance with the United Nations’ sanctions 
against Southern Rhodesia by all other mem- 
bers of the United Nations.” 


Mr. DERWINSKI. Mr. Speaker, one of 
the issues that has arisen again and 
again in the debate this afternoon and 
a year ago when this bill was on the floor 
was whether or not the United States be- 
ing in compliance, except for the Byrd 
amendment, was in a better or worse 
moral and legal position than the coun- 
tries who give lip service to the U.N. 
sanctions, but are known to violate them. 
All this motion to recommit provides is 
that the President shall give a quarterly 
report to the Congress on the compliance 
a member nations with the U.N. sanc- 

ions. 


Now, there are no teeth in it. There 
is no action other than that requested 
of the President. There is no action re- 
quested of the Congress. All we would 
do is to place in the Record quarterly the 
compliance or lack of it by other coun- 
tries with the U.N. sanctions. I would 
think this consistent with the intention 
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of Members of this House that the U.N. 
sanctions be observed. This quarterly 
report would provide information so that 
those who consistently violate the sanc- 
tions are publicly and properly reported. 

Mr. Speaker, I believe it is a construc- 
tive suggestion. It does not in any way 
interfere with the basic goal of the bill 
before us. I believe it is worthy of sup- 
port as a motion to recommit. 

Mr. FRASER. Mr. Speaker, I rise in 
opposition to the motion to recommit 
with instructions. The instructions which 
the gentleman proposes would put on 
the President the responsibility of get- 
ting information which is not, frankly, 
available to him. There is a United Na- 
tions sanctions committee with which 
the gentleman is familiar which seeks to 
determine what nations are in compli- 
ance and which are not in compliance; 
but despite their best efforts they have 
not been able to get the information we 
ought to have. There is no way that the 
President, without doubling the budget 
of the Central Intelligence Agency, is 
going to be able to get this information, 
since countries will not openly admit to 
these violations and we will have to en- 
gage in a massive international investi- 
gation to try to elicit facts which are not 
normally available to us from any of the 
countries involved; so it is not a work- 
able provision. I think it would be mis- 
leading to put it in the legislation. 

I, therefore, oppose the motion to re- 
commit with instructions. 

Mr. WHALEN. Mr. Speaker, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Ohio. 

Mr. WHALEN. Mr. Speaker, is the gen- 
tleman familiar with any official policy 
of violation by any other governments 
than the United States? 

Mr. FRASER. Mr. Speaker, I think 
only South Africa officially admits it. I 
am not even sure they officially admit it. 

Mr. WHALEN. Mr. Speaker, if the 
gentleman will yield ‘further, the issue 
all along has been the official policy 
of the Government of our country 
to permit violations of the United Na- 
tions Security Council resolution. Now, 
if this amendment were adopted in the 
form of a recommital motion, it would 
mean we would require the President, as 
I understand it, to try to ferret out in- 
formation regarding every illicit private 
transaction in violations of U.N. sanc- 
tions; is that correct? 

Mr. FRASER. Yes; not only violations 
by United States companies, but every 
single entity around the world. 

Mr. WHALEN. That is what I mean, 
by South Africa or any other country. 

Mr. FRASER. I agree with the gentle- 
man. I think it is an unworkable version. 
It would not function. 

Mr. WHALEN. I think it would be im- 
posing an impossible task ón the Pres- 
ident and I, too, oppose the recommital 
motion. 

The SPEAKER, Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 
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The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 


peared to have it. 


Mr. 


DERWINSKI. Mr. Speaker, 


that I demand the yeas and nays. 
The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 250, nays 146, 
answered “present” 1, not voting 35, as 


follows: 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Il. 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Biaggi 
Bingham 
Bianchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Broomfield 
Buchanan 
Burke, Calif, 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Caputo 
Carney 
Carr 
Cavanaugh 
Chisholm 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Danielson 
Delaney 
Dellums 
Dent 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinen 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif, 
Eilberg 
Emery 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Fithian 
Flood 
Foley 


[Roll No. 70] 
YEAS—250 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Giickman 
Gore 
Gradison 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holienbeck 
Holtzman 
Horton 
Howard 
Hurches 
Ichore 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Tenn, 
Jordan 
Kkastenmeier 
Keys 
Kildee 
Koch 
Kestmarer 
Krebs 
Krueger 

Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Levitas 
Lioyd, Calif. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Marks 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif, 
Mineta 
Minish 
Mitchell, Md. 
Moak'ey 
Moffett 
Mollohan 
Moorhead, Pa. 
Moss 
Murphy, Ill. 


Murphy, N.Y. 
Murphy, Pa. 
Myers, Michael 
Natcher 
Nedzi 

Nix 

Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Pepper 
Perkins 
Pickie 

Pike 

Preyer 
Price 
Pritchard 
Quie 
Railshack 
Rangel 
Rinaldo 
Risenhoover 
Rodino 

Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 

Ryan 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sharp 

Sisk 
Skelton 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stanton 
Stark 
Steers 
Steiger 
Stockman 
Stokes 
Studds 
Thompson 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young, Mo, 
Young, Tex. 
Zablocki 
Zeferetti 


on 


Abdnor 
Andrews, 

N. Dak, 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafaiis 
Barnard 
Bauman 
Bennett 
Bevill 
Bowen 
Breaux 
Brinkley 
Brooks 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Carter 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Coleman 
Collins, Tex, 
Corcoran 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Derrick 
Derwinskl 
Devine 
Dornan 


Duncan, Tenn. 


Edwards, Ala. 


Edwards, Okla. 


English 
Evans, Ga, 
Flippo 
Fiowers 


NAYS—146 


Flynt 
Pountain 
Gephardt 
Ginn 
Grassiey 
Hagedorn 
Hail 
Hammer- 
schmidt 
Hansen 
Harris 
Harsha 
Hightower 
Holt 
Hubbard 
Ruckaby 
Hyde 
Jenkins 
Johnson, Colo, 
Jonės, Okla. 
Kasten 
Kazen 
Kelly 
E:mp 
Ketchum 
Kindn«ss 
Lazomarsino 
Latta 
Lent 
Lloyd, Tenn, 
Lott 
Lujan 
McDonald 
Madigan 
Mahon 
Mann 
Marienee 
Marriott 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Mottl 
Murtha 
Myers, Gary 
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Myers, Ind. 
O'Brien 
Pettis 


Regula 
Rhodes 
Roberts 
Robinson 
Rogers 
Rousselot 
Rudd 
Runnels 
Sarasin 
Satterfield 
Schulze 
Sebelius 
Shipley 
Shuster 
Sikes 
Skubitz 
S.ack 
Smith, Nebr, 
Snyder 
Spence 
Stangeland 
Steed 
Stratton 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 


ANSWERED “PRESENT''—1 


Santini 


NOT VOTING—35 


Aucoin 
Beard, Tenn, 
Brown, Calif. 
Chappell 
Clay 

Collins, Dil. 
Dickinson 
Evans, Ind. 
Findley 
Florio 

Frey 
Goldwater 


The Clerk announced the following 


pairs: 


Gonzalez 
Goodling 
Guyer 
Holland 
Jones, N.C. 
LaFalce 
McEwen 
Montgomery 
Neal 
Nichols 
Patterson 
Pursell 


On this vote: 
Mr. Florio for, with Mr. Teague against. 


Mr. Simon for, 


against. 


Rahall 
Reuss 
Richmond 
Ruppe 
Simon 
Stump 
Teague 
Tonry 
Vander Jagt 
Vanik 
Wilson, C. H. 


with Mr. Montgomery 


Mr. Patterson of California for, with Mr. 
Rahall against. 

Mr. Brown of California for, with Mr. 
Nichols against. 

Mr. Vanik for, with Mr. Chappell against. 

Mr. Clay for, with Mr. Stump against. 


Until further notice: 


Mr. Holland with Mr. AuCoin, 

Mr. Richmond with Mr. Evans of In- 
diana. 

Mr. Reuss with Mr. Gonzalez. 

Mr. Tonry with Mr. Jones of North Caro- 
lina. 

Mr. LaFalce with Mr. Neal. 

Mr. Charles H. Wilson of California with 
Mr. Guyer. 

Mrs. Collins of Illinois with Mr. Goodling. 

Mr. Findley with Mr. Dickinson. 

Mr. Ruppe with Mr, Beard of Tennessee. 


Mr. Goldwater with Mr. McEwen. 
So the bill was passed. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table, 


GENERAL LEAVE 


Mr. FRASER. Mr. Speaker, I ask 
unanimous ‘consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Min- 
nesota? 

There was no objection. 


COMMUNICATION FROM SERGEANT 
AT ARMS—SUBPENA TO TESTIFY 
BEFORE GRAND JURY 


The SPEAKER laid before the House 
the following communication from the 
Sergeant at Arms: 


OFFICE OF THE SERGEANT ARMS, 
Washington, D.C., March 14, 1977. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: On January 31, 1977 I 
‘was served with the attached subpoena duces 
tecum commanding me to appear in the 
United States District Court for the Eastern 
District of Missouri and to bring with me 
copies of the records attached thereto. Sub- 
sequently, on February 18, 1977, the Court 
issued an order finding that the documents 
called for in the subpoena are material and 
relevant to the grand jury’s Investigation. 

Pursuant to the provisions of House Re- 
solution 10, I am hereby transmitting said 
subpoena and order, and the matter is pre- 
sented for your consideration. 

Sincerely, 
KENNETH R, HARDING, 
Sergeant-at-Arms, U.S. House of Repre- 
sentatives. 


The SPEAKER.Pursuant to the provi- 
sion of House Resolution 10, the sub- 
pena and order will be printed in the 
Recorp at this point. 

The subpena and order follow: 

[U.S. District Court, Eastern District of Mis- 
souri, Eastern District] 
SUBPOENA To TESTIFY BEFORE GRAND JURY 
To: KENNETH R. HARDING, Sergeant at Arms, 
U.S. House of Representatives, Washing- 
ton, D.C. 

You are hereby commanded to appear in 
the United States District Court for the East- 
ern District of Missouri at Room 427, U.S. 
Court and Customs House, 1114 Market 
Street, in the City of St. Louls on the 3rd day 
of March, 1977, at 10:00 A.M., to testify be- 
fore the Grand Jury and bring with you the 
following records of William L. Clay and/or 
Carol A. Clay, 633 Whitingham Drive, Silver 
Spring, Maryland: 

(See attached list.) 

This subpoena is issued on application of 
the United States. 

Dated this 3ist day of January, 1977. 


[U.S. District Court, Eastern District of 
Missouri] 


IN RE GRAND JURY SUBPOENA 


ORDER 

Application having been made to the Court 
by the United States of America pursuant to 
House Resolution No. 10, 95th Congress, for a 
determination of the relevancy and material- 
ity to the Grand Jury's investigation of the 
relevancy and materiality to the Grand Jury's 
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investigation of certain documents sub- 
poenaed by the Grand Jury and having con- 
sidered the facts set forth in the application 
and having reviewed the Grand Jury sub- 
poena, it is hereby 

Determined that the documents called for 
in the subpoena to Kenneth R. Harding, Ser- 
geant at Arms, House of Representatives are 
material and relevant to the Grand Jury’s 
investigation of possible violations of 26 
U.S.C. §§ 7201 and 7206(1) by William L. Clay. 

Furthermore, the Court requests the House 
of Representatives to make certified copies 
of said documents available at a place under 
the order and control of the House of Repre- 
sentatives to a duly authorized Special Agent 
of the Internal Revenue Service who will take 
custody of said certified copies on behalf of 
the Grand Jury. s 


LEGISLATION TO DENY COST-OF- 
LIVING INCREASE TO MEMBERS 
OF CONGRESS, JUDICIARY, AND 
TOP LEVEL EMPLOYEES OF EX- 
ECUTIVE BRANCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. SARASIN) is 
recognized for 5 minutes. 

Mr. SARASIN. Mr. Speaker, Iam today 
introducing a bill to deny the cost-of-liv- 
ing increase which the Members of Con- 
gress, Judiciary, and top level employ- 
ees of the executive branch would have 
received this October under the provi- 
sion of H.R. 2559, which was passed by 
the House of Representatives in August 
of 1975 without my support. 

Mr. Speaker, I believe that it is ab- 
solutely necessary for the Congress of 
the United States to improve its image 
in the eyes of the people we represent. 
We cannot do this if the public finds us 
increasing our salary twice in 1 year, 
with the second raise based on the very 
inflation that is caused by the huge Fed- 
eral deficits approved by the majority of 
this House. As stated in the report of the 
Commission on Executive, Legislative, 
and Judicial Salaries: 

Among the public's frustrations we know 
of, none ranks higher than inflation. And 
we know of no problem which the public is 
more likely to blame on government spend- 
ing and therefore the Congress and Execu- 
tive branch. The idea that Congress would be 
willing to support the notion that the rest 
of the country suffers the ravages of infla- 
tion, but that its Members have a kind of 
inflation insurance, protected from the very 
disease that it is believed to have created 
is not one whose time has come, 


Without discussing the merits or prob- 
lems caused by the salary increase which 
went into effect on February 20, 1977, I 
feel it is critically important that we not 
allow the comparability salary adjust- 
ment—better known as the cost-of-liv- 
ing adjustment—to take place this year. 
I think that the cost-of-living and other 
factors that would ordinarily be taken 
into account in that respect were fully 
considered in the recommendations of 
the Commission on Executive, Legisla- 
tive, and Judicial Salaries which was 
accepted by the Congress. 

The recent pay increases, after 8 years, 
were reasonable and adequate. The 
House coupled the increase with a sound 
and reasonable code of ethics. I see no 
reason to provide a second pay increase 
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in the same calendar year. Future cost 
of living increases can be considered in 
the context of the economic conditions 
prevailing at that time. 

Mr. Speaker, I have also added my 
support to legislation which would deny 
Members of Congress any future in- 
creases in salary during their current 
term. I feel that any and all salary in- 
creases should be effective at the incep- 
tion of the following Congress. In this 
way, any potential image of the Congress 
sitting around thinking up new ways to 
increase their salaries, enhance their 
perquisites, and generally improve their 
financial status at the public’s expense 
can be dismissed. 

Mr. Speaker, I seek your support for 
these measures and your assistance in 
enhancing the potential for early pas- 
sage. The tarnished image of the Con- 
gress cannot be ignored much longer. We 
must act responsibly if we are to earn 
the respect of our constituencies. 


AGRICULTURAL ENERGY 
CONSERVATION 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Kansas (Mr. SEBELIUS) is rec- 
ognized for 10 minutes. 

Mr. SEBELIUS. Mr. Speaker, in late 
January of 1976, the Federal Energy Ad- 
ministration—-FEA—formally entered 
into a cooperative agreement with the 
States of Kansas and Nebraska for an 
18-month, $300,000 pilot project to de- 
velop a model voluntary Statewide en- 
ergy conservation program for on-farm 
production agriculture. The technical 
structure of the program has been jointly 
designed by the Agricultural Engineering 
Departments at Kansas State University 
and the University of Nebraska in coor- 
dination with their respective State Co- 
operative Extension Services and Agri- 
cultural Experiment Stations, under the 
purview of their respective Governors. 

FEA has estimated that the equivalent 
of about 100,000 barrels of oil per day 
could be saved by 1985 through voluntary 
energy conservation programs on the 
more than 244 million U.S, farms. These 
savings could be made through the es- 
tablishment of more efficient energy 
management practices in many farming 
operations. Consequently this pilot proj- 
ect was established to determine where 
energy inefficiencies presently exist, de- 
velop a suitable program of corrective 
measures, and establish a workable de- 
livery system for these practices. The 
major goal was to design and implement 
a program that would decrease energy 
inputs per unit of crop production. 

This program is presently more than 
half way through the original contract 
period. More than 200 cooperating farm- 
ers. have been selected to participate in 
the ongoing pilot program. They are 
presently keeping detailed records of 
their fuel usage for agricultural opera- 
tions. To varying degress, these farmers 
have also actually implemented a num- 
ber of low cost, low risk, energy conser- 
vation practices on their farms. Further 
program implementation has been 
achieved through utilization of existing 
institutional networks such as the Coop- 
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erative Extension Service, 4-H, FFA, 
farm groups, and FEA Region VII. 

While project members have found 
that there is no panacea for reducing 
agricultural energy consumption, there 
are a number of small, technically sound 
practices available using existing tech- 
nology that can produce a worthwhile 
energy reduction while maintaining or 
increasing curent productivity. Most re- 
quire very little or no capital investment. 
These include energy efficient practices 
for both farm and agricultural industry 
participation in field operations, irriga- 
tion, crop drying, transportation, fertil- 
izers and pesticides, and on-farm trans- 
portation. 

Statewide implementation of the agri- 
cultural energy conservation program in 
Kansas could minimally attain a 10- to 
12-percent savings in fuel that would be 
the equivalent to the income from a 5 to 
7 million bushel wheat crop; that is, $11 
to $15 million to the Kansas agricultural 
community. A similar program in Ne- 
braska would equate to an additional 7 
to 8 million bushels of corn income—$14 
to $21 million—for the Nebraska agri- 
cultural community. 

Implementing the Kansas-Nebraska 
agricultural enegry conservation pro- 
gram nationwide would reduce fuel 
waste in agriculture and still maintain 
the agricultural production so vital to 
this Nation’s standard of living and in- 
ternational balance of payments. 

By 1980, it would result in a realistic 
savings of almost 441,000 barrels of crude 
oil per year in a typical agricultural 
State. The economic value of this 441,000 
barrels would be more than $11 million 
based on current agricultural fuel costs. 
Implementing this program in 17 agri- 
cultural States would yield a projected 
savings of 1,627,124 barrels per year. 

Estimated cost for Statewide imple- 
mentation of this type program through 
the end of 1980, including a 5 percent 
rate of inflation, would be approximately 
$619,000. Calculation of the cost-benefit 
ratio yields a payoff of almost 20 to 1. 
In other words, for every 5 cents invested 
in this type of energy conservation pro- 
gram $1 in fuel savings will result. 

This program is demonstrating that, 
with a relatively low level of funding, to 
two agricultural States, an energy con- 
servation program for on-farm produc- 
tion agriculture can be formulated to 
successfully utilize existing institutional 
mechanisms and resources to achieve 
widespread coverage, participation and 
results. I urge the Appropriations Com- 
mittee Interior Subcommittee to continue 
funding this essential project and ex- 
pand it to additional States as well. 

On February 3, a briefing on the 
progress of the FEA-sponsored Kansas- 
Nebraska Energy Conservation Program 
was held here in Washington, D.C. Fol- 
lowing are excerpts from the reports: 

AGRICULTURAL ENERGY CONSERVATION GOALS 

The major goal of this project has been to 
test and prove (or disprove) four hypotheses: 
(1) energy conservation on the farm can be 
both practical and profitable. From the 
farmer's standpoint, a reduction in fuel con- 
sumption can be translated directly into a 
means of saving money; (2) a model con- 
servation program can be designed and effec- 
tively implemented through existing insti- 
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tutional neworks, many of which originate 
with the office of the Governor. Since this 
program is entirely directed toward agricul- 
ture, it would be extremely counterproductive 
to by-pass such workable Institutions as the 
Land Grant Universities and the Cooperative 
Extension Service in favor of an entirely new 
organization; (3) significant energy savings 
on State-wide basis will result. Since there 
are many known energy inefficiencies in mod- 
ern agriculture, a program which is wholly 
directed towards correcting these inefficien- 
cles should be able to realize a substantial 
energy savings if properly designed and im- 
plemented. Based on the presently available 
technology, a savings of approximately 15 to 
20 per cent seems quite feasible; (4) based on 
the previous statements, it follows that a sim- 
ilar program, when implemented on a na- 
tional basis, could substantially reduce the 
energy demands of agriculture, without af- 
fecting the present levels of production. 


BARRIERS 


The barriers to establishing an agricul- 
tural energy conservation program are simi- 
lar to those existing in the establishment of 
any conservation program. There are also a 
number of barriers which are somewhat 
unique to a voluntary, agriculturally oriented 
energy conservation program. These include 
(1) an overall resistance to any changes. 
Farmers are often associated with being quite 
staunch supporters of the status quo. How- 
ever, when one considers just how much is 
at stake for the farmer, the reasons behind 
this position are more apparent. There also 
tends to be a good deal of resistance on the 
farmer's part toward any program that is 
directly associated with the government; (2) 
in the past, there has been very little eco- 
nomic incentive for energy conservation. We 
have lived in an age of very cheap energy 
supplies. For example, as recently as 1975, a 
Kansas farmer's fuel costs comprised only 
about 7 percent of his overall expenses. How- 


ever, this is rapidly changing. Two years ago, 
the price of natural gas (which is widely 
used for irrigation) was $0.18 per 1,000 cubic 
feet (MCF). This has since risen to $1.48 per 


MCP, wtih further increases expected; (3) 
there is a general lack of awareness of energy 
problems. Many farmers as well as a large 
percentage of the general public do not 
realize, or fail to believe, that energy sup- 
plies are limited. When shortages do occur, 
the blame is often placed on the oil com- 
panies, rather than the lack of understand- 
ing of many conservation practices, espe- 
cially the ones that have only recently been 
developed. Even if there is a desire to obtain 
more information relating to a given prac- 
tice, there is often a lack of awareness of 
where this information can be obtained. 

This last barrier is where the most progress 
can be made, Much information relating to 
conservation practices is currently in print 
and further research is being done. An aware- 
ness of this information needs to be devel- 
oped, but it is only a first step. Once the 
farmer knows where his energy is consumed 
and how much it costs him, he must then be 
provided with the information he needs to 
apply suitable conservation measures and 
techniques. 


COMPLETE CONSERVATION PROGRAM REQUIRES 
3 TO 5 YEARS 

The implementation of a voluntary con- 
servation program must stress energy effi- 
ciency or energy management rather than 
conservation; promote only practices that 
are economically feasible; utilize personnel 
that are in close contact with agriculture; 
gain cooperation of production agriculture 
related industries; and utilize a wide range 
of educational methods. 

Experience indicates that from three to five 
years will be needed to implement a full 
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scale conservation program complete with 
energy savings. As a result of the time 
needed to develop the program and establish 
staff credibility within the State, the most 
significant portion of these savings occurs 
toward the end of the program. 

Behavioral change in production tech- 
niques, even in the presence of strong 
economic incentives, is usually a slow 
process in the agricultural community, but 
it can be accelerated. 

The more obvious energy conservation 
practices will be implemented first as 
farmers become aware of the savings 
potentials: upgrading of irrigation pump 
and engine efficiencies; improved water 
management techniques; the use of dual 
tires and weights; reduced tillage; more 
attention to machinery maintenance, Cut- 
ter sharpness, et cetera; low temperatures 
grain drying; demands for pickup trucks 
averaging more than a few miles per gallon; 
and better interpretation of soil analysis 
results, and more. 

If each farmer persuaded in one year 
could persuade just one or two of his neigh- 
bors the next, the effect of an initial educa- 
tion program in these early years would be 
considerable by 1985 in terms of both energy 
savings and dollars retained annually by 
farmers. 

Using figures developed for FEA by the 
USDA Economic Research Service, these 
energy savings are possible: 

Field machinery, 20. percent of 390 trillion 
btu=78 trillion btu. 

Transportation, 20 percent of 320 trillion 
btu =64 trillion btu. 

Irrigation, 25 percent of 260 trillion 
btu =65 trillion btu. 

Livestock, 15 percent of 
btu = 23 trillion btu. 

Crop drying, 20 percent of 110 trillion 
btu = 22 trillion btu. 

Fertilizer, 15 percent of 620 trillion 
btu—93 trillion btu. 

Miscellaneous, 10 percent of 150 trillion 
btu=15 trillion btu. 

Total, 18 percent of 2010 trillion btu=360 
trillion btu. 

This equates to about 170,000 barrels per 
day, a savings at today’s energy prices of 
more than $1 billion in production costs. 


160 trillion 


SYNTHETIC FUELS DEMONSTRA- 
TION PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. Emery) is rec- 
ognized for 5 minutes. 

Mr. EMERY. Mr. Speaker, today I 
am introducing legislation which will 
effectively demonstrate the practical ap- 
plication for synthetic fuels in our econ- 
omy. Entitled “The Synthetic Fuels 
Demonstration Act of 1977,” this bill 
consists of two separate and distinct 
programs: The first introduces synthetic 
fuels into daily use in a controlled fleet 
environment. The second part encour- 
ages extensive experimentation with 
synthetic fuels in high performance 
peak turbine electric generators. 

PART I—MOTOR VEHICLE DEMONSTRATION 

PROJECT 

This program is administered by ERDA 
in cooperation with the selected agency 
in which the program is to be conducted. 
The ERDA Administrator first selects 
a synthetic fuel to be used, based on 
blending qualities with gasoline, com- 
patibility to vehicles, availability, and 
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cost. Also, the synthetic fuel must be 
produced domiestically. 

Concurrent with the selection of the 
fuel is the selection of a demonstration 
agency for the program, based on the 
agency's facilities for testing and evalu- 
ating the effectiveness of the synthetic 
fuel-gasoline blend. The other criteria 
requires that the agency under consid- 
eration be a large purchaser of motor 
vehicles and also have common fueling 
and maintenance facilities. 

A demonstration plan is also estab- 
lished under the auspices of the ERDA 
Administrator, which includes considera- 
tion of a variety of motor vehicles to be 
used in the program, the necessity for 
modifications, and the system for data 
collection and evaluation. 

The demonstration program runs for 
3 years with annual interim reports and 
a final evaluation being submitted to 
Congress. 

The authorization for the entire pro- 
gram is $15 million. 

PART II—ELECTRICAL GENERATION SYNTHETIC 
FUEL DEMONSTRATION PROJECT 

This program is basicaily designed to 
demonstrate the feasibility of synthetic 
fue) substitution for fossil fuel distillates 
in peak-power turbines. 

Under this program, interested utili- 
ties submit plans for implementation of 
synthetic fuels in their turbines to the 
Energy Research and Deyelopment Ad- 
ministration. If accepted, the difference 
between the cost of the synthetic fuel 
and the cost of the conventional fuel is 
paid to the utilities. 

Authorized for appropriation for the 
entire 4-year duration of the program is 
$6 million. Reports are also annually 
submitted to Congress with a final eval- 
uation due at the end of fiscal year 1981. 

Mr. Speaker, technologies for making 
and using alcoho! fuels are known and 
solutions to operating problems are solv- 
able by new engineering technologies. 
Research in modification of engines and 
fuels, fuel distribution, performance 
data, and fuel composition is being con- 
ducted at universities and research cen- 
ters around the country. 

This bill will provide a fleet test in 
cars and electric turbines. Users will 
then have assurance that they can op- 
erate as expected without unknown prob- 
lems and that the fuel is reliable under 
user conditions. 

The natural gas crisis of this winter 
should be a strong reminder to us that 
we must proceed with all possible speed 
in our development of renewable, clean 
synthetic fuels. A demonstration pro- 
gram, of the nature I am proposing, will 
hasten the commercialization of gasoline 
blends and begin to reduce our depend- 
ence on high-priced foreign petroleum 
products. 


LEGISLATION MANDATING AGENCY 
COMPLIANCE WITH CONGRES- 
SIONAL INTENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DEL CLAWSON) 
is recognized for 5 minutes. 
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Mr. DEL CLAWSON. Mr. Speaker, 
after Congress approves legislation any 
boomerang effect on a large segment of 
the population manifests itself early in 
the agency implementation of the law. 
Opposition organizes and calls are 
mounted for corrective legislation. On the 
other hand, it has been observed that 
“Many a boomerang does not return but 
chooses freedom instead.” It is the free- 
wheeling legislative-regulatory boomer- 
angs which were the target of legislation 
which I introduced with broad bipartisan 
cosponsorship in the last Congress. We 
refer to the increasing tendency of bu- 
reaucrats in the executive agencies to 
issue rules or regulations contrary to 
congressional intent or which go beyond 
the original intent of the law and which 
frequently are, in effect, new legislation. 
The fact that the regulations are formu- 
lated in arcane bureaucratic reaches far 
from the Halls of Congress and outside 
the process by which the people hold duly 
elected Representatives responsible for 
legislative acts is at the foundation of our 
concern. 

Individuals—and small businesses— 
adversely affected often cannot afford to 
take to the courts for recourse, and these 
same courts are increasingly clogged by 
litigation. Meanwhile, the distinction be- 
tween rules and regulations and new law 
is increasingly in doubt. 

In keeping with our pledge at the close 
of the last Congress, I am again intro- 
ducing a bill to provide an orderly method 
for congressional review and disapproval 
of those rules and regulations which may 
be contrary to law or inconsistent with 
congressional intent. The bill builds on 
the recommendations of the House Judi- 
ciary Committee following hearings on 
our bill in the last Congress. It is in- 
tended as an oversight tool; not a re- 
placement for effective committee over- 
sight. It is hoped that both the Rules and 
Judiciary Committees will take early op- 
portunities to act on this legislation so 
that Congress may regain those constitu- 
tional legislative functions which have 
been usurped by some members of the 
bureaucracy. 


IN SUPPORT OF THE HAWAIIAN 
NATIVES AMENDMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. Akaka) is recog- 
nized for 5 minutes. 

Mr. AKAKA. Mr. Speaker, I am intro- 
ducing today, with Congressman HEFTEL, 
four bills which seek to amend existing 
welfare and social laws to include Native 
Hawaiian people under the heading of 
native Americans. By correcting the defi- 
nition of native Americans in key stat- 
utes the Native Hawaiians will now have 
the opportunity to receive vital Federal 
assistance now available to American In- 
dians and other native groups. I believe 
you will agree that Native Hawaiians are 
native Americans. The Hawaiian people 
face many problems in the land now 
called Hawaii. They face hardships sim- 
ilar to our brothers and sisters of the 
Indian nations. As a nation, we were 
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self-governing prior to our discovery, and 
we, like the Indian nation and the Eski- 
mos, are now a part of the United States. 

The Congress has been kind in passing 
key legislation which has assisted the 
Indians and Eskimos in maintaining 
their identity and self-respect. Sadly, 
however, the definition of Hawaiians as 
native Americans was not mandated at 
the time of the drafting of these impor- 
tant laws. 

Iam asking you, my distinguished col- 
leagues to right an inequity in current 
statutes, assuring the Hawaiian Natives 
the rights and privileges currently en- 
joyed by other native Americans. 

The Native Hawaiian of today faces a 
great problem in adjusting to a society 
that is alien to his native beliefs. He faces 
the trauma of identity in a world not his 
own; he searches for his home in his own 
homeland; he asks for assistance from 
the Federal Government in recognizing 
him as a native American so that he, too, 
can be proud of his heritage and be 
recognized for what he is—a native 
American. 

The measures that I am introducing 
will rectify some of these inequities. The 
first of the measures that I am introduc- 
ing would include Native Hawaiians for 
eligibility for aid under the manpower 
programs of section 302 of the 1973 Com- 
prehensive Employment. and Training 
Act—CETA—which was designed to as- 
sist the creation of job training educa- 
tional and employment programs for 
unemployed and economically disadvan- 
taged native Americans. I am sure you 
will agree that this is a reasonable 
request. 

The second measure proposed is en- 
titled the Hawaiian Native Educational 
Assistance Act of 1977. This measure 
would amend section 810 of the Elemen- 
tary and Secondary Education Act of 
1965 to include Native Hawaiians with 
—. Indians now covered by the 
act. 

The third measure would extend pro- 
visions of the Indian Self-Determination 
and Education Assistance Act to Native 
Hawaiians. The fourth would extend to 
Native Hawaiians provisions of the In- 
dian Financing Act of 1974. 

I hope that these measures will meet 
with the approval of the appropriate 
House Committees, the full Houses of 
Congress, and the President. The Native 
Hawaiians are looking to you for assist- 
ance. I feel that these measures will cor- 
rect some of the inequities. Mr. Speaker, 
I include in the Recor the text of each 
of the four bills that I have introduced 
this day: 

S. 860 
A bill to extend the provisions of the Indian 

Financing Act of 1974 to Native Hawalians 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That section 
3(b) of the Indian Financing Act of 1974 is 
amended by inserting immediately before 
the period at the end thereof the following: 
“and any Native Hawalian as defined in 
subsection (h) of this section”. 

(b) Section 3(c) of such Act is amended by 
inserting immediately before the period at 
the end thereof a comma and the following: 
“and further includes any corporation or 
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other legal entity organized by Native Ha- 
walians as defined in subsection (h) of this 
section”. 

(c) Section 3(d) of such Act is amended by 
inserting immediately before the period at 
the end thereof a comma and the following: 
“and further includes lands held by incor- 
porated Native Hawaiian groups”. 

(d) Section 3 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(h) ‘Native Hawaiian’ means any individ- 
ual any of whose ancestors were natives of 
the area which consisted of the Hawalian Is- 
lands prior to 1778.”. 


S. 859 
A bill to extend the provisions of the Indian 

Self-Determination and Education Assist- 

ance Act to Native Hawaiians 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) section 
4(a) of the Indian Self-Determination and 
Education Assistance Act is amended by in- 
serting immediately before the semicolon at 
the end thereof a comma and the following: 
“or any Native Hawaiian as defined in clause 
(e) of this section”. 

(b) Section 4(b) of such Act is amended 
by inserting immediately before the semi- 
colon at the end thereof a comma and the 
following: “and further includes any cor- 
poration or other legal entity organized by 
Native Hawaiians as defined in clause (e) 
of this section”. 

(c) Section 4 of such Act is amended by 
inserting immediately after clause (d) there- 
of the following new clause: 

“(e) ‘Native Hawaiian’ means any individ- 
ual any of whose ancestors were natives of 
the area which consisted of the Hawalian Is- 
lands prior to 1778.". 


S. 858 

A bill to amend the Comprehensive Em- 
ployment and Training Act of 1973 to pro- 
vide manpower programs for Native Hawal- 
ians 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Native Hawaiian 
Manpower Act of 1977". 

Sec. 2. (a) Section 302(a) of the Com- 
prehensive Employment and Training Act 
of 1973 is amended— 

(1) by striking out the word "and” the 
second time it appears; in clause (1) of such 
section and inserting in lieu thereof a com- 
ma, and 

(2) by inserting after “native” in such 
clause (1) the following: “and Hawaiian 
native”. 

(b) Section 302(b) 
amended— 

(1) by striking out “and” the fifth time 
it appears in clause (2) of such section, 
and 

(2) by inserting before the semicolon at 
the end of such clause a comma and the 
following: “and Native Hawaiians in 
Hawail”. 

(c) The first sentence in section 302(c) 
of such Act is amended by inserting before 
the period a comma and the following: 
“and such public and nonprofit private agen- 
cies as he determines will best serve Native 
Hawaiians”. 

(d) Section 302 (g) of such Act is amended 
by striking out “4 percent” and inserting in 
lieu thereof "5 percent". 

(e) The heading of such section 302 is 
amended to read as follows: 


of such Act is 
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“INDIAN AND NATIVE HAWAIIAN MANPOWER 
PROGRAMS”. 


Sec. 3. Section 601(a) of the Comprehen- 
sive Employment and Training Act of 1973 
is amended by adding at the end thereof the 
following: 

“(14) ‘Native Hawaiian’ means any in- 
dividual any of whose ancestors were na- 
tives of the area which consisted of the 
Hawaiian Islands prior to 1778.”. 


S. 857 


A bill to amend the Indian Education Act 
and certain other related education assist- 
ance programs to provide Federal finan- 
cial assistance to Hawaiian Natives, and 
for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Hawaiian Native 

Educational Assistance Act of 1977”. 

Sezc. 2. (a) Section 810 of the Elementary 
and Secondary Education Act of 1965 ts 
amended by striking out “Indian children” 
each time the words appear therein and 
inserting in lieu thereof “Indian and Native 
Hawaiian children”. 

(b) Section 810 of such Act is further 
amended by redesignating subsection (g) of 
such section, and all references thereto, as 
subsection (h) and by inserting after sub- 
section (f) the following new subsection: 

“(g) As used in this Act ‘Native Hawaiian’ 
means any individual any of whose ances- 
tors were natives of the area which consisted 
of the Hawaiian Islands prior to 1778.”. 

(c) The heading of such section 810 is 
amended by striking out “INDIAN” and in- 
serting in lieu there: “INDIAN AND NATIVE 
HAWAIIAN”. 

Sec. 3. (a) (1) Section 302(a) of the Indian 
Elementary and Secondary School Assistance 
Act is amended by striking out “Indian stu- 
dents” and inserting in lieu thereof “Indian 
and Native Hawaiian students”. 

(2) The Indian Elementary and Secondary 
School Assistance Act is amended by striking 
out “Indian children” wherever it appears in 
such Act, except in the second sentence of 
section 303(a)(2)(B), and inserting in Heu 
thereof “Indian and Native Hawalian chil- 
dren”. 

(b) The Indian Elementary and Secondary 
School Assistance Act is amended by adding 
at the end thereof the following new sec- 
tion: 

“NATIVE HAWAIIAN DEFINED 

“Sec. 308. As used In this Act, the term 
‘Native Hawaiian’ means any individual any 
of whose ancestors were natives of the area 
which consisted of the Hawalian Islands prior 
to 1778.”. 

(c) Section 301 of the Indian Elementary 
and Secondary School Assistance Act is 
amended to read as follows: 


“SHORT TITLE 


“SEc. 301. This title may be cited as the 
‘Indian and Native Hawaiian Elementary and 
Secondary School Assistance Act’."”. 

Sec. 4. (a)(1) Section 422(a) of the In- 
dian Education Act is amended by striking 
out “Indian organizations” each time the 
words appear in such section and inserting 
in lieu thereof “Indian and Native Hawaiian 
organizations”. 

(2) Such section 422(a) is further amended 
by striking out “Indian children” and in- 
serting in lieu thereof “Indian and Native 
Hawaiian children”. 

(3) Such section 422 (a) is further amended 
by striking out “Indians” and inserting In 
lieu thereof “Indians and Native Hawaiians”. 

(b) Section 423(a) of such Act is amended 
by striking out "Indian students” and in- 
serting in Heu thereof “Indian and Native 
Hawalian students”. 
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(c)¢(1) The first sentence of section 412 
(a) of such Act is amended by striking out 
“Indian Education” and inserting in lieu 
thereof “Indian and Native Hawalian Educa- 
tion”, and by inserting after “Indians” a 
comma and the following: “native Ha- 
wailans”. 

{2) The second sentence of section 442(a) 
is amended by inserting after organiza- 
tions,” the following: “and by Native Ha- 
wailan organizations”. 

(3) Section 442(b)(1) of such Act is 
amended by striking out “Indian children” 
and inserting In lieu thereof “Indian and Na- 
tive Hawaiian children”. 

(4) Section 442(b)(3) of such Act is 
amended by striking out “Indian children” 
and inserting in Meu thereof “Indian and 
Native Hawatian children”. 

{5) Section 442(b)(4) is amended by in- 
serting after “organizations” a comma and 
the following: “and Native Hawalian organi- 
zations”, and by striking out “Indian chil- 
dren” and inserting in Heu thereof “Indian 
and Native Hawaiian children”. 

(6) Section 442(b)(6) of such Act is 
amended by striking out “Indian” and in- 
serting in lieu thereof “Indian and Native 
Hawaiian". 

(7) The heading of such section 442 is 
amended by striking out “r~pran" and in- 
serting in Neu thereof “INDIAN AND NATIVE 
HAWATIAN”. 

(dad) (1) Section 453 of such Act is amended 
by inserting “(a)” after the section designa- 
tion and by inserting at the end thereof the 
following new subsection: 

“(b) For the purpose of this title, the term 
‘Native Hawaiian’ means any individual any 
of whose ancestors were natives of the area 
which consisted of the Hawaiian Islands pri- 
or to 1778.". 

(2) The heading of such section 453 is 
amended to read as follows: “DEFINITIONS”. 

Sec. 5. (a) (1) Section 314(a) of the Adult 
Education Act is amended in the matter pre- 
ceding clause (1) by inserting after the 
word “organization” the following: “and to 
Native Hawalian organizations”, 

(2) Such section 314(a) of such Act is fur- 
ter amended by striking out the word “In- 
dians” in the matter preceding clause (1) 
and in clause (1) and inserting in lieu there- 
of “Indians and Native Hawaiians”, 

(3) Section 314(a)(2) of such Act is 
amended by striking out “Indian" each time 
it appears and inserting in Meu thereof “In- 
dian and Native Hawaiian”. 

(4) Section 314(a)(5) of such Act is 
amended by striking out “Indian” and in- 
serting in Meu thereof “Indian and Native 
Hawalian”. 

(5) Section 314(b) of such Act is amended 
by inserting in the matter preceding clause 
(1) after the word “organizations” the fol- 
lowing: “and Native Hawalian organization”, 

(6) Section 314(b) of such Act is further 
amended by striking out “Indian” each time 
it appears in clause (1) and clause (2) there- 
of and inserting in lieu thereof “Indian and 
Native Hawaiian”. 

(7) The last sentence of section 314(c) of 
such Act is amended by inserting before the 
period a comma and the following: “‘and Na- 
tive Hawaiian organizations”, 

(b) Section 314 of the Adult Education 
Act is amended by redesignating subsection 
(d) and all references thereto, as subsection 
(e) and by inserting immediately after sub- 
section (c) the following new subsection: 

“(4) For the purpose of this section, the 
term ‘Native Hawaiian’ means any individ- 
ual any of whose ancestors were natives of 
the area which consisted of the Hawaiian Is- 
lands prior to 1778.”. 

(c) The heading of section 314 of such 
Act is amended by striking out “INDIANS” 
and inserting in lieu thereof “INDIANS AND 
NATIVE HAWAIIANS". 
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VETERANS JUDICIAL REVIEW ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

Mr. BINGHAM. Mr. Speaker, because 
of interest in H.R. 200, the Veterans 
Judicial Review Act, I am today reintro- 
ducing that bill, along with the following 
28 cosponsors: Mr. BaprLto, Mr. BILAN- 
CHARD, Mr. BropHeap, Mr, Brown of Cal- 
ifornia, Mr. PHILLIP Burton, Mr. CAR- 
NEY, Mr. DRINAN, Mr. Duncan of Ten- 
nessee, Mr. Epwarps of Oklahoma, Mr. 
EILBERG, Mr. FAUNTROY, Mrs. FENWICK, 
Mr. GLICKMAN, Mr. HOLLENBECK, Mr. 
Howarp, Mr. HucHes, Mr, LAGOMARSINO, 
Mr. Matsis, Mr. Murpuy of Pennsyl- 
vania, Mr. Nix, Mr. OTTINGER, Mr. RICH- 
MOND, Mr. ROYBAL, Mr. Ryan, Mr. St 
GERMAIN, Mrs. SPELLMAN, Mr. VENTO, and 
Mr. WEIss. 

This bill would amend title 38, United 
States Code, to provide for judicial re- 
view of VA decisions, rules, and regula- 
tions pursuant to title 5, United States 
Code to make it conform to the Adminis- 
trative Procedures Act. It would also re- 
peal section 3404(c), title 38, United 
States Code, to remove the present limi- 
tation of $10 which veterans are allowed 
to spend on attorney’s fees when appeal- 
ing a case before the Veterans’ Admin- 
istration. 

The VA, the third largest Government 
agency, is the only agency whose deci- 
sions about such matters as benefit 
levels and eligibility are exempted from 
review by the Federal courts. Congress 
has created the Board of Veterans Ap- 
peals, a special review process for ad- 
ministrative actions taken by the VA. It 
is somewhat unique in that other agen- 
cies do not have an appellate review 
board, although most agencies have ap- 
peals processes which end with the Ad- 
ministrator or at the Commission level. 

However, the VA internal review proc- 
ess, conducted solely by VA employees 
even at the Board of Veterans Appeals 
level, is the only check on the fair and 
proper application of statutory pro- 
grams enacted by the Congress. Without 
judicial review, the VA is free to issue 
regulations and make rulings which 
may differ significantly from the intent 
of the laws it is responsible for 
administering. 

I am certain many Members of Con- 
gress are familiar with individual vet- 
erans’ cases in which the veteran's claim 
for disability or educational benefits was 
denied by the VA despite what seems to 
be an excellent case. 

The frustration of having no means of 
appeal beyond the VA itself for such ar- 
bitrary or inconsistent rulings is intol- 
erable. I am confident that the Congress 
did not foresee what a stumbling block 
in the way of justice this immunity from 
judicial review would be, and the time 
has come to remove it. 

I would like to commend my colleague, 
the Honorable Timotuy E. WIRTH, on 
his bill, H.R. 4395, the Veterans’ Ad- 
ministration Judicial Review Act of 
1977, which is identical to H.R. 200. I 
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understand that Mr. Wrrrz will be re- 
introducing his bill on March 21 and I 
hope that those of you who did not co- 
sponsor H.R. 200 will join Mr. Wirtz in 
cosponsoring H.R. 4395. We are looking 
forward to working together to correct 
the inconsistencies and inequities of the 
VA review process. 

I am including at the end of my re- 
marks an article from the May 20, 1976, 
edition of the national veterans newspa- 
per, the Stars and Stripes, which makes 
@ persuasive case for enactment of this 
legislation: 

SHOULD THE VA REMAIN FREE FROM JUDICIAL 
REvIEw? 


(By Guest Editor Dean K. Phillips, 101st Air- 
borne Div. Vietnam Veteran, August 1976 
Univ. of Denver Law Graduate, Member 
National Advisory Committee, Senate Vet- 
erans Affairs Committee) 


An increasing number of Americans have 
viewed with concern what many have labeled 
@ fourth branch of government, elected by 
no one, and increasing rapidly in power and 
responsibility—the federal administrative 
agencies. 

These agencies were given life by the Con- 
gress which charges them with specific re- 
sponsibilities through federal statutes. Some 
government agencies administer and adjudi- 
cate benefits applied for by its citizens such 
as the Social Security Administration. 

When applications for Social Security bene- 
fits are denied, applicants then have a right 
to appeal the decision of that agency within 
the agency framework—in the later stages 
via a hearing on the record and the oppor- 
tunity to cross examine. If the final agency 
decision is not in their favor, the citizens 
have the right to appeal it in a court of law— 
an outside review consistent with the basic 
“checks and balances” envisioned by the 
founding fathers. 

However, unlike its sister agencies, one 
agency remains immune from outside judi- 
cial review of its adjudicative decisions—the 
Veterans Administration [VA], third largest 
government agency. Under Title 38, USC, Sec- 
tion 211[a], the decisions of the VA on any 
question of law or fact under all laws admin- 
istered by the VA are “. . . final and conclu- 
sive and no other official or any court of the 
United States shall have power or jurisdic- 
tion to review any such decision .. ." 

Since no judicial review is permitted, the 
VA writes rules and regulations which may 
differ significantly from the original statutes. 
One exampie is Public Law 93-508 which per- 
mits & student veteran who has exhausted 
his or her 36 months of educational assist- 
ance “. . . an additional number of months, 
not exceeding nine, as may be utilized in 
pursuit of a program of education leading 
to a standard undergraduate college degree”. 

However, under a subsequent VA regula- 
tion: 

“The Veteran [who applies for the addi- 
tional nine months] or in-service student 
must have been enrolled in a standard un- 
dGergraduate college or first professional de- 
gree program at an institution of higher 
learning at the time that original [36 month] 
entitlement was exhausted.” 

Based upon this untestable [in Court] VA 
regulation, thousands of Vietnam Era Vet- 
erans (who were enrolled in educational pro- 
grams other than those leading to a standard 
college degree when their 36 months were 
exhausted] have been deprived of their addi- 
tional nine months of G.I. Bill educational 
assistance which the law on its face clearly 
does not deny them. 

Not only does the VA write its own rules— 


which may or may not be consistent with 
Federal statutes but which sre not subject 


CXXII ———469—Part 6 


CONGRESSIONAL RECORD — HOUSE 


to judicial review—but the VA also adjudi- 
cates claims for benefits and these decisions 
are also not subject to judicial review. 

The individual veteran’s application for 
benefits might be rejected at one of the 58 VA 
regional offices. If his appeal with that office 
is denied, the ultimate appeal. would be with 
the Board of Veterans Appeals in Washing- 
ton, D.C. which is comprised of 31 permanent 
members—ail of whom are VA employees and 
under Title 38 “The Board shall be bound in 
its décisions by the regulations of the Vet- 
erans Administration, instructions of the 
Administrator, and the precedent opinions of 
the chief law officer”. 

Furthermore, under VA rules, “Hearings 
conducted by and for the Board are ex parte 
in nature and nonadversary, cross-examina- 
tion by parties to the hearing will not be 
permitted”. Clearly, Title 38, Section 211[a] 
appears to be a denial of due process of law 
under the Fifth Amendment to the Con- 
stitution, particularly since 73.6% of the VA 
budget is spent on “Benefit Programs”. 

Every veteran that has his or her initial 
claim for benefits denied at the regional 
office level should not go crashing directly 
into Federal Court. Veterans should be re- 
quired to exhaust administrative remedies 
up through the Board of Veterans Appeals. 

If the veteran was then not satisfied with 
the Board decision, he should have the right 
to file a civil action in Federal District Court, 
or file an action with a Court of Veterans 
Appeals which could be established inde- 
pendent of the VA, much like the Court of 
Military Appeals is independent of the 
military. 

The VA should be also required to subject 
its proposed rules and regulations interpret- 
ing Federal statutes to outside review under 
the strict provisions of the Federal Adminis- 
trative Procedure Act. 

Hence, proposed rules inconsistent with 
Federal statutes could be effectively chal- 
lenged by interested parties in hearings on 
the record where the VA would bear the 
burden of proof and thus resolved before 
they had the force of law. Presently, VA pro- 
posed regulations generally have the force 
of law 30 days after they are printed in the 
Federal Register. 

VA spokesmen have stated, “The interest 
of the majority of the veteran population 
would not best be served by Court review. 
This is particularly true in the event of an 
individual decision becoming precedent and 
then being applied to the veteran population 
resulting in action not in the best interest 
of the veteran or claimant concerned”. [Offi- 
cial VA response to the National Association 
of Concerned Veterans, March, 1975.] 

Precedent, however, is a double-edged 
sword and could indeed serve the best in- 
terests of many veterans. For example, if the 
aforementioned nine month extension issue 
ever got to Court, there is a more than rea- 
sonable chance that the questionable VA 
regulations would be found more restrictive 
than the original statute and nullified. This 
would result in thousands of veterans finally 
becoming eligible for retroactive educational 
assistance that Congress had originally man- 
dated when it passed Public Law 93-508 in 
December, 1974. 

The knowledge that their decisions might 
ultimately be subject to outside judicial re- 
view would have a definite effect on those VA 
officials who write rules and regulations that 
are presently virtually unchallengeable. No 
less affected would be the adjudicative deci- 
sions of VA officials that deal with veterans 
on a day-to-day basis at the regional office 
level. No longer would VA adjudication offi- 
cers be assured that their findings are sub- 
ject to review only by fellow VA employees. 

On the other hand, no longer would the 
Board of Veterans Appeals decisions, the 
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overwhelming majority of which are just 
and legally sound, be vulnerable to the pres- 
ent criticism due a closed and endogamous 
system like any other in the myriad of Fed- 
eral bureaucracy and certainly inconsistent 
with the basic principles of a representative 
democracy, 


FEDERAL TANKER SAFETY ACT OF 
1977 


The SPEAKER pro tempore. Under 
@ previous order of the House, the gen- 
tleman from Connecticut (Mr. Dopp) is 
recognized for 5 minutes. 

Mr, DODD. Mr. Speaker, today I am 
introducing a bill to be known as the 
Federal Tanker Safety Act of 1977, which 
addresses the growing national problem 
of pollution resulting from the unsafe 
operation of oil tankers off our shores. 

During the first 9 months of 1976, over 
200,000 tons of oil were spilled by oil 
tankers around the world. These figures 
do not include the rash of tankers acci- 
dents, including the Argo Merchant, 
which plagued our country during late 
1976 and 1977. Clearly, inadequate oil 
tanker safety is a problem that not only 
causes the loss of a much-needed energy 
supply but it also pollutes our waters, 
destroys our fragile coastal environment, 
and threatens our already suffering fish- 
ing industry. 

With this in mind, our goal is not to 
economically penalize the tanker indus- 
try or hinder the transport of this needed 
energy. Instead, our goal is to provide 
this energy in the safest possible, most 
efficient manner, which is what I believe 
my bill will help to do. 

However, before I introduced legisla- 
tion on this issue, I wanted to see and 
discuss oil tanker safety with the pilots 
and captains who guide these giant ships. 
Today, Mr. Speaker, in New Haven Har- 
bor in Connecticut I took a tour of the 
tanker the Guif Oil and discussed tanker 
safety with tanker captains who know 
the issue. 

I found that while many tankers, espe- 
cially those under American flags already 
contain most of the safety equipment 
that my legislation would mandate, there 
does exist 10 to 15 percent of the world 
tanker fleet, many times flying under 
flags of convenience, which have sub- 
standard safety equipment and ill- 
trained crews. For this reason I am to- 
day introducing the Federal Tanker 
Safety Act of 1977. My bill would man- 
date certain safety requirements and help 
to insure that all tankers which enter 
our ports will meet uniform safety guide- 
lines. 

The basic components of the bill are 
as follows: 

It would establish an FAA-style traffic 
control system.for our oil tankers oper- 
ating off our shores; 

It would require full disclosure of 
tanker ownership; 

It would establish mandatory naviga- 
tional equipment requirements and con- 
struction requirements. 

This bill, known as the Federal Tanker 
Safety Act of 1977, will provide that all 
tankers, foreign owned or domestically 
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owned, which enter our ports will have 
to meet some of the most stringent anti- 
pollution and safety guidelines in the 
world. These new standards will apply 
to both U.S.- and foreign-owned and 
registered tankers; thus flags of conven- 
ience can no longer be used as loopholes 
by shippers seeking to escape safety reg- 
ulations. 

Inspection both on an. annual basis 
and unannounced will take place. 

And, perhaps more importantly, the 
bill will address the problem of tanker 
personnel. Equipment improvements are 
not the sole answer. The tragedy of the 
Argo Merchant could have been pre- 
vented by a more professional and better 
trained crew. 

My bill would establish stricter licens- 
ing and training requirements based on 
National Adademy of Sciences reports 
which will apply to the crews of all 
vessels who enter our ports. 

I am hopeful, Mr. Speaker, that 
through improved legislation and stricter 
monitoring systems, we can prevent fu- 
ture tanker disasters which spoil our 
beaches and pollute our water. The Fed- 
eral Tanker Safety Act of 1977 is legis- 
lation whose time has come. 


RHODESIAN CHROME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. BENJAMIN) is 
recognized for 5 minutes. 

Mr. BENJAMIN, Mr. Speaker, earlier 
today I had occasion to address myself to 
the support of the adoption of H.R. 1746 
to allow reimposition of the embargo on 
imports of chrome ore, ferrochrome, and 
nickel from Rhodesia and thus return the 
United States to full compliance with 
United Nations economic sanctions in ac- 
cordance with the international treaty 
obligations of our country. 


While my remarks concentrated on the 
economics of the proposal, I did discuss 
the overall subject of human rights, ma- 
jority rule and national independence as 
I did on the Ukraine on January 26 
(CONGRESSIONAL RECORD, page H523) and 
Lithuania (CONGRESSIONAL RECORD, page 
1100). It therefore grieves me that many 
of us were compelled to vote against the 
Bauman amendment today in order that 
H.R. 1746 could be adopted to implement 
our present national policy in regard to 
human rights. 

The Levitas amendment, although 
ruled to be out of order for lack of ger- 
maneness, certainly should be considered 
for legislative and executive action in the 
form of a renewal effort to convince our 
world of nations that we do mean to lend 
our influence to a new world order of 
freedom, self-determination and the 
guarantee of human rights as envisioned 
in Wilson’s Fourteen Points. 

On February 20, I appeared before the 
Lithuanian American Council of Lake 
County, Ind., on the occasion of its an- 
nual dinner which was being held at St. 
Casimir’s Hall in Gary, Ind. 

I advised the 350 Lithuanian-Ameri- 
cans and friends gathered at the dinner 
that I believed that January 20, 1977, 
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Inaugural Day, would be considered by 
historians as the hallmark of a new com- 
mitment and dedication to “human 
rights” for all people and that the Carter 
administration would inspire an unpar- 
alleled crusade provided the American 
people supported their President and that 
we could avoid all possibilities of global 
confrontation. I indicated that any use 
of moral and economic persuasion would 
certainly invoke criticism of internal 
meddling as it did by the Senate this 
past weekend. However, I concluded my 
reasoning that the pilot light had to 
be kept burning and that more favor- 
able treatment of repressed nations was 
in the offing. 

My remarks were followed by those 
of a local personality who indicated that 
I exuded false hope and that the U.S. 
foreign policy was.an instrument of our 
economic goals rather than the design 
and employment of economic pursuits to 
support our foreign policy. I personally 
believe that the passage of H.R. 1746 
by a decisive 250 to 146 vote should serve 
to dispel that observation and pessimism. 

Frankly, there is hope for proposals 
as these offered by the distinguished gen- 
tleman from Maryland and Georgia. If 
they are as sincere as I believe they are, 
I hope that they will take counsel and 
join with others who have kindred be- 
liefs to promote the new era of interna- 
tional goodwill through the medium of 
the promotion of human rights for all. 

Upon conclusion of the program con- 
ducted by the Lithuanian-American 
Council, I was presented with the fol- 
lowing resolution which I hope will pro- 
vide the inspiration and invocation for 
new hope and aspiration in our interna- 
tional affairs. I would ask that this res- 
olution be included in the RECORD: 

RESOLUTION 

That February 16, 1977, marks the 59th 
Anniversary of the restoration of independ- 
ence to the more than 700 year old Lithu- 
anian States, which was restored by the 
blood sacrifices of the Lithuanian people 
during the wars of independence in 1919- 
1920, and recognized by the international 
community of States; 

That the Republic of Lithuania was 
forcibly occupied and illegally annexed by 
the Soviet Union in 1940, in violation of all 
the existing treaties and the principles of 
international law; 

That so many countries under foreign 
colonial domination have been given the 
opportunity to establish their own inde- 
pendent states; while Lithuania is still ex- 
posed to the most brutal Russian oppression 
and is nothing but a colony of the Soviet 
empire; 

That although the Soviet Union, through 
programs of resettlement of peoples, inten- 
sified russification, suppression of religious 
freedom and political persecutions, con- 
tinues in its efforts to change the ethnic 
character of the population of Lithuania, 
the Soviet invaders are unable to suppress 
the aspirations of the Lithuanian people 
for self-government and the exercise of their 
human rights. 

Now, Therefore, be it resolved 

That we demand that the Soviet Union 
withdraw its military forces, administrative 
apparatus and the imported Russian colon- 
ists from Lithuania and allow the Lithuan- 
ian people to govern themselves freely; 

That we demand immediate release of all 
Lithuanians who are imprisoned for political 
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and religious reasons and who for years are 
lingering in various Soviet jails and con- 
centration camps or kept in psychiatric 
wards; 

That, meanwhile, we protest against the 
degradation of the Lithuanian people by the 
Soviet rulers in proclaiming that Lithuan- 
ians shall be grateful to the Soviet Union for 
their “liberation”; and that we further pro- 
test against subversion and corruption of the 
minds of the Lithuanian people by the 
preaching of lies about all kinds of human 
rights in occupied Lithuania which in fact 
do not exist. 

That we are deeply grateful to the 94th 
Congress of the United States for passage of 
new Resolutions expressing the sense of the 
Congress relating to the status of the Baltic 
States. 

That in expressing our gratitude to the 
United States Government for its firm posi- 
tion of non-recognition of the Soviet oc- 
cupation and annexation of Lithuania, we 
request an activation of the non-recogni- 
tion principle by stressing at every opportu- 
unity in the United Nations and other in- 
ternational forums the denial of freedom 
and national independence of Lithuania and 
the other Baltic States. 

That copies of this Resolution be for- 
warded to the President of the United States, 
to the Secretary of State, to the United 
States Senators and Congressmen from our 
State, and to the news media. 


CONTESTED ELECTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr, THOMPSON) 
is recognized for 5 minutes. 

Mr. THOMPSON. Mr. Speaker, on 
January 6, 1977, I advised the Members 
of the House that seven election contests 
arising out of the 1976 congressional 
elections had been filed with the Com- 
mittee on House Administration. 

Again, on January 31, 1977, I advised 
the Members of the House that by unani- 
mous consent of the Committee on House 
Administration the Elections Subcom- 
mittee was abolished; we then appointed 
seven ad hoc panels, each comprised of 
three members of the committee, to deal 
with each of the seven contested elec- 
tions. At that time, I indicated that 
I would request the chairman of each 
ad hoc contested election panel and com- 
mittee staff to proceed with the resolu- 
tion of these contested election matters 
as expeditiously as possible. 

Now, some 6 weeks later, I am pleased 
to advise the Members of the House that 
5 of the 7 contested elections cases have 
been heard by their respective ad hoc 
election panels. By hearing these matters 
promptly consonant with fairness and 
due process, I would hope to save the 
House substantial sums of money by way 
of reducing attorneys’ fees, which are 
provided for in the Contested Election 
Act (2 U.S.C. 381 et seq.). 

I would like to take this opportunity 
to commend the Members who served on 
or chaired the respective election panels. 
As the Members of the House well know, 
the U.S. Constitution provides the House 
of Representatives with plenary author- 
ity to “be the judges of elections, returns, 
and qualifications of its Members * * * Foes 
(article I, section 5). The Committee on 
House Administration is executing its re- 
sponsibility under the U.S. Constitution 
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and the Rules of the House by dealing 
with the largest number of serious con- 
tested election matters ever filed with 
the House in an expeditious fashion. 


SLAUGHTER OF BABY SEALS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Ryan) is 
recognized for 5 minutes. 

Mr. RYAN. Mr. Speaker, this will be 
very brief. 

On March 15, off the coast of Canada 
this year, there will be, again, the so- 
called harvest of young harp seals, just 
being born on the ice floes as they drift 
south in the springtime. The Canadian 
Government has licensed the taking of 
some 70,000 baby seals this year. I believe 
this so-called taking of seals is witnessed 
because of television coverage and be- 
cause of coverage in the newspapers, by 
millions of people throughout the world, 
as a result, there is growing shock and 
horror at this continued practice. 

Aside from the fact that this killing I 
believe endangers the species there is the 
act of killing itself which is among the 
most brutal acts which mankind takes 
during the year against helpless, imma- 
ture seals. 

Mr. Speaker, I have written a letter 
which has been cosponsored by Members 
from both sides of the Capitol, to the 
Prime Minister of Canada asking him if 
he will use his good offices to intervene 
in the slaughter of these baby seals off 
the coast of Canada in behalf of his Gov- 
ernment and in behalf of all mankind. 

Mr. Speaker, I ask unanimous consent 
that I may include a copy of this letter to 
the Prime Minister of Canada. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The letter follows: 

HOUSE or REPRESENTATIVES, 
Washington, D.C., March 10, 1977. 
His Excellency, Prime Minister of Canada 
PIERRE TRUDEAU, 
Ottawa, Canada. 

Dear Mr. PRIME MINISTER: In your speech 
to the Jolnt Sesison of Congress on Feb- 
ruary 22, 1977, you stated that, “The friend- 
ship between our two countries is so basic 
that it has long since been regarded by 
others as the standard for enlightened in- 
ternational relations." We concur whole- 
heartedly and hope that the door of friend- 
ship and international relations will forever 
remain open. 

In that same spirit the undersigned are 
writing you this letter to express concern 
about our planet and its present condition. 
The slaughter of hundreds of thousands of 
baby seals off the coast of Canada is about 
to take place. 

We view this slaughter with the same con- 
cern we have for other such hunted species 
as the Asian tiger, the African rhinoceros, 
and the various species of whale. We recog- 
nize that there is a certain slight economic 
advantage to a few people in the continued 
harvest of such a species. 

But the same might have been said for the 
buffalo that once wandered over our vast 
Plains, and the passenger pigeon that once 
darkened our skies with its flocks—and is 
now gone, forever. The same economic strug- 


gle now goes on in California to save the few 
giant redwoods that are left from timber 
harvest. 
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As we work to save these endangered spe- 
cies of life, we urge you to review your pres- 
ent policy regarding conservation of wildlife 
as part of our international concern for the 
preservation of the enviornment. 

Sincerely yours, 

Senators Spark M. Matsunaga, Harrison A. 
Williams, Jr. 

Representatives Leo J. Ryan, Jonathan B. 
Bingham, David E. Bonior, William M. Brod- 
head, Bob Carr, Mickey Edwards, Henry J. 
Hyde, Jack F. Kemp, Paul N. McCloskey, 
George Miller, Daniel K. Akaka, John Breck- 
inridge, Romano L. Mazzoli, Joseph G. Min- 
ish, Joe Moakley, Richard L. Ottinger, Claude 
Pepper, Peter W. Rodino, Jr., Harold S. Saw- 
yer, Morris K. Udall, Frank Horton, Edward 
W. Pattison, Jerry M, Patterson, Parren J. 
Mitchell, Jim Lloyd, Clair W. Burgener, 
Charles Wilson, Helen S. Meyner, Bruce F. 
Caputo, Joseph L. Fisher. 


RHODESIAN CHROME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr, KRUEGER) is rec- 
ognized for 5 minutes. 

Mr. KRUEGER. Mr. Speaker, today 
I voted with 249 of my colleagues to 
repeal the so-called Byrd amendment, 
which since 1971 has permitted the 
United States to import Rhodesian 
chrome ore, ferrochrome, and nickel in 
spite of United Nations sanctions to the 
contrary. When a similar measure came 
before the Congress last year, I voted 
against repealing the Byrd amendment. 
I believe, however, that there are some 
reasons for supporting repeal at this 
time. 

Several reasons are usually given for 
denying the benefits of our trade to 
Rhodesia. First of all, the member na- 
tions of the United Nations, only the 
United States and South Africa have 
chosen officially to disregard the eco- 
nomic sanctions imposed upon Rhodesia 
by that body. Therefore, our position as 
a proponent of international law and 
order is eroded somewhat by our refusal 
to adhere to the international boycott 
of Rhodesian goods. Second, our con- 
tinuing trade with Rhodesia in the face 
of the U.N. sanctions may be viewed by 
the lesser developed countries in general, 
and by African nations in particular, as 
an indication of our unwillingness to 
stand up for the principle of majority 
rule and human rights whenever our 
economic interests make it impractical 
to do so. This is a highly undesirable 
consequence at a time when we may be 
forced to rely increasingly on certain 
black African nations for vital commodi- 
ties, as is possible with oil-rich Nigeria. 
Third, the United States should fashon 
its foreign relations posture in such a 
way as to maximize our long-term, 
rather than short-term supplies of com- 
modities like chromium ore and ferro- 
chrome; although a white minority gov- 
ernment may be presently in control of 
Rhodesian natural resources, the long- 
range outlook for its survival is not 
optimistic, and it would do us well to 
cut off trade with Rhodesia now in order 
to curry favor—or at least not to incur 
disfavor—with Rhodesia’s black ma- 
jority and future rulers. 

These are all good arguments for join- 
ing the United Nations sanctions 
against Rhodesia, but, in my mind at 
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least, the linchpin in the case against 
the Byrd amendment was only recently 
brought to my attention, and it elimi- 
nated the major reason for my vote 
against removing that amendment last 
year. Representatives of the specialty 
steel industry appeared before both 
Houses of Corigress to testify that their 
industry was ro longer dependent upon 
Rhodesia as a source of chromium ore, 
owing to the development of a new in- 
dustral process which could make use of 
lower grade chromium ore. This meant 
that ore could in the future be imported 
from several other countries which had 
better, if not wholly respectable, records 
on human rights. 

I should also point out at this time 
the reason for singling Rhodesia out 
among nations as the object of eco- 
nomic sanctions. First, in no other 
country does such a small minority of 
the inhabitants deny the basic rights of 
a vast number of persons to determine 
their own form of government. Second, 
Rhodesia is a true bandit among nations 
in that no other country in the world 
has officially recognized her existence, 
and for the purposes of international 
law Rhodesia is still recognized as a 
protectorate of Great Britain. I will also 
point out that it was the protector- 
country, Great Britain, which requested 
that economic sanctions against Rho- 
desia be imposed. 

Thus, a danger to American jobs and 
the welfare of an entire American in- 
dustry no longer existed as a result of a 
boycott of Rhodesian chrome, and it 
made economic sense for the first time 
for the United States to join in the in- 
ternational sanctions. This may seem 
overly mercenary reasoning on my part, 
but, in fact, there are some nations 
which officially endorse the economic 
boycott of Rhodesia but which conduct 
clandestine trade with that nation. 
Therefore, adherence to the ban made 
sense only if our industries no longer 
depended on Rhodesian chrome, and if 
some effective precautions could be 
taken whereby American-made steel 
were not prejudiced in international 
markets by competition with specialty 
steel products made with Rhodesian 
chrome. 

I am assured that there is no chance 
of such discrimination under the terms 
of H.R. 1746, and thus it makes sense 
for the United States to join in the 
international sanctions and to aid in 
their enforcement against other nations 
now trading clandestinely with Rhodesia. 
Although some proponents of the Byrd 
amendment claimed that passage of H.R. 
1746 would make the United States re- 
liant upon the Soviet Union for a strate- 
gic defense material, my investigations 
showed this contention to be false, Actu- 
ally, the United States has enough 
chrome ore stockpiled today to last this 
Nation through several decades of war. 
In short, the economic and national de- 
fense arguments which previously under- 
lay the Byrd amendment simply col- 
lapsed under the weight of technological 
innovation and national defense policy. 

Even more important, however, is the 
fact that this year we have a new ad- 
ministration in the White House, one 
which is dedicated to the use of interna- 
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tional trade as a weapon for achieving 
basic human rights the world over. I 
highly approve of President Carter's 
admonitions to the Soviet Government 
regarding its treatment of dissidents, and 
hope that the legislation we pass today 
will serve as another effective instrument 
in our crusade for human freedom. What 
better place to concentrate our efforts 
than in Africa, where the yoke of colon- 
jialism and racial segregation are only 
now yielding to the goals of self-deter- 
mination and personal rights, for which 
our own ancestors fought so hard a short 
200 years ago? Repeal of the Byrd 
amendment is one simple, nonviolent step 
among many which this country can 
take to assist the African people in their 
quest for our mutual goals; I hope that 
all nations will cooperate to insure a 
nonviolent transition to majority rule in 
all the African nations not currently en- 
joying this right. 


THE NATION MAGAZINE REPORTS 
TO THE NATION ON URUGUAY 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, as the author 
of the Koch amendment to the fiscal 
1977 Foreign Operations Appropriations 
Act, which ended U.S. military assist- 
ance to Uruguay, I was pleased to see a 
fine summary of some of the events that 
surrounded the effort to stop military aid 
to that country. As my colleagues will 
remember, Uruguay is the South Ameri- 
can country located between Brazil and 
Argentina, which, until a few years ago, 
was a model democracy. Then, unhap- 
pily, the suppression of disorders in Uru- 
guay led to the assumption of power by 
the Uruguayan military. 

This military dictatorship—like so 
many others—could not tolerate even 
the vaguest hint of opposition and began 
to round up thousands of Uruguayans, 
ostensibly to restore order, but actually 
as a form of political intimidation and 
repression. 

All those with political views, even 
those with moderate views, were forced 
to flee or be subject to arrest and prob- 
able torture by the military. Uruguay, 
whose population numbers 2.7 million, 
last year had the highest per capita pop- 
ulation of political prisoners with nearly 
5,000. Furthermore, 300,000 Uruguayans 
have left their native country to escape 
the rampant repression and torture that 
had been unleashed by the military gov- 
ernment. Amnesty International and the 
International Commission of Jurists both 
issued reports last year documenting the 
abuses of human rights that had oc- 
curred in Uruguay, including 22 deaths 
under torture in the military prisons. 

The current issue of Nation contains a 
description of the role of the U.S. State 
Department and our Ambassador in 
Uruguay. The article accuses the Am- 
bassador of having taken the side of a 
brutal military regime, rather than ob- 
jectively carrying out the will of his Gov- 
ernment, as expressed in the congres- 
sional cutoff of military assistance for 
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the country to which he was assigned. In 
this case, I am not sure that the Ambas- 
sador can be held accountable for all the 
recalcitrance and dissimulation prac- 
ticed by the U.S. State Department, as it 
attempted unsuccessfully to convince the 
Congress to reject my amendment cut- 
ting military aid. However, the article 
makes clear that our Ambassador was 
less than enthusiastic about the course 
of American policy. 
I am appending a copy of the article: 
SIRACUSA, OUR MAN IN URUGUAY 
(By Max Holland and Kai Bird) 


(President Carter's repeated assurance that 
& concern for human rights will color his 
relationships with other countries must, if 
that concern is to bear fruit, be reflected in 
the embassies the United States maintains 
abroad. As evidence that this is an urgent 
matter, the authors of the following piece 
review the career of Ernest Siracusa, a career 
foreign service officer, who is now our Am- 
bassador to Uruguay.) 

WASHINGTON, D.C.—Since ambassadors 
serve at the pleasure of the President, it is 
customary, each time a new administration 
takes office, for all the heads of missions to 
send in form letters of resignation. That 
makes it easier for a new President to put 
his imprint on the foreign service. Ambassa- 
dorships are useful for paying political debts, 
but not all posts are suitable for that pur- 
pose; the Soviet Union, for example, is still 
regarded as no place for a political crony to 
practice diplomacy, and Afghanistan is sim- 
ply not thought an ample reward for politi- 
cal favors. 

Thus, the majority of ambassadorships re- 
main in the hands of career foreign service 
officers. Even a career officer who has com- 
piled a controversial record during his am- 
bassadorial tours of duty is in little danger 
of being retired; the more likely recourse is 
quietly to transfer him. Such a transfer need 
not be regarded as a rebuff, because ambas- 
sadors rarely serve more than four years in 
a given country. 

A case in point is the American Ambassa- 
dor to Uruguay, Ernest Siracusa. A career 
officer for thirty years. Siracusa has been 
posted to Mexico, Honduras, Guatemala, 
Peru, Argentina and Italy. In 1969 he was 
appointed Ambassador to Bolivia, and after 
four years was transferred to Uruguay. 

Siracusa is a classic example of that State 
Department malady known as “clientism,” 
in which the career officer forgets which 
country he actually represents. He has served 
conspicuously as an “apologist” for the pres- 
ent regime in Uruguay. He caters to the 
sensitivities of Uruguayan officialdom at the 
expense of human rights, And he is still en- 
trusted with carrying out American foreign 
policy there—even though that policy is offi- 
cially changed. 

Uruguay, once an island of tolerance and 
democracy in South America, has gradually 
become a complete military dictatorship. The 
situation began to deteriorate well before 
Siracusa arrived in December 1973, but it 
has become much worse during his tenure. 
The parliament remains closed; the constitu- 
tion ignored. Newspapers and other media 
are censored, and a once-powerful trade 
union movement has been destroyed. All 
political activity is banned. The definition of 
“subversive” in Uruguay has been expanded 
to include any person who holds, or is alleged 
to hold, democratic or leftist opinions. Hun- 
dreds of these so-called “subversives"” are 
imprisoned and subjected to psvchological 
and physical torture. Almost 300,000 Uru- 
guayans have voted with their feet against 
the dictatorship by emigrating during the 
past three years. 

The first public indication of Siracusa's 
attitude toward human rights came on April 
21, 1976 in The Washington Post, The story 
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said that on February 13, the Ambassador 
had written a confidential complaint to the 
State Department about a radio program 
broadcast by the Voice of America. One day 
earlier, VOA had carried a story out of Ge- 
neva about charges of human rights viola- 
tions in Uruguay that had been made by the 
International Commission of Jurists (ICJ), 
an impartial group of about forty respected 
jurists who promote the rule of law and in- 
vestigate the status of human rights in coun- 
tries throughout the world. 

The two-minute VOA broadcast was a sum- 
mary of an ICJ report which found that mas- 
sive arrests of political suspects had oc- 
curred; that many of these suspects had been 
tortured, some until they died; and that both 
press and church were censored. 

Siracusa's letter, quoted by the Post, said 
the VOA story contained “exaggerations and 
distortions” of the Uruguayan situation, 
which “can only be injurious to our friends, 
to our relations and to our efforts to develop 
useful influence on the very situation com- 
mented upon.” Specifically, the Ambassador 
complained that the word “‘massive’—used 
both in the ICJ report and the VOA story— 
“grossly exaggerated the situation.” To say 
that few of those arrested survived was not 
true and “can only be considered” by the 
Uruguayan Government as a “calumny and 
@ provocation.” And the question of press 
freedom was “a relative one,” Siracusa said, 
while the alleged church censorship was “a 
minor problem .. . worked out between the 
government and the [church] hierarchy. 

At three places in his letter, Siracusa sup- 
ported VOA's policy of broadcasting such 
news, but he said the story should have been 
handled with more discretion so as not to 
endanger his attempts to improve the human 
rights situation "to the extent that there are 
violations.” 

The director of the U.S. Information 
Agency—former Nixon speechwriter James 
Keogh—defended the accuracy of the VOA 
story in a reply to Siracusa’s complaint. But 
Keogh did concede that the phrasing 
“showed Insufficient appreciation for the sen- 
sitivities involved,” and he assured Siracusa 
that future reports would be “subject to 
closer review and cross-checking prior to 
use.” 

This complaint marks the emergence of 
Siracusa as a public relations agent for a 
brutal regime. In the future he would excuse 
the Uruguayan Government's heavy-handed- 
ness by repeating the government's own 
alibi: “the continued threat of subversion” 
justifies the suppression. 

Just one week after Siracusa chastised 
VOA for its story, Amnesty International em- 
barked on an unprecedented campaign to 
driw international attention to torture and 
other violations of human rights in Uruguay. 
It was the first Amnesty campaign ever di- 
rected against a single government. The 
agency released the names of twenty-two 
persons who allegediy had died at the hands 
of torturers, and circulated a petition call- 
ing for an international investigation into 
the repression. Uruguay, Amnesty said, had 
the highest number of political prisoners per 
capita in the world—nearly 5,000 in a popu- 
lation of 2.7 million. 

This campaign produced another cam- 
paign, this one inside the U.S. Congress, In 
the spring of 1976, Rep. Edward Koch (D.- 
N.Y.) introduced an amendment to the for- 
eign aid appropriations bill to cut off all mili- 
tary aid (worth $3 million) to Uruguay. Koch 
chose Uruguay, from among all the repres- 
sive regimes given aid by the United States, 
for two re*sons: it was as repressive as Chile 
(whose aid had been cut off earlier), and it 
was of no real strategic importance to the 
United States. “Uruguay was a natural to il- 
lustrate, to make the point with other Latin 
American countries, that we were no longer 
going to sit back and support repression,” 
Koch said later. 
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One month after Koch started his cam- 
paign, Rep. Andrew Maguire (D., N.J.) re- 
ceived a letter from Don Guerriero, the polit- 
ical/labor attaché at the U.S, Embassy in 
Montevideo. Guerriero is also one of the em- 
bassy officers who report on human rights to 
Siracusa. The attaché told his home-town 
Congressman that “much of what Congress- 
man Koch said is unture and the AI report 
is demonstrably false.” As an example, Guer- 
riero cited Koch’s reference to thousands of 
political prisoners. “There may be a few polit- 
ical prisoners around here,” Guerriero wrote, 
“but most people in jail here are in for crimes 
uke murder, rape, bank robbery, kidnappiag 
and the like.” (But the State Department 
publicly recognizes there are at least 2,000 
political prisoners in Uruguay.) Along with 
his letter, Guerriero included an article from 
a journal called The Review of the River 
Plate, explaining that it said what he wanted 
to say only “much better.” The article called 
Amnesty International a “Communist front 
organization.” 

As Koch said when he later inserted Guer- 
riero’s letter into the Congressional Record: 

“Certainly the man is entitled to have and 
speak his opinions. ... On the other hand, 
his line of argument is so close to that of the 
Uruguayan Government and is in such con- 
tradiction to the accepted facts that one 
must wonder how valid his Judgments, as re- 
flected in this letter are in his regular reports 
to the State Department.” 

The human rights reports sent to Washing- 
ton by Siracusa and his staff were of the 
utmost help to Koch's campaign, for they led 
the State Department to defend the indefen- 
sible—the military regime in Montevideo. 
That effort turned into a fiasco last summer, 
when the International Organizations Sub- 
committee of the House International Rela- 
tions Committee held two days of hearings on 
the status of human rights in Uruguay. The 
subcommittee chairman, Rep. Donald Fraser 
(D., Minn.), is the acknowledged Congres- 
sional expert on human rights. His subcom- 
mittee has held seventy-six separate hearings 
on @ variety of countries during the past four 
years. 

In contrast to the testimony offered by 
Amnesty International representatives and a 
Uruguayan Senator now in political exile, the 
State Department testimony seemed ludi- 
crous. Fraser questioned Deputy Assistant 
Secretary of State Hewson Ryan about tor- 
ture in Uruguay. Ryan replied that there had 
been “occasional” cases, but that steps had 
been taken to prevent it. “Do you believe it?” 
asked Fraser. “It is what the [Uruguayan] 
Government tells us,” said Ryan. “We have 
no reason to doubt them at this moment. I 
cannot prove that they have not taken the 
steps.” Ryan found his position so untenable 
that at one point he claimed U.S. military aid 
to Uruguay “is seen as a treaty-like obliga- 
tion.” No such treaty or treaty-like obligation 
exists, as Fraser was quick to point out. 

Koch said of the hearings: 

“I cannot determine where the fault lies: 
whether the U.S. Embassy in Uruguay is not 
providing all the facts to the State Depart- 
ment or whether the State Department is 
intentionally excluding information which is 
not supportive of its position. ...I must 
say that the State Department is proficient at 
Stopping just short of lying in its state- 
ments.” 

But if Koch did not know then how much 
fault lay with Siracusa’s embassy, he soon 
found out. After the Koch amendment be- 
came law in September, Siracusa paid a visit 
to Koch in New York. Koch recalls: “When 
he came to my office, he took the position 
that much of what was said against Uruguay 
was false. He said that it was overstated. 
He didn’t have evidence to prove that, but 
was basing it simply on his own observa- 
tions.” 

More startling than Siracusa’s defense of 
the Uruguayan regime was that he regarded 
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the aid cutoff as a personal rebuke. Koch 
Said: “He was very upset. He was personally 
embarrassed that this had occurred. It made 
him look bad. ... He had become so iden- 
tified with Uruguay that it was a personal 
affront to him. That's the way he viewed it.” 

When Siracusa returned to Uruguay, the 
local press was as eager to find out about his 
meeting with Koch and Amnesty Interna- 
tional Officials. Would aid be resumed? 
Rather than represent the suspension of aid 
as U.S. Government. policy, Siracusa took 
pains to remind the regime publicly that he 
had opposed the Koch amendment. He allied 
himself with the Uruguayan Government 
against the U.S. Congress. If there was at 
least a slim possibility that Koch’s legisla- 
tion might have induced the Uruguayan 
military to mend its ways, Siracusa’s remarks 
only encouraged it to persevere in them. 

On October 19, El Dia (Montevideo) quoted 
Siracusa as saying “The U.S. Embassy in 
Montevideo and the State Department did 
not support the cutoff of military aid to 
Uruguay. However, I still believe something 
can be arranged, but I will not venture 
an opinion on how long it will take. From 
here, I will do everything possible to resolve 
this problem.” 

The Ambassador's remarks caused him 
some anguish once they had filtered back 
to the United States. The Council on Hemis- 
pheric Affairs, which monitors U.S.-Latin 
American relations, issued a press release 
that characterized Siracusa asa “major apol- 
ogist for one of the most dreary and bru- 
talizing states in the region," and asked the 
incoming Carter administration to remove 
him. 

In a series of cables to Washington, Sira- 
cusa said his remarks had been “embroidered 
or distorted” by Uruguayan reporters not 
present at the news conference. He said the 
subject of military aid was not even men- 
tioned during the interview, and he im- 
plored the State Department to exonerate 
him by releasing the “true facts.” But the 
department refused. Charles W. Robinson, 
the Deputy Secretary of State at that time, 
reportedly told Siracusa that an official re- 
sponse would only earn the accusations a 
prominence they had failed to get in the 
American press. All that Siracusa could do 
was attempt to rebut the charges to his su- 
periors. In a final cable on the subject he 
wrote: 

“As any review of this embassy’s reporting 
would show, the embassy has done every- 
thing possible to give the department a fair, 
factual and unbiased picture of the human 
rights situation in Uruguay. While we have 
not agreed with many of the accusations 
made against Uruguay, especially regarding 
torture of prisoners and the number of pris- 
oners, we had nonetheless frankly reported 
those practices which we considered incon- 
sistent with accepted standards for humane 
treatment of prisoners. ... We might add 
that, at the Ambassador’s direction, the em- 
bassy has adopted a policy of the strictest 
possible compliance with both the letter and 
spirit of the Koch amendment.” 

Siracusa’s unqualified defense of the em- 
bassy might lead one to wonder whether his 
position was misinterpreted or obscured by 
State Department bureaucracy. But a cable 
he sent on October 26, 1976 indicates that 
nothing of the sort occurred. 7n that m*s- 
sage he hailed Uruguay’s new “Law on the 
State of Dangerousness” as demonstrating 
the military government's “growing con- 
sciousness with respect to human rights” 
and providing “greater due process of law for 
those only tending toward subversion, thus 
easing application of the stringent emergency 
security measures.” 

According to Amnesty International, how- 
ever, the law places a facade of legality on 
the indefinite detention of thousands of cit- 
izens. It rescinds certain legal rights and 
incorporates practices of martial law into 
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the civilian legal system. Special civilian 
courts will be empowered to punish those 
“in or outside the country” who may subvert 
the efforts of the government to restore “na- 
tional values.” The new law penalizes those 
with an “inclination to commit crimes”; an 
individual who has committed no crime may 
be imprisoned for up to six years at hard 
labor. 

The right of a convicted political prisoner 
to exile—previously a constitutional right— 
is revoked under the new law. Judges now 
have the power to refuse any request for 
exile. Political dissidents may have to live in 
@ particular town, report regularly to the au- 
thorities and submit to official surveillance 
of their homes. Ambassador Siracusa did not 
mention these facts in his cable. 

Siracusa’s clientism and attitude toward 
human rights are all too common among 
American envoys. It poses a problem for a 
new President whose spoken commitment to 
human rights far exceeds campaign rhetoric. 
Because Siracusa is a visible symbol of a dis- 
credited policy, it will be relatively easy to 
pick up his resignation, especially since his 
tour of duty is nearly complete. The prob- 
lem may only be where to post him next, 
Carter's difficult problem is how to find am- 
bassadors who believe that an active concern 
for human rights is part of their job. 


A THOUGHTFUL LETTER ON THE 
NATURAL GAS SITUATION 


(Mr. KOCH asked and was given per~ 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, one of the 
most pressing tasks facing this Congress 
is the formulation, in cooperation with 
the new administration, of a compre- 
hensive national energy policy. 

With the thought that it will be of 
interest to my colleagues, I am inserting 
into the Recorp a letter I received con- 
cerning the recent natural gas shortage 
from Irwin M. Stelzer, president of Na- 
tional Economics Research Associates, 
Inc. It is a thoughtful discussion of the 
economics of natural gas by a person 
whom I consider to be very knowledge- 
able about the energy choices facing this 
country; and I believe it is worthy of 
every Member’s consideration, regardless 
of one’s conclusions to date on the 
subject. 

The letter follows: 

NATIONAL Economic RESEARCH 
ASSOCIATES, INC., 
New York, N.Y., January 26, 1977 
Congressman Epwarp I. KOCH, 
New York, N.Y. 

Dear Ep: With things getting active on the 
natural gas scene, I thought I might take 
the liberty of passing along a tew thoughts. 

With the near-record cold winter we are 
experiencing, and with horror tales of nat- 
ural gas shortages dominating the headlines, 
I am sure you will be pressed to pass sundry 
emergency measures. These appear to be of 
two types—those aiming at short-term allo- 
cation of existing supplies, from “have" to 
“have not” regions, and those aimed at 
longer-term solutions. Wnils efforts will un- 
doubtedly be made to have deregulation of 
field prices passed as an emergency measure, 
it should be clear that—even if the premises 
of its sponsors are correct—such a move 
should be considered oniy in the context of 
long-term incentives to supply. 

Let me attempt to sort out the various 
relevant topics. 

The Shortage. This is principally a phen- 
omenon stemming from two forces: an up- 
ward surge in gas value, and therefore de- 
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mand, vis-a-vis other fuels, contrasted with 
a running down of available gas supply. A 
combination of the greater concern for the 
environment, calling for more clean fuel, 
and the OPEC cartel raised the competitive 
value of gas many-fold, so that its regulated 
price, at the consumer level, was far below 
the new, three times higher price of other 
fuels. At the same time, the gas resource 
base, both proven reserves and potential, 
was being pulled down at a rapid rate. As 
other areas of the world became relatively 
much more promising for oil (and gas) ex- 
ploration, oll company interest in U.S. ex- 
ploration (and it is of course the oil com- 
panies which are the prime movers in the 
discovery field) turned down; it is reviving 
now, with current higher prices, but results 
of the stepped-up effort are disappointing. 
(Laggardly FPC field price regulation did not 
help during the dulling downturn.) It seems 
clear that a demand-supply balance can only 
be achieved by pricing gas so as to limit de- 
mand to those willing to pay current costs; 
and by encouraging supply from both the 
traditional sources of U.S. natural gas sup- 
ply and the various supplemental sources 
which will be required to meet a demand 
even restricted to high value uses. 

You will be interested in some findings 
reached in a study recently made on the New 
York outlook to illustrate the force of these 
conclusions. 

First, even at the likely much higher prices, 
gas demand in the state will continue to 
grow, though very modestly. 

Second, this growth can be met, even with 
the expected continued gradual slide in gas 
supply from traditional sources, by a vigorous 
program to attach supplemental supplies 
such as LNG, synthetic gas from petroleum 
products, gas from the Arctic, and, most im- 
portant for the 1980s, gas from the Atlantic 
offshore. . 

Third, this demand is there (though of 
course somewhat lower) even though all gas 
were priced at the level of high-priced sup- 
plements—which the economist would say 
is tbe direction to go. 

Fourth, if the demand is not met because 
governmental policy makes these supple- 
ments unavailable, the cost to the consumers 
of being forced to use higher-priced sub- 
stitutes (even with likely higher gas prices) 
and the cost of conversion will be in the 
order of several hundred million dollars a 
year for New York consumers. 

There seem to be a number of policy les- 
sons in all this. First, to existing federal 
agencies (or their successors): stop imped- 
ing, as they do now, the bringing on of LNG 
and SNG supplies. The FPC hss made an 
LNG application a practically “unwinnable” 
obstacle race, and you have to go to court, 
essentially, to have the FEA look with favor 
on new SNG plants (existing plants have 
saved New York’s consumers this winter). 

Second, to Interior: abandon the costly 
bonus bidding for federal leases and open 
up the competition to others than the few 
giants—and most important, for the near 
term, the next five years say, use their al- 
ready substantial powers to expedite the de- 
velopment of Gulf Coast leases already 
granted. This is where the gas is. 

A word as to these leases. During the 1960s, 
it took seven to ten years to bring a lease 
up to full production (in contrast to three 
for oll), often because of the complications 
of bringing the gas ashore. Now a network 
of mains is laid in the Gulf—but it still 
takes seven to eight years, apparently. 
Leases of the late 1960s and the 1970-1972 
period where gas is already discovered are 
still awaiting development work, and their 
gas is not being used to ease the current 
pinch. The Gulf is dotted with “producible 
shut-in” leases, to use Interior's jargon. 
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Sometimes the gas has not yet even been 
committed. 

Please note: We do not say that these re- 
sources would cure the shortage in any per- 
manent sense—they would not, for the fun- 
damental problem I alluded to at the outset 
still remains. But it would enormously im- 
prove the shortrun outlook, and ameliorate 
the current crisis if development work were 
speeded. We cannot criticize the lease own- 
ers (who were forced to put up many mil- 
lions for a lease by the bonus bidding system) 
for waiting for the best gas prices, as they 
leap upward; but the lease form requires 
expeditious development, and it is this re- 
quirement which Interior appears to have 
chosen to ignore. 

So far I have addressed only supply prob- 
lems. The FPC tackles demand by a complex 
series of curtailment (rationing) orders. 
How much more efficient if it and the state 
commissions made the same advances on the 
gas front that are being made in the electric 
rate area, toward marginal cost pricing—the 
only durable solution on the demand side. 

What to conclude from this already overly 
long analysis. First, “crisis” bills, covering 
emergency gas-shifting powers for the FPC, 
should be approached cautiously. The pres- 
sure is to take from the “have” pipelines 
(in middle America) and give (or loan) to 
the “have-nots,” generally east of the Mis- 
sissipp! (including New York). This may 
have an attractive sound, but beware of the 
effect on the long-term solution. What dis- 
tributor (or pipeline) is going to make ex- 
pensive investments in supplemental sup- 
Plies if, as the FPC is already planning, they 
can be taken away because someone in Wash- 
ington thinks someone else “needs it more”? 
The least to watch out for here is the need 
to restrict the powers to the current crisis 
and to provide that the compensation is on 
a full marginal cost basis. This will minimize 
the negative impact on incentives of such 
Progressive companies as Brooklyn Union to 
invest in their own supplies. 

Second, the cost to New York consumers 
of “new” gas deregulation bills which will 
be pressed on you will importantly depend 
on their definition of “new gas.” If the defi- 
nition of “new gas” is strict (as it was not 
in most of the 1976 bills) and we do not 
wake up and find ourselves paying new gas 
prices for already-discovered gas, the cost 
of improved gas supply in the state will be 
more tolerable. But if the definition is loose, 
consumers will pay unnecestary sums for 
already-discovered supplies. Furthermore, a 
careful distinction between offshore and on- 
shore should be kept in mind: cost circum- 
stances are different and gas from offshore 
must be committed to interstate sale, regard- 
less of intrastate prices. 

Sincerely, 
IRWIN M. STELZER, 
President. 


THE PIPEDREAM OF ENERGY 
INDEPENDENCE 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PRICE. Mr. Speaker, I want to 
invite the attention of my colleagues to 
some statements made by an engineer 
concerning our energy dilemma. For that 
purpose, I am asking that his statements 
which were printed on the front page of 
February 24 Washington Star be printed 
following my remarks. 

The engineer, Dr. John McKetta, spe- 
cializes in the energy field and has served 
as an advisor to the Government many 
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times in dealing with energy problems. 
You will see his points are very clear: We 
cannot for the foreseeable future gain 
energy independence and we must de- 
velop every practical source to stave off 
catastrophic consequences, I cannot help 
but comment that it appears our official 
actions all seem to ignore his advice— 
for example, conservation is being touted 
as the complete solution, utilities are 
cutting back on plans to build more coal 
and nuclear plants, drilling for addi- 
tional oil is being held up, and so forth. 
We must start taking actions which will 
add to our energy supplies from our own 
domestic sources. 

In my statement of February 23, 1977, 
printed on page H1386 of the February 
23 RECORD, I point out the confusion 
which is being injected in the planning 
of electrical utilities by the many state- 
ments being made by Government offi- 
cials that we can take care of all of our 
problems by conservation. I certainly 
hope that this misconception is removed 
in the energy plan the administration 
has scheduled to release in April. 

The interview of Dr. John McKetta 
from the February 24, 1977, Star follows: 

He ENDORSES Ustnc Every ENERGY Form 


Dr. John J. McKetta, a University of Texas 
professor of chemical engineering, has served 
as chairman of the Interior Department's Ad- 
visory Committee on Energy and on a yariety 
of other energy panels. He was interviewed by 
Washington Star Staff Writer Stephen M. 
Aug. 

Question; Where would you say we are 
today in terms of energy independence? 

McKetta: We are at the point of no return, 
There’s no way in our lifetime and our chil- 
dren's lifetime that there's anything we could 
do in the United States to have energy self- 
sufficiency. 

Q: So the old idea of energy independence 
by 1980... 

A: It's out. It's a pipe dream. It’s a shuck. 

Q: Why couldn't we be energy independent 
by, say, the turn of the century? 

A: First of all, in order to continue s posi- 
tive gross national product would mean that 
you are going to have to have an increase 
of energy of approximately 2 or 3 percent a 
year. And this will continue between now 
and the year 2000. From the supply stand- 
point there is nothing you can do today that 
woul. bring you more energy by the next 
seven or eight years. You can't open enough 
coal mines or increase the transportation 
and so forth in the next five or seven or eight 
years. In the United States it takes about 
10 or 11 years to build a nuclear plant. You've 
got to find four more Alaskas. You've got to 
triple the amount of coal, you've got to build 
a new reactor each week—a new nuclear re- 
actor—starting today. You've got to get ap- 
proximately a million to 2 million barrels 
of oll from shale by the year 2000. All these 
things together you've got to do in order 
to have self-sufficiency by the year 2000 or 
2010. 

Q: Would you put more emphasis on de- 
veloping coal miners or building nuclear 
plants or perhaps solar energy which takes 
no fuel to run? 

A: Right now I'd put effort in every direc- 
tion. First of all I would start a very strong 
program into tripling the amount of coal 
in the next 15 years. This evening I would 
start opening up trying to have as many 
nuclear plants started as we could get. I 
would try to encourage people to find more 
oil and gas opening up the outer continental 
shelf end free the people from the shackles. 
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Right now as you know the new outer con- 
tinental shelf bill is going to hold back the 
producing companies up until 1987 before 
you really develop the fields. This is really 
senseless. It sounds like Soviet Russia is mak- 
ing the rules for us rather than our own 
people. I would remove those shackles and 
go out in the outer continental shelf and 
start bringing in oil next year. It can be 
done. The reason I say oil and gas is be- 
cause the present dependence is about 80 per- 
cent on oil and gas. If you and I increase this 
only 10 percent that helps us as much as 
doubling the amount of coal. But we've got 
to do all this at one time. 

Q: The coal industry advertises that there's 
enough coal to last 500 years. If more of our 
energy demand was to come from coal how 
long would the coal last? 

A: If coal were to supply all the energy 
that oll and gas is supplying today it would 
only last 100 years. But on the other hand 
you have yast amounts of shale as well as 
shale oil and coal and lignite. What we're 
looking for is by the year 2010 we will be re- 
celving possibly 8 to 10 percent of our energy 
from solar and maybe by 2020 this may in- 
crease to 25 percent. By the year 2030 we will 
be in the fusion energy era where we will be 
making energy from deuterium in the sea 
water. These are inexhaustible sources. You 
and I want to do something over the next 30 
years. In the meantime we've got to be frugal. 
We're going to have to make many sacrifices 
and we ought to have voluntary sacrifices 
right now to try not only to conserve but to 
do without the luxurious use of energies, 

Q: Would you just go ahead and build nu- 
clear plants and not worry about how to dis- 
pose of the waste products? 

A: Well, there are two things we want to 
look at. First, the nuclear reactive waste is 
dangerous. Radiation is dangerous. But re- 
member gasoline is extremely dangerous. You 
and I keep it in our cars every night; 10, 15 
or 20 gallons in our car each night of this 
highly dangerous gasoline. Automobile driv- 
ing is dangerous. So there are dangers in 
every area. But reasonable people will take 
moderate risks if the benefits are great, or 
they'll take small risks if the benefits are 
moderate or they won't take any risks if the 
benefits are small. Fortunately there have 
been no accidents in the nuclear field. There 
have been no deaths in any nuclear reactor, 
power reactor facility, no over-radiation cases, 
and remember we've been in business for over 
20 years. So from the standpoint of accidents 
I think that we've learned how to handle 
plants and so forth. 

Q: Is one way to encourage frugality to 
simply make energy so expensive that people 
can no longer afford to use it? 

A: I don't think that you should intention- 
ally make energy more expensive. I think that 
what happens is that you have to encourage 
people to go out and look for energies. And 
one way that you are going to encourage them 
is by making sure that they get a good re- 
turn on their investment. And if they don't, 
then they aren't going to look. You under- 
stand that in 1954 we had as high as 38,000 
independent drillers for oil and gas, In 1974 
we had less than 3,800. The people left the 
business because the risks were too great 
for the return of their money. Now we're back 
up to about 10,000 people in the business. 
And the risks are still great. But the return 
is a little better. And a lot of it on the basis 
that we do have intrastate gas whose price 
is maybe as high as $1.75 or $2. 


CHRISTOPHER BACUS, WINNER OF 
THE VETERANS OF FOREIGN 
WARS “VOICE OF DEMOCRACY” 
CONTEST 


(Mr. PRICE asked and was given 
permission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. PRICE. Mr. Speaker, it is a real 
pleasure today for me to tell my col- 
leagues about the achievements of Chris- 
topher Bacus, winner of the Veterans of 
Foreign Wars “Voice of Democracy” 
contest in the State of Illinois. 

Chris is from East Alton, Ill., and he 
lives in my congressional district. He is 
the son of Mr. and Mrs. Jack Bacus, and 
is one of the student leaders of Roxana, 
Il., Community High School, having held 
such offices as President of his National 
Honor Society chapter and parliamen- 
tarian of the student council. 

For his effort as 1 of 50 State first- 
place winners out of more than 500,000 
entrants from throughout the country, 
Chris has won an all-expense-paid trip 
here to Washington. It is a well-deserved 
reward. 

At this time, I would like to insert into 
the Recorp the text of Chris’ winning 
speech, on the topic of “What America 
Means to Me”: 

WHAT AMERICA MEANS TO ME 


“Breathes there the man with soul so dead 
Who never to himself hath said 
This is my own, my native land! 
... The wretch ... will go down 
to vile dust from which he sprung, 
Unwept, unhonored, and unsung.” 


In this excerpt from a poem by Sir Walter 
Scott, the man without & soul is described as 
the man without love for his country. Un- 
fortunately, this man seems to abound today 
in our selfish society, but still there are those 
who are not afraid to stand up for our coun- 
try. As for me, I am proud to say that I am 
an American, and that this is my native land. 
You ask me, “What America means to me?” 
This question is very difficult to answer. Not 
because America means nothing to me, but 
because the emotion this land of ours arouses 
in me escapes description. Why ask me? Ask 
the land itself. 

First, ask the mighty Mississippi River. 
Ask it of the Force with which it moves 
thousands upon thousands of tons of water 
without effort. Ask it of the Power which 
allows nothing to stand in its way. Ask the 
River, and it will tell you that this ts the 
Force of America. This Force causes Ameri- 
cans to defeat obstacles with ease. This Force 
moves our country forward, without hesita- 
tion, but with cautious confidence. It is this 
Power which will not allow our country to 
be second best, but which makes it the leader 
of the world, And it is this Force which made 
this nation grow from a settlement, to sev- 
eral colonies, to a few states, and, finally, to 
the great nation it is today. Ask the mighty 
Mississippi of the Force of America. 

Then, ask the great Redwood tree. Ask it 
of the Spirit which caused it to strain from 
its seed through the firm soil and force itself 
upward to the sky. Ask it of the Spirit with 
which it stretches its limbs outward to God. 
Ask the Redwood, and it will tell you that 
this is the Spirit of America. It is this Spirit 
which urged the pioneers to set out toward 
the West in covered wagons, against all odds, 
and it is this Spirit which urged us to send 
the first man to the Moon; an American. It 
is this Spirit which drives men to the battle- 
front to give their lives if necessary. And it 
is this Spirit which encourages a poor farm 
boy to become the President of the United 
States. Ask the great Redwood of the Spirit 
of America. 

Finally, ask the wide, spacious sky. Ask it 
of the Freedom with which an eagle soars 
through the clouds. Ask it of the Freedom it 
gives to a man at the sight of a golden sun- 
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set or the silvery stars. Ask the sky, and it 
will tell you that this is the Freedom of 
America, the Freedom for which men have 
died. It is this Freedom which allows us to 
say what we feel, to act as we see fit, and to 
worship as we wish. This Freedom causes 
excitement at election time because we know 
the People will speak through their Freedom. 
It is this Freedom which makes us proud to 
see the Star-Spangled Banner fly freely. And 
it is this Freedom which makes the United 
States the envy of the world. Ask the sky of 
the Freedom of America. 

What does America mean to me? America 
means a Force, a Spirit, and a Freedom. In 
other words, America is life, for what is life 
without a force to give us strength? What is 
life without a spirit to encourage us? And 
what is life without a freedom to make us 
independent? Yes, to me, America is life. I 
now challenge you to moye this Force along, 
to keep this Spirit alive, and to forward this 
Freedom, because our lives without Ameri- 
ca’s attributes would not be life, but only 
existence. I agree with one of our early pa- 
triots, Daniel Webster, who said, “Thank 
God! I—I also—am an American!” 


ACTION TAKEN TO IMPROVE EDU- 
CATION OF US. CONSULAR 
OFFICIALS 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. FPASCELL. Mr. Speaker, today 
there are approximately 2.3 million 
Americans traveling or residing abroad 
for commercial, educational and official 
reasons; & vast increase over the num- 
ber 10 years ago. There are an ever- 
increasing number of foreigners request- 
ing visas to travel in the U.S. and a seem- 
ingly endless number of foreigners de- 
siring to immigrate to the United States. 
In addition, our citizens living abroad 
find themselves facing changing and 
often complex legal and political situa- 
tions which affect their well being. All of 
these factors have created increasing 
demands upon our embassies and con- 
sulates abroad. These increased demands 
fall on the Department of State and its 
consular officers. 

The depth of consular officers’ knowl- 
edge and experience is a matter of con- 
siderable concern to the Department of 
State, as is the question of better sery- 
ice. Recently the Department inaugurat- 
ed a new training program for consular 
officers under the rubric of “The Consu- 
late General Rosslyn” at the Foreign 
Service Institute. 

This novel facility, patterned after an 
overseas post in its layout and opera- 
tion, is being used to provide beginning 
consular officers with as much practical 
experience in consular work as possible 
under realistic conditions. Role-play in- 
terviews, actual case work, and critiques 
from experienced officers provide an op- 
portunity for trainees to utilize basic 
knowledge gained through self-study 
throughout the program. In this simu- 
latated American consulate, officers ac- 
tually issue passports, visit prisoners, 
and refuse visas, as they will once they 


“are abroad. Unlike earlier programs 


primarily based on lecture formats, Con- 
sulate General Rosslyn promises to grad- 
uate better qualified and capable con- 
sular officers for the Department of 
State. 
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At this time when we are all concerned 
about the welfare of our citizens abroad, 
I believe it important to point out this 
initiative of the Department of State to 
give, through improved training, the best, 
most efficient service to our citizens and 
support to American interests. 


SECRETARY OF STATE REPORTS TO 
CONGRESS ON U.S. PRISONERS 
IN MEXICO 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FASCELL. Mr. Speaker, on 
March 4, 1977, Secretary of State Cyrus 
Vance submitted to Congress a periodic 
report on progress toward achieving full 
respect for the human and legal rights of 
U.S. citizens detained in Mexico. The 
report makes note of some progress, in- 
cluding a treaty to allow an exchange 
of prisoners between our two countries, 
but details continuing problems relating 
to the physical abuse of our citizens at 
the time of arrest, failure to promptly 
notify our Government of an arrest, and 
failure to respond to our diplomatic 
notes protesting certain cases. 

Because of the great concern in Con- 
gress about this issue, I wish to bring the 
full text of the Secretary’s report to the 
attention of the House: 

THE SECRETARY OF STATE, 
Washington, D.C., March 4, 1977. 
Hon. THomas P. O'NEILL, 
Speaker House of Representatives. 

Dear MR. SPEAKER: In accordance with Sec- 
tion 408(b)(2) of the International Secu- 
rity Assistance and Arms Export Control Act 
of 1976 (P. L. 94-329), I am writing to report 
on the progress which has been made toward 
achieving full respect for the human and 
legal rights of United States citizens de- 
tained in Mexico. 

In the last report, submitted to you by 
my predecessor on November 10, 1976, it was 
reported that the problem of obtaining full 
respect for the human and legal rights, un- 
der Mexican law, of all United States citizens 
detained in that country had not been solved 
and that the Department was not fully sat- 
isfied with the progress that had been made 
at that time toward its solution. 

During hearings before the House Inter- 
national Relations Committee from July, 
1975 through January, 1976, the Department 
reported on its findings in some 475 cases of 
United States citizens who were detained 
in Mexico as of July 1, 1975. The Department 
indicated during those hearings that prison- 
ers’ allegations of physical abuse and denial 
of human and legal rights were substan- 
tiated in a disturbing number of cases in 
which U.S. citizens are not receiving the 
full rights guaranteed to them under Mexi- 
can law. 

During the-period from July 1, 1975 
through January 15, 1977, over 1500 Ameri- 
cans were arrested in Mexico. A vast majority 
of that number were involved in minor 
offenses and the arrestees were released after 
only one or two days in iail and/or the pay- 
ment of a fine. During this period, there 
were 58 cases of substantiated physical abuse 
at the time of arrest. In another 47 cases the 
evidence was not sufficient to reach a clear 
conclusion. There were also 17 cases wherein 
Americans were subjected to unscrupulous 
financial practices by attorneys who ex- 
tracted large fees from the prisoner and/or 
his family for services which they then failed 
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to provide and another 61 cases where the in Mexico City on November 25, 1976 and 


evidence of malpractice was not sufficient to 
reach a conclusion. In esses of substantiated 
abuse the Embassy at Mexico City and our 
consular posts throughout Mexico have made 
and continue to make protests to the Mexi- 
can authorities at both the local and federal 
levels. I should point out, however, that pro- 
tests have not been made in those cases 
where the arrested American citizens 
specifically requested that no protest be 
made. The protests are normally made both 
orally and in writing to the appropriate local 
officials. In many instances, the cases are 
documented by constituent posts and for- 
warded to the Embassy at Mexico City so 
that protests can be lodged with the Mexican 
Foreign Ministry. In such cases, the Embassy 
sends a formal note of protest to the Ministry 
with a copy to the Mexican Attorney Gen- 
eral. These notes include a description of the 
case, a sworn statement by both the prisoner 
and the consular officer where appropriate, 
and a request that a full investigation be 
made into the allegation of abuse. To date, 
the Embassy has not received satisfactory 
replies to the vast majority of such notes. 

While it is true that the total number of 
cases of substantiated abuse represents a 
small percentage of the total number of 
arrests, we cannot be complacent. As was 
noted in our previous report, as long as one 
American citizen is not being accorded his 
human and legal rights under Mexican law, 
we will not be satisfied. 

Timely notification to our consular officers 
of the arrest of an American in Mexico and 
subsequent early access to the arrestee con- 
tinue to be major problems, which we have 
discussed repeatedly with officials of the 
Mexican Government at the highest levels. 
We have stressed in these discussions the 
importance the United States Government 
places on obtaining early notification of an 
arrest and subsequent prompt access to the 
detainee in accordance with the Vienna Con- 
vention on Consular Relations to which both 
of our countries are signatories. While we 
have succeeded in convincing the Mexican 
Federal Government of our position, prac- 
tical results on the local level remain spotty 
and uneven. During the last eighteen 
months, there were some 269 cases where we 
did not consider notification of an arrest by 
police authorities as adequate. 

In many cases the initial information on 
the arrest case came from outside sources 
such as friends or relatives rather than 
from local authorities. Once notification has 
been received, however, the gaining of con- 
sular access to the arrested American is 
usually no longer a problem. Conditions of 
communication and or transportation, how- 
ever, can be an obstacle, particularly in the 
many cases where the arrest takes place sev- 
eral hundred miles from the nearest consular 
office. In these instances initial contact with 
the arrested citizen is made by telephone and 
a consular Officer visits as soon thereafter as 
practical. 

In our last report, the Department also 
noted that the Mexican Government was un- 
derstood to be in the process of revising its 
law to extend parole to drug offenders on the 
same basis as other convicts. The parole bill, 
however, was not reported out of committee 
prior to the adjournment of the Mexican 
Congress on December 31. We understand 
that the parole legislation may be recon- 
sidered when the Mexican Congress recon- 
venes in September. 

On the more positive side, the United 
States and Mexico have concluded successful 
negotiations on a treaty which will permit 
a national of the United States or Mexico 
convicted of a crime in the other country to 
serve his sentence in a penal facility located 
in his own country. The Treaty on the Execu- 
tion of Penal Sentences was formally signed 


ratified by the Mexican Senate on December 
31, 1976. The Treaty was transmitted to the 
United States Se~ate for its advice and con- 
gent to ratification on February 15. Imple- 
menting legislation which is currently being 
drafted by the Department of Justice must 
also be enacted before the Treaty can go into 
force. We are hopeful that, when ratified, the 
Treaty will help to alleviate the long range 
problem of large numbers of Americans serv- 
ing extended sentences in Mexico. 

During the period covered by this report 
a new Mexican administration has assumed 
office and we have discussed the problem 
with newly installed officials. President Lopez 
Portillo is, of course, aware of the problem 
and, as you know, alluded to it in his ad- 
dress to the House of Renvresentatives during 
his recent State Visit to Washington. We are 
hopeful that our continuing discussion of the 
plight of U.S. citizens arrested in Mexico with 
the new Mexican Government officials will 
lead to rapid improvement. 

Sincerely, 
CYRUS VANCE. 


THE DOUBLE STANDARD OF ENERGY 
PRODUCTION 


(Mr. WAGGONNER asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. WAGGONNER. Mr. Speaker, a 
recent editorial in the Washington Post 
attracted my attention, and, I might add, 
my agreement. I would like to recommend 
it as sound reading material to my col- 
leagues who exhibit what the Post edi- 
tors refer to as “the Atlantic state of 
mind.” 

The editorial characterizes “the Atlan- 
tic state of mind,” which we often see 
in this area and points North and East, 
as: 

.. an attitude that vehemently opposes 
offshore drilling, or the construction of new 
refineries, or the development of oil ports. 
It is also an atttiude that bitterly resents 
rising fuel costs and utility bills. This at- 
titude concedes that the disruptive and some- 
times dirty process of producing and refin- 
ing oil is necessary, but it wants it to take 
place somewhere else. At the same time, it 
does not see why the northeastern states 
should pay more for their fuel than, say 
the Southwest. 


Mr. Speaker, we have all seen this dou- 
ble standard attitude expressed. As a rep- 
resentative of an oil and natural gas pro- 
ducing State, I can assure our colleagues, 
the peovle of Louisiana resent this hypoc- 
risy. While the environmental “guerrilla 
warfare,” which has dragged out oppor- 
tunities for exploration and development 
of oil and gas deposits along the Atlantic 
coast continues, our consumers are sub- 
sidizing the importation of oil into the 
Northeast. 

Our people are as concerned about the 
environment of our coastline as the peo- 
ple of the Atlantic seaboard are about 
theirs. We have not deliberately plun- 
dered and ruined our beautiful bayous 
and rich marshlands in the wild pursuit 
of oil and natural gas. We have been 
careful to conserve and protect our 
abundant natural inheritance. We have 
learned that producing the energy our 
country needs and protecting the en- 
vironment are compatible. We can have 
both, if we are willing to try. But the un- 
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realistic and selfish attitude of “give us 
your oil, but keep your refineries” can 
only lead to more shortages and national 
divisiveness. _ 

I hope that this editorial will signal a 
new awakening of reasonable attitudes 
about offshore drilling and refining in 
the Northeast. I am only sorry it has 
taken so long. 

I include the full text of “Oil Wells 
and Beaches,” from the Washington 
Post following my remarks: 

Om WELLS AND BEACHES 


The guerrilla warfare over energy and the 
environment goes on and on—expensively, 
wastefully and, worst of all, inconclusively. 
It's being fought mostly through the tangled 
jungles of the regulatory agencies and vari- 
ous court systems. Now a federal judge in 
New York has delivered an opinion that 
holds up indefinitely any oil and gas drilling 
operations off the East Coast. The environ- 
mental planning was, In the judge’s view, in- 
adequate under the standards of the Natural 
Environmental Policy Act. 

By itself, this delay in offshore drilling 
will probably turn out to be less than cru- 
cial. Mother Nature has lately been offering 
broad hints that the Atlantic Coast is not 
going to be sufficiently rich in oil and gas to 
change significantly the dimensions of the 
national shortage. For one thing, the Cana- 
dians have been doing a lot of drilling in 
their segment of the continental shelf, to 
the north, and the results have been disap- 
pointing so far. The more distressing thing 
about the court’s decision is this further 
demonstration that the country still isn't 
coming to terms with the limits on its oil 
and gas resources. 

A certain set of attitudes has emerged that 
can be called the Atlantic state of mind. It is 
characteristically American, and widespread, 
but it is most explicit in the region that 
runs from Washington to the north and east. 
It is an attitude that vehemently opposes 
offshore drilling, or the construction of new 
refineries, or the development of oil ports. 
But it is also an attitude that bitterly re- 
sents rising fuel costs and utility bills. This 
attitude concedes that the disruptive and 
sometimes dirty process of producing and re- 
fining oil is necessary, but wants it to take 
place somewhere else. At the same time, it 
does not see why the northeastern states 
should pay any more for their fuel than, say, 
the Southwest, 

The rest of the country is now, in fact, 
subsidizing the imports of home heating oil 
into this country—most of it into the Atlan- 
tic states. It isn't a government subsidy; it's 
paid by one consumer to another through 
the refiners and distributors, to equalize 
fuel costs nationwide, It's permissible as a 
temporary measure in a very cold winter. 
But the sections of the country that pro- 
duce and refine oil have a right to ask how 
much they are to pay, and for how long, 
while the fight over environmental stand- 
ards goes on in the Atlantic states. 

The offshore leasing decision was "a sting- 
ing victory for our 1,000 miles of shoreline,” 
declared John V. N. Klein, Suffolk County 
(N.Y.) Executive. “. . . it is obvious that the 
‘Inevitability’ of offshore drilling may not be 
as ‘Inevitable’ as some have suggested.” 
Quite true. But there are choices to be made 
here. Somewhere, some time, this country 
is going to have to work out a reliable and 
rational way of reconciling the benefits of 
stable fuel prices with the different but even 
more important benefits of environmental 
protection. Perhaps it is reasonable for the 
Atlantic states to demand a higher standard 
of protection for their coasts and beaches 
than those now in effect for the Gulf Coast 
and California, where drilling has been go- 
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ing on for years. But is it fair for the Atlantic 
states, at the same time, to ask the rest of 
the country to help pay the high costs of its 
imported heating oil? 


LEGISLATION INTRODUCED TO EX- 
EMPT CERTAIN AGRICULTURAL 
AIRCRAFT FROM THE AIRCRAFT 
USE TAX 


(Mr. HAMMERSCHMIDT asked and 
was given permission to extend his re- 
marks at this point in the Recorp and to 
include extraneous matter.) 

Mr. HAMMERSCHMIDT Mr. Speaker, 
I am introducing legislation today to 
amend the Internal Revenue Code of 
1954 to exempt certain agricultural air- 
craft from the aircraft use tax and to 
provide for the refund of the gasoline 
tax to the agricultural aircraft operator. 

The law recognized an exemption for 
gasoline used on a farm for farming pur- 
poses, but the method of ecllection of the 
taxes and ruling by the Internal Reve- 
nue Service have caused agricultural air- 
craft operators to pay the entire tax with 
only a small amount of it being refunded 
to individual farmers. 

The Airport and Airways Development 
Act of 1970, Public Law 9i-259, imposes 
a yearly excise tax of 2 cents a pound on 
gross weight over 2,500 pounds and a 
total fuel tax of 7 cents a gallon on avia- 
tion fuel. The average taxable weight per 
aircraft is 1,500 pounds. On 8,000 air- 
craft, that is a total of $240,000. 

In 1975, agricultural aviators flew over 
2,000,000 hours, treating, seeding, and 
fertilizing more than 250,000,000 acres. 
Over 65 million gallons of aviation fuel 
is used for agricultural purposes each 
year. Fuel tax at 7 cents a gallon on 65 
million gallons total $4.5 million and 
the total tax burden on the agricultural 
aviation industries is $4,740,000. 

This “user” tax is placed into a trust 
fund for development, research, and im- 
provement of public airports. The trust 
fund currently has an excess of over $2 
million and it is projected that the trust 
fund could have a surplus of $3.6 million 
by 1980. 

Figures developed by the Cost Alloca- 
tion Study Group of the Department of 
Transportation during the preparation 
of working paper No. 5, “Measures of 
Use,” show agricultural aircraft use the 
Federal system less than one-half of 1 
percent of the time. 

Basically, the bill that I have intro- 
duced today provides that no tax shall 
be imposed on the use of any aircraft by 
a person who holds a certificate as an 
agricultural aircraft operator, if such 
aircraft is equipped for farming opera- 
tion. 

Mr. Speaker, enactment of this legis- 
lation will relieve the heavy tax burden 
now imposed on aircraft operators who 
conduct agricultural activities. I urge 
the support of this bill by the House. 


A WAY TO PREVENT THE 
SACCHARIN BAN 


(Mr. RUDD asked and was given per- 
mission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. RUDD. Mr. Speaker, I am today 
introducing a bill to amend the Federal 
Food, Drug and Cosmetic Act of 1938, so 
that we can prevent the kind of sense- 
less action represented by the plan of 
the U.S. Food and Drug Administration 
to ban saccharin. 

The current law requires FDA to refuse 
a safety rating for any food additive 
that has been tested and, in the words 
of the law, “is found to induce cancer in 
man or animal.” 

This is an unreasonable requirement, 
because it says nothing about the dosage 
of the additive to be consumed or the 
kind of test to be conducted. 

You could induce cancer in just about 
any animal if you force-fed it a sufficient 
quantity of almost any additive—just as 
you could burn a hole in a car radiator by 
filling it with a full-strength portion of 
some antifreeze or antirust additive, 
which in its proper proportion would 
only constitute one part per thousand of 
the total solution. 

In the Canadian Government's sac- 
charin test on rats, the animals were 
given a daily dosage of the sugar sub- 
stitute that a human being would only 
get by drinking 1,250 cans of diet soda 
every day. 

That dosage of salt, pepper, Tabasco— 
just about anything—would also prob- 
ably cause cancer. And if tested in the 
same way as the Canadian saccharin 
test on rats, these foodstuffs would also 
be banned by FDA under a strict inter- 
pretation of the current law. 

Obviously no thought has been given 
to the enormous suffering that this sac- 
charin ban will impose upon millions of 
Americans with heart ailments, weight 
problems, diabetes, and other health 
problems. What is the trade-off here? 
We prevent cancer for people who drink 
1,250 cans of diet soda a day. But we 
cause tens of thousands of other possible 
deaths by banning a sugar substitute 
that many people must use for life itself. 
This is absolute stupidity. 

The bill I am introducing today will 
hopefully provide a reasonable solution. 
It proposes a change in the current law 
to require that no food additive will be 
declared unsafe by the Federal Govern- 
ment, unless tests have proved the addi- 
tive to be cancer-causing when consumed 
in normal quantities. 


GAS INDUSTRY PROVING NEED FOR 
REGULATIONS 


(Mr. ALLEN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ALLEN. Mr. Speaker, I should like 
to insert in the CONGRESSIONAL RECORD 
the following editorial from the Ten- 
nessean: 

Gas INDUSTRY PROVING NEED FOR REGULATIONS 

The actions of Tenneco Inc. in diverting 
natural gas from interstate delivery to the 
higher-priced intrastate market is an ex- 
ample of how the monopolistic fuel industry 
is able to manipulate supplies to American 
consumers to increase its profits. 
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Tenneco has long contracted to sell natural 
gas to Tennessee Gas Pipeline Co., which sup- 
plies Nashville Gas Co. and most other areas 
of Tennessee. Gas sold in this manner moves 
between states and the price of it is regulated 
by the Federal Power Commission. The maxi- 
mum price ceiling on this gas is currently 
$1.44 per thousand cubic feet, 

Tenneco admitted to the Securities and 
Exchange Commission last week that as far 
back as 1965 it had been diverting gas 
pledged to Tennessee Gas Pipeline Co. into 
the intrastate market, where rates are cur- 
rently as high as $2.25 per thousand cubic 
feet. 

Tenneco said it did this by selling gas in- 
tended for Tennessee Gas Pipeline to one of 
Tenneco's own subsidiaries, Channel Indus- 
tries Gas Co., of Texas. 

The subsidiary is aptly named, because 
since 1965 Tenneco has used it to channel 350 
billion cubic feet of gas into the unregulated 
intrastate market, according to a preliminary 
investigation by a House subcommittee. An 
FPC spokesman said Tenneco had been sell- 
ing approximately 30 million cubic feet of 
gas a day to Channel. 

The gas and oil industry frequently com- 
plains that it should not be called a monop- 
oly. But what can you call it when a major 
gas company, free from the pressures of any 
genuine competition, is able to set up a sub- 
sidiary through which it can escape federal 
regulation, ignore binding agreements, and 
sell its gas for the highest price it can get. 

When an industry is so powerful and so 
sure of its market that it can withhold its 
product from a large body of consumers dur- 
ing an emergency to profit by selling it to 
another group of consumers, it deserves to 
be called a monopoly. 

One thing is clear; The FPC has not been. 
doing its job when a major gas company, 
over a period of 12 years, can set up a sub- 
sidiary through which it can escape price 
regulation and sell its gas to whoever is able 
to pay the highest price for it. 

Tenneco maintains its transactions “had 
nothing to do with the current shortage nor 
with the recent contention that companies 
were withholding from the interstate mar- 
ket.” 

However, it is doubtful if the public would 
ever have known about Tenneco's diversions 
if the fuel crisis had not developed. And 
Nashville consumers, at least, will disagree 
that the transactions “had nothing to do” 
with the so-called shortage. 

At the height of the crisis—when Metro 
schools and some businesses were shut down 
and homes were threatened with interrup- 
tion of supply—the FPC authorized Tennes- 
see Gas Pipeline to buy some 32 million 
cubic feet of gas per day from Channel In- 
dustries at “emergency” unregulated prices 
up to 60% greater than the regulated prices, 

It is not known how much this has cost 
Tennessee gas consumers. But the con- 
sumers should be concerned about it and 
perhaps should consider trying to recover 
any overcharges they may have suffered. 

The Tenneco practices are one more rea- 
son why Congress should move to reverse 
the concentration of fuel reserves into fewer 
hands. 

In view of the industry's tendency to use 
whatever means available to increase prof- 
its, it is absurd for the government to be 
thinking about deregulating the price of 
natural gas. It is clear that what is needed 
is more regulation, not less, and stricter en- 
forcement of the regulations, 


INTRODUCTION OF THE FRANCHIS- 
ING TERMINATION PRACTICES 
REFORM ACT 


(Mr, MIKVA asked and was given per- 
mission to extend his remarks at this 
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point in the Record and to include ex- 
traneous matter.) 

Mr. MIKVA. Mr. Speaker, today 29 of 
our colleagues have joined me in in- 
troducing the’ Franchising Termination 
Practices Reform Act. This bill is in- 
tended to correct inequities in certain 
franchise practices, to provide fran- 
chisors and franchisees with protection 
from unfair practices, and to provide 
consumers with the benefits which accrue 
from competition and a free market 
economy. 

The bill is similar to one which I in- 
troduced last year and which eventually 
attracted over 110 cosponsors. The wide- 
spread support for last year’s bill indi- 
cated the need for legislation to equalize 
the relationship between franchisors and 
franchisees. I am also very appreciative 
of the suggestions which last year’s co- 
sponsors have offered on ways to im- 
prove the bill. 

The new bill retains the most signifi- 
cant provisions included in the version 
introduced in the 94th Congress. As in 
last year’s bill, franchisors must give 
notice to franchisees of decisions to can- 
cel or terminate the arrangement except 
in certain carefully prescribed situations; 
franchisors must have good cause for 
canceling or terminating a franchisee; 
and Federal courts may grant legal and 
equitable relief to remedy the effects of 
prohibited conduct under the act. The 
bill also encourages the arbitration of 
disputes, a process which is quite often 
quicker and far less expensive than court 
litigation. 

However, the bill also contains some 
important changes which I think repre- 
sent significant improvements. Because 
it is often difficult to agree upon new 
terms after the conclusion of a franchise 
arrangement, the bill permits franchisees 
to sell their interest in the franchise to a 
new franchisee subject to the approval of 
the franchisor. Should the franchisor fail 
to approve the sale, reasonable compen- 
sation must be paid the franchisee. This 
provision recognizes that a successful 
franchise operation depends upon the 
individual operating the franchise as well 
as the corporate efforts of the franchisor. 

Finally, the bill includes an important 
new protection for franchisees. Upon 
passage of this bill, franchisors will be 
required to treat all their franchisees 
equally unless there are substantial geo- 
graphic differences between the fran- 
chisees justifying different treatment. 

Last Congress, the House Interstate 
and Foreign Commerce Subcommittee on 
Consumer Protection and Finance held 
3 days of hearings on the matter of 
franchisees, During that hearing, it be- 
came clear that the value of the franchis- 
ing form of business was becoming more 
important in American commercial life. 
However, it was also clear that too often 
franchisors took advantage of superior 
bargaining power to force franchisees to 
accept arbitrary and unfair treatment. 
Of course, immediate termination is a 
powerful tool to insure compliance. 

Mr. Speaker, this bill will not correct 
all the abuses in the franchise system. 
Nor will it put franchisees in a dominant 
position vis-a-vis franchisors. It is simply 
designed to put both partners in the eco- 
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nomic relationship on a more equal foot- 
ing. It is intended to provide both fran- 
chisors and franchisees with evenhanded 
protection from unfair and unjustifiable 
practices. 

Mr. Speaker, I join with Mr. HAMILTON, 
Mr. PEPPER, Mr. McHucu, Mr. Smmon, Mr, 
Epcar, Mr. Fauntroy, Mr. CORNELL, Mr. 
MOAKLEY, Mr. Meeps, Mr. JAcoss, Mr. 
Corman, Mr. LEHMAN, Mr. MITCHELL of 
Maryland, Mr. Bapitio, Mr. MILLER of 
California, Mr. Russo, Mr. FITHIAN, Mr. 
Morrett, Mr. HUGHES, Mr. HANNAFORD, 
Mr. Jonn T. Myers, Mr. YATRON, Mrs. 
SPELLMAN, Mr. VENTO, Mr. JENRETTE, Mr. 
DELLUMS, Mr. Weiss, Mr. FRASER, and Mr. 
Roysat in including the text of the 
Franchising Termination Practices Re- 
form Act in the RECORD: 

H.R. 5016 

A bill to correct inequities in certain fran- 
chise practices, to provide franchisors and 
franchisees with evenhanded protection 
from unfair practices, to provide con- 
sumers with the benefits which accrue 
from a competitive and open market eco- 
nomy, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Franchising Termi- 
nation Practices Reform Act". 

DECLARATION OF POLICY 

Sec. 2. (a) The Congress makes the follow- 
ing findings: 

(1) A substantial amount of useful busi- 
ness activity in and affecting interstate 
commerce is today carried on and conducted 
under franchise agreements or relationships 
between franchisors and franchisees, 

(2) Such agreements and relationships 
benefit the economy, enhance commerce, and 
promote competition by providing a means 
for combining centralized planning, direc- 
tion, and standard-setting by the fran- 
chisor with local decisionmaking, initiative, 
and capital formation by the franchisee in 
a way which appears to be at least as effec- 
tive as commercial arrangements based on 
principal and agent relationships. 

(3) Because the franchise relationship 
in its present form is a relatively new one, 
existing law has not evolved sufficiently to 
protect adequately the parties to the fran- 
chise relationship and to insure against 
overreaching, unjust enrichment, and un- 
justifiable termination, Traditional anti- 
trust, agency, and contract law doctrines 
fail to provide sufficient remedies for con- 
duct that should, in this context, be char- 
acterized as wrongdoing. 

(b) It is the purpose of this Act to provide 
certain remedies to franchisors and fran- 
chisees to assure fair dealing, to protect 
franchisees from inequitable practices, and 
to guarantee to consumers the greater bene- 
fits which would flow from more equitable 
franchise agreements and relationships, 


DEFINITIONS 


Sec. 3. For purposes of this Act: 

(1) The term “antitrust laws” includes— 

(A) the Sherman Act (15 U.S.C. 1 et seq.); 

(B) the Clayton Act (15 U.S.C. 12 et seq.); 

(C) the Federal Trade Commission Act (15 
U.S.C. 41, et seq.); 

(D) sections 73 and 74 of the Wilson Tar- 
iff Act (15 U.S.C. Band 9): and 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21A). 

(2)(A) Except as provided in subpara- 
graph (B), the term “franchise” means any 
commercial relationship which affects com- 
merce and which is created by agreement, 
contract, lease, or other understanding, whe- 
ther written or oral, express or implied, in 
which— 
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(1) a person (hereinafter in this Act re- 
ferred to as the “franchisor’’) grants to an- 
other person (hereinafter in this Act referred 
to as the “franchisee"”) the right to, or per- 
mits such person to, offer, sell, or distrib- 
ute— 


(I) goods or commodities manufactured. 
processed, or distributed by such franchisor; 
or 

(I1) services established, organized, or di- 
rected by such franchisor; 

(11) (I) the franchisor represents that it 
will lend more than nominal assistance to 
the franchisee in the franchisee’s organiza- 
tion, promotional activities, management, 
marketing plan, method of operation, or 
other business affairs; or 

(II) the operation of the franchisee's bus- 
iness is substantially associated with the 
franchisor’s trademark, service mark, trade 
name, or other identifying symbol or name 
owned or controlled by the fanchisor; and 

(iti) not less than $25,000 in annual gross 

revenues of the goods, commodities, or sery- 
ices sold by the franchisee each year is de- 
rived from the franchise business. 
Such term includes any franchise described 
in the preceding sentence under which a 
franchisee is granted the right, or is per- 
mitted, to offer, sell, or negotiate the sale 
of such franchises in the name of or on 
behalf of the franchisor. 

(B) The term “franchise” does not include 
any commercial relationship under which a 
person is granted the right or is permitted to 
offer, sell, or distribute, on a commission or 
consignment basis, goods or commodities 
manufactured, processed, or distributed by 
another person and bearing the trademark, 
service mark, trade name, or other identify- 
ing symbol or name owned or controlled by 
such other person. 

(3) The term “good cause”, when used 
with respect to the cancellation of, termina- 
tion of, or failure to renew a franchise, 
means— 

(A) continued failure by the franchisee, 
without reasonable excuse or justification, 
to comply substantially with an essential 
and reasonable requirement imposed by the 
franchisor under the terms of the fran- 
chise; or 

(B) continued bad-faith conduct or un- 
justified and unreasonable failure to act 
by the franchisee with respect to the carry- 
ing out of the terms of such franchise. 

(4) The term “marketing area withdrawal” 
means the cancellation of, termination of, 
or failure to renew a franchise by a fran- 
chisor for the purpose of enabling such 
franchisor to withdraw from the business 
of granting, organizing supplying, or direct- 
ing franchises within a particular marketing 
area of the United States— 

(A) which is not a violation of the anti- 
trust laws; 

(B) with respect to which such franchisor 
does not sell or provide, directly or indirectly, 
in such marketing area the same goods and 
services coyered by such franchise during 
the five-year period beginning on the date 
of such cancellation, termination, or failure 
to renew; and 

(C) with respect to which such franchisor 
pays the franchisee involved reasonable com- 
pensation for the value of such franchisee's 
business, including goodwill, or, if agreed to 
by such franchisee, provides for the replace- 
ment of the franchise with a new franchise 
of equivalent value. 

(5) The term “commerce” means trade, 
traffic, commerce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A). 

(6) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any territory or possession 
of the United States. 
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NOTICE TO FRANCHISEES 


Sec. 4. (a) (1) Except as provided in sub- 
section (b), no franchisor may cancel, fail 
to renew, or otherwise terminate a franchise 
unless such franchisor furnishes prior notifi- 
cation tn accordance with paragraph (2) to 
the franchisee affected. 

(2) The notification required under para- 
graph (1) shall be in writing and shall be 
sent to the franchisee by certified mall not 
less than ninety days before the date on 
which such franchise will be canceled, not 
renewed, or otherwise terminated. Such noti- 
fication shall contain a statement of inten- 
tion to cancel, not renew, or otherwise ter- 
minate, together with the reasons therefor, 
the date on which such action shall take 
effect, and a statement of the remedy or 
remedies available to such franchisee under 
this Act, including a summary of the appli- 
cable provisions of this Act. 

(b) A franchisor may cancel, fail to renew, 
or otherwise terminate a franchise without 
furnishing the notification required under 
subsection (a)— 

(1) in order to protect against an immi- 
nent danger to public health or safety caused 
by the franchisee; 

(2) in the event of insolvency or bank- 
ruptcy of the franchisee; or 


(3) in the eyent of voluntary abandon- 
ment by the franchisee of the franchise busi- 
ness. 

TERMINATION OF FRANCHISES 


Sec. 5. No franchisor may cancel, fail to 
renew, or otherwise terminate a franchise 
unless— 

(1) the franchisor is effecting a marketing 
area withdrawal; or 

(2) the franchisor has good cause for such 
cancellation, failure to renew, or termina- 
tion and, in any case in which prior notifica- 
tion is required under section 4, the fran- 
chisor has furnished such notification and 
the franchisee has not corrected the conduct 
specified in such notification as the reason 
for such cancellation, failure to renew, or 
termination within 60 days after the date of 
receipt of such notification. 


COMPENSATION FOR FAILURE TO RENEW A 
FEANCHISE 


Sec. 6. A franchisor who fails to renew a 
franchise for other than good cause shail— 

(1) permit the franchisee, for a period of 
not less than 90 days beginning on the date 
of expiration of the franchise, to sell the 
franchise subject to the approval of the 
franchisor; or 

(2) if no sale {6 made under paragraph 
(1), pay the franchisee reasonable compen- 
sation for the loss of the value (including 
goodwill) of the franchisee’s business at- 
tributable to the franchisor's failure to re- 
new the franchise, 


If the franchisee and franchisor do not agree 
on the amount of the reasonable compen- 
sation described in paragraph (2), they shall 
submit the determination of such amount 
to binding arbitration in accordance with 
section 9(b). 
RELATIONSHIP BETWEEN PARTIES 

Sec. 7. A franchisor may not discriminate 
between franchisees in the charges offered or 
made for royalties, goods, services, equip- 
ment, rentals, advertising services, or in any 
other business dealing, unless, and then only 
to the extent that, any classification of, or 
discrimination between, franchisees is rea- 
sonable, is based on franchises granted at 
materially different times, and is reasonably 
related to such difference in time or is based 
on other proper and justifiable distinctions 
considering the purposes of this Act, and is 
not arbitrary. 

JUDICIAL REMEDIES AND BURDEN OF PROOF 

Sec. 8. (a) If a franchisor engages in con- 
duct prohibited under this Act, a franchisee 
may maintain a suit against such franchisor. 
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(b) The court shall grant such equitable 
relief as is necessary to remedy the effects of 
conduct which it finds to exist and which is 
prohibited under this Act, including declara- 
tory judgment, mandatory or prohibitive in- 
junctive relief, and interim equitable relief. 
The court may, unless required by this Act, 
award damages, including the value of good- 
will. The court may, if such suit is success- 
ful, direct that costs, including reasonable 
attorney and expert witness fees, be paid by 
the franchisor. If the court finds that the 
franchisor has acted in bad faith in invok- 
ing the provisions of section 4(b) as justifi- 
cation for cancellation, failure to renew, or 
termination of a franchise, it shall award 
actual damages, as well as costs, as provided 
for in this subsection, 

(c) A suit under this section may be 
brought, without regard to the amount in 
controversy, in the district court of the 
United States for any judicial district in 
which the franchisor against whom such 
suit is maintained resides, is found, or is 
doing business. No such suit shall be main- 
tained unless commenced within two years 
after the cancellation, failure to renew, or 
other termination of the franchise, unless 
the franchisor has allegedly re-entered the 
marketing area after having effected a mar- 
keting area withdrawal, in which case no 
such suit shall be maintained unless com- 
menced within two years after the date of 
such alleged re-entry. 

(d) In any suit brought under this sec- 
tion, a franchisor availing himself of any 
of the justifications specified in section 4(b), 
5(1), 5(2), or 7 as a defense to such action 
shall have the burden of establishing and 
proving such defense. 

PROHIBITION ON WAIVER OF RIGHTS AND 

ARBITRATION 

Sec. 9. (a) Except as provided in subsection 
(b) of this section, any condition, stipula- 
tion, provision, or term of any franchise 
agreement waiving any right granted under 
this Act, or relieving any person from liabil- 
ity imposed by this Act, shall be void and 
unenforceable. 

(b) Nothing contained in this Act shall 
limit the right of a franchisor and a fran- 
chisee to agree to binding arbitration of dis- 
putes, if— 

(1) the standards applied in such arbi- 
tration are not less than the requirements 
specified in this Act, and 

(2) any arbitrator employed in such arbi- 
tration is chosen by the parties from a list 
of impartial arbitrators supplied by the 
American Arbitration Association or by any 
other impartial third party agreed to by the 
parties. 

ANTITRUST LAWS 

Sec. 10. No provision of this Act shall re- 
peal, modify, or supersede, directly or indi- 
rectly, any provision of the antitrust laws 
of the United States. This Act is and shall be 
deemed to be supplementary to, but not a 
part of, the antitrust laws of the United 
States. 

EFFECTS ON STATE LAW 

Sec. 11. Nothing in this Act shall invali- 
date or restrict any right or remedy of any 
franchisee under the law of any State. 

SEVERABILITY CLAUSE 

Sec. 12. If any provision of this Act, or the 
application of any provision of this Act to 
any person or circumstances, is held invalid, 
the remainder of this Act, or the application 
of such provision to persons and circum- 
stances other than those to which it is held 
invalid, shall not be affected thereby. 

EFFECTIVE DATE 


Sec, 13. This Act shall apply to any can- 
cellation of, failure to renew, or other ter- 


‘mination of any franchise occurring after the 


date of enactment of this Act. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Ms, CoLLINS of Illinois (at the request 
of Mr. Wricut), for today, on account of 
illness. 

Mr. Guyer (at the request of Mr. 
Ruopes), for today and tomorrow, on 
account of a death in the family. 

Mr. Neat (at the request of Mr. 
Wricut), for March 14, 15, and 16, on 
account of official business. 

Mr. VANDER JacT (at the request of Mr. 
Ruopes), for the week of March 14, on 
account of official business. 

Mr. Younc of Florida (at the request of 
Mr. Ruopes), until 3 p.m. today, on ac- 
count of attendance at a funeral. 

Mr. Bos Stump, for today, on account 
of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Leacu) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr, Sarasin, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. Sesexrvs, for 10 minutes, today. 

Mr. Emery, for 5 minutes, today. 

Mr. Det CLawson, for 5 minutes, today. 

Mr. Conast_, for 60 minutes, March 17. 

(The following Members (at the re- 
quest of Mr. Erte.) to revise and extend 
their remarks and include extraneous 
matter: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Axaxka, for 5 minutes, today. 

Mr. Diccs, for 5 minutes, today. 

Mr, BINGHAM, for 10 minutes, today. 

Mr. Aspin, for 15 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. BENJAMIN, for 5 minutes, today. 

Mr. THompson, for 5 minutes, today. 

Mr. Ryan, for 5 minutes, today. 

Mr. KRUEGER, for 5 minutes, today. 

Mr, LaFatce, for 5 minutes, on March 


. BENJAMIN, for 10 minutes, on April 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. McDonatp, immediately prior to 
the vote on the Bauman amendment. 

(The following Members (at the re- 
quest of Mr. LeacH) and to include ex- 
traneous matter:) 

Mr. Jerrorps in two instances. 

. ARMSTRONG. 

. Bos WILSON. 
. DEL CLAWSON, 
. O'BRIEN. 

. KASTEN. 

Mr. CONABLE. 

Mr. SCHULZE. 

Mr. GRADISON. 

Mr. SNYDER in two instances. 

Mr. STANTON. 


“Mr, Ruopes in three instances. 
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Mr. LAGOMARSINO. 

Mr. GRASSLEY. 

Mr. HYDE. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. Corcoran of Illinois. 

Mr. PRESSLER in two instances. 

Mr. WHITEHURST. 

Mr. MADIGAN. 

Mr. Brown of Ohio. 

Mr. Burke of Florida. 

Mr. ROUSSELOT, 

Mr. Evans of Delaware in two in- 
stances. 

Mr. MICHEL. 

(The following Members (at the re- 
quest of Mr. ERrTEL), and to include ex- 
traneous matter:) 

Mr. WEAVER. 

Mr. HEFTEL. 

Mr. BAUCUS. 

Mr. DENT. 

Mrs. Cours of Illinois. 

Mr. FRASER in two instances. 

Mr. ZABLOCKI. 

Mr. HANNAFORD. 

Mr. FISHER. 

Mr. Santint1 in two instances. 

Mr. ANNUNZIO in six instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonzaez in three instances. 

Mr, Brown of California in 10 in- 
stances. 

Mr. BOLLING. 

Mr. EILBERG in two instances. 

Mr. CORMAN. 

Mr. HARRINGTON. 

Mr. RANGEL. 

Mr. Weiss in two instances. 

Mr. MAZZOLI. 

Mr. Epwarps of California. 

. LEHMAN in 10 instances. 

. KILDEE. 

. Epcar in three instances. 

. OTTINGER in three instances. 
. BRECKINRIDGE. 

. BONKER. 

. McDONALD. 

. HOWARD, 

. TEAGUE. 

. PERKINS. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 213. An act to amend the Accounting 
and Auditing Act of 1950 to provide for the 
audit, by the Comptroller General, of the 
Internal Revenue Service and of the Bureau 
of Alcohol, Tobacco, and Firearms; to the 
Committee on Government Operations. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a joint resolution of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.J. Res. 269. Joint resolution making an 
urgent supplemental appropriation for the 
fiscal year ending September 30, 1977, for 
disaster relief. 
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ADJOURNMENT 


Mr. ERTEL. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
fat 5 o'clock and 44 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, March 15, 1977, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

998. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations for fiscal year 1977 
and amendments to the budget for fiscal year 
1978 (H. Doc. No. 95-97); to the Committee 
on Appropriations and ordered to be printed. 

999. A letter from the President of the 
United States, transmitting a draft of pro- 
posed legislation to amend the Arms Con- 
trol and Disarmament Act, as amended, in 
order to extend the authorization for appro- 
priations, and for other purposes (H. Doc. No. 
95-98); to the Committee on International 
Relations and ordered to be printed. 

100G. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority as of March 1, 1977, pursuant to 
section 1014(e) of Public Law 93-344 (H. 
Doc. No. 95-99); to the Committee on Appro- 
priations and ordered to be printed. 

1001. A letter from the Director, Office of 
Legislative Affairs, Department of the Navy, 
transmitting notice of the intention of the 
Department of the Navy to sell the destroyer 
Bordelon (DD-881) to the Government of 
Iran, pursuant to 10 U.S.C. 7307(b) (2); to 
the Committee on Armed Services. 

1002. A letter from the Acting U.S. Commis- 
sioner of Education, Department of Health, 
Education, and Welfare, transmitting a re- 
view by the National Advisory Committee 
on the Handicapped of a GAO report on Fed- 
eral programs for training educators for the 
handicapped; to the Committee on Education 
and Labor. 

1003. A letter from the Staff Director, U.S. 
Commission on Civil Rights, transmitting 4 
draft of proposed legislation to amend the 
Age Discrimination Act of 1975 to extend for 
6 months the deadline for transmittal of the 
Commission’s report on unreasonable age dis- 
crimination, and to authorize the Commis- 
sion to provide information and technical as- 
sistance to the Government officials respon- 
sible for implementing the prohibition 
against unreasonable age discrimination in 
federally assisted programs and activities; to 
the Committee on Education and Labor. 

1004. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
report on the Department's activities under 
the Freedom of Information Act during cal- 
endar year 1976, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Operations. 

1005. A letter from the Acting President, 
Inter-American Foundation, transmitting & 
report on the agency's activities under the 
Freedom of Information Act during calendar 
year 1976, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

1006. A letter from the General Counsel, 
Securities and Exchange Commission, trans- 
mitting notice of a proposed change in & sys- 
tem of records, pursuant to 5 U.S.C. 552a(0); 
to the Committee on Government Operations. 

1007. A letter from the Secretary of the In- 
terior, transmitting a draft of proposed leg- 
islation to amend Public Law 92-287 to pro- 
vide certain additional authorities for the re- 
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placement of a metallurgy research center 
now located on the campus of the University 
of Utah; to the Committee on Interior and 
Insular Affairs. 

1008. A letter from the Chairman, Indian 
Claims Commission, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for the Indian Claims Commission for 
fiscal year 1978; to the Committee on Inte- 
rior and Insular Affairs. 

1009. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on International 
Relations. 

1010. A letter from the Administrator, Fed- 
eral Administration, transmitting a report 
covering the months of October and Novem- 
ber 1976 on changes in market shares of the 
statutory categories of retail gasoline mar- 
keters, pursuant to section 4(c) (2) (A) of the 
Emergency Petroleum Allocation Act of 1973; 
to the Committee on Interstate and Foreign 
Commerce. 

1011. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report covering the month of November 1976, 
on changes in the refiner distribution and 
market shares of the statutory categories of 
refined petroleum products, pursuant to sec- 
tion 4(c) (2) (A) of the Emergency Petroleum 
Allocation Act of 1973; to the Committee on 
Interstate and Foreign Commerce. 

1012. A letter from the Chairman, Federal 
Communications Commission, transmitting 
& draft of proposed legislation to amend 
section 1114 of title 18 of the United States 
Code to make the killing, assaulting, or in- 
timidating of any officer or employee of the 
Federal Communications Commission per- 
forming investigative, inspection, or law-en- 
forcement functions a Federal criminal of- 
fense; to the Committee on the Judiciary. 

1013. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
fslation to authorize appropriations for the 
fiscal years 1978 and 1979 for certain mari- 
time programs of the Department of Com- 
merce, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

1014, A letter from the Acting Adminis- 
trator of General Services, transmitting a 
prospectus proposing alterations at the South 
Bend, Ind., Federal Building-U.S. Court- 
house, pursuant to section 7(a) of the Pub- 
lic Buildings Act of 1959, as amended; to the 
—. on Public Works and Transporta- 

on. 

1015. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on Indian education in the public 
school system (HRD-76-172, March 14, 
1977); jointly, to the Committees on Govern- 
ment Operations, and Education and Labor. 

1016. A letter from the Chairman, U.S. Nu- 
clear Regulatory Commission, transmitting a 
revised draft of proposed legislation to au- 
thorize appropriations to the Nuclear Reg- 
ulatory Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954; as 
amended and section 305 of the Energy Re- 
organization Act of 1974, as amended, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs, Inter- 
national Relations, and Interstate and For- 
eign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


{Pursuant to the order of the House on Mar. 
10, 1977 the following reports were filed 
Mar, 11, 1977) 

Mr. MAHON: Committee on Appropria- 
tions. Supplemental report on H.R, 4876. A 
bill making economic stimulus appropria- 
tions for the fiscal year ending September 30, 
1977, and for other purposes (Rept. No. 95-66, 
Pt. II). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MAHON: Committee on Appropria- 
tions. H.R. 4877. A bill making supplemental 
appropriations for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes. 
(Rept. No, 95-68). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

[Submitted March 14, 1977] 


Mr. ZABLOCKI: Committee on Interna- 
tional Relations. Report on allocation of 
budget totals under the third concurrent 
resolution on the budget for fiscal year 1977 
(Rept. No. 95-69). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. PERKINS: Committee on Education 
and Labor. Report of the Committee on Ed- 
ucation and Labor pursuant to section 302 
(b) of the Congressional Budget Act of 1974 
(Rept. No. 95-70). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportaion. Report 
on suballocation of spending authority from 
the third concurrent resolution for fiscal 
year 1977 in accordance with section 302(b) 
(2) of the Congressional Budget Act of 1974 
(Rept. No. 95-71) . Referred to the Committee 
of the Whole House on the State of the 
Union, 

Mr. STRATTON: Committee on Armed 
Services. H.R. 3702. A bill to amend title 10, 
United States Code, to make certain changes 
in the Retired Serviceman’s Family Protec- 
tion Plan and the Survivor Benefit Plan as 
authorized by chapter 73 of that title, and 
for other purposes (Rept. No. 95-72). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. DODD: Committee on Rules. House 
Resolution 402. Resolution providing consid- 
eration of waiving certain points of order 
against H.R. 4876. A bill making economic 
stimulus appropriations for the fiscal year 
ending September 30, 1977, and for other 
purposes (Rept. No, 95-73). Referred to the 
House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 403. Resolution pro- 
viding consideration of waiving certain 
points of order against H.R. 4877. A bill mak- 
ing supplemental appropriations for the fis- 
cal year ending September 30, 1977, and for 
other purposes (Rept. No. 95-74). Referred 
to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. AKAKA (for himself and Mr. 
HEFTEL) : 


H.R. 4878. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to provide manpower programs for Na- 
tive Hawaiians; to the Committee on Edu- 
cation and Labor. 

H.R. 4879. A bill to amend the Indian Edu- 
cation Act and cert`in other related educa- 
tion assistance programs to provide Federal 
financial assistance to Hawalian Nitives, and 
for other purposes; to the Committee on 
Education and Labor. 

H.R. 4880. A bill to extend the provisions 
of the Indian Financing Act of 1974 to Na- 
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tive Hawaiians; to the Committee on In- 
terior and Insular Affairs. 

H.R. 4881. A bill to extend the provisions 
of the Indian Self-Determination and Edu- 
cation Assistance Act to Native Hawaiians; 
jointly, to the Committees or Interlor and 
Insular Affairs, and Education and Labor. 

By Mr. ANDERSON of California (for 
himself, Mr. BARNARD, Mr. BuRGENER, 
Mr. Baucus, Mr. Burke of Florida, 
Mr, Rosert W. DANIEL Jr., Mr. Davis, 
Mr. DEVINE, Mr. ERTEL, Mr. FLOWERS, 
Mr. FITHIAN, Mr. IcnHorp, Mr. KET- 
cHUM, Mr. Mapican, Ms. Keys, Mr. 
Martin, Mr. PANETTA, Mr. SISK, Mr. 
CHARLES WILSON of Texas, Mr. Bos 
WILson, and Mr. Youna of Florida) : 

H.R. 4882, A bill to amend chapter 44 of 
title 18 of the United States Code (respect- 
ing firearms) to penalize the use of firearms 
in the commission of any felony and to in- 
crease the penalties in certain relating exist- 
ing provisions; to the Committee on the 
Judiciary. 

By Mr. ANDERSON of California (for 
himself, Mr. BADILLO, Mr. Carr, Mr, 
AKAKA, Mr. COHEN, Mr. D'AMOURS, 
Mr. Baucus, Mr. Fisu, Mr. FITHIAN, 
Mr. ERTEL, Mr. HOLLENBECK, Mr. Kit- 
DES Mr. PEPPER, Mr. MARTIN, Mr. 
Minera, Mr. MARLENEE, Mr. PATTER- 
soN of California, Ms. Oskar, Mr. 
TAYLOR, Mr. SCHULZE, and Mr. VOLE- 
MER): 

H.R. 4883. A bill to amend title 38, United 
States Code, to provide for the payment of 
service pensions to veterans of World War 
I and the surviving spouses and children of 
such veterans; to the Committee on Veter- 
ans’ Affairs. 

By Mr. BAUCUS (for himself, Mr. Am- 
MERMAN, Mr. AUCCoIN, Mr. BapHAM, 
Mr. Batpvus, Mr. BEDELL, Mr. BLOUIN, 
Mr. Botanp, Mr. Bropxeap, Mr. 
Brown of California, Mr. BROWN of 
Ohio, Mr. BURGENEE, Mr. Canney, Mr. 
Carr, Mr. Dopp, Mr. Downey, Mr. 
Drinan, Mr. Encar, Mr. EDWARDS of 
California, Mr. Emery, Mr. ERTEL, 
Mrs. Fenwick, Mr. Fiirro, Mr. 
FRASER, and Mr, Fuqua): 

ELR. 4884. A bill to authorize Federal as- 
sistance under the Consolidated Farm and 
Rural Development Act with respect to using 
solar energy in residential structures on fam- 
ily farms; to the Committee on Agriculture. 

By Mr. BAUCUS (for himself, Mr. GEP- 
HARDT, Mr. GIBBONS, Mr. GLICKMAN, 
Mr. HARRINGTON, Mrs. HoLT, Ms. 
HOLTZMAN, Mr. Howarp, Mr. HUGHES, 
Mr. JEFFORDS, Mr. KINDNESS, Mr. 
KOSTMAYER, Mr, KREBS, Mr. LEHMAN, 
Mr. LENT, Mr. MANN, Mr. MILLER of 
California, Mr. MOAKLEY, Mr. MOOR- 
HEAD of California, Mr. MURPHY of 
New York, Mr. Neat, Mr. NOLAN, Mr, 
OTTINGER, Mr. PANETTA, and Mr. PAT- 
TISON of New York): 

H.R. 4885. A bill to authorize Federal as- 
sistance under the Consolidated Farm and 
Rural Development Act with respect to using 
solar energy in residential structures on fam- 
ily farms; to the Committee on Agriculture. 

By Mr. BAUCUS (for himself, Mr. 
Pease, Mr. PEPPER, Mrs, PETTIS, Mr. 
PrircuHarp, Mr. RANGEL, Mr. RICH- 
MOND, Mr. Ropino, Mr. Rose, Mr. 
RoYBAL, Mr. RUNNELS, Mr. SANTINI, 
Mrs. SCHROEDER, Mr. SHIPLEY, Mr. 
Srston, Mr. Sisk, Mrs. SPELLMAN, Mr. 
SPENCE, Mr. THONE, Mr. THOMPSON, 
Mr. VOLKMER, Mr. WEaveR, Mr. 
WESITEHURST, Mr. CHARLES WILSON 
of Texas, and Mr. WOLFF): 

H.R. 4886. A bill to authorize Federal assist- 
ance under the Consolidated Farm and Rural 
Development Act with respect to using solar 
energy in residential structures on family 
farms; to the Committee on Agriculture. 
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By Mr. BAUCUS (for himself, Mr. 
AMMERMAN, Mr. AuCorn, Mr. BaD- 
HAM, Mr. Batpus, Mr. BEpeLu, Mr. 
BLOUIN, Mr. BOLAND, Mr. BRoDHEAD, 
Mr. Brown of California, Mr. Brown 
of Ohio, Mr. Burcener, Mr. Carney, 
Mr. Carr, Mr. Donn, Mr. Downey, Mr. 
Drrnan, Mr. EDGAR, Mr. EDWARDS of 
California, Mr. Emery, Mr. ERTEL, 
Mrs. Fenwicx, Mr. FLIPPO, Mr. 
Fraser, and Mr. Fuqua): 

H.R. 4887. A bill to provide more Federal 
assistance under certain housing programs 
for dwelling units which utilize solar energy; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. BAUCUS (for himself, Mr. GEP- 
HARDT, Mr. GIBBONS, Mr. GLICKMAN, 
Mr. HARRINGTON, Mrs. Ho.t, Ms. 
HOLTZMAN, Mr. Howarp, Mr. HUGHES, 
Mr. Jerrorps, Mr. KINDNESS, Mr. 
KosTMAYER, Mr. Kress, Mr, LEHMAN, 
Mr. Lent, Mr. Mann, Mr. MILLER of 
California, Mr. MOAKLEY, Mr. MOOR- 
HEAD of California, Mr. MURPHY of 
New York, Mr. Neat, Mr. NOLAN, Mr. 
Orrrncer, Mr. PANETTA, and Mr. 
Pattison of New York): 

H.R. 4888. A bill to provide more Federal 
assistance under certain housing programs 
for dwelling units which utilize solar energy; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. BAUCUS (for himself, Mr. 
PEASE, Mr. PEPPER, Mrs. PETTIS, Mr. 
PRITCHARD, Mr. RANGEL, Mr. RICH- 


MOND, Mr. Robino, Mr. Ross, Mr." 


ROYBAL, Mr. RUNNELS, Mr. SANTINI, 
Mrs. SCHROEDER, Mr. SHIPLEY, Mr. 
SIMON, Mr. Sisk, Mrs. SPELLMAN, 
Mr. SPENCE, Mr. THONE, Mr. THOMP- 
SON, Mr. VOLEMER, Mr. WEAVER, Mr. 
WHITEHURST, Mr. CHARLES WILSON of 
Texas, and Mr, WOLFF) : 

H.R. 4889. A bill to provide more Federal 
assistance under certain housing programs 
for dwelling units which utilize solar en- 
ergy; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. BAUCUS (for himself, Mr. AM- 
MERMAN, Mr. AUCOIN, Mr. BADHAM, 
Mr. Batpus, Mr. BEDELL, Mr. BLOUIN, 
Mr. BoLanp, Mr. BRopDHEAD, Mr. 
Brown of California, Mr. Brown of 
Ohio, Mr. Burcener, Mr. CARNEY, 
Mr. Carr, Mr. Dopp, Mr, Downey, 
Mr. Drinan, Mr. EDGAR, Mr. EDWARDS 
of California, Mr. Emery, Mr. ERTEL, 
Mrs. FENWICK, Mr. FL.Lippo, Mr. 
Fraser, and Mr. Fuqua): 

H.R. 4890. A bill to amend title 38, United 
States Code, to provide Federal loans and 
loan guarantees to veterans for the purchase 
and installation of heating and cooling sys- 
tems which utilize solar energy; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. BAUCUS (for himself, Mr. GEP- 
HARDT, Mr. GIBBONS, Mr, GLICKMAN, 
Mr. HARRINGTON, Mrs. Hott, Ms, 
HOLTZMAN, Mr. Howarp, Mr, HUGHES, 
Mr. JEeFForps, Mr. KINDNESS, Mr, 
KOSTMAYER, Mr. Kress, Mr. LEHMAN, 
Mr. LENT, Mr. Mann, Mr. MILLER of 
California, Mr. MOAKLEY, Mr. MOOR- 
HEAD of California, Mr. MURPHY of 
New York, Mr. Neat, Mr. Noran, Mr. 
OTTINGER, Mr. PANETTA, and Mr. PAT- 
TISON of New York): 

H.R. 4891. A bill to amend title 38, United 
States Code, to provide Federal loans and 
loan guarantees to veterans for the purchase 
and installation of heating and cooling sys- 


tems which utilize solar energy; to the Com- 
mittee on Veterans’ Affairs. 


By Mr. BAUCUS (for himself, Mr. 
PEASE, Mr, Pepprr, Mrs. Perris, Mr. 
PRITCHARD, Mr. RANGEL, Mr. RICH- 
MOND, Mr. RopINo, Mr. Rose, Mr. 
ROYBAL, Mr. RUNNELs, Mr. SANTINI, 
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Mrs. SCHROEDER, Mr. SHIPLEY, Mr. 
Simon, Mr. Sisk, Mrs, SPELLMAN, Mr. 
Spence, Mr. THONE, Mr. THOMPSON, 
Mr. VOLKMER, Mr. WEAVER, Mr. 
WHITEHURST, Mr. CHARLES WILSON 
of Texas, and Mr. WOLFE) : 

H.R. 4892. A bill to amend title 38, United 
States Code, to provide Federal loans and 
loan guarantees to veterans for the pur- 
chase and installation of heating and cool- 
ing systems which utilize solar energy; to 
the Committee on Veterans’ Affairs. 

By Mr. BENNETT: 

H.R. 4893, A bill to abolish the National 
Security Council, and for other purposes; 
to the Committee on Armed Services. 

H.R. 4894, A bill to provide that payments 
for military retired pay shall be made by 
the Civil Service Commission and that ap- 
propriations for such purpose shall be made 
to the Civil Service Commission; jointly, to 
the Committees on Armed Services, and 
Post Office and Civil Service. 

By Mr. BENNETT (for himself, Mr. 
SPENCE, Mr. Bos WILSON, Mr. MOL- 
LOHAN, Mrs. SCHROEDER, Mr. CARR, 
and Mr. TRIBLE) : 

H.R. 4895. A bill to amend the Strategic 
and Critical Materials Stock Piling Act, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. BIAGGI: 

H.R. 4896. A bill to amend title 5, United 
States Code, with respect to the retirement 
of customs and immigration inspectors, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. DELLUMS (for himself, Mr. 
Brown of California, Mr. JOHN L. 
BURTON, Mr. Carr, Mr. CONYERS, Mr. 
Drees, Mr, DRINAN, Mr. Epcar, Mr. 
Epwarps of California, Mr. GLICK- 
MAN, Mr. HARRINGTON, Mr. KASTEN- 
MEIER, Mr. MCCLOSKEY, Mr. MILLER 
of California, Mr. MITCHELL of Mary- 
land, Mr. Moakuey, and Mr. Nix): 

H.R. 4897. A bill to amend the Internal 
Revenue Code of 1954 to provide that a tax- 
payer conscientiously opposed to participa- 
tion in war may elect to have his income, 
estate, or gift tax payments spent for non- 
military purposes; to create a trust fund 
(the World Peace Tax Fund) to receive these 
tax payments; to establish a World Peace 
Tax Fund Board of Trustees; and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. BINGHAM (for himself, Mr. Ba- 
DILLO, Mr. BLANCHARD, Mr, BRODHEAD, 
Mr. Brown of California, Mr. PHIL- 
LIP BURTON, Mr. CARNEY, Mr. DRI- 
NAN, Mr. DUNCAN of Tennessee, Mr. 
Epwarps of Oklahoma, Mr. Faunt- 
ROY, Mrs. Fenwick, Mr. GLICKMAN, 
Mr. HOLLENBECK, Mr. Howarp, Mr. 
HUGHES, Mr. LAGOMARSINO, Mr, 
MarTHis, Mr. Murpuy of Pennsyl- 
vania, Mr. Nix, Mr. OTTINGER, Mr. 
RICHMOND, Mr. Roysat, Mr. RYAN, 
and Mr. St GERMAIN) : 

H.R. 4898. A bill to provide for judicial 
review of administrative determinations 
made by the Board of Veterans Appeals; to 
the Committee on Veterans’ Affairs, 

By Mr. BINGHAM (for himself, Mrs. 
SPELLMAN, Mr. VENTO, Mr. WEIss, and 
Mr. EILBERG) : 

H.R. 4899. A bill to provide for judicial 
review of administrative determinations 
made by the Board of Veterans Appeals; to 
the Committee on Veterans’ Affairs. 

By Mr. CORMAN (for himself, Mr. 
BADILLO, Mr. JOHN L. Burton, Mrs. 
CoLLINs of Illinois, Mr. CorraDA, Mr. 
Fary, Mr. FAUNTROY, Ms. MIKULSKI, 
Mr. Nepzt, Mr. VENTO, and Mr. Won 
PAT) : 

H.R. 4900. A bill to create a national sys- 
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tem of health security; jointly to the Com- 
mittees on Ways and Means, and Interstate 
and Foreign Commerce, 

By Mr. DEL CLAWSON: 

H.R. 4901. A bill to amend title 5 of the 
United States Code to establish s uniform 
procedure for congressional review of agen- 
cy rules which may be contrary to law or 
inconsistent with congressional intent, to 
expand opportunities for public participa- 
tion in agency rule making and for other 
purposes; jointly to the Committees on the 
Judiciary and Rules. 

By Mr, DERRICK: 

H.R. 4902. A bill to prohibit the appropria- 
tion and expenditure of unvouchered funds 
(except in the case of intelligence agencies) 
unless specifically authorized by law, and to 
provide for reports on and audits of author- 
ized expenditures of unvouchered funds: 
jointly to the Committee on Government 
Operations and Rules 

By Mr. DEVINE: 

H.R. 4903. A bill to provide for the recovery 
by the prevailing party of attorney's fees 
from the United States in civil actions where 
the United States is a party which does not 
prevail; to the Committee on the Judiciary. 

By Mr. DOWNEY: 

H.R. 4904. A bill to amend the National 
Flood Insurance Act of 1968 for the purpose 
of providing insurance against damage caused 
by the movement of frozen water into prop- 
erty located along shorelines; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

By Mr. DUNCAN of Tennessee: 

H.R, 4905. A bill to provide that certain 
cost-of-living and other increased benefits 
received under title II of the Social Security 
Act will not be considered as income for pur- 
poses of determining eligibility and the 
amount of benefits of participants in the food 
stamp program and for purposes of deter- 
mining eligibility and the amount of bene- 
fits of participants in certain programs con- 
cerning surplus agricultural commodities; to 
the Committee on Agriculture, 

H.R, 4906. A bill to provide that social secu- 
rity benefit increases occurring after May 
1977 shall not be considered as income or 
resources for the purposes of determining the 
eligibility for or amount of assistance which 
any individual or family is provided under 
certain Federal housing laws; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

H.R. 4907. A bill to amend title XIX of the 
Social Security Act to make certain that in- 
dividuals otherwise eligible for medicaid ben- 
efits do not lose such eligibility, or have the 
amount of such benefits reduced, because of 
increases in monthly social security benefits; 
to the Committee on Interstate and Foreign 
Commerce. 

H.R. 4908. A bill to establish certain rules 
for the appearance of witnesses before grand 
juries in order to better protect the rights 
of such witnesses, to provide for independent 
inquiries by grand juries, to require periodic 
reports to Congress, and for other purposes; 
to the Committee on the Judiciary. 

H.R. 4909. A bill to amend title 38 of the 
United States Code to make certain recipi- 
ents of veterans’ pension and compensation 
will not have the amount of such pension or 
compensation reduced, or entitlement there- 
to discontinued, because of certain Increases 
in monthly benefits under the Social Security 
Act and other Federal retirement programs; 
to the Committee on Veterans’ Affairs. 

E.R. 4910, A bill to amend the Social Secu- 
rity Act to make certain that recipients of aid 
to families with dependent children and re- 
cipients of supplemental security income 
benefits will not have the amcunt of such aid 
or benefits reduced because of increases in 
monthly social security benefits; to the Com- 
mittee on Ways and Means. 
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By Mr. EDWARDS of Alabama: 

H.R. 4911. A bill to reaffirm the intent of 
the Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm tne authority 
of the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice in certain instances; to require the Fed- 
eral Communications Commission to make 
certain findings in connection with Commis- 
sion actions authorizing specialized carriers; 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 4912. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against the individual income tax for tuition 
paid for the elementary or secondary educa- 
tion of dependents; to the Committee on 
Ways and Means. 

H.R. 4913. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against the individual income tax for cer- 
tain expenses of higher education; to the 
Committee on Ways and Means, 

By Mr. FASCELL: 

H.R. 4914. A bill to establish in the De- 
partment of Housing and Urban Develop- 
ment a direct low-interest loan program to 
assist homeowners, builders, and small busi- 
ness concerns in purchasing and installing 
solar heating (or combined solar heating and 
cooling) equipment; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. FASCELL (for himself and Mr. 
BUCHANAN) (by request): 

H.R. 4915. A bill to amend title II of the 
Foreign Relations Authorization Act, Fiscal 
Year 1977 (Public Law 94-350; 90 Stat 829), 
to authorize appropriations for the fiscal 
years 1978 and 1979, and for other purposes; 
to the Committee on International Relations. 

H.R. 4916. A bill to amend title I of the 
Foreign Relations Authorization Act, Fiscal 
Year 1977, (Public Law 94-350; 90 Stat. 
623) to authorize appropriations for fiscal 
years 1978 and 1979 and for other purposes; 
to the Committee on International Rela- 
tions. 

H.R. 4917. A bill to amend the Board for 
International Broadcasting Act of 1973 and 
to authorize appropriations for fiscal years 
1978 and 1979 for carrying out that act; 
to the Committee on International Rela- 
tions. 

By Mr. FLOOD: 

H.R. 4918. A bill relating to the appoint- 
ment of district Judges; to the Committee 
on the Judiciary. 

By Mr. FOLEY: 

H.R. 4919. A bill to name the lake located 
behind Lower Monumental Lock and Dam, 
Washington, Lake Herbert G. West, Sr; to 
the Committee on Public Works and Trans- 
portation. 

H.R. 4920. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain agri- 
cultural aircraft from the aircraft use tax, to 
provide for the refund of the gasoline tax to 
the agricultural aircraft operator, and other 
purposes; to the Committee on Ways and 
Means. 

By Mr. FRASER (for himself, Mr. BEN- 
JAMIN, Mrs. BURKE of California, Mr. 
DRINAN, Mr. FISHER, Mr. SHARP, and 
Mr. VANDER JAGT) : 

H.R. 4921. A bill to add certain lands to 
the Boundary Waters Canoe Area, to re- 
designate such area as the Boundary Waters 
Wilderness Area, to withdraw certain au- 
thorities for timber harvesting and vehicle 
use within such area, to increase the pay- 
ments made to counties respecting such 
area, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. FRASER (for himself, Mr. 
BEDELL, Mr. BINGHAM, Mr. Dopp, Mr. 
DRINAN, Mr. Encar, Mr. EILBERG, Mr. 
Emery, Mr. HARRINGTON, Mr. Kas- 
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TENMEIER, Mr. MOAKLEY, Mrs. MEY- 
NER, Mr. NOLAN, Mr. SEIBERLING, Mr. 
Simon, Mr. SoLARZ, Mrs. SPELLMAN, 
Mr. STARK, Mr. STEERS, and Mr. 
CHARLES WiLson of Texas): 

H.R. 4922. A bill to insure the development 
of U.S. ocean mining capabilities and to sup- 
port the continuation of the Law of the Sea 
Conference negotiations; jointly to the 
Committees on Interior and Insular Affairs, 
International Relations, and Merchant 
Marine and Fisheries. 

By Mr. GLICKMAN: 

H.R. 4923. A bill to amend section 103 of 
the Internal Revenue Ccde of 1954 to pro- 
vide that bonds issued to finance facilities 
for production and purification of synthetic 
natural gas by coal gasification not be con- 
sidered industrial development bonds, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. GRADISON: 

H.R. 4924. A bill to amend section 8 of the 
United States Housing Act of 1937 for the 
purpose of changing the criterion used for 
determining eligibility of families assisted 
under such section; to the Committee on 
Banking, Finance, and Urban Affairs. 

By Mr. HAMMERSCHMIDT: 

H.R. 4925. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be subjected 
to certain tests and that such meat or prod- 
ucts be identified as having been imported; 
to require the inspection of imported dairy 
products and that such products comply 
with certain minimum standards of sanita- 
tion; to require that the cost of conducting 
such tests, inspections, and identification 
procedures on imported meat and meat food 
products and on dairy products, as the case 
may be, be borne by the exporters of such 
articles, and for other purposes; to the Com- 
mittee on Agriculture. 

H.R. 4926. A bill to amend the Food Stamp 
Act of 1964, to exclude from coverage under 
the act households which have members who 
are on strike, and for other purposes; to the 
Committee on Agriculture. 

H.R. 4927. A bill to amend chapter 49 of 
title 10, United States Code, to prohibit 
union organization in the Armed Forces, and 
for other purposes; to the Committee on 
Armed Services. 

H.R. 4928. A bill to authorize a career edu- 
cation program for elementary and secondary 
schools, and for other purposes; to the Com- 
mittee on Education and Labor. 

H.R. 4929. A bill to authorize a career edu- 
cation program for elementary and secondary 
schools, and for other purposes; to the Com- 
mittee on Education and Labor. 

H.R. 4930. A bill to provide for loans for the 
establishment and/or construction of mu- 
nicipal, low-cost, nonprofit clinics for the 
spaying and neutering of dogs and cats, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

H.R. 4931. A bill to strengthen the penalty 
provisions of the Gun Control Act of 1968; to 
the Committee on the Judiciary. 

H.R. 4932. A bill to provide an opportunity 
to individuals to make financial contribu- 
tions, in connection with the payment of 
their Federal income tax, for the advance- 
ment of the arts and the humanities; to the 
Committee on Ways and Means. 

H.R. 4933. A bill to provide that the 
changes made by the Tax Reform Act of 1976 
to the exclusion for sick pay shall only apply 
to taxable years beginning after December 31, 
1976; to the Committee on Ways and Means. 

H.R. 4934. A bill to provide for the monthly 
publication of a consumer price index for 
the aged and other social security benefici- 
aries, which shall be used In the provision of 
the cost-of-living benefit increases author- 
ized by title II of the Social Security Act; to 
the Committee on Ways and Means. 


7467 


H.R. 4935. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain ag- 
ricultural aircraft from the sircraft use tax, 
to provide for the refund of the gasoline tax 
to the agricultural aircraft operator, and 
for other purposes; to the Committee on 
Ways and Means. 

H.R. 4936. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for State and local public utility taxes; to 
the Committee on Ways and Means. 

H.R. 4937. A bill to amend the Internal 
Revenue Code of 1954 to encourage the em- 
ployment of handicapped individuals by 
providing a tax credit for a certain portion 
of the wages paid to such individuals; to the 
Committee on Ways and Means. 

H.R. 4938. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income tax to individuals for cer- 
tain expenses incurred in higher education; 
to the Committee on Ways and Means. 

H.R. 4939. A bill to provide for quality as- 
surance and utilization control in home 
health care under the medicare, medicaid, 
and social services programs in accordance 
with a plan to be developed by a commission 
specifically established for that purpose; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

H.R. 4940. A bill to amend titles II and 
XVIII of the Social Security Act to include 
eligible drugs, requiring a physician’s pre- 
scription or certification and approved by a 
Formulary Committee, among the items and 
services covered under the hospital insurance 
program; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign Com- 
merce. 

H.R. 4941. A bill to provide for congression- 
al review of all regulations relating to costs 
and expenditures for health care, reimburse- 
ments to individuals or providers of health 
care, and for other purposes; jointly, to the 
Committees on Interstate and Foreign Com- 
merce, Ways and Means, and Rules. 

By Ms. HOLTZMAN (for herself, Ms. 
MIKULSKI, and Mr. STEERS): 

H.R. 4942. A bill to amend the Immigra- 
tion and Nationality Act to exclude from ad- 
mission into and to deport from the United 
States all aliens who persecuted others on 
the basis of religion, race, or national origin 
under the direction of the Nazi government 
of Germany; to the Committee on the Judi- 
ciary. 

By Mr. JACOBS (for himself and Mrs, 
KEYS) ` 

H.R. 4943. A bill to amend titie 21 of the 
United States Code, the Federal Food and 
Drugs Act of 1906; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. JOHNSON of Colorado (for 
himself and Mr. ARMSTRONG) : 

H.R. 4944. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to exercise his authority under the 
Safe Drinking Water Act to make grants for 
certain demonstration projects; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. KASTEN: 

H.R. 4945. A bill to reorganize the execu- 
tive branch of the Federal Government to 
eliminate excessive, duplicative, inflationary, 
and anticompetitive regulation; jointly, to 
the Committees on Government Operations 
and Rules. 

H.R. 4946. A bill amending title 5 of the 
United States Code to improve agency rule- 
making by expanding the opportunities for 
public participation, by creating procedures 
for congressional review of agency rules, and 
by expanding judicial review, and for other 
purposes; jointly, to the Committees on the 
Judiciary and Rules. 

H.R. 4947. A bill relating to the promulga- 
tion of rules and regulations by agencies of 
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the United States; to the Committee on the 
Judiciary. 

H.R. 4948. A bill to amend the Congres- 
sional Budget Act of 1974 to establish in the 
Congress a zero-base budgeting process, with 
full congressional review of each Federal pro- 
gram at least once every 6 years; to the Com- 
mittee on Rules. 

By Mr. KASTENMEIER (for himself, 
Mr, RAILsBACK, Mr. ANDREWS of North 
Dakota, Mr. BEILENSON, Mr. COLE- 
MAN, Mr, Dicks, Mr ENGLISH, Mr. 
FAUNTROY, Mr. FITHIAN, Mr. Fuqua, 
Mr. GEPHARDT, Mr. Griarmo, Mr. GIB- 
BONS, Mr. GLICKMAN, Mr. HAMILTON, 
Mr. IRELAND, Mr. LAPALce, Mr. 
Lacomarsino, Mr. LONG of Maryland, 
Mr. Lorr, Mr. MITCHELL of New 
York, Mr. MITCHELL of Maryland, Mr. 
Mourpuy of New York, Mr. O'BRIEN, 
and Mr. PATTERSON of California) : 

H.R. 4949. A bill to require candidates for 
Federal office, Members of the Congress, and 
officers and employees of the United States to 
file statements with the Comptroller General 
with respect to their income tax and financial 
transactions; to the Committee on the Ju- 
diciary. 

By Mr. KASTENMEIER (for himself, 
Mr. RAILSBACK, Mr. PEPPER, Mrs. PET- 
TIS, Mr. PICKLE, Mr. Rose, Mr. Russo, 
Mr. Sawyer, Mr. STEERS, Mr. TSON- 
Gas, Mr. VENTO, and Mr, Younsc of 
Missouri) : 

H.R. 4950. A bill to require candidates for 
Federal office, Members of the Congress, and 
officers and employees of the United States 
to file statements with the Comptroller Gen- 
eral with respect to their income and finan- 
cial transactions; to the Committee on the 
Judiciary. 

By Mr. KOCH (for himself, Mr. BONIOR, 
Mr. Carney, Mr. Downey, Mr. 
HARRINGTON, Mr. Mazzour, Mr. 
MINETA, Mr. MITCHELL of New York, 
Mr. NoLAN, Mr. PATTISON of New 
York, Mr. SCHEUER, and Mr, 
STOKES) : 

H.R. 4951. A bill to amend the Social Se- 
curity Act to replace existing Federal public 
assistance and welfare prozrams with a single 
program under which all residents of the 
United States are guaranteed an adequate 
minimum income, with incentives to work 
for those who are able to do so, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. LEGGETT: 

H.R. 4952. A bill to amend chapter 55 of 
title 10 to provide additional dental care for 
dependents of active duty members of the 
uniformed services; to the Committee on 
Armed Services. 

H.R. 4953. A bill to amend the Internal 
Revenue Code of 1954 to provide that for 
purposes of determining the amount of tax to 
be withheld, payments paid to Federal em- 
ployees and members of the uniformed serv- 
ices for accumulated leave shall be con- 
sidered to be paid on the basis of an annual 
payroll period; to the Committee on Ways 
and Means. 

By Mr. LEGGETT (for himself, Mr. 
FORSYTHE, Mr, OBERSTAR, Mr. AKAKA, 
and Mr. HUGHES) : 

H.R. 4954. A bill to amend the Fisbery 
Conservation Zone Transition Act in order to 
give effect during 1977 to the Reciprocal 
Fisheries Agreement between the United 
States and Canada; to the Committee on 
Merchant Marine and Fisheries. 

By Mrs. LLOYD of Tennessee: 

H.R. 4955. A bill to repeal the earnings 
limitation of the Social Security Act; to the 
Committee on Ways and Means. 

By Mr. MARKS: 

H.R. 4956. A bill to amend the Disaster Re- 
lief Act of 1974; jointly, to the Committees 
on Agriculture, and Small Business. 
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By Mr. MICHEL: 

H.R. 4957. A bill to amend title 18 of the 
United States Code to increase the penalty 
for committing certain crimes with a fire- 
arm or while unlawfully carrying a firearm; 
to the Committee on the Judiciary. 

H.R. 4958. A bill to amend section 1372 of 
the Internal Revenue Code of 1954, relating 
to passive investment income; to the Com- 
mittee on Ways and Means. 

By Mr. MINISH: 

H.R. 4959. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and sta- 
tion equipment used for telephone exchange 
service; to require the Federal Communica- 
tions Commission to make certain findings in 
connection with Commission actions author- 
izing specialized carriers; and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MITCHELL of Maryland: 

H.R. 4960. A bill to amend the Small Busi- 
ness Investment Act of 1958, to change the 
title and duties of the Associate Administra- 
tor for Finance and Investment of the Small 
Business Administration, and for other pur- 
poses; to the Committee on Small Business. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. AMMERMAN, Mr. JOHN 
L. Burton, Mr, Dent, Mrs. Keys, Mr. 
Reuss, and Mr. WALGREN) : 

H.R. 4961. A bill to amend the Small Busi- 
mess Act to expand assistance under such 
act to minority small business concerns, 
to provide statutory standards for contract- 
ing and subcontracting by the United States 
with respect to such concerns, and to create 
a Commission on Federal Assistance to 
Minority Enterprise, and for other purposes; 
jointly, to the Committees on Small Business, 
Government Operations, and Banking, Fi- 
nance, and Urban Affairs. 

By Mr. MOORHEAD of Pennsylvania: 

H.R. 4962. A bill to extend the Defense 
Production Act of 1950; to the Committee 
on Banking, Finance, and Urban Affairs. 

By Mr. MURPHY of New York: 

H.R. 4963. A bill to authorize appropria- 
tions for the fiscal year 1978 for certain mari- 
time programs of the Department of Com- 
merce, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. O'BRIEN: 

H.R. 4964. A bill to prohibit any increase 
in the price of certain consumer commod- 
ities by any retailer once a price is placed on 
any such commodity by such retailer, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 4965. A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees es- 
tablished pursuant to section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act, and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

H.R. 4966. A bill to amend title II of the 
Social Security Act to provide that a bene- 
ficiary who dies shall (if he is otherwise qual- 
ified and it would not reduce total family 
benefits) be entitled to a prorated benefit 
for the month of his death; to the Commit- 
tee on Ways and Means. 

H.R. 4967. A bill to amend the Social Secu- 
rity Act to provide for inclusion of the serv- 
ices of licensed (registered) nurses under 
medicare and medicaid; jointly, to the Com- 
mittees on Ways and Means, and Interstate 
and Foreign Commerce. 

By Mr. PATTEN: 

H.R. 4968. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to reaffirm the authority of the 
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States to regulate terminal and station 
equipment used for telephone exchange 
service; to require the Federal Communica- 
tions Commission to make certain findings in 
connection with Commission actions author- 
izing specialized carriers; and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. QUIE: 

H.R. 4969. A bill to provide for common 
situs picketing on construction sites; to the 
Committee on Education and Labor. 

By Mr. RICHMOND (for himself, Mr. 
SCHEUER, and Mrs. SCHROEDER) : 

H.R. 4970. A bill to amend title 13, United 
States Code, to provide ror the annual col- 
lection and publication of world population 
statistics and data; to the Committee on 
Post Office and Civil Service. 

By Mr. RODINO (for himself, Mr. 
Kocn, Mr. BaprLio, Mr. BEDELL, Mr. 
BEILENSON, Mr. Bontor, Mr. BROD- 
HEAD, Mr. Brown of California, Mr. 
CaRNEY, Mrs. CHISHOLM, Mr. CON- 
YERS, Mr. CORMAN, Mr. Corrapa, Mr. 
COTTER, Mr. Epcar, Mr. Fasce.t, Mr. 
HARKIN, Mr. HARRINGTON, and Mr. 
HAWKINS) : 

H.R. 4971. A bill to amend chapter 5 of 
title 5, United States Code (commonly known 
as the Administrative Procedure Act), to 
permit awards of reasonable attorneys’ fees 
and other expenses for public participation 
in Federal agency proceedings, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. RODINO (for himself, Mr. 
Kocu, Mr. HOLLENBECK, Mr. JEF- 
FORDS, Mr. JENRETTE, Mrs. Keys, Mr. 
LaFatce, Mr. Levrras, Mrs. MEYNER, 
Ms. MIKULSKI, Mr. Nrx, Mr. PANETTA, 
Mr. Pattison of New York, Mr. 


PEPPER, Mr. TRAXLER, Mr. VENTO, Mr. 
Weiss, Mr. WRTH, and Mr, ZEFER- 
ETTI) : 
H.R. 4972. A bill to amend chapter 5 of 
title 5, United States Code (commonly known 


as the Administrative Procedure Act), to 

permit awards of reasonable attorneys’ fees 

and other expenses for public participation 

in Federal agency proceedings, and for other 

purposes; to the Committee on the Judiciary. 
By Mr. ROE: 

H.R. 4973. A bill to provide that the Federal 
Government shall assume 100 percent of all 
Federal, State, and local welfare costs; to 
the Committee on Ways and Means. 

By Mr. ROGERS (for himself, Mr. 
PREYER, Mr. SCHEUER, Mr. WAXMAN, 
Mr. Fiorito, Mr. Macume, Mr. OT- 
TINGER, Mr. MARKEY, Mr. WALGREN, 
Mr. CARTER, and Mr. MADIGAN) : 

H.R. 4974. A bill to amend the Public 
Health Service Act to authorize appropria- 
tions for fiscal year 1978 for health planning 
and related programs; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself, Mr. SAT- 
TERFIELD, Mr. PREYER, Mr. SCHEUER, 
Mr. WAXMAN, Mr. FLORIO, Mr. MA- 
GURE, Mr. OTTINGER, Mr. MARKEY, Mr. 
WALGREN, Mr, CARTER, and Mr. 
ManrGan): 

H.R. 4975. A bill to amend the Public 
Health Service Act to authorize appropria- 
tions for fiscal year 1978 for biomedical re- 
search and related programs; to the Commit- 
tee on Interstate and Foreign Commerce. 

H.R. 4976. A bill to amend the Public 
Health Service Act, the Community Mental 
Health Centers Act, title V of the Social 
Security Act, and the program of assistance 
for home health services to authorize appro- 
priations for fiscal year 1978 for health serv- 
ices programs, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. RUDD (for himself and Mr, 
DEVINE) : 

H.R. 4977. A bill to amend the Federal Food, 
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Drug, and Cosmetic Act with respect to the 
safety of food additives; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. RUSSO (for himself, Mr. 
MurrpHy of Ilinois, and Mr. 
HUGHES) : 

H.R. 4978. A bill to authorize the Comp- 
troller General to audit the programs, activi- 
ties, and financial operations of the Federal 
National Mortgage Association, and to amend 
certain housing laws for the purpose of im- 
proving Federal programs which insure home 
mortgages; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. SANTINI: 

ELR. 4979. A bill to direct the Secretary of 
the Interior and the Administrator of Gen- 
eral Services to convey certain public and ac- 
quired lands in the State of Nevada to the 
County of Mineral, Nev.; to the Committee on 
Interior and Insular Affairs. 

H.R. 4980. A bill to declare that all right, 
title, and interest of the United States in 
2,640 acres, more or less, are hereby held by 
the United States in trust for the Paiute and 
Shoshone Tribes of the Fallon Indian Reser- 
vation, Nevada to promote the economic self- 
sufficiency of the Paiute and Shoshone Tribes, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

H.R. 4981. A bill to provide for the con- 
struction of a Veterans’ Administration hos- 
pital in the State of Nevada; to the Commit- 
tee on Veterans’ Affairs. 

H.R. 4982. A bill to provide for the estab- 
lishment of a national cemetery in the State 
of Nevada; to the Committee on Veterans’ 
Affairs. . 

By Mr. SARASIN (for himself, Mr. 
STEIGER, Mr. ANDERSON of Illinois, 
Mr. BADILLO, Mr. BEDELL, Mr. BOWEN, 
Mr. BROOMFIELD, Mr. BROWN of Obio, 
Mr. CARTER, Mr. EDGAR, Mr. FRENZEL, 
Mr. GLICKMAN, Mr. GRADISON, Mr. 
Horton, Mrs. Keys, Mr. LEacH, Mr. 
LEHMAN, Mr. McCiory, Mr. MANN, 
Mr. Marks, and Mr. Mrxva): 

H.R. 4983. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide additional consultation and education 
to employers, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. SARASIN (for himself, Mr. 
STEIGER, Mr. MoLLoHAN, Mr. MOOR- 
HEAD of California, Mr. Gary A. 
Myers, Mr. Notan, Mr. O’Brien, Mr. 
Pattison of New York, Mr. ROSTEN- 
KOWSKI, Mr. Stmon, Mr. STEERS, Mr. 
Treen, Mr. VAN DEERLIN, Mr. VANDER 
Jact, Mr. WHALEN, Mr. WHITE, Mr. 
CHARLES Witsow of Texas, Mr. 
Wo rr, and Mr. Younes of Florida): 

H.R. 4984. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide additional consultation and education 
to employers, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. SEIBERLING: 

H.R, 4985. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax-exempt treatment allowed to certain in- 
dustrial development bonds be restricted to 
bonds the proceeds of which are to be used 
within economic development areas, and to 
allow national banks to underwrite these 
bonds; to the Committee on Ways and Means. 

H.R. 4986. A bill to amend title II of the 
Social Security Act to provide special cost- 
of-living increases in benefits thereunder 
based on local differentials in the cost of 
food and other necessities (over and above 
the regular annual cost-of-living increases 
in such benefits which are provided under 
present law on a national basis) for individ- 
uals residing in high cost cities and other 


high cost areas; to the Committee on Ways 
and Means. 


By Mr. SEIBERLING (for himself, Mr. 
THOMPSON, Mr. STANTON, Mr. AP- 
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PLEGATE, Mr. BADILLo, Mr. CEDERBERG, 
Mr. CLEVELAND, Mr. Dent, Mr. Dopp, 
Mr. FINDLEY, Mr. FLORIO, Mr. LATTA, 
Mr. McHucH, Mr. McKinney, Mr. 
Marks, Ms. MIKULSKI, Mr. MOAK- 
LEY, Mr. MICHAEL O. Myers, Mr. 
Nevzr, Mr. Nrx, Mr. Novag, Ms. 
OAKAR, Mr. OTTINGER, Mr. PATTISON 
of New York, and Mrs. SPELLMAN) : 

HR. 4987. A bill to amend the Internal 
Revenue Code of 1954 to encourage the mod- 
ernization of manufacturing plants by pro- 
viding an additional investment credit for 
machinery placed in service in existing man- 
ufacturing plants or in nearby plants; to 
the Committee on Ways and Means. 

By Mr. SEIBERLING (for himself, Mr. 
THOMPSON, Mr. STANTON, Mr. WaL- 
GREN, Mr. Wo.trr, Mr. YaTron, Mr. 
ZABLOCKI, Mr. ZEFERETTI, Mr. CARR, 
Mrs. MEYNER, and Mrs. FENWICK) : 

H.R. 4988. A bill to amend the Internal Re- 
venue Code of 1954 to encourage the mod- 
ernization of manufacturing plants by pro- 
viding an additional investment credit for 
machinery placed in service in existing 
manufacturing plants or in nearby plants; 
to the Committee on Ways and Means. 

By Mr. SISK (for himself, Mr, JOHN- 
son of California, Mr. Kreps, Mr. 
LEGGETT, Mr. McFatrt, Mr. MINETA, 
Mr. Moss, and Mr. PANETTA): 

H.R. 4989. A bill to provide price support 
for milk at not less than 80 percent of the 
parity price therefor; to the Committe on 
Agriculture. 

By Mr. STARK (for himself, Mr. 
Mr«va, Mr. RYAN, Mr. Roe, and Mr. 
CARR) : 

H.R. 4990. A bill to govern the disclosure 
of certain financial information by financial 
institutions to governmental agencies, to 
protect the constitutional rights of citizens 


“of the United States, and to prevent unwar- 


ranted invasions of privacy by prescribing 
procedures and standards governing dis- 
closure of such information, and for other 
purposes; to the Committee on Banking, 
Finance and Urban Affairs. 
By Mr. TEAGUE (for himself, Mr. 
THORNTON, and Mr. HOLLENBECK) : 

H.R. 4991. A bill to authorize appropria- 
tions for activities of the National Science 
Foundation, and for other purposes; to the 
Committee on Science and Technology. 

By Mr. UDALL (for himself, Mr. Ron- 
CALIO, Mr. JoHNSON of Colorado, and 
Mr. Younc of Alaska): 

H.R. 4992. A bill to amend the Indian Fi- 
nancing Act of 1974 by revising the appro- 
priations authorization for the Indian Busi- 
ness Development Program; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. VANDER JAGT: 

H.R. 4993. A bill to direct the Food and 
Drug Administration to withhold its an- 
nounced prohibition of the use of saccharin 
in foods and beverages pending further 
study by the National Academy of Sciences; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WHITEHURST: 

H.R. 4994. A bill to give the Food and Drug 
Administration greater discretion in the con- 
trol of food additives; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WHITEHURST (for himself, 
Mr. BLANCHARD, Mr. Bontor, Mr. 
BropHeap, Mr. COHEN, Mr. DELLUMS, 
Mr. FRENZEL, Mr. Horton, Mr. Kemp, 
Mr. Kostmayer, Mr. Lioyp of Cali- 
fornia, Mr. Mruxva, Mr. MoaK.ey, Mr. 
RoE, Mr. Sawyer, Mr. STEERS, Mr. 
WALGREN, Mr. WALKER, and Mr. 
WEIss) : 

H.R. 4995. A bill to require the Secretary 
of the Interior to make a comprehensive 
study of the wolf for the purpose of develop- 
ing adequate conservation measures, and for 
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other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 
By Mr. WHITEHURST (for himself, 
Mr. BLANCHARD, Mr. Bonror, Mr. 
BropHEAD, Mr. COHEN, Mr. DELLUMS, 
Mr. FRENZEL, Mr. Kemp, Mr. Kost- 
MAYER, Mr. Moaktey, Mr. Roe, Mr. 
STEERS, Mr. WALGREN, Mr. WALKER, 
and Mr. WEISS) : 

H.R. 4996. A bill to prevent the unneces- 
sary large-scale killing of birds or mammals; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. WON PAT 

H.R. 4997. A bill to amend section 216(b) 
of the Merchant Marine Act, 1936, to entitle 
the Delegates in Congress from Guam and 
the Virgin Islands to make nominations for 
appointments to the Merchant Marine Acad- 
emy; to the Committee on Merchant Marine 
and Fisheries. 

H.R. 4998. A bill to amend title XVI of 
the Social Security Act and related provisions 
of law to make the supplemental security 
income benefit program applicable in Puerto 
Rico, the Virgin Islands, and Guam on the 
same basis as in the States; to the Committee 
on Ways and Means. 

H.R. 4999. A bill to amend the public as- 
sistance provisions of the Social Security Act 
to provide that benefits thereunder (includ- 
ing supplemental security income benefits) 
shall be made available and financed in the 
ease of Guam and the Virgin Islands on 
the basis as in the case of other States; 
jointly to the Committees on Ways and 
Means, Interstate and Foreign Commerce. 

By Mr. YATRON: 

H.R. 5000. A bill to amend the Railroad 
Retirement Act of 1974 with respect to the 
annuities payable under such act to the wid- 
ows of retired railroad employees; to the 
Committee on Interstate and Foreign Com- 
merce. 

ELR. 5001. A bill to amend title 5, United 
States Code, to provide for annuities for sur- 
viving spouses under the civil service retire- 
ment system without reduction in principal 
annuities, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. BEARD of Tennessee (for him- 
self and Mrs. Luoyp of Tennessee): 

H.R. 5002. A bill to amend the Endangered 
Species Act of 1973 in order to clarify the 
provisions of the act regarding Federal agen- 
cy cooperation; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. BIAGGI: 

H.R. 5003. A bill to provide for grants to 
States for the payment of compensation to 
persons injured by certain criminal acts and 
omissions, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. JOHN L. BURTON: 

H.R. 5004. A bill to amend the Disaster 
Relief Act of 1974, and for other purposes; 
jointly, to the Committees on Public Works 
and Transportation, Banking, Finance, and 
Urban Affairs, Education and Labor, and 
Small Business. 

By Mr. COLLINS of Texas: 

H.R. 5005. A bill to provide that Federal 
Taxes may not be increased during a 4-year 
period; to the Committee on Ways and 
Means. 

By Mr. DODD: 

H.R. 5006. A bill to establish comprehensive 
requirements governing the operation of 
tankers within the 200-mile fishery conser- 
vation zone of the United States; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. EMERY (for himself, Mr. 
D’'Amovurs, Mr. WHITEHURST, Mr. 
ForsytHe, Mr. Ror, Mr. JEFFORDS, 
Mr. Winn, Mr. ERTEL, Mr. HUGHES, 
Mr. Ricumonp, Mr. Epwarns of Cali- 
fornia, Mr. BapHAM, Mr. Baucus, Mr. 
Moaxktey, Mr. KINDNESS, Mr. PATTER- 
son of California, Mr. Youns of Alas- 
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ka, Mr. ANDREWS of North Dakota, 
Mr. PRITCHARD, Mr. Hırs, and Mr. 
MAZZOLI) : 

H.R. 5007. A bill to promote, consistent 
with the Energy Reorganization Act of 1974 
and the Federal Nonnuclear Energy Research 
and Development Act of 1974, research and 
development into expanding the use of al- 
ternative energy resources in transportation 
and power generation, through the establish- 
ment o7 experimental research and demon- 
stration projects utilizing domestic synthetic 
fuels in the operation of certain Government- 
owned and maintained passenger vehicles 
and in the generation of peak electrical pow- 
er from combustion turbines by public utili- 
ties, to report the scientific and environ- 
mental implications of such projects to Con- 
gress for use in developing energy and en- 
vironmental policies, and for other purposes; 
to the Committee on Science and Technology. 

By Mr, FRENZEL: 

H.R. 5008. A bill to amend chapter 49 of 
title 10, United States Code, to prohibit union 
organization in the Armed Forces, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. GAYDOS: 

H.R. 5009. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain sery- 
ices performed by chiropractors; jointly, to 
the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. HOWARD: 

H.R, 5010. A bill to amend the Urban Mass 
Transportation Act of 1964 to provide operat- 
ing assistance for projects located in areas 
other than urbanized areas, to provide for 
mass transportation assistance to meet the 
needs of elderly and handicapped persons, 
and for other purposes; to the C.=mittee on 
Public Works and Transportation. 

By Mr. MADIGAN (for himself, Mr. 
WAMPLER, Mr. Hicutower, Mr. 
THONE, Mr. JoHNsON of Colorado, 
Mr. FITHIAN, Mr. JEFFoRDs, Mr. 
HAGEDORN, Mr. Jenretre, Mr. SKU- 
Brrz, and Mr, STANGELAND) : 

H.R. 5011. A bill to amend the Federal 
Crop Insurance Act; to the Committee on 
Agriculture. 

By Mr. MARKEY (for himself, Mr. 
CORNWELL, Mr. CovcHLIN, and Mr, 
PATTISON Of New York): 

H.R. 5012, A bill to amend section 601 (a) 
(2) of the Legislative Reorganization Act of 
1946 to provide that the salaries of Senators 
and Representatives may not be subject to 
any cost-of-living adjustment under such 
section before October 1, 1978; to the Com- 
mittee on Post Office a~ Civil Service. 

By Mr. MARLENEE: 

H.R. 5013. A bill to reveal section 154 of 
title 23 of the United States Code relating 
to the national maximum speed limit; to the 
Committee on Public Works and Transporta- 
tion. 

H.R. 5014. A bill to amend title 38 of the 
United States Code to remove the time limi- 
tation within which programs of education 
for veterans must be completed; to the Com- 
mittee on Veterans’ Affairs. 

By Ms. MIKULSKI (for herself, Mr. 
BaprtLo, Mr. Biourn, Mr. Davis, Mr. 
Downey, Mr. Fiorito, Mr. Ginn, Mr. 
HALL, Mr. Hawkins, Mr. KILDEE, Mr. 
Leviras, Mrs. Lioyp of Tennessee, 
Mr. Mrrcnett of Maryland, Mr. MUR- 
PHY of Pennsylvania, Mr. PATTER- 
son of California, Mr. RAHALL, Mr. 
Ross, Mr. SCHEUER, Mrs. SPELLMAN, 
Mr. VENTO, Mr. WaLGREN, Mr. WALSH, 
Mr. Werss, and Mr. CHARLES WILSON 
of Texas): 

H.R. 5015. A bill to repeal the changes made 
by the Tax Reform Act of 1976 in the exclu- 
sion of sick pay; to the Committee on Ways 
and Means, 


CONGRESSIONAL RECORD— HOUSE 


By Mr. MIKVA (for himself, Mr. 
BADILLO, Mr. CORMAN, Mr. CORNELL, 
Mr. EDGAR, Mr. FAUNTROY, Mr. HAMIL- 
TON, Mr. Jacoss, Mr. LEHMAN, Mr. 
McHuGuH, Mr. MEEDS, Mr. MILLER of 
California, Mr. MITCHELL of Mary- 
land, Mr. MOAKLEY, Mr. PEPPER, and 
Mr. SIMON) : 

ELR. 5016. A bill to correct inequities in 
certain franchise practices, to provide fran- 
chisors and franchisees with evenhanded 
protection from unfair practices, to provide 
consumers with the benefits which accrue 
from a competitive and open market econ- 
omy, and for other purposes; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. MIKVA (for himself, Mr. DEL- 
LUMS, Mr. FITHIAN, Mr. FRASER, Mr. 
HANNAFORD, Mr. HUGHES, Mr. JEN- 
RETTE, Mr. Morrett, Mr. JOHN T. 
Myers, Mr . RoysBaL, Mr. Russo, 
Mrs. SPELLMAN, Mr. VENTO, Mr. 
Werss, and Mr. YATRON) : 

H.R. 5017. A bill to correct inequities in 
certain franchise practices, to provide fran- 
chisors and franchisees with evenhand pro- 
tection from unfair practices, to provide 
consumers with the benefits which accrue 
from a competitive and open market econ- 
omy, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. NOWAK: 

H.R. 5018. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly, to 
the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. OBERSTAR: 

H.R. 5019. A bill to amend part A of title 
IV of the Social Security Act to provide that 
the aid to families with dependent children 
shall be payable with respect to unborn chil- 
dren; to the Committee on Ways and Means. 

By Mr. OTTINGER (for himself, Mr. 
Epcar, Mr. GEPHARDT, Mr. HANNA- 
FORD, Mr. HARKIN, Mr. MARTIN, Mr. 
Ropino, Mr. SEIBERLING, Mr. TRAX- 
LER, and Mr. Tsoncas) : 

H.R. 5020. A bill to provide guidelines and 
strict liability in the development of re- 
search related to recombinant DNA; to the 
Committee on Interstate and Foreign Com- 
merce, 

By Mr. OTTINGER (for himself, Mr. 
Baucus, Mr, BEDELL, Mr. Brown of 
California, Mr. DRINAN, Mr. HAR- 
RINGTON, Mr. JEFFORDS, Mr. Lonc of 
Maryland, Mr. McCormack, Mr. Mc- 
KINNEY, Mr. MOAKLEY, Mr. MOTTL, 
Mr. OBERSTAR, Mr. PICKLE, and Mr. 
RICHMOND) : 

H.R. 5021. A bill to promote the use of 
energy conservation, solar energy, and total 
energy systems in Federal buildings; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. QUIE: 

H.R. 6022. A bill to provide a compre- 
hensive approach to meeting -the employ- 
ment and training needs of youth, and for 
other purposes;.to the Committee on Edu- 
cation and Labor. 

By Mr. R'SENHOOVER: 

H.R. 5023. A bill to amend the statute of 
limitations provisions in: section 2415. title 
28, United States Code, relating to claims 
by the United States on behalf of Indians; 
to the Committee on the Judiciary. 

By Mr. SARASIN: 

H.R, 5024. A bill to provide that salaries at 
levels of Vice President of the United States 
down to and including positions in the Ex- 
ecutive Schedule not be increased by the next 
comparability pay adjustment; to the Com- 
mittee on Post Office and Civil Service, 

By Mr. SATTERFIELD (for himself, 
Mr. Ham™MerscHMint, Mr. ROBERTS, 


March 14, 1977 


Mr. Eowarps of California, Mr. MONT- 
GOMERY, Mr. CARNEY, Mr. DANIELSON, 
Mr, HEFNER, Mr. Hannarorp, Mr. 
MoTTL, Mr. ALLEN, Mr. Harr, Mr. 
APPLEGATE, Mr. BARNARD, Mr. EDGAR, 
Mrs. HECKLER, Mr. HruLIs, Mr. ABD- 
NOR, Mr. Guyer, Mr. HANSEN, Mr. 
Sawyer, Mr. TEAGUE, Mr. BRINKLEY, 
Mr. CORNELL, and Mr. Bearp of 
Rhode Island) : 

H.R 5025. A bill to amend title 38 of the 
United States Code in order to revise the 
provisions therein relating to the construc- 
tion, alteration, and acquisition of Veterans’ 
Administration medical facilities; to the 
Committee on Veterans’ Affairs. 


By Mr. SATTERFIELD (for himself, Mr. 
Wotrr, Mr. WrLIE, and Mr. WALSH) : 
H.R. 5026. A bill to amend title 38 of the 
United States Code in order to revise the pro- 
visions therein relating to the construction, 
alteration, and acquisition of Veterans’ Ad- 
ministration medical facilities; to the Com- 
mittee on Veterans’ Affairs. 


By Mr. SATTERFIELD (for himself, 
Mr. HAMMERSCHMIDT, Mr. ROBERTS, 
Mr. Epwarps of California, Mr. 
MONTGOMERY, Mr. CARNEY, Mr. DAN- 
IELSON, Mr. HEFNER, Mr. HANNAFORD, 
Mr. ALLEN, Mr. HALL, Mr. APPLEGATE, 
Mr. BARNARD, Mr. Eocar, Mrs. HECK- 
LER, Mr. Hits, Mr. ABDNOR, Mr. 
Guyer, Mr. Hansen, Mr. Sawyer, Mr, 
TEAGUE, Mr. BRINKLEY, Mr. CORNELL, 
Mr. Bearn of Rhode Island, and Mr. 
WYLIE): 

H.R. 5027. A bill to amend title 38 of the 
United States Code to clarify thè require- 
ment that medical services be provided by 
the Veterans’ Administration in certain 
cases; to the Committee on Veterans’ Af- 
fairs. 

By Mr. SATTERFIELD (for himself, 
Mr. Woirr, Mr. Warsa and Mr. 
ULLMAN): 

H.R: 5028. A bill to amend title 38 of the 
United States Code to clarify the require- 
ment that medical services be provided by 
the Veterans’ Administration in certain 
eases; to the Committee on Veterans’ Affairs. 

By Mr. SATTERFIELD (for himself, 
Mr. HAMMERSCHMIDT, Mr. ROBERTS, 
Mr. Eowarvs of California, Mr. 
MONTGOMERY, Mr. CARNEY, Mr. 
DANIELSON, Mr, HEFNER, Mr. HANNA- 
FORD, Mr. HALL, Mr. APPLEGATE, Mr. 
BARNARD, Mr. Epcar, Mrs. HECKLER, 
Mr. HiLLIs, Mr. ABDNOR, Mr. GUYER, 
Mr. Hansen, Mr. SAWYER, Mr. TEAGUE, 
Mr. BRINKLEY, Mr. CORNELL, Mr. 
Bearp of Rhode Island, Mr. WYLIE, 
and Mr. WALSH) : 

H.R. 5029. A bill to amend title 38 of the 
United States Code in order to authorize con- 
tracts with the Republic of the Philippines 
for the provision of hospital care and medical 
services to Commonwealth Army veterans 
and new Philippine Scouts for service-con- 
nected disabilities; to authorize the con- 
tinued maintenance of a Veterans’ Admin- 
istration office in the Republic of the Philip- 
pines; and for other purnoses; to the Com- 
mittee on Veterans’ Affairs. 


By Mr. SATTERFIELD (for himself 

and Mr. WoLFF): 
H.R. 5030. A bill to amend title 38 of the 
United States Code in order to authorize 


-contracts with the Republic of the Philip- 


pines for the provision of hospital care and 
medical services to Commonwealth Army 
veterans and new Phitippine Scouts for serv- 
ice-connected disabilities; to authorize the 
continued maintenance of a Veterans’ Ad- 
ministration office in the Republic of the 
Philippines; and for other purposes; to the 
Committee on Veterans’ Affairs. 
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By Mr. SISK (for himself, Mr. Hanna- 
FORD, Mr. MoorHeap of California, 
Mr. RicHMOND, and Mr. SOLARZ) : 

H.R. 5031. A bill to amend the Public 
Health Service Act to provide financial as- 
sistance to medical facilities for treatment 
of certain aliens; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. TEAGUE (for himself, Mr. 
Fuqua, Mr. Mitrorp, Mr. Brown of 
California, Mr. WIRTH, Mr. FLIPPO, 
Mr. Tonry, Mr. WINN, Mr. Prey, Mr. 
Gary A. Myers, Mr. HOLLENBECK, 
and Mr. WALKER): 

H.R. 5032. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. THONE: 

H.R. 5033. A bill to amend title 38 of the 
United States Code in order to revise and 
improve the program of making grants to the 
States for the construction, remodeling, or 
renovation of State home facilities for fur- 
nishing hospital, domiciliary, and nursing 
home care for eligible yeterans, and for other 
purposes; to the Committee on Veterans’ 
Affairs. 

By Mr. VANDER JAGT: 

H.R. 5034. A bill to authorize the Secretary 
of Agriculture to make financial assistance 
available to agricultural producers who suf- 
fer losses as the result of having their agri- 
cultural commodities or livestock contami- 
nated by toxic chemicals dangerous to the 
public health, or whose agricultural com- 
modities or livestock have been contaminated 
so as to adversely affect the economic via- 
bility of the farming operation; to the Com- 
mittee on Agriculture. 

H.R. 5035. A bill to amend the Toxic Sub- 
stances Control Act to establish a program 
for assistance to States which establish pro- 
grams of assistance for the protection and 
indemnification of individuals injured in 
their business or person by chemical sub- 
stances, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

H.R. 5036. A bill to amend section 1951 of 
title 18, United States Code, to make it a Fed- 
eral criminal offense to engage in violence or 
destruction at or near a construction site or 
any other place where work or business is 
carried on; to the Committee on the 
Judiciary. 

By Mr. ADDABBO (for himself, Mr, 
ABDNOR, Mr. Barbus, Mr. BOLAND, 
Mr. Beard of Rhode Island, Mr. BA- 
DILLO, Mrs. BURKE of California, Mr. 
BUCHANAN, Mrs. CoLLINS of Illinois, 
Mr. CARTER, Mr. CARNEY, Mrs. 
CHISHOLM, Mr. CORMAN, Mr. Cor- 
RADA, Mr. ROBERT W. DANIEL, JR., Mr. 
D’Amours, Mr. DOWNEY, Mr. DUNCAN 
of Tennessee, Mr. DELLUMS, Mr. DUN- 
CAN Of OREGON, Mr. DE LA GARZA, Mr. 
ENGLISH, Mr. ERTEL, Mr. Fary, and 
Mr. FLORIO): 

H.J. Res. 317. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Prevention Day; 
to the Committee on Post Office and Civil 
Service. 

By Mr. ADDABBO (for himself, Mr. 
FORSYTHE, Mrs. FENWICK, Mr. GEP- 
HART, Mr. GILMAN, Mr. Gore, Mr. 
HOLLENBECK, Mr. HAWKINS, Mr. HAN- 
NAFORD, Mr. Howarp, Mr. HEFTEL, 
Mr. Hotianp, Mr. HUGHES, Mr. JONES 
of North Carolina, Mrs. Krys, Mr. 
KETCHUM, Mr. Lent, Mr. Lacomar- 
SINO, Mrs. LLOYD of Tennessee, Mr. 
LuxKEN, Mr. Mazzour, Mr, Mann, and 
Mr. McHucH) : 

H.J. Res. 318. Joint resolution authorizing 
the President to proclaim September 8 of 
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each year as National Cancer Prevention Day; 
to the Committee on Post Office and Civil 
Service. 
By Mr. ADDABBO (for himself, Mr. 
MITCHELL of Maryland, Mr. MOFFETT, 
Mr. Moorneap of California, Mr. 
Moak.ey, Ms. MIKULSKI, Mr. MuR- 
PHY of New York, Mr. Notan, Mr. 
OTTINGER, Mr. PATTERSON of Califor- 
nia, Mr. PERKINS, Mr. PEPPER, Mr. RA- 
HALL, Mr. RoDINO, Mr. RANGEL, Mr. 
RICHMOND, Mr. ROSENTHAL, Mr. 
Sarastn, Mr. SKELTON, Mr. STUMP, 
Mrs. SPELLMAN, Mr. SCHEUER, Mr. 
Tucker, Mr. VENTO, and Mr. VAN- 
DER JAGT) : 

H.J. Res. 319. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Prevention Day; 
to *he Committee on Post Office and Civil 
Service, 

By Mr. ADDABBO (for himself, Mr. 
WHITEHURST, Mr. Won Pat, Mr. Wac- 
GONNER, Mr. CHARLES H., WILSON of 
California, Mr. WAxMAN, Mr. WOLFF, 
Mr. Younc of Florida, and Mr. ZEF- 


ERETTI) : 

H.J. Res. 320. Joint resolution authorizing 
the President to proc'alm Sevtemher 8 of each 
year as National Cancer Prevention Day; +o 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. ANDERSON of California (for 
himself, Mr. BURKE of Florida, Mr. 
Bearp of Tennessee, Mr. CLEVELAND, 
Mr. COUGHLIN, Mr. Epcar, Mr. HAN- 
LEY, Mr. Gore, Mr. KOSTMAYER, Mr. 
Le Fante, Mr. Levitas, Mr. MURPHY 
of New York, Mr. O'BRIEN, Mr. PATTI- 
son of New York, Mr. QUILLEN, Mr. 
Youna of Alaska, Mr. Younc of Mis- 
sourl, and Mr. RINALDO) : 

H.J. Res. 321. Joint resolution to proyide 
for the designation of a week as "National 
Lupus Week”; to the Committee on Post of- 
fice and Civil Service. 

By Mr. BIAGGI: 

H.J. Res. 322. Joint resolution providing 
for the designation of a week in May of each 
year as National Burglary and Theft Preven- 
tion Week; to the Committee on Post Office 
and Civil Service. 

By Mr. BUTLER (for himself, Mr. BEN- 
NETT, and Mr. Hype): 

H.J. Res. 323. Joint resolution proposing 
an amendment to the Constitution of the 
United States allowing an item veto in ap- 
propriations; to the Committee on the 
Judiciary. 

By Mr. MOTTL: 

H.J. Res. 324. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing for the election of 
judges of the district courts of the United 
States; to the Committee on the Judiciary. 

By Mr. WHALEN: 

H.J. Res. 325. Joint resolution authorizing 
the President to proclaim the week beginning 
November 6, 1977, and ending November 12, 
1977, as “National Volunteer Firemen Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WHITEHURST (for himself, 
Mr. Bapruto, Mr. BropuHeap, Mr, 
Caputo, Mr. DORNAN, Mr. EDWARDS 
of Oklahoma, Mr. Emery, Mr. Fas- 
CELL, Mrs. FENWICK, Mr. JEFFORDS, 
Mr. Kemp, Mr. KostmMayYer, Mr. LLOYD 
of California, Mr. MazzoLī, Mr, 
MOoAKLEY, Mr. PURSELL, Mr. Ross, 
Mr. Srwon, Mrs. SPELLMAN, Mr. 
STEERS, Mr. Vento, Mr. WINN, and 
Mr. Younsc of Florida): 

H.J. Res. 326. Joint resolution calling for 
a wildlife preserve for humpback whales in 
the West Indies; to the Committee on Inter- 
national Relations. 

By Mr. WHITEHURST (for himself, 
Mr. BRODHEAD, Mr. COHEN, Mr. DEL- 
LUMS, Mr. KEMP, Mr. KOSTMAYER, 
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Mr. Mrxva, Mr. MoAKLEy, Mr. Roe, 
Mr. STEERS, Mr. WALGREN, and Mr. 
WEIss): 

H.J. Res. 327. Joint resolution calling for 
an immediate moratorium on the killing of 
the eastern timber wolf; to the Committee 
on International Relations. 

By Mr. DEL CLAWSON: 

H. Con. Res. 153. Concurrent resolution 
expressing the sense of Congress with respect 
to income tax returns by Members of Con- 
gress; to the Committee on Ways and Means. 

By Mr. McCLORY: 

H. Con. Res. 154. Concurrent resolution to 
express support of the Congress for a co- 
ordinated program to convert to the metric 
system; to the Committee on Science and 
Technology. 

By Mr. RYAN (for himself, Mr. UDALL, 
Mr. Roprno, Mr. Mazzour, Mr. MIN- 
ISH, Mr. Bontor, Mr. PEPPER, Mr. 
BRODHEAD, Mr. BINGHAM, Mr. Mc- 
CLosxey, Mr. HYDE, Mr. Sawyer, Mr. 
Carr, Mr. MoAKLey, Mr. Horton, Mr. 
Miuzrer of California, Mr. BRECKIN- 
RIDGE, Mr. Akaka, Mr. Frey, Mr. 
Pattison of New York, Mr. PATTER- 
son of California, Mr. LLoyp of Cali- 
fornia, Mr. Epwarps of Oklahoma, 
and Mr. CHARLES WILSON of Texas); 

H. Con, Res. 155. Concurrent resolution 
urging the Canadian Government to reassess 
its policy of permitting the killing of new- 
born harp seals; to the Committe on Inter- 
national Relations. 

By Mr. WHITEHURST (for himself, 
Mr. Baprtto, Mr. BropHeap, Mr. 
Caputo, Mr. Corcoran of Illinois, 
Mr. Dornan, Mr. Epwarps of Okla- 
homa, Mr. Emery, Mr. FASCELL, Mrs, 
Fenwick, Mr. GOLDWATER, Mr. JEF- 
FORDS, Mr. Kemp, Mr. KOSTMAYER, 
Mr. Kress, Mr. LLoYD of California, 
Mr. McDape, Mr. Mazzour, Mr. MOAK- 
LEY, Mr. Morretr, Mr. MOLLOHAN, 
Mr. Purse.t, Mr. Rose, Mr. SIMON, 
and Mrs. SPELLMAN) : 

H. Con. Res. 156. Concurrent resolution 
calling for a regional conservation treaty to 
protect northern hemisphere pinnipeds; to 
the Committee on International Relations. 

By Mr. HAMMERSCHMIDT: 

H. Res. 398. Resolution expressing the 
sense of the House of Representatives that 
the effect on our society of the level of 
violence depicted on television requires more 
consideration and study; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MADIGAN: 

H. Res. 399. Resolution expressing the sense 
of the House of Representatives concerning 
the development of pay television; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. MARTIN (for himself, Mr. 
BroyHILL, Mr. Symms, Mr. SIMON, 
Mr. Hype, Mr. Lott, Mr. GOLDWATER, 
Mr. LEDERER, Mr. PoacE, Mr. QUIE, 
Mr. KRUEGER, Mr. WALKER, Mr. 
STANGELAND, Mr. SATTERFIELD, Mr. 
Mr. Mazzout, Mr. WHITEHURST, Mr. 
FLYNT, Mr. Lacomarsino, Mrs. MEY- 
NER, Mr. Dan DANIEL, Mr. WHITLEY, 
Mr. RovusseLot, Mr. HEFNER, Mr. 
FRENZEL, and Mr. SARASIN) : 

H. Res. 400. Resolution expressing the 
sense of the House that no ban on saccharin 
should take effect without prior congres- 
sional approval; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. RAILSBACK (for himself, Mr. 
AvCorn, Mr. BINGHAM, Mrs. Bocas, 
Mr. BoLAND, Mr. CLEVELAND, Mr. COL- 
LINS of Texas, Mr. CouGHLIN, Mr. 
Hanwnarorp, Mr. HARKIN, Mr. LUKEN, 
Mr. Mann, Ms. MIKULSKI, Mr. NOLAN, 
Mr. PRITCHARD, and Mr. SCHEUER) : 

H. Res. 401. Resolution expressing the sense 
of the House of Representatives that the ef- 
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fect on our society of the level of violence 
depicted on television requires more consid- 
eration and study; to the Committee on In- 
terstate and Foreign Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

38. By the SPEAKER: Memorial of the 
Legislature of the State of Arkansas, rela- 
tive to allowing totally disabled veterans 
to fly free of charge on commercial airlines 
on a space-available basis; to the Commit- 
tee on Public Works and Transportation. 

39. Also, memorial of the Legislature of 
the Commonwealth of Massachusetts, rela- 
tive to preventing changes in social security 
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benefits from affecting veterans’ pensions; 
to the Committee on Veterans’ Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. KEMP: 

H.R. 5037. A bill for the relief of Jack R. 
Misner; to the Committee on Ways and 
Means. 

By Ms. MIKULSKI: 

H.R. 5038. A bill for the relief of Dr. John 

C. Hume; to the Committee on the Judiciary. 
By Mr. SARASIN: 

H.R. 5039. A bill for the relief of David D. 
Bulkley; to the Committee on Merchant Ma- 
rine and Fisheries. 


March 14, 1977 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

56. By the SPEAKER: Petition of Max 
Hirsch, Philadelphia, Pa., relative to techni- 
cal analysis of Government programs; to the 
Committee on Government Operations. 

57. Also, petition of the city council, New 
York, N.Y., relative to declaring New York 
City a disaster area due to damages caused 
by weather conditions; to the Committee on 
Public Works and Transportation. 

58. Also, petition of Bernardo P, Villas, 
Dumaguete City, Philippines, and others, rel- 
ative to veterans’ benefits for certain Filipino 
guerillas; to the Committee on Veterans’ 
Affairs. 


EXTENSIONS OF REMARKS 


ARMS NEGOTIATIONS 


HON. ROBERT C. BYRD 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, March 14, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
three very interesting and informative 
articles appeared in the New York Times 
magazine of February 27, 1977, the first 
of which was titled "Perils of Détente,” 
the second of which was titled “Promise 
of Disarmament” and the third of which 
was titled, “Negotiating With the Sovi- 
ets.” I ask unanimous consent that these 
three articles may be printed in the Ex- 
tension of Remarks of the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

PERILS OF DETENTE 
(By Walter Laqueur) 

Some 18 months ago, the C.I.A. announced 
that it had revised its estimates on Russian 
military spending. The Soviet Union was not 
spending 6 to 8 percent of its gross national 
product on defense, but double that amount. 
Which meant, the agency pointed out, that 
Russia was outspending the United States by 
50 percent, if one stripped away pensions and 
similar items from the U.S. defense budget. 

For many experts, this announcement did 
not come as a great surprise, They had long 
thought that the C.I.A. estimates were too 
low. However, Representative Les Aspin, one 
of the Pentagon's best-informed critics, was 
quick to point out that the new estimates 
were no more than an exercise in bookkeep- 
ing. They did not mean that the Russians 
had one more tank or plane than before. In- 
deed, in some ways, he observed, the news 
was good. Greater spending meant the Rus- 
sian defense industries were less efficient 
than we believed, and it would be difficult to 
expand them. 

Perhaps Aspin’s points are well-taken, but 
he tends to ignore other conditions. First, 
there might well be even more tanks and 
guns and planes than previously believed, 
since the “means of national verification” (to 
use the official term) are so far from fool- 
proof. And it certainly is not immaterial 
whether a nation allocates 6 to 8 percent of 
its GN.P. to military spending, or twice as 
much, 

More recently, Maj. General George J. 
Keegan Jr., former Air Force chief of intelli- 
gence, has argued that the U.S.S.R. was not 
only alming at superiority but had already 
won it and there was hard evidence to sug- 
gest that the Soviet Union was actually pre- 


paring for war. He referred specifically to 
the Soviet concentration of offensive weap- 
ons, and the construction of giant military 
and civilian underground silos. Similar 
warnings, perhaps slightly less emphatic, 
have emanated from other quarters. Against 
this it has been argued that the Russians 
were pursuing a chimera if indeed they 
aimed at superiority. For given the ability of 
the two superpowers to destroy each other 
several times over, superiority in any mean- 
ingful sense no longer exists. This argument 
is not however as strong as it appears at first 
sight, for if there is rough strategic equality 


between the two superpowers, nuclear weap- ` 


ons are not likely to go to the side with the 
greater conventional strength. Whether the 
Soviet leaders will risk a major conflict with 
the danger of escalation, is a different ques- 
tion; in the foreseeable future, they are un- 
likely to do so, unless, of course the dis- 
parity between the military strength of the 
two sides grows to such an extent that the 
risk will be negligible. : 

The pessimistic appraisal of Soviet capac- 
ities and intentions is relatively simple and 
straightforward, whereas the reasoning of 
those opposing military spending is more 
complicated and proceeds on various levels. 
They do not on the whole dispute the facts 
and figures about Soviet armaments. But 
some of them claim that the facts are 
wrongly interpreted, either intentionally by 
vested interests, such as the military-indus- 
trial complex, or unintentionally, by cold 
warriors who suffer from paranoiac sus- 
picions and always attribute to the Russians 
the worst possible motives. This is the Rus- 
sians-are-not-10-feet-tall argument. An- 
other school of thought concedes that the 
Russians have indeed made considerable 
progress, but claims that their technology is 
inferior to that of the West, that some of 
their weapons are quite outdated, that they 
have no combat experience. The Russians, in 
short, may be 10 feet tall, but they have a 
soft underbelly. 

Yet others admit both Soviet numerical 
superiority and growing technological so- 
phistication, but maintain that military 
superiority cannot be translated into politi- 
cal power in our day and age. A further 
argument is based on geographical consid- 
erations. In contrast to the United States, 
which does not have to defend its borders, 
the Russians have to defend themselves on 
their western and eastern frontiers. Others 
refer to  historical-cultural-psychological 
factors. The Russians act out of fear, having 
suffered invasions more than once in their 
history; allowance has to be made for their 
apprehensions. Furthermore, Russians have 
always been great believers in numbers. It is 
also maintained that in a realistic compari- 
son of the military strength of allies, Rus- 
sia's allies are thought to be both weaker 


and less reliable than America’s partners in 
NATO. 

Until fairly recently these arguments had & 
great deal of public support. In democratic 
societies there is always great reluctance to 
increase defense spending. As President 
Eisenhower once said, “Every gun that is 
made, every warship launched, every rocket 
signifies a theft from those who hunger and 
are not fed, those who are cold and are not 
clothed.” Of late, however, the critics of the 
defense establishment have been very much 
on the defensive, facing the growing evidence 
about Soviet rearmament on one hand and 
Soviet secrecy on the other. The Soviet 
Union, unlike Western countries, is not in 
the habit of making details of its military 
efforts known. The only figure annually re- 
leased is the budget total of the Ministry 
of Defense, which happens to be about 17 bil- 
Non rubles. It has remained static with the 
slightest variations for many years and be- 
come something of a ritual. No one believes 
it, mor can anyone dispute it, for what it 
supposedly entails is unknown. It is one of 
the ironies of world politics that Soviet se- 
crecy, deeply rooted in Russian history as well 
as the present political system, is politically 
counterproductive. For it defeats, of course, 
another aim of Soviet policy, to persuade the 
rest of the world of its peaceful intentions 
and above all not to arouse America. 

It is not widely known that all the basic 
figures about the American and the Soviet 
military buildups, whether emanating from 
NATO or from strategic research institutes in 
London, Stockholm or elsewhere, actually 
originate in Washington. For only America 
has the facilities for large-scale satellite re- 
connaissance and communications analysis, 
which have almost entirely superseded tradi- 
tional methods of intelligence gathering. 

The general picture that emerges 1s, briefly, 
that the United States has 1,054 interconti- 
nental ballistic missiles; the U.S.S.R., 1,618. 
The United States has 656 ballistic missiles 
on submarines; the U.S.S.R., 885; the U.S. 
has about a thousand bombers capable of de- 
livering nuclear bombs; the Soviet Union 
about 550. 

But these figures have given rise to endless 
disputes because they do not by themselves 
present an accurate picture of strategic bal- 
ance, and they can be used to prove almost 
anything. If other things were equal, the 
side with the greater number of vehicles 
would have a distinct advantage. But, as Ed- 
ward Luttwak has recently shown in his il- 
luminating study, “Strategic Power: Military 
Capabilities and Political Unity,” things are 
not equal. It is not warheads that count, he 
points out, but surviving warheads. The 
United States has more warheads (9,000 in 
comparison with Russia’s 3,500); the Soviet 
Union has the bigger megatonnage; America 
is ahead with MIRV and accuracy, but the 
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Soviet Union is rapidly catching up. The U.S. 


has an advantage in bombers and these are 
more flexible than the ICBM’s, but they are 
also unprotected on the ground and they 
may not be able to penetrate Soviet air de- 
fense, The Soviet Union has more modern, 
and therefore presumably more effective, silos 
and a far more developed civil-defense 
scheme than the United States. 

The Soviet Union presently maintains 
rough parity with the United States in stra- 
tegic nuclear delivery systems. By 1980, when 
their five or more new missiles with multi- 
ple warheads will be developed, it may have 
superiority in deliverable warheads. The 
missile program of the United States is far 
more modest; among the few weapons that 
could counterbalance the increasing Soviet 
lead is the cruise missile. But some pro- 
ponents of disarmament regard the cruise, 
and similar arms, as a “destabilizing factor” 
in the balance of power, and are therefore 
reluctant to develop it. On this issue the 
difference in attitude between the two sides 
is quite striking, for the very term “de- 
Stabilizing factor,” which causes sleepless 
nights to some people in the West, is not 
to be found in Soviet mentality. To prevent 
or delay further United States development 
of the cruise missile (which they, too, have 
in a more primitive model), the Soviet lead- 
ers now suggest a new SALT treaty which 
would freeze development and deployment 
of the cruise. 

Agreements reducing the danger of war 
are always welcome, but only if they con- 
stitute a real advance. In recent years, un- 
fortunately, treaty making à la Helsinki has 
become something of a fetish and there is 
the danger that it may become a joke. An 
agreement that cannot be verified, which is 
based on Soviet assurances of good will and 
peaceful intentions is worth nothing. It can 
be taken for granted for instance, that the 
Soviet Union will make an all-out effort 
to catch up with the present United States 
lead in cruise technology quite irrespective 
of SALT II. Whatever the state of Soviet 
technology, its facilities for concealment are 
light years ahead of those in the West. Amer- 
ican military leaders would presumably also 
try to cheat, in the national interest, if they 
had the chance to do so with impunity. But 
again, conditions are not equal. In a demo- 
cratic country, secrets cannot be kept for 
any length of time. In a closed society it 
is possible to hide almost anything short 
of a battleship. 

In conventional military strength, there 
is no “rough equality.” The Soviet Union 
has 168 divisions; the United States, 19. 
Even if all allowances are made for the 
fact that a US. division is bigger than a 
Soviet one and has more firepower, that 
the United States employs a certain number 
of civilians, whereas the Russians employ 
conscripts, it still remains that the Soviet 
Union has between 35,000 and 40,000 tanks, 
whereas the United States has fewer than 
10,000. 

Soviet conventional strength is superior 
to American in every respect except heli- 
copters and strategic airlift. But whether 
the helicopter, which had its uses in Viet- 
nam where there were few anti-aircraft 
weapons, would be effective in another war 
is doubtful. A comparison of new arms un- 
der construction is not more encouraging. 
The Russians build 1.5 planes for every 
American plane, five artillery pieces for 
every American cannon, and 7.3 tanks for 
every American tank. 

Global comparisons, it may be argued, are 
misleading. It is area balance that counts. 
Robert Close, a Belgian general serving in 
NATO, has argued in a new book, “Defense- 
less Europe,” that the Soviet Union is pre- 
paring for a short war and, in a surprise at- 
tack could reach the Rhine in 48 hours. Such 
pessimism may be excessive, but it would 
still be small comfort if it took them two or 
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three weeks. In Norway and Denmark, local 
forces are vastly outnumbered by the many 
Soviet divisions from the Kola peninsula, 
the Leningrad military district and the Baltic 
republics, as well as the massive naval build- 
up, with amphibious capacity, in the Baltic 
Sea 


On the northern and the central sectors 
in Europe, NATO's 29 active combat units 
(11 armored) face the Warsaw Pact’s 55 (31 
armored). The difference in actual manpower 
is not as great as these figures suggest (815,- 
000) compared with 900,000). But it is, of 
course divisions that win wars, especially a 
war of short duration, not the support per- 
sonel, 

Allowing for uncertainties, it still seems 
doubtful that the Soviet Union already pos- 
sesses overall military superiority. But there 
is no doubt that the Russians believe in such 
superiority, that they seek to attain it and 
that, if present trends continue, they will do 
so in the early 1980's. 

Sometimes it is argued that it is not the 
military buildup of the other side that mat- 
ters but its intentions. This is, of course, 
true within limits. Unfortunately, this argu- 
ment is used mostly by people who have no 
desire whatsoever to find out what Soviet 
intentions are. They have simply persuaded 
themselves that Soviet policy, while basically 
pacifist, is also quite stupid, for it devotes 
a very substantial part of its G.N.P. to 
something it does not really want or need. 
But if this should be so, why limit our cuts 
in military spending to a mere 10 percent 
and not go for 90 percent instead? One looks 
in vain for logic and consistency in such at- 
tempt to rationalize a policy of weakness 
in the West. 

Of America’s NATO allies, a few have ef- 
fectively opted out for the time being, while 
others, such as the British, have drastically 
cut their forces. The opponents of military 
strength have one strong argument, but they 
are usually a little coy when it comes to spell- 
ing it out in detail. If the United States gave 
up its foreign commitments, if it retreated to 
“fortress America,” it would not need a de- 
fense budget of $120 billion; one-third or 
one-quarter that sum would be sufficient. 
Such radical isolationism at least has the 
advantages of consistency. To argue, on the 
other hand, that America can live up to its 
commitments abroad and yet afford a grow- 
ing discrepancy between its military power 
and that of the Warsaw Pact is both illogical 
and dangerous. Such a course of action is 
likely to lead sooner or later to surrender, or 
to a disastrous war. 

What follows from all this is not that the 
United States should try to match every 
weapon system produced and deployed by the 
other side. While in the years to come there 
cannot be any major cutbacks in defense 


. without inviting grave dangers, it is perfectly 


true that more money will not necessarily re- 
sult in greater security. A great deal of stra- 
tegic rethinking will be needed. It will have 
to be reconsidered, for instance, whether in 
an age of astronomically increasing costs, it 
is still practical to go for bigness, be it in 
nuclear submarines or in strategic bombers. 
It is equally obvious that in present condi- 
tions it is even more urgent to strengthen 
conventional forces; the kind of conflict the 
United States is likely to face in the years to 
come will be, in all probability, local in 
character. 

That the overall aim is not a ruinous arms 
race but agreement to limit it, goes without 
saying. The world would no doubt be a safer 
place if the Soviet leaders were Western-style 
liberals; unfortunately they are not, and, to 
be fair, they have never pretended to be. They 
believe, as Mr. Dulles did, in positions of 
strength. Unlike Mr. Dulles, they are not 
hamstrung by the checks and balances of a 
democratic society. Their Marxist-Leninist 
training has taught them the importance of 
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political and military power, something many 
Westerners have enormous difficulty in grasp- 
ing. There is a good chance that the Soviet 
leaders will indeed negotiate, but only when 
they have been convinced that there is a firm 
resolve on the part of the West not to allow 
them to establish military superiority in nu- 
clear or conventional arms. If they scan the 
Western scene today, if they listen to the 
voices counseling unilateral disarmament, 
they must be forgiven for reaching the con- 
clusion that this resolve is lacking. And they 
will go on rearming, while stressing their fer- 
vent belief in peaceful coexistence, and they 
will go on signing disarmament treaties that 
are largely meaningless. 

President Carter's new initiatives toward 
the reduction of nuclear arsenals are most 
welcome, But the danger of war will recede 
only if any such scheme is combined with 
mutually balanced arms cuts. Above all, there 
will have to be effective means of control. 
Soviet leaders have an altogether admirable 
record of making sweeping disarmament pro- 
posals. But they have consistently opposed 
effective inspection schemes. Unless they 
modify their attitude in this respect, the 
United States will have to rely on Soviet pro- 
fessions of good faith. In this case, it would 
be far more logical to opt for unilateral dis- 
armament. Why waste time and effort just 
to create the impression of having reached a 
mutually binding agreement? 

Until swords are beaten into plowshares, 
military might will have political effect. To 
someone who makes his home in Boston, 
Mass., or Bethesda, Md., the political impact 
of military superiority may appear obscure 
at least for the time being. To residents of 
Helsinki, Stockholm, Berlin and Vienna, of 
Bucharest, Ankara, Teheran, Tokyo and a 
great many other places, the connection is 
far more obvious. To paraphrase Marx, the 
geographical location of the questioner de- 
cisively shapes his perception, and this is true 
even in the nuclear age. 

What would be the political consequences 
if the Soviet Union emerged as the pre-emi- 
nent military power in Europe? There are a 
great many synonyms for hegemony in the 
political dictionary: control, dominance, 
ascendancy. Whatever the term, the conse- 
quences will not be pleasant for those at the 
receiving end, Hegemony does not necessarily 
mean physical control; it does not even mean 
exercising power by means of direct threats. 
If the Iranian Government returns a Soviet 
officer who has escaped to Persia, if the Turks 
no longer protest against Soviet military air- 
craft overfiying their territory or Soviet war- 
ships crossing the straits in contravention of 
the Montreux Treaty, if the small Austrian 
Army decides not to modernize itself, if the 
Finnish press exercises strict self-censorship, 
if the Rumanians no longer emphasize so 
loudly their independent foreign policy, if 
various West European radio stations have 
discontinued or cut their broadcasts to East- 
ern Europe, the reason is not that they were 
faced with an ultimatum. None of these 
events is of world-shaking importance—they 
are just straws in the wind—but there are 
hundreds of them, and their number is grow- 
ing. 

The history of mankind offers endless il- 
lustrations In every age of small countries 
adjusting themselves to their powerful 
neighbors. What applies to big powers in 
general is true, a fortiori, with regard to a 
big power which still believes in a political 
mission. Sometimes this is stated openly, as 
happened in a recent debate in the British 
House of Commons when the leader of the 
left wing of the Labor Party, in an unguarded 
moment, said that if the Soviet Union is as 
strong militarily as maintained, appease- 
ment would be the only sensible policy. But 
usually the process of adaptation is far more 
subtle. 

Much has been written about the Fin- 
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Jandization of Europe, which is, of course, 
in some ways quite unfair to the Finns, who 
have shown fortitude and strong nerves 
im adverse conditions. Would the French 
Government or the Italian show similar 
steadfastness in the face of outside pres- 
sure? Their recent record does not inspire 
confidence. If there should be a decisive 
shift in the balance of military power in 
Europe, Finlandization in a lower key will 
be the probable consequence. The emer- 
gence of popular-front governments will be- 
come more likely in some countries and the 
Communists will not play second fiddle for 
long. 

The situation in 1977 differs from that in 
1947, inasmuch as Western European Com- 
munist parties are no longer greatly at- 
tracted by the Soviet Union and they would 
try to pursue a neutralist policy. But with 
the balance of power in Europe gone, it is 
questionable what neutralism would mean. 

At present, there still exists a balance of 
sorts in Europe, There have been no Soviet 
threats; on the contrary, only professions 
of good neighborly relations and promises 
of noninterference. And yet, the first indi- 
cations of adjustment, of adaptation—to es- 
schew that ugly term “appeasment’—can 
already be felt. But this could be only the 
beginning, and not much imagination is 
needed to foresee the next stages, if this 
process should continue. Nothing dramatic 
will happen: At best they will remain half 
free, at worst they will gradually lose their 
independence. 

Strengthening United States defense so 
as to prevent a further deterioration in its 
position and that of its allies is, admittedly, 
just one of the challenges facing America 
in the years to come. Such an effort will not 
solve economic and social problems, nor will 
it have much effect on domestic political 
crises in various parts of the world. Restor- 
ing the overall military balance will have, 
in fact, one effect only: creation of the pre- 
conditions for the survival of free societies. 


PROMISE OF DISARMAMENT 
(By Richard Barnet) 


In the tradition of the “bomber gap” 
of the 1950’s and the “missile gap” of the 
1960's, the professional alarmists of the Pen- 
tagon are once again demanding bigger mil- 
itary budgets to keep the United States from 
“falling behind” the Soviet Union. Yet even 
most pessimistic strategists agree with the 
Chairman of the Joint Chiefs of Staff that 
the United States is now “ahead.” The 
United States still has three times as many 
nuclear weapons as the Soviet Union, and 
more varied, more accurate and more sophis- 
ticated means to deliver them on Soviet ter- 
ritory. The United States Navy is far larger, 
is more flexible, has far greater fire power, 
and dominates distant oceans through 4 
network of bases the Soviets cannot even 
approximate. In Europe, the numbers of 
NATO and Warsaw Pact combat troops are 
roughly equal. Soviet advantages in num- 
bers of tanks are countered by U.S. advan- 
tages in quality and antitank weapons. 

The alarmists warn, however, that the Rus- 
sians are striving for future “superiority” 
and that if they attain it, the consequences 
will be dire. Unlike the fictitious “gaps” of 
the Eisenhower and Kennedy years, there has 
been a real Soviet buildup. But the meaning 
is ambiguous. The language of military power 
is hard to interpret in a world of thousands 
of nuclear weapons, each of which is many 
times the destructive force of the bomb that 
incinerated Hiroshima. A nation can add to 
its arsenal because it is planning to attack, 
because it hopes thereby to deter an attack, 
because it seeks to enhance political infiu- 
ence, or for purely domestic reasons. (Any- 
one who does not understand that Russia 
has always maintained a huge army and uses 
soldiers extensively in the civilian economy 
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will perceive a distorted meaning in the size 
of the Soviet Army.) 

The Soviet buildup raises two issues: What 
does the Soviet program to modernize and 
expand its military forces mean? What 
should the United States do about it? Kis- 
singer argues that to talk about “superiority” 
is a false issue. “What in God's name do you 
do with military superiority?” he once 
asked, Very little, it seems, judging by the 
history of the cold war. The United States 
started the post-war era with a monopoly 
of nuclear weapons (in addition to having the 
only economy unravaged by war). But 
American “superiority” could not be har- 
nessed to political ends. “The period of Amer- 
ican monopoly of the bomb,” Prof. Adam 
Ulam of Harvard writes in his book “Expan- 
sion and Coexistence,” “was the period of 
greatest Soviet pushfulness in foreign pol- 
icy, of the rapid satellization of Eastern 
Europe and of the Communist conquest of 
China.” Nuclear superiority of the United 
States did not deter the Korean War or the 
Berlin blockage. In short, “nuclear superi- 
ority” was irrelevant to the political and 
military struggles of the immediate postwar 
world. Its primary effect was to spur the 
Soviets to catch up. 

The alarmists point out that, of course, 
the United States and the Soviet Union are 
different. We could be trusted with a monop- 
oly, but the Russians would strike if they 
could get away with it. In the spring of 
1950, Paul Nitze wrote a top-secret planning 
document for the National Security Council, 
NSC-68, predicting that 1954 would be “the 
critical date for the United States” because 
the Soviets would then have 200 atomic 
bombs. The critical date passed and the So- 
viets now have 3,500 nuclear weapons and 
the United States has about 9,000. (Mr. Nitze 
is at least consistent: He was recently part 
of a C.I.A. study group which warned of 
the Soviet quest for “superiority” and “war- 
winning capability.”) Whether the Soviets 
would have exploited their monopoly of nu- 
clear weapons more ruthlessly than did the 
United States, we will never know. Today 
there are enough nuclear weapons on both 
sides to make the notion of “war-winning” 
absurd. 

According to calculations of the Depart- 
ment of Defense published 10 years ago, 100 
nuclear weapons landing on the Soviet Union 
would kill 37 million people—15 percent of 
the population—and destroy 59 percent of 
the industrial capacity. The United States 
now has 9,0°0 such weapons that can be de- 
livered by missiles or bombers and many 
thousands more that could strike Soviet ter- 
ritory from forward bases. A high propor- 
tion of these might be destroyed in a sur- 
prise attack, it is true, but many times one 
hundred nuclear weapons would survive to 
land on their targets. Representative Les 
Aspin, a former Pentagon analyst, calculated 
that after a far more devastating Soviet 
first strike than would ever be likely to hap- 
pen, in which 50 percent of the submarine- 
based missiles, 80 percent of the B—52’s, and 
90 percent of the ICBM's were destroyed, the 
United States would have 3,100 warheads ieft 
for retaliation—a little less than the entire 
present Soviet stockpile. One submarine alone 
can destroy as many as 224 separate targets, 
each as large as a Soviet city, and the United 
States, which is about to build more of 
them, has 41 such submarines. No planner 
of a surprise attack could hope to neutralize 
this force completely because submerged sub- 
marines are difficult to detect and to destroy. 

I once had the grisly assignment in the 
Department of Defense of working on one of 
the periodic estimates the military likes to 
make about how many will die in the event 
that various “nuclear options” are employed. 
These analyses are intended to inform major 
decisions—e.g., whether to strike first, wheth- 
er to target civilian as well as military tar- 
gets. So many uncertainties about the ef- 
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fects of a retaliatory attack, such as fallout, 
disease and panic, are implicit in such esti- 
mates that no one, except perhaps the stat- 
isticlans of death who prepare them, can 
have much confidence in them. Political lead- 
ers with the destiny of entire societies in 
their hands are not going to start World War 
II on the basis of a computer printout. 

Ultimately, the barrage of facts and figures 
nuclear strategists hurl at our political lead- 
ers can be reduced to two questions: Is there 
reason to believe that a rational Soviet leader, 
however depraved, could fail to realize that 
in a nuclear war millions of his countrymen 
would surely die and his industrial capacity 
would be wrecked? Would he start a war 
even if he did realize it? McGeorge Bundy, a 
former national security adviser to Presidents 
Kennedy and Johnson, is right when he says 
that no sane leader of any country, whatever 
his ideology, would deliberately risk the loss 
of 10 of his major cities—and that risk can 
never be eliminated. Inflicting 40 million cas- 
Ualties on an enemy and suffering 20 million 
yourself is not a political definition of “win- 
ning.” But if Bundy is wrong, building more 
missiles is not going to help. If Soviet leaders 
are too depraved or too crazy to be aware of 
the effects of the 3,000 bombs that would sur- 
vive a first strike, or to be deterred by that 
prospect, then it is unlikely that adding 9,000 
or 90,000 more will bring them to their 
senses. 

“Superiority” is not only meaningless, it ts 
unattainable. The Soviets have served no- 
tice on the United States that they do not 
intend to accept anything less than a posi- 
tion of “parity.” Détente is built on the 
idea that the two giants accept each other 
as symbolic equals in military power. The 
Soviets are prepared to devote whatever re- 
sources are needed to keep up with the 
United States. The next 9,000 United States 
nuclear weapons will be matched one way 
or another by new Soviet buildups. This 
is what Robert McNamara long ago called 
the “mad momentum” of the arms race. 

We cannot expect the Russians to be any 
more intelligent about the arms race than 
we have been. We are still the fat boy in 
the canoe, as Dean Rusk used to say, and 
we have great influence to set the terms of 
coexistence. If we continue to believe that 
rings of foreign bases, aircraft carriers prowl- 
ing exotic waters, and a steady stream of 
advanced weapons will help us sleep better 
at- night—three major new U.S. strategic 
weapons systems are in an advanced plan- 
ning stage—then we must assume that the 
Russians will seek to project their power in 
similar ways and, as they develop more 
bureaucratic momentum, at an ever faster 
rate. 

At every crucial stage of the arms race, 
the United States has acted first and the 
Soviets have imitated our actions. The 
atomic bomb, the long-range bomber, the 
nuclear submarine, the intercontinental 
missile, MIRV, and now the cruise missile, 
were all developed first by the United States 
and then introduced in to the Soviet forces. 
Khrushchev tried to substitute bluster for 
military buildup, the expense of which he 
hoped to avoid. He unilaterally cut his army 
and hoped to pressure the United States into 
accepting parity in nuclear weapons. His 
policy of confrontation by bluff failed spec- 
tacularly in the Cuban missile crisis of 1962. 
And indeed it contributed to his own col- 
lapse. He was forced from office, and the 
big buildup began. Soviet leaders discovered 
that when they had matched the United 
States in missiles, Nixon and Kissinger were 
ready to make some agreements on matters 
that had been at an impasse for years—the 
German borders, arms control, the recogni- 
tion of East Germany. Soviet politicians 
May well conclude that a few more missiles 
may elicit more respect from the United 
States and perhaps lead to a few new agree- 
ments. In any event, they believe that ef- 
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forts by the United States to “catch up” 
with Soviet weapons developments, when 
the United States is so far ahead, must 
be countered. 

Explaining the behavior of governments, 
even our own, is not easy. Long-term inten- 
tions of leaders are hard to fathom, since 
most politicians don’t have any. But the bu- 
reaucratic momentum of a growing Soviet 
military-industrial complex, the fear of fall- 
ing further behind the United States, the 
fear of China, the temptation to sport the 
trappings of great-power status, or the ac- 
cumulation of bargaining chips for future 
SALT talks are all plausible explanations of 
the Soviet buildup—far more plausible than 
the notion that the Kremlin has a demented 
plan to convince the world that it can win 
(or that it thinks it can win) a nuclear war. 

Not even the Pentagon Cassandras say that 
the Soviet Union intends to start a nuclear 
war. In recent briefings before the House 
Armed Services Committee, Department of 
Defense spokesmen stated the opposite. The 
Soviet Union does not intend to attack West 
Europe. 

The advocates of bigger budgets say, how- 
ever, that intentions do not matter. It is 
“capabilities” that count because the arms 
race is fundamentally a struggle of nerve, 
not hardware. If the Soviets can project even 
a theoretical “war-winning capability” they 
will be able to use it to extract political con- 
cessions from the weak and the timid. “Fin- 
landization” will break out all over Europe, 
(The term, which is understandably offen- 
sive to the Finns, is code for accommodation 
to the Soviet Union.) It is the political costs 
of “losing” the terms race to which our at- 
tention is increasinigy called. 

This debate raises the most basic ques- 
tions about the sources of power in the con- 
temporary world. For nations the size of the 
United States, there are diminishing returns 
to military might. The first 100 nuclear weap- 
ons, perhaps the first 1,000, are a source of 
immense power. But not the next 9,000, nor 
redundant systems for delivering them. 

Military forces add strength only if they 
can be used to achieve specific national ob- 
jectives. To be sure, threat is a form of use. 
If the purpose of our nuclear force is to 
frighten other countries into adopting pol- 
icies compatible with American interests, as 
the White House or the Pentagon may con- 
ceive those interests at a given moment— 
“projecting influence” it is called in the 
polite parlance of military diplomacy—then 
we can never have a big enough stockpile. 
One man’s guess is as good as another's as 
to how much is enough to scare Fidel Castro 
or Idi Amim; 9,000 don’t seem to be enough. 

But if the United States were to accept the 
reality that nuclear weapons are not instru- 
ments of diplomacy, that reserving the op- 
tion to threaten the first use of nuclear 
Wweapons—we call such diplomacy “nuclear 
blackmail” when someone else adopts it— 
makes an escalating arms race inevitable, we 
could achieve greater security. Nuclear black- 
mail is a credible strategy for a weak, desper- 
ate nation with little to lose, not for a great 
industrial nation. The more the United States 
by its example legitimates the use of nuclear 
weapons in international bargaining, the 
more vulnerable we become to the “monkey 
wrench politics” of nuclear terrorism. If we 
were to say that nuclear weapons were good 
for one thing only, to pose a threat of retalia- 
tion against a nuclear attack, we would 
establish the only firm base possible for seri- 
ous arms limitation. For that purpose, it is 
possible to calculate how much is enough, 
and it is a lot less than we have. Without a 
strong move by the superpowers to delegiti- 
mize the atomic bomb as an instrument of 
politics, a stable arms control agreement is 
an illusion, and President Carter's commend- 
able goal of eliminating all nuclear weapons 
from the earth a piety. 

We should be debating what we need nu- 
clear weapons for, and what we think we can 


EXTENSIONS OF REMARKS 


do with them, instead of playing the num- 
bers game. The same is true with respect to 
the conventional forces which take most of 
the military budget. The issue is not how big 
an army the Soviets have, but how big an 
army the United States needs. That need 
depends upon what we think we can do with 
the forces. We don’t need capabilities for in- 
tervening into future Vietnams if, as appears 
to be the case, such adventures turn out to 
undermine American power rather than to 
enhance it. The political conditions for using 
U.S. ground forces around the world the way 
we have for 30 years no longer exist. 

To maintain them anyway at enormous 
cost does not add to national power. For great 
industrial nations like the United States and 
the U.S.S.R., power is developed by creating 
the conditions of social strength—sensible 
use of resources to keep industrial civiliza- 
tion going, ecological balance, a food policy 
to sustain the population, a set of incentives 
for people to produce and to contribute to 
society, a legitimate government that can 
elicit allegiance without repression, an eco- 
nomic policy to control inflation, unemploy- 
ment and the maldistribution of wealth. The 
society which can demonstrate the greater 
success in achieving such social, political, 
economic and psychological goals will have 
the greater influence in shaping the contours 
of the coming civilization. 

The United States started the postwar era 
with colossal advantages in its economy, its 
tradition of political liberty, and in its 
worldwide reputation. Much of that lead has 
been squandered. To fight the cold war, the 
United States completely restructured the 
Federal Government, concentrating power in 
the executive, promoting secrecy and clan- 
destine operations, cutting away Congress’s 
constitutional role in making foreign policy, 
instituting loyalty procedures and authoriz- 
ing the widespread violation of civil liberties 
once held to be the essence of American citi- 
zenship. Each of these reforms mirrored a 
Soviet institution, and each was designed 
to put the United States in a better position 
to oppose Soviet power. The military compe- 
tition in which we are still ahead is the 
arena in which the United States has the 
least chance to succeed over the long run, 
and runs the greatest risk of undermining 
the purposes for which this society exists. It 
is the one arena in which the Soviets have 
achieved spectacular gains in recent years. 
If we wish to create the conditions of social 
strength and to place the competition with 
the Soviets on a plane where we have the ad- 
vantage, we should seek to demilitarize the 
competition as quickly as possible. 

The best way to test Soviet intentions 
about whether they are planning war or 
atomic blackmail is to take them up on their 
numerous arms-control and disarmament 
proposals. They are on record as favoring the 
cessation of future weapons production, a 
complete test ban, limiting the use of nu- 
clear weapons to retaliation only and ban- 
ning bases in the Indian Ocean, among other 
measures. Chairman Brezhnev has sent word 
to President Carter that there is nothing in 
the military area that cannot be discussed. 

If history is any guide, the negotiations 
will be difficult. American and Soviet gen- 
erals differ as to what the adversary needs 
for legitimate defense. But history also offers 
hope that restraint on the U.S. side will be 
reciprocated. There is a little-known record 
of U.S. unilateral initiatives on such matters 
as nuclear testing, rate of missile deploy- 
ment, military spending and manpower lev- 
els which elicited similar initiatives on the 
Soviet side. Given the huge stockpiles, sym- 
bolic acts of restraint to create a favorable 
climate for negotiations involve negligible 
risks. 

Arms control negotiations can be sabotaged 
by the sort of alarmist talk the Pentagon 
and its friends have orchestrated over the 
last 30 years whenever the defense budget 
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has been cut or has been about to be cut. 
Such talk has always turned out to be ex- 
aggerated or misleading. It obviously serves 
the interests of military bureaucracies, mili- 
tary contractors, and labor unions who 
fear, not without reason, that there are no 
alternatives to military make-work programs. 
It does not serve the American people. 

Whether this nation can be intimidated by 
the Soviet Union depends upon our inner 
strength. A United States dedicated to 
strengthening its economy, extending its 
democracy, and facing its real security prob- 
lems—world starvation, nuclear proliferation, 
exhaustion of energy sources, and the con- 
tamination of basic life-support systems— 
has no reason to fear the Soviet stockpile, 
even if it were as large as our own. The hawks 
are right that the arms race is really a psy- 
chological exercise having more to do with 
perceptions than with hardware. But we 
have it within our power to build the psy- 
chological defenses that come from creating 
& successful society or to capitulate to the 
fears that will kill us. 


NEGOTIATING WITH THE SOVIETS 
(By Gerard C. Smith) 


WaSHINGTON.—President Carter begins his 
Administration at a time when the process 
for placing limits on nuclear competition is 
approaching an important turning point. The 
1972 interim freeze on intercontinental and 
submarine missile launchers runs out in less 
than nine months. Replacing the freeze with 
a more comprehensive and longer-lasting 
agreement is apparently one of Carter's top- 
priority goals. Setting his sights even higher 
than President Nixon and President Ford, 
he even speaks of an end to all nuclear tests, 
of early reduction in strategic forces, and of 
the long-range goal of banning nuclear weap- 
ons altogether. 

His prospects of success will, I believe, de- 
pend to a large degree on his negotiating 
procedures. Yet although much has been 
written about the SALT agreements to date, 
little is known about the process. It may be 
timely, therefore, to expose some of its dif- 
ficulties. The seven years we have spent on 
arms talks with the Soviets should have 
taught us some lessons. If an American nego- 
tiator who participated in those talks, as I 
did, were to try to come up with a set of do's 
and don't to guide the new President in the 
next round, he might come up with some- 
thing like the following general principles: 

1, Don't lust for the summit. A desire to 
link arms-control negotiations with a meet- 
ing with the Soviet leaders in Moscow af- 
fected the timing and perhaps the substance 
of SALT I, the first phase of the Strategic 
Arms Limitations Talks. From the start of 
his Administration, President Nixon aimed at 
such a summit, with a SALT accord as its 
centerpiece. When plans for a 1971 summit 
did not pan out, the Soviets had little in- 
centive to reach early agreement. Time was 
working in their favor. They were adding 
launchers to their strategic forces—launch- 
ers that were the objects to be limited, The 
agreement finally reached in 1972 could have 
been reached the previous year. 

Moreover, negotiating complex technical 
matters in Moscow can be a hairy business. 
During the 1972 summit, Henry Kissinger 
telegraphed me from Moscow that he never 
knew from hour to hour with whom he was 
to meet or what the topic would be. The So- 
viets have a way of bending local arrange- 
ments to their advantage. Some wry observa- 
tions on that score were jotted down by an 
American delegate returning from the SALT 
signing ceremony in Moscow. Under the 
heading, “The Last 20 Minutes of the Nego- 
tiations Are the Most Important,” he spelled 
out some ironic guidelines: 

“First, arrange for the negotiations to be 
conducted at several levels. Try to pocket 
the optimum for your side arising at any one 
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of the levels. Sub-techniques include (a) 
general statements at top subsequently 
withdrawn at a lower level, (b) introduction 
without prior notice of added starters at an 
intermediate level to swing the situation to 
your favor. At political meeting, introduce 
‘expert’ prepared to use his special knowledge 
to your advantage under circumstances 
where those on the other side are not in a 
position to contradict him. . .. Use your in- 
terpreters for both. Have no typewriters or 
Xerox machines available when needed. Give 
other side as minimum secure communica- 
tions facilities as possible.” 

I don’t mean to suggest that President 
Carter should follow this advice when I say 
that if any part of the next round of nego- 
tiations does take place in the capital of 
elther country, it should be in Washington. 

2. Don’t conduct the talks on two chan- 
nels, one involving the Soviet and American 
delegates at the negotiating table, the other 
involving White House and Kremlin officials 
in the two capitals. In 1972, the agreement 
to limit antiballistic missile systems (ABM’s) 
to a very low level was the product of the 
first channel; the moratorium on new con- 
struction of launchers for offensive mis- 
siles—the interim freeze—was in large part a 
product of the second. The first was a care- 
ful process, much of which involved making 
& comprehensive record of exchanges 
through formal communications, The second 
channel] involved President Nixon, Kissinger, 
Soviet Ambassador Anatoly Dobrynin and 
the Kremlin leadership. It was informal, us- 
ually with no records made available to the 
SALT delegates (at least not to the Ameri- 
cans). As & result. our delegates were some- 
times left in the dark as to what was going 
on, 

AS a general matter, best results will be 
obtained if, under the President's direction, 
only one negotiating channel is used. As 
Lloyd George has said, it is not that one 
general is better than another but that one 
general is better than two (especially if one 
is trying to outmaneuver the other). And 
there is a kind of Gresham's law in a plural 
approach to negotiations. It becomes increas- 
ae dificult to resolve issues at a lower 
evel, 

3. Don't expect quick results, SALT is a 
slow and painstaking process. One reason 
for that during the SALT I negotiations was 
that the Soviet delegates (at least the civil- 
ians) did not seem to have full information 
about their own weapons systems. It was re- 
ported that, short of the Politburo, there 
was no machinery for coordination of policy 
among their agencies. Not surprisingly, the 
Soviets seemed better at reacting to Ameri- 
can initiatives than to taking their own. 

The American delegation was kept on a 
very short reln—properly so, since we were 
dealing with issues central to the security 
of the natlion—and I had the impression that 
the chief Soviet delegate, Vladimir Semyonov, 
was under restrictions at least as severe as 
ours. Even the physical arrangements tended 
to slow things up. The delegations met at the 
two countries’ embassies (Vienna was the 
only American Embassy I know of with a 
men's-room sign in Russian). It required 
hundreds of man-hours to prepare state- 
ments for plenary meetings. More than 20 
high-level officials worked on each state- 
ment, which was usually the product of five 
or six drafts. After Semyonov and I orally 
delivered these statements in plenary meet- 
ings, they were exchanged in order to Insure 
accurate translation of the English and Rus- 
sian texts. It took American interpreters four 
to eight hours to produce a final translation 
that, we were confident, reflected all im- 
portant shades of meaning. In addition to 
the formal statements, full reports of all in- 
formal exchanges, usually involying about 12 
people on each side, were forwarded to Wash- 
ington. 
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But this is the process best designed to 
produce solid arms controls. The ABM treaty 
has worked well. Instead of building up to 
permitted levels, the two nations agreed in 
1974 to hold their ABM's to one system 
apiece. We have gone further and put our 
one system in mothballs. The Soviet Union 
has not deployed all of the 100 launchers 
permitted for the defense of Moscow. As for 
the interim freeze, the number of missile 
launchers deployed by both sides at the end 
of its five-year term will be at or below the 
permitted levels, and an arrangement to 
broaden this agreement was foreshadowed 
by the 1974 Vladivostok accord. 

4. Don't waste time on obviously inequita- 
ble propositions. For many months, the 
United States pressed for an ABM agreement 
based on iInequality—in our fayor—only in 
the end to agree on two sites for each side. 
The time expended on this was better used 
by the other side. 

Nor does it seem wise to table positions 
we are not sure of. At the preliminary SALT 
round at Helsinki in 1969, we tabled a set 
of “illustrative elements” to stimulate a dia- 
logue, They were examples, not offers; this 
was a useful technique. But after the negoti- 
ation started, we tabled a number of what 
appeared to be proposals but were actually 
“approaches” intended to keep the Presi- 
dent free to repudiate them if that ap- 
peared prudent, A number of alternate ABM 
limitations were tabled, thus giving the 
Soviets a plausible claim that a choice had 
been offered. When their pick did not suit 
our policy, confusion and delay resulted. We 
should avoid giving the other side a chance 
to pick end choose. Negotiations are not 
seminars; we should table only those posi- 
tions we have decided to support. 

Much of the time-consuming routine I 
have described above is necessary, but little 
is gained by oral presentation of statements 
in plenary sessions. The negotiating process 
could be speeded up if this step were elimi- 
nated. 

5. Remember, that what may seem like a 
polemical attitude on the part of the Soviets 
may reflect the difference in the negotiating 
styles of the two sides. During SALT I, we 
tended to make specific proposals, while the 
Soviets for the most part made general pro- 
posals, assuring us that once they were ac- 
cepted, the “fine print” would offer no prob- 
lem. The Soviets seem to consider arms con- 
trol as primarily a matter of international 
policies having, technical aspects. For them, 
& major arms-control agreement would be so 
significant politically that it would not re- 
quire detailed provisions. American officials, 
while appreciating its high political signifi- 
cance, tend to see arms control more as & 
search for solutions to the complex technical 
problems of establishing force levels and 
weapons characteristics by international 
agreement. 

I certainly do not favor loosely drafted 
agreements. There Is no denying that while 
Soviet estimates of verification needs start 
with an assumption that American commit- 
ments will be honored, the United States 
cannot be so sure. Soviet weapons programs 
may be observed by national means of veri- 
fication, including satellite photography, only 
when well along in development. This fact of 
life, together with some poor experience with 
Soviet implementation of postwar agree- 
ments, has in the past made for an American 
negotiating approach that emphasizes loop- 
hole closing. 

But even the most skillful negotiator can- 
not persuade another nation to make com- 
mitments against its will. Even the most 
tightly drawn agreement cannot make a sov- 
ereign power act in ways that it Judges prej- 
udicial. The most ingenuous lawyer cannot 
anticipate all developments under such un- 
precedented arrangements as SALT. Continu- 
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ally emphasizing the risk that the nation you 
are bargaining with may well violate the 
agreement does not provide the best back- 
ground for improved political relations, 
which in the last analysis, is the alm of SALT 
or any other international agreement. The 
first SALT agreements were carefully tailored 
so as to be simple to verify. In future ne- 
gotiations, we may face choices between leav- 
ing some conceivable loopholes open or 
abandoning the whole negotiation. Future 
agreements may be harder to verify infalli- 
bly. That does not necessarily mean that they 
would be prejudicial to our interests, 

6. Realize that the Soviets enjoy a tactical 
negotitiong advantage because of the closed 
nature of their society. The Soviets know 
from American publications the number of 
strategic weapons we have or plan to deploy, 
and they know a good deal about their de- 
signs. We have to rely on far from infallible 
intelligence findings that do not reveal full 
information about their future deployment 
plans. They know preciscly how many Amer- 
ican missiles are to have multiple warheads; 
we can only estimate the scope of thelr MIRV 
programs. 

But the SALT agreements that have been 
reached so far have compensated in part for 
this asymmetry. Because of the interim 
freeze, our knowledge of what their aggre- 
gate missile force numbers would be tn 1977 
approached their knowledge of ours. This was 
no small accomplishment, In appraising pos- 
sible agreements in the future, it should be 
kept in mind that Moscow's superior com- 
mand of information tends to be neutralized 
by arms-control agreements as they are car- 
ried out. And commitments made by the 
Soviets not to interfere with—or conceal 
weapons systems from—national means of 
verification increase the reliability of the 
information obtained by these means. 


7. Don’t overreact to the inevitable leaks. 
During the SALT I talks, rather accurate 
projections of American negotiating moves 
were at times available to the Soviets 
through press stories; Pravda never helped 
us in that way. The inability of Washington 
agency officials to keep their mouths shut 
was one reason for White House exclusion of 
SALT officials from information they should 
have had, and the cost of that exclusion is 
still hard to assess. In retrospect, I think 
the importance of the leaks was exaggerated, 
and the leakers had nothing more sinister 
in mind than to manipulate the press to 
advance negotiating positions they favored 
or to retard those they opposed. 

A more serious negotiating advantage was 
given to the Soviets, I felt, whenever the 
White House put out optimistic predictions 
about SALT prospects. Generating expecta- 
tions of agreements does not add to bar- 
gaining power for your side. 

On the other hand, it would help if the 
Carter Administration discouraged the prac- 
tice of underrating our military posture 
vis-a-vis the Soviets’ as a means of getting 
Congressional appropriations for the Defense 
Department. The strength, variety and flex- 
ibility of our forces gave us ample bar- 
gaining power at the SALT I talks, and in the 
next round the United States still holds the 
high card—technological superiority. The 
Soviets cannot match American scientific, 
engineering and industrial power. Yet con- 
sider what readers and listeners around the 
world have been told. 

From the Soviet side, when the silence ts 
broken, come self-assured statements that 
the Soviet strategic forces have what they 
need: From our side come expressions of con- 
cern about the growth of Soviet forces; 
worries about the vulnerability of American 
ICBM’s; charges that SALT has endowed us 
with inferiority; new targeting doctrine and 
strategic initiatives that resemble efforts to 
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imitate Soviet force structures and their pre- 
sumed capabilities. It would be ironic if the 
pattern of poor-mouthing our position at 
home should lead to a second-best image 
abroad. The Soviets have done better than 
we in manipulating the psychological aspect 
of the strategic balance. 

8. Don't interfere with the negotiating 
process once it has begun. Intervention by 
top officials should be resorted to only in 
extremes, when the clear alternative is col- 
lapse of the whole negotiation. Even then, 
the negotiating process should be much more 
carefully handled than was the case during 
the high-level phases of SALT I. Deadlines 
are useful in some international negotiations 
but seem to be out of place in SALT. The 
overt role of heads of government should be 
limited to public ratification of what, under 
their direction, has already been done by 
their agents, 

9. Don’t worry if, at first, results seem to 
elude you. Prolonged SALT negotiations are 
not necessarily a bad thing. The process of 
preparing for and conducting negotiations 
has a constructive effect on United States 
policies and the attitudes of American de- 
cision makers, and the same doubtless holds 
true of its effect within the Soviet Union. 

During the SALT I negotiation, leaders of 
both countries were required to educate 
themselves about strategic matters. Because 
of SALT, certain Soviet civilians for the 
first time entered deeply into the complexi- 
ties of nuclear-arms doctrine and planning. 
American and Soviet officials spent years ex- 
changing views about strategic arms and 
their control. The U.S. National Security 
Council and the Soviet Politburo have been 
deeply engaged in trying to understand 
arcane aspects of ballistic missilry. The 
United States Congress and the North At- 
lantic Council, the press and the people of 
the United States and its allies have for 
years had an opportunity to go as deeply 
as they chose into the complexities of the 
unique strategic relationship of the two 
superpowers. 

Behind the specific value of SALT agree- 
ments is the great worth of the process it- 
self. The strategic relationship has already 
been altered for the better as a result of the 
negotiations thus far, and more negotiations 
can only be of further benefit. 

10. Above all, do everything possible to 
turn the beginning made in SALT I into an 
irreversible process. Already, in a period of 
only seven years, arms control has become 
@ respectable part of national-security pol- 
icy. The Secretary of Defense and the Joint 
Chiefs of Staff recognize it as a fact of 
military life. Pentagon planning and pro- 
gramming are done on the assumption that 
they are here to stay. Machinery has been 
set up at a high level in the executive 
branch to monitor fulfillment of SALT com- 
mitments. Although grumbling was heard 
from not unexpected quarters that the 
spirit of the SALT agreements was not being 
respected, President Ford publicly stated 
that the terms of the agreements were being 
fulfilled. The prospect seems good that, 
gradually, strategic arms can be brought 
under control. Both the cost of deterring 
war and the risk of its occurring can be sub- 
stantially reduced. These are great prizes 
worth the investment of immense energy 
and ingenuity. 

As the Arab saying goes, “It takes two 
hands to clap.” Both the United States and 
the Soviet Union must see it in their secu- 
rity interest to keep the first agreements 
and build on them. Having proved that 
they can agree to some constraints they 
must push on lest they slide back into 
hostility. They will be still at it after we 
are all dead, if world civilization is to 
survive. 
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REPORT ON RIDE-SHARING INSUR- 
ANCE SUMMARIZES FINDINGS OF 
JANUARY MEETING 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. EDGAR. Mr. Speaker, within the 
last 2 months, great advances have been 
made in the area of providing insurance 
opportunities for vanpoolers. Vanpool- 
ing is an innovative form of commuter 
transportation which has a high poten- 
tial for saving energy, reducing pollu- 
tion, relieving traffic congestion, and say- 
ing money for participants. It is more 
flexible and cost-effective than public 
mass transit. Yet the insurance barrier 
has been a major hurdle to the promo- 
tion of this transportation mode. 

On January 27, 1977, I cosponsored a 
vanpool insurance conference here in 
Washington which brought together rep- 
resentatives from Government, vanpool 
organizations, and the insurance indus- 
try to work out fair solutions to the in- 
surance problems of vanpoolers. This 
meeting was very constructive, and com- 
mitments were made which will make it 
easier to obtain insurance which fulfills 
the unique needs of vanpoolers at rea- 
sonable rates. 

I received today a long-awaited, defin- 
itive report on vanpooling insurance 
which incorporates the results of the 
January 27 meeting. For the benefit of 
the cosponsors of H.R. 869, the “Federal- 
Aid to Ridesharing Act of 1977,” which 
I introduced on January 4, and others 
interested in yanpooling and carpooling, 
I am inserting this report in the RECORD. 
The report is authored by Dr. Frank 
Davis, Jr., Dr. William W. Dotterweich, 
and Mr, David A. Burkhalter III, all from 
the Transportation Center of the Uni- 
versity of Tennessee. I have met Dr. 
Davis, and he deserves special recogni- 
tion as the catalyst for solving the very 
complicated insurance problems asso- 
ciated with ridesharing. I am very grate- 
ful for his assistance, and I anticipate 
that solutions to other problems can be 
worked out informally without the re- 
quirement of legislative remedies. 

The report follows: 

EXCERPT From INSURANCE FOR VANPOOLS: AN 
ANALYSIS OF CURRENT INSURERS AND PROGRESS 
(By Dr. Frank W. Davis, Jr., Dr. William W. 

Dotterweich, David A. Burkhalter ITI) 

THE INSURANCE SERVICES OFFICE SOLUTION 

The Insurance Services Office (ISO) has 
issued a general revision of its commercial 
automobile classification manual. This revi- 
sion will be complete and filed with the 
state insurance commissioners in each of 
the states plus Washington, D.C. and Puerto 
Rico by March 4, 1977. In four states: Massa- 
chusetts, North Carolina, Texas, and Hawaii, 
the filing will be for information purposes 
only since these states still have local rate 
bureaus which have the filing responsibility. 
In addition, the ISO private automobile com- 
mittee has agreed to continue to ignore the 
additional passenger exposure which exists 
when a privately-owned automobile is used 
as a pool vehicle. This policy will continue 
to extend to all privately-owned vehicles in- 
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cluding sedans, stationwagons, pickup trucks 
and vans. 

As a result of the new commercial filing 
and the retention of the private passenger 
classification, there are now four categories 
of vanpooling for insurance purposes: 

1. Shared driving pools—a group of in- 
dividuals alternate driving the pool and the 
insured vehicle is not driven more than twice 
& week nor two weeks per month for commut- 
ing purposes. 

2. Privately-owned, shared expense pools— 
the pool members ride in the same vehicle 
every day and contribute to the expense in- 
curred by the driver. 

3. Employer-provided pools—the pool riders 
are employees of the same firm where rider- 
ship in the pool is a condition of employ- 
ment, an inducement to employment, or in- 
cidental to employment of the riders. 

4. All other pools—all other pooling ar- 
rangements whether third party operators, 
multiple employment center pools or em- 
ployer pools where workmen's compensation 
probably will not apply. 

Under this approach, the shared driving 
pools and the privately-owned shared expense 
pools would continue to be included in the 
private passenger manual, and the fact that 
they are used as pool vehicles would not be a 
factor in their rating. If the vehicle is owned 
by an individual and not used for “business 
purposes,” then it will be rated from the pri- 
vate automobile manual. The employer-pro- 
vided pools and all other pools will be listed 
in the commercial manual as “vanpools,” 
Commuting and commuter pooling are not 
considered a business purpose, but if the ve- 
hicle is to be used to haul tools between work 
sites, used for messenger or delivery service, 
and/or used in other activities in the normal 
course of employment, then this use would 
place the vehicle in the commercial manual. 
If the vehicle is owned by a company, corpo- 
ration or governmental agency, then it is 
considered a commercial vehicle. 

The employer-sponsored pools are based on 
the premise that in many cases the workers 
will be covered by workmen’s compensation 
and not by the vehicle liability policy. Since 
the legislation is not specific on this in most 
states and case law is not well developed, it 
is still uncertain as to how injuries will be 
covered. The insurance industry, however, has 
been willing to insure employer pools at s 
lower rate and assume the risk until such 
time as case law and vanpoo!l statistics estab- 
lish a more reliable base. 

RATES 


Thus, ISO's action will set the following 
policies and rates in the private passenger 
manual: 

1. Shared driving pools—continue the dis- 
count classification for standard private pas- 
Senger cars (including vans) regularly used 
for commuting to work. The van is then re- 
ferred to as a “pleasure use only” vehicle and 
the specific rate will depend upon the mileage 
driven each year. 

2. Privately-owned, shared expense pool— 
continue writing coverage as for standard pri- 
vate passenger cars (including vans) regu- 
larly used for commuting to work. The rate 
will vary with factors such as aggregate yearly 
mileage, distance to work, geographical areas 
and demographics of the principal driver. 

The new ISO commercial classifications in 
~ commercial passenger manual are as fol- 
ows: 


Seating capacity 


Classification 1to8 9to20 21t060 Over60 


Employer furnished 
All other 


1.10 
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These factors are based on the lowest comi- 
mercial rate, i.e., small pickup truck used in 
business. Thus a vanpool carrying employees 
to work in an employer furnished pool would 
pay 1.05 x the lowest commercial rate for the 
area and coverage desired. It should be noted, 
however, that these rates do not allow a 
“holding out to the public” where the pool 
vehicle is soliciting passengers on a nondis- 
criminatory basis and does not include use 
of the van to haul social service clients on 
a regular basis during the day. 

AVAILABILITY 


Once the classification and rates have been 
filed with the respective states, It is up to the 
commissioners in each state to approve or 
reject the filing. It would probably be help- 
ful for various vanpool promoters to contact 
their state insurance commissioners and in- 
form them of the reasons behind the changes 
and encourage their prompt acceptance. 

Once the classes and rates have been ap- 
proved by the respective states, it is up to 
the individual insurance underwriters and 
their companies to decide if they will volun- 
tarily write insurance at these rates. At the 
January 27 meeting, the attendees (see Ap- 
pendix I for the list of attendees) publicly 
committed to take the following steps: 

1. Allstate and State Farm indicated that 
they would continue to underwrite individ- 
ually-owned vans used for commuter pooling 
provided that the individuals meet their nor- 
mal eligibility criteria and provided the pool 
is strictly on a shared-driving or shared-ex- 
pense basis. They further agreed to help clear 
up any misunderstandings that might arise 
in this regard between prospective insureds 
and the company agents and employees. 

2. The ISO would include information for 
assigned risk prcgrams with their filings. 

3. The insurance trade groups would edu- 
cate their members on the role of vanpool- 


ing and the new rate schedules. 
4. The state insurance commissioners would 
expedite consideration of the new rates. 


In addition, those attending voiced a 
strong need for the insurance companies to 
develop special merchandising packages to 
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inform the local agents about pooling activi- 
ties and to suggest appropriate insurance 
packages. The target date for completion of 
these tasks is June 30, 1977. 


FELLOW EMPLOYEE EXCLUSION 


Some concern was voiced over the fellow 
employee exclusion clause which is presented 
in the standard commercial policy. In gen- 
eral, workmen's compensation covers em- 
ployees who are injured “in the course of 
their employment." The commercial policy, 
then, has a clause that indicates that em- 
ployees who are injured “in the course of 
their employment” will not be covered under 
the commercial auto policy since workmen's 
compensation (which costs less than third 
party liability insurance) would have first 
responsibility. 

A problem arises when an employer who 
does not carry workmen’s compensation 
starts a vanpool. For example, consider if a 
state did not require a business with fewer 
than five employees to have workmen's com- 
pensation. If such a company started a van- 
pool program with four employees and the 
three owners of the business riding each 
day, then there may be no workmen’s com- 
pensation, and the commercial liability pol- 
icy would not apply. In cases where work- 
men’s compensation may not apply, the van- 
pool operator should have the elause removed 
or obtain workmen's compensation insur- 
ance. 

HIGHER LIMITS OF COVERAGE 

Many operators were convinced about 
higher limits of liability in order to offer 
greater protection to the riders. These rates 
generally are available. Table 1 is a higher 
limit matrix for private automobile policies 
in the state of Tennessee. According to this 
table, 100/300 coverage would cost 189 per- 
cent of the base 10/20 coverage. Such tables 
are available in virtually every state. There 
may be limitations, however, on assigned risk 
coverages. Currently, ISO is considering add- 
ing bodily injury limits of 50/250, 100/500 
and 250/1,000 with $5,000 and $10,000 medi- 
cal limits. 

There was a caution about the use of well 
publicized high limit policies since this be- 
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comes an invitation to sue for the maximum. 
There is some indication that the recent 
medical malpractice dilemma may have been 
greatly aggravated by insurance companies 
encouraging higher limits on malpractice in- 
surance. Once several large judgments estab- 
lish a precedent, there was a snowballing ef- 
fect of physicians wanting higher limits and 
attorneys pressing for higher judgments 
until insurance cost became prohibitive. It 
would be self defeating for this to happen to 
vanpooling. 
ALTERNATIVE VANPOOLING INSURANCE 
APPROACHES 


There are now four approaches to insur- 
ing vanpools which deserve careful considera- 
tion. 

1, Obtain higher per accident limits as 
given in Table 1. Under this approach the 
bodily injury liability coverage would be ex- 
pected to cover not only anyone in another 
vehicle injured by the pool vehicle but also 
all of the riders in the pool vehicle. This cov- 
erage would not, however, provide rider pro- 
tection where another vehicle was at fault. 
This protection would have to be provided by 
an underinsured motorist policy or in some 
other manner. 

2. Obtain traditional bodily. injury. liabil- 
ity insurance to protect the other vehicle and 
provide protection to the riders through a 
high limit first party insurance such as medi- 
cal coverage. This coverage typically costs 
34 to % as much as bodily injury coverage. If 
$50,000 excess medical coverage were avail- 
able, this would provide as much rider pro- 
tection as a $100,000/$1,350,000 bodily injury 
policy since court and legal costs generally 
would not be deducted from first party in- 
surance payments, and the medical limits are 
on a per occupant basis. Although the offi- 
cial position of the insurance companies is 
that medical coverage will not cover non- 
medical items such as loss of wages, in gen- 
eral practice it is less expensive for the com- 
pany to do so when it can settle a claim and 
avoid costly litigation. This approach would 
cover the rider no matter who is at fault. It 
also has the advantage of removing the in- 
vitation to sue which is inherent in the high 
liability coverage approach. 


TABLE 10/20.—SUPPLEMENTARY INCREASED LIMITS, AUTOMOBILE BODILY INJURY LIABILITY—LIMIT PER PERSON 
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3, In states where underinsured motorist 
protection is available, rider protection may 
be obtained by having each rider obtain 
high limit underinsured motorist protection. 
In case of accident, this underinsured motor- 
ist protection would provide coverage above 
the van insurance limits to the limits of the 
underinsured motorist coverage. Although 
the insurance company would have the right 
of subrogation against the party that was at 
fault, in general practice the insurance com- 
pany would not exercise the right to the 
extent of the defendant's insurance coverage. 

4. In the case of company-owned vehicles, 
the workmen's compensation coverage 
approach will probably be followed first. 

CONCLUSION 

In general the marketability of vanpool 
insurance appears to be resolved at least 
after June 30, 1977. Until then, vanpool 
promoters will have to take the initiative in 
disseminating information about the ISO 
proposals until all levels of the insurance 
industry are familiarized with vanpooling. 
Over the next two to three years, data will be 
collected on various classes of vanpools, and 
then new rates can be made based primarily 
on experience rather than relying solely on 
judgment. It is important, however, that 
every effort be made to separate the various 
classes of vans. The first class of vans, when 
owned by the young male driver with water 
bed, portholes, mag wheels, wide tires and 
painted scenes on the sides, have very high 
accident rates. The second class of van, 
operated by the mature driver with an un- 
blemished driving, employment and punctu- 
ality record, who has completed a defensive 
driving class, has a chauffeur's license, drives 
a familiar route and is very conscious of the 
responsibility he has, is an entirely different 
class of risk. 

It is therefore imperative that government, 
employers and the insurance industry col- 
lectively develop a program to train and 
screen capable vanpool drivers who can 
operate in the urban areas to provide efi- 
cient, low cost commuter transportation. The 
public sector can do the screening and train- 
ing, the insuranee industry can offer spe- 
cial vanpool packages with lower rates to 
the well qualified driver, and the employers 
can offer their best employees as drivers. 

There will be a place for all types of ride- 
sharing. Some areas will prefer to have em- 
ployers own the vehicles. Others will prefer 
to promote employee-owned pools or third 
party pools where the credit union, an auto 
dealer or some other group owns the vehicle 
and promotes the pools. Still, the selection 
and training of drivers, the maintenance of 
vehicles and the protection of riders by 
insurance are vital parts to the program, 
and a joint effort and new ridesharing insur- 
ance packages need to be developed. 

Unfortunately, the industry still views 
vanpools as a new idea and is one with 
which they are not familiar. Each company 
wants to be helpful, but companies do not 
want to actively solicit vanpooling for fear 
of capturing the entire market only to find 
out later that the actual passenger exposure 
was greater than expected. Therefore, each 
company wants to ac~ept only as many as the 
other companies accept so that the risk can 
be spread between companies. This is one of 
the reasons for the massive education pro- 
gram necessary to sell all insurance com- 
panies on the vanpooling concept. 

APPENDIX: ATTENDEES OF JANUARY 271TH 

INSURANCE MEETING 
Insurance industry 

Mr. John Nangle, Washington Counsel, Na- 
tional Association of Independent Insurers. 

Mr. Tom O'Day, Director of Public Affairs, 
American Mutual Insurance Alliance. 

Mr. Les Cheek, V.P. for Federal Affairs, 
American Insurance Association. 

Gime Robert L. Brusaw, Insurance Services 
ice. 
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Ms. Mavis A. Walters, Vice President, In- 
surance Services Office. 

Mr. Dale Nelson, State Farm Insurance. 

Mr. Herman Brandau, State Farm Insur- 
ance. 

Mr. John McGonack, 
North America. 

Mr. Dave Murphy, Vice President, Allstate 
Insurance Companies. 

State insurance offices 

The Honorabie Wesley J. Kinder, Commis- 
sioner of Insurance, State of California. 

The Honorable Maximilian Wallach, Super- 
intendent of Insurance, District of Columbia. 

Mr. James R. Montgomery III, 1st Deupty 
Supt. of Insurance. 

Mr. Philipp K. Stern, 
Dept. of Insurance. 

Mr, Elmer Michael, Corporation Commis- 
sion, Insurance Bureau. 

Mr. Ernest A. Goodman, Deputy Com- 
missioner, Insurance Division, State of Mary- 
land. 

Mr. Stanley Vinton, Chief, Rating and 
Forms Review Section, Insurance Division, 
State of Maryland. 

The Honorable John R. Ingram, Commis- 
sioner of Insurance, State of North Carolina. 

Mr. Byron Tatum, North Carolina Depart- 
ment of Insurance. 

Mr. Mel Boynton, Special Assistant to 
Commisisoner, Pennsylvania Insurance Dept. 

Mr. Dale Broadwater, Actuary, Pennsyl- 
vania Insurance Department, Commonwealth 
of Pennsylvania. 

Mr. John J. Reynolds, Dept. of Insurance, 
80th F1., State of New York. 

Federal agencies 

Mr. Donald A. Morin, Federal Highway Ad- 
ministration, Urban Planning Division. 

Mr. Stephen J. Baluch, Federal Highway 
Administration, Urban Planning Division. 

Mr. J. Robert Hunter, Federal Insurance 
Administrator, Dept. of Housing and Urban 
Development. 

Mr, Howard Clark, Federal Insurance Ad- 
ministration, Dept. of Housing and Urban 
Development. 

Mr. Frank Reilly, Federal Insurance Ad- 
ministration, Dept. of Housing and Urban 
Development, 

Mr. Rick Fenton, Senate Public Works 
Committee. 

Mr. Robert Grey, Environmental Protec- 
tion Agency, Office of Land Use and Trans- 
portation Policy. 

Ms. Carla Heaton, Transportation Systems 
Center, U.S. DOT. 

Mr. Lew Pratsch, Federal Energy Adminis- 
tration. 

Mr. Gary Grobman, Representative Robert 
W. Edgar. 

Mr. Clyde Wcoodle, House Public Works and 
Transportation Committee. 

Mr. Ron Fisher, Urban Mass Transporta- 
tion Admin., Office of Service and Methods 
Demonstration. 

Mr. James Bautz, Urban Mass Transporta- 
tion Admin., Office of Service and Methods 
Demonstration. 

Mr. Paul Fish, Urban Mass Transportation 
Admin., Office of Service and Methods Dem- 
onstration. 

Mr. Larry A. Bruno, Urban Mass Transpor- 
tation Admin., Office of Service and Methods 
Demonstration. 

National Association of Vanpool Operators 

Mr. David J. Lester, Atlantic. Richfield 
Company. 

Mr. William R. Fortune, Continental Oll 
Company. 

Pr Ms. Kay Deshler, Tennessee Valley Author- 

y. 

Mr. Roy Coughlin, Southern New England 
Telephone Company. 

Mr. Robert D. Owens, 3M Company. 

Mr. E. A. Melendez, Commuter Computer. 

Mr. John Mahony, Smith Kline Corp. 

Dr. Frank W. Davis, Jr., The University of 
Tennessee, Transportation Center. 


Insurance Co. of 


Chief Actuary, N.J. 
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Mr. Jay Russell, Environmental Law In- 
stitute. 

Mr. Timothy Letzus, Highway Users Fed- 
eration. 

Mr. Craig Bryars, Highway Users Feder- 
ation. 

Mr. 
ation. 

Mr. Mitch Fanaroff, Senate Motors Inc. 

Mr. Don Maxwell, Vanpool Programs Man- 
ager, Alan M. Voorhees and Assoc. 

Ms. Romi Slowiak, Planner, Alan M. Voor- 
hees & Assoc. 

Mr. Samuel Seskin, Institute of Public 
Admin. 

Mr. David Grayson, Commuter Computer. 

Mr. John Schmidt, Johnson and Higgins. 

Mr. Frank B. Harris, Skidmore, Owings, 
and Merrill. 

Mr. Morrison Bump, 
and Merrill. 

Mr. Richard Juster, Multisystems, Inc. 


Steve O'Toole, Highway Users Feder- 


Skidmore, Owings, 


THE NATIONAL DEBT IN THE 
20TH CENTURY 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, March 14, 1977 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in Extensions of Remarks a table 
I had prepared which shows the national 
debt, by years, during the 78 years of 
the 20th century. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

THE NATIONAL DEBT IN THE 20TH 
CENTURY 
Totals at the end of fiscal years 
(Rounded to the nearest billion dollars) 
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THE NATIONAL DEBT IN THE 20TH 
CentTury—Continued 
Totals at the end of fiscal years 
(Rounded to the nearest billion dollars) 
72 


1 Estimated Figures, March, 1977. 
Source: U.S. Treasury Department. 


THE HIGH PRICE OF COFFEE 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, March 14, 1977 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, the Laurel, Miss., Leader-Call pub- 
lished an interesting editorial on Febru- 
ary 25, dealing with the high price of 
coffee. I ask unanimous consent it be 
printed in Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STATE DEPARTMENT BLAMED 

Some coffee-drinkers in America blame the 
State Department for the soaring cost of 
prices. 

A St. Louis coffee distributor blames the 
complete loss of raw coffee beans from 
Angola, the fourth largest coffee producer 
in the world, on the recent Communist 
takeover of this former Portuguese Colony 
in southern Africa. 

Many Congressmen have called for a “top 
to bottom” investigation of world cofee 
prices which continue upward week to week. 

According to Dana Brown of St. Louis, who 
warned customers back in December that 
coffee prices would go beyond $3 a pound, if 
it were not for “pro-communist sanctions” 
which the United States has imposed against 
Rhodesia, U.S. coffee importers would be able 
to buy fine quality Rhodesian coffee beans 
at a savings of $1 per pound. 

The United States imposes both the mili- 
tary and economic sanctions against Rho- 
desia in compliance with a United Nations 
resolution which refuses to recognize the 
Declaration of Independence proclaimed by 
this white-ruled country in 1965. The UN 
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maintains that Rhodesia simply is in a state 
of “rebellion” against Great Britain and the 
United States, like a puppet on a string, has 
gone along with this reasoning, despite the 
fact that it was through just such a Decla- 
ration of Independence that the American 
colonies achieved their independence from 
England more than 200 years ago. 

According to Brown, who made a trip 
through Rhodesia, the country produces 
some of the rarest coffee in the world and he 
can buy it for $] per pound less than he 
pays for a much inferior Brazilian quality 
But it is not allowed to buy the Rhodesian 
coffee. 

Brown claims Americans have been misled 
by the talk of a frost in Brazil. Meanwhile 
he has this advice for coffiee drinkers: 

“When you go to your food store don't 
blame your grocer for high coffee prices. The 
responsibility is pro-communist sanctions by 
our own U.S. State Department. Let's put the 
bee on the right bonnet! Your food dealer is 
just an innocent victim of these sanctions.” 

Maybe U.S. Senator Harry Byrd, whose 
famed Byrd Amendment exempted Rho- 
desian chrome from the trade ban, can do 
something about the coffee situation. 


CHOOSING CANDIDATES FOR MILI- 
TARY ACADEMIES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr, EILBERG. Mr. Speaker, the merits 
of Congress continuing its role in nomi- 
nating constituents for the Army, Navy, 
and Air Force Academies is being ques- 
tioned. Some believe that it is far better 
to defer the selection process to the mili- 
tary academies in an attempt to stand- 
ardize the admission process and remove 
any political decisions which may cause 
a qualified candidate from being denied 
admission. 

To hand over this decisionmaking proc- 
ess would again give another segment of 
control maintained by Congress to the 
military. In no way should this absolute 
power over the election process be yielded 
to the military, leaving Members of Con- 
gress with the duty of announcing a deci- 
sion of admission or denial—a decision 
over which they have no control. 

Further, I cannot agree that the mili- 
tary is in a better position to determine 
those most qualified for admission to 
their programs. Basically, the main cri- 
teria used for admission is the scholas- 
tic aptitude test scores. The national 
standard at the present time is 1,100, al- 
though a score of 900 will qualify an in- 
dividual for admission. I cannot see the 
difficulty in any one Member of Congress 
being able to obtain a copy of the SAT 
scores and make a decision based on this 
data. 

As for the argument that the only way 
to get nominated is to personally know 
the Member of Congress, this statement 
could not be further from the truth. I, 
for one, have known very few of the in- 
dividuals I have nominated for the acad- 
emies in the more than 10 years I have 
been in Congress. We, as elected repre- 
sentatives of our districts, are here to 
serve our constituencies—whether it is 
making inquiries about lost social secu- 
rity checks or the eligibility of obtaining 
veterans benefits. 

Thus, the nomination of qualified in- 
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dividuals for academies is still another 
way in which we can serve our constitu- 
ency. As elected officials, it is both mutu- 
ally beneficial and advantageous to allow 
applicants and their families to make 
direct contact with their representatives. 
In addition, we need to insure that nomi- 
nations to academies continue to be geo- 
graphically represented. 

The present system of nominating one 
principal and nine alternatives for each 
of the academies affords the opportunity 
of 40 people having the chance to be 
selected for admission. Due to this proc- 
ess, I find that there is a small percentage 
of constituents who are disqualified, and 
thus, I do not find myself in a precarious 
position of having to inform constituents 
that they were not chosen. 

Thus, Mr. Speaker, although the proc- 
ess of nominating candidates for mili- 
tary academies entails quite a bit of work 
for congressional offices with limited 
staffs, I believe that the mutual satisfac- 
tion and increased opportunity to directly 
assist constituents derived from the 
a program far outweighs the work- 
oad. 


LOWER INCOME HOUSING 
AMENDMENTS FOR 1977 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. GRADISON. Mr. Speaker, the 
lower income Housing Amendments of 
1977, which I am introducing today, 
would revise the structure for eligibility 
under the section 8 housing assistance 
program. 

Presently, the income limitations for 
eligibility are tied to the median income 
for a metropolitan area. This is an un- 
realistic measure of poverty, since the 
median income reflects only the income, 
but not the cost of living in an area. In 
other words, a community with a large 
number of very wealthy persons would 
have a higher median income than an 
average city, yet the cost of living in that 
city might be relatively low. My proposal 
would correct that problem by tying the 
eligibility levels to the national poverty 
income level for the appropriate size of 
family, and by further adjusting this 
figure to reflect the cost of living in each 
locality across the country. This, I feel, 
would provide a more realistic measure 
of eligibility for section 8 funds. 

A second feature of my bill would 
retarget available section 8 funds to a 
lower-incime group. Presently, on the 
average, a family of four with an income 
of up to $10,975 could receive section 8 
assistance—according to 1975 figures. It 
has been estimated that one-third of the 
Nation's families could qualify for assist- 
ance under the current law. My plan 
would establish a rate of 120 percent of 
the poverty-income level as a guide in 
determining section 8 eligibility. 

Below is a table of proposed new eligi- 
bility limits. The eligible applicants 
would amount to less than 20 percent of 
America’s families. The funding level 
for section 8 would not be affected by this 
bill, meaning that a considerable amount 
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of money would be made available to 
those families who are among the poorest 
in our country. The objective of section 8 
would change; instead of providing 
financial assistance to vast groups of 
families, section 8 would represent a con- 
centrated effort to improve housing con- 
ditions for the poor. 

I urge my colleagues to support this 
legislation, which would make section 8 
a more realistic and efficacious program: 
AVERAGE ELIGIBILITY LIMrrs FOR SECTION 8 

HOUSING ASSISTANCE BY SIZE OF FAMILY 

UNDER LOWER-ĪNCOME Hovustnc AMEND- 

MENTS OF 1977—BASED ON THE ESTIMATED 

1976 Poverty LEVEL 

Size of family and maximum income for 
1 person (unrelated individual}... $3, 456 

4,452 


6 persons 
7 persons or more 


IN SUPPORT OF A PRESIDENTIAL 
LINE ITEM VETO 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 
Mr. HYDE. Mr. Speaker, today Con- 


gressman CALDWELL BUTLER, Republican 
of Virginia, Congressman CHARLES 


BENNETT, Democrat of Florida, and my- 
self, have introduced a constitutional 
amendment that would create a Presi- 


dential line item veto. I am urging my 
colleagues to join us as cosponsors in 
making the appropriations process more 
effective and responsible. 

Under present law, the President may 
either sign or veto a bill, but he cannot 
pick and choose the good parts from the 
bad. He must take the whole thing or 
leave it. With the item veto, the Presi- 
dent could eliminate wasteful and low- 
priority programs without totally sacri- 
ficing vital legislation. 

A constitutional amendment is re- 
quired to implement the item veto be- 
cause the Constitution now allows for 
only the all-or-nothing procedure. Arti- 
cle I of the Constitution reads: 

Every bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it becomes a law, be presented 
to the President of the United States; if he 
approves he shall sign it, but if not he shall 
return it, with his objections to the Honse 
in which it shall have originated ... 

State governments are way ahead of 
the Federal Government when it comes 
to the item veto, Forty-four States have 
provided their governors with the item 
veto, and all indications are that it works 
well in those States by permitting the 
Governors to approve bills while delet- 
ing those sections which they find un- 
acceptable. Surely, the item veto would 
work just as well on the Federal level. 

A Gallup poll on the Presidential item 
veto clearly shows that support for the 
item veto transcends regional and party 
lines. Nationwide, 69 percent of those 
polled favored the item veto while only 
20 percent expressed opposition and 11 
percent voiced no opinion. Sixty-seven 
percent of the Democrats, 77 percent of 
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the Republicans, and 71 percent of the 
Independents said they favored the item 
veto. Clearly it is time for Congress to 
take action. 

Since Congress always retains the 
power to override an item veto. we are 
not adding to the “Imperial Presidency,” 
but permitting a process of legislative 
fine-tuning that can only serve the tax- 
payers. In addition, it imposes one more 
important measure of responsibility on 
the entire appropriation process. 

We will be reintroducing our constitu- 
tional amendment on March 28, and urge 
our colleagues to join us as cosponsors. 


FRANCES P. BOLTON 
HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. STANTON. Mr. Speaker, it was 
with deep regret that I learned of the 
passing of the Honorable Frances P. 
Bolton. I may truthfully say that it was 
not only with regret, but also somewhat 
astonishment that I received this sad 
news. 

My astonishment comes from the fact 
that having known someone of Mrs. 
Bolton’s great strength and character 
all my life, I could easily accept that 
Mrs. Bolton would be with us forever. 

From my earliest childhood the name 
Bolton in my hometown and later in 
my congressional district has always 
stood for what is good and great and 
just about our American system of gov- 
ernment. For over a 40-year period 
either Mrs. Bolton, her husband, or her 
late son, Oliver, represented parts of 
what is now known as the 11th Congres- 
sional District of Ohio with great 
distinction. 

Mrs. Bolton’s career here in Congress 
was filled with too many accomplish- 
ments to enumerate. I think I could say 
in all honesty, though, that while she 
served, she provided a degree of mother- 
hood and was without a doubt the con- 
science of the Congress. 

Recently, in conversation with several 
of my colleagues who remembered Mrs. 
Bolton so well, the subject of Africa came 
up. We all remembered vividly how Mrs. 
Bolton was the first champion of this 
Continent in Congress and indeed was 
decades ahead of all of us in recogniz- 
ing the future problems of Africa and 
the future possibilities for all mankind 
existing in this Continent. She was a true 
friend of Africa. 

On a more personal note, I remember 
1 day in 1966 when Mrs. Bolton met my 
future wife for the first time. She came 
right out afterward and warned me that 
if I did not marry that girl, she would 
be deeply disappointed. I assured Mrs. 
Bolton that I had every intention of try- 
ing to do this and was very encouraged 
that her excellent taste coincided with 
my own. 

Although Mrs. Bolton’s life has drawn 
to a close, I know she would hope that 
her great family tradition of public serv- 
ice will not end. I have every confidenve 
that this great family tradition will be 
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carried on and that while Mrs. Bolton 
will not be among us, she will never be 
forgotten. 


PHILADELPHIA JURISTS PROTEST 
SOVIET DENIAL OF HUMAN 
RIGHTS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. EILBERG. Mr. Speaker, in a few 
months, representatives of the 35 na- 
tions that signed the Helsinki Declara- 
tion will again meet in Belgrade, Yugo- 
slavia, to evaluate the effect and each 
country’s compliance with that now fa- 
mous document. The Soviet Union, one 
of the signatory nations, has continually 
abridged the rights of her citizens 
granted to them according to the afore- 
mentioned document. It has ignored 
such provisions as respecting human 
rights, reunifying families, as well as 
allowing for freer contacts among citi- 
zens of the participating nations. Several 
such infractions of the Helsinki Declara- 
tion are those of prisoners Nadia Svit- 
lychna-Shumuk, Iryna Stasiv-Kalynets, 
Nina Strokata-Karavanska, Stafania 
Shabatura, Iryna Senyk, and Valentyn 
Moroz. 

Fortunately, these brave and courage- 
ous people have not been abandoned by 
the American people in their hour of 
need. I have recently received two peti- 
tions from Philadephia jurists protesting 
the treatment of these six people. 

The first petition that I will enter into 
the Recorp was signed by Philadephia 
Common Pleas Court judge, James Cava- 
naugh, as well as 11 other members 
of the city’s legal community, and pro- 
tests the “denial of freedom and undue 
harsh treatment administered to Va- 
lentyn Moroz by the Soviet Government.” 
It further called upon the Soviet procu- 
rator general Roman Rudenko to “im- 
mediately take steps to procure freedom 
for Moroz under the obligations of the 
United Nations Charter.” 

The second petition that I will enter 
into the Recorp was signed by four 
judges from the common pleas court, a 
municipal court judge three members of 
the Philadelphia City Council and a city 
commissioner. After the signing of the 
document it was read by Judge Richette 
to the Ukrainian representatives seated 
in her courtroom. She has mailed copies 
of the petition to Secretary General of 
the Communist Party Leonid I. Brezh- 
nev and Volodimir Shcherbitsky and 
hopes that the harsh conditions that 
these six people are forced to face every 
day will be alleviated. 

At this time I enter into the RECORD 
these two petitions: 

DECLARATION 

Whereas, the dignity and individuality of 
man finds its best expression in his personal 
freedom of belief and speech and the denial 
of the right of free expression to even one 
man diminishes the freedom of all men, we 
the undersigned, do hereby protest the denial 
of freedom and undue harsh treatment sd- 
ministered to Valentyn Moroz by the Soviet 


government. 
We believe that the arrest, trial and convic- 
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tion of Valentyn Moroz has been conducted 
in contravention of the United Nations Char- 
ter and the Universal Declaration of Human 
Rights to which the governments of the So- 
viet Union and the Ukrainian SSR are signa- 
tories. 

We believe that the continued inhumane 
incarceration of Valentyn Moroz and others 
similarly situated represents a grave social 
indignity which deserves the concern of all 
who believe in and strive for a universal re- 
spect for the worth of every man in every 
place. 

We reaffirm our dedication to the preser- 
vation of man's eternal right to think, act 
and speak with freedom in his social order. 

Now, therefore, we who are engaged in the 
pursuit of Justice and the preservation of 
freedom as lawyers and judges, call upon 
Roman Rudenko—procurator general of the 
Soviet Union to immediately take steps to 
procure freedom for Valentyn Moroz under 
the obligation of the United Nations Charter, 

Those who signed the declaration are Com- 
mon Pleas Court Judges James R. Cavanaugh, 
Robert W. Williams, Jr., Samuel Smith, James 
T. McDermott, Charles A. Lord, President 
Judge of Orphans Court Edmund S. Pawelec, 
Philadelphia Councilman Alvin Pearlman, 
Pennsylvania State Senator Charles F. 
Dougherty, President of Justinian Society 
“American Lawyers Association of Philadel- 
phia” Julius E. Fiorvanti, Esq., Exec. of B'nat 
B'rith Society “Representative Jewish Com- 
munity” Meyer A. Bushman, Esq., President 
of the Barristers Association ‘Representative 
Black Lawyers of Philadelphia" J. St. Girard 
Jordan, Esq., and Thomas A. White, Esq. 
President of Brehon Law Society “Rep. Irish 
American Law Association in Philadelphia”. 


DECLARATION AND PETITION 
Whereas, a true regard for the civilized 
rights, responsibilities, humanity and dig- 
nity of all individuals as embodied in the 


United Nations Charter and the Universal 
Declaration of Human Rights Article 19 
asserts: “Everyone has the right to freedom 
of opinion and expression; this right inciudes 
freedom to hold opinion without interfer- 
ence and to seek, receive, and impart in- 
formation and ideas through any media and 
regardless of frontiers.” 

We, the undersigned, do hereby protest 
the denial of freedom and harsh conditions 
of incarceration imposed upon the following 
persons of Ukranian extraction by the Soviet 
government: 

Nadia Svitiychna-Shumuk, librarian and 
employee at the Kiev radio station, who was 
arrested in 1972 and, after a trial in camera, 
was sentenced to 4 years at hard labour; she 
has been threatened with psychiatric intern- 
ment for protesting camp conditions: 

Iryna Stasiv-Kalyneéts, writer and lecturer 
at Lviv Polytechnic Institute, who was sen- 
tenced to 6 years at hard labour: 

Nina Strokata-Karavanska, microbiologist 
at Odess Medical Institute, who was tried 
in camera and sentenced to 4 years at hard 
labour for disseminating anti-soviet liter- 
ature: 

Stafania Shabatura, tapestry designer, who 
was tried on an undisclosed charge and 
sentenced to 5 years at hard labour, and who 
is reported to be extremely ill from gyneco- 
logical disorders: 

Iryna Senyk, an artist, who was charged 
with writing offensive poems and sentenced 
to 6 years at hard labour, and who is suf- 
fering from tuberculosis of the spine: 

Valentyn Moroz, historian, who has been 
imprisoned twice since 1965, and was tried in 
camera and sentenced to 9 years at hard 
labour; Moroz, according to Amnesty Inter- 
national, has been beaten by criminal in- 
mates and hospitalized: 

We believe that the arrests, in camera 
trial, and convictions for so-called political 
erimes under Act 62 of the Criminal Code 
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of the Ukranian SSR of these creative writ- 
ers, artists, and intellectuals—Svitlychna- 
Shumuk, Stasiv-Kalynets, Strokata-Kara- 
vanska, Shabatura, Senyk, and Moroz—con- 
travene both the letter and the spirit of the 
United Nations Charter and especially the 
Universal Declaration of Human Rights cited 
above, to which the governments of the 
Soviet Union and the Ukrainian SSR are 
signatories, 

We believe that the continued inhumane 
incarceration of these persons, many of whom 
are outstanding women (and others simi- 
larly situated), represents a grave onslaught 
on the freedom to transmit new ideas in the 
modern world and deserves the concern of 
all who believe in and strive for a universal 
respect for the worth of every individual in 
every place. 

We reaffirm our dedication to the preser- 
vation of every person’s eternal right to 
think, act, and speak with freedom in his 
social order, and we declare our solidarity 
with these valiant women who are our sisters. 

SIGNERS OF DECLARATION AND PETITION 

Judges of Common Pleas Court: Honorable 
Myrna Marshall, Honorable Lisa Richette, 
Honorable Doris Harris, Honorable Judith 
Jamison. 

Municipal Court Judge: Honorable Lynn 
Abraham. 

Philadelphia City Council Women: Dr. 
Ethel Allen, Ann Verna, Beatrice Chernock. 

City Commissioner: Margaret Tartaglione, 
Faith Angell, Esq. 


THE TRUTH ABOUT CHINA 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. LAGOMARSINO. Mr. Speaker, 
chaos seems to be the order of the day 
in Communist China. Reports of leader- 
ship changes in the provinces, purges, 
and riots dominate the sketchy news re- 
ports by the mainiand. 

It is clear that the personality cult 
of Mao was not wholly transferable to 
any other leader or group of leaders. 

But perhaps more important than the 
simple question, “Who is leading?"”, is 
the question, “What is there to lead?” Or 
in essence, What is the legacy of Mao? 

Although firsthand evidence is diffi- 
cult to find, a recent report by Professor 
Luttwak of Johns Hopkins University, 
who accompanied James Schlesinger to 
mainland China last September, is re- 
vealing to China watchers. 

Professor Luttwak’s experience is dif- 
ferent from that gained by most other 
mainland “tourists” in that he and his 
party were allowed to roam unfettered 
in Peking for 3 days because of cancel- 
lations in the schedule due to the death 
of Mao. They also visited the perimeter 
of Sinkiang and Tibet. 

The real China seen, thanks to the 
unplanned travels in Peking, shows 
Mao’s legacy to be a sad one. Mao's rule 
exercised complete control over and 
domination of the Chines people. The 
result has been a denial of freedom, 
poverty and hunger for the people. Fail- 
ure to bring a better life to the Chinese 
people will be Mao's lasting heritage. 

Dr. Luttwak’s recollections, published 
originally in the December 1976 issue of 
Commentary magazine, were recently 
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synopsized by Reed Irvine, the chair- 
man of Accuracy in Media. This brief 
article will fill some of the information 
gaps, and hopefully will interest some of 
my colleagues enough to encourage them 
to take time out of their busy schedules 
to read all of Professor Luttwak’s article. 
The article follows: 
Rep CHINA POVERTY GLOSSED OVER 
(By Reed J. Irvinge) 


Prof. Edward Luttwak of Johns Hopkins 
University has charged that reporting on 
Communist China by American journalists 
and scholars has “acquired the full dimen- 
sions of a scandal.” “In the press that in- 
vestigated Watergate is there no one ready 
to investigate?” he asks. 

Prof. Luttwak visited Mainland China last 
year, accompanying James Schlesinger, 
former secretary of defense and now energy 
adviser to President Carter. As a member of 
the Schlesinger party, Luttwak had the op- 
portunity to visit such out-of-the-way places 
as Tibet and Sinkiang. In addition, they 
had an unusual opportunity to explore 
Peking for three whole days on their own, 
because the death of Mao Tsetung forced 
the cancellation of planned appointments. 

Luttwak was struck by the contrast be- 
tween what he saw and what numerous re- 
porters and scholars had been writing about 
conditions in Communist China. He observed 
miserable poverty everywhere, noting that no 
country in the temperate zone in the world 
has poverty that compares with that of 
Mainland China. 

Writing in the December issue of Com- 
mentary, Prof. Luttwak said: “Instead of 
asphalt and concrete, the real Peking was 
made of beaten earth, mud, and sun-dried 
brick, its people living and working in nar- 
row unpaved alleys lined with low build- 
ings grouped around small courtyards. .. . 

“Instead of the neat factories of the tour 
circuit, we saw how much of urban China 
really works, in miserably equipped shanties. 
In one, dozens of women crowded the nar- 
row doorway as they sorted out the single 
twigs of medicinal herbs by hand; another 
was in classic sweatshops out of New York in 
the 1890s, with a roomful of women working 
elbow to elbow on sewing machines of 
ancient design; in still another we saw men 
making wooden cotton looms with small 
hand tools—no electricity seemed to be con- 
nected at all.” 

Housing was bad. Even in the new hous- 
ing, a three-room apartment had to shelter 
three separate families. Lighting was limited 
to a single naked 30-watt bulb per room. 
Much has been said about the abundance of 
food in China, but Luttwak noted long lines 
of people waiting to buy vegetables. In lovely 
Kweilin he saw thousands of women and 
old men harnessed like animals pulling heavy 
carts. 

While some observers have made much of 
the appearance of equality in China, Lutt- 
wak pronounced this a fraud. The fact that 
everyone wears the Mao uniform is part of 
the fraud. Luttwak wrote: “Senior party 
men would wear their equality in carefully 
tailored worsted wool, and their Mao suits 
had much more in common with Pierre 
Cardin than with the biue coton outiits of 
the ordinary people.” 

Luttwak questioned whether the Chinese 
needed a prison-camp system for political 
deviationists, saying: “To be removed from 
one’s post, to lose one’s apartment and be 
forced to live among the ordinary folk, 
should be punishment enough for any de- 
viationist in the party.” 

Luttwak wondered out loud how so many 
reporters and scholars had missed the grind- 
ing poverty, why they had failed to criticize 
the blatant militarism, and why they had 
not been revolted by the regimentation in 
the schools. He was also struck by the exist- 
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ence of pronounced racial and cultural dis- 
crimination, especially in Tibet. 

The Tibetan culture is being wiped out, 
and even the written language has virtually 
been obliterated. In the capital of Tibet 
there was only one book in the Tibetan lan- 
guage in the city’s large bookstore. That 
was the little red book, the quotations from 
Chairman Mao. Luttwak found that a 
Chinese official who had lived in Tibet for 
15 years did not know how to say “thank 
you” in Tibetan, but he did know how to say 
“move” and “faster.” 

Prof. Luttwak found China to be even 
more totalitarian than Russia. In the Soviet 
Union, he said, you can do anything except 
what is forbidden, but in China all activity 
is forbidden except for those things specifi- 
cally permitted and encouraged by the party. 
He found that even the potential for free- 
dom was absent. But the journalists and 
scholars who want visas to enter China won't 
write about these ugly matters. 


DISASTER RELIEF ACT OF 1974 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. JOHN L. BURTON. Mr. Speaker, 
I am today introducing legislation that 
would enable drought-stricken areas to 
be eligible for additional emergency Fed- 
eral relief under the provisions of the 
Disaster Relief Act of 1974. 

Droughts may cause the same kind of 
loss and disruption as other types of dis- 
asters, but occur over extended periods 
of time, and therefore require special 
Federal attentions and assistance. 

Mr. Speaker, I have introduced this 
bill because the drought in California, 
and across the country, shows no signs 
of lessening. 

In Marin County, the use of available 
water supplies have been cut back by 
nearly 60 percent; the use of water for 
everyday purposes has been drastically 
curtailed for drinking, bathing, and 
cooking, while the threat of personal 
health and sanitary problems continue 
to grow; people are putting bricks and 
bottles in toilets to flush tanks to con- 
serve water, and recycling their dish 
water time after time; lawns and gar- 
dens are dying for lack of moisture. 

Across the Nation, the choice of food 
in markets will soon diminish because of 
crop failures; and more people are losing 
their jobs every day as water dependent 
and water related-industries are forced 
to shut down. 

Although drought is included in the 
definition of disaster under the existing 
law, there appears to be a lack of under- 
standing as to the severity of the effects 
of this particular natural disaster. Be- 
cause of the hardships incumbent in a 
drought, it is obvious that the Federal 
Government must take steps to enable 
people to benefit from the same funds to 
which victims of floods, earthquakes, and 
hurricanes are now entitled, and to pro- 
vide both immediate and long-term as- 
sistance to these drought areas. 

To highlight the economic effect that 
the drought may have, I would like to 
call the attention of my colleagues to the 
estimates recently issued by the Califor- 
nia Department of Water Resources. 
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They estimate that the drought could 
cost the State between $2.9 billion and 
$6.3 billion in its 1977 gross product, and 
that up to 259,000 people may lose their 
jobs if the dry spell continues. 

State economists agree that the local 
impact of the crought will be very se- 
vere, especially in Marin County which 
I represent. Farmers, who depend heavy- 
ily on water, will suffer quite markedly. 
And when they suffer, we all will feel 
the impact. 

By multiplying the economic danger 
facing California by the numerous other 
States suffering through droughts, the 
national impact of this disaster becomes 
readily apparent. Failure by the Gov- 
ernment to provide immediate aid could 
mean a slide back into the economic 
recession from which we are just now 
recovering. 

This legislation contains other impor- 
tant provisions, and its passage will pro- 
vide a variety of relief services for those 
in drought areas. 

Among these provisions are the fol- 
lowing: 

Providing assistance from Federal 
agencies including emergency work or 
service essential to avoid the loss of lives 
and to protect and preserve property. 

Providing for water and other essen- 
tial needs. 

The movement of supplies or persons 
and the drilling for or expansion of water 
sources. 

Comprehensive employment and man- 
power training programs. 

Federally funded State grants to in- 
viduals or families. 

Mortgage and rental assistance pay- 
ments on behalf of those suffering finan- 
cial hardship. 

The appointment by the President of 
a Federal coordinator to work with the 
Governor of the affected State, if re- 
quested. 

Mr. Speaker, because of the dangers 
posed by the continued national drought, 
and the personal and economic hard- 
ships faced by those living in these 
drought areas, I hope that the Congress 
will act immediately and positively in 
approving this legislation. 


OSHA MORE PAPERWORK 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
a small businessman from Fort Worth, 
Tex. who runs a little furniture store 
sent me a copy of his OSHA No. 103 
form. I think we should pass a law that 
all Congressmen should be required to 
fill out all of the forms that are required 
of constituents. j 

Here is a fellow with a little store that 
has a seven section report to complete. 
This report asks him for the total num- 
ber of hours worked by any and all em- 
ployees. Under this section it says, “do 
not include any nonworked time even 
though paid.” This fellow is going to have 
to go back and add all of the hours, 
deduct vacation time, sick leave or if 
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there were strikes or fires that also must 
be figured on a hourly basis. 

Then he is required to keep a record 
of all injuries or illness during the entire 
year. On this subject he must go into 
considerable detail. He must state wheth- 
er it is occupational skin diseases, dust 
diseases of the lungs, respiratory condi- 
tions due to toxic agents, poisoning, dis- 
orders due to physical agents, disorders 
associated with repeated trauma, or all 
other occupational illnesses. He takes 
and lists the number of lost work day 
cases and then also lists the cases in- 
volving days away from work plus days 
of restricted work activities. Then OSHA 
requires a column to provide for the non- 
fatal cases without lost work days. The 
final column shows terminations or per- 
manent transfers. 

The explanations are to clarify things. 
At the top of the page it says, “code 30- 
add all occupational illnesses—code 21 
plus 22 plus 23 plus 24 plus 25 plus 26 
plus 29) and enter on this line for each 
column (1) through (8). 

It is easy for OSHA to issue these 
paperwork requirements. These OSHA 
guys in Washington leave the office at 
4:45 p.m. They have 9 official holidays, 
13 days sick leave and a veteran gets up 
to 26 days of added leave. OSHA gives 
48 days off work, and here is the poor 
store owner that works all week, Satur- 
days, and never closes the store except 
on five holidays. 

Now here is a little guy running a fur- 
niture store and he has to go back at 
night or on Sunday and look at the past 
year to figure out by hours when any 
employee was off the Job. In addition, he 
needs to know about employees who were 
on the job but had some kind of restricted 
activity. 

At the top of the page, it states this 
report is mandatory under Public Law 
91-596. I do not think this form is neces- 
sary. I do not think Congress should re- 
quire it. This country has too much gov- 
ernment. We can facilitate the normal 
management of private enterprise by 
taking this burden off of their shoulders. 
We could also relieve the bureaucracy 
who process this paper and put them on 
a useful function. 

Many times I have asked myself the 
question, does this country really need 
the Occupational Safety and Health Act? 


BANKRUPTCY MARKUP 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr, EDWARDS of California. Mr. 
Speaker, I am pleased to announce that 
the Subcommittee on Civil and Constitu- 
tional Rights has scheduled markup ses- 
sions for H.R. 6, a bill to establish a uni- 
form law on the subject of bankruptcies. 
They will begin on Monday, March 21, 
1977, and continue on Wednesday and 
Thursday, March 23 and 24, 1977, and 
thereafter for as many days as are 
needed. The markup sessions will be 
public. 
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The subcommittee has done extensive 
work in the area of bankruptcy law revi- 
sion over the past several years. The bill, 
H.R. 6, is the product of those years of 
effort. In the 94th Congress, we held 35 

- days of hearings on bankruptcy law revi- 
sion, and compiled over 2,700 pages of 
testimony from experts in all aspects of 
bankruptcy. The education the hearings 
provided was very helpful in framing a 
new bankruptcy bill. H.R. 6 is a different 
bill from the bills on which hearings were 
held, H.R. 31 and H.R. 32 in the 94th 
Congress, but that does not detract from 
that education, Virtually every substan- 
tive point of any importance in H.R. 6 
was discussed, often at great length and 
in great depth, during the hearings on 
H.R. 31 and H.R. 32. 

The comments received during those 
hearings were so extensive and covered 
so many areas in such great depth, that 
the subcommittee feels that it is un- 
necessary to review the testimony again 
in a new series of hearings. The differ- 
ences between H.R. 6 and H.R. 31 and 
H.R. 32 are mainly in style and drafting. 
All of the ideas in H.R. 6 were contained 
in one form or another in those two other 
bills, or were discussed at the hearings. 
New hearings are simply unnecessary to 
discuss the stylistic and drafting changes 
contained in H.R. 6. 

The time to move ahead to markup 
and report out a bankruptcy bill is now. 
We intend to move as quickly as possible 
through subcommittee markup, for as 
many days as are needed, until a bill is 
reported. 

We continue to welcome comments on 
this legislation. The time is short, how- 
ever, and I would urge all those who wish 
to comment to write to the subcommit- 
tee soon, in order that we may consider 
these ideas during our markup. 


TIME TO RECOGNIZE ALL NATIVE 
AMERICANS 


HON. CECIL “CEC” HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 14, 1977 


Mr. HEFTEL. Mr. Speaker, I have 
joined today with Representative AKAKA 
in introducing four bills to correct the 
unfortunate exclusion of the Native Ha- 
waiian people from social welfare assist- 
ance provided to other “native Ameri- 
cans” under existing laws. 

Congress has rightfully provided spe- 
cial educational, job training and em- 
ployment programs to native Americans 
who are disadvantaged by a lack of op- 
portunity in their own land. The imposi- 
tion of a dominant, foreign culture on 
the first Americans has left too many of 
them caught in a conflict between their 
own values and preferred life-styles and 
economic circumstances that have re- 
sulted in grinding poverty, high rates of 
unemployment, and low expectations of 
“success” in the American tradition. 

Persons of Native Hawaiian descent, 
who indisputedly qualify as native 
Americans, were excluded inadvertently 
from these special programs at the time 
the laws were drafted. The legislation 
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Mr, Akaka and I have introduced today 
will extend these opportunities to the 
descendants of Hawaii's first people. 

The first measure, called the Native 
Hawaiian Manpower Act of 1977, would 
extend to Native Hawaiians the employ- 
ment programs, job training and educa- 
tional opportunities contained in the 
1973 Comprehensive Employment and 
Training Act—-CETA. This will be ac- 
complished by amending section 302 of 
the act. 

A second bill is the Hawaiian Native 
Educational Assistance Act of 1977, 
which would include the Native Hawai- 
ians with the native Indians who are now 
covered under section 810 of the Ele- 
mentary and Secondary Education Act 
of 1965. 

The third bill would include Native 
Hawaiians under the provisions of the 
Indian Self-Determination and Educa- 
tion Act. The fourth measure would ex- 
tend to Native Hawaiians the provisions 
of the Indian Financing Act of 1974. 

Mr. Speaker, I am confident my col- 
leagues will recognize the inherent jus- 
tice involved in including Native Ha- 
waiians within the provisions of legisla- 
tion designed to improve the lives of our 
nation’s first citizens. 


DESEGREGATION AND BUSING 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mrs, COLLINS of Illinois. Mr. Speaker, 
the issue of desegregation and busing is 
one that has torn certain sections of this 
country apart in recent years. Both sup- 
porters and proponents seem to be un- 
alterably opposed to any softening or 
wavering of their position. 

As the representative of a congres- 
sional district located in Chicago's inner- 
city area, I am well acquainted with the 
problems incurred by desegregation and 
busing. Although I do not regard busing 
as the ideal solution to improving edu- 
cational opportunities for many disad- 
vantaged children, it is at the moment 
the only equitable answer that we have. 

Therefore, it is of paramount impor- 
tance that we stand firmly behind the 
judgments of the Nation's courts as they 
try to maintain their constitutional ob- 
ligations to see that all children receive 
an equal education. Agreement on this 
point is especially important for black 
parents—quality education remains the 
key to the future for black children, 

I would like to share with my col- 
leagues the following editorial on this 
issue that originally appeared on Febru- 
ary 22 in the Chicago Defender, the city’s 
legendary black newspaper: 

BUSING AND THE BLACK MOTHERS 

It is sad, bewildering, painful to hear black 
mothers in Chicago argue against desegre- 
gation and busing. They tise the same fal- 
lacious, jaded argument that Boston and 
Louisville racists put forth. "What we want 
is quality education—not busing.” 

This argument gives black parents’ bless- 
ings.on ghetto schools. That is a fata] error. 
Competent and experienced teachers regard- 
less of their racial identity do not want to 
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be assigned to schools in the black ghetto. 
The Teachers’ Union backs their stand. 

The Civil Rights Commission, federal ap- 
paratus and District courts are doing their 
utmost to honor their constitutional obliga- 
tions and tear down the wall of school segre- 
gation and to do away with ghetto schools 
that turn out students who can neither read 
nor write. Black parents’ arguments against 
busing are stupid and sickening. 

It has been established beyond ‘the shadow 
of a doubt that the main thrust of school in- 
tegration is a leveling of educational oppor- 
tunity on a principle that gives vitality to 
the democratic concept. 

These mothers know darn well they aje 
not going to get quality education wiih 
poorly trained teachers in the ghetto schocls 
that turn out imbeciles who don't know a 
verb from an adverb. 

Such parents are just as much an impedi- 
ment to desegregation as was Alabama Gov- 
ernor George C. Wallace who stuck his foot 
at a school door to keep blacks from enterinz 
the University of Alabama. 


INVESTIGATING THE KOREAN 
PAYMENTS 


HON. BARBER B. CONABLE, JR. 


OF NEW YORE 
EN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. CONABLE. Mr. Speaker, I assume 
many Members read the article by Wil- 
liam Safire which appeared in the New 
York Times last Thursday. To this Mem- 
ber it is upsetting to learn more about 
the apparent extent of the Korean pay- 
ments scandal from that newspaper than 
from the institution directly involved. I 
hope this information will be vigorously 
followed by the House to ascertain its 
accuracy. Whatever the embarrassment, 
our standard for pursuing this matter 
should be to let the chips fail where they 
may. I submit a copy of the article for 
the attention of all my colleagues: 

THE Back CHANNEL 
(By William Safire) 


San Franctsco.—Let us now consider the 
strange origin of the investigation into cor- 
ruption in the House of Representatives, 
which—if properly pursued—will lead to the 
slamming of cell doors behind one out of 
every ten Congressmen. 

In the White House, there was and is more 
than one channel of Intelligence information 
to the President, The obvious channel is 
through the Director of Central Intelligence. 
The other—the back channel—is usually 
through a member of the National Security 
Council staff designated by the President to 
handle the “bureaucratic byproduct” of the 
collection of foreign intelligence. 

This byproduct is usually generated by 
ELINT, the electronic intelligence operations 
of the National Security Agency, that part of 
the Department of Defense that tunes in on 
all overseas communications, and—we hope— 
can even detect a computer's order to launch 
& missile. 

The political byproduct is of interest to a 
President. For example, it enables him to 
know how foreign governments are evaluat- 
ing a visit of his Vice President. ELINT tells 
him what foreign finance ministers are tell- 
ing their home offices about the negotiating 
position of our Secretary of the Treasury, 
enabling the President to give good advice 
to his representative. 

Closer to home, suppose a top White House 
staffer and a member of the Cabinet attend 
a dinner, seated at different tables, at an 
embassy In Washington. After the dinner, the 
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foreign ambassador and his staff often com- 
pare notes about the different answers to the 
same question, giving them a good fix on the 
political tension within an American admin- 
istration. 

The President is interested in that politi- 
cal assessment, but does not think it is 
necessary—or thinks it would be an abuse 
of power—for the Director of Central Intelli- 
gence or Secretary of Defense to have it. 
A close staff aides, beholden to nobody but 
the President and his National Security ad- 
viser, looks over the political byproduct and 
decides what goes into the Oval Office. 

The man who has had more experience 
than even Laurence Eagleburger in doing 
that job is William G. Hyland, a highly re- 
garded old pro who was on the N.S.C. staff 
in the Nixon years, headed State Depart- 
ment intelligence and was Deputy National 
Security Adviser in the Ford years, and now 
runs the European “cluster” in Mr. Car- 
ter's N.S.C, 

In 1974 and early 1975, the byproduct be- 
came loaded with information about million- 
dollar-a-year payoffs to United States Con- 
gressmen by the South Korean C.1A., and 
was reviewed by the National Security Ad- 
viser, then Mr. Kissinger. Control of that 
kind of information was the reason he fought 
so hard to retain his N.S.C. “second hat" 
while Secretary of State. He decided not to 
transmit most of that information at that 
time to President Ford. 

By mid-1975, however, reporter Seymour 
Hersh of The New York Times had broken 
the story of the extensive listening in on 
overseas calls, and Otis Pike’s House Com- 
mittee on Intelligence took public testimony 
from the head of the ELINT operation on 
Aug. 8, 1975. The Pike committee issued sub- 
poenas for embarrassing information; con- 
tempt and perjury were talked about, and 
Secretary Kissinger (along with Amabassa- 
dor Richard Helms in Iran) became worried. 

In the last week of October 1975 some 
Congressmen were warned about Administra- 
tion knowledge of illegal payments handled 
through the Speaker of the House's office, in- 
volving members of the “Board of Educa- 
tion” who ran the House. The implication 
of the warning was clear. If the Pike com- 
mittee pushed its investigation or contempt 
charges further, the targets of that investi- 
gation had plenty of ammunition with which 
to riddle the House. 

The Pike committee lost its House leader- 
ship support in a hurry, but Mr. Kissinger’s 
“second hat” was taken away on Nov. 3, 
1975, and with it his control of the back 
channel and the byproduct in it. 

Those then operating the back channel 
did their duty and ELINT’s byproduct was 
shown to the President after his Vail vaca- 
tion. Mr. Ford expressed amazement at the 
extent of greed and corruption rampant 
among his old House colleagues and in early 
1976 directed that the information be turned 
over to the Justice Department. 

In a few months, a grand jury was im- 
paneled and has been trying to puzzle out 
the paper trail ever since. In 1977, however, 
the Democrats took over the Justice Depart- 
ment. Charged last week with trying to 
deadline the grand jury to death, Attorney 
General Griffin Bell promised more speed— 
exactly the opposite of what justice in this 
complicated case requires. 

On Jan. 24, 1977, House Ethics Commit- 
tee chairman John Flynt wrote Senator 
Howard Baker asking for more information 
about the Congressional bribe-taking he 
spoke about on television. The Senator re- 
plied the next day that the Senate Select 
Committee on Intelligence had begun a staff 
inquiry into the K.C.I.A.-U.S.C.I.A. connec- 
tion, and would pass along “Information col- 
laterally developed.” 

If Senate Intelligence or House Ethics 
wants the facts, let them talk to Billy Hy- 
land, or better still, the N.S.A.'s Juanita 
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Moody. “If tough ol' Mrs. Moody starts to 
spill,” one very good source told me, “forty 
Congressmen go right up the flue.” 


I'D RATHER NOT GO GENTLE INTO 
THAT GOOD NIGHT 


HON. THEODORE S. WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. WEISS. Mr. Speaker, an issue 
that is moving to the forefront of our 
minds is that of mandatory retirement. 
The following article from the New 
York Times, “A Refusal To Be Welked,” 
by Harold Queen, is a vivid example of 
what he describes as being pushed out of 
the system while feeling energetic and 
productive: 

[From the New York Times, Mar. 9, 1977] 


A Rerusat To Be WELKED (“WELK" IN THE 
DICTIONARY: "To FapE; Dry Ur”) 


(By Harold Queen) 


SCARBOROUGH, N.Y.—I am 61, 
prefer to think—on 52. 

* Periodically, I test this proposition, bound- 
ing two at a time up the steps at Grand 
Central, and the puffing doesn’t bother me 
a bit. I could make it down in a third the 
time if the bifocals didn’t blur the landings. 
A ruddy complexion, my doctor assures me, 
doesn't necessarily mean high blood pressure. 
I split wood, eat heartily, sleep through the 
night, and never read the obituaries. 

Two months ago, I received a notification 
that shortly I would begin receiving— 
gratis—a monthly magazine for retirees. 

Through a computer error that has slotted 
my name in the memory bank assigned to oil 
sheiks and lottery winners, I receive a steady 
stream of mail solicitations—investment 
offers, land-development deals, insurance 
programs, memberships in cheese and pear 
clubs. But never until now a free subscrip- 
tion for a retirement magazine. 

A month later the answer came in a letter 
from the organization that feeds and shelters 
me, It began “Dear Hal,” and I grew wary. 
Twenty-two years of corporatese had not 
prepared me for this burst of chumminess. I 
read on. 

“The enjoyment you derive from retired 
life may be largely dependent on how well 
you plan in advance,” the letter said. To 
stimulate my thinking, it continued, a sub- 
scription in a retirement magazine had been 
taken out in my name. 

“You will receive your first issue within 
the next several weeks and will continue to 
receive this monthly magazine during the 
next five (5) years—four (4) years prior to 
retirement, and one (1) year after retire- 
ment.” 

It took a while to consider this. After a life- 
time of what probably was an illusion of free 
will, I was being waltzed ever so gently to the 
nearest exit. 

In due time, the magazine came. It was 
happenstance, but the first page I turned to 
featured an ad that began: “Afraid you're 
going deaf?” Turning further, I read another. 
“No wonder you're constipated,” it sald. I 
considered that briefly and went on. “Enjoy 
our fine magnifying glasses,” read a third. 
An announcement of “14 important health 
discoveries,” listed among them “relief for 
kidney stones,“ “help for painful knees,” 
“new hope for emphysema victims.” 

Scattered throughout the pages were ads 
for mobile homes in what were generally de- 
scribed as “congenial adult surroundings.” At 
this point, I needed cheering up, and ran in- 
to a full pager promoting “The Lawrence 
Welk Golden Anniversary Collection.” 
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My first encounter with retirement has left 
me a bit shaken. Until now, when I had 
thought of it, it was with a sense of floating 
free of burdens and woes: a beginning and 
not an end. 

I know better now. I know that retirement 
means sitting in a Whirlpool tending the sac- 
roiliac; straining to catch the sound of Law- 
rence Welk from a nearby mobile home; 
gauging the best reading distance between 
the magnifying glass and the pages of the 
retirement magazine. 

The people who sent it to me had my inter- 
ests at heart, and I thank them. But my God, 
is this what they think of us—these people 
who could be our children—when they send 
us on our way? 

If it’s all the same, I'd rather not go gen- 
tle into that good night. There are too many 
things to do between now and forever. Just 
show me the door; no need to help me on 
with the coat. 


NO APPLICANTS FOR AVAILABLE 
JOBS 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. GRASSLEY. Mr. Speaker, later 
this week, the House will take up the 
Economie Stimulus Appropriations Act, 
which will fund the public works jobs bill 
passed back in February. I voted against 
that bill because I believe policies of 
the United States advocated by previous 
Congresses, and likely to be continued by 
this Congress, are a major cause of our 
current high rate of unemployment. The 
Nation's liberal unemployment laws, 
which encourage people not to work and 
pay them more for not working than 
they might earn in some meaningful 
jobs, are an example. To bear me out, 
you will find below a copy of a letter I 
have received from a constituent who 
has found our unemployment laws to be 
one of his greatest hindrances toward 
finding qualified workers. 

The letter follows: 

DUNLAP INDUSTRIES, INC., 
Eldora, Iowa. 
Hon. CHARLES E. GRASSLEY, 
Longworth House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN GRASSLEY: Enclosed are 
8 copies of an article written in the Hardin 
County Index. : 

In 1974, we moved Dunlap Industries to 
Eidora, Iowa. Since then, the lack of ap- 
plicants for employment has been our larg- 
est deterrent to expansion. I have contacted 
several of the other manufacturers and found 
out that they, too, are plagued with a short- 
age Of available people. One firm, a little over 
a year ago, told me that they wanted to put 
an addition on to their plant, but had to 
scrap the idea, due to a lack of available peo- 
ple for employment. During this past elec- 
tion, candidates for public office discussed 
the 7-8% unemployment rate. Yet, when I 
contact the employment service of Hardin 
County and the state of Iowa, I find that 
they cannot furnish me with applicants to 
fill my openings. 

Kansas City has finally allowed me to bring 
in applicants from other counties to fill my 
needs. 

Today in the mail, I received a letter from 
the state of Iowa, stating that they ran out 
of funds to pay the unemployment insur- 
ance. Even though the unemployment in- 
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surance rate for companies has gone up three 
fold in the past year. 

Please distribute the enclosed copies of this 
article so that others may read of the hard- 
ship to manufacturers caused by the lax of 
unemployment insurance regulations. 

Our country was built by it’s hardworking 
people and grew to be the strongest nation 
in the world. 

Please don't let the downfall of our country 
be caused by making it beneficial for people 
to stay at home, rather than to work for a 
living as our predecessors did. 

With best regards, 
GRANT MaTHISON, 
Secretary-Treasurer. 


FOCUS ON THE CITIES 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. HARRINGTON. Mr. Speaker, the 
election of Jimmy Carter has stimulated 
new hopes for the revitalization of the 
cities. With urban unemployment well 
above the national average, and the re- 
lated burdens of soaring welfare costs, 
tax base disintegration, and general 
decay, the problem must be faced with 
determination and vigor if it is to be 
solved. 

In a recent speech before the National 
League of Cities’ Congressional City Con- 
ference in Washington, Secretary of 
Commerce Juanita Kreps reaffirmed the 
Carter administration’s commitment to 
the cities. In outlining a series of Com- 
merce Department development pro- 
grams, Secretary Kreps gave cause for 
cautious optimism. Clearly she perceives 
the essential elements of the crisis and 
possesses the analytical skill and energy 
required to begin to meet the challenge. 
I recommend her speech, inserted below, 
to the attention of my colleagues: 

ADDRESS BY SECRETARY OF COMMERCE 
JUANITA M. KREPS 

Thank you for the invitation to discuss 
some of the important issues before the New 
Administration. It is my goal to make the 
Department of Commerce a more effective 
instrument of national economic policy and 
in doing so, to bring the Commerce Depart- 
ment’s resources to deal with what the Presi- 
dent has referred to as the Nation’s number 
one economic problem: our cities. 

As an economist, I am particularly sensi- 
tive to the underlying causes of urban 
prosperity and urban decline. Moreover, it 
is clear that the Federal Government does 
not have the resources to solve these prob- 
lems by fiscal transfusion. Unless we are 
simultaneously working to make our declin- 
ing cities economically well again, there can 
be no solution. 

Every declining neighborhood; all of the 
shut-down or marginal stores; all of the un- 
derused, cleared or abandoned urban land 
and structures; all of the layoffs of munici- 
pal workers and cutback in services; and all 
of the pressures of higher taxes which drive 
stores, employees and taxpayers elsewhere, 
result from economic reversals. Where at- 
tractive cities and towns thrived, decay 
threatens. 

Urban economic policy cannot be con- 
fined to mailing revenue sharing checks on 
time, nor to helping house and feed the 
poor, combat crime, or support the schools. 
Each of these is essential, and in many cases 
the need is critical. Now is the time, however, 
when we must decide how to make our cities 
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economically viable once again. Failure to 
rectify the underlying economic distress of 
thousands of America’s older towns and 
cities has in recent decades encouraged the 
view that much of what has been invested 
by the government has been wasted. 

These underlying problems will be con- 
sidered in the coming months. One forum for 
that analysis will be the White House Con- 
ference on Balanced Growth and Economic 
Development, which is now in the planning 
stage. In the course of the preparatory work, 
local and state officials will have an oppor- 
tunity to share their analyses and prescrip- 
tions with our Department and others con- 
cerned with domestic economic problems. In 
planning the conference, Commerce will 
work closely with the Department of Hous- 
ing and Urban Development. Whereas some of 
the issues to be considered before and during 
the White House Conference will transcend 
those we traditionally think of as “urban,” I 
can assure you that many questions will be 
concerned with the present and future needs 
of our cities and towns, 

In the meantime, the Nation's economy is 
perhaps the most important consideration 
for the cities, as well as the Nation. Some 
of our cities and towns have long had dif- 
ficulties. But the disastrous and prolonged 
recession, combined with the inflation of the 
past eight years, has weakened their capacity 
to maintain their earlier levels of service 
and the quality of life of their citizens. We 
cannot have true recovery while some groups 
of Americans remain in a condition of pov- 
erty. No trick of statistical medians can hide 
the fact that structural unemployment, low 
incomes and small business failures have 
been heavily concentrated in the older cities 
and towns. 

To combat these urban problems there are 
skills and resources at all levels of govern- 
ment. Let me list some of the resources that 
the Department of Commerce brings to urban 
economic redevelopment and balanced 
growth. 

Our Office of Minority Business Enterprise 
is active in the area for which concentrations 
of minority group members live and work— 
in the cities. In cooperation with the Na- 
tional Center for Urban Ethnic Affairs, SBA, 
and scores of minority-staffed local business 
development corporations, OMBE is work- 
ing. 

First to improve neighborhood commer- 
cial strips by upgrading existing businesses 
and creating new ones, 

Second, to identify, acquire and start up 
businesses with assets of $250,000 or more, 
primarily in the areas of light manufac- 
turing and assembly. This is intended to 
strengthen the local economic base and al- 
low disadvantaged men and women to be- 
come owner-operators. 

Third, to find business opportunities in 
housing, real estate and construction. 

And fourth, to provide technical and man- 
agerlal assistance for individual businesses 
and community-wide business development 
planning. 

Other departmental functions need to be 
kept in mind. The National Fire Prevention 
and Control Administration—through its 
National Fire Academy, state and local data 
system, and public education programs— 
provides grants and technical assistance to 
local fire departments, allowing them to 
implement model programs. The research 
programs of the Fire Administration and 
Fire Research Center at the National Bu- 
reau of Standards provide new and improved 
standards for fire safety. 

The U.S. Travel Service encourages states 
and cities as well as industry to promote 
travel to the United States by providing 
matching grants and essential market infor- 
mation. When so many of our cities are 
restoring residential neighborhoods, public 
and commercial buildings, and new down- 
town areas, this Commerce Department pro- 
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gram can help cities recapture some of their 
redevelopment investment. 

The Department also provides economic 
adjustment tools to communities facing dis- 
locations due to rapid growth associated with 
energy development projects. In the next ten 
years, between 200 and 400 counties outside 
the coastal zone will be affected by signif- 
cant energy development activities ranging 
from power plant ccnstruction to coal and 
uranium mining. Through the state-federal 
partnership provisions of the Title V Com- 
missions, these communities are receiving 
financial assistance for essential infrastruc- 
ture and the planning required to balance 
their growth. 

Similarly, our Coastal Zone legislation is 
helping communities prepare for the rapid 
growth that will accompany off-shore oil de- 
velopment. Here, the problem is to protect 
fragile environmental resources from poorly 
planned development, 

Congress recently added a major new $1.2 
billion state and community assistance pro- 
gram to coastal zone management, in order 
to eisure orderly development of onshore 
facilities and to reduce the adverse economic 
and environmental impacts on coastal com- 
munities. 

Our 64 Domestic and International Busi- 
ness Assistance field offices are frequently 
called upon to help municipal planning proj- 
ects Involving use of economic and other 
data from our Bureau of Economic Analysis. 
Seminars and conferences co-sponsored with 
local officials deal with such urban-relevant 
subjects as crimes against businesses and 
consumer issues. 

The Census is an obvious and essential re- 
source in all aspects of local planning. In ad- 
dition to the decennial enumerations, special 
studies such as the Annual Housing Survey 
are produced in cooperation with other De- 
partments. And soon, largely to meet your 
needs, we are preparing for the first mid- 
Census enumeration. 

Finally, the Economic Development Ad- 
ministration is the focal point of our Na- 
tion's urban and regional economic develop- 
ment policies. It provides the tools—public 
works assistance, loans for land assembly 
and site preparation, business loans, economic 
planning grants, and technical assistance— 
to encourage private investment in depressed 
areas. 

Recent amendments to EDA's legislation 
Strengthened our urban programs, making 
flexible EDA assistance available to most ma- 
jor urban centers. The effect of these amend- 
ments is clear: a greater share of EDA's funds 
will be available to needy cities, and we will 
have some flexibility in providing assistance 
in ways that are useful to you. The changes 
provide a find opportunity for Federal, State, 
and local governments to build the partner- 
ship necessary for revitalizing the Nation's 
cities, 

Urban economic development is not a re- 
cent discovery of EDA. As far back as 1966, 
EDA public works loans and grants, business 
loans and technical assistance helped Oak- 
land create its marine terminal with the 
first containerization facilities on the West 
Coast, resulting in 1000 new permanent jobs. 
Today, EDA’s urban program is expanding: 
250 cities with populations of more than 50,- 
000 persons have been designated and are now 
qualified for EDA assistance. Recent amend- 
ments now allow cities as small as 25,000 
in population to become eligible. 

These are some of the resources the Com- 
merce Department has available to aid cities 
and towns of all kinds. Let us now consider 
how these resources may be deployed, and 
on which urban problems. 

1. Cities are great generators of new busi- 
nesses. Here the mixes of skills, markets, and 
capital combine to enable men and women 
to make the big jump—to undertake the 
struggles and satisfactions of being one’s own 
boss. Such undertakings are important to 
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the neighborhoods or larger communities 
they serve because they add to the choice of 
goods and services and thus enhance the 
quality of our lives. 

They are necessary to local governments 
because of the revenues they generate and 
the jobs they supply. And they are good for 
the economy because they increase efficiency 
and add to our gross national product. 

In short, fostering new business is good for 
America as well as for cities. In cooperation 
with other agencies, we intend to draw on 
the Department's resources to help enterpris- 
ing men and women, black Americans, the 
Spanish speaking, the young and the old— 
those who want to revitalize an obsolete 
enterprise as well as those who would begin 
an entirely new one. Our field offices will be 
fully supportive of municipal and state busi- 
ness efforts. 

2. More than forty percent of black Ameri- 
can teenagers are out of work. You more than 
any other group are painfully aware of the 
implications of this statistic, It might be 
worthwhile, however, to recall that prolonged 
unemployment at any age is a burden that 
the individual, the family and the commu- 
nity will long bear. Unemployment is income 
not earned. It is job skills lost. It is invest- 
ments deferred. It means educational op- 
portunities delayed or forever lost. In short, 
it is a major barrier to economic and social 
mobility. 

Congress has enacted major job creation 
public works programs, which we will put 
into place swiftly. You and the employers 
and unions involved are in the best position 
to assure that those whose high rates of un- 
employment earned that project for your 
community will have full opportunity to en- 
joy the employment generated. I do not mini- 
mize the difficulties. Training and employ- 
ment programs which enroll minority teen- 
agers will need to be directed in such a way 
as to make available those workers who can 
perform some of the necessary tasks. It is 
important that you and we in the federal 
government make that extra effort to meet 
the full intent of the statute, for there are 
many who claim that public works cannot 
be targeted adequately to combat structural 
unemployment. 

We need also to give due consideration to 
the lasting nature of the public works we 
create. The projects we are to build ought 
to serve the public well, to be attractive and 
well integrated into the social and economic 
life of each community. As Mayors and 
councilmen, you will want to have the 
same sense of satisfaction that came to peo- 
ple who during the Great Depression built 
the trails and picnic tables, the schools and 
parks that continue ta erve us today. 

4. Finally, you would agree, I am sure, 
that we are investing far too little in the 
so-called “software” side of economic de- 
velopment. It is not enough that we locate 
public works wisely or that we arrange for 
adequate business financing to complete 
industrial or commercial projects. As im- 
portant as these are, there is a greater need 
to build, strengthen and expand the institu- 
tional infrastructure of urban economic de- 
velopment to include state as well as private 
investments. The President has made clear 
his intent to include the states in our plans, 
recognizing that they, too, represent the 
urban constituency. 

In meeting these problems, I am not satis- 
fied with the Department’s record. We need 
to streamline some programs and to bring 
more of our resources directly to the assist- 
ance of cities. We are committed to ex- 
panding employment, revenues, and sales so 
that cities can take care of their own prob- 
lems. The tools we are presently applying 
may not be the best we can devise, however, 
and I look to you to help us consider 
whether we need new ones. 

Two years ago, an official of the previous 
administration who should have known 
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better told the press that the urban crisis 
was over. You will hear no such nonsense 
from this administration. 


BRITAIN’S VIEW OF DETENTE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. ZABLOCKI. Mr. Speaker, on 
Thrusday of last week the House Com- 
mittee on International Relations and 
the Senate Committee on Foreign Rela- 
tions had the honor of hosting a lunch- 
eon for Mr. David Owen, the recently ap- 
pointed British Foreign Secretary and 
the youngest person to hold that position 
since Anthony Eden. 

We had a frank discussion with Mr. 
Owen about numerous foreign policy 
issues and were impressed with the depth 
and scope of his knowledge. In that re- 
gard, the Washington Post ran an ex- 
cerpt from his maiden speech as Foreign 
Secretary. That speech shows an en- 
lightened perspective of détente. 

Mr. Owen makes the important point 
that one reason there is such widespread 
disillusionment with détente is that we 
expected too much from détente. He 
argues that we should step back and 
take a look at the real accomplishments 
rather than the unachieved ideals. 

I commend this brief article to the 
Members for their consideration: 
BRITAIN’S View oF DETENTE: NOW FOR THE 

Harp Part 
(By David Oweh) 

No one with a grain of sense would deny 
the basic proposition that as a result of the 
detente process—a process that began almost 
25 years ago and to which successive Ameri- 
can Presidents and leading statesmen in all 
parts of Europe have contributed—East- 
West relations are more stable and the world 
safer. The quantity of nuclear weapons on 
both sides has regrettably increased in this 
period. But there has been a qualitative im- 
provement in the way in which East and 
West seek to manage the mutual threat pre- 
sented by each other's nuclear arsenals... . 

It is most crucially reflected in the rela- 
tionship between the U.S. and the Soviet 
Union, I suspect that few people realize that 
between 1971 and 1974 something like 25 bi- 
lateral agreements were signed between the 
United States and the Soviet Union, all con- 
tributing in a variety of ways to the de- 
velopment of a more stable relationship. The 
central achievement has been the willing- 
ness of the U.S. and the Soviet Union to 
engage in talks on strategic arms limita- 
tlon—to exchange views and data, and to try 
and reach agreement, in areas of the most 
advanced military technology. As a result 
there is today less risk of misunderstanding, 
less risk of military confrontation and there- 
fore less risk of nuclear catastrophe. 

Britain's commitment to detente and the 
search for a more constructive relationship 
with the Soviet Union and Eastern Europe 
is as firm today as it was on the eve of the 
Helsinki Conference in 1975. But over the 
past 18 months a widespread feeling has de- 
veloped in the West that too little has 
changed for the better and that some im- 
portant things may even have changed for 
the worse. 

No objective observer can deny that the 
Warsaw Pact continues to increase the effec- 
tiveness of its armed forces—on land, sea and 
air—and that this process has gathered mo- 
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mentum in the period of detente. Many 
rightly ask what all this military effort is 
for. Many also rightly ask whatever hap- 
pened to the seventh principle of the Hel- 
sinki final act, pledging signatory states to 
uphold human rights and fundamental free- 
doms. What has happened to the commit- 
ment to the free exchange of peoples and 
ideas, into which the 35 states who signed 
the final act have entered, and which remains 
more an aspiration than a reality? 

As a result public opinion in the West 
has tended to display an increasing skepti- 
cism both toward the final act and by exten- 
sion toward the process of detente itself. 
But it is equally true that some of this 
skepticism and disappointment has been mis- 
conceived, and that expectations have out- 
stripped by far the limits of what detente 
could have reasonably delivered. 

For while detente has substantial achieve- 
ments to its credit, the process started from 
& low threshold and represents to date only 
a limited, though vitally important, accom- 
modation in Europe and between the super- 
powers. We are witnessing the early stages 
of this process, not its culmination. Detente 
has solved some of the most urgent and ob- 
vious problems in East-West relations and 
it has established a basic framework for the 
solution of those that remain, But there is 
still a long way to go. 

The blunt truth is that the first and 
easier stage of detente is over. The issues that 
are today on the agenda of East-West rela- 
tions are more complex, more contentious 
and far more intractable. We are beginning 
to encroach on fundamental attitudes, on 
human behavior, and the issues go to the 
heart of each side's perception of itself and 
its interests. Inevitably we cannot expect 
to maintain the momentum of the early 
1970s. 

This makes it all the more important that 
we should be realistic. Detente on its own 
could not, and was never intended to, stop 
the Soviet Union from being a world power, 
still less to convert the Russians and their 
allies from communism. Already in the last 
century it was clear that it was only a mat- 
ter of time before a country of the size, 
population and resources of Russia emerged 
as a global power. Any idea that detente 
could or should have reversed this process is 
absurd. The basic premise from which we in 
the West must start is that the Soviet Union 
is a world power with national interests and 
ambitions to match, which inevitably bring 
it into competition, and sometimes confron- 
tation, with the West. To this we must add 
that Communist ideology invests the natural 
rivalry between East and West with a dy- 
namic of inceasing struggle. 

Increasingly, as we have devised mecha- 
nisms for reducing military tension, this 
struggle has become one for the minds of 
men. As Prime Minister Callaghan has said, 
there is no armistice in the war of ideas. But 
this is a struggle from which we have no rea- 
son to shrink. Why else do we permit a free 
flow of information and ideas in both direc- 
tions? We are confident that our model of 
society is better adapted to satisfy human 
aspirations, both intellectual and material. 
True, we in the West have our problems, But 
they are of a complexity and sophistication 
that Communist societies are only just be- 
ginning to encounter. Above all, Western so- 
ciety thrives on the intellectual ferment and 
the unfettered expression of human crea- 
tivity in all its forms. 

So, sweeping away the unreal expectations 
and delusions of recent years, we see that 
detente so far has to be placed in the con- 
text of a relationship in which competition 
between the two systems exists side-by-side 
with the search for common ground. The 
scope for accommodation between East and 
West is limited by the competition. Some ask 
whether it is worth our while to try to ex- 
pand the limits. 

The answer must be emphatically “yes” 
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. the present relationship is essentially 
unstable. It still carries the risk of mis- 
calculation and disaster. We have to reduce 
this risk even further. 

But, as we try to open up the frontiers of 
East-West understanding, the Jekyll and 
Hyde nature of detente—competition on the 
one hand, cooperation on the other—will 
constantly assert itself. This is not something 
which we should try to sweep under the car- 
pet. Both sides have everything to gain from 
frankly and openly facing up to the con- 
sequences of their differing perceptions of 
detente. In the last analysis this offers East 
and West the best long term hope of pro- 
gressively reducing the area of confrontation 
between them, and of progressively increas- 
ing the area of common ground. It would be 
folly indeed for one side to make the process 
of detente so distasteful to the other that 
it would prefer to opt out altogether. The 
golden rule must be that neither side should 
pursue policies that so raise the level of con- 
frontation that the structure of detente is 
itself threatened. 

This is, of course, easier said than done. 
Detente is an immensely complex process, 
comprising innumerable strands and rela- 
tionships on different levels: political dialog- 
ue, commercial and technological exchange, 
cultural contacts, ideological debate and 
military vigilance. There is no magic for- 
mula that will enable us, East or West, to 
strike the right balance in our relations at 
all times. Both sides are still feeling their 
way. All we can say is that balance there 
must be between the elements of confronta- 
tion and cooperation, whether we are talking 
of the detente process as a whole or of its 
constituent parts. 


CONGRATULATIONS TO CONGRESS 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. BROWN of Ohio. Mr. Speaker, I 
would like to insert in the Recorp a mes- 
sage of congratulations from one of my 
constituents to my colleagues in Con- 
gress. This concerned American feels 
that heartiest congratulations are in 
order for all of my misguided fellow 
Representatives who have worked so 
diligently and so long to insure Govern- 
ment regulation of the price of natural 
gas. So dedicated have my colleagues 
been to this end that not even the misery 
of this cold winter, with its school and 
plant closings, was enough to persuade 
them to adopt the more rational policy 
of permanent deregulation. 

The congratulatory message which 
follows is fitting praise for a misdirected 
Congress who, like a negligent doctor, 
has prescribed a temporary cure for a 
long-term ailment. We ease the pain to- 
day while the condition continues to 
worsen: 

MESSAGE OF CONGRATULATIONS 

First the good news! This letter is intended 
to be one of a congratulatory nature. Now 
the bad news! This congratulation is not 
meant for you, in that I am aware of your 
position as to the regulation of natural gas. 

These congratulations are intended for 
your colleagues, who have, over the years, 50 
diligently supported the regulation of the 
price of natural gas. Their diligence in this 
matter has finally resulted in their fondest 
dream, to-wit: government take over of the 
distribution and sale of said commodity. [En- 
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closed herewith is a copy of our local News- 
paper announcing our City’s intention to 
enter the field of distribution and sale of 
natural gas.] 

While this is a “giant step forward for man- 
kind,” it has been almost twenty-three years 
since the Phillips decision. Might I humbly 
suggest that the Government take over of 
the natural gas industry could be accelerated 
by the exercise of further regulatory powers 
reducing the retail price of gas 21% below 
the actual production costs. I estimate that 
complete Government take over of the in- 
dustry would result within eighteen months. 

Upon reaching this point, I suspect the 
formation of a giant Government conglomer- 
ate, incorporating the gas industry with such 
successful ventures as the Post Office, Am- 
trak, ConRall and the HUD Housing Projects, 
would be in order. 

Again, I regret that I am unable to bestow 
my congratulations on you for the accom- 
plishments thus far, but I trust you will pass 
my congratulations on to your colleagues for 
their accomplishments to date. 


THE OPEN WINDOWS ACT OF 1977 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. LEHMAN. Mr. Speaker, I recently 
introduced a companion bill to a very 
practical piece of legislation introduced 
by Senator PELL in the Senate. My bill, 
H.R. 4035, would require that buildings 
built with Federal funds have windows 
which can be opened and shut manually. 

I am sure that many of my colleagues 
in the Rayburn Building has gazed out- 
side on the lovely spring days we have 
enjoyed recently in Washington, wishing 
they could open a window and benefit 
from the fresh air and sunshine. Of 
course this is impossible for them to do 
without the aid of the superintendent's 
office. 


Aside from the esthetic benefits of my 
bill, there are some very important en- 
ergy-saving aspects of this legislation. On 
certain days, the simple ability to open a 
window would eliminate the need for air- 
conditioning. With the cost of electricity 
becoming increasingly higher, the sav- 
ings, in terms of both fuel and money, 
would be considerable. 

I might also add that in the event of 
a breakdown in an air-conditioning sys- 
tem, the inhabitants of the afflicted sys- 
ture would not have to suffer unneces- 
sarily because they could no open a win- 
dow. I have heard of cases where classes 
have ben canceled or interrupted be- 
cause of air-conditioning failures in 
school buildings. 

Finally, I should like to point out that 
ventilation in even the newest of build- 
ings is not without flaws. An open win- 
dow would be a welcome sight to many 
a nonsmoker who must work with col- 
leagues who smoke. 

Mr. Speaker, this legislation would be 
simple to implement and would bring 
forth countless benefits if enacted. The 
living and working conditions of millions 
of Americans would eventually be im- 
proved. Let us not hesitate to take this 
step toward the betterment of our im- 
mediate environment. 
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MR. LEONARD WOODCOCK'S STATE- 
MENT ON THE HEALTH SECURITY 
ACT OF 1977 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. CORMAN. Mr. Speaker, it is my 
pleasure to report that as of today there 
are 89 House sponsors of the Health 
Security Act, H.R. 21. 

On March 1, Senator EDWARD KEN- 
NEDY, who has introduced the compan- 
ion bill, and I held a breakfast briefing 
on the Health Security Act. Mr. Leonard 
Woodcock, chairman of the Committee 
for National Health Insurance, was the 
guest speaker. 

New House and Senate Members and 
their staffs were invited to attend, as 
well as new members of the four commit- 
tees which have the jurisdiction over na- 
tional health legislation. 

For those new Members who were un- 
able to attend and my more senior col- 
leagues, I recommend Mr. Woodcock’s 
remarks as a lucid case for health secu- 
rity, and insert them at this point into 
the RECORD: 

REMARKS BY LEONARD WOODCOCK 


In his campaign, President Carter made 
national health Insurance an exception to his 
pledge not to increase total Federal expendi- 
tures as a percentage of Gross National 
Product, He said he might be willing to add 
one to two percent of GNP to Federal spend- 
ing to pay for a national health insurance 
program, This would mean approximately 
$18-$36 billion at the outset of a program 
beginning, say, in 1980. 

The President set specific standards for 
the plan in a speech to the Student Na- 
tional Medical Association on April 16, 1976. 
He suggested in his recent visit to HEW that 
the staff read that statement. In it, Mr, Car- 
ter said: 

“An efficient, cost effective health care 
system will deliver and not just promise na- 
tional health care. We must follow the basic 
principle that the amount of personal 
wealth should not limit the state of a per- 
son’s health. 

“National health Insurance alone cannot 
redistribute doctors or raise the quality of 
care. So we must plan, and decisively phase 
in, simultaneous reform of ‘services and re- 
financing of costs. Reform will enable us to 
set and secure the following principles of a 
national health insurance program: 

“Coverage must be universal and manda- 
tory. Every citizen must be entitled to the 
same level of comprehensive benefits. 

“We must reduce barriers to early and 
preventive care in order to lower the need for 
hospitalization. 

“Benefits should be insured by a com- 
bination of resources: employer and employee 
shared payroll taxes, and general tax reve- 
nues. As President, I would want to give our 
people the most rapid improvement in in- 
dividual health care the nation can afford, 
accommodating first those who need it most, 
with the understanding that it will be a 
comprehensive program in the end.” 

Mr. Carter in subsequent statements dur- 
ing the campaign and as President has re- 
affirmed his determination to enact a na- 
tional health insurance program based on 
these principles. 

We on the Committee for National Health 
Insurance have been working for elght years 
to develop a program containing the essen- 
tial principles of reform of services and re- 
financing of costs, and to educate the pub- 
lic to the need for such a program, Spade- 
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work for the Health Security program in- 
troduced by Senator Kennedy and Congress- 
man Corman was carried out by our Tech- 
nical Committee. It has been introduced in 
every Congress since the 91st. We intend to 
do our utmost to help the members of the 
95th Congrses enact a national health insur- 
ance bill based on principles endorsed by 
President Carter and contained in the Health 
Security program. 

A great problem in our educational efforts 
has been the myth created by former Presi- 
dent Nixon and carried forth by former Presi- 
dent Ford that we can’t afford national 
health insurance—that it costs too much. 
When you consider the fact that in FY 1976, 
we Americans spent an average of $638 for 
every man, woman and child for health care, 
you can begin to understand that we are al- 
ready over-spending without any national 
health insurance. 

As a nation, we spent $139 billion in FY 
1976 for health services without any nation- 
al health insurance program. This is more 
than the total for national defense and it 
is rising much faster than defense costs, even 
with the B-1 bomber included. 

By FY 1981, you in the Congress, will, ac- 
cording to the Congressional Budget Office, 
have to vote $49 billion for Medicare and 
Medicaid alone, which cost “only” $26 bil- 
lion in FY 1976. This is with no National 
Health Plan. 

We spend more of our GNP for health than 
any European country, and they all have na- 
tional health programs. 

So I am sure it was perfectly clear to Mr. 
Nixon when he appeared before the AMA 
and criticized the Health Security bill as be- 
ing too costly that he was playing to a hip 
audience. He knew and Mr. Ford knew that 
the national health insurance costs they 
referred to were Federal costs gepresenting 
transfers from private premiums, State and 
Local taxes and direct patient payments, and 
were not new costs. 

It is possible to reduce Federal health costs 
and not increase them, as Mr. Ford proposed 
in his 1977 budget with respect to Medicare. 
All you have to do, as he did in the budget, 
is grant the elderly people the privilege of 
paying part of their hospital bills now cov- 
ered by Medicare. This will save costs for 
everyone but the elderly people and their 
families, at least initially. But since no re- 
forms of services or strong cost controls on 
providers are proposed, all the rest of us 
would soon pay highly inflated costs for 
medical services, whether or not we are elder- 
ly or have elderly parents. It is this kind of 
piecemeal program and patchwork approach 
that has caused hospital costs to increase 
each year at a 15 percent rate and physicians’ 
fees by over 12 percent annually under the 
current system. 

Other methods of limiting Federal costs 
also have been tried, and are being tried, 
without great success. When Medicare and 
Medicaid were first enacted, it was the intent 
of the Congress that they should be neutral 
with respect to the delivery system. Costs 
escalated rapidly, and amendments included 
in P.L. 92-603 were described by the Admin- 
istration as a partial repeal of this neutral 
intent. 

The 1972 Medicare-Medicaid amendments 
established Professional Standards Review 
Organizations limitations on reasonable cost 
reimbursements and on capital expenditures, 
and other conditions tied to the government 
programs alone. A logical step seemed to be 
to try to prevent Federal funding of unneces- 
sary hospital admissions and inappropriate 
medical procedures. Regulations proposed by 
HEW following the 1972 amendments would 
have required hospitals to review all non- 
emergency admissions of Medicare and Medi- 
caid patients within 24 hours to determine 
whether hospitalization was necessary. But 
the regulations prompted the AMA to file its 
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first suit against the Federal government and 
the regulations were withdrawn. 

Thus, under the Nixon and Ford Adminis- 
trations, national health expenditures dou- 
bied from $69 billicn in FY 1969 to $139 bil- 
lion in PY 1976 while we tinkered with the 
costly and defective system but declined to 
institute meaningful controls and reforms. 

When the Health Security bill was first 
introduced, it was called too costly at $40 bil- 
lon. Its opponents today call it too costly at 
$100 billion. Remember: it is the same basic 
program, but it takes over existing costs seven 
years later. The longer we delay, the more it 
will cost. 

Health services will continue to absorb an 
increasing share of our nation’s resources 
until such time as we have a national health 
insurance program which deals concurrently 
with reform of services and refinancing of 
costs. 

There are two basic approaches in the na- 
tional health insurance bills now before the 
Congress. The first is contained in the AMA's 
bill—introduced by Congressman Duncan 
and Senator Hansen, and others like it. It 
asks the Congress to pass a law requiring em- 
ployers to offer private health insurance plans 
to employees. In this respect, at least, the 
AMA has risen above principle and departed 
from its long-standing insistence on volun- 
tarism, In other respects, the AMA remains 
consistent. There are no cost controls in the 
program. No quality safeguards. No incentives 
for reforms of the health care delivery sys- 
tem. And for the poor and near-poor, there 
are degrading and costly means tests based 
on sharing of premium costs according to tax 
liability. As a matter of fact, there are 91 
different pigeonholes that poor individuals 
or families might fit into to decide how 
much of the health insurance premiums they 
must pay and how much the Federal Treas- 
ury will pay. The AMA challenges the charge 
that we have one health care system for the 
rich and another for the poor. To the AMA, 
there are no poor, and their bill would re- 
quire all but the most destitute to make co- 
insurance payments on their medical bills 
in order to make them cost-consicous. 

The other basic approach to national 
health insurance involves a tax-financed pro- 
gram with budgeting of health expenditures. 
The fact that most hospital bills are now 
paid on a cost-plus basis has generated a 
blank check environment for the financing 
of hospital care. The fact that most doctors 
negotiate only with themselves what their 
fees should be and how often their services 
the medical marketplace even more advan- 
tageous for suppliers than the oli or coffee 
markets. 

Under the Health Security bill's budgeting 
procedures, hospitals and doctors would both 
be paid negotiated amounts based on annual 
budgets determined in advance. Participating 
providers would be required to accept pay- 
ment from the program as payment in full; 
they could not charge patients additional 
amounts. Doctors would be entitled to rea- 
sonable fees or other methods of payment; 
but the amounts would be negotiated by the 
insurance program personnel on the local 
level and representatives of the doctors. Hos- 
pitals would present prospective budgets re- 
lating both to their own internal and external 
services, and to other hospitals in the same 
area so that duplication of expensive and 
under-utilized services could be controlled, 
and needed but presently unavailable serv- 
ices, such as hospital-based home care, could 
be rapidly developed. 

The Health Security bill would be financed 
by a combination of payroll and general reve- 
nue taxes. The Medicare tax would be shifted 
into this program as everyone, including the 
elderly, would be covered. Employers would 
pay three-and-one-half percent of payroll. 
This is well within the percentage of payroll 
which large employers are now paying for 
comparable coverage under private group 
plans, and even small employers’ contribu- 
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tions are approaching this figure. Self-em- 
ployed would pay 2.5 percent up to $24,000 
income—or & maximum of about $600 for 
comprehensive coverage. The individual and 
payroll taxes would be matched by Federal 
general revenues. 

The last Administration estimated that 
Health Security would induce new costs or 
transfer $100 billion from other financing 
sources to the Federal budget. We have chal- 
lenged their assumptions about induced 
costs, since such costs could not possibly 
occur in the first year of operation and they 
would be offset by savings resulting from 
preventive medicine encouraged by Health 
Security in later years. Of the $100 billion, an 
estimated $16 billion is the amount that 
State and local governments would otherwise 
be paying and ought to be charged to fiscal 
relief to the States. The rest would be raised 
by tax revenues from an improved economy 
or from new taxes. There could even be cir- 
cuit breakers as the program is phased in. 

We have stated repeatedly in congressional 
testimony over the years that, while the 
Health Security bill provides equal financing 
by payroll and general revenue taxes, we are 
prepared to consider other divisions of fi- 
nancing. For example, our Technical Com- 
mittee considers there might be merit in par- 
tially financing a national health insurance 
plan through a Federal cigarette tax and a 
surcharge on alcohol taxes, on the theory that 
people who use cigaretttes and alcohol should 
specifically contribute toward the greater 
health costs that are likely to occur because 
of such use. 

The division of the sources of financing of 
national health insurance may be endlessly 
arguable, but I hope members of the Con- 
gress will understand that costs have been a 
distorted issue. The Congressional Budget Of- 
fice has stated that a comprehensive national 
health insurance program can actually con- 
serve billions of dollars within a few years if 
it contains workable and across-the-board 
cost controls, although, of course, more costs 
would flow through the Federal budget and 
less through other sources of financing. 

As Professor Rashi Fein of Harvard Medical 
School put the cost picture: 

“The issue is a non-issue. The question can 
we, as a people, afford national health insur- 
ance really means can we afford to spend 
what we are already spending—and surely the 
answer is “yes”. The issue is not whether we 
are spending more than we can. The issues 
are whether we are getting what we should 
for our money and whether the present ar- 
rangements which make health expenditures 
depend on a family's income are fair, just and 
humane.” 

Under a Health Security bill, we would sub- 
stitute new and earmarked taxes for what 
people are now spending, and the country 
will save money. At the same time, access to 
quality care for all would be provided in a 
way consistent with the self-respect and 
dignity of the individual. 


EXPLANATION OF MISSED VOTE 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. OTTINGER. Mr. Speaker, earlier 
this afternoon I missed the vote on final 
passage of the conference report to ac- 
company H.R. 2647, Small Business Act 
amendments. The late arrival of my 
flight from New York prevented my par- 
ticipation when the vote was taken, 

Had I been present I would have voted 
“aye.” 
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FDR MOVES HOLD LESSON FOR 
CARTER 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. BOLLING. Mr. Speaker, there are 
not enough wise people in the world. 
And surely the United States and par- 
ticularly Washington, D.C., could use 
some more. But Ben Cohen is a wise man, 
and Eliot Janeway’s report of his recent 
speech is well worth the reacing. It 
appeared in the Washington Star on 
Sunday, Mar. 13, 1977, and it follows: 

FDR Moves HOLD LESSON FOR CARTER 
(By Eliot Janeway) 


Ben Cohen is the very personification of 
the elder statesman. For over a generation 
he has been recognized as the “shadow” 
member of the US. Supreme Court. As a 
young man, he was in on the drafting of 
the Balfour Declaration which served as 
Israel's Magna Charta. In his prime, he 
drafted the United Nations’ Charter. In be- 
tween, he was the author of the pattern- 
making New Deal legislation which set the 
pace for Franklin Roosevelt's electrifying 
First Hundred Days. 

Washington has learned to listen on the 
rare occasions when Ben Cohen decides to 
speak. He did so last Friday at the dinner 
commemorating the 44th anniversary of 
Roosevelt's first year in office. Cohen’s ad- 
dress that night stands as a notable histor- 
ical document. It struck a balance between 
Roosevelt's accomplishments and the wrong 
turns he made; and focused squarely on the 
central problem Carter has inherited from 
his great predecessor. 

Congress, Cohen said, is either the prob- 
lem or part of the solution for any new 
President. The confrontation Carter is mov- 
ing towards with Congress proves the point. 
If Carter invites—or even tolerates—a show- 
down over powers or prerogatives with Con- 
gress, Cohen warned, he will risk his 
mandate. 

To sharpen his warning, Cohen recalled 
three relevant experiments in FDR’s presi- 
dential career, two of which worked, and one 
that didn't. The first related to an historic 
accomplishment of the New Deal: Federal 
insurance on bank deposits. No single ac- 
complishment of the Roosevelt administra- 
tion won more nonpartisan support than the 
FDIC, It cost the Treasury no money at all 
to implement; on the contrary, the FDIC has 
been a consistent revenue-producer for the 
Treasury. Roosevelt, champion that he was, 
lost no opportunity to claim credit for this 
progressive reform once it proved itself. 

He neglected, however, to remind his sup- 
porters that he himself had been bitterly 
opposed to the notion when it was first rec- 
ommended. The narrow-mindedness he in- 
stalled.at the Treasury bristled at the sug- 
gestion of federal deposit insurance as prof- 
ligate, echoing angry mutterings of the 
American Banker's Association. In fact, the 
initiative for federal deposit insurance came 
from that unforgettable pillar of conser- 
vatism, Sen. Arthur Vandenberg of Michigan. 
His proposal stirred up a storm of criticism 
on the grounds that it was “fiscally irre- 
sponsible.” 

As Cohen recalled, however, “. . . when Vice 
President Garner and RFC Chief Jesse Jones 
told Roosevelt there was support for Vanden- 
berg in the Congress, Roosevelt accepted the 
Vandenberg idea and the federal guarantees 
of bank deposits became a jewel in the crown 
of the New Deal banking legislation.” Nei- 
ther Garner nor Jones were exactly Oval 
Office intimates; and FDR was hardly a 
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shrinking violet. Roosevelt established him- 
self as a survivor from his first encounter 
with power because he demonstrated his will- 
ingness to accept advice from unsympathetic 
members of the coalition he led; and to dis- 
card the dogmas of his devotees in favor of 
recommendations from ambitious congres- 
sional opponents like Vandenberg. 

The second experiment Cohen recalled did 
not work out. It was Roosevelt's ill-considered 
effort to pack the Supreme Court. Cohen 
noted that Roosevelt was mousetrapped into 
the attempt after his 1936 re-election sweep. 
He was drinking wine headier than that 
Carter uncorked between his march down 
Pennsylvania Avenue and his telephone talk- 
in. 

Roosevelt's court-packing plan was fore- 
doomed. But even if it had succeeded, it 
would not have helped him. The first vic- 
tims of the purge would have been the very 
members of the Supreme Court whom he 
had reason to regard as allies and whom his 
supporters had learned to trust: Holmes, 
Brandeis and Cardoza. They were on the 
wrong side of the self-defeating mandatory 
retirement age limit prescribed by the court- 
packing bill. 

When the time came for the critical votes 
to be counted in the Senate, Roosevelt sent 
for the man whom he identified as controlling 
the swing vote: Sen. Francis Maloney of Con- 
necticut. Roosevelt had an unerring instinct 
for his target; and he recognized that Ma- 
loney, and Sen. Joseph O'Mahoney of Wy- 
oming, normally an administration stalwart, 
had an agreement to act together against 
his bill. To keep O’Mahoney he needed to re- 
capture Maloney. In this occasion, he used 
his famous charm too late. 

Maloney told me how dfficult it was to sit 
at Roosevelt's desk, share a lunch tray with 
him, and stand up to him. “Don't you trust 
me, Frank?” he recalled Roosevelt asking 
him, “After all we've been through together?” 
{Maloney had been one of the original up- 
and-coming New England Irish powers whom 
Joe Kennedy had weaned away from Al 
Smith.) “I'd trust you with any powers you 
felt you needed,” Maloney replied, “What 
worries me is how far my children could trust 
anyone who might sit in that chair after 
you.” 

Roosevelt lost the court fight by a hair 
and the defeat he suffered taught him not 
to rush into confrontations with Congress 
without prior clearance. 

Cohen's third point centered around Roose- 
velt's reliance on bipartisan cooperation; he 
asked for it and he got it on two memorable 
occasions. The first occurred at the outset 
of his administration when Ben Cohen and 
Tom Corcoran, the Gold Dust Twins, first be- 
gan their partnership. Sam Rayburn, then 
chairman of the House Interstate Commerce 
Committee, developed considerable doubts 
about the first White House proposal to reg- 
ulate Wall Street. He asked for the help of 
independent counsel, which turned out to be 
Corcoran and Cohen. Rayburn, however, also 
took the precaution of involving the ranking 
Republican congressman on his committee, 
Carl Mapes, Gerald Ford’s predecessor. By 
the time Rayburn, Mapes, and the Gold Dust 
Twins were finished with their collaboration, 
the White House had more than a bill; it 
had a mandate with neither scars to heal nor 
wounds to lick. 

Rayburn figured prominently in Roosevelt's 
other use of the same bipartisan technique. 
The division in the country over Roosevelt's 
response to the war danger forced him to 
seek support across party lines. When the 
time came for Rayburn to pass the initial 
legislation in support of Britain through the 
House, the nonpartisan, issue-minded Repub- 
licans like James Wadsworth of New York 
titled the balance. Prior consultation made 
the difference; and White House trust in the 
congressional leadership provided the forum 
for this therapeutic procedure. 
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As Cohen said, “Roosevelt well understood 
that members of Congress like to be a part 
of the action, and he was quick to accept 
Suggestions growing out of congressional 
hearings. He knew he would need support 
from both parties, for rarely without some 
support from both parties can an important 
measure get through Congress intact. In a 
country as large and diverse as ours,” Cohen 
added, “congressional leaders cannot impose 
party discipline which would oblige members 
of both Houses to vote against the wishes 
and interests of their constituents.” 

Wall Street had been slow to learn the cen- 
tral lesson of our time during the Vietnam 
crisis: That when the President and the 
Congress fall out, the market gets caught in 
the middle. Ironically, it was the protege of 
the Corcoran-Cohen team, President Lyndon 
Johnson, who transmitted this message to 
the market. To its astonishment and dismay, 
the breach he provoked with Congress over 
his strategy of escalating the Vietnam War, 
without prior clearance of his commitments 
with Congress, first broke the market, and 
then revoked his mandate. 

Cohen concluded with the forward-look- 
ing warning: “We are now in a time of na- 
tional crisis—indeed in a time of interna- 
tional crisis, possibly deeper than the public 
has yet realized. But better than any other 
country in the world, we are equipped with 
human resources and material resources to 
meet our problems. We know both as indi- 
viduals and as members of groups we must 
cooperate with one another, as Roosevelt 
taught us in the New Deal days.” 

Like Brandeis before him, Cohen is as 
shrewd a judge of practical marketplace 
pressures as he is of the processes of power. 
The state paper he delivered to his fellow 
survivors of the New Deal is to be read as a 
market letter for 1977. The stock market is 
sending ominous signals to Washington that 
it hus Cohen's message. It is brainwashed 
with reports and guesstimates of statistics of 
every sort, but it as clear-sighted as Ben 
Franklin was when he told the Continental 
Congress “We must all hang together or as- 
suredly we will hang separately.” 

If Congress sees the Carter White House 
curbing its propensity for feuding, and opt- 
ing for consultation and compromise with 
Congress, the market will boom. This is what 
it wants to do, But a market that wants to 
boom, and fails to do so, sets a fatal trap 
for its followers. Carter has a chance to avoid 
Johnson's fate and pull off another Roose- 
veltian miracle, but if the Carter White 
House gets involved in a war with Congress, 
it will spring the bear trap now being baited. 


MANDATORY SENTENCES 


HON. GEORGE M. O'BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. O'BRIEN. Mr. Speaker, manda- 
tory sentences for crimes where a fire- 
arm is in the possession of the criminal 
is an idea whose time is coming. 

I commend to the attention.of my col- 
leagues the following item from the Feb- 
ruary 23, 1977, edition of Illinois Wildlife, 
the official publication of the Ilinois 
Wildlife Federation: 

MANDATORY SENTENCES 

The Illinois Wildlife Federation has been 
a proponent of legislation to create manda- 
tory sentences for any person convicted of a 
crime where a firearmis used, They have been 
unsuccessful in the past of getting such leg- 
islation passed. It seems that some of the 
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legislators believe the power to sentence 
should lie only with the judge and if such 
bilis were passed judges would not convict. 

While it is true that mandatory sentences 
such as this have been passed in some states 
and they just have not worked out. This has 
not been the case in Florida, however. 

Fiorida’s year-old mandatory sentencing 
law which mandates a three-year minimum 
jail term for robberies committed with a fire- 
arm is proving quite a crime stopper and it 
is being enforced. 

During the first six months of 1976 armed 
robberies dropped 39 percent. Small business 
saw a 23.6 percent decrease while the state’s 
chain ‘stores witnessed a 30.4 percent de- 
erease. Florida’s overall robbery rate has 
dropped 12.5 percent. 

The state of Arizona's five-year mandatory 
sentencing law for firearms-related robberies 
has been credited with cutting the state's 
gun robberies by 14 percent. 

These figures are available to any of our 
legislators and hopefully they will provide 
the citizens of Illinois with a three-to-five- 
year, non-parollable, non-plea bargaining 
law during this session of the legislature. 


REGINA HALL: LENDING A HAND 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 14, 1977 


Mr. SANTINI. Mr. Speaker, in the 
nearly 6 years since the Regina Hall 
home for girls opened in Henderson, Nev., 
it has provided guidance for the lives of 
almost 100 troubled young women. The 
unique success of the hall and the dedi- 


cation of its founders are a source of 
pride to the State of Nevada and I would 
like to call this institution to your atten- 
tion. 

The low return rate of runaway girls 
to “reform schools” from Regina Hall is a 
tribute to Sister Riccarda Moseley, ex- 
ecutive director, and Mr. and Mrs. Elmer 
Harrington, houseparents. Of the 93 
young women aged 14 to 17, who have 
spent time at the hall, 72 have returned 
to family and friends without further 
commitments to an institutional setting. 

The hall, under the authority of the 
Nevada Catholic Welfare Bureau, can 
boast of a success rate much higher than 
that of similar programs around the 
country. Perhaps the best witness to this 
is the three weddings of former residents 
that have taken place at Regina Hall over 
the past few years. The girls obviousiy 
consider. the. hall their home and the 
houseparents their best friends. 

Many awards have befallen the hall 
and its personnel, including a new book 
and invitations to open other halls 
around the country. And the hall's re- 
putation has attracted the friendship and 
beneficence of many celebrities due to 
its close proximity to Las Vegas. 

But all these honors cannot compare 
to the deeply personal joy of those who 
work at the hall when a lost and fright- 
ened child grows into a mature, respon- 
sible woman, 

The spiritual guidance and moral sup- 
port given by those at Regina Hall are 
something we can all learn to share with 
those less fortunate than ourselves. 


EXTENSIONS OF REMARKS 
THE RED ADVANCE ON THAILAND 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. McDONALD. Mr. Speaker, those 
persons who still do not believe in the 
“domino” theory just do not understand 
long range Communist objectives. Mr. 
Ian Ward of the Daily Telegraph of 
London recently presented a very cogent 
analysis of the Thai situation in the 
March 3, 1977 issue. As he points out the 
North Vietnamese infiltration patterns 
are very similar to those followed in the 
conquest of South Vietnam. The item 
follows: 

THE Rep ADVANCE ON THAILAND 


(By Ian Ward) 


Indo-China's fall to Communism in April 
1975 revived debate on the efficacy of the 
Domino Theory, which maintained that 
once Communism took hold in South-East 
Asia, States in the region would succumb to 
its influence like a toppling line of domino 
pieces. 

Pessimists speculated on which would be 
the next State to collapse and in what order 
the others might follow, Alarmed by the de- 
moralising effects such discussions were 
having, regional leaders in mid-1975 began 
issuing pronouncements roundly rejecting 
the domino prognosis. 

Nearly two years have elapsed without any 
further dominoes dropping: Indeed,- the 
theory is less openly discussed these days, 
and within the Association of South-East 
Asian Nations; the five member States, Ma- 
laysia, Indonesia, Singapore, the Philippines 
and Thailand, have adopted staunch] anti- 
Communist postures as the tackle the prob- 
lems of mutual assistance in development. 

Optimists take the view that power- 
centres for ideological expansion like Mos- 
cow, Peking and Hanoi are content with the 
apparent status quo or, for some reason are 
unable to make commitments. 

Insurgency experts, particularly those in 
Thailand, take strong issue with the view 
that the Communists have lost interest in 
the idea of furthering wars of national liber- 
ation. They feel that 22 months, given the 
type of time-scales the Communists use, is 
far too short a period to start taking credit 
for stemming the tide. Rather, they feel that 
those 22 months show more than enough 
evidence that all the forces which, if un- 
checked, would produce the domino effect, 
remain ready. 

The American Central Intelligence Agency 
(CIA) has completed within the past six 
weeks a thorough re-appraisal of the security 
situation in Thailand. The findings all point 
to the Kingdom being—from the Communist 
strategists’ viewpoint at least—the next pri- 
mary terget. 

The CIA report is not alone. Other Western 
countries have conducted similar studies. 

That several Western countries should 
have independently ‘ordered re-assessments 
of the Thai situation at this time can scarcely 
be regarded as co-incidental. Rapidly de- 
teriorating conditions during the Kingdom's 
three years of experimentation with civilian- 
led democracy from 1973-1976 prompted some 
alarming diplomatic dispatches from Bang- 
kok. Since the October coup last year which 
re-instated military control, Thailand has 
been beset by a vast range of political prob- 
lems which would probably have flattened a 
less adaptive society. 

During the past few months Communist 
insurgents operating in the north, north-east 
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and southern areas have stepped up their 
separate military campaigns, expanded their 
recruitment drives and sought to re-adjust 
their strategy in line with the changing po- 
litical scene. in the national capital. 

In answer to this increased threat has 
come more intensive Government operations 
in the north and north-east together with 
the launching in late January of a joint op- 
eration with neighbouring Malaysia in the 
southern border region. 

The military effectiveness of these efforts 
has been much criticised and the suggestion 
has been that the Thais together with the 
Malaysians are gulity of overdependence on 
heavy stand-off firepower—a charge repeat- 
edly directed at the Americans during the 
Vietnam conflict. 

And what- of external assistance for the 
Thai Communists? Thai authorities now 
claim to have identified five separate guer- 
rilla training camps in southern Laos where 
Thai instructors work with Vietnamese ad- 
visers. 

Furthermore Thal intelligence agents are 
reporting on Communist efforts in the north 
and north-east to expand battlefield arsenals 
with heavier firepower weapons. The pattern 
closely follows the one established in the 
early 1960s in Vietnam. There the North 
Vietnamese were careful not to introduce 
weapons ahead of training schedules and 
only when proficiency was achieved at one 
level of warfare were steps taken to move up 
to the next. 


ALL-WEATHER ROADS 


At the same time Communist long-range 
planning is underway and the Thais are 
closely watching the development of two all- 
weather roads which will link Mekong River 
crossing points in Laos with sea ports in Viet- 
nam. In addition the Vietnamese are con- 
structing an oil pipeline into Laos and have 
recently increased the number of troops there 
by some 10,000. One unit of the new forces 
comes from the ninth division which was 
brought into South Vietnam for the final 
push on Saigon in 1975. 

Meanwhile Thailand's running border feud 
with Laos has intensified. To the east the 
massacre on Jan. 28 has created even greater 
fear than normal along the ill-defined border 
with Cambodia, a nation in the throes of a 
grisly policy of population control by 
slaughter. 

Thai policy is to withdraw people from 
isolated villages along the frontier. The 
reasoning is that this will reduce the number 
of possible targets for attack. Hand in hand 
with this go strict instructions to security 
officers in frontier regions to be non-belliger- 
ent. In short the military must avoid any 
action that the Cambodian Communist 
leaders might construe as antagonistic. Not 
surprisingly there is substantial discontent 
over directives among middle and upper- 
ranking Thai Army officers. 


Complicating and at the same time ex- 
acerbating the Laos and Cambodian border 
crises are the refugees. Still they come, 
sometimes in large batches, sometimes in 
trickles, but always desperate to escape the 
indignities of Communist domination. The 
Thais, essentially humanitarians, tried last 
year to block. the flow by sending a token 
batch back to Cambodia. All those returned 
were summarily executed within minutes. 
Bangkok is now resigned to a continuing 
stream of refugees. 

Already saddied with tens of thousands 
from the old Indo-China war era, Thai au- 
thorities find the influx since 1975 has. so 
far added a further 75,000 to the refugee list. 

Thailand has appealed to the United States, 
France, Germany, Australia, Canada and 
other Western nations to provide havens for 
the inmates who crowd the country’s camps. 
The response has been paltry. But in effect, 
whatever approach the That’s adopt, the di- 
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lemma remains. Even a major response by 
the Western world in offering large numbers 
of openings to refugees would immediately 
result in enhanced escape bids across fron- 
tiers from Laos and Cambodia and from the 
shores of Vietnam. Within months the num- 
ber of refugees would have soared and the 
camps filled again. 

From the fall of Indo-China onwards, Thai- 
land’s civilian leaders rather concentrated on 
forging a political understanding with 
Hanoi. 

Whether by design or pure inefficiency, it 
was an approach that was accompanied by a 
general running down in internal security 
measures. For Communist interests it was a 
period of unrivalled opportunity and indica- 
tions are that they made full use of it. 

When the military finally reinstated its au- 
thority in October last year and subsequently 
appointed London-educated Thanin Krai 
Vichien as Prime Minister, it was to promises 
of a far more positive anti-Communist direc- 
tion for the nation. But less than two months 
after he had taken office, there were rumbles 
from senior military factions. 

Early this year Thailand's former military 
strong man, Field-Marshal Prapas Charusa- 
thiara, returned to Bangkok from three years 
in exile in Taiwan. There was much rumour 
and intrigue. 

That Prime Minister Thanin should have 
ridden out this particular crisis up to now 
says much for his tenacity. Overburdened 
with staggering political problems on all 
fronts and struggling to produce new eco- 
nomic proposals with which to entice much- 
needed foreign capitai investment, he has 
hung grimly to power 

Among Western observers, Prime Minister 
Thanin has earned some degree of admira- 
tion. His coolness under pressure and his at- 
tention to economic matters have been well 
noted. They feel that, given the chance, he 
might well be the man to steer Thailand 
through this critical period. 

Whether he is given the chance is a matter 
that only the generals, and perhaps the na- 
tion's highly-respected King, can ultimately 
decide. 


COMMISSIONER VERNON D. ACREE 
AND THE WAR AGAINST REDTAPE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. MICHEL. Mr. Speaker, occasion- 
ally one comes across a report of a vic- 
tory won over the Federal paperwork 
monster. The Paterson, N.J., News on 
Friday, March 4, 1977, carried an edi- 
torial telling of one such victory. “Wash- 
ington Man of the Week” tells of a re- 
vision of a U.S. Customs Service form 
used by foreign firms exporting com- 
mercial shipments to this country and 
by American importers. This revision 
and simplification will save “millions of 
dollars” according to Commissioner 
Vernon D. Acree. Commissioner Acree 
has my congratulations on being named 
man of the week and for his victory in 
the fight against redtape. 

As the News points out, let us hope 
that the Internal Revenue Service takes 
a tip from Mike Acree and simplifies its 
forms, some of which can be understood 
only by those with post-graduate degrees 
in nuclear physics or by masters of the 
occult arts. At this point I would like 
to place in the Recorp the editorial in 
question: 
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WASHINGTON MAN OF THE WEEK 

One of the first government agencies to 
answer President Carter's call for a reduction 
of the federal reporting workload imposed 
upon the nation’s business community is 
the U.S. Customs Service, 

Commissioner Vernon D. Acree reported 
that the form used by foreign firms export- 
ing commercial shipments to this country 
and by the American importers has been 
so revised and simplified that it will “save 
millions of dollars” through the reduction 
of required paperwork. 

Presently paperwork dreamed up by the 
Washington bureaucracy necessitates special 
staffs in business and industry that adds 
millions of dollars to payrolls, a burden 
which is shared by the consumer, 

Commissioner Acre, whose agents seized 
smuggled property valued at $36 million in 
fiscal year 1970 and recorded $23.5 million 
in fines, penalties and forfeitures, is a man 
of action. 

Let’s hope those regulatory agencies take 
the hint and ease the burden on business 
and industry. And that goes for the Internal 
Revenue Service whose forms defy interpre- 
tation. 


THE CARTER ADMINISTRATION AND 
THE BYRD AMENDMENT 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. CORCORAN of Illinois. Mr. 
Speaker, last Wednesday, March 9, 1977, 
my distinguished colleague from Illinois, 
Mr. MICHEL, took the floor of this body to 
criticize the Carter administration's pe- 
culiar form of do-it-yourself diplomacy. 
I want to use this occasion to associate 
myself with his timely and provocative 
comments on the disturbing lack of co- 
ordination in the statements of certain 
high-level foreign policymakers in the 
Carter administration. 

Successful diplomacy is an art which 
contains many elements, but confusion is 
not one of them. This confusion in the 
early days of the new administration is 
troubling to many Americans. Moreover, 
as Mr. MICHEL points cut, it is confusing 
to other nations as well. And in today’s 
papers, we learn that this uncertainty 
extends to our friends and enemies alike. 
Mr. Speaker, I do not see how this is 
helpful to keeping peace in the world, 
and that is why I am raising my voice in 
protest. 

Furthermore, Mr. Speaker, my vote 
against H.R. 1746, legislation to halt the 
importation of Rhodesian chrome, was a 
vote of protest, too. We all know the 
history of the so-called Byrd amendment, 
which since 1971 has had the effect of 
permitting U.S. importation of Rhode- 
sian chrome without affecting our em- 
bargo on other Rhodesian products. To- 
day in floor debate we heard the argu- 
ments for and against repealing the 
Byrd amendment. 

However, in today’s international cli- 
mate, the issue is not whether we should 
allow Rhodesian chrome into this coun- 
try. It is more than that. The real issue 
is whether or not congressional repeal of 
the Byrd amendment would serve to clar- 
ify or further confuse American foreign 
policy at this time. Mr. Speaker, while 
repealing the Byrd amendment may serve 
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the best interests of this country at some 
point down the road, amid today’s un- 
certainty it could cause more harm than 
good. 


THE PREGNANCY EPIDEMIC 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. BONKER. Mr. Speaker, there has 
been a great deal of publicity in recent 
weeks concerning the effects of television 
violence on the children of America. 
However, little has been said concerning 
the equally harmful influences that over- 
ly suggestive music has on our younger 
generation. 

I was impressed and pleased with Rev. 
Jesse Jackson’s thoughts on the sub- 
ject which appeared in the “Outlook” 
section of Sunday’s Washington Post. 
Reverend Jackson touched on a related 
problem when he commented that— 

Many of abortion's enlightened proponents 
only focus on the consequences of decadence, 
not on causes. This concern is panicked re- 
action to immediate impact, not with the 
roots of a problem for which their panacea is 
abortion. 


Rev. Jesse Jackson is a respected 
and influential leader among today’s 
black teenagers, but his message is an 
urgent warning to all of us. Commercial 
exploitation coupled with young and im- 
pressionable youth, largely ignored by a 
passive public, can lead to grave conse- 
quences. 

I applaud Reverend Jackson's foresight 
and courage in speaking out on this sub- 
ject and commend it to my colleagues. 

The article follows: 

[From The Washington Post, Mar. 13, 1977] 
Tue PREGNANCY EPIDEMIC 
(By Rev. Jesse Jackson) 

The deadilest poisons are colorless, odor- 
less and tasteless toxins with the power to 
penetrate anywhere, undetected. No effective 
way exists to develop resistance against such 
invisible poisons. Traditional safeguards are 
ineffective, and to rely on them blindly can 
be a fatal mistake. 

And so it is today, when parents look to 
traditional institutions either as sources of 
help or as scapegoats in their frustrating 
battles to reach or save the minds of their 
children. Home, school, church and syna- 
gogue are no longer strong enough to save 
children, because their combined power can- 
not match or overcome the other forces that 
also shape children's lives and attitudes. 
Foremost among these is the power of the 
media. 

Consider only one potent media influence 
on children that parents generally are in- 
sensitive or deaf to: the radio. Those parents 
who do become aware of their children’s 
addiction to radio and the music it broad- 
casts deal with it by ordering the volume 
turned down. But loud or soft, the beat goes 
on and its message comes through. 

In the days when popular music first be- 
gan flirting with sexually suggestive lyrics, 
program directors dropped the offending 
songs once they realized what was going 


on; some even bleeped or muddied the sug- 
gestions. But now the songs are sexually 


directive, with explicit instructions, and with 
radios amplifying their messages. 

Do you know what songs radios are beam- 
ing into the ears of 14-, 15-, and 16-year- 
olds, and their 4-, 5-, and 6-year-old brothers 
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and sisters? There have been “Shake Your 
Booty,” “Ain’t That a Bitch,” “I Want to 
Do It to You All Night Long,” “Let’s Spend 
the Night Together,” “It’s Alright to Make 
Love on the First Night,” “Squeeze Box,” 
and “Love to Love You, Baby,” the short 
version of which, Time magazine said, fea- 
tures the singer, Donna Summer, having 22 
orgasms. 

These present-day heroines and heroes of 
the young use their art, through the medium 
of radio, to transmit a moral tome and an 
ethical content that, at the least, encourages 
their listeners, our children, into premature 
heat. The pervasiveness of radio and pop 
music is undeniable. Wherever young people 
go, their radios are with them, from waking 
to sleeping, playing through the hours. Are 
our children its audience or its victims? 

This year, our nation is in the midst of 
a teenage pregnancy epidemic: babies having 
babies. This year, more than one of every 
10 of this country’s 15- to 19-year-old giris 
will be pregnant—and so will 30,000 more 
10- to i4-year-old girls. Only a third—or 
less—of these million-plus child-mothers 
will conceive in wedlock. Where do you sup- 
pose they have been tuned while developing 
their attitudes about love and love-making? 

The victims of the pregnancy epidemic 
aren’t just our children, but their children, 
too. Children they really don’t want, children 
they don’t know how to care for, children 
they lack the maturity to care for—or love— 
intelligently. Because they may foresee this, 
more than a fourth of the teenage girls who 
will get pregnant this year will have abor- 
tions. That’s a step we should see as another 
horrifying symptom, rather than as a cure. 

Of those teenagers who will bear their chil- 
dren, nine of 10 will take their babies home. 
They will take them to homes where, because 
their mothers are immature, unprepared, too 
poorly educated to find meaningful employ- 
ment, these children of children will experi- 


ence enormous family insecurity and, all too 
often, be condemned to lives of material and 
mental poverty, physical and psychic dep- 
rivation. 

All this defies other trends in American 


life. For more than a decade, the overall 
birthrate has been dropping—but not among 
15- to 17-year-olds. Not only is pregnancy 
increasing among younger girls, so is the pro- 
portion of them who conceive their children 
out of wedlock. The birthrate for unmarried 
18- and 19-year-olds is now higher than that 
of unmarried women 20 to 24 years old—a 
reversal of traditional patterns. 

What ideals of love and attitudes about 
love-making are these young women and 
their lovers tuning into? 

Can anyone doubt that the teenager’s con- 
stant, transistorized companion doesn’t in- 
fluence him? Does anyone doubt that music 
heard on the radio doesn’t motivate millions 
of teenagers to spend millions to buy the 
records the radio stations play—and some 
they don't, like the 16-minute version of 
Donna Summers’ “Love To Love You, Baby”? 
Can anyone doubt that radio and other 
media exercise very real power in directing 
our children’s lives? 

If the media are to have power over the 
minds of children, then they must accept 
responsibility for the directions they pro- 
vide. The public has a responsibility to see 
it’s done. Educators have a responsibility, 
too. And so, too, do the heroes and heroines 
of the young. It may be too late to save 
some of our children, but it's not too late 
to save the children of the children. 

It still amazes me that so many of abor- 
tion's enlightened proponents only focus on 
the consequences of decadence, not on causes. 
Their concern is panicked reaction to imme- 
diate impact, not with the roots of a prob- 
lem for which their panacea Is abortion. 

Isn't it logical that teaching too little, too 
late, about sex and falling to teach anything 
about moral responsibilities has produced too 
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many ignorant and irresponsible young men 
and women? 

We can’t wait to see who might be willing 
to take responsibility, Abortion might pre- 
vent the arrival of our children’s children, 
but it won't save our children. We—all of 
ns—need to realize and communicate that 
we cannot anda will not allow our public air- 
waves to transmit society's lowest and most 
debased values to our youngest and most 
impressionable citizens. 


FEDERAL CROP INSURANCE 
EXPANSION ACT 


HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. MADIGAN. Mr. Speaker, I am 
pleased to introduce the Federal Crop 
Insurance Expansion Act, which is co- 
sponsored by a number of my colleagues 
on the Committee on Agriculture as well 
as other Members of the House of Rep- 
resentatives. 

The bill is similar to a bill (S. 497) in- 
troduced by Senator Dore of Kansas, the 
ranking minority members of the Com- 
mittee on Agriculture, Nutrition and 
Forestry. However, it does differ some- 
what from that bill as illustrated later 
in these remarks. 

Several complaints have been aimed at 
the disaster payments program admin- 
istered by the Agricultural Stabilization 
and Conservation Service under the 1973 
Farm Act, such as—it is limited to cer- 
tain crops planted on allocated acres; 
and there are numerous inconsistencies 
in payment computations, eligibility re- 
quirements, and program coverage. On 
the other hand, the existing Federal 
crop insurance is limited to certain com- 
modities; participation is very low; cov- 
erage is limited or denied in many coun- 
ties; and in many cases the premiums in 
certain areas are prohibitively high. 

I, therefore, am introducing this bill as 
a possible alternative to the disaster 
payments program, which may or may 
not become a permanent part of the 1977 
farm bill when it is reported by the 
House Committee on Agriculture. Once a 
decision is made on what to do with the 
disaster payments program—at least for 
the 1978 crop year—I would hope that 
hearings would be held on the issue of 
Federal crop insurance. If in marking up 
the 1977 farm bill the disaster payments 
program is phased out, this bill will be 
available as a viable alternative to the 
disaster payments program. 

This bill would among other things: 

First. Increase participation in the 
crop insurance program by giving more 
comprehensive coverage and by increas- 
ing the number of commodities insured. 

Second. Offer insurance at reasonable 
premiums by providing 25 percent of the 
cost to be funded by appropriations—at 
a level believed to be about equal to the 
existing cost of the disaster payments 
program. 

Third. Permit the corporation to pro- 
vide reinsurance whenever feasible. 

Four. Offer an “open” program for 
3 years before the corporation may 
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place limitations on the program for 
those who have not availed themselves 
of coverage. 

This bill is not intended to be the last 
word on Federal crop insurance pro- 
posals. It is not cast in concrete; and if 
during hearings and/or markup anyone 
offers amendments that would improve 
upon this proposal, I would welcome such 
proposals. On the other hand, it is in- 
tentionally drafted for principal imple- 
mentation for the 1979 crop year with 
authority to implement it on a pilot pro- 
gram or limited basis for the 1978 crop 
year. I believe it is too late in this ses- 
sion to pass and implement such a com- 
prehensive program so that it would be 
in place for the 1978*crop year—except 
on a pilot program basis. 

In addition, the date of principal im- 
plementation is set for the 1979 crop 
year so as to await a determination by 
the Congress as to what they plan to do 
with the disaster payments program. 
Obviously, the issue will be addressed 
when the 1977 farm bill is considered 
by the Congress in the next few weeks. 
If it is decided in the course of the 
markup of the 1977 farm bill that a 
Federal crop insurance program need be 
enacted, I submit this proposal merits 
strong consideration. I believe this bill 
is an improvement on the bill which 
Senator Dore and I introduced in our 
respective bodies in the 94th Congress. 
The administration has not yet—and 
may not—offer such a program. I believe 
there is a need to explore such a pro- 
posal, and I urge my colleagues to ex- 
amine it as a reasonable approach to a 
complex problem. 


For purposes of comparison, the fol- 
lowing is a section-by-section analysis 
of S. 497 introduced by Senator Dots 
and upon which my bill is tailored: 

S. 497—Secrion-sBy-Secrion SUMMARY 


Section 1: Raises the amount of capital 
stock authorized from $100 million to $300 
million. By industry standards, capital avail- 
able for ioss should approximate 15% of 
total viability. The Corporation, therefore, 
requires a capital stock authorization of $300 
million, the entire addition amount to be 
issued in fiscal year 1978 to provide neces- 
Sary working capital. 

Section 2: Raises the maximum compen- 
sation of members of the Board of Directors 
who are not otherwise employed by the Gov- 
ernment to no greater than the daily rate 
for G.S—18. Their present salary equates to 
about a GS-7. The estimated additional 
cost is less than $1,000. 

Section 3: Deletes references to county 
crop insurance committeemen and associa- 
tions of producers. The Corporation has 
never established or utilized committees of 
associations of producers, and foresees no 
such occasion in the future. 

Section 4: Make insurance available to 
producers of wheat, cotton, grain sorghum, 
rice, corn, and barley wherever they are 
grown commercially. 

Deletes limitation on the number of ad- 
ditional counties where the Corporation may 
offer insurance. 

Provides for a three-year period during 
which the Corporation must accept all 
eligible producers who want insurance. 
Thereafter, the Corporation may limit or 
refuse insurance under adverse circum- 
stances to producers who have not availed 
themselves of the opportunity to enter the 
program. 
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Authorizes insurance against prevented 
planting losses caused by floods. 

Provides for a 25% Federal subsidy of each 
participant’s premium. 

Section 5: Does for FCIC Advisory Com- 
mittee members what Section 2 does for 
Board members. 

Section 6: Specifies financial arrangements 
for an expanded nationwide program, in- 
cluding the remoyal of $12 million limita- 
tion on funds that may be made available 
by direct appropriations. Would also grant 
the Corporation discretionary borrowing 
authority. This may be needed on occasion 
to pay for unexpectedly high indemnity 
claims pending later premium collections. 

Section 7: Authorizes the Government to 
reimburse Corporation for the cumulative 
amount of premium income used for ad- 
ministrative and operating expenses. 
Although utilizatiofi of these funds has been 
authorized in annual appropriations acts, 
the Federal Crop Insurance Act does not 
permit providing for their recovery in pre- 
mium rates charged to farmers. As a result, 
the Corporation’s Capital has been depleted 
to the extent of about $88 million. There- 
fore, this provision is intended to authorize 
the restoration of the premium reserves 
paid in by farmers. 


The principal differences between my 
bill and Senator Dote’s bill are as 
follows: 

1. I have increased the capitalization of 
the Corporation from $300 million to $400 
million. It is conservatively estimated that 
a program with 25% financed through ap- 
propriations would increase the liabilities of 
the Crop Insurance Program to $4 billion. 
With a capital to liabilities ratio of 1 to 10, 
the ratio is adequate and reasonable in my 
view and that of others knowledgeable about 
the Program. Moreover, USDA has recently 
asked for $50 million in additional capital 
to cover liabilities for a much reduced pro- 
gram from that which was in effect for 1976, 
(many counties have stopped writing poli- 
cies), thus $400 million capital does not ap- 
pear excessive. 

2. I have provided in the attached bill 
that the “expanded” insurance program not 
be implemented nationwide until the 1979 
crop year (rather than 1978 in the Dole Bill) 
and that the Corporation not be permitted 
to limit or refuse insurance in a county un- 
til the 1982 crop year. (The Dole Bill also 
provides three years, but it would take effect 
in 1981.) 

Knowledgeable insurance officials have 
been contacted, and it is their opinion that 
it would take nearly one (1) year from the 
enactment of an expanded insurance law to 
implement all of its provisions. Compiling 
actuarial tables, setting rates and generally 
establishing a crop insurance program that 
could apply nationwide is a task of mam- 
moth proportions. 

3. The proposed bill would also permit the 
Corporation to implement the new program 
for crops planted for harvest in 1978 if it is 
feasible to do so. Inasmuch as the program 
in this bill would not ‘ake effect until 1979 
crops, this feature for 1978 crops was added. 

4. This bill also would permit the Board 
of Directors to provide for reinsurance of 
private insurance companies or groups un- 
der contracts acceptable to the Corporation, 
The Dole bill limits this to 20 counties, as 
it does in existing law. 

5. The authority to restore by appropria- 
tion those amounts of premium income used 
for administrative, operating and other ex- 
penses is extended through the end of fiscal 
year 1978 (rather than 1977 in the Dole Bill). 

The losses incurred by the Corporation in 
recent years have been using up its capital 
withont any reimbursement, and a draft 
legislative proposal was received on Febru- 
ary 18, 1977, from USDA would add to the 
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capital of the Corporation (from $100 million 
to $150 million). However, USDA's proposal 
merely adds to capital which will soon be dis- 
sipated by expenses and crop losses. There- 
fore, this provision would increase the 
amount of reimbursement of capital through 
fiscal year 1978, inasmuch as this bill con- 
templates an effective date of implementa- 
tion for crop year 1979. 


EDWARD T. HOAK DAY 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. DENT. Mr. Speaker, I rise today 
to pay tribute to an outstanding Ameri- 
can, Edward T. Hoak, the American 
Legion State Adjutant—Department of 
Pennsylvania. Such a tribute is both 
fitting and proper for the man who is 
credited with first recognizing and alert- 
ing the Nation to the strange respiratory 
disease that swept through the ranks of 
those who attended the American Legion 
Convention in Philadelphia during July 
21-24, 1976. It was Ed Hoak's alertness 
and devotion to the American Legion 
that probably saved the lives of many 
who were exposed to the so-called 
Legionnaires’ Disease which tragically 
claimed the lives of 29 people. 

Mr. Speaker, Ed Hoak’s life is the 
American Legion, an outstanding or- 
ganization which he has served with dis- 
tinction since 1946. Over the years he 
has served as a post commander and ad- 
jutant of American Legion Post 472 in 
Manor, Pa.; a deputy district comman- 
der, a commander of the 31st district, a 
western vice-commander, a State com- 
mander, a national vice-commander; 
and, since 1963, the Pennsylvania State 
Adjutant, which is the chief administra- 
tive officer for the State American 
Legion. 

As the State Adjutant for Penn- 
sylvania, Ed Hoak undertook to alert 
health officials, the media, and his fellow 
legionnaires to the strange disease. As 
the chief administrative officer he made 
an effective and heroic effort to coordi- 
nate and funnel the necessary informa- 
tion concerning the disease. It was Ed 
Hoak’s intimate and detailed knowledge 
of the American Legion and its members 
that provided critical information in 
detecting and defining the scope of the 
disease. Doctors and health officials have 
credited Ed Hoak’s efforts as a major 
factor in containing the disease and 
thereby probably saving countless lives. 

Mr. Speaker, Ed Hoak, my close per- 
sonal friend, is a hero by any definition. 
As a young man he served his country 
with honor in war time. Throughout his 
life he has been in the forefront of 
worthy community causes and has con- 
tributed his time and considerable tal- 
ents to helping those less fortunate than 
he. Ed Hoak is a humanitarian and an 
unabashed patriot whose devotion and 
compassion have been recognized by all 
who have known the pleasure of his com- 
pany. 

On Sunday, March 20, 1977, Edward 
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T. Hoak will be honored for his civic con- 
tributions and service to the American 
Legion by his home post—the Carl 
Leroy McKelvyy American Legion Post 
472 of Manor, Pa. In recognition of his 
humanitarian work and his heroic efforts 
associated with the “Legionnaires’ Dis- 
ease” the Westmoreland County Board 
of County Commissioners and the Manor 
Pennsylvania Boro Council have declared 
March 20 “Edward T. Hoak Day.” As the 
Member of Congress representing West- 
moreland County, Pa., and as a fellow 
Legionnaire, Iam proud and honored to 
pay tribute to Ed Hoak. Thus, on behalf 
of the U.S. House of Representatives and 
the citizens of the Pennsylvania 21st 
Congressional District, I salute you, Ed- 
ward T. Hoak, for a job well done. 


GUN CONTROL'S TIME IS OVERDUE 


HON. THEODORE S. WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. WEISS. Mr. Speaker, the effort to 
pass effective gun control legislation has 
probably been met with the largest stuin- 
bling block that the Congress of the 
United States has experienced. Pete 
Hamiill's article, “Take Away Guns and 
Whataya Got? Harmless Nuts,” from the 
New York News, provides a useful review 
of the recent violence, media reaction, 
and most importantly some hard 
solutions: 


Take Away GUNS AND WHATAYA Gor? 
HARMLESS Nuts 


(By Pete Hamill) 


There they go, Hamaas Abdul Khaalis and 
the Hanafi Muslims, joining the American 
Nut Parade. All you need to join the march is 
a gun. So take a look and you'll find Fred 
Cowan, on his way to New Rochelle, with his 
rifles and his Nazi sickness and his pair of 
.45-caliber automatics. There is Cory Moore, 
from Ohio, pushed off the front pages by the 
Hanafi Muslims, pressing a 45-caliber auto- 
matic to the head of a police captain, de- 
manding to speak to Jimmy Carter, and ask- 
ing all whites to leave the planet by the end 
of the week. 

Put them all in the line of march, and leave 
rooms for Lee Harvey Oswald, with his Mann- 
licher-Carcano, and give a place to Sirhan 
Sirhan with his .25-caliber Saturday Night 
Special. Don’t forget Jack Ruby, and leave 
some room for the men who walked into the 
Audubon Ballroom and shot Malcom X into 
eternity. 

Just step right up, folks; all you need is a 
gun. And you can get into the parade that in- 
cludes James Earl Ray, waving his rifle and 
his brand-new passport, heading for history. 
And meet Sara Moore, with the .38-caliber 
pistol she was holding when she tried to kiil 
Gerald Ford, and Squeaky Fromme, holding 
the 45 semi-automatic that she used when 
she tried the same thing. 

They're all there in the Nut Parade: the 
instant celebrities, the people who use guns 
to make the front pages and the network 
news. Look: down near the end of the march, 
there is Anthony Kiritsis, holding a press 
conference, with a shotgun taped to the skull 
of a man from a mortgage company. And who 
is that pale blond-haired young man with the 
thick glasses? Why, of course: it’s Arthur 
Bremer, fresh from pumping bullets into 
George Wallace in a Maryland shopping cen- 
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ter. Hi, Arthur. Come on over, Arthur. Bring 
your piece. 

Some people, of course, will try to isolate 
the Hanafi Muslims write them off as @ 
strange psychotic sect; but they are really 
part of the current American tradition. That 
says: If you have a grievance, get a gun. And 
getting a gun is never & problem. 

Consider some of the numbers: there are 
more than 90 million handguns now in circu- 
lation in this country; according to the Wall 
Street Journal, new guns are sold at the rate 
of one every 24 seconds, and old ones change 
hands at the rate of one every two minutes. 
More than 20,000 Americans are killed every 
year with guns, and another 800,000 are 
wounded. Here in New York the toll is par- 
ticularly ferocious. Police Commissioner 
Michael Codd, pleading for federal controls, 
sald once: 

“Before this day is out, we may anticipate 
that two citizens will be murdered by fire- 
arms, that 60 robberies will occur in which 
firearms were used, that 22 citizens will be 
assaulted by gunmen, and that at least one 
police officer will either be fired upon or 
threatened by a gun.” 

But no fresh outrages with guns, no plead- 
‘ing words for reform from & cop like Codd, 
seem able to persuade the Congress that this 
country needs an arms limitation treaty for 
itself, The reason is simple: Congress has no 
guts. Its members fold up every time to the 
people from the National Rifle Association, 
an organization whose prime task, under the 
banner of sportsmanship, is to keep the 
national massacre going. 

That lobby is rich, resourceful and clever, 
They point to the failure of New York's 
Sullivan Law, but do not explain that the 
Sullivan Law, ana any other state law, is 
useless as long as gums are freely available 
at the end of a car ride over & state line. 
They tell you that guns don’t kill people, 
people kill people. But it is hard to imagine 
any of the above-mentioned killers doing 
their killing with their bare hands, with 
ropes or arsenic or knives (statistics show, 
for example, that guns kill five times as many 
people every year as knives do). If the Hanafi 
Muslims had invaded three buildings in 
Washington, threatening to beat everybody 
up, they would have been overpowered. But 
they had guns. 

They had those guns in the city of Wash- 
ington. which last year passed one of the 
toughest local gun-control laws in the United 
States. Nobody is certain yet about where 
the Hanafi Muslims got their guns. But they 
got them. And easily. And they used them 
a block away from the headquarters of the 
National Rifle Association. And one person 
is dead. And people with guns killed him. 

Now, perhaps, one last attempt should be 
made to pass tough federal legislation that 
will lead to the domestic disarming of the 
United States. This will be no simple task. 
It will take several years. But some basic 
steps can be swiftly taken. Some suggestions: 

1. A national moratorium on the manufac- 
ture of all guns made for private use, such 
moratorium to last no less than five years. 

2. A similar moratorium on the manufac- 
ture and/or sale of ammunition, except to 
law enforcement officers; the average citizen, 
including such endangered people as shop- 
keepers or rent collectors, cannot need more 
than 12 rounds of ammo a year for self-pro- 
tection; if they expend more, they can apply 
to a local police station for a replenished 
supply. 

3. A bounty of $50 for each old rifie or gun 
turned in to law-enforcement authorities. 
This would help dry up the supply of existing 
guns, 

4. The closing of all pistol clubs for a 
period of five years; these clubs frequently 
lead to the proliferation of guns and ammu- 
nition, and help glorify the gun culture, 

5. The requirement that hunters store 
their weapons in police stations, where each 
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weapon would be registered, to be released 
only during the hunting season. 

6. Mandatory long-term sentences for all 
criminals who use guns in the commission of 
a crime. There could be no exceptions to the 
length of such prison sentences; crimes with 
guns would automatically become federal 
crimes, the sentences mandated by federal 
law. 

Such a program would infuriate the pro- 
gun people, the criminals and probably some 
civil libertarians. But the gun sickness in 
this country has reached epidemic stages. And 
if the current outbreak of armed lunacy in 
Washington is to become more than just an- 
other TV show, filled with blood and rhetoric, 
Congress must use the moment to change 
the laws about guns. Not next year. Not after 
the next election. Now. 


NEAR-TERM ECONOMICS OF RESI- 
DENTIAL SOLAR HEATING SYS- 
TEMS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. FRASER. Mr. Speaker, the com- 
prehensive energy program submitted to 
the Congress will undoubtedly stimulate 
public debate about this important policy 
issue. This debate will occur at a time 
when our energy outlook is rapidly 
changing. 

Underlying these changes are pre- 
viously unexpected and substantially re- 
duced long-term demand projections. 
Moreover, in recent years many policy- 
makers have assumed that a vastly ex- 
panded use of nuclear energy could com- 
pensate to a considerable degree for the 
decreasing availability of conventional 
fossil fuels. We are beginning to realize, 
however, that the nuclear option is a very 
capital-intensive one with potentially 
disruptive consequences for other sectors 
of the economy. Furthermore, increasing 
attention is being paid to concerns about 
this alternative energy source and its 
relation to health, safety, and nuclear 
proliferation issues. 

As a result of changing perspectives 
about our energy future, it is clear that 
any new energy policy at the Federal 
level will need to focus on a broad range 
of resources and technologies, including 
energy conservation. 

I would at this point like to insert an 
excerpt from an address to Barry Com- 
moner, together with some comments by 
HUD, the National Bureau of Standards 
and ERDA, regarding one alternative 
technological system, the residential 
solar hot water heater. In this section 
of his speech, Dr. Commoner argues that 
solar hot water heating, complemented 
with proper insulation, is cost effective 
when compared to electric heating. 


The excerpt follows: 


[Prom Dr. Commoner’s November 1976 Key- 
note address before the Congress of Cities 
National League of Citles annual meeting.] 
A recent Washington University study by 

Bernard Yudow showed that a St. Louis 

Homeowner could cut his hot water bill, 

right now, by installing a solar collector to 

meet about 46 percent of the need, the rest 
being provided by electricity. Although the 
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collector would cost $660 installed, amortized 
at eight percent bank financing it would still 
reduce the overall annual total hot water 
bill by 10 percent. 

Nationwide, 24 percent of all homes now 
use electric water heaters, which consume 
16 percent of all residential electricity, sec- 
ond in demand only to refrigeration. Based 
on the St. Louis data, these homes could 
be equipped for about one-half solar hot 
water at a total cost of about $10.5 billion. 
This investment would save about 30 billion 
kilowatt-hours of electricity, worth about $1 
billion (at $.03/kwh), annually, This energy 
saving could eliminate the need for about 
seven million-kilowatt nuclear power plants, 
costing about $1.3 billion each. So, as a rough 
estimate, the nation could produce the same 
amount of hot water by investing $10 billion 
in solar collectors or in nuclear power plants. 
But the solar collectors are likely to be much 
more reliable and certainly much less risky 
than the nuclear power plants; and besides, 
you don’t need to be a multibillion dollar 
corporation to buy one. 

These examples show that insulation and 
solar heating can be used to counteract ris- 
ing utility costs, with future, and in some 
cases present, savings to the householder— 
if suitable financing can be arranged. 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, D.C., January 11, 1977. 
Hon. DONALD M. FRASER, 
Longworth House Office Building, 
Washington, D.C. 

Dear Mr. Fraser: I am sorry for the delay 
in replying to your letter of December 22, 
1976, asking for my comments on a portion 
of Dr. Barry Commoner’s keynote address to 
the National League of Cities meeting last 
November. 

Dr. Commoner's statement that solar do- 
mestic water heating systems are already 
economically competitive with conventional 
systems in some applications and parts of 
the country is quite correct. The equation, 
however, is dependent upon several varia- 
bles—the price of the system as installed, 
the size and efficiency of the system (that 
is, what percent of the total annual energy 
demand can it replace), the type and cost 
of financing, and the price (and rate of 
change in price) of competing fuels. 

Dr. Commoner used an example from a 
recent Master’s Thesis at the Washington 
University which showed that a $660 invest- 
ment, financed at 8%, could buy a domestic 
water system to carry 46% of the load and 
reduce the total hot water bill by 10%..We 
could quibble with the individual numbers 
used in the study: for example, solar sys- 
tems providing domestic hot water for sin- 
gle family residences in our current residen- 
tial demonstration program are averaging 
about $1,500 each installed, with estimated 
efficiencies of 65 %-75%. But there is no “in- 
dustry price” as yet, and the prices for 
individual systems vary widely. For instance, 
solar domestic hot water systems in larger 
multifamily buildings are coming in at 
about $700 per dwelling unit. 

We and ERDA have noted that solar do- 
mestic water systems can be competitive in 
areas of high electric rates, say over 5¢/ 
KWH, and may be competitive elsewhere 
based on the other factors. In general, at 
current controlled gas rates and with cur- 
rent system prices, such systems are not 
competitive with gas in areas where gas is 
still avatlable. 

HUD's portion of the national solar pro- 
gram .. . includes collecting data on ac- 
tual operating costs and experience, as well 
as the development of techniques to permit 
homeowners, lenders, and builders to esti- 
mate just what the cost and cost tradeoffs 
are for various approaches, 
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I trust that these comments answer your 
question, If you have any other questions, 
please call. 

Sincerely, 
Davin C. Moore, 
Program Manager, Solar Heating and 
Cooling Demonstration Program. 


U.S. DEPARTMENT OF COMMERCE, 
NATIONAL BUREAU OF STANDARDS, 
Washington, D.C., January 10, 1977. 
Hon. DONALD M. FRASER, 
House of Representatives. 
Washington, D.C. 

Deak Mr. Fraser: This is in response to 
your recent request of December 22, 1976, for 
an evaluation of Barry Commoner’s cost 
comparison of residential electric water 
heaters with combined electric-solar water 
heaters and an evaluation of combined gas- 
solar hot water heaters. 

We have made the cost evaluations which 
you requested based on the information 
given in the excerpts from Commoner’s ad- 
dress, plus our own assumptions for key val- 
ues which were not given in Commoner’s 
address. Because results of the cost evalua- 
tions are sensitive to these assumptions, we 
feel that our response should at least indi- 
cate the range of outcomes which are pos- 
sible depending on the particular values as- 
sumed. 

Enclosed is a table which gives the net 
annual savings (or losses, where a minus sign 
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precedes the number) expected to result 
from investing $660 in a solar hot water sys- 
tem which sayes 48 percent of the energy 
which would otherwise be provided by either 
an electric resistance system or by a natural 
gas system. Row 1, column 1 of the table 
shows that the system described would about 
break even over 15 years if used in combina- 
tion with an electric resistance heater (and 
in place of the electric resistance heater used 
alone), provided the initial fuel price of $.03/ 
KWH increases only about as rapidly as other 
prices in the economy. However, if the initial 
$.03/KWH price increases at an annual rate 
10 percent greater than most other prices, 
the solar energy system is estimated to be 
quite profitable, with a net annual savings 
equivalent to $140 over the assumed 15 years 
life of the system. Looking at the third and 
fourth columns of the first row of the en- 
closed table, we find that when substituted 
for natural gas at $.24/therm, the solar en- 
ergy system loses money if future gas prices 
do not increase rapidly; and yields modest 
Savings if gas prices rise at a rate of 10 per- 
cent per year faster than most other prices. 

The remaining rows 2 through 6 show the 
impact of changing certain of the other as- 
sumptions. Row 2 shows that estimated sav- 
ings would be somewhat higher if the effects 
of taxes were not included in the analysis. 
Row 3 shows that the use of a higher interest 
rate to discount future energy savings would 
reduce estimated savings. Rows 4 and 5 show 
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the beneficial effect on savings of two gov- 
ernment incentive programs: a grant of 25 
percent of the solar energy system cost and 
an exemption of the assumed 4 percent prop- 
erty tax on the solar energy system. The last 
row shows the negative impact on net sav- 
ings of increasing the cost of the solar energy 
system from $660 to $1,000. This comparison 
is useful in light of the fact that the $660 
System cost appears somewhat optimistic. 

From this analysis, it appears that given 
the stated cost and performance of the sys- 
tem, solar energy would reduce the cost of 
hot water heating when substituted for elec- 
tric resistance heating; the amount depend- 
ing strongly on future energy price escala- 
tion. The yalue of solar energy is much less 
clear when used in place of a less expensive 
natural gas system. It may increase the cost 
of providing hot water unless gas prices 
escalate sharply. Based on the estimates 
shown in the table, it would appear that 
Commoner'’s estimate of a 10% overall reduc- 
tion in the annual hot water bill is some- 
what high. 

The estimates presented in the table were 
developed using the basic evaluation method, 
with several moifications, that is described in 
the enclosed report, NBSIR 76-1127. ... 

Sincerely, 
ROBERT D. DIKKERS, 
Program Manager, Solar Energy Pro- 
gram, Office of Housing and Building 
Technology. 


NET ANNUAL SAVINGS OVER A 15-YEAR LIFE FOR A COMBINED SOLAR HOT WATER HEATER WHICH COSTS $660 AND SUPPLIES 48 PERCENT OF A 90-GAL/DAY LOAD! 


Other assumptions 


In combination with electric at 
$0.03/kWh 


In combination with gas at 
$0.24/therm. 


Future 
electric price 
escalation 
equal to 
general price 
inflation 


a) 


(1) Residential use, assuming a 32 percent composite tax bracket, 4 percent property and sales tax, 4.5 percent after- 
inflation loan interest rate, and a 3 percent after inflation discount rate. sók ee 


(2) Without consideration of income and property taxes. ....... 


(3) With a 10 percent after-inflation discount rate? 
(4) With a grant: 25 percent of system cost? 

(5) With exemption of property taxes? 

(6) With system cost raised from $660 to $1,000? 


1 These calculations are based on the use of a $660 solar energy s 
conventional electric resistance hot water heater or a natural gas ho 
efficiencies of 80 percent and 45 percent, respectively. The capital costs of the conventional hot 
water heaters are assumed to remain constant with or without the solar energy system, Net annual 


water heater with thermal alone, 


savings would be raised slightly if it were assumed that the purchase price of the conventional 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., February 22, 1977. 
Hon. Donatp M. FRASER, 
House of Representativese. 

Dear Mr. Fraser: I have read, with in- 
terest, the section of Dr. Barry Commoner's 
speech which was enclosed with your letter 
of December 22, 1976. Dr. Commoner’s cal- 
culations of the cost effectiveness of solar 
energy are generally correct, Such compari- 
sions depend upon the region of the country, 
the price of alternative fuels, and other vari- 
ables. For example, with the present 1¢ per 
kilowatt hour electric rates paid by residents 
in the Seattle, Washington area, solar water 
heating cannot compete against electric 
water heating. On the other hand, in areas 
in the northeast where electric rates range 
from 5¢ to 8¢ per kilowatt hour, solar water 
heating may indeed be cost competitive. 

Enclosed is a study of the economics of 
solar water and space heating. This study 
examined the cost competitiveness of solar 
water heating and combined water and space 
heating under s variety of different assump- 
tions of 13 regions of the country. 

Dr. Commoner’s analysis of the potential 
of solar water heating to displace nuclear 
power plants is more complex. Solar water 
heating does not provide 100% of the de- 


mand, i.e., some sort of backup (electricity 
capacity) to the solar system will be required 
for periods of successive cloudy days. When 
inadequate provision is made for energy stor- 
age, installation of solar water heaters can 
have relatively little impact upon displace- 
ment of baseload nuclear or coal power 
plants. A major study of the problems in- 
volved in interfacing solar energy systems 
with public utilities will be available next 
month, and I will send you a copy. 

Thank you for your interest in ERDA's 
solar energy program. 

Sincerely, 
H. H. Marvin, 


Director Division of Solar Energy. 


Mr. Speaker, it is clear from the above 
comments that there is a general con- 
sensus among these agencies that—on 
the whole—Dr. Commoner’s presenta- 
tion of calculations of the cost-effective- 
ness of residential solar heating is in- 
deed correct. Furthermore, a number of 
economic and political forces are grad- 
ually converging to make solar heating 
also increasingly economical when com- 
pared to heating systems using conven- 
tional fuels such as oil and natural gas. 


Future 

gas price 
escalation 

10 percent greater 
than general 
price inflation 


Future 

gas price 
escalation 
equal to 
general price 
inflation 


Future 

electric price 
escalation 

10 percent greater 
than general 
price inflation 


piem in conjunction with a FLA in combination with solar is less than the purchase price of the conventional system used 


2 Note that the set of assumptions given in row 1, hold forthe subsequent rows, except for those 
assumption(s) which are explicit. 


For instance, it is expected that the 
present trend of increasing prices at a 
rate higher than the rate of inflation 
will make solar systems more and more 
attractive to prospective buyers. In ad- 
dition, there is a widespread momentum 
toward the development of State and 
Federal policies facilitating the applica- 
tion of solar energy. These include pro- 
posals for revising building codes and 
providing economic incentives to pur- 
chasers of solar equipment. 

These various expectations about 
trends regarding the viability of solar 
energy have been buttressed by a recent 
Mitre Corp. study analyzing the im- 
mediate and near-term economic via- 
bility of residential solar heat in com- 
parison to a variety of conventional 
heating systems. One of the main con- 
clusions of the Mitre study is that solar 
hot-water-heating systems can reason- 
ably be expected to be economically 
competitive with oil heaters in several 
parts of the country in the not to dis- 
tant future. a 

Table III follows: 
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TABLE III.—ECONOMICS OF SOLAR HOT WATER AND HEAT SOLAR ECONOMICS FOR 15 DOLLAR/FT? INSTALLED COST 


[Definition: A system is economic if positive savings occur in 5 yr or less of payback occurs in 15 yr or less. Y=yes] 


Hot water 
Electric Oil 


Charleston.. 
Colum! 

Dallas/Fort Worth.. 
Grand Junction. 


Electric 


Hot water and heat 


HP. oil Gas 


Electric Oil 


Hot water and heat 
H.P. oit 


Hot water 


Electric Gas 


Epi AD 


Note: From An Economic Analysis of Solar Water and Space Heating, The Mitre Corp., 1976, 


These studies clearly indicate that 
solar heating system are increasingly 
feasible from an economic standpoint. 
One major challenge remains, however: 
the need for adequate storage systems. 

When solar systems have the capability 
to function independently of conven- 
tional systems, we should be able to plan 
for an energy future involving a mix of 
resources that are reliable, economical, 
safe and environmentally sound. Solar 
energy should be an integral part of such 
an energy mix. 


ENVIRONMENTAL ACTION, INC. 


—— 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. RHODES. Mr. Speaker, the vast 
majority of groups and organizations 
which monitor congressional votes and 
publish ratings of Members are both re- 
sponsible and conscientious. 

That this is so was demonstrated ear- 
lier this year when many such groups 
participated voluntarily in a conference 
sponsored by the nonpartisan Fair Cam- 
paign Practices Committee. The confer- 
ence was scheduled for the purpose of 
discussing how ratings of public officials 
can be made in a more accurate manner. 

Unfortunately, one organization that 
did not attend the conference is the one 
against which more complaints have been 
made than probably any other. Environ- 
mental Action, Inc., which since 1970 has 
put out the so-called Dirty Dozen list, 
utilizes a vote selection criteria that in 
the opinion of many makes very little 
sense, 

If any organization is in need of some 
intensive self-examination, it is certain- 
ly Environmental Action, Inc. 

Mr. Speaker, one Member who ap- 
peared on the 1976 Dirty Dozen list, the 
Honorable JAMES CLEVELAND of New 
Hampshire, has written a highly incisive 
article which was published recently by 
the New York Times. Congressman 
CLEVELAND makes an excellent rebuttal 
te the selection of 1 of the only 14 votes 
used in the creation of the Dirty Dozen. 
Similar cases can be made against other 
votes chosen by the group. 

Despite his presence on the Dirty Doz- 
en list, Congressman CLEVELAND was re- 
elected with 61 percent of the vote. My 
own experience was similar. For my per- 
centage of the vote improved by seven 


points over 1974. In fact, only 3 of the 12 
Members targeted by Environmental Ac- 
tion, Inc., were defeated. 

On this basis alone, Environmental Ac- 
tion, Inc., ought to be realizing that 
something is awry in its operations: 

WESTWAY AND THE “Dimty DOZEN” 
(By James C. Cleveland) 


WASHINGTON.—In each Congressional cam- 
paign since 1970, 12 House members have 
been labeled the “Dirty Dozen” and targeted 
for defeat as the most consistent opponents 
of strong environmental legislation. The se- 
lection is made by the Environmental Action 
lobbying group, which claims to use strin- 
gent rating criteria, including floor votes on 
what are portrayed as key environmental 
issues. 

In response, Congressmen so named label 
the rating practice unfair and misleading, an 
exercise in distortion and misrepresentation. 
Where does the truth lie? A revealing answer 
les in Environmental Action’s treatment of 
one of 14 votes it used in the 1976 campaign, 
involving the $1.2 billion Westway interstate 
highway project in New York City. 

I believe a project like Westway can en- 
hance the urban environment if well-de- 
signed and coordinated with adjacent rede- 
velopment. If some disagree on environ- 
mental grounds, I would question their 
judgment but not necessarily their motives. 

But one may indeed question Environ- 
mental Action’s use of a Westway vote as an 
environmental “saliva” test, and particularly 
its distortion of the issue to portray Westway 
supporters as environmental thugs. The en- 
vironmental case against Westway is far from 
clear-cut, much less overwhelming, and 
failed to persuade Mayor Beame, Governor 
Carey and former Transportation Secretary 
William T. Coleman Jr. 

The project's benefits include improved 
mass transportation (express buses), re- 
moval of commuter and truck traffic from 
local streets, reduced air pollution and fuel 
consumption, land made available for parks, 
recreation and other river-front amenities. 

In its attack, Environmental Action asserts 
that I and others tried to gut a provision of 
law, known as “interstate transfer,” which 
permits cities to abandon planned interstate- 
highway projects and substitute mass transit 
with equivalent Federal funding. It charged 
that a key highway-bill amendment we sup- 
ported would have attached “severe financial 
penalties to those localities attempting to 
use the interstate transfer mechanism to 
fund local mass transit.” 

In reality, we sought to prevent a city 
from deliberately obtaining approval of an 
interstate-highway project newly redesigned 
to higher construction costs—roughly 
doubled now in the case of Westway—and 
then scrapping it for a transit substitute. 

The background: Bella Abzug, then in 
Congress, was determined to see the cost of 
Westway increased on paper, followed by its 
abandonment and substitution of mass-tran- 
sit funding at an artificially inflated level. 
But the law based the amount of Federal 
funding for a transit substitute on the cost 


of the interstate segment being abandoned, 
as that segment was designed before 1973 
when the interstate transfer provision was 
enacted. (Cost updating was permitted to 
adjust for inflation, but not redesign solely 
to fatten up the turkey for the kill.) 

Therefore, Mrs. Abzug sponsored an 
amendment to base an interstate project's 
“transfer value” on the cost of the latest 
design, in effect doubling the amount of 
transit funding the city would obtain by 
scrubbing Westway as most recently de- 
signed. It also prohibited the Government 
from requiring any payback of Federal high- 
way funds spent on projects later aban- 
doned. Cities thus could convert land ac- 
quired for right-of-way to other uses or 
sell it and pocket the proceeds without jeop- 
ardizing their substitute transit funding. 

I opposed this as a fiscally irresponsible 
subversion of the interstate-transfer provi- 
sion, and supported a counter-amendment to 
keep the law as is (rather than abrogate 
anything or penalize anyone, as Environ- 
mental Action charged). We lost. 

Interestingly, “environmentalists” argued 
throughout that continuation of the High- 
way Trust Fund (not the Abzug amend- 
ment) was the key environmental issue in the 
highway bill. They supported Mrs. Abzug on 
grounds of “flexibility,” ignoring the amend- 
ment's cost-ballooning gimmickry and anti- 
Westway origins; they opposed “payback” re- 
quirements, but only on the false grounds 
that funds to be paid back otherwise would 
be earmarked for transportation. 

Though named to the Dirty Dozen in 
1976, on these and other equally spurious 
grounds, I won re-election with 61 percent of 
the vyote. Thus, these observations are not to 
mitigate personal political damage but to 
question the credibility of Environmental 
Action and its Dirty Dozen campaign com- 
mittee. In the absence of responsible chal- 
lenge, such groups distort the political and 
leigslative processes, fostering legislation 
like. the Abzug shuffle and endangering 
worthwhile projects like Westway. 


URBAN MASS TRANSPORTATION 
ACT OF 1964 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. HOWARD. Mr. Speaker, I am to- 
day introducing a bill to place before the 
95th Congress the same issues as H.R. 
3155 did in the 94th Congress. This is a 
bill amending the Urban Mass Trans- 
portation Act of 1964 with particular em- 
phasis on mass transit aid in areas other 
than urban areas and in dealing with 
accessibility for the elderly and the 
handicapped. 

The major problem area in this bill has 
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to do with the elderly and handicapped 
provision. 

The bill as introduced offers a different 
approach in this area. Iam not wedded to 
any particular approach to solve this 
problem, but it has become apparent that 
there will have to be some give and take 
by the various interests involved. 

As the committee proceeds to sort out 
the various aspects of accessibility, in- 
cluding new regulations under develop- 
ment by the administration, new devel- 
opments which have arisen since the bill 
was considered last year will be brought 
into the picture. I want to make it clear 
that the bill in no way is intended to 
prejudice the Secretary's transbus deci- 
sion, which he has promised to deliver 
by May 27 of this year. 

I would hope that this bill could be 
acted upon expeditiously so that the com- 
mittee can proceed to consider in detail 
the total transportation problem during 
this 95th Congress. 


THE U.N. AMBASSADOR 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. RANGEL. Mr. Speaker, I would 
like to share with my colleagues an edi- 
torial from the January issue of Crisis 
magazine which offers some insights into 
the man who is our new U.N. Ambassa- 
dor, the Honorable Andrew Young. The 
editorial suggests that the indepth ex- 


perience that Ambassador Young has had 
as a black in America might possibly 
serve as an asset as he embarks upon his 
mission at the United Nations. Herewith, 
I submit “Mr. Ambassador”: 

MR. AMBASSADOR 


Andrew Jackson Young, Jr., is now the 
United States Permanent Representative to 
the United Nations. The post is one which 
carries immense prestige, and Mr. Young 
is the first black man to fill it. He comes 
well qualified in terms of both experience 
and temperament. 

Mr. Young has represented Georgia's Fifth 
Congressional District in Atlanta since 1972, 
having been elected by a constituency which 
is sixty per cent white, He has been to Africa 
six times, most recently to a week-long con- 
ference in Lesotho sponsored by the African- 
American Institute. He has a personal famil- 
farity with many leaders on that continent 
which represents the numerical majority of 
nation-states at the United Nations. Mr. 
Young was a strong and effective civil rights 
leader during the turbulent sixties, serving 
as chief lieutenant to Dr. Martin Luther 
King and as executive director of the South- 
ern Christian Leadership Conference. 


In those hectic, brutal days, Mr. Young was 
in the front lines. He faced snarling police 
dogs and powerful firehoses. He led the march 
from Selma to Montgomery. He was threat- 
ened, harassed, beaten and jailed. Out of it 
all came a toughness of character. Mr. Young 
later developed a reputation as a conciliator. 

As Ambassador to the United Nations, 
those two’ qualities will have considerable 
value to Mr. Young, for he will have to relate 
to both developed and underdeveloped na- 
tions, each pressing its own selfish interests 
and, at the same time, accomplish the un- 
precedented feat of maintaining top-level 
contact with the Secretary of State and the 
President. Previous U.N. Ambassadors have 
had the handicap of receiving instructions 
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not from the Secretary of State but from 
second- and third-string State Department 
functionaries. 

Mr. Young is reported to have held an in- 
depth conversation with Cyrus R. Vance in 
advance of acceptance of the Ambassadorship 
to clarify their relationship. It is a known 
fact that Mr. Young has a close relationship 
to Jimmy Carter. Let us hope that these facts 
will give him the power which belongs in his 
post, but which previous ambassadors found 
elusive. 

If the new administration is wise, it will 
ensure that Mr, Young work in conjunction 
and parallel with Mr. Vance, for the new 
ambassador may be able to employ an asset 
previous American ambassadors have not 
possessed—his skin color. 

How ts that an asset? Firstly, it suggests to 
the world that the United States is at ‘ong 
last, attempting to treat its black citizens as 
full citizens. That alone will be significant 
to the image of this country as held by the 
Third World. Secondly, the non-European 
countries, the non-white countries—the 
Third World—are likely to find at least an 


initial affinity for the non-whiteness of Mr. 


Young’s skin. Whether the Ambassador will 
find this an aid in developing any kind of 
effective long-term negotiating ability will 
depend entirely upon the fairness and real- 
ism in the developing foreign policy of the 
new administration, plus the support Mr. 
Young receives from Mr. Vance and Mr. 
Carter. 

The United Nations should be color-blind, 
and in interpersonal relationships it does 
succeed remarkably well. At a nation-to- 
nation level, however, as long as there re- 
mains even a hint of European-American 
alliance against the Third World, skin color 
will affect world politics. 

Mr. Young was born in New Orleans on 
March 12, 1932. He attended Dillard Univer- 
sity, Howard University and Hartford Theo- 
logical Seminary. He worked for the passage 
of the Civil Rights Act of 1964 and Voting 
Rights of 1965. He has received a number of 
honorary degrees. He is a fully-paid Life 
Member of the NAACP. He is married to the 
former Jean Childs. The couple has four 
children. 


* AND Some or His CONCERNS 


Frequently, the NAACP has taken positions 
on foreign affairs. Particularly regarding 
Africa, the Association has been consistently 
outspoken. Although all resolutions which 
were adopted at the Sixty-seventh Annual 
Convention, held in Memphis, were published 
in the December issue of THE CRISIS, it 
seems appropriate to reproduce here those 
dealing with Africa. 


SOUTH AFRICA 


Whereas, the National Association for the 
Advancement of Colored People is greatly 
disturbed by, and strongly condemns, the 
mass killings by South African authorities 
of blacks protesting mandatory use of Afri- 
kaan Language in township schools; the re- 
pressive measures in South Africa point up 
the urgency of eliminating apartheid and 
white minority rule in that country, and 

Whereas, it is time for the United States 
to urge and support the imposition of uni- 
lateral and more effective sanctions against 
the South African Government until such 
time as minority rule is disestablished, 

Be it resolved, that we call on our govern- 
ment to demonstrate its sympathy and sup- 
port of the protest of South African students 
against morally indefensible and democrat- 
ically incompatible educational policies. 

Be it further resolved, that we urge the 
United States Government to continue to 
take all public and diplomatic action to 
make evident its frm commitment in oppo- 
sition to the racist policies of the South 
African regime and the barbaric treatment 
of its non-white citizens. 

Be it finally resolved, 


that recognizing 
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that the actions of South Africa are in- 
compatible with the American ideal being 
celebrated in the Bicentennial of this na- 
tion’s founding, we urge our government to 
rescind the invitation to the South African 
Navy which is sending a frigate, SAS Presi- 
dent Kruger, to the United States to partici- 
pate in the July 4 Naval Review. 


SOUTHERN AFRICA 


Through the years the NAACP has op- 
posed colonialism and all forms of oppres- 
sion in Africa. Historically, the Association 
has instituted and participated in Pan- 
African conferences under the leadership of 
Dr, W. E. B. Du Bois, Walter White and 
Roy Wilkins, and supported the development 
of the emerging nations of that continent. 

We have vigorously opposed apartheid 
practices in South Africa and opposed white 
minority rule in Namibia, Rhodesia and 
South Africa. We note with approval the re- 
cent statements of Secretary of State Henry 
Kissinger on African setting forth, at long 
last, a U.S, policy seeking majority rule in 
those African states still dominated by white 
minority governments. We shall expect this 
policy to be speedily and vigorously imple- 
mented. 

We urge NAACP units to sponsor programs 
to further enlighten the general community 
on living conditions of blacks in Southern 
African countries. 

REPUBLIC OF SOUTH AFRICA 


We reaffirm our 1975 resolution on South- 
ern Africa and the Republic of South Africa. 
While there has been some publicized relaxa- 
tions of apartheid policies in South Africa 
with respect to visitations of selective blacks 
from abroad, the South African regime is 
still implementing its racist policies and 
practices, enforcing repressive laws of deten- 
tion, employment discrimination, and deny- 
ing suffrage and representation to the black, 
colored and Indian populations. 

In a reaffirmation of our 1975 resolution, 
we urge the U.S. Government to call on 
American business firms, individuals, reli- 
gious and secular institutions to cease their 
investing in South Africa until apartheid is 
ended and majority rule becomes a reality. 

NAMIBIA 

We reaffirm our policy statement of 1975 
on the illegal occupation of Namibia by the 
Republic of South Africa. 

We call upon the U.S. Government to pre- 
vent American companies from operating in 
Namibia and aiding the South African econ- 
omy; to support the World Court decision 
and the mandate of the United Nations call- 
ing on South Africa to withdraw from 
Namibia. 

RHODESIA—ZIMBABWE 

We note the crucial state of the freedom 
fight in Zimbabwe bordering on revolution, 
and the continued implacable posture of the 
government of Ian Smith with respect to 
recognizing majority rule and representation 
in the government. We call on the U.S. Con- 
gress to reimpose the boycott of Rhodesian 
chrome by rescinding the Byrd Amendment 
which permits the importation of chrome 
into this nation. 

Further, we call for vigorous support, by 
our government, of the efforts of Rhodesian 
(Zimbabwian) blacks to attain majority rule 
in their country through peaceful struggle. 


PHOENIXVILLE PHANTOMS 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 
Mr. SCHULZE. Mr. Speaker, L am 


proud to share with my colleagues the 
accomplishments of a group of young 
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men from my congressional district. For 
the second successive year the wrestling 
team from Phoenixville High School has 
won the Ches-Mont League champion- 
ship. Under the able guidance of Coach 
Lonny Moore, Assistant Coach William 
Jackson, and Athletic Director Edward 
Aurand this team of fine young athletes 
has brought honor to their school, them- 
selves, and the community in which they 
live. These young men, some of whom will 
now advance to district and regional 
competition, epitomize what I believe is 
the good that is too often ignored in the 
youth of America today. If the schools 
of this great country can produce young 
men of this caliber then the community 
and the Nation will be the eventual bene- 
factors. 

The names of the members of this 
championship team are Joseph Holland, 
Peter Famulari, Peter Giannopoulous, 
Donald Harrop, Gary Szydlowski, Mark 
Kagle, Steve McGovern, John Leo, Joseph 
Tornetta, Neil Pufko, Joseph Parry, and 
John Giannopoulous. 

I congratulate them, their coaches, and 
their school for this outstanding achieve- 
ment. 


HOW SWEET IT WAS 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. WHITEHURST. Mr. Speaker, in 
the Wall Street Journal for March 14, 
1977, there is an excellent editorial out- 
lining some of the problems surrounding 
the FDA’s action in proposing a ban on 
saccharin. 

The Journal's points are well taken, and 
I am today introducing legislation which 
would do just what the editors suggest; 
namely, change the Delaney clause. I am 
pleased to share this editorial with my 
colleagues, and I hope that many of them 
will join me in cosponsoring my bill when 
I reintroduce it early next week. 

[From the Wall Street Journal, Mar. 14, 1977] 
How Sweer It Was 

The Food and Drug Administration an- 
nouncement that it intends to ban the pro- 
duction and distribution of saccharin has 
stirred up a small firestorm of protest. The 
president of the Calorie Control Council 
called the FDA action “an example of colossal 
government overregulation in disregard of 
science and the needs and wants of consum- 
ers,” And the agency has been assailed by 
phone calis from ordinary people as well— 
“some of them in tears,” an FDA official re- 
ported, “demanding that we leave saccharin 
alone.” 

Now in one sense these complaints to the 
FDA are misdirected: In banning saccharin, 
the agency is only doing what the law very 
clearly requires it to do. In 1958 an amend- 
ment to the Food, Drug and Cosmetic Act 
directed the FDA to deem any food additive 
unsafe “if it is found,” after “appropriate” 
testing, “to induce cancer in man or ani- 
mals.” This “Delaney clause"—immortalizing 
Representative James J. Delaney—does not 
allow the agency to judge how much of the 
additive may produce the cancer, how much 
benefit it brings to consumers or any other 
such consideration. 

In the 80 years that saccharin has been 
in use in America, there's no evidence that 
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anyone has gotten cancer from eating it. And 
until recently, laboratory tests also failed to 
show any harm from the substance. But now 
research sponsored by the Canadian govern- 
ment has found that saccharin can indeed 
be made to cause cancer in rats—when you 
feed the poor things as much of the stuff as a 
human would get if he drank 800 diet sodas 
& day for a lifetime. Nevertheless, the law is 
clear about what must be done with such a 
finding: Saccharin has to go. 

It seems to us that our colleagues at The 
New York Times were just about right in pro- 
posing what to do about this matter. We 
should, very simply, change the Delaney 
clause—and change it because it now forbids 
us to balance costs against benefits in the 
way that is necessary if we are to make rea- 
sonable decisions in this or any other policy 
area. But we might also consider the more 
general lesson that the saccharin ban 
teaches, because it came to pass through a 
process and an attitude that are encroaching 
on more and more of our health and safety 
legislation. 

The legislation of the past 10 years rarely 
goes so far as to prohibit outright a system- 
atic analysis of the costs and benefits of 
various regulations, but it does systematically 
derogate the idea of considering costs and 
complexities, In the field of air pollution, the 
Environmental Protection Agency does not 
have costs included among the factors it 
should take into consideration when drawing 
up its health-related air quality standards. In 
the field of consumer product safety, the 
regulators are told to make assessments of 
the economic impact of their acts but not to 
use those assessments in actually making 
their decisions. 

In short, the saccharin ban is not some 
freak accident. Our elected representatives 
have proved willing to tolerate a good deal 
of harm to the rest of us rather than permit 
our regulatory decisions to take the world’s 
complications into account. 

This kind of thoughtless intervention in 
people's lives is simply a little bit crazy— 
and yet it has been urged upon us in recent 
years with such righteous fervor that its op- 
ponents have had to spend their time de- 
fending themselves against charges of out- 
right moral turpitude. Maybe now the very 
visible example of saccharin will make it a 
little easier to point out that even in health 
policy, the most uncompromising position is 
not necessarily the one that reveals the best 
motives or deserves the readiest approval. 


SAVE YOUR VISION WEEK 
HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. RHODES. Mr. Speaker, last week 
was Save Your Vision Week. 

This is one observance Americans 
should pay special heed. Sight is a most 
precious gift. It should be guarded with 
care. 

The 1977 occasion of Save Your Vision 
Week is the 50th anniversary of this 
event. A farsighted group of optome- 
trists began it in 1927 as a. means of 
focusing attention on the value of good 
vision and the need for all Amerieans to 
take care of their eyes. 

Congress saw the significance of this 
week in 1963, and by joint resolution, 
called upon the President to make it 
official by annual proclamation. 

We in the United States are blessed 
with excellent vision care. Great ad- 
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vances have been made over the past 
half century in preventive and restora- 
tive procedures. Researchers today are 
working diligently to seek out the causes 
of vision problems, find new ways to pre- 
vent vision damage and to develop new 
methods to treat and cure common 
vision ailments. 

The American Optometric Associa- 
tion notes that the best way to give this 
week meaning is to participate in an eye 
care program of periodic examination 
to detect vision changes. 

The American people today are reap- 
ing the gains of five decades of vision 
care progress, and can look ahead to- 
ward even better vision protection in the 
years ahead. 


A PILGRIMAGE TO DACHAU 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. HANNAFORD. Mr. Speaker, with 
permission I would like to present to you 
and to my distinguished colleagues the 
recollections of a talented and sensitive 
constituent, Mr. Roy Fenstermaker of 
4223 Hackett Avenue, Lakewood, Calif. 

Mr. Fenstermaker recently received the 
George Washington Honor Medal Award 
from the Freedoms Foundation at Valley 
Forge for his address entitled, “A Pil- 
grimage to Dachau.” It is an honor well- 
deserved. 

Iam sorry that the publication of these 
remarks cannot truly capture the depth 
of the meaning and feeling which un- 
doubtedly can be found in Mr, Fenster- 
maker’s oral rendering, but the words 
by themselves are moving nonetheless 
and certainly worthy of your attention. 

The article follows: 

Buchenwald ... Auschwitz . . . Bergen 
Belsen ... Nordhausen . . . Dachau... . 

My friends: I'm sure most of you recognize 
these places, if only from what you've read 
in your history books. They were, of course, 
five of the most notorious of Hitler’s hun- 
dreds of concentration camps. 

I was reminded of one of them, Dachau, 
the other night when I read in the paper 
about the revival of cross-burning and 
swastikas in the United States. 

My thoughts went back to a visit I made 
to Dachau in 1972. Tonight I want to re- 
create that visit. I want you all to come with 
me, if you will, on a Pilgrimage to Dachau. 

See for yoursif what cross-burning, racial 
and religious intolerance can lead to. Then 
ask yourself whether there is any place for 
racial and religious intolerance in. these 
United States—especially in this the 200th 
anniversary of the birth of a nation founded 
on the principles of Freedom of Speech, Free- 
dom of Assembly, Freedom of the Press, Pree- 
dom of Religion. 

Come my friends. Tread with me the stones 
of Dachau... 

Our pilgrimage begins in a little town 
about ten miles northwest of Munich, 
Bavaria. Here in 1933, Heinrich Himmler, the 
Gestapo Chief, established the first Nazi con- 
centration camp. 

There is only one entrance and, as you go 
through the gates, you look up and see writ- 
ten in letters of wrought iron the words: 
“Arbeit Macht Frei”, —"“Work shall make you 
Free!” 
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These were the same words seen by 300,000 
German, French, Dutch, Polish, Russian, and 
Austrian prisoners. 

They were words of Hope. and Betrayal 
to these 300,000, to the 32,000 named individ- 
uals who died in this camp, as well as the 
countless thousands of other, unnamed, 
shipped off in box-cars to die in the gas 
chambers of other camps. 

As you enter the compound, the first thing 
that meets your eye is a ditch, on one side 
a wall, the other a barbed wire fence and, 
at intervals, guard towers. 

As the late afternoon shadows are falling, 
you almost imagine to yourself that you see 
the silhouette of a helmet in the tower. You 
ask yourself if that long shadow is the muz- 
zle of a machine gun poking out, pointing 
at you, ready in another instant perhaps to 
belch fire, ending forever this little interval 
of life that you treasured so much. 

Do you feel the chill winds of Dachau come 
over you? 

You turn away. And there in the center of 
the compound you see two rows of concrete 
slab foundations. 

These are all that remain now of the 34 
barracks built here in 1933, each of them 
hardly larger than this room, designed to 
hold precisely 208 prisoners. And yet by the 
end of the war, each of them contained 1600 
prisoners apiece. 

Day and night, summer and winter, there 
was no escaping the heat, the cold, the filth, 
the stench, the dysentery, the disease seeping 
through the very cracks in the floors of the 
barracks, until at the liberation, when the 
American Third Army marched in, our troops 
were forced to burn these charnel houses to 
the very ground. 

You stoop over and pick up a few peebles. 
Yes, these are the very stones of Dachau, a 
memento of your Pilgrimage. As you hold 
them in your hands, you look at them and 
ask yourself: “What crimes did they wit- 
ness? What bloody feet trampled them? 
What cries of despair did they hear?” 

Oh, if these stones only had tongues to 
tell the real story of Dachau... . 

Would they tell perhaps of 40,000 prison- 
ers jamming this great compound at one 
time, wandering aimlessly about, clutching 
their pitiable striped rags, gaunt, glassy-eyed, 
begging for a scrap of bread, a word of pity— 
hoping against hope to hold off for just one 
more day the beatings, the experiments, the 
gas chambers, the furnaces... . 

Are these the creatures of whom the divine 
poet wrote “God made a little less than the 
angels"? 

Do you see in one of them the figure of 
your own father or mother, a son, a daughter, 
a husband, a wife? 

Does a lump catch in your throat, pilgrim? 
Does a mist cover your eyes? 

Look! There at the end of the compound, 
beyond the crematory, is a symbol of hope 
... three memorials built here since the war. 

The one on the right bears the Star of 
David, a memorial temple to all the Jews 
of Dachau. 

In the center is a Catholic chapel to the 
memory of 100,000 Catholics imprisoned 
here. 

You enter the Protestant chapel on the 
left. You go in just as the chaplain is speak- 
ing. Listen: 

“I am Pastor Christian Reger. My name is 
“Christian” and I am a Christian. I spent 
four years here in Dachau, 1941-1945. I was 
prisoner Number 26661. I was arrested in my 
little church in Pomerania one Sunday morn- 
ing for talking against the Nazi doctrine of 
euthanasia, the murder of the old and the 
weak. My organist testified against me. Un- 
known to me, he was a Gestapo agent... ." 

But Pastor Reger does not talk hatred or 
vengeance, He talks only of tolerance. 

He tells of the Catholic priest, a prisoner— 
one of 1,200 in the camp, by the way—who 
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gave up his last rations of bread to a Com- 
munist, and himself died of starvation, 
weighing eighty-five pounds. 

He tells how all the prisoners in his own 
barrack gave up their rations one day in or- 
der to bribe a guard to save th^ life of an 
old Jewish rabbi, who despite this was taken 
out and shot the next day. 

And so he goes on with story after story 
of evil, cruelty, courage, heroism, and self 
sacrifice—but especially tolerance, that bond 
of humanity that, for some reason or other, 
could endure even beyond the very gates of 
Hell, itself. 

When Pastor Reger finishes his talk, you 
walk slowly, so slowly, up the ramp and into 
the twilight. Darkness is settling once more 
over Dachau as you retrace your steps to the 
gate. 

Then you turn about, look over this great 
compound and ask yourself: 

What was the meaning of all this? How 
did It begin? 

Did it begin with the smashing of a syna- 
gogue window? The howling down of an op- 
posing political candidate? The burning of 
a cross on a dark night? 

Did it all begin in a human heart? 

What lesson does Dachau have for an 
American in this 200th anniversary of the 
birth of Freedom? The answer comes back to 
you out of the ditches, out of the furnaces, 
out of the very stones of Dachau: 

Tolerance! Tolerance! Tolerance! 

My friends and Fellow Americans, Pilgrims, 
your pilgrimage is over. Or is it? Perhaps, 
just perhaps, it has only really begun... 


A GOOD SAMARITAN FOR NALA 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. SANTINI. Mr. Speaker, occa- 
sionally one comes upon an act of un- 
solicited generosity that calls for some 
form of recognition. Recently such an 
act took place within my district and I 
feel it only proper to call it to your 
attention. 

Dr. Ronald M. Melmed, of Greenwich, 
Conn., was recently vacationing in Las 
Vegas when he heard news accounts of a 
Lain-American day care center which 
was floundering financially. The center 
had been denied a Federal grant due to 
qualification complications and had been 
forced to close after local support ran 
out. 

Dr. Melmed took time out from his 
vacation to meet with Mrs. Aida Brents 
of the Nevada Association of Latin Amer- 
icans and hear the story of the troubled 
center. His heart went out to the work- 
ing parents who used the center to care 
for their children during the day in 
order to hold down their jobs. 

The doctor became the Good Samaritan 
of the Biblical story by providing the 
remedy the center so badly needed—a 
generous $3,000 donation from his own 
pocket. Today the center is back on its 
feet, receiving more local donations. Its 
future looks a little brighter, thanks to 
the initial beneficence of Dr. Melmed. 

Mr. Speaker and fellow colleagues, the 
acts of this fine gentleman are truly 
worthy of this small tribute. His personal 
sacrifice has truly enriched the lives of 
many in Southern Nevada and can serve 
as an inspiration to all Americans. 
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STATEMENT ON REINTRODUCTION 
OF SOLAR ENERGY FOR HOMES 
ACTS 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. BAUCUS. Mr. Speaker, on Feb- 
ruary 7, 1977, I introduced a package of 
three bills (H.R. 3127, 3128, and 3129), 
known collectively as the “Solar Energy 
for Homes Acts.” The basic purpose of 
the bills is to insure that solar heating 
and cooling equipment is treated the 
same as conventional equipment for the 
purposes of Federal housing loan pro- 
grams. Structural features of the current 
programs tend to discriminate against 
solar equipment; these bills would re- 
move those features and include solar 
equipment on an equal basis. 

In the past month, 72 Members have 
asked that their names be added as co- 
sponsors of these bills. I have today 
reintroduced the bills with their names 
on them. These cosponsors represent 29 
States and both parties. Among them are 
several members of the subcommittees to 
which the bills were sent. 

The advantages of solar power have 
been discussed so often that I feel no 
need to review them here. Instead, I want 
to briefly describe exactly what each of 
my three bills do. 

H.R. 3127 deals with housing programs 
of the Farmers Home Administration. 
The bill amends the Consolidated Farm 
and Rural Development Act to explicitly 
include solar equipment among the items 
for which farm improvement loans may 
be made or guaranteed. 

H.R. 3128 allows the limits on HUD 
housing loan programs to rise by up to 
20 percent to cover the extra cost of solar 
equipment. For example, under the pro- 
gram of mortgage insurance for homes 
for low- and moderate-income families, 
there is currently a limit of $21,600 on 
the size of a guaranteed loan for a single 
family home. This bill would allow the 
limit to rise by up to $4,320 if needed for 
the extra cost of a solar system. A low- 
income family might purchase a solar 
unit if it could get this extension; with- 
out the increase, a gas or electric furnace 
might be purchased instead. This bill also 
insures that solar equipment can be pur- 
chased with Community Development 
Block Grant Funds. 

H.R. 3129 is designed to include solar 
equipment among the items for which 
VA guaranteed loans to veterans can be 
made. This bill stipulates that said equip- 
ment cannot exceed 20 percent of the 
value of the home in which it is installed. 
This provision is similar to the 20 percent 
section of the HUD bill. 

Collectively, the bills have the advan- 
tage of creating no new bureaucracies or 
spending programs. I feel that it is 
important to avoid increasing the size of 
the bureaucracy every time a new need is 
perceived. We can provide Government 
loans for solar equipment within the 
current structure of housing loan 
programs. 

Like many other offices, my office has 
received numerous requests for informa- 
tion on how people can get Government 
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loans or grants for solar equipment. Un- 
fortunately, there are no currently fund- 
ed programs of loans or grants set up 
specifically for solar equipment. How- 
ever, an immediate solution to this prob- 
leb would be to direct people to the cur- 
rent VA, FmHA, and HUD loan pro- 
grams. With the modifications contained 
in these bills, we will be able to do just 
that, 

Several people have asked me how 
these bills relate to the solar energy 
package which I cosponsored along with 
several other Members on February 23. 
This second package has a much broader 
scope than my bills, dealing with inter- 
national assistance, Federal buildings, 
agricultural applications, tax credits, and 
a special grants program. I view my 
three bills as a first step which can be 
quickly implemented and should precede 
consideration of more broad programs. 

I am listing below the names of the 
cosponsors of this package, as well as 
copies of each bill in it. Any Members 
who wish to join the current cosponsors 
of this package or desire further infor- 
mation about it should contact Jerry 
Tinianow in my office at 53211: 
CoOSPONSORS OF THE SOLAR ENERGY FOR HoMEs 

Acts 

Mr, Ammerman, Mr. AuCoin, Mr. Badham, 
Mr. Baldus, Mr. Bedell, Mr. Blouin, Mr. Bo- 
land, Mr. Brodhead. 

Mr, Brown of California, Mr. Brown of 
Ohio, Mr. Burgener, Mr. Carney, Mr. Carr, 
Mr. Dodd, Mr. Downey, Mr. Drinan. 

Mr. Edgar, Mr. Edwards of California, Mr. 
Emery, Mr. Ertel, Mrs, Fenwick, Mr. Flippo, 
Mr. Fraser, Mr. Fuqua. 

Mr Gephardt, Mr. Gibbons, Mr. Glickman, 
Mr. Harrington, Mrs. Holt, Ms. Holtzman, 
Mr. Howard, Mr. Hughes. 

Mr. Jeffords, Mr. Kindness, Mr. Kostmayer, 
Mr. Krebs, Mr. Lehman, Mr, Lent, Mr. Mann, 
Mr, Miller of California. 

Mr. Moakley, Mr. Moorhead of California, 
Mr. Murphy of New York, Mr. Neal, Mr. 
Nolan, Mr, Ottinger, Mr. Panetta, Mr. Patti- 
son of New York. 

Mr. Pease, Mr. Pepper, Mrs. Pettis, Mr. 
Pritchard, Mr. Rangel, Mr. Richmond, Mr. 
Rodino, Mr. Rose. 

Mr. Roybal, Mr. Runnels, Mr. Santini, Mrs. 
Schroeder, Mr, Shipley, Mr. Simon, Mr. Sisk, 
Ms. Spellman. 

Mr. Spence, Mr. Thone, Mr. Thompson, Mr. 
Volkmer, Mr. Weaver, Mr. Whitehurst, Mr. 
Charles Wilson of Texas, Mr. Wolff. 


H.R. 3127 


A bill to authorize Federal assistance under 
the Consolidated Farm and Rural Devel- 
opment Act with respect to using solar 
energy in residential structures on family 
farms. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
303 of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1923) is amended by 
inserting “(a)” immediately before the first 
sentence and by adding the following new 
subsection at the end thereof: 

“(b) For purposes of this subtitle— 

“(1) the term ‘improving farms’ includes 
the acquisition and installation of any solar 
heating, solar heating and cooling, or com- 
bined solar heating and cooling system in a 
residential structure located on a family 
farm; 

“(2) the term ‘solar heating’ has the same 
meaning given such term in section 3(1) of 
the Solar Heating and Cooling Demonstra- 
tion Act of 1974; and 
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“(3) the terms ‘solar heating and cooling’ 
and ‘combined solar heating and cooling’ 
have the same meaning given such terms in 
section 3(2) of the Solar Heating and Cool- 
ing Demonstration Act of 1974.”. 


HR. 3128 


A bill to provide more Federal assistance 
under certain housing programs for dwell- 
ing units which ultilize solar energy 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Solar Energy for Homes Act of 1976”. 


INCREASE IN AMOUNT OF LOAN WHICH MAY 
BE MADE, INSURED, OR PURCHASED BY FARM- 
ERS HOME ADMINISTRATION, FEDERAL HOUS- 
ING ADMINISTRATION, AND GOVERNMENT NA- 
TIONAL MORTGAGE ASSOCIATION IF SUCH LOAN 
CONCERNS A DWELLING UNIT UTILIZING SOLAR 
ENERGY 


Sec. 2. The administrator of any Federal 
program which is established by title II or 
III of the National Housing Act or title V 
of the Housing Act of 1949 shall increase by 
not more than 20 per centum any amount 
which represents a limitation on the amount 
of a loan that may be made on a single- or 
multi-family dwelling unit or a limitation 
on the amount of the principal obligation 
of a mortgage on such unit which may be 
insured or purchased under any such pro- 
gram, if such increase represents the in- 
crease in the cost of the dwelling unit which 
may be attributed to the unit's being heated 
or cooled (or both) by solar heating, solar 
heating and cooling, or combined solar heat- 
ing and cooling, as defined in paragraphs 
(1) and (2) of section 3 of the Solar Heat- 
ing and Cooling Demonstration Act of 1974. 


INCREASE IN AMOUNT OF HOME IMPROVEMENT 
LOAN WHICH MAY BE INSURED IF THE LOAN 
IS USED TO ACQUIRE A SOLAR ENERGY SYSTEM 


Sec. 3. Section 2(b) of the National Hous- 
ing Act is amended by adding at the end 
thereof the following new undesignated 
paragraph: 

“Notwithstanding any limitation in this 
section or in any other provision of law, the 
principal obligation of any loan or advance 
insured under this section and used for the 
acquisition and installation of any solar 
energy system may be equal to the reason- 
able, total cost of such acquisition and in- 
stallation.”. 


AUTHORITY TO USE COMMUNITY DEVELOPMENT 
BLOCK GRANTS TO ENCOURAGE COMMUNITY 
DEVELOPMENT ACTIVITIES RELATED TO THE USE 
OF SOLAR ENERGY IN RESIDENTIAL HOUSING 


Sec. 4. Section 105(a) of the Housing and 
Community Development Act of 1974 is 
amended by striking out “and” at the end 
of paragraph (12), by striking out the pe- 
riod at the end of paragraph (13) and in- 
serting in lieu thereof “; and”, and by add- 
ing the following new paragraph at the end 
thereof: 

“(14) payments to assist residential hous- 
ing owners to acquire and install any solar 
heating, solar heating and cooling, or com- 
bined solar heating and cooling system, as 
defined in paragraphs (1) and (2) of section 
3 of the Solar Heating and Cooling Demon- 
stration Act of 1974, if such acquisition and 
installation is part of community develop- 
ment activities designed to utilize new ener- 
gy resources.”. 


H.R. 3129 


A bill to amend title 38, United States Code, 
to provide Federal loans and loan guaran- 
tees to veterans for the purchase and in- 
stallation of heating and cooling systems 
which utilize solar energy. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled, That section 
1810(a) of title 38, United States Code, is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) To purchase and install solar heating, 
solar heating and cooling, or combined solar 
heating and cooling, as defined in para- 
graphs (1) and (2) of section 3 of the Solar 
Heating and Cooling Demonstration Act of 
1974 (42 U.S.C. 5502), in any dwelling, farm 
residence, or residential unit described in 
paragraph (6), owned and occupied or to be 
owned and occupied by him as his home.”. 

Sec. 2. Section 1810(c) of title 38, United 
States Code, is amended— 

(1) by inserting “(1)” immediately after 
“(e)”; 

(2) by inserting “, other than for the pur- 
poses of paragraph (7) of subsection (a),” 
immediately before “shall not be”; 

(3) by inserting “, other than paragraph 
(2) of this subsection,” immediately before 
“and other"; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) An amount of guaranty entitlement 
shall be available to a veteran for the pur- 
chase and installation of a solar energy sys- 
tem described in paragraph (7) of subsec- 
tion (a) in an amount equal to the lesser 
of— 

“(A) the reasonable, total cost of such 
purchase and installation; or 

“(B) 20 per centum of the value, as de- 
termined by the Administrator, of the struc- 
ture in which such system is to be in- 
stalled.”. 

Sec. 3. Section 1811(d)(2) of title 38, 
United States Code, is amended— 

(1) by striking out “in section” and in- 
serting in lieu thereof “in sections 1810(a) 
(7) and” in subparagraph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting immediately after sub- 
paragraph (A) the following new subpara- 
graph: 

“(B) The original principal amount of 
any loan made under this section for pur- 
poses described in section 1810(a) (7) of this 
title shall not exceed the amount of guar- 
anty entitlement available to a veteran un- 
der section 1810(c)(2) of this title.”. 

Sec. 4. The amendments made by this Act 
shall take effect on the one hundred and 
twentieth day beginning after the date of 
the enactment of this Act. 


PRESIDENT CARTER AND HIS ILL- 
CONCEIVED ACTION ON 19 WATER 
DEVELOPMENT PROJECTS 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. RHODES. Mr, Speaker, President 
Carter has made an unfortunate, and I 
fear a hasty decision to cut some 19 
water development projects out of the 
budget. I submit that this is not in the 
national interest. We cannot afford to 
sacrifice adequate future water supply 
to hasty and ill-conceived actions. 

Since 1902—three-quarters of a cen- 
tury—the Federal Government and the 
people of the West have worked in tan- 
dem to promote an orderly program to 
provide water for a growing population. 
Now—after being in office only 50 days— 
the Carter administration proposes to 
jettison this policy and jeopardize water 
supplies. 

I call to the attention of my colleagues 
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@ series of editorials which appeared in 
the Phoenix Gazette, edited by Loyal 
Meek. I urge that my colleagues take 
time to read them. They provide a 
wealth of information on the history of 
water and the West and the need for a 
continuity in development of those re- 
sources. 
Text of the editorials are as follows: 
{From the Phoenix Gazette, Feb. 21, 1977] 
CARTER VERSUS THE CAP 


President Carter's decision to terminate 
funding for the Central Arizona Project be- 
cause it is “unjustified on economic, envi- 
ronmental and safety grounds” must have 
been made on the basis of woefully faulty 
and incomplete information. The fact is that 
the project is a matter of life and death for 
the people of Arizona. 

Although new residents here usually take 
a dependable water supply for granted and 
even some of the oldtimers have lost sight 
of the importance of water resources devel- 
opment, the hard truth remains that much 
of Arizona is only marginally habitable in 
its natural state. 

The cities of central Arizona, the green 
fields that surround them and the Arizona 
industries so important to the national 
economy stand on what once was wasteland 
and without water would become wasteland 
again. The Salt River Valley, where more 
than a million people live, is a throbbing 
metropolitan area only because hardy pio- 
neers and the federal government formed a 
partnership in 1902 to provide a more de- 
pendable water supply by means of the Salt 
River Project. 

Interestingly enough, that project involved 
@ federal investment of slightly more than 
$10 million, an amount totally repaid in 1955. 
In the 20 years preceding the last payment, 
Valley residents had paid to the federal gov- 
ernment various taxes totaling more than 
$600 million—a 600 per cent return on Wash- 
ington's investment. The prosperity that wa- 
ter has made possible here still enriches the 
federal treasury by enormous sums every 
year. 

All of those statistics are offered by way 
of argument that, contrary to President Car- 
ter’s statement, the Central Arizona Project 
is indeed economically sound. While it does 
not promise to make more acres of desert 
bloom or to provide water for whole new 
cities, it is essential to protect at least par- 
tially the booming economy found here. Ari- 
zona, alas, is pumping groundwater faster 
than nature can replenish it, and CAP would 
reduce that overdraft significantly. 

Ironically enough, President Carter’s de- 
cision comes as the Arizona Legislature is 
trying to devise a formula to share water in 
the Tucson area, where the demands from 
agriculture, urban users and the mining in- 
dustry exceed the supply. The Central Ari- 
zona Project offers the only hope of reducing 
that shortage anytime soon. 

The President's concern for the environ- 
ment is puzzling. The CAP alters the en- 
vironment, to be sure, but man and his 
works surely must be considered a part of the 
environment, too. As far as a habitable des- 
ert environment for people is concerned, wa- 
ter makes the difference. The CAP certainly 
is Justified from the perspective of a human 
environment, 

As to safety, the President must be refer- 
ring to questions that have developed about 
the safety of the proposed Orme Dam and the 
existing Stewart Mountain Dam. No clear 
dangers are posed by CAP, however, and if 
any develop, alternatives are available to con- 
tinue the project with only slightly reduced 
benefits to this area. 

By continuing the Central Arizona Project, 
the federal government would provide jobs 
not only directly on an essential reclama- 
tion project, but also indirectly with the 
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Arizona industries dependent on an adequate 
water supply. And jobs are properly an im- 
portant goal of the Carter administration. 

If the President cannot be persuaded to 
change his mind, it is to be hoped that Con- 
gress can summon the wisdom to reverse 
what could be a potentially disastrous de- 
cision. And if the federal government de- 
cides to back out of its partnership on the 
Central Arizona Project, Arizona has little 
choice but to try to finish the project on its 
own. Without additional water, Arizona is 
headed for the worst kind of trouble—the sort 
that comes when people are confronted with 
that ancient enemy of mankind, drought. 


[From the Phoenix Gazette, Feb. 23, 1977] 
CARTER REUNITES Us 


Arizona is displaying commendable unity 
as the state mobilizes to keep the Central 
Arizona Project alive. If only that unity lasts 
beyond the initial shock into what may be 
a prolonged period of difficulty, water from 
the Colorado River still will flow into central 
Arizona. 

The important consideration ever since 
CAP was a dream among such visionaries as 
Arizona Sen. Carl Hayden has been to get 
the first drop of water through a completed 
delivery system from the river into central 
Arizona. 

That approach is probably more important 
than ever because the Central Arizona Proj- 
ect was far enough along—even before Presi- 
dent Carter suddenly put it in jeopardy—for 
factional disagreements to begin to surface 
here, Differences over any water supply in 
arid Arizona are inevitable, of course, but it 
hardly makes sense to squabble about water 
that isn't here, ready to use. That's like argu- 
ing over who owns a rain cloud. 

During all the years that Arizona was 
fighting for a start on the CAP, the water 
project was put above politics, regional con- 
siderations, and the conflicting interests of 
potential users. Democrats, Republicans, 
agriculture, industry, municipalities and 
other interests stuck together for the pur- 
pose of getting the water here. 

So it must be again. Unfortunately, the 
CAP has developed some new opposiiton from 
a short-sighted element of no-growth advo- 
cates and self-proclaimed experts who see 
water as nothing more than another com- 
modity, like steel or concrete. 

The difference, of course, is that life on the 
desert depends upon the right amount of 
water being available at the right place at 
the right time. To the thirsty desert wan- 
derer, the value of water is not measured in 
acre feet or miner's inches or in terms of 
crops or monthly water bills or money. Water 
is life. 

So it is, in a collective perspective, with 
the CAP. Unless Arizonans who realize the 
importance of water, brought together by the 
current threat, stick together until Colorado 
River water starts flowing here, the conse- 
quences could be dire indeed. 


{From the Phoenix Gazette, Feb. 24, 1977] 
WATER, Economics, AND CAP 


President Carter says he is cutting off 
funds for the Central Arizona Project be- 
cause the project is uneconomical, among 
other things. The trouble with that argu- 
ment is that on the desert, water is price- 
less and its value can’t always—or eyen us- 
ually—be measured in dollars. 

Put a man on the desert, say, around Gila 
Bend, on a summer day without water, and 
unless he knows a great deal about survival 
in one of the world’s most hostile environ- 
ments he probably will be dead in 48 hours. 
Toward the end, he surely would trade 
everything for a full canteen. 

Arizona has whole cities of people living 
in such a hostile environment. Phoenix and 
Tucson, the state’s largest communities, and 
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several smaller towns as well, exist only be- 
cause the water supply is adequate—for now. 
Tucson, the largest city in the United States 
without a surface water supply, is already in 
trouble because the town wells are going dry. 
Slowly perhaps; but surely. There is even now 
not enough water to meet domestic needs, 
to supply mining operations important to 
the city’s economy and to support agricul- 
ture, an industry steadily dwindling as more 
water is put to domestic and industrial use. 

So it is in the perspective of the empty 
canteen for entire cities that the $1.6 billion 
cost of the CAP must be considered. In other 
places where it is possible to dig a well with 
a shovel, the CAP would be an outrageous 
boondoggle. On the desert it could make 
the difference between thriving cities and 
ghost towns. 

In any event, the economics of water on 
the desert should be of little concern to 
Washington because Arizona will repay 75 
per cent of the cost of CAP by the sale of 
water and from other revenues. The remain- 
ing cost is nonreimbursable because it in- 
volves expenditures for flood control, wild- 
life, recreation and other functions more 
properly charged to the federal government 
than to water users. 

As a practical matter, of course, the fed- 
eral treasury will recover the entire cost of 
the project many times over in federal in- 
come taxes and other revenues that will be 
generated if Arizona gets enough water to 
maintain a healthy economy. Moreover, 
Washington reduces the risk of heavy dis- 
aster relief in event of drought here. 

By straight mathematics, then, CAP is eco- 
nomical, especially so as Washington ordi- 
narily figures things. More important, how- 
ever, the water it would bring to the Arizona 
desert could make the same difference water 
has made on the desert since Genesis—the 
difference between good land and wasteland 


[From the Phoenfx Gazette, Feb. 25, 1977] 
CAP AND ENVIRONMENT 


Although the Central Arizona Project 
would alter the environment, it would do no 
major violence to nature, and considering 
the enormous benefits it promises to the 
people of a parched land, it is difficult to 
figure how President Carter could conclude 
that the project is environmentally unsound. 

The environmental consideration was one 
reason offered by the President for termi- 
nating federal funds for the project. To the 
ecoextremists inclined to protest the move- 
ment on a single rock or bush except by the 
forces of nature, the project is, of course, dis- 
aster in the making. Reasonable conserva- 
tionists who recognize that people are also 
part of the environment do not find CAP sọ 
objectionable. 

The worst features of the project as it was 
once envisioned—the hydroelectric “cash 
register" dams at Bridge Canyon and Marble 
Gorge in the Grand Canyon area—were can- 
celed long ago and new arrangements made 
to repay the cost of the project to the federal’ 
government from the sale of water and from 
other power generating resources. 

That leaves Orme Dam, proposed for con- 
struction at the confluence of the Salt and 
Verde rivers east of Phoenix, as the single 
feature of the Central Arizona Project that 
is drawing heavy protest, because the im- 
pounded waters would force the relocation 
of Indians at Fort McDowell and would en- 
danger the two eagle nests. The safety of the 
dam is also being questioned. 

Orme Dam is not essential to CAP, how- 
ever; the water project could be completed 
using alternative storage facilities. Orme 
Dam provides flood protection for Phoenix 
not found in the other options but, again, 
it is not needed for CAP water delivery. The 
adverse environmental and social impact of 
the proposed Orme Dam and the concerns 
about possible risky geological features at 
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the site offer no reason to abandon CAP 

entirely. 

[From the Phoenix Gazette, Feb. 28, 1977] 
THE Lesson or HISTORY 

To appreciate the importance of the Cen- 
tral Arizona Project to this area, it is neces- 
sary only to review a lesson of history. It 
starts in a dry year for the Valley—1897. By 
that time the Valley was a prosperous agri- 
cultural area, with perhaps 100,000 acres in 
crops irrigated by water from canals branch- 
ing off the Salt River. 

The primitive but effective canal systems, 
operated by various companies, depended 
upon the flow of the river. In 1897, it didn't 
rain in the mountains. Nor in 1898. Nor in 
1899. Drought held the Valley in its grip. 

At least 75,000 acres of farmland developed 
by pioneers over a 20-year period were left 
to revert to desert. Houses were abandoned. 
Trees died by the hundreds of acres in the 
Glendale area. Animals were turned loose 
to fend for themselves. What little water re- 
mained in the river was guarded by armed 
patrols. Dust boiled in great clouds over what 
had been an oasis. 

A rain in February of 1900 proved more 
curse than blessing. It triggered a flash flood 
that wiped out the diversion dams on the 
river, dashing hopes for a spring crop that 
year. Then it was dry again. After a brief 
period of too much water, once again there 
was not enough. 

That period of near disaster inspired the 
people here to try for a water storage sys- 
tem, an effort that culminated in the Salt 
River Project. With the project, the Valley 
has enjoyed a more dependable water supply, 
first for an essentially agricultural endeavor 
and later on for increasing urban and in- 
dustrial use. Drought has threatened, how- 
ever; in 1940 and again in 1951 the project’s 
storage facilities held a water supply meas- 
sured in days when the rains finally came. 

This year, the runoff from the mountains 
is about 48 per cent of normal. The Salt 
River Project figures the 800,000 acre feet 
it has in storage is enough to stretch into a 
two-year supply, with supplemental pump- 
ing. 

So central Arizona is not entirely safe 
from water shortage, and that is why the 
Central Arizona Project is so important. 


THEY ARE A LOST GENERATION 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. OTTINGER. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues the following article written by 
Horace Morris, executive director of the 
New York Urban League; it recently ap- 
peared in the New York Times. 

Because of the gravity of this problem 
facing our country, I have written Sec- 
retary Marshall urging that priority be 
given these youngsters. I would like to 
share this, too, with distinguished col- 
leagues, 

I am gratified that the President has 
just proposed a $1.5 billion Youth Con- 
servation Corps program that will ad- 
dress itself to this critical situation. I 
hope it is overwhelmingly supported by 
Congress. 

The Morris article and letter follow: 
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THEY ARE a Lost GENERATION 
(By Horace W. Morris) 


Their eyes are bleak. Some strutting down 
the street, speak with false bravado, Others 
stand listlessly on street corners speaking in 
monotones of what they think being an adult 
is like. Most can barely read or write. They 
lack good work habits that should have been 
built into their educational experience. They 
are 17 to 22 years old. The majority of them 
are minority youngsters. They are a lost 
generation. 

They are victims of an era in which some 
took “benign neglect” literally. They will 
probably never be able to get a job. Their 
lives have been programmed for emptiness. 

During an earlier era, efforts, though lim- 
ited, were made to help some of them. Com- 
munity action organizations with training 
components were established and funded 
with Federal money. Most of these organiza- 
tions are now extinct, or funding has been 
so drastically cut that the programs are in- 
effective. In 1977 there are no jobs, and the 
programs, during their existence, met with 
minimal success. Why? 

First, no consideration was given to the 
possibilities of a recession or, in minority 
communities, a depression. Present data 
show that the programs helped only a small 
number of needy youngsters. In addition, 
the programs attempted to treat the symp- 
toms—unemployed, uneducated young- 
sters—not the illness, the illness being one 
of years of neglect and lack of concern. 

Trying to encourage minority youngsters 
to get an education, learn good work habits 
and seek employment that holds little for 
the future, while bombarding them every day 
with television and film images of success, 
mostly illegal, some legal, without telling 
them “how to” become legally successful, is 
almost, if not, impossible to do. 

The situation becomes even more complex 
when one recalls the words of Dr. Harold 
Hodgkins of the National Institute of Edu- 
cation during a recent television panel dis- 
cussion about the pros and cons of a col- 
lege education. Dr. Hodgkins recommended 
strongly that blacks and other minority 
youngsters 18 to 22 go to college, or, he said, 
“They will never—or may never—get a job.” 

He went on to say that even with an ad- 
vanced education most minority youngsters 
will probably find themselves underemployed. 

The entire problem will have to be dealt 
with. But, meanwhile, what can be done to 
relieve some of the suffering that the unem- 
ployed minority youngsters are enduring? 
There are no clear-cut answers. 

Some claim that the Civilian Conservation 
Corps programs of the 1930's won't work 
today. Are those who make this claim fully 
aware of the kinds of useless lives these un- 
employed youngsters lead? Are they taking 
into consideration that not only are the 
youngsters unemployed, but in most cases 
so are their parents. Can there not be a 
combining of the concept of past-corps pro- 
grams and the rebuilding of urban centers? 
Why can’t there be programs that take 
youngsters away from an intimidating enyi- 
ronment and, at the same time, employ their 
parents in urban-rehabilitation programs? 

Then there are those who advocate the 
revitalization of the Job Corps programs of 
the 1960's. This would help approximately 
45,000 hard-care unemployed youths. Esti- 
mates set the number of youngsters in this 
category at anywhere from 400,000 to 500,000. 
Subtracting 45,000 from 500,000 and having 
it mean something would be like trying to 
find a drop of rain in a bucket of water. 

Thus it can be seen that establishing sys- 
tems to effectively deal with the crisis situa- 
tion of unemployed minority youth in Amer- 
ica is not going to be an easy task. Nor is it 
going to be cheap. 
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Current estimates start at $3 billion and 
go as high as $8 billion. On the conservative 
side, $1 billion would be added to the $2 bil- 
lion that is now being spent to train young- 
sters in such programs as the Job Corps. On 
the liberal side, it would involve setting up 
a variety of training and educational pro- 
grams that take into consideration the needs 
of unemployed, uneducated urban and rural- 
area youths, The cost of employing their un- 
ployed parents has yet to be estimated. 

We cannot afford to ignore the crying need 
of these youngsters and their parents. Espe- 
cially with the realization that too many 
years have already been lost. 

Soon the suffering youngsters of today will 
marry and have children who in a few years 
will inherit the problems of their parents, 
and the vicious circle will go on: poor edu- 
cation, lack of training, jobless youngsters, 
continuing welfare drain, chaos. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 2, 1977. 
Hon. Ray MARSHALL, 
Office of the Secretary, Department of Labor, 
Washington, D.C. 

Dear Mr, SECRETARY: I would like to com- 
mend the enclosed “Op-ed” article by Ho- 
race Morris of the New York Urban League 
to you. The problem he describes, that of 
the thousands of jobless minority youngsters 
condemned to the streets of our major cities, 
is the number one social problem with which 
the country has to deal, in my opinion, It is 
the root cause of the drastic increases in 
urban crime, narcotics and social unrest. It 
also is a threat to our future, promising years 
of expenditures for police, jails, welfare, un- 
employment and drug rehabilitation pro- 
grams and continued conditions which make 
our cities “non-viable” and uninhabitable. 

Certainly it is critical that our new jobs 
program include a massive effort to attack 
this, the worst, of hard-core problems from 
every point of view—economic and social. 

I hope you will see to it that those who 
have the job-creation responsibilities in the 
Carter Administration read this article and 
address themselves with priority to the prob- 
lems it describes, 

Sincerely, 
RICHARD L. OTTINGER. 


THE SHELTERBELT ACT OF 1977 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. PRESSLER. Mr. Speaker, I would 
like to insert into the CONGRESSIONAL 
Record today my statement regarding 
the Shelterbelt Act of 1977, which I have 
introduced. I place this statement into 
the Record with the hope that Members 
of the 95th Congress will realize the im- 
portance of tree planting and windbreak 
development. 

THE SHELTERBELT AcT OF 1977 
(By Congressman Larry Pressier) 

Roaring out of the west in the 1930's came 
ferocious winds which made history. Several 
milHon acres of irreplaceable topsoil were 
lost during this unforgettable culmination 
of man's failure to protect his natural re- 
sources from nature's periodic fury. Many 
parts of the United States are once again 
feeling the environmental and economic 
hardships of drought and wind erosion. As 
was done in the 1930's, the American people 
must renew their commitment to an aggres- 
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sive conservation effort. A major vehicle of 
this renewed effort to preserve our invaluable 
land and water resources lies in legislation 
providing for the reestablishment, rehabilita- 
tion, and cultivation of windbreaks through- 
out the United States—the Shelterbelt Act 
of 1977. 

Having grown up on a farm in South 
Dakota, I am intensely aware of both the 
costs and the tremendous benefits of our 
shelterbelts and field windbreaks. Most farms 
on the Great Plains, like my own, still bene- 
fit from the massive program of tree develop- 
ment which countered the crisis of the 
“dirty thirties." Under the Great Plains 
Shelterbelt Project, which provided incen- 
tives and cost-sharing for shelterbelt devel- 
opment, more than 200 million trees and 
shrubs were planted. 

The Great Piains Shelterbelt Project com- 
bined with the less comprehensive programs 
of recent days have made an invaluable con- 
tribution to the conservation of our soil and 
water resources. Unfortunately, the fruits 
of these labors are far from adequate to meet 
today’s expanding needs. Many of our old 
shelterbelts are In a state of decay, others 
have been destroyed due to the overwhelm- 
ing pressure on farmers for maximum pro- 
duction, and many potential windbreaks 
have not been developed due to a lack of 
financial incentives and technical assistance. 
Before examining a solution to this tragic 
decline in shelterbelt and windbreak develop- 
ment, one should first answer the question, 
“Why trees?” 

The country’s first concentrated program 
of shelterbelt development—the Great Plains 
Shelterbelt Project—undisputably demon- 
strated that barriers of trees and shrubs sig- 
nificantly reduce wind velocity, evaporation, 
and wind erosion. Properly managed wind- 
breaks have been shown to reduce wind ve- 
locity up to 78% with an equally amazing re- 
duction in the erosion of our irreplaceable 
topsoil. Reduced wind velocity also helps to 
prevent the uncovering of newly planted 
seeds and the possibility of firing, wind 
breakage, or crop blowdown. Fields protected 
by tree barriers have also shown reductions 
in evaporation up to 31% and two- to three- 
fold increases in soil moisture from trapped 
snow and reduced runoff. One should note 
that such maximization of these valuable 
resources is especially important in light of 
the periodic droughts and harsh winters 
which plague our nation’s breadbasket. 

In addition to their primary goals, shelter- 
belts and windbreaks yield many other 
proven benefits to both man and nature. Of- 
fering protection from harsh winter winds, 
shelterbelts have significantly reduced weight 
loss in cattle and have reduced home heating 
costs up to 20-30%. Windbreaks also provide 
the single most important source of food and 
cover for many species of wildlife. Aside from 
their overwhelming environmental and eco- 
nomical benefits, many individuals are most 
impressed with the great aesthetic value of 
our trees, shelterbelts, and fleld windbreaks. 

Great strides in shelterbelt and wind- 
break development followed the 1930's; how- 
ever, our more recent efforts have been 
meager in comparison. In South Dakota, for 
example, three-fourths of our shelterbelts 
were planted between 1936 and 1965—only 
10% were planted in the past decade. Fur- 
thermore, the deterioration of our older shel- 
terbelts has accelerated to the point where 
over 18%—nearly 43,000 acres in South Da- 
kota—will “seriously deteriorate” in the next 
ten years according to State Forestry esti- 
mates. 

A number of factors are responsible for 
this dangerous decline in our tree develop- 
ment. A primary cause is the lack of eco- 
nomic incentive under present programs to 
meet the growing costs of tree development— 
approximately $120 per acre. Similarly, pres- 
ent programs fail to provide adequate funds 
for management and technical assistance. 
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This has resulted in excessive grazing of 
windbreaks, the spread of destructive brome- 
grasses, and improper tree selection. A third 
important factor is the wholesale removai of 
tree belts by farmers under the pressures of 
skyrocketing land values and the national 
goal of peak production. Some officials believe 
that this factor can be overcome through 
an aggressive deevlopment program which 
would convince farmers of the long-term 
benefits of windbreak development. 

Two programs presently provide funds for 
tree deve.opment; however, neither the Ag- 
riculture Conservation Program (ACP) nor 
the Great Plains Conservation Program 
(GPCP) designate tree development as a 
priority conservation practice. The ACP, for 
example, allocates only 7/10ths of one per- 
cent of its total expenditures to shelterbacks. 
The result is a lag in shelterbelt development 
on the Great Plains due to a shortage of 
funds for cost-sharing, technical assistance, 
and the promotion of shelterbelts and wind- 
breaks. 

The Shelterbelt Act of 1977 provides a com- 
prehensive cost-sharing program directed 
specifically at sheiterbelt development and 
management. Through grants to county Ag- 
riculture Soil Conservation Service offices, 
farmers would be fully or partially reim- 
bursed for the cost of purchasing and culti- 
vating seedlings, These grants would also 
include funds for technical assistance, thus 
eliminating one of the major barriers out- 
lined above. As an additional incentive, farm- 
ers would receive a full tax credit on lands 
set aside for the development of sheiterbelts 
and field windbreaks. The revenues lost to 
states and county government from these 
credits would be reimbursed by the federal 
government. 

I have introduced the Shelterbelt Act of 
1977 in the belief that the 95th Congress 
must act to preserve and perpetuate tree 
planting in agricultural areas. Without a 
comprehensive program of shelterbelts and 
windbreak development, the attendant loss 
of water and land resources; agricultural 
productivity, as wildlife habitats and natural 
beauty will be a loss of truly national pro- 
portions, 

We must once again affirm the importance 
of tree planting and windbreak development. 
In the words of the great Roman statesman 
Cicero, “He plants trees to benefit another 
generation.” 


SMALL FARM ASSISTANCE 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. BAUCUS. Mr. Speaker, I rise today 
to introduce legislation to help small 
farms survive. 

My bill amends the Rural Development 
Act of 1972 to provide for small farm re- 
search and extension programs. The re- 
search includes new approaches to up- 
grade small farmer operations through 
management techniques, agricultural 
production techniques, farm machinery 
technology, new products, new marketing 
techniques, and small farm finance. The 
Extension Service program includes 
paraprofessional workers teaching these 
new techniques to small farmers across 
the country. 

LEGISLATIVE HISTORY 


This bill is a refinement of legislation 
I introduced last year. The bill passed 
the Senate without hearings last year, 
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and here in the House hearings were 
held late in the second session before the 
Agriculture Committee's Subcommittee 
on Family Farms and Rural Develop- 
ment. In those hearings my bill received 
overwhelming support from a wide va- 
riety of farm groups, educational organi- 
zations, and Congressmen. 

In fact, the only objections to my bill 
came from USDA. While Department of- 
ficials freely admitted that existing small 
farm research and extension programs 
were extremely successful and cost-effec- 
tive, USDA had no intention of expand- 
ing these programs, because small farms 
do not provide a major proportion of our 
national agricultural production. I think 
that this refusal to expand help to small 
farmers is dead wrong. 

In August of 1975, the General Ac- 
counting Office published a report en- 
titled “Some Problems Impeding Eco- 
nomic Improvement of Small Farm Op- 
erations: What the Department of Agri- 
culture Could Do.” The report contained 
the following recommendations which 
USDA has failed to follow: 

The Department should: 

Identify small farm operators in their pro- 
ductive years who depend on the farm as 
their primary source of income and cate- 
gorize them according to their resources, 
abilities, educational experiences, and will- 
ingness to improve their operations by using 
available technology and efficient manage- 
ment practices. 

Examine the potential for research 
uniquely designed to improve the economic 
position of small farm operators and, if such 
potential exists, consider the priority of such 
research in relation to other federally funded 
agricultural research. 

Establish procedures for (1) evaluating the 
economic and social impacts of future re- 
search that could greatly change the produc- 
tivity, structure, and/or size of existing 
farms, and (2) determining the assistance 
small farm operators would need to plan 
for and adjust to the resulting changes. 


It is possible that our new Secretary of 
Agriculture will want to reverse the trend 
of the last few years toward more and 
more emphasis in the Department on 
large-scale corporate agribusiness. My 
bill will give him one of the tools he will 
need to begin redressing this balance. 

There are two basic differences be- 
tween this bill and last year’s version. 
First, I have deleted the requirement that 
USDA conduct a large-scale survey to 
identify smail farmers. It became clear 
in the hearings last year that small farm 
problems are so widespread that there is 
no need to spend additional money iden- 
tifying the farms or the problems. And, 
second, this year’s bill provides a specific 
dollar authorization to carry out the 
work needed. 

In followup conversations with USDA 
Officials, GAO was told that the Depart- 
ment could probably support specific au- 
thorization for small farm programs now 
that the requirement for a survey has 
been removed from the bill. 

WHY DO WE NEED THIS BILL? 


Even in Montana, which ranks 17th 
among the States in terms of average 
gross sales per farm and averages over 
2,600 acres per farm, over half the farms 
gross less than $20,000 per year. “Before 
expenses” profits of under $20,000 are 
small by any standards. And preliminary 
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indications from the latest farm census 
show that small family farms in Mon- 
tana, are disappearing at the same rate 
as in the rest of the country: At least 
10 percent have gone in the last 5 years. 

Everywhere I travel in my district, 
people are concerned about the problems 
that small farmers are facing. They are 
worried that the Federal Government is 
following policies that favor large farm 
operations and overlook small farmers. 
America needs full agricultural produc- 
tion. But policies that promote produc- 
tion at the expense of millions of people 
need to be modified. 

Agricultural concentration poses huge 
problems for both farmers and consum- 
ers. Current projections show that fewer 
than 5 percent of all our farms produce 
half of the total value of farm products 
sold. These few big farms receive a dis- 
proportionate share of the research and 
economic development work done by the 
Department of Agriculture and can ex- 
ercise increasing control over the agri- 
cultural and food consumption patterns 
of the country. Concentration is increas- 
ing in every area of agricultural produc- 
tion and distribution. 

For example, about 2,000 feedlots 
produce over two-thirds of the Nation’s 
beef and many of these lots are under 
multiple ownership. 

At the other end of the farm-size scale, 
the number of farms with gross annual 
sales under $20,000 decreased by almost 
2 million between 1960 and 1973. About 
one-third of these got bigger, but the 
other two-thirds went out of business. 

Many small farms are operated by 
farm families in their productive years 
who depend primarily on farm income 
for their livelihood. Many of these fam- 
ilies have incomes near or below the 
poverty level. 

Agriculture’s emphasis on large farm 
production and needs clearly harms these 
people. In addition, it directly harms all 
of our rural areas. In the last 40 years, 
over 30 million people have left rural 
areas for cities. Recent census data 
shows that this trend may be reversing 
and people may soon be leaving the cities 
to return to rural America. If USDA can- 
not begin to explore ways for farms to 
use labor productively, these people will 
be returning to the conditions their par- 
ents and grandparents left. 

Rural areas may benefit much more 
directly from several successful small 
farms than one successful large one. The 
fewer people spending farm income in 
smaller communities, the less likely these 
communities are to provide essential 
services, And large farms siphon off in- 
come from the land and send it to rich 
individuals and corporations in other 
parts of the country. In addition, a re- 
cent study indicates that small farms, if 
managed well, give a higher return on 
cropland than large farms do. 


Finally, concentrated farm holdings 
are not good for the country. Even some 
of the advantages of size may not be due 
to efficiency, use of resources, or manage- 
ment advantages, but may be the result 
of either tax breaks for the big farms or 
the leverage game from a large share of 
the control of an industry in one area. 
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WHAT THIS BILL WILL DO 


Hearings on my similar bill last year 
made it perfectly clear that there are 
programs in place around the country 
that do a wonderful job in helping small 
farmers. Three of the most important 
programs, those in Missouri, Texas, and 
the TVA service area, demonstrate 
clearly that small farmers can greatly 
improve their productivity with a mini- 
mum of help and can make a go of it 
sticking to the land. The only problem 
with these programs is that they are few 
and far between. 

My bill establishes specific funding 
for research aimed at helping the small 
farmer. New management and produc- 
tion techniques will be refined and a new 
emphasis can be placed on the develop- 
ment of technology that is appropriate 
for small farm use. In addition, this bill 
expands the funding for Extension Sery- 
ice efforts to get this new technology 
and these new techniques out to small 
farmers all over America. 

We have overlooked the needs of small 
farmers for too long and have ignored 
the contribution that small farmers can 
make to America’s agriculture if given 
the chance. I urge my colleagues to join 
me in sponsoring this bill to amend title 
V of the Rural Development Act by pro- 
viding for small farm research, exten- 
sion, and development programs in ac- 
cordance with the recommendations of 
the General Accounting Office and of my 
constituents. I insert the bill at this 
point in the Recorp: 

EHR. 4704 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. The section 
502 of the Rural Development Act of 1972 
is amended by— 

(a) amending subsection (c) to read as 
follows: 

“(c) SMALL FARM RESEARCH PROGRAMS,— 
Small farm research programs shall consist 
of research programs with respect to new 
approaches to upgrade small farmer opera- 
tions through management techniques, agri- 
cultural production techniques, farm ma- 
chinery technology, new products, new mar- 
kanng techniques, and small farm finance.”; 
an 

(b) by adding at the end thereof a new 
subsection (d) as follows: 

“(d) SMALL Farm EXTENSION PROGRAMS.— 
Small farm extension programs shall consist 
of extension programs with respect to im- 
proving operations of small farmers using, to 
the maximum extent practicable, para-pro- 
fessional personnel to work with small farm- 
ers on an intensive basis to improve manage- 
ment techniques, agricultural production 
techniques, farm machinery technology, new 
products, marketing techniques, and small 
farm finance and to improve capabilities to 
utilize existing services offered by the United 
States Department of Agriculture and other 
public and private agencies and organiza- 
tions.”. 

Sec. 2. Section 503 of the Rural Develop- 
eS? Act of 1972, as amended, is amended 

y— 

(a) inserting in subsection (a) a comma 
and the phrase “except subsections (c) and 
(d) of section 502,” following the phrase 
“this title”; 

(b) redesignating subsections (c), (d) and 
(e) as (e), (f) and (g) respectively; 

(c) adding the following new subsections 
(c) and (d) to read as follows: 

“(c) There are hereby authorized to be 
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appropriated to carry out the purposes of 
subsections (c) and (da) of section 502 of 
this title not to exceed $20,000,000 for each 
of the fiscal years ending September 30, 1978 
and September 30, 1979. 

“(d) Such sums as the Congress shall ap- 
propriate to carry out the purposes of this 
title pursuant to subsection (c) of this sec- 
tion shall be distributed by the Secretary as 
follows: 

“(1) 4 per centum to be used by the Sec- 
retary for Federal administration; 

“(2) 19 per centum to be allocated to each 
State to carry out the programs authorized 
in subsection (c) of section 502 of this title, 
in an amount which bears the same ratio to 
the amount to be allocated as the number 
of small farmers located in that State bears 
to the total number of small farmers in all 
of the States as determined by the Secretary. 

“(3) 77 per centum to be allocated to each 
State to carry out the programs authorized 
in subsection (d) of section 502 of this title 
in an amount which bears the same ratio 
to the amount to be allocated as the number 
of small farmers located in the State bears 
to the total number of small farmers in all 
of the States as determined by the Secre- 
tary.”; and 

(d) deleting in subsection (f), as redesig- 
nated by subsection (b) of this section, the 
word “and” following "(b)" and inserting a 
comma and the phrase “and, (d)” following 
“(c)“ in the first sentence. 

Sec. 3. Section 507 of the Rural Develop- 
ment Act of 1972 is amended by adding at 
the end thereof a new subsection (c) to read 
as follows: 

“(c) “Small farmer’ means any farmer 
with gross sales from farming of under $20,- 
000 per year who depends on farming as his 
primary source of income.”. 

Sec. 4. The Rural Development Act of 1972 
is amended by adding at the end thereof a 
new section 509 to read as follows: 

“Sec. 509 Reports.—The Secretary shall 
evaluate the effectiveness of the programs 
established under subsections (c) and (d) 
of section 502 of this title and make a report 
to the Congress no later than April 1 of each 
year on that evaluation and the operation of 
the programs during the preceding fiscal 
year.”. 


DEPARTMENT OF THE INTERIOR 
ANNOUNCES CRITERIA FOR WA- 
TER PROJECTS REVIEW 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. EDGAR. Mr. Speaker, I would like 
to share with my colleagues a press re- 
lease of the Department of the Interior. 
The release details the criteria to be 
used in reviewing water resources proj- 
ects pursuant to the announcement of 
President Carter on February 21, 1977. 

Because this issue is shaping up to be 
the first major tussle between the Con- 
gress and the administration, I antici- 
pate that my colleagues will be closely 
monitoring this controversy. 

The material follows: 

CRITERIA ESTABLISHED FOR REVIEWING WATER 
PROJECTS 

Secretary of the Interior Cecil D. Andrus 
today announced the initial screening cri- 
teria and data collection requirements to be 
used in the review of water resource projects 
directed by the President on February 21. 
The criteria and data requirements were 
established jointly by the Departments of 
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interior, Army, Agriculture, the Council on 
Environmental Quality, and the Office of 
Management and Budget, and the Tennessee 
Valley Authority. 

The initial screening criteria are: 

No additional adverse enyironmental im- 
pacts would result from completion; 

The ratio of remaining costs to remaining 
benefits is greater than one to one (using 
the current discount rate of 63, percent); 

No credible questions concerning the 
safety of the project structures. 

For those projects not meeting one or 
more of the above initial screening criteria, 
each agency will compile key economic, en- 
vironmental, safety and institutional data. 
The list of key data requirements is attached. 

Each of the construction agencies—the 
Bureau of Reclamation, Corps of Engineers, 
Soil Conservation Service, and the Tennes- 
see Valley Authority—will screen all su- 
thorized projects for which construction 
funds have been requested for Fiscal Year 
1978. After the initial screening, those proj- 
ects satisfying all three initial criteria will 
be exempted from further evaluation. 

A review group in each agency will carry 
out further evaluation of the remaining 
projects. To insure uniform application of 
the criteria, the agency review groups will 
include members from the Office of Manage- 
ment and Budget, the Council on Environ- 
mental Quality, and a member from one 
other construction agency. A standard for- 
mat has been developed for reporting the 
relevant data and information to be assessed. 

At an appropriate time in the review proc- 
ess, more detailed information will be com- 
piled on individual projects, including criti- 
cal benefit assumptions, local conditions, 
and the impacts of alternatives or modifica- 
tions. 


INFORMATION BASE FOR FURTHER EVALUATION 
OP WATER RESOURCE PROJECTS 


Responsible agencies will compile the fol- 
lowing information in a standard format for 
all water resources projects not exempted 
from further evaluation by the initial 
screening. 

A. Economic 

1. Federal and non-Federal Costs: 

a. Total. 

b. Sunk through FY 1977. 

c. To complete (Tabulate total, land and 
relocations, and construction for each line.) 

2. Benefit/cost Ratios: 

a. Current Rate (634%). 
Primary. 

b. Authorized Rate. Total Primary. 

c. Rate applicable for appropriations in fis- 
cal year of initial construction funding. 
Total Primary. 

3. Average annual benefits and costs by 
project output, including separate identifica- 
tion of any flood control benefits from pro- 
tection of future development; effective non- 
Federal cost share by purpose, where avall- 
able. 

4. Amounts already paid and remaining 
to be paid by non-Federal interests and 
project beneficiaries; terms of repayment. 

5. Status of Definite Plan Report or Design 
Memorandum and Environmental Impact 
Statement. 

6. Net direct employment impact both on- 
and off-site. 

T. Whether opportunity costs associated 
with foregone recreation benefits and hydro- 
electric power generation have been incorpo- 
rated in benefit/cost analysis. If not, estimate 
dolar value using market rates. 

8. Water use as proposed by project (ir- 
tigation: volume of water diverted vs. volume 
of water consumed; municipal and indus- 
trial: average daily per capita water use). 

B. Environmental 

1, Significant impacts on: 

a. Agricultural and/or forest productivity 
(acreage, type: cropland, grazing land, for- 
est). 


Remaining 
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b. Upland wildlife habitat (acreage, types 
of wildlife affected). 

c. Wetland habitat (acreage, type). 

d. Commercial and/or sport fisheries re- 
sources (area, type). 

e. Water quality (short-term, long-term; 
eutrophication, salinity, flow reductions). 

f. Inducement for floodplain development 
(urban & agricultural acreage.) . 

g. Existing or potential recreational uses 
(type, magnitude). 

h: Threatened or 
(specify) . 

i. Potential induced downstream flooding 
(magnitude, frequency). 

j. Cultural, historic, and archeological re- 
sources (type, extent). 

k. Parks, wilderness areas, wild, or scenic 
rivers (specify). 

2. Nature and extent of mitigation of or 
compensation for any adverse impacts listed 
above and enhancement, 


C. Safety 


(Data required only for projects where 
credible questions remain to be resolved con- 
cerning safety of structures.) 

1. Status of design in relation to stage of 
project development. 

2. Conditions requiring special considera- 
tion in design, such as seismic and founda- 
tion conditions. 


D. Institutional 


1. Identification of beneficiaries, including 
for direct beneficiaries estimated number of 
individuals, farms where available, and Iden- 
tification of all beneficiaries receiving over 

% of direct project benefits. 

2. Any involvement with international ob- 
ligations. 

3. Extent of displacement of area residents. 

4. Are costs within project authorization 
ceiling? 

5. Status of local assurances and contract- 
ual commitments of non-Federal interests. 

6. Extent to which project beneficiaries 
have made investments whose return is con- 
tingent upon completion of the Federal 
project. 

7. Effect on Indians (Federal trust respon- 
sibilities, etc.) 

8. Litigation. 

E. Alternatives 
1. Reasonable alternatives where available. 
2. What use of project can be made in 


present scale or what changes are necessary 
to make it useful short of completion? 


endangered species 


TAX REFORM ACT OF 1976 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. ROUSSELOT. Mr. Speaker, every 
time I, receive a constituent’s complaint 
about the Tax Reform Act of 1976, I am 
reminded of the reasons that I voted 
against it. It seems that passing it into 
law was like opening Pandora’s box: The 
retroactivity of the sick pay provisions; 
the inequitable treatment of Government 
retirement income; and, the capital- 
robbing provisions regarding intangible 
drilling costs are only a few examples of 
the new law’s “spirits and demons” 
which have vexed private business and 
private citizens. 

One of the act’s most inequitable fea- 
tures deals with the treatment of income 
earned abroad. Section 911(c) of the law 
reduced the earned income exclusion 
from $20,000 to $15,000 and made several 
other significant changes in our present 
tax laws which severely affect the em- 
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ployment of U.S. personnel assigned 
overseas. The net effect of this change in 
the law has been to make it more costly 
for U.S. business to function abroad. 
European or Japanese contractors not 
required to pay the new tax “premium” 
will be able to operate with less cost 
overhead and be more competitive. In 
short, the change pushes unemployment 
up and slows our economy down. 

In light of these considerations, it is 
unbelievable that the Ways and Means 
Committee Task Force on the Treat- 
ment of Foreign Income recently recom- 
mended that the law permitting the ex- 
clusion of foreign income be entirely 
repealed. Such a change in the tax law 
would completely ruin U.S. business 
initiatives overseas. It is constantly 
amazing to me how congressional com- 
mittees can be so oblivious to the reali- 
ties of the free market system by making 
recommendations and passing laws 
which sap American business of the 
capital lifeblood it needs to expand, 
create jobs, and keep our economy work- 
ing. 

The following article from the March 
11 edition of the Wall Street Journal 
comments on the proposed change in 
the treatment of foreign source income. 
It is hoped that my colleagues will be- 
come acquainted with the facts and 
details surrounding the task force recom- 
mendation and realize that by accepting 
their advice and plugging these so-called 
loopholes of American business, we are 
denying our system the capital needed to 
reduce unemployment and boost GNP, 
and by so doing, are writing the epitaph 
of our free market system: 

GROUP IN HOUSE SUGGESTS ENDING FOREIGN 
“SHELTER” 

WasHInctTon.—USS. citizens working 
abroad would get the old one-two punch if 
@ House task force has its way. 

A Ways and Means Committee task force 
recommended repeal of the law that permits 
Americans abroad to exclude from iIncome— 
and thus to avoid paying U.S. taxes on—up 
to $15,000 a year of earnings. 

The recommendation for outright repeal 
comes less than half a year after Congress 
reduced the exclusion to $15,000 from $20,000 
and in some cases $25,000. Last year’s big 
Tax Act made other changes, too, that tight- 
ened the tax treatment of U.S. citizens living 
and working abroad. These changes are ex- 
pected to bring the Treasury about $40 mil- 
lion & year. 

The task force, headed by Rep. Dan Ros- 
tenkowski (D., Ill.), recommended retention 
of another favorite targets of liberal tax 
“reformers:” the provision that allows US. 
companies to defer tax on their overseas 
earnings until they bring those earnings 
home. It also proposed tighter treatment of 
shipping income and repeal of the current 
tax exclusion for allowances and benefits re- 
ceived by U.S. government employees 
abroad. 

But it’s the proposal for outright repeal 
of the $15,000 exclusion for overseas workers 
that’s likely to generate the most contro- 
versy. The recommendation comes when 
U.S. multinational companies and their em- 
ployes are trying to persuade Congress to 
undo last year’s changes, or at least delay 
them a year. The 1976 Act. which then-Pres- 
ident Ford signed Oct. 4, tightened the tax 
treatment of overseas workers retroactive to 
the beginning of 1976. 

LIVING COSTS CITED 

Tax “reformers” say the exclusion permits 

Americans abroad to avoid paying their fair 
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share of U.S. taxes. Overseas workers say it’s 
needed to offset the higher cost of living 
abroad. 

While recommending repeal, the task force 
also proposed some tax relief in lieu of the 
exclusion. It urged that overseas workers be 
allowed a tax deduction for expenses of edu- 
cating their children, when these are reim- 
bursed by employers. And it recommended 
that health and other “municipal-type” 
services supplied by employers be excluded 
from workers’ income for tax purposes. 

The tax force also proposed retention of 
the current $20,000 exclusion for overseas 
employes of U.S, charities and retention of 
the $15,000 exclusion for U.S. construction 
and engineering workers abroad. 

These recommendations are essentially the 
same as provisions containec in the big tax 
bill the House approved late in 1975. The 
Senate later voted much looser restrictions, 
and the 1976 act represented a compromise 
between the House and Senate versions. 

The Chamber of Commerce of the U.S. and 
its domestic and foreign affiliates have start- 
ed a lobbying drive to delay the 1976 changes 
or to repeal them altogether The chamber 
would like to hitch its delaying plan to the 
tax part of President Carter's economic- 
stimulus package. 

But the Carter administration and Al Ull- 
man (D., Ore.), chairman of the Ways and 
Means Committee, oppose additions that 
might delay passage of the stimulus package. 


HOLDING HEARINGS 


Thus, if it comes at all, any move to delay 
the 1976 changes will start in the Senate. The 
Senate Finance Committee is holding hear- 
ings on the House-passed tax bill and hopes 
to draft its version next week. Once again, 
differences between the House and Senate 
bills will have to be resolved in a conference. 

In urging repeal of the current exclusion 
for a variety of allowances received by over- 
seas employes of the U.S. government, the 
task force said it was trying to treat private 
and public employes “more nearly the same.” 
Repeal of the exclusion for government work- 
ers should be accompanied by a “review” of 
their salary levels, the task force said. 

It also proposed allowing deductions for 
certain emergency travel, moving, education, 
housing and other expenses, when these are 
reimbursed by the government. 

The task force said that Congress “may” 
want to give U.S. oil companies doing busi- 
ness in Indonesia one more year to renegoti- 
ate their production-sharing contracts with 
the Indonesian government. 


RURAL UNEMPLOYMENT 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. PERKINS. Mr. Speaker, on Sun- 
day, March 6, Secretary of Labor Ray 
Marshall addressed the National Farm- 
ers Union about the necessity to create 
jobs in rural areas as well as urban 
areas. 

Secretary Marshall said: 

I think it is time that we had a Secretary 
of Labor who also paid attention to rural 
problems. Unemployment feels the same in 
small towns in Texas and Oklahoma as it does 
in New York, Chicago or Los Angeles. 


I want to echo those sentiments, Mr. 
Speaker. There are a number of very poor 
areas within my district, where willing 
and able-bodied men and women are un- 
able to find work, although they have 
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tried hard to do so. Past administrations 
have ignored these people, and I am 
happy and relieved to find that we have 
a Secretary of Labor who is going to cor- 
rect that imbalance. 

In order that my colleagues can be in- 
formed of Secretary Marshall’s views on 
the problems of rural unemployment, I 
am including at this point in the Recorp 
some excerpts from Secretary Marshall’s 
speech: 

SPEECH By SECRETARY MARSHALL 


It is a rare event, I suspect, for the Secre- 
tary of Labor to address a convention of 
small farmers. We're not supposed to do 
things like this. We're supposed to spend 
all our time worrying about unemployment 
in Detroit, contract negotiations in the steel 
industry and industrial safety and health in 
New Jersey. 

Obviously, these are vital national prob- 
lems with far-reaching consequences that 
affect us all. These are clearly the sort of 
issues that the Secretary of Labor can’t ne- 
glect. But I strongly believe that the respon- 
sibilities of the Labor do not—and cannot— 
stop at the outer boundaries of our urban 
areas. 

Traditionally, the Labor Department has 
had a strong urban bias. The standard image 
of the primary constituency of the Labor 
Department has always been men and women 
toiling in the factories and offices of our larg- 
est cities. To the Labor Mepartment, unions 
meant groups like the miners and the auto 
workers, not groups like the National Farm- 
ers Union. 

I think it is time that we had a Secretary 
of Labor who also paid attention to rural 
problems. Unemployment feels the same in 
small towns in Texas and Oklahoma as it 
does in New York, Chicago or Los Angeles. 
Jobs are jobs no matter where they are lo- 
cated. In fact, the problem has been that far 
too few of them have been located on the 
farms and in the small towns of our rural 
areas. 

I realize that there are some important 
problems of bureaucratic turf and jurisdic- 
tion involved in this new interest by the 
Labor Department. I have had several good 
discussions with Bob Bergland about this. He 
is very receptive to the idea of the Agricul- 
ture and Labor Departments working to- 
gether to battle rural unemployment. 

This is an illustration of the need for the 
kind of government reorganization that is 
such an important goal for President Car- 
ter. In the past, the job problems in rural 
areas has been one of those issues that has 
generally fallen through the cracks of the 
bureaucracy. It was an employment problem 
so the Agriculture Department didn’t spend 
too much time thinking about it. And it 
was a rural, not an urban, problem, so it 
seemed outside the domain of the Labor 
Department. 

What few have recognized is the way that 
historically urban and rural problems have 
been closely linked. If there had been 
enough jobs on the farms during the first 
half of this century, millions of Americans 
would not have migrated to the cities look- 
ing for work. Today, it is going to be a diffi- 
cult task to find enough jobs in our urban 
centers to bring unemployment down from 
the unacceptable rate of 7.5 percent. 

That's why we must explore job creation 
in rural areas, as vigorously as we search for 
new meaningful and productive jobs in our 
great cities. Talking to Bob Bergland, I have 
come to the happy discovery that we have a 
Secretary of Agriculture who is sensitive to 
this problem. Finally, we have a Secretary 
of Agriculture who doesn’t believe that the 
goal of our agricultural policy is to send all 
the farmers to the cities and leave farming 
to machine and giant corporations. 

This country has been built on freedom. 


7507 


And one of the most important of our free- 
doms is the freedom to live wherever we 
choose. But this freedom becomes awfully 
hollow if all the jobs are in our cities and 
suburbs, The Census Bureau tells us that 
millions of Americans—all things being 
equal—would prefer to live in rural areas 
where they can see the sky, smell the grass 
and get to know their neighbors. 

That's why I believe that we must mesh 
our Labor policies and our Agriculture poli- 
cies so that as many Americans as possible 
can live the kind of life they want. We're a 
big country. Americans should be able to find 
jobs in all parts of it. 


REFORM AND REORGANIZATION OF 
THE REGULATORY PROCESS 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. KASTEN. Mr. Speaker, nearly 50 
years ago, Supreme Court Justice Louis 
Brandeis, noted for his liberal decisions 
while on the Bench, made a very percep- 
tive statement about an issue that 
prompts my introduction of a package of 
legislative reform proposals today. 

He said that— 

The greatest dangers to liberty lurk in 
insidious encroachment by men of zeal, well- 
meaning but without understanding. 


Throughout the last election year, we 
heard much about Government reform. 
As the administration and Congress be- 
gin to replace rhetoric with serious con- 
sideration of how best to accomplish such 
reform, it seems to me that Justice Bran- 
deis’ words are most instructive. 

FED UP WITH GOVERNMENT 


People in the United States are fed up 
with a government that is ineffective, 
inefficient, and unresponsive. 

Over the past 50 years, elected officials 
have abdicated much of the operation of 
Government to a bureaucracy, neither 
elected by nor accountable to the people. 
We have witnessed the creation of a 
fourth branch of Government with vastly 
greater powers than ever envisioned in 
the Constitution. 

Today, many more rules and regula- 
tions are made by the decrees of un- 
elected bureaucrats than by elected 
Members of Congress, 

GROWTH OF BUREAUCRACY 


We have given the Federal Govern- 
ment the power to regulate more 
and more of our economy and our way of 
life. Federal programs and bureaucracies 
have grown geometrically. In the last 15 
years 236 departments, agencies, bureaus, 
and commissions have been created while 
only 21 have been eliminated. 

Today we have more than 1,000 differ- 
ent Federal programs, more than 80 reg- 
ulatory agencies, and more than 100,000 
Government workers whose primary re- 
sponsibility is to regulate some aspect of 
our lives. 

It is estimated that each American 
family pays $2,000 a year for unnecessary 
and wasteful regulations—a total cost 
to the American consumer of $130 billion 
a year. The cost to the taxpayer of sup- 


7508 


porting the Federal regulatory bureauc- 
racies is estimated at $4 billion a year. 
REORGANIZE GOVERNMENT 


As a member of the House Committee 
on Government Operations, I will study 
and develop legislation to reorganize the 
Federal bureaucracy. Such reorganiza- 
tion and consolidation of Federal agen- 
cies can definitely help to streamline our 
Government. However, we need more 
than just simple reorganization—we 
need reform, 

We must cut down the total size of 
the Federal bureaucracy rather than just 
rearrange it, reduce regulations rather 
than just reword them, and decrease 
spending rather than just reallocate 
funds. 

I am today introducing four bills 
aimed at reform of the regulatory 
process: 

SUNSET LEGISLATION 

This bill would eliminate excessive, 
duplicative, inflationary and anticom- 
petitive regulations by forcing the Presi- 
dent and the Congress to act on com- 
prehensive reform of the Federal regu- 
latory system over a 5-year period, 
1978-82. The President would be re- 
quired to submit to Congress by March 
31, in each of those years a separate 
reform plan. 

The bill specifies the areas and agen- 
cies to be covered in each plan as well 
as the conditions to be met. The com- 
mittees to which a plan is referred 
would clear it for floor action by Sep- 
tember 15. These committees would be 
authorized to report a modified or al- 
ternative version. If a plan has not been 
enacted by December 31, and if neither 
body of the Congress has voted to dis- 
approve the President’s plan, it would 
automatically take effect. 

If Congress is to effectively undertake 
comprehensive regulatory reform, I 
believe that such a timetable is a neces- 
sity. The bill would mandate Congress 
and the executive branch to review the 
Government’s regulatory structure and 
practices; it would impose deadlines on 
both branches to propose and enact 
specific reforms over a 5-year period. 

ADMINISTRATIVE RULEMAKING REFORM 
ACT 

This bill would provide for a congres- 
sional veto over all rules and regula- 
tions promulgated by Federal agencies. 
The congressional veto permits Con- 
gress to review and reject any actions 
on the part of Federal agencies. 

Frequently, administrative agencies 
have usurped the authority of Congress 
through quasi-legislative rulemaking. 

My bill, identical to that reported by 
the House Judiciary Committee in the 
last Congress, establishes a procedure for 
timely congressional review and veto of 
administrative rules. 

It includes a retroactive provision 
which would allow either House of Con- 
gress to review regulations previously 
adopted. If necessary, Congress may re- 
turn regulations to the appropriate ad- 
ministrative agency for reconsideration. 

Since rules and regulations promul- 
gated by Federal agencies have the ef- 
fect of statutory law, a citizen stands in 
jeopardy of losing property and some- 
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times liberty if he violates an adminis- 
trative rule. My bill would insure that 
these rules are subject to review by the 
elected representatives of the people. 
REGULATORY REFORM ACT 

While we never will, and would never 
want to, eliminate all Government reg- 
ulations, we must be sure that any regu- 
lation which goes into effect is necessary 
and justified. For this reason, the third 
element of my reform package would 
bring regulatory agencies back under the 
control of elected representatives by— 

First. Making every agency demon- 
state to the appropriate Senate and 
House committees that the economic 
benefits of a proposed regulation exceed 
its anticipated costs to the consumer; 

Second. Requiring the Congress to re- 
view every regulation proposed by agen- 
cies, except those rules which relate to 
purely internal housekeeping matters 
and do not affect persons outside the 
agencies; 

Third. Providing that employers and 
employees have joint responsibility for 
compliance with regulations and protect 
employers from penalties for noncompli- 
ance where the violation can be shown 
to have been caused by the negligence or 
inaction of others; 

Fourth. Relieving persons from liabil- 
ity for breaking agency standards where 
such violation was necessitated by com- 
pliance with other rules promulgated by 
the same or a different agency; 

Fifth. Eliminating unnecessary paper- 
work, report filing, and recordkeeping 
requirements; and 

Sixth. Doing away with costly redtape 
delays by requiring an agency to com- 
plete findings and make its final deter- 
mination within six months from the 
date that a proceeding is initiated. 

ZERO-BASED BUDGETING 

The final part of my regulatory reform 
package is a bill to provide for the estab- 
lishment of zero-based budgeting. Zero- 
based budgeting is a management tool 
designed to provide more efficient use of 
limited resources in the pursuit of spe- 
cified goals, 

Most organizations, including the 
U.S. Government, utilize, to some ex- 
tent, an incremental budgeting system. 
This means that for a given budgeting 
period, only proposed increases in speci- 
fic functions or activities are subject to 
detailed scrutiny and justification. The 
rest of the budget, the base, is assumed 
to be justified. 

Often, a program that has lost its use- 
fulness or fulfilled its purpose will be 
perpetuated simply because Government 
officials do not take the time to carry out 
a thorough review. This practice has cost 
the American taxpayer countless dollars. 
Its continuance is unacceptable because 
it is incapable of meeting the economic 
demands of the future. 

Under a system of zero-based budget- 
ing, the base as well as the increment 
must be examined and justified for each 
budgeting period. 

For too long, outmoded programs have 
continued at the expense of the taxpayer. 
Zero-based budgeting would force the 
Administration to thoroughly review all 
programs in terms of their merit, con- 
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tinued effectiveness and their relation- 
ship to the priorities of the present and 
foreseeable future. 

CONCLUSION 


Mr. Speaker, I believe the four point 
program I have outlined can make our 
Government more efficient, less costly, 
and more responsive to the American 
people. It does not offer a magic cure, but 
rather a systematic approach to revers- 
ing a trend that has culminated in Gov- 
ernment encroachment on far too many 
areas of our lives. By reorganizing the 
structure itself and by placing restric- 
tions on the regulatory activities within 
that structure, I believe we can accom- 
plish meaningful reform. 

In the past, Congress has too often 
abandoned to the bureaucracy the power 
to enact administrative laws. Certainly, 
we have realized some benefits from this 
delegation of powers. However, we have 
now reached a point of diminishing 
returns. 

The United States can no longer afford 
tunnel vision when it pursues major 
goals. For too long we have devised pro- 
grams aimed at short-range cures rather 
than long-range effectiveness. 

The American people have become 
acutely aware of the deficiencies of short- 
sighted planning. Their elected repre- 
sentatives must now act to provide effi- 
cient, economical, and responsive leader- 
ship. 


THE METRIC CONVERSION ACT OF 
1975 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. McCLORY. Mr. Speaker, the deci- 
sion to convert our American standards 
of weights and measures to the metric 
system was made during the 94th Con- 
gress through the enactment of Public 
Law 94-168. This action followed a long 
study which had been carried on by a 
commission under the direction of the 
Secretary of Commerce and the U.S. Bu- 
reau of Standards—a study which was 
completed in 1971. The Metric Conver- 
sion Act of 1975 followed the recommen- 
dations of that study commission, look- 
ing toward a largely voluntary conversion 
to the metric system of weights and 
measures. 

Mr. Speaker, now, after more than a 
year has expired since the signing into 
law of the Metric Conversion Act of 1975, 
the Metric Conversion Board called for 
in that legislation has yet to be con- 
firmed. Policy statements and directions 
for which the Nation is anxiously await- 
ing have yet to be announced. These will 
be vital for the guidance of American 
business and industry, our educational 
institutions and our individual day to day 
social contacts and activities. 

Mr. Speaker, I am confident that the 
17 persons nominated for the Metric Con- 
version Board by President Ford are be- 
ing given thoughtful consideration by 
President Carter, and that the Metric 
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Conversion Board will soon be confirmed 
by action of the Senate so that their im- 
portant coordinating role may be per- 
formed. 

Mr. Speaker, in order to give continu- 
ing emphasis to the need for active, com- 
prehensive, and coordinated conversion 
to the metric system, I am today intro- 
ducing a concurrent resolution express- 
ing the sense of the Congress that a con- 
version to the metric system shall 
proceed through the adoption of policies 
and actions by the legislative and execu- 
tive branches of the Federal Government 
as well as through the policies of the 
various State governments. 

Mr. Speaker, I am attaching a copy of 
this resolution to these remarks and trust 
that the appropriate committee of this 
House will consider such action at an 
early date in order to reinforce the deter- 
mination expressed earlier on this issue, 
that the Nation may progress toward 
substantial conversion to the metric sys- 
tem in an orderly, comprehensive, and 
coordinated way. The concurrent resolu- 
tion follows: 

H. Con. Res. 154 


A concurrent resolution to express support of 
the Congress for a coordinated program to 
convert to the Metric System, 


Resolved by the House of Representatives, 
the Senate concurring herein, that 

Whereas, pursuant to Public Law 94-168, 
there was adopted a policy for a substantial 
and coordinated conversion to the metric sys- 
tem of weights and measures throughout the 
United States, and 

Whereas, in fulfillment of the objectives 
of Public Law 94-168 the Congress adopted 
a Statement of Policy to provide for the sub- 
stantial and coordinated conversion to the 
metric system of weights and measures, 
largely on a voluntary basis, and 

Whereas, there was authorized to be estab- 
lished a United States Metric Board, con- 
sisting of seventeen members, whose nomina- 
tion and confirmation is pending, and 

Whereas, there appear currently to be cer- 
tain delays, uncertainties and misunder- 
standings regarding our national policy with 
respect to the attitude of the Legislative and 
Executive Branches of the Federal Govern- 
ment, as well as the policies of the various 
state governments toward metric conversion. 

Now, therefore, be it resolved by the House 
of Representatives, the Senate concurring 
herein, that it is the policy of the United 
States Government that the Nation shall, in 
g coordinated manner, and pursuant to com- 
prehensive and coordinated procedures, con- 
vert to the metric system of weights and 
measures, and 

Bt it further resolved. that the United 
States Government shall adopt and apply 
metric standards to the fullest extent possible 
in Its contractual practices and in its internal 
and external affairs, including standards for 
machines, equipment and supplies, and in 
the utilization of terms of measurement for 
subjects such as highway speeds, distances, 
and in measurement descriptions of auto- 
mobile vehicles, watercraft and aircraft, and 

Be it further resolved that the various 
Executive departments shall adopt and pro- 
mulgate guidlines applicable to the various 
Offices and agencies under their direct au- 
thority or control utilizing to the maximum 
practical extent possible the metric system of 
weights and measures, and 

Be it further resolved that the appropriate 
committees of the House or Senate shall be 
authorized to conduct periodic seminars or 
briefing sessions for the purpose of assisting, 
facilitating and informing the American peo- 
ple and the various affected segments of 
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American society of the progress toward sub- 
stantial conversion to the metric system. 


DRUMFIRE OF PROPAGANDA 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. SNYDER. Mr. Speaker, proponents 
of the canal giveaway have a few prob- 
lems to overcome when they try to make 
a case for surrendering our sovereignty 
there. First, they have to refute the testi- 
mony of history. In an attempt to over- 
come this obstacle—history—they have 
resorted to an unprecedented distortion 
of historical fact and have tried to re- 
write history to suit their own purposes. 

Once they hurdle this obstacle to their 
satisfaction, they run into another—the 
present value, economic, and strategic, of 
the canal. To clear this hurdle they have 
to downplay the importance of the canal. 

Next, they run into the doubtful integ- 
rity of the Panamanian Government. To 
overcome doubts on this score they have 
to paint a new character—a new image— 
for Mr. Torrijos and his underlings. 
Another rewrite. 

The big problem with this tactic of 
rewriting what does not suit you, is that 
once you compare canal giveaway propa- 
ganda to truth, the intentional distor- 
tion becomes blatantly obvious. A good 
example is provided by the following 
article from Sensing the News by An- 
thony Harrigan. 

Mr. Harrigan illustrates the problems 
this “drumfire of propaganda” runs into 
when compared with the truth: 

THE PANAMA CANAL ISSUE 

The American Congress and people should 
hold President Carter to his campaign prom- 
ise that he would “never give up complete or 
practical control over the Panama Canal 
Zone.” 

There is need to bring up the matter of 
Mr. Carter's promise because all the signs 
point to a major effort by the State Depart- 
ment to seek ratification of a treaty that 
diminishes or relinquishes America’s sover- 
eign control over the strategically vital 
Panama Canal Zone. 

Indeed, a massive campaign is afoot to 
popularize US. relinquishment of authority 
in the Panama Canal Zone. A drumfire of 
propaganda is distorting history. 

Evidence of this appeared recently in a 
shocking editorial in The New York Times 
(Feb. 14, 1977). The Times said of the 
Panama Canal: 

“We stole it and removed the incriminating 
evidence from our history books. ... Our peo- 
ple sit in colonial luxury in the Canal Zone, 
defending this history and mythology more 
than the canal and driving politicians to 
demagogic fury against any change in the 
arrangement.” 

This is rewriting history with a vengeance. 
The American record in connection with the 
Panama Canal is an open book. Lt. Gen. V. K. 
Krulak, editorial director of the Copley News- 
papers, set forth this record in a recent arti- 
cle entitied “Panama: Strategic Pitfall.” 

He points out that as to the matter of 
sovereign control, there is no question what- 
ever, adding that "The Canal Zone is not 
in any sense Panamanian territory.” He ob- 
serves that the 1903 treaty granted the 
United States “perpetual sovereignty over 
the Canal Zone to the entire exclusion of the 
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exercise by the Republic of Panama of any 
such sovereign rights, power or authority.” 

The Panama Canal is no more Panamanian 
territory than New Mexico is Mexican terri- 
tory or Alaska is Russian territory. 

In a lengthy proceeding, the U. S. Supreme 
Court rules: “It is hypocritical to contend 
that the title of the United States is im- 
perfect, and that the territory described does 
not belong to this nation. So much for The 
New York Times contention that the Canal 
Zone was stolen from the Panamanians. 

As a matter of fact, the U. S. paid Panama 
$160 million for clear title to the Canal 
Zone. Since then, as Gen. Krulak reports, 
“The country has flourished and now, large- 
ly due to Canal-related employment, the 
one and one-half million Panamanians have 
a living standard equaled by few other Latin 
American nations.” 

What about the contention of the give- 
away advocates that the Panama Canal isn't 
strategically valuable to the United States? 
Gen. Krulak writes in Strategic Review that 
“In the past two and one-half years some 
750 U. S. Navy ships transited the waterway 
bound east or west on affairs related to our 
national security, 

The New York Times insists that the Pan- 
amanian .regime of President Torrijos “will 
be fair and flexible.” Gen. Krulak points 
out Panamanian control of the canal would 
mean Marxist control of the strategic water- 
way. He says: “The principal government 
officials in Panama are all Marxists, includ- 
ing the chief of state, Omar Torrijos, a Na- 
tional Guard lieutenant colonel who seized 
power by force from the elected president, 
Dr. Arnulfo Arias, in 1968.” He adds that 
“hatred and defamation of the United States 
are as much a national policy (of Panama) 
as are close ties with the communist world, 
most particularly the Soviet Union and 
Cuba.” 

U. S. Sen. Strom Thurmond (R-S.C. has 
led the fight in the Senate against surrender 
of the Panama Canal. His resolution oppos- 
ing such a surrender has been supported by 
approximately one-third of the Senate. It 
should command the support of all senators 
concerned about hemispheric security and 
America’s sovereign rights. 

A giveaway of the Panama Canal would 
not be a yielding of some foreign zone of 
influence. The Panama Canal is U. S. terri- 
tory, and should be retained in perpetuity 
as the Panama Canal treaty provides, 

Gen. Krulak has cavsuled the Panama Ca- 
nal issue in these words: “If the Congress 
concludes that the U. S. can risk sharing 
those 50 vital miles of lifeline with a hostile 
communist government: even worse. if it 
agrees to give the Canal away, it will have 
done this country more barm than a dozen 
succeeding Congresses could repair,” 


BALANCE(S) OF POWER SERIES: 
PART V(i) (B)—U.S. ARMY TOTAL 
FORCE OVERVIEW 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. BRECKINRIDGE. Mr. Speaker, 
the strength of the U.S. Army has de- 
clined precipitously since the end of the 
Vietnam war. While there may be no 
need for men in combat, we have entered 
an era of the AN Volunteer Force in 
which manpower is an extremely expen- 
sive commodity. To at least some extent 
we have replaced men with machines. 

I am privileged to continue my “Bal- 
ance(s) of Power” series begun in the 
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last Congress, and continued this 95th 
Congress. The staff issue paper for the 
Defense Manpower Commission by John 
D. Sitterson, Jr., is a continuation of our 
part V, Conventional Balance(s) of 
Power between the Soviet Union and the 
United States. The article presents an 
overview of the U.S. force structure and 
manpower of the U.S. Army. 

Mr. Speaker, our standing Army has 
declined to a point where the 775,000 
men presently in this branch of service 
represents the lowest number of Army 
personnel on active duty since the dark 
pre-war days of 1940. As the author de- 
scribes it, an effort is being made to 
create a more efficient fighting machine 
by increasing the number of divisions 


Active military 7, -.....--...1..--...- 

Civillans* 4... 
Direct hire 
Indirect hire 

Army National Guar 


Army Reserve?___..._- 


1 As stated in DOD budget for fiscal year 1976 and fiscal year 197T, January 1975. For updated 
figures, see DOD appropriation authorization request for fiscal year 1977, when submitted. 


2 End strength. 


3 Less Army part of 9,000 congressional cut neal at be allocated by Secretary of Defense. 
unded civil Lunctions). j 
3 Programed part of DOD total, subject of Secretary of Defense reallocation of reduced total 


4 Military functions only (excludes separately f 


congressional cut for DOD overall, 


Below is a breakdown of the Active mili- 
tary, civilian (direct and indirect hire) and 
Selected Reserve (paid drill strength) man- 
power of the Army, according to the main De- 
fense Planning and Programming categories, 
showing the trends FY74-FY77:* 


jEnd strengths, thousands} 


Fiscal year— 
1975 1976 
1974 author- re- 


p 
actual ization quested jected 


General purpose fi 
Military 
Civilian... --- XS 
Reserves... 2.----... 

Auxiliary forces: 
Lind fom eee 
Civilian... 
Reserves 

Mission support forces: 
oh) Ce eee 
Civilian... -< ---.- 
Reserves.......-.. 


Reserves. .......-.-... 
Individual (active mili- 
CTS eat, u 
Cadets, students, trnes_. 
Patients, prison, trans... 


121.8 134.8 
(83.9) (100. 4) 
(37.9) (34.4) 


(95.6) 
(38. 4) 


Organization of the Active Army 
The Active Army in the United States 
is under Headquarters, Department of the 
Army, in Washington: DA commands Army 
activities in the United States (except Army 
elements under unified or specified joint 


* Compiled from DOD Manpower Require- 
ments Report for FY 1976 and DOD Reserve 
Force Manpower Requirements Report for 
FY 1976. For up-dating, see same reports for 
FY 77, when published. 
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without an increase in military man- 

power. It is a difficult problem with no 

certain guarantee of success. Mr. Sitter- 
son’s working paper follows: 

U.S. Army TOTAL Force OVERVIEW AND GEN- 
ERAL PURPOSE FORCE MANPOWER REQUIRE- 
MENTS ISSUES 

(A staff issue paper for the Defense Man- 

power Commission) 

(By John D. Sitterson, Jr., requirements 
group, Defense Manpower Commission 
staff, October 1975) 

PART I—OVERVIEW 
The purposes of this paper are: (a) to 
present an informational overview of the 

force structure and manpower of the U.S. 

Army, including its Reserve Components, in 

terms of the Total Force; and (b) to focus 


ARMY MANPOWER IN THE TOTAL FORCE 
{In thousands} 


1964 actual 


1975 authorized 
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on the 16-division plan and other manpower 
requirements issues concerning the Army 
force structure, principally Army General 
Purpose Forces, on which the Defense Man- 
power Commission should establish a posi- 
tion. (Other staff papers will focus on the 
support forces and other issues.) 
Summary of Army manpower in the total 
force 

U.S. Army Forces consist of the Active 
Army and its Reserve Components. The Se- 
lected Reserve elements of the Army are the 
Army National Guard and the U.S. Army 
Reserve, (Individual Reservists outside the 
Selected Reserve are treated separately in 
another DMC staff paper.) Selected Army 
manpower data are summarized as follows 
(including FY 1964 as a pre-Vietnam base- 
line year): 


Fiscal year — 


1976 authorized 197T authorized 1977 DOD program 


* Indirect hire not included in manpower authorization controls prior to fiscal year 1976. Indirect 
hire figures for fiscal year 1975 as well as fiscal year 1964 are actual. 


7 Authorization for ARNG and USAR is minimum average paid drill strength, 


employees, 


commands). Under the National Security Act 
of 1947, as amended by the Department of 
Defense Reorganization Act of 1958, DA also 
remains responsible for the administration 
of, and the provision of personnel, equip- 
ment and support for, Army forces under 
the operational command of unified or speci- 
fied commands overseas (or elsewhere). 

The Army command structure in CONUS 
underwent many changes in 1973. As a result, 
there are now three major commands under 
DA, as follows: 

Forces Command (FORSCOM), with Head- 
quarters at Fort McPherson, Georgia—Com- 
mands the deployable Active Army forces in 
CONUS, presently including two corps (III 
and XVIII Abu) and all the divisions and 
other deployable units, and the forces- 
oriented installations on which those units 
are based. Also exercises command over three 
CONUS “field army” headquarters (dividing 
geographically the country, plus Puerto 
Rico), which, in turn, command the Army 
Reserve units In their areas and supervise 
USAR and Army National Guard training. 
The three “field armies” control and are as- 
sisted by nine Army Readiness Regions and 
by Active Army Advisory Groups working 
with the USAR and ARNG units. Active Army 
troops under FORSCOM represented about 
60% of total Active Army military strength 
in 1974, with the proportion increasing in 
1975-77. 

Training and Doctrine Command (TRA 
DOC), with headquarters at Fort Monroe, 
Virginia—Directs all Army individual train- 
ing, including the Active training centers 
and Army schools* and exercises command 
over some 22 major installations. Manages 
the Army ROTC, through four recently estab- 
lished regional activities. Also is responsible 
for the development of organizations, mate- 
rial requirements and doctrine; directs three 
functional combat development agencies (for 


* Except the Army War College, which is 
directly under DA, and the Medical Training 
Center and Medical Service Schools. 


* National Guard technicians were changed from State to Federal employees in fiscal year 
1969, Fiscal year 1964 data have been adjusted to include these technicians as if Federal civilian 


administration, logistics, and combined arms 
operations) co-located and affiliated with key 
Army educational institutions. (Note: Issues 
of DHC interest in the areas of training and 
education are addressed in separate DMC 
staf papers prepared by the Development 
and Utilization Group.) 

Army Materiel Command (AMC), with 
headquarters in Alexandria, Virginia—re- 
sponsible for the design, development, pro- 
curement, distribution of, and support serv- 
ices for, the Army's combat and support 
material. Exercises command over a number 
of subordinate “commodity commands” 
(Armaments Command, Electronics Com- 
mand, Troop Support. Command, etc.), the 
Test. and Evaluation Command, depots, 
laboratories, etc., and asssociated installla- 
tions. 

In addition, there are a number of smaller 
but highly important other activities di- 
rectly under DA—notably including the 
Health Services Command (single manager 
for Army medical activities in the United 
States), the Recruiting Command, the Army 
Intelligence Command, the Army Security 
Agency, the Strategic Communications Com- 
mand, the Army War College, and the U.S. 
Military Academy. 

Overseas the Army provides, administers 
and supports the Army forces which are un- 
der the operational command of the Unified 
Commanders, The principal Army compo- 
nents overseas are U.S. Army, Europe 
(USAREUR), consisting primarily of the 
Seventh Army and support elements (414 
divisions and other units in Germany in 
1974, with two more combat brigades being 
added in 1975-76 under the Nunn Amend- 
ment); and the Eighth Army in Korea, now 
down to one division plus supporting ele- 
ments. (The U.S. Army is in the process of 
eliminating field army headquarters.) Other 
Army organizations overseas include the 
U.S. Army, Japan (primarily concerned with 
logistical activities and installations on 
Okinawa and in mairiand Japan), the Army 
elements of SOUTHCOM in the Canal Zone, 
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and the Army elements of various U.S. 
MAAGS, missions and attache activities ac- 
credited to foreign countries around the 
world. 
Army force structure 

The key combat unit in the Army is the 
division. The U.S. Army has several different 
types, which can be tailored in detailed 
organization and strength, but typically 
would run in authorized strength (at 100% 
manning levels with three brigades each) 
about as follows: 


Infantry Division 

Infantry Division (Mechanical) 
Armored Division 

Airborne Diivsion (82nd) ---- 
Airmobile Division (101st) 


The U.S. Army uses a Division Force Equiv- 
alent (DFE), sometimes called “division 
Slice, “for figuring and allocating manpower 
requirements in an active theater of opera- 
tions. For about ten years, this planning 
figure has been 48,000 for each division and 
its proportionate share of all the other com- 
bat and support troops in the force. (NOTE: 
An analysis of U.S. Army combat-to-support 
ratios in comparison to those of the Soviet 
Army is provided in a separate DMC staff 
paper and the associated contract research 
report on that subject.) 

As of 1974, there were 13 divisions (actual- 
ly 1224, as one was short a brigade) plus four 
separate brigades and other units in the 
Active Army, and 8 National Guard divisions 
plus 20 separate brigades (general purpose) 
and other units in the Reserve Components. 

A main subject of DMC and Congressional 
interest concerning the U.S. Army Force 
structure is the on-going DOD/Army pro- 
gram to increase the number of Active Army 
divisions from 13 to 16 by end FY 76, ini- 
tially at least using a Reserve Component 
brigade to round out each of four “hybrid” 
divisions, plus using a number of additional 
“round-out” battalions. At the same time, 
the Army is forming two additional division- 
ai brigades for deployment to Europe under 
the Nunn Amendment. The Army has stated 
that it can do this progressively by internal 
reorganizations and manpower conversions 
with no significant increase in authorized 
personnel (except a small end-strength ad- 
jJustment for seasonal differences under the 
new fiscal year system). DOD and Army five- 
year plans project a leveling off at the Active 
Army level of 16 divisions and end-year 
strengths of 793,000 active military person- 
nel, with no increase in civilian employee 
levels. Some needed reorganization of the 
Reserve Component force structure is being 
worked out (as will be discussed separately), 
but with no increase now programmed in 
paid drill strength. 

In a comparison of periods of hostilities, 
the Army reached a high of 89 divisions and 
about 8.3 million in World War II (including 
about 2.3 million in the Army Air Force); 20 
active divisions with 1,668,579 active military 
personnel (including some mobilized Re- 
serves) as of 31 March 1952 during the Ko- 
rean War; and 19 active divisions with 1,- 
570,343 active military personnel during the 
peak of the Vietnam conflict (30 June 1968) 2 


2 The Nunn Amendment (to the FY 75 De- 
fense Appropriations Authorization Act) re- 
quired the non-combat component of total 
U.S. military strength to be reduced by 18,- 
000 by June 30, 1976 (6,000 by June 30, 
1975) and authorized equivalent increases 
in combat strength. The Army’s share of 
the non-combat cut in Europe and of the 
commensurate increase in combat strength 
there, as allocated by the Secretary of De- 
fense, is about two thirds of the total. 

2 Source: Selected Manpower Statistics, 
DOD, OASD (Comptroller), May 1975. 
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SOME OTHER SELECTED COMPARATIVE DATA FOLLOW! 


Fiscal year— 
1968 


iet- 


nam) 


1977 
pro- 
1977 posed? 


Divisions: 
POO Ao Sc cscs 


19 13(—) 16(—) 
en ana 8 8 8 


28 21 24 


Separate brigades: 

Active? 4 
420 
424 


6 4 
20 #20 
26 424 


3 
A 
7 


Spec forces gps: 
Active 


‘Sources: DOD Manpower Requirements Report for Fiscal 


Year 1976; So of Hearings before the SASC (94th Cong.) 
on $.920 (DOD appropriations authorization for fiscal years 
1976 and 197T, February-March 1975). 

2 Programed as of spring 1975, z 

30f the Active Army brigades, 3 are “'special purpose" 
(Berlin, Alaska, Canal Zone). The 4th, in fiscal year 1975-77, 
is the mewly-organized 6th Armored Cavalry Brigade (Air 
Combat), a new type experimental unit formed in 1975. In 
1974 the 4th separate brigade was the 197th, subsequently 
incorporated in one of the new hybrid divisions. 

4 Of the Reserve (ARNG and USAR) separate brigades in fiscal 
year 1974-76 and programed for fiscal year 1977, 20 are in the 
deployable ‘General Purpose Forces.” There is an additional 
special purpose ARNG brigade, programed for school troop 
support in the event of mobilization. 


The projected 16 divisions in the Active 
Army at the end of FY 76 will vary from two 
Active brigades each to four, with varying 
use of additional “round-out” brigades and 
separate battalions; there also are 24 separate 
brigades (as shown in the preceding tables) 
and many other non-divisional combat 
units; and various Active/Reserve battalion 
mixes are involved. Therefore, it is neces- 
sary to count the net changes in total num- 
bers of brigades and combat battalions. 

In terms of Active Army brigades, there 
were 42 total in 1974 and there will be 50 
at the end of FY 76, a net increase of eight. 
The Army and DOD programmed two more 
for FY 77, to replace the round-out Reserve 
Component brigades in two of the hybrid 
divisions. (The RC brigades would remain 
affiliated as augmentation units.) However, 
the Senate Armed Service Committee, in act- 
ing on the 16-division plan in May 1975, 
stated its approval of the plan to be “con- 
ditioned only if the Army .. . continues to 
maintain an Army National Guard or Re- 
serve brigade as one of the three brigades 
in each of the three proposed divisions.”* 
The Committee went on to point out that 
the number of Army divisions is not au- 
thorized as a matter of permanent law and 
will continue to be subject to changes in the 
annual authorization and appropriation 
process. 

In terms of Reserve Component brigades, 
the total of 44 (24 divisional and 20 non- 
divisional) is unchanged from FR 74 in the 
present programs for FY 76-77 and there- 
after. 

Maneuver battalions (counting other non- 
divisional combat units of Armor and In- 
fantry as well as those included in the table 
above) totaled 378 (172 Active and 206 Re- 
serve) in FY 74 and (as of summer 1975, 
subject to change) were programmed to in- 


* Report No. 94-146, Senate Armed Serv- 
ices Committee on S.920 (DOD Appropria- 
tions Authorization Bill), May 1975, p. 115. 
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crease to about 411 in FY 77 (205 Active and 
the same 206 Reserve). Thus, the Active 
Army maneuver battalions, a meaningful 
measure of strength in combat units, would 
increase by 27. 

Army General Purpose Forces also include 
other non-divisional units of Rangers, Field 
Artillery, Air Defense Artillery, Engineers, 
etc. In all, counting these units as well as the 
maneuver battalions, the Army states that it 
has programmed the addition of 48 new Ac- 
tive Army combat battalions by end FY 76 
(compared to FY 74), a 17% increase in 
such units. (Actually, some of these are 
conversions of previously existing units, i.e. 
converting three Construction Engineer bat- 
talions to Combat Engineer units.) Of these, 
28 battalions will go toward making up the 
Active Army components of the three new 
“hybrid” divisions. Eight will be used to form 
the two new Nunn Amendment brigades for 
Europe (both actually fourth brigades, de- 
ployed in Germany, of two divisions in 
CONUS). 

Two are new Ranger battalions. Three are 
the Engineer unit reorganizations, previously 
mentioned. The remainder are six field artil- 
lery battalions and one HAWK air defense 
battalion, to beef up non-divisional combat 
support. (A tabular recapitulation of all the 
existing and programmed units in the Active 
Army cannot be provided in this paper be- 
cause of security classification.) 

In addition to the changes in units, some 
Significant manning increases are pro- 
grammed in the authorized level of actual 
organization (ALO) of some units previously 
programmed for manning at less than full 
TOE strength." 

Summing up all the changes, Mr. Paul 
Phillips, then Acting Assistant Secretary of 
the Army (M&RA), stated before a Senate 
Armed Services Subcommittee on Febru- 
ary 25, 1975 that the changes will increase 
the Active Army’s combat-to-support man- 
power ratio to 53:47 by the end of FY 76, 
compared to a FY 72 ratio of 41:59 

Projected end FY 76 peacetime deploy- 
ments of Active Army divisions and separate 
brigades are as follows: 

CONUS: 10 Divisions (including 3 with one 
brigade each in Europe and 3 hybrid division 
short; 1 active brigade each). 

Europe: 4 Divisions + 3 Brigades (from 
CONUS divisions); 1 Brigade (special pur- 
pose, Berlin). 

Hawaii: 1 Division (hybrid, short one 
brigade). 

Alaska: 1 Brigade (special purpose). 

Panama Canal Zone: 1 Brigade (special 
purpose). 

Far East (Korea): 1 Division (rounded out 
by KATUSAs). 

The foregoing information has been fur- 
nished in considerable detail because the 
24-division (16 active and 8 reserve) struc- 
ture and manpower levels programmed ‘or 
FY 76-7T have been projected by DA and 


1 For example, the Army planned to in- 
crease the U.S. manning level of the 2nd 
Infantry Division in Korea (excluding at- 
tached Korean KATUSA personnel) from 
80% (ALO-3) to 86% in FY 75, hoping to go 
higher in FY 76 and ultimately to 100% 
(ALO-1). (Report of Hearings before SASC, 
94th Congress, on S. 920, DOD Appropriations 
Authorization Bill for FY 76 and FY 7T, 1975, 
Part 3, pp. 1197-98.) 

?SASC Hearings, op. cit., p. 1155. Appar- 
ently Mr. Phillips used the “major combat 
units” (divisions plus) methodology which 
counts as “combat” all manpower in divi- 
sions and all non-divisional combat units. 
For further discussion, see the separate DMC 
staff paper entitled, “U.S. and Soviet Combat- 
to-Support Ratios” and the associated con- 
tract study for the DMC by the General 
Research Corporation. 
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DOD to continue, at least in general outline, 
throughout the five-year planning period— 
subject to changes in details which may be 
programmed by DOD/DA and, of course, to 
Congressional action in the annual authori- 
zation and appropriation processes. 

Further details concerning the Army Na- 
tional Guard and the Army Reserve and their 
future manpower requirements are presented 
in the separate DMC staff papers entitled 
“Overview of the Reserve Components” and 
“Selected Reserve Issues,” 

Issues covering the civilian employee com- 
ponents and contracting for services in the 
Army (and the other Services) are treated 
primarily as part of the separate DMC staff 
paper on “Support Force Issues”, 

Selected issues concerning the future 
Manpower requirements of the Army, pri- 
marily concerning its General Purpose Forces, 
are treated in Part II, 


ee ee 


AVIATION PIONEER HAROLD HODG- 
ENS “KIDDY” KARR 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. BOB WILSON. Mr. Speaker, now 
that we have landed men on the moon 
and that space flight is considered almost 
routine, we tend to forget that our ex- 
perience with flight began just a scant 
few decades ago. 

However, a few pioneers of flying 


thankfully remain to remind us of those 
early days. Such a man is Harold Hodg- 
ens “Kiddy” Karr, the Navy’s first en- 
listed pilot. Kiddy’s flying career spans 


two world wars, the in-between “barn- 
storming” and seat of the pants mail 
route flying to modern days. And the 
stories he has to tell—of dawn patrols 
over the German trenches in France, of 
hitching 40-second rides on pasted-to- 
gether “flying machines,” in 1911, of 
learning to fly on an automobile-towed 
glider at age 14—make up a large part 
of the early history and romance of 
flying. 

Since we take flying so much for 
granted now, it might do us well to re- 
member, through Kiddy’s reminiscences, 
the dawn of aviation. 

Topoca ISLAND FLIGHT 
(By H. H. Karr) 

In the late 1920s I was attached to the 
battleship Mississippi, home port, San Pedro, 
Calif. as catapult pilot with two UO observa- 
tion fighters under the command of Lieut. 
Charley Hayden. We had been over in the 
West Indies with the combined Fleets and 
were back in Panama for "R & R" before 
returning to Calif. 

The men of the aviation detachment came 
to me and told me their tale of woe. They 
had planned to stock up on drinkables before 
they returned to “Volsteadland” but with 
the return of the Fleet to Panama Bay, liquor 
prices had gone sky rocketing—the best grade 
rum had gone up from 60¢ a quart to $2.25 
and they wanted me to fly over to Toboga 
Island and buy their supplies where the 
prices were unchanged. 

The Island was only about a ten minute 
flight from our anchorage in Panama Bay 
and there was a luggage compartment back 
of the rear seat where the bottles could be 
stowed until we returned to the ship. Then 
an old “Liberty” engine tool roll, almost as 
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large as a tent, was to be brought up from 
the aviation storeroom as soon as the plane 
was hoisted aboard and secured on the cata- 
pult since this was to be the last flight of 
the day. 

The chief mech, “Doggy” Fehrman was to 
be my passenger and our plans had been dis- 
cussed in minute detail. This was still the 
“Grapejuice Navy” of Josephus Daniels so 
what we planned was a General Court Martial 
offense if we got caught at it. Normally the 
luggage compartment was empty so ample 
“wiping rags” were stowed in it on the morn- 
ing watch, for padding. 

In mid afternoon the float type seaplane 
was tied up at the stern so “Doggy” and I, 
in flight gear, climbed down the ladder, got 
aboard the plane and cast off. When we had 
drifted far enough back “Doggy” started the 
engine and we took off. We flew up towards 
the Mirafiores Locs and then keeping well 
away from the Mississippi anchorage I headed 
for Toboga at about 3,000 feet altitude. 

Over Port Toboga I retarded the spark and 
pulled the mixture control to “Lean” which 
made the engine backfire and “pop” loudly 
to indicate to “earthlings” underneath, that 
I was having engine trouble and explained 
why I made an immediate landing. Doggy got 
out on the wing to inspect the engine as 
soon as I had taxi-ed in to the beach. In a 
few minutes I asked him what he needed 
(all prearranged!) and he yelled out “I need 
some insulated wire”. I replied, also in a loud 
voice, “I'll go up in town and get you some”, 
and with that, I headed up the road to town. 

“Covering my tracks" thoroughly, I did stop 
at the powerhouse and got some insulated 
wire and then on to the liquor store. I had 
borrowed a pair of large baggy trousers and a 
blouse four sizes too large for me so I tied 
heavy cord round the ankles and put an ex- 
tra belt around my waist and then started 
stowing away bottles in each pants leg and 
around my middie until I could barely walk. 
I felt like I weighed a ton!!—and must have 
looked like a Michelin tire adv. 

I realized I could never climb up on the 
wing to walk out to the fuselage so I just 
waded out to the pontoon and pushed the 
plane around so that the plane hid me from 
the crowd that had collected on the beach 
and got Doggy back the rear cockpit and the 
luggage compartment open and we certainly 
stowed away our “cargo’’, well padded, and 
in seconds we were ready to batten down 
hatches and take off!!! 

I turned the plane around and gave it a 
shove out from the beach and by the time 
I got in the cockpit, Doggy was cranking the 
engine and, luckily, it started on the first 
try and we headed for the ship. We were 
supposed to come alongside and catch the 
boom hook and hoist in at once but my heart 
fell when they signalled me to come up astern 
to disembark and take on new passengers. 
“Catastrophe”. 

We climbed the rope ladder at the stern 
and came up on deck. We found that Lieut. 
Hayden was going to make an unexpected 
flight with a ships radioman and he asked 
me if the plane was O.K. and how much gas 
there was left and climbed down and got 
aboard the plane while he waited for the 
radioman. I was not too greatly concerned 
about our "cargo" because sometimes a 
month might go by without ever opening 
that luggage compartment, in normal oper- 
ation. 

But—the afternoon sun was hot—and the 
radioman long in coming—and soon Charley 
Hayden took off his blouse and looked around 
at the luggage compartment to stow it. I said 
to myself—" Well, there goes 15 years of Naval 
service down the drain with likely a Naval 
prison sentence to go with a “kick out". 
Doggy couldn't bear to look any longer and 
flopped fiat on the deck but I bravely smiled 
down at calamity as much as to say “Nice 
knowin’ you folks”. 
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Then the radioman came, got aboard and 
took off! Our crew asked what we should do 
now. I said, “Proceed exactly as planned, get 
the big tool roll up and ready to unload and 
get it down to the aviation storeroom as fast 
as you ever can while Doggy and I write 
out our wills.” This they did when the plane 
came in. Nothing was said about the “cargo” 
and in minutes it was in its prepared hid- 
ing place in the storeroom. 

I think that was the most miserable night 
I ever spent. Every moment I was expecting 
an order to report to Lt. Hayden—but none 
came. That was one night I believe I heard 
the bells struck every half hour all night 
long. The worst of it was there could be but 
one verdict of the Court Martial—"Guilty 
as charged". 

The next morning I was up on the quarter- 
deck with the crew as we checked over the 
planes when Lt, Hayden walked up to me and 
said “As long as we are in Panama, stay 
within gliding distance of the ship unless 
otherwise ordered’’—no more then or ever 
after but that was the last time I ever “broke 
the law”. 


{From Federal Aviation News, March 1976) 
“Actp" TRIP 
(By Harold “Kiddy” Karr) 

I believe it was in the mid-Twenties, when 
I was attached to Scouting Two, that I 
had the most dangerous peacetime flight 
of my life. I was at the naval air station in 
San Diego, Calif. I was copilot with Lt. Cy 
Simard (later admiral) of a 1918 F5L fly- 
ing boat that had two Liberty engines and a 
crew of three, I had known Cy a long time. 
We were ensigns together at Pensacola in 
1920 and he frequently drove me from our 
apartment house to the air station in his 
little red Ford “bug.” 

That particular morning we were to make 
an experimental flight using a thick fluid, 
titanium tetrachloride. This very pecullar 
fluid made dense white smoke when sprayed 
near moisture of any sort. We were to lay 
a smoke screen at 4,000 feet. Then, maintain- 
ing our altitude, we were to find out how 
fast the heavy white vapor would sink. Thus, 
we would determine how high our smoke- 
screening planes should fly around an en- 
emy fleet in order to obscure their vision 
clear up above the masthead and how long 
it would take. 

Our crew had ACCM Bobby Roberts as 
chief mech. ACOM Frenchy Le Page would 
control the fluid flow. I have long since for- 
gotten the name of the radioman, but he 
was surely a hero. When the fluid we were 
to use was mixed with water it formed acid 
and required very high pressure (800 psi) for 
operations.Therefore, dual tubing went to 
each engine behind the exhaust stacks on 
one side of the engines. The fluid spray 
mixed with the moisture of the exhausts 
and created two streams of heavy smoke be- 
hind us. 

A gas bottle, about four feet high, was 
lashed against the forward bulkhead of an 
open hatch back of the wings. Le Page 
would handie the valve on this bottle. Rob- 
erts would be at another open cockpit in- 
side the wing gap. The radioman’s station 
was right behind Lt. Simard and me in the 
hull, forward of the gasoline tanks. Lt. 
Simard and I were in the open pilots’ cock- 
pit. 

We were well down the Mexican Coast 
when we reached 4,000 feet. We prepared for 
our first simulated screening run which was 
to last about 90 seconds, Then we were to 
head away from the smoke and time the 


rate of drop of the screen. 
Lt. Simard signaled Le Page that we were 


ready. Nothing happened and so we as- 
sumed he was having trouble with the valve. 
I was watching the rear in an automobile 
rear view mirror which I had installed to 


March 14, 1977 


view the crew in back without turning 
around every time. I saw Roberts in posi- 
tion, half out of the middle cockpit. Le Page 
was moving back and forth behind the gas 
bottle—but no smoke appeared behind the 
engines. 

Lt. Simard looked questioningly at me and 
I wrote on a message pad, “Evidently trou- 
ble with the vaive.” He nodded. We had 
plenty of time and gas, so we kept on 
course—no worry! Then I turned around to 
watch Le Page. I saw him throw his arms 
up around his face. A burst of white smoke 
enyeloped him. I could see a fine spray of 
fluid escaping from the bottle which in- 
stantly turned to white smoke, and I knew 
the valve was leaking. I quickly wrote to Lt. 
Simard, “Valve leaking—Le Page face cov- 
ered with fluid.” At that moment the acrid 
smoke was drawn into the hull and sucked 
forward. We were enveloped in smoke and 
blinded. 

We had no blind flying instruments in 
those old planes except a turn and bank 
indicator, an altimeter, a compass and an 
airspeed indicator. Lt. Simard made a per- 
fect ball-in-the-center turn back towards 
the base. In a few minutes he motioned 
for me to take the controls while he got 
his handkerchief out to wipe his streaming 
eyes, Then he took the wheel again. I saw 
Le Page crawling up on the stub wing by 
Roberts who was in the mid cockpit. He evi- 
dently was crazed by the pain of the fluid 
and gas leaking into his goggles. He was 
getting ready to jump overboard to get 
away from it when Roberts came up out 
of the cockpit. He threw his arm around 
Le Page and got a firm grip on the inter- 
wing wires. 

My eyes were running water. I had my 
goggles off and was wiping them frequently 
when Lt. Simard motioned for me to take 
the wheel again. After wiping his eyes, he 
kept them closed for a few minutes to keep 
out the dense smoke. Since we could see 
through the smoke only at intervals, we were 
practically flying blind. With the 5” by 12” 
windshield keeping the airstream away from 
me. I left my goggles off so I could wipe my 
eyes. Then Simard took the wheel again. As 
I looked back. I could now and then see Le 
Page beating Bobby Roberts over the head to 
make him let go. Since Le Page’s arms and 
hands were heavily coated with this thick 
yellow fluid. Roberts was also immediately 
enveloped in thick white smoke. 

I suppose it was then that I realized what 
the acid was doing to Le Page and Roberts— 
and, incidentally, all of us. I grabbed the pad 
and wrote a message to base sick bay. “Crew 
of 2S4 covered with acid, get wash tubs of 
baking soda water to VS-2 ramp! Now! Now! 
Soonest!" Because of the smoke, I couldn't 
see the radioman behind us. So, I reached 
over and got a spare message pad. I threw it 
where he should be and waved the paper 
I had just written at him. He got it and 
turned back to his set. From then on we were 
in direct communication with the base. 

I was afraid to look back at Roberts and 
Le Page for fear they both had gone over- 
board (none of us had parachutes on). But 
through a rift in the smoke I saw they were 
still on the stub wing and still battling. Fi- 
nally Roberts got Le Page down on the wing, 
with part of him in the mid cockpit. He was 
still wildly throwing punches and struggling 
to get away. Roberts was having a rough time 
of it. I would have dropped my seat and gone 
back to give him a hand but I had to be 
ready to relieve Lt. Simard when the pain in 
his eyes got so bad he couldn't stand it any 
longer. Dropping his lids to keep out the 
smoke seemed to be the only relief. My eyes 
watered so bad, my handkerchief was almost 
dripping wet. I knew Simard was in a similar 
condition, I hated to think about the poor 
radioman down there in the hull, still at his 
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post with no relief. Now and then he handed 
up a message from the base. 

Sick bay radioed they were leaving for the 
beach with the soda water, and the tower said 
the air had been cleared around North Island. 
We were to come straight in and up to the 
sand beach. I sent another message to the 
squadron advising them to keep the beach 
crew away from us until the props had 
stopped windmilling. I knew that the moment 
we stopped the entire plane would be in the 
center of a cloud of dense smoke and a crew- 
man could easily be killed by a prop. 

We were letting down gradually, increasing 
our speed and reducing the time needed for 
an approach when we came in to land. Every 
once in a while I could see the horizon and 
kept us on the original course Lt. Simard had 
set. At last, in the dim distance, I could 
see Point Loma. 

By now we were all feeling the action of 
the acid on our skin. At first I thought it was 
just the smoke causing it, but then it began 
to smart. I could think of nothing so grand 
as putting my head into one of those tubs of 
soda water, getting my clothes off and spong- 
ing off with more of the water. I hated to 
think of the pain Roberts and Le Page were 
suffering with the concentrated fluid on their 
skin and eyes. I could see, now and then that 
Le Page did not seem to be struggling so 
violently. He was still half in the cockpit with 
Roberts’ arm and one leg around him. I was 
confident they could hold out until we hit 
the beach. The radioman had put his arm up 
on the back of our seat so I could signal him 
if I had another message to send, and he 
could signal me if a message came in. But 
after the arrangements were made the air was 
silent. 

We came in over the lower end of the 
bay and bore slightly north, directly towards 
the squadron. The tension now, when we 
were so close to the end, seemed even greater. 
It seemed at least half an hour before we 
made the last turn and dropped for the 
landing. The second Lt. Simard felt the hull 
hit the water, he opened the throttles and 
kept the plane on the step across the bay. 
Evidently the denser air near the water im- 
proved visibility and we had an almost 
uninterrupted view ahead. 

Of course, the plane was smoking fiercely 
astern. I suppose anyone who saw us thought 
we were on fire. When we slid high on the 
sand beach in front of the hangar, the beach 
crew forgot all about what they had been 
told. Thinking the plane was on fire, they 
started scooping up water with their hands 
and hats, throwing it all over the plane. This 
immediately intensified the dense cloud of 
smoke around us. Lt. Simard and I were 
yelling at the top of our voices, “keep away 
from the props.” The thick smoke we drew 
into our lungs started us coughing so hard 
we couldn't talk. 

Quickly, other plane crews waded in from 
the rear and got Roberts and Le Page off. I 
dropped the catch on my seat so the radioman 
could come out forward. We jumped down 
on the sand and ran away from the smoke 
cloud. I got up on the ramp just in time to 
see someone pick up Le Page, flip him oyer 
and dunk him in the tub of soda water. 
When they pulled him up, he was “boiling” 
all over as the soda neutralized the acid. 
Then, one by one, the rest of us got the 
same treatment. What a blessed relief when 
the stinging pain suddenly stopped. Then 
and there we all undressed and sponged our 
bodies with the soda water. We washed our 
eyes with some liquid from sick bay. However, 
the stuff remained in our eyes until the 
next day. Fortunately there was no perma- 
nent damage or injury. 

Had it not been for the radioman remain- 
ing on station, many complications could 
have resulted. Bobby Roberts surely deserved 
& medal, Although he was recommended for 
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one he never got it. Aside from the engines, 
the plane was a total survey job. The acid 
ate into the plywood hull until you could 
skive it off with your thumbnail. The control 
wires looked like squirrel tails with stranded 
wires sticking out in every direction. The 
oddest effect was seen in the kapok life 
preservers that had been in the plane, You 
could tear the cover away and the interior 
resembled a mush-like substance, It could 
be squeezed through the fingers, just like 
toothpaste. 

The engines were removed and the plane 
was taken to the dump and burned. We 
could not get reimbursed for the clothing we 
had on which was absolutely ruined. I went 
home that night in GI coveralls. By the time 
I got there my shoes had started coming 
apart where the acid had eaten into the 
cotton thread with which they were sewed 
together! 


WISE WORDS ON OAHE 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. PRESSLER. Mr. Speaker, under 
the leave to extend my remarks in the 
Recorp, I include the following: I am 
very disturbed by President Carter’s re- 
cent announcement not to include the 
Oahe Irrigation Unit in his proposed 
budget for fiscal year 1978. I have re- 
ceived many letters from South Dakotans 
who are upset that the Oahe Irrigation 
Unit will not be funded. After experienc- 
ing a severe drought, the subject of water 
is very important to South Dakotans. 
They need water if they are to survive 
through another year. I would like to in- 
sert an article that appeared in the Potter 
County News on February 24, 1977 by Mr. 
Randy Howell. I feel this article expresses 
the views of many South Dakotans who 
want and need the Oahe Irrigation Unit: 

SON oF THE MIDDLE BORDER 
(By Randy Howell) 

Howdy. 

Something to stand upon. 

That's what an historical site marker near 
Pierre says the Indian word “Oahe” means. 

We wonder if the Indians, speaking that 
word generations ago, had any idea that 
Oahe would become a portent, the beginning 
of a pathway that could lead to solid footing 
for South Dakota’s agriculture-based econ- 
omy. 

It is not, however, unreasonable to believe 
that the Indian’s—something to stand upon— 
would become a possible dream. A dream that 
would revolutionize the concept of farming 
in what at one time was referred to as the 
Great American Desert. 

A possible dream. Something to stand 
upon, Something real. Dryland farms irri- 
gated by the mighty waters of what was to 
become Lake Oahe. Oahe is a dream with 
a future begun by those who knew the les- 
sons of the past and learned from them. 
Oahe is a dream of courage and action not 
far removed from the pioneer spirit that 
brought the Great American Desert into 
bloom when the world, secure in its sheep 
pen, said dryland farming could not be done. 

Oahe is the possible dream of a new gen- 
eration, schooled by the wisdom and work 
experience of an older generation that built 
America’s heartland. Oahe is agricultural 
man at his best, breaking new ground today 
for an investment in tomorrow. Oahe is the 
seed that germinated in dryland and set 
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root in a soil where rainchecks bounced for 
insufficient funds. Oahe is water in the First 
Bank of South Dakota, agriculture. 

You and I both know what has been hap- 
pening to the Oahe project. It is ike a dream 
turned nightmare to most of us who dare 
to dream that the future of agriculture in 
our home state could be better. No one said 
it would be easy, but then it wasn't easy 
before Cahe came along either. In fact, things 
that come too easy are often no better. 

Let me talk to you about easy things. It is 
easier to react than to think, It Is easier to 
follow when one should lead. It is easier to 
watch when one should act. It is easier to 
destroy than to build. It is easier to fight 
than to work together. It is easier to shoot 
from the hip than to put your sights on a 
worthy goal. It is easier to do what you did 
yesterday rather than chart a course for 
tomorrow. 

Yes, my middle border friends, all these 
things are easier for today, for the man or 
woman unconcerned about a possible dream 
for tomorrow. 

If South Dakota loses the Oahe project it 
will be the darkest day in the history of this 
young state. It will represent the shirking of 
a responsibility you and I have to go out and 
face tomorrow with courage and wisdom to 
help shape the future of dryland farming. 


Before you get too self satisfied in your 
quiet approval of the way Oahe has become a 
ping-pong bali in political backrooms, let me 
ask you a few questions about yourself and 
your future. 

South Dakotans seem to pride themselves 
in being independent, conservative, and anti- 
government people. How in the world are 
you going to maintain your independence 
when corporation after corporation buys 
family farm after family farm “to save you 
from the drought?” 

South Dakotans more often than not pride 
themselves in being hard workers, people 
dedicated to free enterprise and education. 
Some call it the American Dream, others 
simply “getting ahead.” 

How do you propose to chase it or even 
qualify to enter the race if you maintain 
your present production while the market 
for food in the world expands? Hungry peo- 
ple are not going to listen to excuses about 
any drought now or in the future; they will 
simply buy from a food producer who has 
learned to exercise some control over the 
production of foodstuffs. 

That's free enterprise at work. And, you 
know as well as I that that is what happens 
in the marketplace ... supply and demand. 
You may think the country is importing too 
much beef now. Well, I cannot wait to hear 
from you when not only that importing in- 
creases, but wheat, corn, oats, barley, rye and 
a host of other crops start coming into this 
country. They will come at an impossible 
rate because the South Dakota farmer and 
other midwestern farmers like him cannot 
get it together long enough to have an in- 
fluence on their own future. 

And, answer this, how can a South Da- 
kotan scream about federal government in- 
tervention out of one side of his mouth and, 
out of the other side, refuse to embrace a 
project that would help lead to his own eco- 
nomic strength and independence. 

If you think federal government disaster 
programs help keep the feds off your back, 
you've got another thing coming. If you can 
want independence and yet do nothing to 
work for it, if you pay lip service to being a 
self-made, self-sufficient man and run down 
to the local welfare office for another federal, 
strings-attached crisis grant, you speak with 
forked tongue. 

The time has come to talk of water. The 
time has come to talk of trrigation. The time 
has come to talk of tomorrow. The time has 
come to talk of something to stand upon. 
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ARE PEOPLE READY FOR TAX 
REFORM? 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. DEL CLAWSON. Mr. Speaker, the 
Washington Post of Friday, March 1i, 
contained an article by Bill Gold sup- 
porting perfectly a resolution I was pre- 
paring to introduce, and which I have 
introduced today, that its publication 
seemed almost uncanny. Since the reso- 
lution sets a requirement that every 
Member of Congress complete his own 
tax return until needed action is taken on 
tax simplification, I had sought to meet 
that requirement myself before introduc- 
ing the resolution. Under leave to extend 
my remarks in the Recorp the article is 
included at this point, with a special 
word to its author. “Thanks, Bill Gold, 
we needed that.” 

The article follows: 

Anz PEOPLE READY FoR Tax REFORM? 

(By Bill Gold) 

Ask a congressman why tax reform legisla- 
tion is so difficult to pass and you're likely 
to get an explanation that runs something 
like this: 

“People aren't ready for real tax reform yet. 
The present laws include special benefits for 
just about everybody, and nobody is willing 
to give up his own goodies for the sake of 
simplification for everybody. When a con- 
stituent demands tax reform, chances are 
he means, ‘knock out every special benefit 
except the ones that help me.’ And we just 
can’t do that.” 

There may be a measure of truth to this 
explanation, but mail reaching my desk this 
week indicates that most taxpayers are far 
more sophisticated than their congressmen 
think. Eleven District Liners have written to 
me on the subject, and all 11 are clearly 
aware that the only way to get simplification 
and lower tax schedules is to give up the 
numberless boondoggles, exceptions, allow- 
ances, deductions and exemptions in the 
present law. The average taxpayer is not the 
dumbbell some politicians think he is. 

Avery Comarow, who did the “Tax Filing 
Tips” article that is featured on the cover 
of the March issue of Money magazine (it's 
well worth reading), sees the problem as two- 
fold: first, the complicated tax laws them- 
selves, and second, the “incredibly unread- 
able language of the tax instructions.” 

Noting that the Joint Committee on Taxa- 
tion recently found it necesary to issue a 
682-page report explaining what Congress 
meant by the Tax Reform Act of 1976, 
Comarow suggests that one of the best things 
the government could do would be to hire 
some professional journalists to write the 
laws and instructions. Even the present tax 
laws might be tolerable if they were put into 
simple English sentences that an average 
person could comprehend. 

I agree. I think some of the worst writing 
in America is done by legislatures. 

Capt. Brenda D. Smith, USA, suggests: “No 
income taxes for those making less than $10,- 
000. Thereafter, no personal deductions, no 
advantages for being married or unmarried, 
no complicated figuring. Just a flat percent- 
age rate of 10 per cent or 15 per cent or what- 
ever it takes to run the government.” 

Instructions too long and too complicated 
to comprehend drew much fire. R. M. Clen- 
denin suggested that IRS be required by law 
to explain all its rules and instructions on 
one sheet of letter-sized paper. P. E. Arbo 
wants all congressmen and tax committee 
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staf members to be required to fill out their 
own income tax returns without professional 
help. But M. Wilson of Oxon Hill goes a step 
further with this suggestion: 

“To simplify the tax forms, all we would 
have to do is make it a law that all congress- 
men report to the Capital Centre with all 
their supporting data, a pocket calculator 
and a supply of pencils and pens. They would 
be permitted to bring in food supplies for up 
to two weeks, but would not be permitted to 
leave until they filed their completed tax re- 
turns at the door. Aspirin and tranquilizers 
would be supplied free at taxpayer expense— 
but I'll bet we'd get some quick reforms.” 

Indeed, indeed, It would dawn on the ladies 
and gentlemen of the Congress in very short 
order that any time they pass a law that 
needs 682 pages of explanation to tell a citi- 
zen what his government requires of him, the 
law is absurd. The quicker we get rid of it, 
the better off we'll all be. And the best time 
to start is yesterday. 

OH, WHOM CARES? 

A recent item in The Washington Star's 
Ear column said: 

“The tongue-wagging'’s about Carter en- 
chilada Jack Watson, whom, they're all whis- 
pering, is renting a near-palace for a mere 
400 smackers a month.” 

Really, darlings! What has happened to 
standards? If you don't stop using the ele- 
gant-sounding “whom™ where “who” is re- 
quired, the tongue-wagging is going to be 
about you. 


DELAYS IN DAM INSPECTION PRO- 
GRAM EXAMINED IN POST 
ARTICLE 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. EDGAR. Mr. Speaker, the House 
Government Operations Subommiitee 
on Conservation, Energy, and Natural 
Resources will conduct hearings this 
week on the inadequacies of the Federal 
Dam Safety Act. I serve on the Public 
Works and Transportation Committee, 
which has reserved $30 million in its 
fiscal year 1978 budget for this program. 
I share the concern of both committees 
that enforcement of this act has been 
deficient, and that dam inspections have 
never been carried out. 


The issue of dam safety is explored in 
an excellent article which appeared to- 
day in the Washington Post by Gaylord 
Shaw. I believe that this article merits 
the attention of my colleagues, and I in- 
sert it at this point in the RECORD: 
NATIONWIDE DANGER Founp IN OLD, ILL-DE- 

SIGNED DAMS 
(By Gaylord Shaw) 

FALLON, Nev.—Lahontan Dam looks safe. 

Rising 168 feet above the Carson River, it 
creates a lake stretching for miles across the 
quiet expanse of western Nevada. Weekend 
boaters ply the calm waters. Children fish 
from the banks. Campers pitch tents in the 
valley below, where irrigation has turned the 
desert into an oasis. 

But far from this placid scene, documents 
in the gray filing cabinets of government 
paint a shockingly different picture: 62-year- 
old Lahontan Dam is not strong enough to 
hold back severe flood pressure. 

A federal report gives this description of 
what dam failure at Lahontan would mean: 

Almost 100 billion gallons of water would 
suddenly surge downstream. “Hundreds of 
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people in mobile homes and trailers, 
farms, roads and trails likely would 
trapped and overwhelmed by the flood.” 

The town of Fallon, population 3,500, lo- 
cated 18 miles downstream would be inun- 
dated. Homes, businesses, highways, canals, 
bridges, a power plant would be wrecked. 
Beyond the human casualties, economic 
losses would reach $82 million. 

And Lahontan is not alone. From North 
Carolina to California, Arizona to North Da- 
Kota, inadequate, aging, and poorly designed 
dams pose potentially devastating threats to 
the lives and property of thousands of peo- 
ple. Yet work to make such dams safe is 
bogged down by politics and lethargy. 

Inadequate spillways, unstable embank- 
ments, faulty foundations, excessive seep- 
age, severe hydraulic uplift pressures, de- 
teriorating concrete, transverse cracking— 
technical terms like these are sprinkled 
throughout internal government documents. 

Without exception, officials responsible for 
federal dams say none of them is in immi- 
nent danger of collapse. And there is much 
evidence that most of the 5,000 federally 
constructed, owned or licensed dams meet 
the government’s rigid safety standards. 

But that is not true of several dozen of 
the federal dams. And last summer's disas- 
trous collapse of Teton Dam in Idaho—11 
deaths, more than $400 million In damage— 
showed that even the newest, most sophis- 
ticated can be fatally flawed. 

In the months after the Teton disaster, ex- 
aminations of government documents and 
interviews on federal dam safety have un- 
covered the following: 

Of the Bureau of Reclamation’s nearly 
300 dams, 20 would be unable to cope with 
floods that updated studies say they need to 
be able to handle. 

Five other bureau dams currently have 
seepage or leakage problems, some described 
as severe. 

Fifty-four recommendations for emergency 
remedial work were made by bureau inspec- 
tors last year because “the safety or ade- 
quate fuctioning of the facilities are in- 
volved... .” 

There is a backlog of 1,333 other recom- 
mendations covering “a wide range of im- 
portant matters ... to prevent or reduce 
damage or to preclude eventual operational 
failure” at bureau dams. 

Of the 400 dams operated by the Corps of 
Engineers, 61 were identified by experts as 
requiring further study because they “may 
not perform as well during extreme floods as 
intended... .” 

After the Teton collapse, the corps reviewed 
64 of its dams built on “difficult founda- 
tions" and found cracking and signs of dis- 
tress in several. 

Some officials and engineers within the fed- 
eral government's multibillion-dollar, 50,000- 
employee dam-building bureaucracy are so 
concerned about potential hazards that they 
have kept up a drumfire of memos urging 
faster steps toward safer dams, but they find 
ee frustrated by the facts of political 

e. 

New dams usually have a built-in con- 
stituency of individuals and interests that 
stand to benefit from the projects. Yet in 
most cases, no such constituency exists for 
upgrading the safety of existing projects, be- 
cause such work rarely increases water sup- 
plies. 

Of the corps’ $1.5 billion general construc- 
tion program this fiscal year, $27.5 million— 
or 1.8 percent—was listed for rehabilitation 
work. Of the Bureau of Reclamation's $723 
million construction and rehabilitation 
budget, $5.6 million—or less than 1 percent— 
was listed for rehabilitation. 

This imbalance translates into slow pro- 
gress on safety and other modification work. 

Lahontan Dam offers one example. 

A bureau study in 1965 concluded that the 
original estimates of the floods Lahontan 
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must be able to withstand were understated 
and that the runoff from a record rainstorm 
would be much higher than first expected. 
Yet today, a recommendation that Lahontan 
Dam be modified so it can meet the updated 
flood forecast is still creeping through bu- 
reaucratic channels—several months away 
from reaching Congress, which must author- 
ize the $4.7 million project. 

Concrete in the dam's thin spillways is so 
severely deteriorated with age that it would 
disintegrate if the spillways attempted to 
pass more than 4,000 cubic feet of water per 
second—less than 20 percent of the spillways’ 
design capacity, government engineers said 
last summer. 

Even as the spillways’ floors crumbled, 
their sidewalls would be overtopped by the 
surging water. The dam's right abutment 
would become saturated and slide away. 
Water would begin eroding the dam's inner 
core. Soon the dam would be breached. 

To produce the dam-destroying maximum 
probable flood would require an extraordi- 
nary 17-inch rainstorm somewhere within 
Lahontan’s watershed. “Although the occur- 
rence of the maximum probable flood is ex- 
tremely unlikely,” said a bureau memo 
written last November, “such a fiood could 
possibly cccur in any year...” 

Because of advance in flood forecasting, 
and because some of its projects were built 
more than half a century ago, the Bureau of 
Reclamation began in 1965 to re-examine the 
ability of its projects to cope with floods. 
Twenty dams were listed as “known to have 
inadequate capacity.” 

Yet work to modify potentially hazardous 
dams proceeds slowly. 

One reason is that the division which rec- 
ommends safety work must call upon another 
division to design the modifications. 

Officials who set priorities seem uncon- 
vinced that immediate action is required. 
“We don't consider any of these dams in 
imminent danger,” said Assistant Reclama- 
tion Commissioner Ed Sullivan. “The proba- 
bility of failure is quite remote,” said Ben 
Prichard, the safety program's chief. 

Another cause for delay is the cumbersome 
financial arrangement to pay for the modifi- 
cations. Congress requires the bureau to 
negotiate a cost-sharing agreement with the 
irrigators who benefit from the projects, a 
process that can take years. 


SUPPORT FOR MANDATORY SEN- 
TENCING BILL CONTINUES TO 
GROW 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, on March 2, I listed the names 
of those Members of this Congress who 
have joined in cosponsorship of H.R. 
1559, a bill to provide for a minimum 
mandatory prison sentence of 5 years for 
anyone convicted of committing a Fed- 
eral crime with the use of a firearm. I 
would like to add the names of four ad- 
ditional Members at this time. 

ADDITIONAL CO-SPONSORS OF H.R. 1559 

Mr. Fithian of Indiana. 

Mr. Panetta of California. 

Mr. Sisk of California. 

Mr. Bob Wilson of California. 

Mr. Burgener of California. 


Mr. Speaker, I thank these Members 


for showing their support and dedication 
to come to grips with the problem of 
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rising crime with decisive action. I urge 

anyone who has not yet agreed to co- 

sign this realistic legislative effort to do 
so. 

I include with my remarks, several let- 
ters from law enforcement officials from 
my State of California. All voice support 
for this bill which has now been co- 
authored by 103 Representatives. The 
letters follow: 

BELL-CUDAHY POLICE DEPARTMENT, 
Bell, Calif., March 7, 1977. 

Hon. GLENN M. ANDERSON, 

Rayburn House Office Bldg., 

Washington, D.C. 

Dear CONGRESSMAN ANDERSON: In the 29th 

year of my career in law enforcement, I have 

finally seen some meaningful sentence legis- 
lation introduced to combat crimes involv- 

ing the use of firearms (HR 1559). 

Placing the emphasis on punishment, for 
crimes committed, has been the only work- 
able deterrent, against the commission of 
criminal acts, in the history of law enforce- 
ment yet, the controversy generated over 
gun ownership has been a diversionary wind- 
fall for criminals, intent on using weapons, 
for the past decade. 

Certainly, we have never considered legis- 
lation prohibiting the use of automobiles on 
public highways, despite the fact that irre- 
sponsible motorists kill thousands of inno- 
cent victims each year. Nor, has a law been 
seriously considered which would perms- 
nently revoke the driving privilege of a mo- 
torist found criminally responsible for a 
traffic death. Correspondingly, there has 
never been a national controversy over the 
right to own, and operate a vehicle. 

I congratulate you, Congressman Ander- 
son, for introducing this vital measure (HR 
1559), and for your leadership in generating 
the support necessary to carry it through 
for final approval. 

Very respectfully yours, 
GEORGE R. WAGNER, 
Chief of Police. 
OFFICE OF DISTRICT ATTORNEY, 
Modesto, Calif., February 28, 1977. 

Hon. GLENN M. ANDERSON, 

Congressman, House of Representatives, Ray- 
burn House Office Building, Washington, 
D.C. 

Dear CONGRESSMAN ANDERSON: I whole- 
heartedly support H.R. 1559. 

It has been my policy as District Attorney 
to utilize special allegations that a defendant 
was armed or using a firearm in the commis- 
sion of a crime in order to obtain greater 
sanctions. I believe that the federal system 
would profit from mandatory prison terms 
for those convicted of committing federal 
crimes with the use of a firearm. The people, 
in the final analysis, will profit the most 
from having armed felons behind bars where 
they belong. 

Your approach is consistent with the view 
that it is criminals who misuse guns and 
cause injury to innocent citizens and that 
it is not the innocent citizen with the gun 
who is responsible for the growth of violence 
by firearm. 

Thank you for providing me with a copy 
of your resolution. 

Very truly yours, 
Donatp N. STAHL, 
District Attorney. 
OFFICE or DISTRICT ATTORNEY, 
Ukiah, Calif., February 28, 1977. 

Hon, GLENN M. ANDERSON, 

Congressman, Rayburn House Office Bldg., 
Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: The use of 
firearms in the commission of crime is be- 
coming more evident daily. Ten years ago 
those of us living in rural America prose- 
cuted crimes involving firearms; today it 
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seems to be a rare case that doesn’t involve 
them 

Because the use of a firearm has the in- 
creased potential of death or great bodily 
injury I strongly support your proposed leg- 
islation. H.R. 2004, I hope that my Congress- 
man, the Honorable Don Clausen, will join 
in support. 

Very truly yours, 
DUNCAN M, JAMES, 
District Attorney. 


CALIFORNIA DISTRICT 
ATTORNEYS ASSOCIATION, 
Sacramento, Calif., February 22, 1977. 
Hon. GLENN M. ANDERSON, 
Member of Congress, House of Representa- 
tives, Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: I have re- 
ceived a copy of HR. 1559 and find it to 
be similar, in many respects, to California 
law (see specifically Sections 1203.06, 3024, 
12022, and 12022.5 of the Penal Code). 

It is my view that such legisiation will 
prove useful in attempting to reduce the 
outlandish growth of violence which is 
sweeping the country, particularly violent 
crimes in which firearms are used. 

If we may be of further assistance in this 
matter, please let us know. 

Yours very truly, 
BYRON MORTON, 
President. 


OFFICE OF DISTRICT ATTORNEY, 
San Jose Calif., March 1, 1977. 
Hon. GLENN M. ANDERSON, 
Member of Congress, House of Representa- 
tives, Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: It is high 
time that our citizens know that an ade- 
quate penalty will be imposed on those crim- 
inals who prey upon them with guns of 
any type. It will also give them much satis- 
faction (and should give them some peace 
of mind) to know that whether or not this 


penalty will be imposed is not going to 
depend upon the mood, whim, or caprice of 
Some prosecutor or judge at a particular 
moment on sentencing. 

I endorse your proposed bill in this re- 
gard and feel that it expresses the feeling 
of the citizens in my community. My only 


question would be whether or not it 
shouldn't exclude those cases wherein a good 
citizen might get caught in a situation 
where, for example, he mistakenly uses ex- 
cessive force to protect his person and is, 
in fact, guilty of a felony. An example of 
this might be in a situation where the citi- 
zen answers a tumultuous knocking at his 
front door at 2 o'clock in the morning and, 
out of fear, shoots the person at the door 
thinking he is a robber, etc. It turns out 
that the victim's wife is out in the car 
delivering—the victim just wanted help. 

In California the person would be guilty 
of a felony. Such a law would give him a 
mandatory five years—I wouldn’t want that 
and I don't believe you would. 

Thank you for referring this matter to 
me and giving me an opportunity to express 
my views. 

Sincerely, 
Lours P, BERGNA, 
District Attorney. 


OFFICE OF DISTRICT ATTORNEY, 
Martinez, Calif., February 28, 1977. 
GLENN M. ANDERSON, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: I support mandatory 
prison sentences for anyone convicted of 
committing a felony crime with the use of 
& firearm. We must in some way try to 
slow down the violent crime in this country. 
It seems to me that anyone who uses a 
gun has stepped over the line and should 
be dealt with severely. The only question 
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that I have is the mandatory minimum of 
five years. I have seen some cases in which 
the wife has shot the husband in a fight 
under tragic circumstances and it may be 
in cases like that there should be some 
room for stipultion that they do not have 
to serve the full minimum. 
Thank you for contacting me. 
Very truly yours, 
WritramM A. O'MALLEY, 
District Attorney. 


County oF SAN MATEO, 
Redwood City, Calif., March 3, 1977. 

GLENN M. ANDERSON, 

Congressman, Rayburn House Office Build- 
ing, House of Representatives, Wash- 
ington, D.C. 

Re: HR-1559 

Dear CONGRESSMAN ANDERSON: Thank you 
for your introducing the above bill into 

Congress. In California, as you know, the 

legislature has recently taken similar steps, 

although not in as broad a scope to deter 
persons from committing crimes involving 
firearms. Because the possession and use 
of firearms requires planning and deliberate 
action, such penalties are appropriate and 
appear to be necessary in order to make 
our streets and communities safe. 
Good luck! 
Sincerely yours, 
KEITH C. SORENSON, 
District Attorney. 


SHERIFF'S DEPARTMENT, 
Yuba City, Calif., March 4, 1977. 

Hon. GLENN M. ANDERSON, 

Member of Congress, House of Representa- 
tives, House Office Building, Washing- 
ton, D.C. 

DEAR REPRESENTATIVE ANDERSON: I read 
with interest your bill H.R. 1559. I whole- 
heartedly support this bill. 

I sincerely believe that the best approach 
to curbing crimes of violence is strict ap- 
plication of severe punishment. Once the 
criminal element is educated in this concept, 
then we can begin to stem the tide of ever 
increasing violence. 

It is legislation such as this, presented 
and supported by lawmakers such as your- 
self, which will substantially reduce the pres- 
sent excessive crimes of violence plaguing our 
nation. 

Please accept my sincere appreciation for 
your efforts and pledge of support in all mat- 
ters of mutual concern. 

Very truly yours, 
Roy D. WHITEAKER,, 
Sherif[-Coroner. 
OFFICE OF DISTRICT ATTORNEY, 
Willows, Calif., March 3, 1977. 

Hon. GLENN M. ANDERSON, 

House of Representatives, Rayburn House 
Office Building, Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: Lest we 
jeopardize the existing right of responsible 
citizens to own and use firearms and in 
order to refiect in our federal system of 
criminal justice an effective means of deal- 
ing with the misuse of firearms, I whole- 
heartedly support your Bill (H.R. 1559) 
mandating minimum prison sentences for 
persons convicted of committing federal 
crimes with the use of a firearm. 

Very truly yours, 
R. J. MALONEY, 
District Attorney. 


POLICE DEPARTMENT, 
Monterey Park, Calif., March 4, 1977. 

Congressman GLENN M. ANDERSON, 
Rayburn House Office Building, 
Washington, D.C. A 

DEAR CONGRESSMAN ANDERSON: I have re- 
ceived your letter of February 28 regarding 
H.R. 1559 and am pleased to inform you that 
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I strongly support this proposed, timely, 
needed legislation. 

If I can be of any help in your efforts to 
get this bill passed, please do not hesitate 
to call on me. 

Cordially, 
JON D. ELDER, 
Chief of Police. 


DISTRICT ATTORNEY, 
Independence, Calif., March 7, 1977. 
Hon. GLENN M. ANDERSON, 
Rayburn House Office Building, 
Washington, D.C. 
Re: H.R. 1559 
Dear CONGRESSMAN ANDERSON: As District 
Attorney of Inyo County, I would like to 
express my wholehearted support for H.R. 
1559. Regrettably, the judiciary of this coun- 
try has not been sufficiently willing to put 
violent offenders where they may no longer 
prey on the public. It appears, therefore, 
that the effort must come from the legisla- 
ture and I am pleased that it is forthcoming. 
Sincerely yours, 
L. H. Grmsons, 
District Attorney. 


THE PAY RAISE ISSUE SHOULD BE 
ADDRESSED ON ITS MERITS BY 
THE U.S. SUPREME COURT 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. JEFFORDS. Mr. Speaker, I will be 
submitting a brief as amicus curiae, or 
friend of the court, in support of a case 
brought by my colleague, Congressman 
LARRY PRESSLER before the Supreme 
Court on the question of the mechanics 
of approving pay raises for Congressman. 
2 hereby submit the text of the brief, 
minus footnotes, for the interest of other 
Members and the public at large: 


[The Supreme Court of the United States, 
October Term, 1976, No. 76-1005} 


BRIEF or JAMES JEPFORDS 


Larry Pressler, Member, U.S. House of Rep- 
resentatives, Appellant, v. Warren M. Blum- 
enthal, Secretary of the Treasury; Francis R. 
Valeo, Secretary of the U.S. Senate; Kenneth 
R. Harding, Sergeant-at-Arms of the US. 
House of Representatives, Appellees. 

On Appeal From The U.S. District Court 
for the District of Columbia. 

As members of Congress, the amici have 
& threefold interest in the outcome of this 
appeal. First, the Court's decision in this 
appeal will have a direct impact on the ac- 
tions of the amici in discharging their con- 
stitutional obligations under Article I, Sec- 
tions 1 and 6. Second, the disposition of this 
appeal will substantially affect the ability of 
the voters represented by the amici to deter- 
mine the position of their elected representa- 
tives with respect to the rates of Congres- 
sional pay. Third, the rates of compensation 
paid to each of the amici as members of 
Congress may be directly affected by the 
Court’ decision in this appeal. 

The amici have filed this brief with the 
consent of the parties pursuant to Rule 42 
(1). The written consent of each party has 
been filed with the Clerk of the Court simul- 
taneously with the filing of this brief. 

ARGUMENT 

I. The Statutory Provisions at Issue Sub- 
stantially Impair the Efficacy of the Vote of 
Each Member of Congress— 

The rate of compensation for each Mem- 
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ber of Congress is presently computed on the 
basis of two statutes: The Postal Revenue 
and Salary Act of 1967 and the Executive 
Salary Cost-of-Living Adjustment Act of 
1975. Under these statutes, Congressional 
salary rates are adjusted periodically in 
amounts determined by the President. Con- 
gressional involvement in the adjustment of 
its members’ compensation is restricted un- 
der both statutes to a limited power of dis- 
approval. To exercise this power of disap- 
proval, one House of Congress must act af- 
firmatively within thirty days to reject the 
salary adjustments recommended by the 
President. In the absence of an affirma- 
tive resolution of disapproval, the salary rates 
recommended by the President automatically 
go into effect. 

Amici believes that the statutory proce- 
dures for Congressional disapproval of Presi- 
dential salary recommendations substantially 
impair the efficacy of their votes as Mem- 
bers of Congress in ascertaining the rates of 
Congressional compensation. 

The power of Congressional disapproval 
under the statutes at issue in this appeal 
must be exercised, If at all, within thirty days 
of the relevant Presidential salary recom- 
mendation. In legislative terms, thirty days 
is an extremely brief period of time for secur- 
ing any type of affirmative action. Although 
Congress has, on occasion, taken affirmative 
action on a matter in less than thirty days, 
such expeditious treatment normally is pos- 
sible only when there is overwhelming sup- 
port in favor of the measure and there is 
some extraordinary outside circumstance re- 
quiring extremely speedy action. As a con- 
sequence to a salary adjustment recom- 
mended by the President, the thirty day time 
limit on the power of disapproval may make 
it impossible for Members of Congress to 
have an opportunity to cast their votes. 

The reverse nature of the disapproval 
power, which allows new governmental action 
to be initiated if no Congressional action is 
taken, also impair the efficacy of each Mem- 
ber’s vote. The parliamentary procedures 
used in the Senate and House of Represent- 
atives have been developed solely to regulate 
the process by which Congress enacts affirma- 
tive legislation. These ‘parliamentary proce- 
dures include numerous methods by which 
& small minority can delay action that is de- 
sired by a substantial majority. So long as 
Congress is acting by affirmative legislation, 
all of the various procedural devices for de- 
lay tend to have the salutary effect of ensur- 
ing that Members of Congress will have am- 
ple time for deliberation and consultation 
before some new governmental action is 
taken. In the case of a thirty day disapproval 
power, however, all of the devices for delay 
operate to frustrate, rather than foster, the 
goal of deliberate Congressional action. 

In the final analysis, the decision to bring 
& salary adjustment disapproval resolution 
up for floor action depends not upon the will 
of the majority in either House, instead it 
depends almost exclusively upon the discre- 
tion of the majority leadership and the com- 
mittees to which the resolution has been 
referred. 

Disapproval resolutions, like all other 
legislative proposals, are normally referred 
to committees after introduction. If the 
House and Senate committees fail to report a 
disapproval resolution in time for floor 
action within the statutory thirty day time 
limit, the pay raise recommendation in ques- 
tion will normally take effect without any 
opportunity for Members of Congress to vote 
on the question, This, in fact, has been the 
fate of virtually all of the salary adjustment 
disapproval resolutions introduced in the 
past. 

In the House of Representatives there are 
only two basic ways that a disapproval reso- 
lution not reported by committee can be 
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brought to the floor for a vote: By motion to 
discharge the committee and by motion to 
suspend the rules. Neither of these devices is 
of any significant value in forcing a vote 
on a salary adjustment disapproval reso- 
lution. 

Motions to discharge a committee cannot 
be introduced in the House until the measure 
that is the subject of the motion has been 
pending before the committee for more than 
thirty days. Since Congressional power to 
disapprove a pay raise recommendation is 
limited to thirty days, the salary adjustment 
in question will always take effect before a 
motion to discharge can be introduced. More- 
over, the motion to discharge a committee 
would probably be of little value even if the 
statutory period for disapproval was longer 
than thirty days. Motions to discharge are 
rarely introduced, largely because of tradi- 
tional deference to the committee system. 
Furthermore, the relatively few motions to 
discharge that are introduced frequently 
fail because such a motion cannot be acted 
upon until a majority of the full House has 
formally joined in sponsorship of the motion. 

Motions to suspend the rules are of equally 
little value in forcing floor action in the 
House or a disapproval resolution stalled in 
committee, Motions to suspend the rules 
normally are in order in the House only on 
the first and third Mondays of each month. 
Motions to suspend the rules require a two- 
thirds majority for passage and must; upon 
demand by any Member, be seconded by a 
simple majority in a teller vote. Finally, 
and most importently, the Speaker of the 
House has absolute discretion in recognizing 
any Member who rises to move suspension 
of the rules. 

In the Senate, the procedures for bringing 
a measure stalled in committee to the floor 
are somewhat more flexible than those in the 
House. Motions to discharge a committee 
may be introduced in the Senate without a 
waiting period and passage requires only a 
simple majority. Motions to suspend the 
rules in the Senate also may be introduced at 
any time. However, if any Senator objects to 
either type of motion, the motion must lay 
over one day, after which it is eligible for 
floor action in the order of its placement on 
the calendar. As a practical matter, the 
leadership of the Senate can avoid floor ac- 
tion on any such motion by recessing each 
legislative day before the measure comes up 
on the calendar, This was the fate of one of 
the Senate efforts to disapprove the most 
recent Congressional pay raise recommenda- 
tion. 

One final method for forcing floor action 
is available in the Senate. That method is to 
offer the disapproval measure as an amend- 
ment to some other unrelated legislative 
business. This alternative is possible because 
the Senate does not normally require that 
amendments be germane to the subject mat- 
ter of the proposal being amended. A dis- 
approval resolution offered in the form of an 
amendment to some other legislative pro- 
posal, however, is still subject to the possi- 
bility of a filibuster as well as the possi- 
bility that the underlying proposal could be 
defeated. 

In the face of all of these obstacles, the 
ability of individual Senators and Repre- 
sentatives to record their votes on the “‘en- 
actment” of a salary adjustment is severely 
curtailed. 

II. The Statutory Procedures at Issue in 
This Appeal Substantially Impair the Voters’ 
Ability to Ascertain the Position Taken by 
Their Senators and Representatives— 

One of the essential elements of any rep- 
resentative democracy is the ability of the 
voters to ascertain the position taken by 
their elected officials. To preserve the repre- 
sentative character of Congress, Article I, 
Section 5 of the Constitution requires that: 

“Each House shall keep a Journal of its 
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Proceedings, and from time to time publish 
the same , . .; and the Yeas and Nays of the 
Members of either House on any question 
shall, at the Desire of one fifth of those Pres- 
ent be entered on the Journal,” 

Thus, the Constitution contemplates that 
no new governmental action can be author- 
ized by Congress without: (1) a record being 
made of the action in the Journal of each 
House and (2) a record being made of each 
Member's vote if such a record is requested 
by one-fifth of the Members present. 

The statutory procedures for adjusting 
Congressional pay at issue in this appeal 
effectively nullify all of the protections af- 
forded to the publie by Article I, Section 5. 
Under the statutes in question, there is no 
instance in which either House must vote 
to enact an increase in the salary rates for 
its members. Raises recommended by the 
President under the Salary Act can go into 
effect without any recorded action by either 
House, much less any recorded vote. Under 
the Cost-of-Living Adjustment Act, pay 
raises normally go into effect without even 
the possibility of Congressional disapproval. 

Although either House of Congress can 
record its support in favor of a recommended 
pay raise if it wishes to do so, the actual 
experience under the statutes clearly shows 
that Congress is extremely reluctant to vol- 
untarily record its views in support of a 
pay raise. To date, three Congressional pay 
raises have been recommended by the Presi- 
dent under the Salary Act. Forty-seven Rep- 
resentatives introduced thirty-four resolu- 
tions of disapproval with respect to the first 
pay raise recommendation in 1969. Ninety- 
five Representatives introduced sixty-three 
resolutions to disapprove the second pay 
raise recommendation in 1974. Seventy-one 
Representatives introduced thirty-three reso- 
lutions to disapprove the third pay raise 
recommendation in 1977. Not a single one 
of these one hundred thirty disapproval 
resolutions ever reached the floor of the 
House or received a vote of any sort by the 
House membership. 

The record in the Senate is only slightly 
better. A resolution to disapprove the first 
pay raise recommendation did reach a floor 
vote in the Senate in which disapproval was 
defeated by a narrow vote of 34-47. The Sen- 
ate passed by an overwhelming 71-26 major- 
ity a resolution disapproving the second pay 
raise recommendation. A resolution to dis- 
approve the third pay raise was defeated in 
the Senate by a vote of 42-56 on a motion 
to table. 

There is probably no coincidence in the 
fact that the House of Representatives 
(whose Members must stand for election 
every two years) has never voted on a Salary 
Act disapproval resolution while the Senate 
(whose Members stand for election only every 
six years) has taken aft least some form of 
recorded vote on each Salary Act recom- 
mendation. It is also probably no coincidence 
that the one Salary Act recommendation 
actually disapproved was the only one which 
came before the Congress in a Congressional 
election year. 

In addition to the Salary Act increase, 
there has been one Cost-of-Living Act ad- 
justment. Under the terms of that act, the 
cost-of-living adjustment was not subject 
to Congressional disapproval. However, since 
the amount of the adjustment exceeded the 
amounts available under the Legislative 
Branch Appropriations Act, disbursements 
could not be increased to the rate ordered 
under the adjustment. 

In short, since 1967 two Congressional pay 
raises have gone into full effect, one has 
been defeated, and one has been nullified for 
lack of appropriations, but the voters have 
no recorded action by the House of Rep- 
resentatives on any of these pay raise meas- 
ures and none of the votes recorded in the 
Senate were required by the statutes for 
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the pay raises to go into effect. This per- 
formance falls far short of satisfying the 
voters’ legitimate need to ascertain the posi- 
tion of their Senators and Representatives 
with respect to rates of Congressional pay. 

III. The Issue Presented by This Appeal 
is a Timely and Unprecedented One Which 
Deserves Plenary Consideration in This 
Court— 

As the District Court noted in its opinion, 
the issue presented by Congressman Pressler 
in this case is one of first impression. 
Memorandum Opinion at 5. No prior decision 
has ever considered the scope of Congress’ 
obligations under Article I, Section 1 and 
the ascertainment clause of Article I, Sec- 
tion 6. The unprecedented nature of the 
question presented by Congressman Pressler, 
by itself, warrants plenary review of the 
appeal by this Court. 

The issue presented is also one of timely 
and substantial public importance. In the 
past month, Members of Congress received 
a very sizeable pay raise under the Salary 
Act. Although the size of the pay raise was 
controversial, public concern focused pri- 
marily on the statutory procedures that al- 
lowed Congress to raise its own salary by 
doing nothing. Even those who defended the 
amount of the recent pay raise were almost 
unanimous in their condemnation of the 
Statutory procedures at issue in this appeal. 
The prospect of another automatic pay raise 
in October of this year has heightened pub- 
lic concern over the statutory procedures 
for adjusting Congressional pay. 

The issue presented in this appeal is also 
important because it is closely related to 
the broader controversy over the constitu- 
tionality of any form of Congressional veto. 
For years scholars have debated whether the 
Congressional veto device impermissibly im- 
pairs the veto power of the Executive branch. 
At least four Presidents and three Attorneys 
General have argued that legislative vetoes 
of various form are unconstitutional. Con- 
gress itself has studied but never resolved 
the question. The issue was raised but not 
decided in Buckley v. Valeo, 424 U.S. 1 (1976). 
The issue is again before this Court in 
Clark v. Valeo, No. 76-1105 (docketed Febru- 
ary 9, 1977). Although the amici express no 
opinion on the merits of the arguments in 
Clark v. Valeo, they believe that plenary 
review of that case together with the appeal 
herein would present the Court with a 
unique opportunity to examine the effects 
of the Congressional veto on both the Legis- 
tive and the Executive branches of govern- 
ment. 

CONCLUSION 


For the reasons stated above, the amici 
believe that probable jurisdiction should be 
noted in this appeal. 


AL SHANKER OF THE UNITED FED- 
ERATION OF TEACHERS DIS- 
CUSSES PROPOSED CUTS IN IM- 
PACT AID 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. KILDEE. Mr. Speaker, I should like 
to bring to the attention of my colleagues 
a column written by Albert Shanker, 
president of the United Federation of 
Teachers, which appeared in the New 
York Times of March 13, 1977. In his 
article, Mr. Shanker outlines the dis- 
astrous effect the proposed cut in Fed- 
eral impact aid funds would have on 
school districts across the Nation. 
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I know that many of my colleagues 
share my concern about the financial 
problems facing school districts, and I 
believe they will find Mr. Shanker’s 
column of great interest, 


DISAPPOINTING START ON FUNDS FoR SCHOOLS 
(By Albert Shanker) 


Since school districts all across the coun- 
try are facing financial problems, they all 
waited hopefully for the first budget proposal 
by President Carter. That proposal has now 
been made, and it is disappointing. 

The headlines which appeared throughout 
the country correctly reported that Carter 
had increased the federal money for schools 
over what President Ford had proposed, That 
is true. But when we compare the Carter 
proposal not with the Ford budget but with 
what the federal government actually spent 
on schools last year, we get a different 
picture. 

President Carter is proposing a very slight 
increase in federal aid to education, but an 
increase so small that it will not even begin 
to cover the inflationary costs of this year. 
In real dollars, schools will be getting less 
money under the Carter budget than they are 
getting now under a budget which the Con- 
gress compelled President Ford to accept. 

One of t.1e most unfortunate aspects of the 
Administration's proposal is that it drasti- 
cally reduces “impact aid” by $300 million. 
This cut, if approved by Congress, is not 
justified and would be disastrous. 

Impact aid, which was first enacted in 1950, 
is an important school aid program which is 
not generally understood, Under the pro- 
gram, the federal government provides finan- 
cial assistance to local school districts in 
order to compensate for the special burdens 
they confront because the federal govern- 
ment owns property within the school dis- 
tricts, and they must educate the children 
of those wno live or work on such property. 
The idea behind impact aid is simple. School 
districts get most of their funds from taxes 
imposed on both residential and commercial 
property. In the most common situation, 
schools receive support through taxes which 
parents pay on their residence and taxes paid 
by the businesses for which the parents work. 
But since school districts cannot impose real 
estate taxes on federal installations, such dis- 
tricts are hard-hit when they must educate 
children who live with their families on fed- 
eral property and/or whose parents work on 
a federally-owned site. 

Just imagine the problems faced by a 
School district in which a large number of 
the residents live on a local military base or 
in public low-income housing and where 
many of the residents work in federal build- 
ings! The taxpayers in the district who live 
and work on privately-owned property would 
have to agree to a very high tax rate to cover 
the education of all the children. 

The impact aid formula defines two cate- 
gories of federally connected children. Cate- 
gory A are those who live on federal property 
and reside with parents who work on federal 
property. The federal government now pays 
roughly 90 percent of the cost of their educa- 
tion. Category B children are those who 
either live on federal property or in lòw- 
income housing, or reside with parents who 
work on federal property—so that only one 
tax source, rather than the usual two, sup- 
ports their education. Currently the federal 
government provides about 45 percent of the 
cost of educating Category B children. 

The Carter Administration proposes to 
eliminate payment for Category B children. 
Major cities—which were to be targeted for 
special help by this Administration—will lose 
a staggering amount of money for education. 
The Council of Great City Schools has given 
the following estimate of the dollar loss for 
27 such school systems: 
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Impact aid 
dollar loss 
$1, 208, 601 


School system: 


5, 906, 459 
870, 815 
909, 936 


Long Beach 
Los Angeles. 
Memphis --- 
Milwaukee - 
Minneapolis -- 
Nashville 
New Orleans... 
New York City- 
Oakland 
Philadelphia - 
Pittsburgh -..- 
Portland -- 
St. Louis 

San Diego 


357, 571 
246, 790 
858, 994 
19, 819, 814 
963, 836 
4, 064, 721 
778, 898 
236, 866 
435, 874 
3, 625, 120 
407, 939 
266, 608 
3, 727, 528 


Though popular with Congress (impact 
aid is said to benefit anywhere from 375 to 
more than 400 congressional districts), im- 
pact aid was often opposed by the Executive 
Branch on the ground, largely, that because 
some federally-connected children lived in 
certain wealthy school districts surrounding 
the capital, where their parents worked, the 
aid went to districts which did not need it. 
But in a reform amendment in 1974, such 
children were gradually phased out and, in 
their place, children from low-rent public 
housing were substituted, thus providing 
assurance that the funds would go to dis- 
tricts with the greatest need. By proposing 
now to eliminate payments for such Cate- 
gory B children, the Carter Administration 
is not only undoing the reform but throwing 
out the baby with the bath water. 

It cannot be that the President does not 
mean to keep his oft-stated commitment to 
@ larger federal support level for education. 
It must be that the same Nixon-Ford 
bureaucrats who have opposed impact aid in 
the past are still around making their ir- 
responsible suggestions. Or perhaps the Car- 
ter Administration is not aware of the re- 
forms instituted in 1974 to meet the argu- 
ments of the impact aid critics. In either 
event, the Administration's proposal is un- 
sound and should be re-thought. 


A RESPONSIBLE ENERGY PROGRAM 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. ARMSTRONG. Mr. Speaker, we 
are coming to the end of the coldest win- 
ter in many years, a winter when more 
than 1 million Americans were tempo- 
rarily unemployed because of energy 
shortages. Millions of others were incon- 
venienced or lost wages because of re- 
duced working hours. 

In this light, I would like to call the 
following policy statement to the atten- 
tion of my colleagues. While I do not en- 
dorse all of the findings of the Time 
panel of economists, I share their con- 
cerns, and particularly their conclusion: 
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[From Time Magazine, Feb. 21, 1977] 
PRESCRIPTIONS FOR A DRASTIC PROGRAM 


The shortage of natural gas that has 
closed factories and schools throughout the 
Northeast and Midwest is only the most 
visible and urgent symptom of the nation's 
energy crisis. Oll imports continue to hover 
at a record 44 percent of the nation’s sup- 
ply—a dangerous dependence on foreign pro- 
ducers that “has got to stop,” as President 
Carter put it at his news conference last 
week. But domestic oil production is still de- 
clining, gasoline may run short during this 
summer's driving season because refineries 
will switch from making heating oil to gaso- 
line much later than usual. Construction of 
nuclear power plants fs far behind schedule; 
only one was licensed last year. That could 
lead to brownouts and blackouts in five years 
or so if utilities cannot find greater supplies 
of gas, oil and coal. Even so, lights blaze 
wastefully in New York and many other 
cities, 


Carter has pledged to put together a com- 
prehensive energy policy, which is mostly be- 
ing drafted by his energy coordinator James 
Schlesinger (see following story), for presen- 
tation to Congress by April 20. What should 
it contain? An impressive amount of agree- 
ment has been building up among experts, 
and it is reflected by Time’s Board of Econ- 
omists, who gathered in Manhattan last 
week for their first day-long meetings of 
1977. Though the board contains liberals and 
conservatives, the nine members present 
were unanimous in recommending a drastic 
policy focused on sharply higher energy 
prices and taxes. Observed Alan Greenspan, 
who rejoined the board after having been 
on leave for 28 months while he served as 
chairman of President Ford's Council of Eco- 
nomic Advisers: “On energy, there is little 
division among economists. The division is 
between economists and politicians.” 


The program the board proposes would 
require every Congressman to vote to make 
his constituents pay for more than ever be- 
fore for energy. There will be many tempta- 
tions to seek less painful solutions. Harvard 
Professor Otto Eckstein lists “three cop- 
outs” that all too many people take on en- 
ergy policy. The first is to put faith in blue- 
sky technologies, such as development of so- 
lar and geothermal power, to increase energy 
supplies, which they can do only marginally. 
Says Eckstein: “When somebody talks about 
solar as the answer to energy, you know he is 
dodging the issue.” The second cop-out is re- 
Hance on “cosmetic symbols,” such as invest- 
ment credits for home insulation, which 
helps, but not enough. The third: belief that 
shortages are artificially created by energy 
companies. 

The shortages are real, and must be dealt 
with boldly. The board's program: 

Prices of oil and gas must be set free to 
find their own levels in the market. Liberals 
on the board would phase out controls over 
three or four years to cushion the blow to 
consumers; conservatives favor more rapid 
decontrol. But all agree that the Federal 
Government must eventually remove itself 
from energy pricing altogether, eliminating 
the red tape that has engulfed the system. 

Decontrol would cause the price of natural 
gas piped across state lines to Jump to $2 or 
so per 1,000 cu. ft., from levels of 29 cents to 
$1.44 now set by the Federal Power Commis- 
sion, U.S. of] prices, now controlled at $8.62 
per bbl., would rise to the world level of 
about $12.50, set by the Organization of Pe- 
troleum Exporting Countries. Consumers’ 
fuel bills would soar, and, as Eckstein can- 
didly acknowledges, energy companies and 
their stockholders would be enriched—a po- 
litically unappealing prospect that could be 
tempered by the elimination of oil-industry 
tax loopholes. In any case, board members 
see no other way to encourage heavy invest- 
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ment in domestic energy production than to 
let prices go. 

Taxes should be slapped on energy use. 
Board members generally feel that people 
will not stop wasting energy unless they are 
forced to pay heavily for the privilege; they 
may turn down thermostats when a Presi- 
dent asks them to, but not for long. 

Joseph Pechman, director of economic 
studies for the Brookings Institution, would 
slap & stiff excise tax on big gas-wasting cars. 
Says he: “If you want to drive a decked-out 
Cadillac, you ought to pay, in addition to 
the $12,000 price, the social cost of driving 
that Cadillac.” He would also levy a tax of 
50 cents per gal. on gasoline, raising its price 
to the motorist an average of 80%, to some- 
thing over $1 per gal., and, he estimates, 
thus cutting consumption by one-fourth 
within five years. Eckstein would broaden 
the tax to cover oil, gas and coal, and levy 
it on the amount of use. Much of the energy 
tax would have to be rebated in some form 
to the poor to help them meet higher living 
expenses. 

Supply policy should concentrate on boost- 
ing production of coal, which is the nation's 
great hope for avoiding energy squeezes in 
the near future. The U.S. has enough coal 
to supply all its energy needs for at least 
400 years, but demand and production have 
risen disappointingly little since the Arab 
oil embargo. One reason: gas and oi] are more 
efficient fuels. To ask plant managers to shift 
back to coal is to ask them to use a less effec- 
tive technology—a kind of engineering sin. 

Two Vetoes. The first essential is to pass 
a strip-mining bill—almost any strip-mining 
bill. Mining companies have been holding 
back from tapping vast coal deposits in the 
West because of uncertainty about what 
kind of environmental controls might be 
placed on them—an uncertainty that in- 
creased when President Ford vetoed two 
strip-mining bills passed by Congress. Says 
Arthur Okun, a senior fellow at Brookings: 
“We need a strip-mining bill more than we 
need an Ideal strip-mining bill.” Robert 
Nathan, a Washington economic consultant, 
would also stimulate coal output by making 
low-interest Government loans to producers 
and even providing federal subsidies to eñn- 
able coal companies to buy rail cars for ship- 
ping. 

One element that should be dropped from 
& comprehensive energy policy is any attempt 
to break up the big oil companies, such as a 
divestiture bill introduced in the House last 
week with 21 co-sponsors. Such moves only 
divert attention from the real issues, and 
they may have prompted some oilmen to buy 
non-energy companies with money that could 
have been used to Increase oil and gas input. 
Okun proposes that Carter offer the industry 
a trade: a pledge not to sign any breakup 
bill in return for a promise to devote funds 
to domestic exploration and development 
rather than diversification or more invest- 
ment in OPEC countries. 


What are the chances of getting something 
like the board's program enacted? Carter has 
made some noises in the right direction. He 
has spoken of decontrolling some gas prices 
and requiring “substantial sacrifices” from 
the American people to assure energy sup- 
plies. Says Okum optimistically: "If a Repub- 
lican President can go to Red China, a Demo- 
cratic President can recommend market pric- 
ing for energy." But powerful forces in Con- 
gress are sure to scream at anything as tough 
as the board's program. 


On the other hand, the idea that there is 
much choice is an illusion. Greenspan fears 
that if gas and oll output continue to dwin- 
die and coal production does not rise, the 
U.S. in a few more years will suddenly run 
out of readily usable fuel and have to begin 
importing nearly all its energy, at cata- 
strophic cost. So the choice comes down to 
pay now, or pay even more later. 
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A HISTORY OF AMERICAN ENERGY 
USE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. TEAGUE. Mr. Speaker, at my 
request, Ms, Patricia Garfinkel, a mem- 
ber of the staff of the Committee on Sci- 
ence and Technology, prepared a History 
of American Energy Use. I believe that 
every Member of Congress will find it 
both interesting and useful: 

History OF AMERICAN ENERGY USE 


America has truly been a land of plenty 
and its people have used its many and varied 
resources with both imagination and aban- 
don. Although the Industrial Revolution be- 
gan in Europe, America, with the enthusiasm 
of its youth, was open to every new idea, 
every possibility and even some impossibili- 
ties. As a people, we were innovative and al- 
ways in a hurry. This combination propelled 
Americans in new conveyances across the na- 
tion, across the seas and around the world at 
ever-increasing speeds. This need to go places 
and do things with expediency is closely tied 
to our insatiable demand for energy. 

Just nine years after the Declaration of In- 
dependence we passed the Land Ordinance of 
1785 which establish a policy of reserved min- 
eral lands. And by 1807 we authorized the 
President to lease lead mines. From the be- 
ginning of our history we moved on an eager 
path of resource exploitation. 

Until 1850 however, the new nation ran on 
renewable energy sources, muscle power from 
man, horse and mule, plus wind and falling 
water. In that year approximately two-thirds 
of all the horse-power hours produced in the 
United States came from animals and ħu- 
mans. Two-thirds of our mechanical force 
was driven by windmills and falling water 
and 90% of the fuel burned was wood. 

Although coal had been known and used by 
the American Indian as early as A.D. 1000, 
and its use had been highly developed in Eu- 
rope, Americans were slow to accept coal. It 
accounted for only 10% of our fuel in 1850. 

It was not until the forests in Eastern 
America were extensively cut and new wood 
had to be transported from greater distances, 
that the price of the wood for fuel rose and 
stimulated an interest in coal. 

By the beginning of the Civil War the 
nation’s coal consumption had tripled and 
by the end of the War, legislation was passed 
allowing persons in the coal business to en- 
ter public lands. By 1885, coal surpassed 
wood as the dominant fuel and propelled 
the nation into a fossil fuel economy. Coal 
ran the railroads, fueled the industries and 
heated our homes. The end of the nine- 
teenth century saw America make its first 
major transfer in energy forms—wood to 
coal. 

The new nation drove its roots deeper into 
the ground. Infant industries that sprang up 
everywhere needed better illumination; more 
people were learning to read and there was 
a general demand for better lighting. At 
this time an Englishman had devised a 
method for producing an oil from coal. This 
new “coal oil” as it became known, caught 
on quickly in America and before the Civil 
War there were 50 to 60 “coal oil" production 
plants along the east coast. 

By coincidence, people began to notice a 
similarity between the new “coal oil” and a 
“rock oil” that bubbled from springs in parts 
of Pennsylvania. It did not take long before 
American ingenuity discovered that “rock 
oll” furnished as much light as coal oil, 
burned more economically and held up well 
in extreme cold. Drilling proved to be more 
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profitable than digging it from the earth 
and in 1859, America drilled its first oll well. 

A Yale chemistry professor pronounced 
the oozing new substance as a raw material 
from which “very valuable products” might 
be manufactured. He was most accurate. 
While coal reigned supreme, oil was waiting 
in the wings for its debut. In the mean- 
time, useful by-products such as lubricants 
which smoothed industrial snags and fuel 
oil were produced from the yet immature 
crude. 

Fuel oil was expensive and not yet com- 
mercially competitive as a fuel. However, 
there was soon a surplus of oil pouring 
from wells in Ohio and Indiana. Because 
its quality was unsuitable for refining into 
lamp oil, a solution was required for this 
rapidly accumulating inventory. Oil com- 
panies presented the cheaper priced Ohio- 
Indiana crude as a new competitor for coal 
for firing boilers that generated steam. 

The emergence of the internal-combus- 
tion gasoline engine in 1900 insured a place 
for oil in American's future for the next 
100 years. Henry Ford’s assembly line set 
Americans on the road in increasing num- 
bers. The smoke of that history hangs heav- 
ily over us today. 

The year 1903 marked not only the found- 
ing of Henry Ford’s motor company but also 
the year that the Wright brothers made their 
historic flight. As the airplane industry ma- 
tured the demand for fuel escalated dramat- 
ically. 

Meanwhile, the mechanization of agricul- 
ture doubled the number of tractors from 
80,000 to 160,900 between 1918 and 1919. 


America was literally humming with wheels, 


turbines, conveyor belts and vehicles. 

Natural gas, which is frequently found in 
conjunction with oll deposits, was largely 
ignored until the early 1930's, when leak- 
proof pipeline technology was developed. By 
1960, natural gas had surpassed oil as the 
residential heating fuel. 

Without intense debate America had made 
another major energy transfer. The 20th cen- 
tury marked the era of oil and natural gas. 

In 1905, Albert Einstein published his 
theory of relativity but it was not until 
1942 that a nuclear experiment was success- 
ful. The peaceful production of nuclear en- 
ergy has developed slowly in the United 
States. 

In the past, our energy legislation has been 
piecemeal, attending to isolated areas, with 
no overall plan. We have taken for granted 
an endless supply of energy to meet our ever- 
increasing needs, But the facts and figures 
belie this fantasy, Our oil production is down 
10 percent since 1973. Oil imports are close 
to 50% of our oil consumption. Natural gas 
production is on the decline. 

We are now faced with a critical situation, 
If we want to maintain the economic sys- 
tem and institutions of the 20th century we 
must plan and act carefully for the future. 

With our increased concern of impacts on 
the environment, we must be able to produce 
energy to meet demands of the future while 
assuring the protection of the total environ- 
ment. We can no longer afford the luxury of 
indiscriminate use, We can no longer engage 
in energy production injurious to the health 
and safety of Americans. And we can no 
longer legislate haphazardly and after the 
fact. 

If we do not meet the energy crisis with 
immediate and appropriate action, our jobs, 
our homes and the very existence of our na- 
tion will be threatened. Americans have 
always faced their crises with determination 
and imagination. If we begin now, we can 
insure present and future generations a 
stable economy, a safe environment and a 
Strong national defense. It is not only time 
to develop and utilize new technologies but 
aiso time to take serious account of our re- 
maining fossil fuel and use them judiciously. 
There is no longer time to plan leisurely, the 
time is now—the situation is urgent. 
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SENATE COMMITTEE MEETINGS 
SCHEDULED 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 


As an interim procedure until the 
computerization of this information be- 
comes operational, the office of the Sen- 
ate Daily Digest will prepare such infor- 
mation daily for printing in the Exten- 
sions of Remarks section ot the CONGRES- 
SIONAL RECORD. 


Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 


Meetings scheduled for Tuesday, 
March 15, may be found in the Daily Di- 
gest section of today’s RECORD. 

The schedule follows: 


MEETINGS SCHEDULED 
MARCH 16 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To consider supplemental appropriations 
for fiscal year 1977 for the District of 
Columbia. 
Room S-146, Capitol 
100 a.m. 
Armed Services 
Tactical Air Power Subcommittee 
To continue hearings on defense pro- 
grams, to hear testimony on the en- 
forcer aircraft. 
224 Russell Building 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed supple- 
mental appropriations for fiscal year 
1977, and on proposed budget esti- 
mates for fiscal year 1978 for the ad- 
ministration of the Trust Territory of 
the Pacific. 
1114 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To consider supplemental appropriations 
requests for fiscal year 1977 for the De- 
partment of Commerce and related 
agencies (H.R. 4877). 
Room S—146, Capifol 
Environment and Public Works 
To continue consideration of bills pro- 
posing amendments to the Clean Air 
Act (S. 251, 252, arid 253). 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs to hear Secretary of 
Defense Brown. 
1318 Dirksen Buliding 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institutes of Health. 
S-128, Capitol 
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Banking, Housing, and Urban Affairs 


To hold hearings on corporate bribery 
and investment disclosure legislation, 
S. 305. 
5302 Dirksen Buliding 
Budget 


To hold hearings in preparation of re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on the overall eco- 
nomic outlook. 

357 Russell Building 


Commerce, Science, and Transportation 
Consumer Subcommittee 


To hold oversight hearings on causes of 
deaths and injuries involving cars and 
tractor trailers. 

235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 


To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration, with testimony on nu- 
clear aspects. 

3110 Dirksen Building 
Finance 


To mark up H.R. 3477, to provide for a 
refund of 1976 individual income 
taxes; to reduce individual and busi- 
ness income taxes, and to simplify and 
reform certain other tax provisions. 

2221 Dirksen Building 


Foreign Relations 
Subcommittee on Arms Control 
Oceans and International Environment 


To hold closed, followed by open, hear- 
ings to receive testimony on national 
security and arms control implica- 
tions of current United States strate- 
gic options with respect to the Soviet 
Union's capabilities and intentions. 

4221 Dirksen Building 
Governmental Affairs 

To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 

3302 Dirksen Building 
Rules and Administration 


To resume consideration of S. Res. 5 
through 12 proposing several changes 
in the Senate rules principally with 
regard to Rule XXII (cloture), 10 a.m. 

301 Russell Building 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-—407, Capitol 
* Commerce, Science, and Transportation 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for public 
works programs to hear representa- 
tives of the Energy Research and De- 
velopment Administration. 
Room S-146, Capitol 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW. 
Room S-128, Capitol 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for for- 


eign aid. 
1318 Dirksen Buliding 


i 
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Appropriations 
Treasury-Postal Service-General Govern- 
ment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for Gen- 
eral Government 
1114 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To consider supplemental appropriations 
for fiscal year 1977 for the Department 
of HUD. 
MARCH 17 
1224 Dirksen Building 


9:30 a.m, 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Indian Affairs. L 
1114 Dirksen Building 


10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 

1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, and Saint 
Elizabeths Hospital. 

S-128, Capitol 
Armed Services 

To receive testimony on the fiscal year 
1978 Navy shipbuilding claims cost 
growth, and other production consid- 
erations 

212 Russell Building 
Banking, Housing and Urban Affairs 

To mark up S. 69 and 92 to amend and 
extend the Export Administration Act 
and related matters. 

5302 Dirksen Building 
Budget 

To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. 

357 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Science, Technology, and 
Space 

To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration, 

235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources. 

To hold hearings on proposed author- 
ization for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 

3110 Dirksen Building 
Finance 

To mark up H.R. 3477, to provide for a 
refund of 1976 individual income 
taxes; to reduce individual and busi- 
ness income taxes, and to simplify and 
reform certain other tax provisions. 

2221 Dirksen Building 
Governmental Affairs 

To resume hearings on S. 826, to estab- 
lish a Department of Energy in the 
Federal Government to direct a coor- 
dinated national energy policy. 

3302 Dirksen Building 
Human Resources 


Labor Subcommittee 
To hold hearings on S. 924, to provide 
for equal treatment of craft and in- 
dustrial workers and to establish a 
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national framework for collective bar- 
gaining in the construction industry. 
Until 6 p.m. 4232 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To hold closed hearings on proposed fis- 
cal year 1978 authorization for Gov- 
ernment intelligence activities. 
8-407, Capitol 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Health Resources Administration. 
5-128, Capitol 
Appropriations 
Treasury, Postal Service and General Goy- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration, 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1976 for Pub- 
lic Works programs, to hear testimony 
on national security programs. 
Room to be announced 
Commerce, Science, and Transportation 
To hold hearings on bills calling for 
more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
130 p.m. 
Armed Services 
To receive testimony on Naval forces and 
requirements. 
212 Russell Building 
MARCH 18 
700 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Foreign Agricultural 
Policy 
To hold oversight hearings on P.L. 480 
programs (food aid). 
Human Resources 
Labor Subcommittee 
To hold hearings on S.924, to provide 
for equal treatment of craft and in- 
dustrial workers, and to establish a 
national framework for collective bar- 
gaining in the construction industry. 
Until 1 p.m. 4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program of the Army. 
1223 Dirksen Building 
Banking, Housing and Urban Affairs 
To hold hearings on the nominations of 
Robert Campbell Embry, Jr., of Mary- 
land, and Lawrence B. Simons, of New 
York, each to be an Assistant Secre- 
tary; and Jay Janis, of Florida, to be 
Under Secretary, all of the Depart- 
ment of Housing and Urban Develop- 
ment. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 
To resume hearings to receive testimony 
on an overview of American foreign 
economic policy. 
4221 Dirksen Building 
10:30 a.m. 
* Commerce, Science, and Transportation 
To continue hearings on bills calling for 
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more stringent oil tanker safety stand- 
ards (S. 682, 586, 182, 715). 
§110 Dirksen Building 
Human Resources 
Health and Scientific Resources Subcom- 
mittee 
To consider 5.754 and 755, extending 
through fiscal year 1978 all expiring 
health programs under the Public 
Health Service Act and the Community 
Mental Heaith Centers Act. 
Until: 12:30 p.m. 6226 Dirksen Building 
2:00 p.m. 
Commerce, Science, and Transportation 
Subcommittee on Science, Technology and 
Space 
To resume hearings on 8.365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 
MARCH 21 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Foreign Agricultural 
Policy 
To continue oversight hearings on the 
P.L. 480 program (overseas food aid) 
322 Russell Building 
9:30 a.m. 
Commerce, Science and Transportation 
*Communications Subcommittees 
To hold hearings to inquire into do- 
mestic communications common car- 
rier policies (Le, telephones, com- 
puters, etc.). 
1202 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and S. 
689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities. 
Room to be announced 
10:00 a.m, 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Appropriations 
*Defense and Military Construction Sub- 
committees 
To hold joint hearings on the adminis- 
tration'’s proposal to close the Uni- 
formed Services University of the 
Health Sciences. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on the activi- 
ties of the Electronic Fund Transfer 
System Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 9, to establish a 
policy for the management of oil and 
natural gas in the Outer Continental 
Shelf, and for other purposes. 
3110 Dirksen Building 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to release a “‘Supple- 
mental Staff Study of Severance Pay- 
Life Insurance Plans Adopted by Union 
Locals” 
3302 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To resume hearings on proposed buaget 
estimates for fiscal year 1978 for pub- 
lic works programs, to hear represent- 
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atives of Environmental Research and 
Development Administration. 
Room to be announced 
MARCH 22 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hopi 
Relocation Commission. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie, telephones, computers, 
ete.). 
235 Russell Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To told hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion's legislative proposals for pro- 
grams for the handicapped. 
Room to be announced 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear officials 
of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 
S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
Education and the Commissioner of 
Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearing on proposed budget 
estimate for fiscal year 1978 for the 
Department of the Treasury, the 
Postal Service, and General Govern- 
ment. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on U.S. Monetary 
policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
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To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 

3110 Dirksen Building 
Judiciary 

To hold hearings on the nomination of 
Peter E. Flaherty, of Pennsylvania, to 
be Deputy Attorney General. 

2228 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 

To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sunset 
Act). 

6226 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 

S407, Capitol 
:00 a.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Postal 
Service, and General Government, to 
hear public witnesses. 

1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
National Institute of Education. 

S-128, Capitol 
MARCH 23 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 

To continue hearings on proposed legis- 
lation to amend and extend the Agri- 

‘culture and Consumer Protection Act, 
to hear Secretary of Agriculture Berg- 
land. 

Until: noon 

:30 a.m. 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Land Management. 

1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings to inquire into. domes- 
tic communication common carrier 
policies (ie., telephone, computer, 
ete.) 

Commerce, Science, and Transportation 
Subcommittee on Aviation 

To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including E. 292, and S. 689. 

5110 Dirksen Building 


322 Russell Building 


10:00 a.m, 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed reprogram- 
ming of funds for fiscal year 1977. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
€t estimates for fiscal year 1978 for 
elementary and secondary education 
programs. 
S—128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 


To hold hearings on proposed authori- 
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zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions. 

To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset act. 

3302 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 

To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration, 

6226 Dirksen Building 


Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
S-—407, Capitol 
Select Small Business 
To hold hearings on S. 972, authorizing 
the Small Business Administration to 
make grants to support the develop- 
ment and operation of small business 
development centers. 
Until: 1 p.m. 424 Russell Bullding 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for school 
assistance in Federal affected areas 
and emergency school aid. 
S-128, Capitol 
MARCH 24 
+00 a.m. 
Select Nutrition and Human Needs 
To resume hearings to examine the rela- 
tionship between diet and health, to 
receive testimony on beef consump- 
tion. 
Until 1 p.m. 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Commerce Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
programs for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 
S-128, Capitol 


457 Russell Building 


Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
€t estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of AID. 
1378 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
*Commerce, Science and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 922 authorizing 
funds for fiscal year 1978 for the U.S. 
Railway Association and on funds for 
the Office of Rail Public Council 
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within the Interstate Commerce Com- 
mission. 
235 Russell Building 
Energy and Natural Resources 
To hold oversight hearings on the pro- 
posal for an international petroleum 
transshipment port and storage center 
to be located on the Palau District, 
Western Caroline Islands, Trust Terri- 
tory of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tion for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration, 
Room to be announced 
Government Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require reau- 
thorization of Government programs 
at least every five years (proposed 
Sunset Act). 
6226 Dirksen Building 
*Government Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
US. policies on nonproliferation and 
to reorganize certain export functions 
of the Federal Government to promote 
more efficient administration, 
Room to be announced 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
higher education and welfare pro- 
grams, and for library resources. 
8-128, Capitol 
MARCH 25 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Nutrition 
To hold oversight hearings on the food 
stamp program. 
322 Russell Building 
9:30 a.m. 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S, 292 and 
5, 689. 


5110 Dirksen Building 


10:00 a.m. 
Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act, 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on. ocean 
shipping practices. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
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11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets. 
Until: Noon. 


MARCH 28 
9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, Including S. 292 and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Hud-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Appropriaticns 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Federal Aviation Commission. 
1224 Dirksen Building 


Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (i.e. telephones, com- 
puter, etc.). 
1202 Dirksen Building 


Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 


Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every 5 years (proposed 
Sunset Act). 
$302 Dirksen Bullding 


:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978. for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
MARCH 29 
730 a.m, 
Agriculture, Nutrition, and Forestry 
Subcommittee on Rural Development 
To hold hearings on medicare reimburse- 
ments for rural-health care clinics. 
322 Russell Building 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To. resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
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Defense Establishment to hear Con- 
gressional witnesses. 
1223 Dirksen Building 


Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of Human Development. 
S-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northern Corridor). 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mém- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources, 
3110 Dirksen Building 
Government Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2 to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
6226 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
100 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Technical Institute for 
the Deaf; the American’ Printing House 
for the Blind; Gallaudet College, an 
Howard University. 
SD~-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
MARCH 30 
9:30 a.m, 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Buliding 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 
5110 Dirksen Building 
10:00 a.m, 
Agriculture, Nutrition and Forestry 
Subcommittee on Agriculture Production, 
Marketing and Stabilization of Prices 
To hold oversight hearings on problems 
of Flue-cured tobacco farmers. 
322 Russell Building 
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Appropriations 
Subcommittee on Defense 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure. 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 
3110 Dirksen Buflding 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sunset 
Act). 
$302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1976 authorization for Gov- 
ernment intelligence activities. 
S. 407, Capitol 
100 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
MARCH 31 
:00 a.m. 
Select Nutrition and Human Needs 
To.continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 3302 Dirksen Building 


730 a.m. 


Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Bureau of Outdoor Recreation and 
the Land and Water Conservation 
Fund. 


1114 Dirksen Buding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 


5110 Dirksen Building 
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10:00 a.m. 
Appropriations 
Defense Subcommittee 

To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for 
the defense establishments, to hear 
public witnesses. 

1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimate for fiscal year 1978 for 
the Social Security Administration. 

S-128, Capitol 
Appropriations 
Public Works Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 

Room to be announced 
Appropriations 
Transportation Subcommittee 

To continue hearings on propcsed budg- 
et estimates for fiscal year 1978 for 
National Highway Trafic Safety Ad- 
ministration. 

1224 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources. 

To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 

3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 

To hold hearings on S. Res. 49, express- 
ing the sense of the Senate that the 
U.S. Government should seek the 
agreement of other governments to a 
proposed treaty requiring the propaga- 
tion of an international environmental 
impact statement for any major proj- 
ect expected to have significant ad- 
verse effect on the physical environ- 
ment. 

4221 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office for Civil Rights. Inspector 
General, Policy Research and General 
Management. 

S-128, Capitol 
Appropriations 
Public Works Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 

Room to be announced 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearing on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 

S407, Capitol 
APRIL 1 
730 @.m. 
Committee, Science, and Transportation 
Subcommittee on Aviation 

To hold hearings on bills proposing reg- 

ulatory reform in the air transporta- 


tion industry, including S. 292, and 
S. 689. 


5110 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test 
the commercial, environmental, and 


March 14, 1977 


social viability of various oll-shale 
technologies. 
3110 Dirksen Building 
APRIL ¢ 
10:00 a.m, 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Commerce, Science, and Transportation 
To hold hearings on S. 263, to require 
Federal agencies having jurisdiction 
over transportation regulations to re- 
view their administrative laws. 
235 Russell Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 5 
730 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 


10:00 a.m. 


Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Consumer Product Safety Com- 
mission. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 


Commerce, Science, and Transportation 
To hold hearings on S. 263, to require 
Federal agencies having jurisdiction 
over transportation regulations to 
review their administrative laws. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oil shale tech- 
nologies. 
$110 Dicksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
APRIL 6 


:30 a.m. 
Appropriations 


Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
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Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
1318 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission; 
Office of Consumer Affairs and Con- 
sumer Information Center. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear members of 
Congress and public witnesses. 
Room to be announced 
APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimated for fiscal year 1978 for mili- 
tary construction programs, on funds 
for NATO and classified programs. 
S-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment and Independent Agencies, 
to hear public witnesses. 
1318 Dirksen Building 
APRIL 19 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and Re- 
lated Agencies, to hear public wit- 
nesses, 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings om proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration 
1224 Dirksen Building 
Commerce, Science, and Technology 
Science. Technology and Space Subcom- 
mittee 
To hold hearings on S. 126, the proposed 
Earthquake Hazards Reduction Act. 
5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the Budg- 
et Committee by May 15. 


5302 Dirksen Building. 


Commerce, Science, and Technology 
Consumer Subcommittee 


EXTENSIONS OF REMARKS 


To hold oversight hearings on the ac- 
tivities of the Consumer Product Safe- 
ety Commission. 

235 Russell Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold he:rings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 

To continue hearings on proposed budget 
estimate for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment, to hear public witnesses. 

1918 Dirksen Building 
APRIL 20 
10:00 a.m, 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior 
and related agencies to hear public 
witnesses 

1114 Dirksen Building 
Banking, Housing, and Urban Affairs 

To hold hearings on proposed housing 
and community development legisia- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Commitee by May 15. 


5302 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold oversight hearing on the activi- 
ties of the Consumer Product Safety 
Commission. 
235 Russell Building 
APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior 
and related agencies, to hear public 
witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development Tegisia- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 


§302 Dirksen Building 


Commerce, Science, and Technology 
Consumer Subcommittee 
To hold oversight hearings on the ac- 
tivities of the Consumer Product Safe- 
ty Commission. 
5110 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
APRIL 22 
10:00 a.m 
Banking. Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
*Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal rear 197 
for the Urban Mass Transportation 
Administration. 
1224 Dirksen Building 


2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the National Highway Traffic Safe- 
ty Administration. 
1224 Dirksen Building 
APRIL 27 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Urban Mass Transportation 
Administration. 
1224 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcor ittee 
To hold héari on S. 403, the proposed 
National Product Liability Insurance 
Act 
5110 Dirksen Building 
APRIL 28 
10:00 am, 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the National Highway Traffic Safe- 
ty Administration, 
1224 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold hearings on S. 403, the proposed 
National Product Liability Insurance 
Act. 
5110 Dirksen Building 
APRIL 29 
10:00 a.m. 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold hearings on S. 403, the proposed 
National Product Liability Insurance 
Act. 


5110 Dirksen Building 
MAY 3 


10:00 a.m. 
Banking. Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Building 
MAY 4 
10:00 a.m 
Appropriations 
"Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal y°ar 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 
Banking. Housing, and Urban Affairs 
To consider all proposed legislation under 
the committee’s jurisdiction with a 
view to reporting its final recommen- 
dations to the Budget Committee by 
May 15. 
5302 Dirksen Building 
MAY 5 
10:00 a.m 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation under 
the committee's jurisdiction with a 
View to reporting its final recommen- 
dations to the Budger Committee by 
May 15. 
5302 Dirksen Building 
MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legisiation un- 
der the committee's jurisdiction with 
a view to reporting its final recommen- 
dations to the Budget Committee by 
Mar 15 
5302 Dirksen Building 
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MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on Ų.S. mon- 
etary policy. 
5302 Dirksen Building 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
5302 Dirksen Building 
MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
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To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
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et estimates for fiscal year 1978, to hear 
Secretary of Transportation Adams. 
1224 Dirksen Building 
MAY 14 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Bullding 
MAY 26 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine accounting 
and auditing practices and procedures. 
3302 Dirksen Building 


SENATE— Tuesday, March 15, 1977 


(Legislative day of Monday, February 21, 1977) 


The Senate met at 12 meridian, on the 
expiration of the recess, and was called 
to order by Hon. JOHN GLENN, a Senator 
from the State of Ohio. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


We thank Thee, O God, for Thy mer- 
cies which are new every morning. We 
thank Thee for Thy Son sent to save lost 
men. Judge us by Thy love and lift the 
burden of our sins. We confess that we 
are twisted by pride, view ourselves pure 
when we are stained, and great when we 
are small. We have failed in love, for- 
gotten to be just, and have turned away 
from Thy truth. Renew us by Thy grace. 
Help us in the discharge of our duties 
with wisdom greater than our own. God 
bless the United States and make her a 
blessing. Hear this, our Lenten prayer, 
through Jesus Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 


Washington, D.C., March 15, 1977. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JOHN GLENN, 
a Senator from the State of Ohio, to perform 
the duties of the Chair during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. GLENN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Monday, 
March 14, 1977, be approved. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
certain nominations on the Executive 
Calendar have been cleared on both sides 
of the aisle, beginning with the Depart- 
ment of State. I ask unanimous consent 
that the Senate go into executive session 
to consider those nominations. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


DEPARTMENT OF STATE 


The second assistant legislative clerk 
read the nomination of Richard M. 
Moose, of Arkansas, to be Deputy Under 
Secretary of State; the nomination of 
Douglas J. Bennet, Jr., of Connecticut, to 
be an Assistant Secretary of State; and 
the nomination of Richard N. Gardner, 
of New York, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to Italy. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

Mr. BAKER. Mr. President, I only wish 
to say that I have conferred with the 
majority leader and our Executive Cal- 
endar shows that the nominations are 
clear on this side. We have no objection 
to their consideration en bloc and their 
confirmation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 


I ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


FOREIGN ASSISTANCE ACT 
AMENDMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 38, S. 489, Foreign As- 
sistance Act amendments, on the unan- 
imous-consent calendar. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 


A bill (S. 489) to amend the Foreign As- 
sistance Act of 1961. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request 
of the Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill (S. 489) 
which had been reported from the Com- 
mittee on Foreign Relations with an 
amendment on page 1, line 6, strike 
“$196,800,000" and insert ‘$181,800,000"’ 
in lieu thereof; so as to make the bill 
read: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 504 
(a)(1) of the Foreign Assistance Act of 
1961 is amended— 

(a) by striking out in the first sentence 
“$177,300,000" and inserting in lieu thereof 
“$181,800,000"; and 

(b) by inserting in the second sentence— 

(1) “Portugal” at the end of the table of 
designated countries; and 


(2) $34,500,000" as the fiscal year 1977 
amount for Portugal in that table. 


Mr. BAKER. Mr. President, this mat- 
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ter was placed on the unanimous-con- 
sent calendar last night, and it is cleared 
for action on our side. There is no objec- 
tion. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that appropri- 
ate extracts from the committee report 
be printed in the Record in explanation 
of the bill. 


There being no objection, the extracts 
were ordered to be printed in the Recorp, 
as follows: 

PURPOSES OF THE BILL 


The purposes of the bill are to: (a) make 
Portugal eligible for military assistance of 
not more than $34,500,000 in fiscal year 1977, 
and (b) increase the amount authorized to 
be appropriated for grant military assistance 
for fiscal year 1977 from $177,300,000 to $181,- 
800,000 to provide for the program for 
Portugal. 

The legislation amends section 504(a) (1) 
of the Foreign Assistance Act of 1961, as 
amended. Passage of S. 489 will necessitate 
& budget waiver resolution because the bill 
was reported after May 15, 1976, the dead- 
line established by the Congressional Budg- 
et Act for reporting authorization legislation 
for fiscal year 1977. 

BACKGROUND AND COMMITTEE ACTION 


Senator Edward Brooke introduced S. 489 
on January 28, 1975. As introduced it would 
have (1) allocated $34,500,000 for military 
assistance to Portugal in fiscal year 1977, and 
(2) authorized additional fiscal year 1977 
appropriations of $19,500,000 to fund par- 
tially this program. The bill was amended to 
the Subcommittee on Foreign Assistance to 
reduce the additional authorization of ap- 
propriations from $19,500,000 to $4,500,000. 
Existing authorizations and the availability 
of funds recouped from prior year programs 
are sufficient to fund all but $4,500,000 of 
the recommended $34,500,000 military aid 
program for Portugal. 

On February 17, 1977, the administration 
transmitted legislation requesting author- 
ization to allocate $30,000,000 in military 
grant assistance to Portugal in fiscal year 
1977. By request, Senator John Sparkman 
introduced this legislation (S. 844) in the 
Senate on March 1, 1977. The purposes of 
S. 844 are similar to S. 489, except that the 
total program for fiscal year 1977 would be 
$30,000,000, $4,500,000 less than that au- 
thorized in S. 489. S. 844 would not require 
an additional authorization of appropriations 
or & waiver of the Congressional Budget Act. 

The Subcommittee on Foreign Assistance 
held s hearing on February 25, 1976, to con- 
sider both bills. Testifying on behalf of the 
Administration's bill (S. 844) were Under 
Secretary of State for Economic Affairs des- 
ignate Richard Cooper and the U.S. Am- 
bassador to Portugal, Frank Carlucci. Mr. 
Cooper presented a prepared statement and 
Ambassador Carlucci briefed the subcommit- 
tee on the current political and economic 
situation in Portugal. The witnesses stressed 
the military and political importance of con- 
gressional approval of the supplementary re- 
quest under consideration. Senator Brooke 
submitted a statement in support of S. 489. 

On March 3, 1977, the Subcommittee on 
Foreign Assistance agreed by voice vote in 
open session to report S. 489 favorably to the 
full committee. Present were Senators Hum- 
phrey, Case, Javits and Clark. 

The full Committee on Foreign Relations 
considered the bill in open session on 
March 8, 1977. The committee agreed by volce 
vote to report S. 489 to the Senate with a 
favorable recommendation. The committee 
by voice vote also favorably reported a res- 
olution waiving the prohibition contained in 
section 402(a) of the Congressional Budget 
Act on Senate consideration of legislation 


authorizing appropriations after May 15 of 
the previous year. 
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COST ESTIMATE 


The Congressional Budget Office on 
March 4, 1976, provided the following cost 
estimate on S. 489: 

1. Budget impact: 


Hn millions of dollars! 


Fiscal year— 
1977 1978 1979 1980 1981 1982 


Budget function 050: 
Authorization amounts_... 4.5 
mated costs. 3. 


2. Basis for estimate: This legislation au- 
thorizes an additional $4.5 million to be 
appropriated for the military assistance pro- 
gram for fiscal year 1977. The estimated costs 
associated with this legislation, assuming a 
$34.5 million program of military assistance 
for Portugal in fiscal year 1977, equal $34.5 
million in fiscal year 1977. The Portuguese 
program can be initiated quickly, following 
the enactment of this legislation, and is esti- 
mated to require the disbursement of the 
full $34.5 million im fiscal year 1977. This 
estimate assumes the enactment of this leg- 
islation on or before June 1, 1977. 

The fiscal year 1977 program of military 
assistance to Portugal would be financed as 
follows: 

{in miitions} 
Funds currently available to the mili- 

tary assistance program 
Funds authorized for appropriation 

for fiscal year 1977, but as yet un- 

appropriated 
Funds authorized for appropriation 

for fiscal year 1977 by this legisla- 


Total program 


In the absence of this legislation it is 
unlikely that the $15 million currently 
available to the military assistance program 
or the $15 million authorized but not yet 
appropriated, if appropriated, would be used 
to finance other fiscal year 1977 military 
assistance country programs; rather the 
funds would be carried forward into fiscal 
year 1978 to finance military assistance pro- 
grams in that year. The enactment of this 
legislation and the initiation of a Portuguese 
program preclude the carrying forward of any 
of these funds to finance programs in fiscal 
year 1978, and therefore potentially increase 
amounts required to be authorized for appro- 
priation for fiscal year 1978. 

3. Estimate comparison: None. 

4. Previous CBO estimate: None. 


COMMITTEE COMMENTS 


S. 489 is intended to assist Portugal in the 
upgrading of its armed forces which were 
seriously debilitated as a result of prolonged 
colonial wars in Africa. During this period 
the ability of the Portuguese forces to con- 
tribute to NATO was negligible. Portugal was 
separated—philosophically, militarily, and 
economically—from the rest of Europe. 

Portugal is in the process of revolutionary 
change: (1) democratic government has been 
re-established; (2) its economy is being re- 
oriented toward Europe, and (3) its armed 
forces are being reduced in size, modernized 
and integrated into NATO. 

The committee believes strongly that it is 
in the national Interest of the United States 
to support Portugal im these eftorts. This bill 
will directly contribute to the third objec- 
tive and indirectly to the other two, all of 
which are interrelated. In addition, the com- 
mittee believes that strong congressional en- 
dorsement of this bill will have a psycholog- 
ical impact both on Portugal and on other 
potential contributors. This evidence of U.S. 
support, and related support from other 


states, may strengthen the will of 
democratic forces in Portugal. The moderni- 


zation of Portuguese forces to fulfill its pro- 
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fessional NATO mission will also help to 
stabilize and reinforce democratic processes 
in Portugal. 

The $34,500,000 program authorized by S. 
489 will contribute to the modernization of 
Portuguese forces in accordance with a plan 
approved by NATO force planners. The plan 
includes the following modernization, in or- 
der of priority: 

1. Establishment of a partially air-trans- 
portable infantry brigade with air support 
elements capable of quick responses in crisis 
situations. This brigade is to be integrated 
in the NATO command structure after 
proper training and equipment requirements 
are met It is designed to reinforce NATO 
forces in Central and Southern Europe. The 
brigade will constitute Portugal’s main 
ground force unit. 

2. Navy modernization, with particular 
w2mphasis on upgrading elements of the 
Portuguese Navy surface ASW (anti-subma- 
rine warfare) component to NATO stand- 
ards. 

3. Enhance Afr Force ocean surveillance 
capability by replacement of current non- 
operational maritime patrol craft (obsolete 
PTV aircraft). 

The committee recommends Senate ap- 
proval of the bill proposed by Senator 
Brooke, S. 489, and a $34,500,000 level of as- 
sistance, rather than the $30,000,000 level 
proposed by the Administration in S. 844, for 
three reasons: 

The recommended level will more rapidly 
impiement the modernization plan by per- 
mitting earlier procurement of armored per- 
sonnel carriers (APC's) and TOW anti-tank 
missiles. 

S. 489 would provide 101 APC's and 216 
TOW missiles versus 66 APC’s and 100 TOW 
missiles in S. 844. 

The higher level would serve as an indi- 
cation of the importance that the Senate 
places on support of Portugal at this critical 
period of tts history. 

The following table contains the proposed 
package of equipment to be provided if S. 
489 is enacted into law: 

Modernization force package 


Already committed: 
Loan fees (5 tanks, 20 APC's) 
Loan of six T-38 trainer a/c 
Five engines for F-86 a/c_ 


Subtotal 


C-130 Package: 
One C-130 aircraft 


Recommended ground package: 
101 APC's M113Al 
403 LAW A/T RKTS.-- 
16 TOW launchers. 
216 TOW missiles 
Log/Maintenance survey 
Training ammo 
One M88 tank recovery vehicle... 
Four M578 light recovery vehicles.. 1, 306 
Ten M106At w/4.2’" mortars 


Grand total 


Mr. HUMPHREY. Mr. President, this 
bill authorizes the allocation of $34.5 mil- 
lion in fiscal year 1977 grant military as- 
sistance to Portugal and authorizes the 
appropriation of an additional $4.5 mil- 
lion for military assistance to finance 
partially this important program. 

Portugal is a NATO ally who is emerg- 
ing from a turbulent revolutionary pe- 
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riod—a rare revolution these days be- 
cause it has resulted in the restoration, 
rather than abolition, of a democratic 
form of government. Following years of 
authoritarian rule at home, and debili- 
tating colonial wars abroad, Portugal is 
now concentrating its efforts on reinte- 
grating its economy and its military 
forces with those of the rest of Western 
Europe. 

S. 489 was introduced by Senator En- 
WARD BROOKE, who has long been con- 
cerned about the well-being of Portugal; 
this bill is evidence of that concern. S. 
489 would directly contribute to the re- 
building of Portuguese military forces to 
enable them to make a meaningful con- 
tribution to the NATO alliance. Portugal 
is reducing the overall size of its Armed 
Forces and intends to modernize this 
leaner force in accordance with a joint 
United States-West German survey of 
Portugal's needs that has been submitted 
to NATO force planners for review in the 
context of alliance requirements. Given 
the economic dislocations that have re- 
sulted from Portugal’s loss of its colonies, 
and from its attempt to absorb over 
500,000 refugees from the colonies plus 
100,000 men cut from the Armed Forces 
since mid-1975, it is understandable that 
Portugal is looking for and needs outside 
assistance in modernizing its military 
force structure. 

It is in the U.S. interest and the in- 
terest of other NATO countries to 
strengthen NATO by assisting Portugal 
in this program. Not only is it in our 
interest to strengthen NATO militarily 
by passage of this bill, but it is also in 
our interest to do what we can to help 
consolidate the new democratic institu- 
tions. Under the new elected government, 
the Portuguese Armed Forces have re- 
linquished their political role in favor of 
developing a professional, disciplined 
force that will operate within the NATO 
context. This bill encourages and sup- 
ports these efforts. 

A top priority item in the moderniza- 
tion package is the establishment of an 
air-transportable infantry brigade capa- 
ble of quick response in crisis situations. 
It is being designed to reinforce NATO 
forces in central and southern Europe. 
The brigade will constitute Portugal's 
main ground force unit. 

It should be noted that the Federal Re- 
public of Germany has already contrib- 
uted 20 aircraft to Portugal and is ac- 
tively considering an additional contri- 
bution for the air-transportable brigade. 

Over the years the United States has 
contributed military assistance to many 
countries throughout the world. The 
Arms Export Control Act of 1976 pro- 
vided that grant military assistance 
worldwide would terminate at the end 
of this fiscal year unless specially au- 
thorized by the Congress. Our intent was 
to authorize such programs only under 
extraordinary circumstances. This pro- 
gram for Portugal and a followon pro- 
gram in fiscal year 1978, clearly meets 
that test and is deserving of our support, 
It is in the U.S. interest, the interest of 
NATO, and most assuredly that of a 
democratic Portugal. 

Mr. BROOKE. Mr. President, the Sen- 
ate Foreign Relations Committee is to 
be commended for the speed with which 
it has considered S. 489. When I intro- 
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duced this measure I anticipated that it 
would be considered by the full Senate 
sometime in April. That we are now 
ready to act on it is an indication of the 
excellent work of the Foreign Relations 
Committee’s staff and the importance 
members of that committee attach to 
our relations with Portugal. 

I wish to note the following Senators 
as cosponsors of this bill: Senator Hum- 
PHREY, Senator Case, Senator Javits, 
Senator Stevenson, Senator CRANSTON, 
Senator PELL, Senator MATHIAS, Senator 
KENNEDY, Senator BARTLETT, and Sena- 
tor METCALF. 

I am also grateful that the adminis- 
tration has now indicated that it has no 
objection to this bill as recommended by 
the committee. Congressional-Executive 
cooperation on providing support for 
Portugal's adventure in democracy, as 
evidenced by this bill, is a good example 
of the type of cooperation necessary to 
formulate and carry out important for- 
eign policy objectives. 

The bill we are considering will per- 
mit a $34.5 million military assistance 
program for Portugal in fiscal year 1977. 
This program will be funded by $15 
million in reflows and recoupments from 
already appropriated funds and a new 
appropriation of $19.5 million. 

Portugal is struggling to consolidate 
new democratic institutions. With the 
inauguration of a freely elected govern- 
ment Portugal’s armed forces have vol- 
untarily relinquished a direct role in 
politics and government. The present 
moderate military leadership has turned 
its attention to creating a new, post- 
colonial mission emphasizing apolitical 
professionalism, discipline and a signifi- 
cantly enhanced role in the NATO al- 
liance. The military assistance that pas- 
sage of this measure will permit is aimed 
at supporting and encouraging this new 
sense of direction. In strengthening the 
military forces of a NATO ally, this pro- 
gram will also contribute directly to the 
defense of Western Europe and the 
United States. 

A high priority aspect of the Portu- 
guese armed forces modernization pro- 
gram, which has been approved by the 
NATO allies, and to which they are co- 
ordinating their contributions, is the 
establishment of a Portuguese, NATO- 
committed, partially air transportable 
Army infantry brigade. This brigade will 
be integrated into the NATO command 
structure, and NATO’s Supreme Allied 
Commander, Europe, has designated this 
brigade for reenforcement of southern 
Europe. 

Portugal has already completed the 
initial stages of this brigade formation, 
with the guidance and active encourage- 
ment of NATO military authorities and 
Secretary General Luns. The present 
leaders of Portugal's armed forces have 
committed themselves and their careers 
to this modernization effort. New equip- 
ment, which Portugal cannot buy with- 
out undermining its economic stabiliza- 
tion program, is essential to its success. 
A sustained U.S. commitment of sup- 
port is necessary to ensure that Portu- 
gal’s NATO oriented force moderniza- 
tion does not flounder at this critical 
stage. Delay would raise questions, not 
only by Portugal, but also by our other 
allies engaged in this cooperative en- 
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deavor, as to the strength of our commit- 
ment. In a very real sense, this support 
for Portugal will be tangible evidence of 
the renewed U.S. emphasis on NATO. 

A joint United States-West German 
survey has been made of Portuguese 
Army deficiencies and efforts needed to 
upgrade its capabilities to NATO stand- 
ards. In addition, the U.S, Air Force and 
U.S. Navy have conducted surveys of the 
Portuguese Air Force and Navy and 
made extensive recommendations which 
the Portuguese have accepted. 

The Portuguese have now submitted 
their reorganization plans for the next 
5 years to NATO, and have indicated 
that these force commitments can only 
be met through considerable allied as- 
sistance. 

The following table outlines U.S. in- 
volvement to date in support of this 
modernization effort and what is antici- 
pated to be funded by the proposed as- 
sistance. 

Fiscal year 1977 map 
[In thousands dollars] 
S.489 program 
Already committed projection 
Loan fees (5 tanks, 20 APCs) 
Loan of six T-38 Trainer a/c 
Five engines for F-86 a/c 


C-130 Package 


APCs M113A1 

493 Law A/T RKTS 

16 TOW Launchers 
Log/Maint. Survey. 

Training Ammo 

One M88 Tank Recovery Vehs 
Four M578 Light Recovery Vehs. 
Ten M10GAI1 w/4.2’’ Mortars 
Spare parts 

Supply Operations 

TOW Missiles 


Grand total 


The Federal Republic of Germany has 
already contributed 20 G-91 aircraft and 
is actively considering contributing addi- 
tional equipment for the brigade. A 
NATO ad hoc group on assistance to Por- 
tugal has been established and the allies 
will be using that forum to coordinate 
the assistance program for Portugal. 

The funds requested in this legislation 
are a modest U.S, investment in a pro- 
gram which is of critical importance to 
the United States and Europe. Our inter- 
ests require that we support the efforts 
to reorient the focus of the Portuguese 
military, to assist the process of democ- 
ratization and to maintain the level of 
stability which has been so painfully 
gained. If we do not, there will likely be 
a reduction in internal political and mili- 
tary confidence in the effectiveness of the 
current government, and we might see 
its downfall and a return to the chaotic 
revolutionary climate which reigned in 
Portugal during 1974 and 1975, threaten- 
ing radical takeover and a weakening of 
Western Europe and the Atlantic Alli- 
ance. 

The U.S. effort is strongly supported 
by our NATO allies, by our Supreme 
Commander in Europe, by our Ambassa- 
dor to Portugal and by our State and De- 
fense Departments. 
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I had the good fortune of recently vis- 
iting Portugal and seeing with my own 
eyes the great democratic progress that 
has been made there under the current 
government. I met with the Portuguese 
leadership and am thoroughly convinced 
of their sincere desire to bring democ- 
racy to the country, and to dedicate their 
armed forces to NATO missions in close 
cooperation with the United States. 

The Congress should take the initia- 
tive in providing additional MAP funds 
for Portugal. The attitude of the Portu- 
guese military toward the democratic 
experiment is still a key factor in Portu- 
gal. Assistance from the United States 
that solidifies support in the military for 
democracy would be a wise investment. 

Some have raised questions as to why 
a $34.5 million program makes more 
sense than the original request of $30.0 
million. I posed this question to repre- 
sentatives of the Department of Defense 
who testified before the Foreign Oper- 
ations Subcommittee of the Senate 
Committee on Appropriations. The re- 
ply, in brief, was that it would accelerate 
the effort to make the brigade opera- 
tionally effective. For example, while a 
$30 million figure would only allow the 
procurement of 66 armored personnel 
carriers, among other equipment, the 
additional $4.5 million would permit the 
procurement of 101 armored personnel 
carriers—the minimum requirement for 
the NATO-committed Portuguese bri- 
gade. 

Having reviewed the information re- 
garding the brigade, I am convinced 
that we should accelerate our efforts to 
make the brigade operationally effective 
by increasing the number or armored 
personnel carriers and other priority 
equipment for the brigade. I urge the 
Senate to fund military assistance for 
Portugal in fiscal year 1977 at a $34.5 
million program level. 

It is well to keep in mind that the 
initiative contemplated in S. 489 is only 
one part of a multilateral effort by the 
world’s democracies to support a similar 
form of Government in Portugal. U.S. 
representatives are currently holding 
discussions with counterparts in other 
countries and with Portuguese officials 
regarding the most effective way the 
democratic world can help Portugal sur- 
mount the economic difficulties occa- 
sioned by years of authoritarian mis- 
management of the economy under the 
pre-1974 governments and, more re- 
cently, by the near anarchy in that 
country as a revolution into democracy 
was unfolding. 

In my talks with Portuguese officials 
I have been impressed with their strong 
commitment to putting their country’s 
economic house in order. They are will- 
ing to undertake efforts that will not be 
universally popular in their country. 
They know their economic stability will 
ultimately prove to be the key as to 
whether or not their democracy survives. 
And the willingness of the United States 
and others to provide needed external 
assistance to help achieve this stability 
will be an important measure of how 
much of a commitment we, indeed, have 
to a form of government that is coming 
ea increasing pressure in much of the 
wor! 
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I am convinced that the vast majority 
of the Portuguese people and their pres- 
ent political leadership are firmly com- 
mitted to democracy in close association 
with the United States and the world’s 
other truly free nations. I am equally 
convinced that the Congress, and the 
American people, given a full and can- 
did explanation of the need for U.S. as- 
sistance for Portugal, will respond posi- 
tively, both to the initiative anticipated 
in S. 489 and to future requests for eco- 
nomic assistance for that country. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

Mr. BAKER. Mr, President, I have no 
requirement or request under the stand- 
ing order and I yield back my time. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. PROXMIRE) is 
recognized for not to exceed 15 minutes. 


HOUSING 


Mr. PROXMIRE. Mr President, we are 
all aware of the fact that we are now 
still in a recession, that we have 7% per- 
cent of our work force out of work, and 
that the economy has been stumbling 
along, not recovering effectively. We are 
also aware of the fact that the Presi- 
dent proposed a so-called economic stim- 
ulus package 

Mr. President, what are the ingredients 
we need in that kind of a package? 

No 1, we need something that will pro- 
vide jobs. No. 2, we need something that 
will provide jobs with as little inflation 
or no additional inflation, if possible. No. 
3, we need something that will do this in 
the private sector, if possible, with the 
discipline of the private sector. And we 
also need something that will provide a 
service or a product which is very useful 
and is needed. 

I submit that under the circumstances, 
with high levels of unemployment and 
inflation, which is missing from the ad- 
ministration’s economic stimulus pro- 
gram is a housing program. A housing 
program for today’s economic problems 
is almost a marriage made in heaven for 
the present circumstances. And yet the 
present administration has completely 
neglected a housing program. They have 
overlooked and omitted housing. It ought 
to be in the President’s program but it 
is not. That is why I have asked for time 
to speak this morning. 

First and foremost, unemployment in 
the construction industry is over 15 per- 
cent. There are great idle housing re- 
sources. Putting idle men and women to 
work on idle resources to produce needed 
housing is one of the most constructive 
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measures possible to reduce unemploy- 
ment and provide useful housing. The 
country needs housing and needs it 
badly. 

Furthermore it can be done for from 
one-fifth to one-tenth the cost of most 
other methods of providing jobs through 
Government programs. 

THE NEED FOR A HOUSING STIMULUS 


Based on the number of new house- 
hold formations, the housing lost from 
inventory, and the units built for sec- 
ond homes and needed for a reasonable 
vacancy rate, we have a backlog of 
needed housing from the last 3 years 
alone of about 2.3 million units. That is 
the backlog. 

Our housing goals are for 2.6 million 
units a year and our present housing 
needs are estimated at about 2.45 mil- 
lion units a year. 

What have we done to meet those 
housing goals and how have we 
progressed? 

In the last 3 years, new starts for the 
country as a whole have been 1.3 mil- 
lion, 1.16 million, and 1.54 million units 
in the years 1974, 1975, and 1976. Even 
with fairly large mobile home shipments, 
the shortfall below our needs has been 
at least 2.3 million units of housing. 

In 1977, provided interest rates do not 
rise and the weather remains reason- 
able, we may produce as many as 1.8 
million housing units. But this means— 
even with large mobile home ship- 
ments—that 1977 will see a shortfall or 
new addition to the backlog, of at least 
300,000 units below the housing needs 
and 450,000 units short of the housing 
goals. That is for housing of all kinds. 

Mr. President, I might point out that 
every housing start is 2 man-years of 
work. So we can multiply each housing 
start by two and get the number of jobs 
that will be created. 

ASSISTED HOUSING BACKLOG 


If we examine “assisted” housing, that 
is Government-assisted housing, housing 
for people with low and moderate in- 
come, the situation is even worse., The 
goal there is 600,000 units a year. 

Last year the total new assisted starts 
provided by HUD was 41,000 units— 
think of that—only about 7 percent of 
the goal. 

In 1977, no one believes we will achieve 
more than 100,000 assisted starts. 

As a matter of fact, the Secretary of 
HUD testified before our committee just 
a few days ago saying she estimated 
100,000 starts for the year and in 1978 
she said we would be lucky to get 200,000 
starts. 

Therefore, in the next 2 years when 
additional economic stimulus is needed, 
assisted housing starts will fall below the 
assisted housing goals by 500,000 in 1977 
and by 400,000 in 1978, or a total of 
900,000 assisted units below the housing 
goals. 

There is, therefore, no danger that an 
additional modest housing stimulus will 
provide an excessive number of units or 
stoke the fires of inflation. Now is pre- 
cisely the time—when we are far short 
of our goals—to add a modest housing 
stimulus to the economic program. 

And there is also no fear that in 1977 
or 1978 we will achieve full employment. 
The end of the year 1977 goal for unem- 
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ployment set by the Carter administra- 
tion is from 6.7 to 6.9 percent. The ad- 
ministration hopes that next year the 
average yearly figure for unemployment 
will be 6.3 percent. 

We are not even close to the 3- to 4- 
percent level that traditionally we have 
called relatively full employment. 

In my view the statement of these 
simple facts make an overwhelming case 
for an additional housing stimulus. So 
we have ample room for this kind of 
expansion. 

There will not be too many jobs, There 
will still be too few. I am not asking for 
too much; I am asking for too little. 

A SPECIFIC PROPOSAL 


We already have in hand one program 
which can provide the needed housing 
stimulus without great effort and do it in 
a hurry. It is the so-called tandem plan, 
the Brooke-Cranston program, under 
which the interest rate is reduced from 
the present 9 percent, which is what 
prices people out of the housing market, 
to 7.5 percent. 

Some $1.8 billion already is available 
to buy mortgages under this program by 
the Government National Mortgage As- 
sociation at HUD. 

Another $2 billion is provided for in 
the congressional budget ceiling and 
needs only a request from the adminis- 
tration for it to be appropriated. The 
funds have already been authorized. 

Provided some administrative changes 
are made to make certain the mortgages 
go to those with median incomes in the 
community, that the houses are built in 
areas of high unemployment, and that 
they are built in areas where vacancy 
rates are low, these units can provide for 
new starts which would not otherwise 
be made. 

About 115,000 units could be built with 
these funds. That would provide for about 
230,000 new jobs because there is usually 
one direct job and one indirect job asso- 
ciated with each new housing start. 

The cost of the program is not the $4 
billion. That is the authority. 

The cost is the difference between what 
the mortgages are bought for and sold 
for by GNMA. In the case of a $35,000 
house under the Brooke-Cranston tan- 
dem plan in which a 7.5-percent mort- 
gage was held for 10 years and discounted 
to produce a 9.1-percent yield, the cost to 
the Government is about $3,500 or 10 dis- 
count points, 

The cost per new job provided is, there- 
fore, half that amount or about $1,750. 

That is $1,750 a job. It costs about 
$10,000 a job for public service jobs, it 
costs about $17,000 a job for defense jobs, 
and it. costs about $25,000 a job for space 
jobs. But here is a job that can be pro- 
vided for $1,750, and done in the pri- 
vate sector, not with Government public 
works. 

The outlays to the Government, over 
a long period of time are only $400 mil- 
lion, not $4 billion. It would thus have 
almost no adverse effect on next year’s 
budget deficit. 

CONCLUSION 

Because unemployment will remain 
high over the next 2 years; because we 
already have a housing backlog of at 
least 2.3 million units; because we will 
fall short by at least 300,000 units this 
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year of our housing needs, and from 
800,000 to 900,000 units over the next 
2 years below our assisted housing goals; 
because a new housing job can be cre- 
ated for from one-fifth to one-tenth the 
cost of other jobs; and because housing 
is badly needed by from 65 to 75 percent 
of the American families who are now 
priced outside that market, a housing 
stimulus should be included in the eco- 
nomic program. 

That is not my estimate. That is the 
estimate of the MIT-Harvard study com- 
pleted just a couple of weeks ago, which 
showed that 75 percent of the people of 
this country now cannot afford to buy 
a new home and 65 percent cannot afford 
to buy a used home. That is exactly the 
situation this program would be intended 
to meet. 

Mr. President, I ask unanimous con- 
sent that a statement and letter by the 
distinguished Senator from Massachu- 
setts (Mr. KENNEDY) relating to this 
matter be printed in the RECORD, 

There being no objection, the state- 
ment and letter were ordered to be 
printed in the Recorp, as follows: 

STATEMENT BY SENATOR KENNEDY 

One of the most serious challenges facing 

this nation is the development of a national 


housing policy. We have fallen short by a 


million to a million and a half units in each 
of the past three years of meeting the hous- 
ing goal of 2.6 million units a year. It will 
be far later than 1978 before we can fulfill 
the 1968 Housing Act promise of a decent 
house in a decent environment for every 
American family. 

Not only has the failure of federal leader- 
ship in recent years destroyed the promise of 
millions of American families seeking decent 
homes, it also has meant the unnecessary 
idling of & vast portion of our construction 
work force, In the Commonwealth of Massa- 
chusetts over the past three years construc- 
tion jobs have fallen by over 40 percent. 

National attention has been focused on 
this problem recently because of the ad- 
vanced release of information on a study 
conducted by the MIT-Harvard Joint Center 
for Urban Studies. The Center's revised hous- 
ing forecast contains distressing news for 
most Americans. Since 1970, the sales price 
of new housing, homeownership costs and 
rental housing operating costs have risen 
sharply. 

Secretary Harris emphasized these prob- 
lems when she testified before the Senate 
Subcommittee on Housing and Urban Af- 
fairs. Five million American homeowners 
with mortgages have housing costs which 
require more than 25 percent of their in- 
come. Another 10.5 Americans spend 25 per- 
cent or more cf their income on rent. And 
in 1975 about 60 percent of American families 
could not afford to buy a median-priced new 
home, 

These problems touch the lives of virtuaily 
every American family; but they are felt 
most keenly by the poor, the disadvantaged 
and the elderly. 

The Older Americans Act of 1965 states 
that older persons are entitled to suitable 
housing, available at costs they can afford. 
Yet today more than three million elderly 
or 13 percent of all older Americans are in 
need of assisted housing. And that number 
is not going to get smaller. The proportion of 
people aged 65 and over is continulng to 
grow. Their percentage of the total popula- 
tion has increased from 4.1 percent in 1900 
to 10.5 percent in 1975. That represents an 
increase from 3 million to over 22 million 
persons. In the next fifty years, that number 
will increase to 51 million persons or 17 per- 
cent of the total population. 
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The problem is compounded by the fact 
that most elderly persons live on fixed in- 
comes. For every year since 1966, a larger 
percentage of persons aged 65 and over has 
been below the low income or poverty level. 
In 1974 about 16 percent of the elderly were 
living below the low-income level. 

Over six million elderly persons live in 
dilapidated, deteriorating and substandard 
housing. They already are spending a third 
or more of their income for housing. Their 
choice is not between paying more for rent 
and less for luxury items. It is between rent 
and bread. 

The failure of the past Administration to 
resolve this problem is an outrage. In 1971 
the White House Conference on Aging called 
for a minimum of 120,000 new federally as- 
sisted units for the elderly annually, but 
this figure has never been reached. 

The elderly are in this desperate situation 
today because of bureaucratic ineptitude and 
intentional callousness by the past Adminis- 
tration in its determined effort to block the 
implementation of the Section 202 Housing 
for the Elderly Program. Unfortunately for 
our nation’s elderly, this popular and des- 
perately needed program has been the victim 
of administrative intransigence and hostility. 

Following the enactment of Section 202 in 
1974, HUD refused to issue regulations, ef- 
fectively impounding those funds. For those 
of us who were actively involved in the en- 
suing battle, there was no easy victory. It 
was only after HUD attempted to make 202 
a short-term construction loan program in 
obvious violation of the intent of the 1974 
legislation—and failed because of Congres- 
sional action—that those regulations were 
finally issued. 

In August 1976 Congress again made clear 
that 202 was not a one-shot, stop-gap pro- 
gram by increasing Section 202 authoriza- 
tion to $3.3 billion. 

The Section 202 program is very important 
to me. As a member of the Senate Subcom- 
mittee on Aging and the Senate Special Sub- 
committee on Housing for the Elderly, I was 
very active In Congressional efforts to revital- 
ize this program. I will continue to be active 
in legislative battles until we get a viable 
202 program which will relieve the burden 
of housing for the elderly. 

However, I am confident that under the 
Carter Administration, the challenge of pro- 
viding decent housing for our elderly who so 
sorely need it will be met. And I am hopeful 
that Secretary Harris will be able to resolve 
the current regulatory logjam the Depart- 
ment has created for itself. 

HUD received 1,500 applications for 202 FY 
1976 funds and approximately 200 projects 
were granted funds. However these projects 
are at a virtual processing standstill In HUD 
Area Offices because of a lack of trained staff. 
Almost three years have passed and only one 
Section 202 project is under construction and 
that one was a pipeline 236 project. 

Recent administrative actions by HUD offi- 
cials concerning the Section 202 elderly hous- 
ing loan program are inexcusable If they are 
permitted to halt the program for the balance 
of this year and result in the loss of FY 1977 
Section 202 funds. 


The new proposed regulations published on 
January 31, 1977, would complicate the proc- 
essing of applications for 202 funds. The Feb- 
ruary 22 HUD memo would withdraw Section 
202 set asides of Section 8 funds. If we are 
to have a viable housing program for the 
elderly, the Section 8 fund reservations for 
Section 202 units must be maintained. 

I have written to Secretary Harris urging 
her to postpone implementation of these new 
regulations, and to take those steps necessary 
to insure full utilization of Fiscal Year 1977 
Section 202 funds. 

Iam hopeful that she wil! respond to the 
problems generated by the new regulations 
and make every effort to insure the viability 
of the 202 program. 
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I ask that the text of my letter to Secre- 
tary Harris be printed in the Record. 
Marcs 1, 1977. 
Hon, PATRICIA R. Harris, 
Secretary of Housing and Urban Develop- 
ment, HUD Building, Washington, D.C. 

DEAR SECRETARY HARRIS: Recent adminis- 
trative actions by HUD relative to the Sec- 
tion 202 elderly housing loan program are 
of a great concern to me as they clearly 
threaten to bring the program to a com- 
plete halt for the balance of this year, and, 
as a result, Fiscal Year 1977 Section 202 
funds will be lost. 

As you know, the 202 program was re- 
created by the Housing and Community De- 
velopment Act of 1974. Unfortunately for our 
nation’s elderly, this popular and desper- 
ately needed program has been the focus 
of continuing legislative battles and the vic- 
tim of administrative intransigence and 
hostility. The new proposed regulations pub- 
lished on January 31, 1977, and the with- 
drawal of the Section 202 set-aside of Fiscal 
Year 1977 Section 8 funds, by memo dated 
February 22, 1977, seem to have the unfor- 
tunate effect of continuing the past HUD 
administration's hostility. 

Following enactment of 202 in 1974, HUD 
refused in Fiscal Year 1975 to issue regula- 
tions, thereby impounding those funds by 
delay. You may be aware that I was heavily 
involved in the resulting fight with GAO 
to force issuance of these regulations. Fi- 
nally, in Fiscal Year 1976, due to renewed 
congressional action, HUD issued final regu- 
lations. However, these final regulations 
were not issued before additional adminis- 
trative attempts to hinder the program had 
failed. The most characteristic of these ef- 
forts was HUD’s attempt to make 202 a 
short-term construction loan program in di- 
rect contradiction to the 1974 legislation. 

In August, 1976, Congress acted again, this 
time making clear that 202 was not a one- 
shot, stop-gap program. In the Housing Au- 
thorization Act of August, 1976, Congress in- 
creased the Section 202 authorization to $3.3 
billion for Fiscal Years 1976 through 1979. 

When the first round of requests for 202 
Fund Reservations was held over, 1,500 ap- 
plications were received by HUD for Fiscal 
Year 1976 funds, and awards were granted to 
approximately 200 projects. However, these 
projects are at a virtual processing stand- 
still in Area Offices due to a lack of trained 
staff and leadership from HUD Central. Al- 
most three years have passed and only one 
Section 202 project is under construction, 
and that one was a pipeline 236 project. As a 
member of the Senate Committee on Aging 
and its Subcommittee on Housing for the 
Elderly, I was very active in the legislative 
battles to revitalize this program. Congress 
has been forced to shepherd the 202 pro- 
gram for the past three years. 

The January 31, 1977, proposed regulations 
appear ill-advised in two respects. First, the 
timing of the decentralization effort leaves 
little change for the commitment of Fiscal 
Year 1977 202 funds. Even assuming, purely 
for the sake of argument, that Area Offices 
could process applications in under 60 days, 
early June would be the absolute latest for 
Fund Reservation invitation: This timing 
would make highly questionable the finaliz- 
ing of regulations, drafting, publishing, and 
distributing Handbook instructions, and 
training the existing and requisite new Area 
Office personnel to administer Fund Reserva- 
tions in time for invitations to go out. At this 
late date, HUD has only two choices if Fiscal 
1977 202 funds are to be saved. Either Area 
Offices must select 1977 awards from the over 
1,300 1976 applications which have already 
been analyzed and ranked, and which re- 


main in HUD Central or a new selection 
round, administered by HUD Central, must 


be undertaken immediately under the exist- 
ing regulations. 

In addition to being Ill-timed, the pro- 
posed regulations would compound the 
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problems which currently plague the Sec- 
tion 202 program. Particularly grievous would 
be the effect of Sections 885.225(1), 885.230 
(c) and 885.235(f)(2) upon minority spon- 
sors, 

In making HUD Fiscal Year 1977 appropri- 
ations for Section 202 and 8 programs, Con- 
gress made clear its intent that sufficient 
Section 8 authority was to be reserved to 
provide subsidization to all Section 202 units 
contemplated. The report of the Senate Com- 
mittee on Appropriations, accompanying the 
1977 HUD Appropriations bill stated: 

“The Committee recognizes, however, that 
rent supplementation is vital to the success- 
ful operation of these units once constructed. 
The Committee is concerned that limitations 
on Section 8 contract authority for new con- 
struction may have an adverse effect on the 
above-mentioned 30,000 unit goal. Therefore, 
notwithstanding any set-asides or limitations 
on the use of Section 8 authority for new 
construction or substantial rehabilitation 
contained in this act or in HUD regulations, 
it is the intention of this Committee that 
sufficient Section 8 contract authority be 
made available in Fiscal Year 1977 for 100 
percent of the Section 202 units contem- 
plate, (Italic supplied.) 

In order to implement this directive, HUD 
issued a memorandum to all Regional Ad- 
ministrators instructing them to: 

“... set aside sufficient Section 8 budget 
and contract authority to permit 100% cov- 
erage for all Fiscal Year 1976 and Transition 
Quarter, as well as Fiscal Year 1977 units 
which can be supported by the Region’s fair 
share of Section 202 loan authority... ." 
(See Attachment A). 

On February 22, 1977, a HUD memoran- 
dum was approved cancelling this set-aside 
and making previously reserved authority 
available for other use by Field Offices. The 
attached memorandum clearly flies in the 
face of expressed Congressional intent to 
guarantee that sufficient Section 8 subsidies 
be available for all Fiscal Year 1977, as well 
as for Fiscal Year 1976 and Transition Quar- 
ter projects. 

The Section 202 program is sorely needed 
by this nation’s elderly. In 1976, though 202 
was a new and poorly publicized program, 
and in spite of the critically short invita- 
tion period, 1,527 applications were received 
for funding which was sufficient for no more 
than 200 selections. Given the over 1,300 dis- 
appointed applicants and the many others 
who have heard about the program and are 
ready to apply an estimated volume of 2,000 
applications for Fiscal Year 1977 would be 
quite conservative, This number of applica- 
tions must clearly refiect the desperate need 
for 202 since these non-profit applicants can 
have no possible motive other than serving 
the need of their elderly constituents. 

In the best interest of the 202 program, 
and with the concomitant interest of this na- 
tion's elderly in mind, I strongly urge you to 
postpone implementation of these new regu- 
lations, and to take those steps necessary to 
insure full utilization of Fiscal Year 1977 202 
funds. 

With best wishes, 

Sincerely, 


EDWARD M, KENNEDY. 


Mr. PROXMIRE. Mr. President, I 
think I have some time remaining, and 
I yield to the Senator from Pennsyl- 
vania (Mr. HEINZ). 

Mr. HEINZ. Mr. President, I thank the 
distinguished Senator from Wisconsin, 
the chairman of our committee, for 
yielding, and commend him also for his 
thoughtful remarks. 

As one of the new members of the 
Committee on Banking, Housing, and 
Urban Affairs, I look forward to working 
with my colleagues in fulfilling the prom- 
ise of decent housing for all Americans. 
The task we face in this area is an ur- 
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gent one and the need for effective Fed- 
eral action is great. 

There is no question about the impor- 
tance of producing new housing stock. In 
the coming years, we will need to build 
new homes to replace housing that is 
dilapidated beyond repair. We will nced 
to make greater efforts to build housing 
that will enable older Americans to re- 
main a part of their communities. We 
will need to stimulate new production 
that will allow low- and middle-income 
families to share in the promise of a 
decent living environment. There is a 
clear need to encourage housing con- 
struction that will provide young families 
with an opportunity to invest and be- 
come established in their own homes. 

Although the need for new housing is 
real and apparent, new construction is 
not the only answer to the problems we 
face. In addition to investing in new 
construction, I believe it is absolutely es- 
sential for the Federal Government to 
place greater emphasis on encouraging 
reinvestment in the over 80 million units 
of housing already standing. 

It seems to me that we have paid too 
little attention to the demands of con- 
servation and rehabilitation in our past 
efforts to fulfill our housing needs. We 
have not fully appreciated the benefits 
that conservation can bestow on people 
and the areas where they live. It is time 
for us now to put the principles of con- 
servation and rehabilitation to work in 
the housing field, because by doing so 
We can save resources, enhance living 
environments, and breathe new life into 
the older neighborhoods of the North- 
east and other parts of the country. 

In my own State of Pennsylvania, most 
of the housing stock was built in the 
years preceding the Second World War, 
so in many areas of my State the homes 
in which families have built their lives 
are well over 30 years old. These homes 
have been valuable resources in the past, 
and with reasonable reinvestment, they 
can continue to be valuable resources 
that will allow communities to thrive and 
grow. 

Homeowners, as well as people who 
seek to become homeowners, should be 
encouraged to use our existing housing 
stock. This sort of policy would not only 
stimulate new jobs, but it would also 
help engender new confidence in the 
neighborhoods and homes in which most 
Americans have already made their 
largest investment. 

I am heartened by recent reports of 
experimentation and innovation by local 
governments in the area of housing con- 
servation. Based on my knowledge of 
communities around my own State, con- 
servation of neighborhood resources is 
high on the list of local concerns, I also 
am pleased that the Committee on Bank- 
ing, Housing, and Urban Affairs has re- 
cently acted to encourage neighborhood 
conservation through a variety of pro- 
grams. I think it is necessary for us to 
go further, and I hope that this Con- 
gress will take a more comprehensive 
approach to preserving existing housing 


stocks and revitalizing our older neigh- 
borhoods in cities and small towns across 


the Nation. 


Mr. President, I thank our distin- 
guished colleague from Wisconsin. 
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Mr. PROXMIRE, Mr. President, be- 
fore yielding the floor, I wish to com- 
mend the distinguished Senator from 
Pennsylvania. He is certainly a welcome 
addition to our Banking, Housing, and 
Urban Affairs Committee. He has had 
a splendid educational background, and 
did a fine job in behalf of housing in 
the House of Representatives. He has 
been a very effective fighter in the past 
for better housing, which we need so 
much for stimulation of the American 
economy and to meet the goal of provid- 
ing decent housing for all Americans. 

Mr. President, how much time do I 
have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 3 minutes. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
distinguished Senator from Wisconsin 
(Mr. Proxmire) may retain control of 
his remaining 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE. I thank the ma- 
jority leader. I reserve my remaining 
time, and yield the floor. 

Mr. MATHIAS. I am joining my col- 
leagues, Senators Proxmire and BROOKE, 
in calling the Senate's attention to the 
housing situation in this country. 

There are many facets to the housing 
crunch which our Nation’s families are 
encountering. Some of the most obvious 
problems are the housing supply itself, 
the condition of the existing housing 
stock, and the high cost of buying or 
renting a home. 

As Senator Proxmrire has pointed out, 
the number of housing starts in 1976 was 
down almost 40 percent from the best 
production year of 1972. The predictions 
for this year range from 1.2 million to 
1.8 million starts. The severe winter this 
country has just experienced may well 
set back a recovery in the housing sector. 

We know that the housing sector of 
our economy historically has led the wave 
of cyclical ups and downs. Unemploy- 
ment in the construction industry has 
been on an upward climb since 1973. It 
hit an unacceptably high rate of 18.1 
percent in 1975. And it has been at a 
level over 10 percent for over 28 months 
now. 

It is, therefore, indeed puzzling that 
the administration did not include a 
housing element in its economic stimulus 
package. 

The track record for HUD-assisted 
housing starts has, with the exception of 
a minor improvement in 1976, been on a 
steady downward trend since 1970. 

I attach a table showing this trend. 


SUBSIDIZED HOUSING STARTS FOR LOW- AND MODERATE- 
INCOME HOUSEHOLDS ' 


Calendar year Total starts New  Rehabilitated 


398, 957 369, 901 
351, 479 
237, 393 
116, 695 
45, 614 
37,276 


46, 254 


29, 056 
30, 682 
36, 225 
17,077 
12, 368 
6, 946 
5, 418 


1 Excluding units subsidized by the Farmers Home Admin- 
istration. 


Source: HUD-HPMC, Mar. 11, 1977. 
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This table clearly shows the neglect of 
our low- and moderate-income housing 
needs over the past 6 years in both new 
construction and rehabilitation. 

Just look at those figures. In 1976 we 
had a total of 46,254 low and moderate 
income new construction starts and only 
5,418 rehabilitation starts. The continu- 
ing decline in rehabilitation starts is 
particularly disturbing. For the past year 
or two we have been mouthing a “born 
again” enthusiasm for neighborhood re- 
vival and yet when we look at one of the 
principal indicators of that revival it is 
pitifully small—5,418 homes had rehabil- 
itation started in 1976. 

More recently the administration has 
been pledging its full support to our Na- 
tion’s cities, particularly the large cities 
experiencing decline. It is those older, 
declining cities which have vacant hous- 
ing and neighborhoods in need of reha- 
bilitation. 

But, yet we find little help for those de- 
clining cities and their residents in the 
proposed economic stimulus package. 

One would think this is the ideal time 
and place to put our money where our 
mouths are. We have aging cities with 
housing in need of repair and a con- 
struction industry experiencing severe 
unemployment. Two social goals could 
be achieved at the same time—housing 
starts and employment. 

There is little preliminary planning 
on leadtime required. The work could 
get under way, in most cases, in less 
time than that required to let contracts 
for the bigger public works employment 
projects. And, I would venture to guess, 
the employment generated by a housing 
stimulus for new construction and re- 
habilitation would be for local unem- 
ployed contractors whereas some of the 
larger scale public works will probably 
result in acceptance of work bids from 
construction companies from outside the 
town concerned. 

We need a balanced mix of subsidized 
housing starts to accommodate both the 
growing and declining regions of our 
country. A quick look at the geographic 
distribution of housing starts during the 
past year clearly shows the imbalance of 
our public policy. 

The third quarter statistical survey of 
the U.S. housing markets by advance 
Mortgage Corporation, the most recent 
quarterly data available, reveals the 
following: 

On the west coast and in Texas, this has 
been the best year ever for single-family 
building and the best for total starts. 

In the Northeast, new housing Is at the 
lowest ebb—except for last year (1975)— 
since immediately after World War IT, and in 
Florida, it is half the average rate of the 
past decade. 


The report goes on to describe the 
dismal performance of the apartment 
sector of the housing construction scene. 
Multifamily housing starts, according 
to advance mortgage’s third prediction, 
would total 500,000 units nationwide in 
1977 or only about half the level achieved 
in the boom years of 1971-73. 

It is this multifamily sector which sup- 
plies the Nation’s renters with housing. 
Those renters remain renters because of 
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income limitations and the skyrocketing 
costs of homeownership. They cannot 
afford to buy a home of their own. It is 
the apartment sector that has been de- 
pressed for so long which is particularly 
disturbing in its performance. 

With the growth of new household 
formation—young people leaving their 
parents’ home to set out on their own 
and the young couples of the post-war 
baby boom marrying and having their 
own children—the demand for housing 
within their means to pay continues to 
grow. We must respond to this demand. 

Senator Proxmire’s Emergency Mort- 
gage Credit Act attempts to do this by 
reducing the financing cost of new con- 
struction through the secondary mort- 
gage market operations of the Govern- 
ment National Mortgage Association. 
The GNMA tandem program was in 
large part responsible for getting HUD's 
section 8 program off the ground in the 
past 2 years by providing 744 percent 
mortgages. Many apartment builders 
took advantage of that program and, I 
believe, will continue to use the tandem 
program as the primary financing vehicle 
for HUD section 8 housing for low- and 
moderate-income families. 

Regional imbalances in housing ac- 
tivity are readily apparent from the 
third quarter data I have cited. 

Advance Mortgage Corporation stated: 

It is especially lopsided In the apartment 
sector. 

Two States, California and Texas, are pro- 
viding 35 percent of U.S. apartment permits. 
Five local markets—Houston, Los Angeles, 
Dallas-Fort Worth, San Diego, and Chicagzo.— 
account for 25 percent of the U.S. total. 
Houston alone provides 8 percent. 


One can pick out any “frostbell” 
metropolitan housing market and see the 
discrepancy in housing activity between 
it and a “sunbelt” housing market. 

For example, in the third quarter of 
1976, the Washington, D.C. housing mar- 
ket had total housing permits numbering 
5,240 units. In contrast, Houston had 
13,250 total units under permit by the 
same third quarter of 1976. 

It seems to me, we have got to begin 
at the Federal policy level to be aware of 
these booms and busts and begin to take 
steps to soften such wide fluctuations in 
housing construction. 

The final point I would like to dwell 
on for a moment is the high cost of home 
finance for so many middle-income 
Americans. 

Two recent studies have documented 
the escalation in home sales and rental 
prices which is squeezing out an alarm- 
ingly high proportion of Americans, 
many of them young couples of the 
“baby boom” era. 

The Congressional Budget Office in a 
study released in February found that 
the costs of buying a new home for the 
first time have increased twice as fast 
as the average family’s income over the 
past 5 years. 

Concurring in this finding is a report 
by the Joint Center for Urban Studies by 
Harvard-M.I.T., which found that by 
1976 only 27 percent of Americans could 
afford the median-priced new home— 
$44,200—and only 36 percent could af- 
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ford the median-priced existing home— 
$38,100. 

I have introduced a bill in this session 
of the Congress to deal with this problem 
of high financing costs for homeowner- 
ship. 

The Home Buyers’ Assistance Act of 
1977 would permit Federal banking regu- 
latory agencies to allow lenders to offer 
new types of mortgages with varying 
monthly payments, interest rates, and 
other terms which would better match 
monthly mortgage costs to the home buy- 
er’s income. 

One type of mortgage permitted by my 
bill, the graduated payment mortgage, 
would have initial low monthly payments 
which rise over time as the homeowner’s 
income rises. My bill also expands HUD's 
experimental mortgage program which 
operates along the same lines as I have 
just described. 

I believe this and other new kinds of 
mortgages would enable first time home 
buyers, as well as others, to purchase a 
home now when they want to buy. In the 
good old days of their parents, those 
young people would have been able to 
purchase a home when they were first 
setting out in life on their own. 

Today, inflation has eaten away at the 
American dream of homeownership. 

We must all, here in the Congress and 
in the administration, do some serious 
thinking about regional imbalances in 
housing construction, and the escalating 
cost of shelter to both renters and home- 
owners. And we must quickly set about 
clearly stating policies and an action pro- 
gram to deal with a growing housing 
crisis. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Alabama (Mr. SPARKMAN) is 
recognized for not to exceed 15 minutes. 

Mr. SPARKMAN. Mr. President, I 
shall not take that much time, but I 
should like to say a few words today in 
support of a stronger housing assistance 
program for the Nation. 

As we all know, the Federal Govern- 
ment has helped families of lower in- 
come receive housing since 1937, when 
the first publicly assisted housing pro- 
gram was enacted. There are at the pres- 
ent time more than 1 million families 
being assisted under this program. In 
1949 another milestone, the National 
Housing Act, was passed. Under this act, 
millions of Americans have been assisted 
to become homeowners, as well as rent- 
ers, of decent housing. In 1968, after re- 
viewing the progress that had been 
achieved and the need for shelter that 
was made evident by surveys of the qual- 
ity of our existing housing, and of fu- 
ture population growth and movement, 
the Congress set goals for upgrading the 
Nation's housing supply. 

These goals called for the production 
of some 26 million units over the 1968- 
78 decade. Six million of these units were 
to be for lower-income families, with 
financial assistance to be made available 
through the Department of Housing and 
Urban Development. The Congress said 
that these goals—and particularly the 
goal of improving housing for lower 
income Americans—were required for 
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the Nation’s security, as well as its 
prosperity. 

Through the year 1972 the Nation met 
its goals. Our housing stock was clearly 
on the upgrade. But in 1973 the admin- 
istration, without consulting the Con- 
gress, ended efforts to upgrade the Na- 
tion’s housing in accordance with the in- 
tent of the Congress. A moratorium on all 
HUD programs was put into effect. 

Mr. President, that moratorium has not 
yet been effectively and completely lifted. 
Its legacy is still with us. HUD's assisted 
housing programs are still far, far short 
of meeting our national housing goals. 

We have a new administration and a 
new and capable Secretary of HUD. We 
have a new spirit in the Nation—and a 
new confidence that our Government can 
solve the Nation's critical problems, and 
can help American families achieve the 
American dream of a decent home, a 
stable neighborhood, a livable commu- 
nity. 

And we have a kit-full of tools to build 
housing. The Congress has passed a num- 
ber of different programs to produce and 
rehabilitate housing for renters and 
housing for buyers. 

All we need is a new commitment to 
housing—and I believe the Secretary of 
HUD, supported by the President, has 
that commitment. 

But, I must admit that I am somewhat 
disappointed by the low profile that has 
been given to housing in the President’s 
economic stimulus program for 1977, and 
in his first proposals for 1978. It seems 
to me that a greater role could be given 
to housing programs in order to expand 
employment opportunities, to rejuvenate 
our cities, and to conserve our Nation’s 
energy supplies. It seems to me that a 
strengthened housing program for low- 
and moderate-income families could 
help, right now, to reduce the inflation- 
ary pressures which are driving up rents 
throughout the country and increasing 
home purchase prices every month. 

An increase in the supply of housing, 
economists tell us, tends to reduce its 
cost. Similarly, an increased investment 
in housing increases employment 
throughout the economy. 

I join my colleagues this morning in 
urging the President and his advisors to 
review his program for getting the Na- 
tion back to work. I believe that a higher 
priority for housing can be justified. 

Mr. . Will the Senator 
yield? 

Mr. SPARKMAN. I yield. 

Mr. WILLIAMS. How much time re- 
mains to the Senator from Alabama. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 8 minutes remain- 
ing. 

Mr. SPARKMAN. Mr. President, I 
yield 9 minutes to the Senator from New 
Jersey. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Jersey is 
recognized. 

Mr. WILLIAMS. Mr. President, I am 
delighted to join the distinguished chair- 
man of the Senate Committee on Bank- 
ing, Housing, and Urban Affairs, and the 
former chairman of that committee, as 
well as several of my distinguished col- 


7533 


leagues in today’s discussion of the state 
of housing in America. 

I am hopeful that this discussion will 
help us to focus more clearly on the need 
to revitalize and redirect our national 
housing effort, and thereby help us to 
set the tone for our work in this regard 
over the next several months. 

With the passage of the National 
Housing Act of 1949, Congress firmly 
committed this Nation to “the goal of 
a decent home and a suitable living en- 
vironment for every American family.” 

Almost 20 years later, in the Housing 
and Urban Development Act of 1968, 
Congress reaffirmed this commitment 
and set forth specific housing produc- 
tion goals to be achieved over the next 
10 years. 

These goals called for the production 
of 26 million housing units, of which 6 
million were to be designed for persons 
of low and moderate income. 

Since that time, the gap between 
promise and performance has become a 
chasm. 

I believe that Congress has worked 
diligently to fashion the array of tools 
necessary to achieve real progress toward 
our housing objectives. 

But too often the hopes of Congress 
have been frustrated as these tools have 
been abused and misused, or not even 
used at all. 

Throughout the 1970’s housing in this 
country has suffered from the combined 
effects of a prolonged economic crisis 
and two administrations openly hostile to 
housing production. 

In 1976, multifamily housing starts, 
both publicly assisted and conventional, 
were more than 50 percent below their 
1972 peak. 

That same year, publicly assisted hous- 
ing starts totalled only 41,000, which is 
less than 7 percent of the 600,000 pre- 
scribed by law. 

As of November 30, 1976, more than 2 
years after its enactment, barely more 
than 7,000 units had been constructed 
under the section 8 leased housing pro- 
gram—a meager achievement indeed for 
the program which was meant to be our 
chief response to the housing needs of 
low- and moderate-income families. 

Before the Nixon housing moratorium 
in 1973 brought housing production to a 
virtual standstill, the section 202 pro- 
gram produced 44,322 units of excellent 
low-cost rental housing designed specifi- 
cally for the elderly and the handi- 
capped. 

The program has been an unqualified 
success, experiencing only one default. 

Yet today, more than 2 years after its 
revival in the 1974 Housing and Com- 
munity Development Act, the program is 
dead in the water, beset by a host of un- 
workable, unreasonable regulations, that 
threaten to sink it, despite the persistent 
and insistent efforts of the Congress to 
get it underway again. 

In 1975 single family housing starts 
were at a 40-year low. 

While this sector of housing construc- 
tion experienced a welcome upturn in 
1976, the number of starts was still far 
short of need. 


7534 


In addition, the median price of a new 
home had climbed to more than $40,000. 

A recently released study conducted by 
the Harvard-MIT Joint Center for Urban 
Studies reveals that the dreams of home- 
ownership have been dashed for all but 
the wealthiest families. 

According to the study, in 1970 one in 
two American families could afford a 
median-priced, new home, while last year 
only 27 percent of our families could do 


so. 

From 1970-76, the median sales price 
for new homes jumped by almost 90 per- 
cent, and monthly homeownership costs 
rose more than 100 percent. 

On the other hand, median income 
increased by only 47 percent in that same 
period. 

The study predicts that by 1980 an 
average priced new home will cost an in- 
credible $78,000. 

The housing industry can provide us 
with two of the essentials for a good 
life—a safe, sanitary place to live, and 
gainful, productive employment. 

Our failure to match our housing pro- 
duction to our housing goals has denied 
decent housing to millions, and has de- 
prived thousands more of their jobs, thus 
diminishing our country’s quality of life, 
and contributing to its economic dis- 
tress. 

The Eighth Annual Report on the Na- 
tional Housing Goal, issued last year, 
found that in 1974 2 million households 
had bedrooms used by three or more per- 
sons, that 2.7 million households lived in 
units infested by rats or mice, and that 
1.2 million households lacked some or all 
plumbing. 

Yet in 1975, 18.1 percent of our con- 
struction workers were unemployed, and 
as late as December 1976, almost 650,000 
construction workers—13.9 percent—still 
could not find jobs. This is an average 
basis. In many States, it is so far above 
that, reaching 30 or 35 percent unem- 
ployment. 

It is nothing short of tragic that our 
vast productive potential stands idle 
while basic human needs go unmet. 

Clearly, we must bring new strength 
and vitality to our national housing ef- 
fort, and a new Congress in conjunction 
with a new administration presents us 
with an excellent opportunity to do so. 

To borrow a phrase from John F. Ken- 
nedy— 

Our task now is not to fix the blame for 
the past, but to fix the course for the future. 


The authorizations for a variety of 
major housing and community develop- 
ment programs come to an end this year, 
and in the months ahead, Congress will 
be called upon to face squarely such key 
issues as: 

Additional methods to increase our 
housing production; 

New ways to bring the cost of a home 
within reach of the average family; 

The need to forge a closer link between 
housing and community development; 

The role of the housing industry in 
the overall economic health of the Na- 
tion. 

There can be no better measure of a 
compassionate, progressive society than 
the efforts it makes to house its people, 
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and to provide them with a healthy en- 
vironment in which their families can 
grow and their businesses can prosper. 

These objectives have been clear, but 
for too long the path to their achieve- 
ment has been filled with obstacles. 

Over the course of the spring and sum- 
mer, Congress will have the chance to 
sweep these obstacles away, and proceed 
with the business of moving our commit- 
ment to better housing for all our citizens 
significantly closer to fulfillment. 

This is an opportunity we must not 
neglect. 

I think that this coming together to- 
day in this colloquy and putting focus on 
this will be one of the significant steps 
on our way to those objectives. I am very 
grateful to the chairman of the commit- 
tee and the chairman of the subcommit- 
tee for this opportunity. 

Mr. PROXMIRE. Mr, President, how 
much time is remaining on Senator 
SPARKMAN’S 15 minutes? 

The ACTING PRESIDENT pro tem- 
pore. None. The Senator had just run 
out of time when he finished. The Sena- 
tor from Wisconsin has 3 minutes re- 
maining on his time. 

Mr. SARBANES addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maryland is rec- 
ognized. The Senator has 15 minutes 
under the previous order. 

Mr. SARBANES. Mr. President, I rise 
to join the distinguished chairman of 
the Committee on Banking, Housing, and 
Urban Affairs, and the distinguished 
chairman of its Housing Subcommittee 
and other of my colleagues in their view 
of the emphasis which we believe the new 
administration should place on the hous- 
ing sector of our economy as a major way 
of restoring full employment in this 
country. I take this position for three es- 
sential reasons: 

First of all, it is clear that economic 
activity in the housing sector will pro- 
duce goods which are in desperate need 
in this country. We have consistently 
fallen short with respect to housing 
starts, both private and public, projected 
in legislation. We have consistently fallen 
short of meeting the objectives which 
have been so eloquently stated repeat- 
edly, both in legislation and by new 
members of the administration, with re- 
spect to our goals in this area. Only re- 
cently, the new Secretary of Housing and 
Urban Development, in a statement to 
the National Housing Conference, said: 

We must affirm as a Nation that a decent 
home is a right and that adequate shelter is 
a basic commodity equivalent to food and 
clothing in the spectrum of human needs. 


I do not think it needs elaboration here 
to appreciate the importance to all 
Americans of achieving the objective of 
a decent home in a decent neighborhood. 
So we are talking about producing goods 
which are in clear demand, goods which 
are in clear shortage, goods about which 
there can be no make-work question of 
any sort. 

Second, when we talk about stimulat- 
ing the housing sector we refer to an 
economic area in which unemployment 
amongst those engaged in producing 
such goods greatly exceeds the national 
average. The unemployment rate in the 
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construction trades, as an average across 
the country, is about double the general 
unemployment rate. In December of 
1976, the national unemployment figure 
was 7.8 percent. The unemployment fig- 
ure in the construction trades was 14.4 
percent, In January of 1977, when the 
national rate dropped half a percentage 
point, from 7.8 percent to 7.3 percent, 
the unemployment rate in the construc- 
tion trades went up, by half a percentage 
point, to 14.9 percent. In February, when 
the unemployment rate went back up to 
7.5 percent, the unemployment rate in 
the construction trades continued to in- 
crease and is now above 15 percent, at 
15.2 percent. 

We have hundreds of thousands of 
skilled American labor, with the knowl- 
edge in their minds and the skill in their 
hands to produce housing, who are sit- 
ting idle today, not working, not meet- 
ing a national demand for a critically 
needed product. 

Third, economic stimulus in the hous- 
ing area offers a tremendous opportu- 
nity for using a limited amount of pub- 
lic money and, through the leverage that 
works in the housing sector, translating 
that investment into economic activity 
multiplied many times over. This is the 
prime area of our national economy 
where we can, significantly enhance a 
small public investment through the 
levering principle. 

These three reasons underscore why 
the new administration ought to place 
great emphasis on activity in the hous- 
ing area. What is needed from the De- 
partment is a critical list of priorities of 
housing moves on which they will act 
and act now. Let me just mention a few 
areas in which such activity might go 
forward. 

One is the section 312 housing rehabil- 
itation program for which, unfortu- 
nately, the administration has decided 
to ask for no new budget money from 
Congress for the next fiscal year, rely- 
ing, instead, on a carryover of moneys 
already appropriated. There are a great 
number of pending applications for 
rehabilitation money and the Committee 
on Banking, Housing, and Urban Affairs 
has already, in its submission to the 
Committee on the Budget, proposed ad- 
ditional money for fiscal 1978 in the be- 
lief and the hope that the money appro- 
priated for the current fiscal year will, 
in fact, be moved in this fiscal year and 
not carried over for fiscal 1978. 

Second are the section 202 housing 
projects for the elderly and the handi- 
capped. 

This has been an extremely successful 
program across the country. It was op- 
posed strongly by the previous adminis- 
tration. We thought in the Congress that 
the problem had been resolved in 1974 
with the passage of the Housing and 
Community Development Act. Unfortu- 
nately, the then-existing administration 
delayed the implementation of the pro- 
gram for nearly 2 years by delaying the 
development and implementation of the 
necessary regulations, 

HUD has had over 1,500 applications 
for 202 fund reservations, 200 of which 
were awarded, the others are still pend- 
ing. If the new administration chose to 
move vigorously on this program it could 
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proceed to process those pending appli- 
cations. 

In most instances, those projects have 
been very carefully worked out by their 
nonprofit sponsors. Some of the best 
housing we have developed recently has 
been under the section 202 program. It 
has met with strong and widespread 
community support. The figures show 
that 30 percent of our elderly live in sub- 
standard housing and many others spend 
a disproportionate amount of their in- 
come on housing. The program therefore 
clearly meets a compelling need. There 
is an opportunity now, if the Department 
would move and move quickly with re- 
spect to 202 housing, to meet this need 
and to stimulate economic activity all 
across the country. 

I have received communications, some 
from my own State, some from across the 
country, of projects that are ready to go, 
submissions that have been made. They 
are awaiting approval from HUD. 

HUD has now proposed to decentralize 
the approval process and, while in the 
long run that may be a sensible position 
to take, at the moment it is serving sim- 
ply to delay approval of these projects. 

I urge the Department to move for- 
ward expeditiously with those approvals 
so that these projects can begin there- 
by meeting the needs of our elderly for 


housing and at the same time provide ' 


important economic stimulus. 

There are many other programs of im- 
portance where the Department can act 
promptly: The modernization and main- 
tenance of public housing so that exist- 
ing housing stock is kept in proper condi- 
tion; the urban homesteading program; 
the section 8 program; the whole range 
of housing programs offer an opportunity 
to move in a very sensible way to provide 
economic stimulus and, at the same time, 
meet the pressing housing needs of our 
citizens. 

I share the deep concern of my col- 
leagues that the housing area had not 
been considered an integral part of the 
economic stimulus package. It ought to 
be at the very heart of the economic 
stimulus package. I urge the administra- 
tion to seize the opportunity to press for- 
ward in this area. 

Mr. BROOKE. Will the Senator yield? 

Mr. SARBANES. I yield to the distin- 
guished Senator from Massachusetts. 

Mr. BROOKE. Mr. President, I thank 
my distinguished colleague for yielding. 

Let me add a Republican voice—and 
there are many others—to what he has 
said and what other distinguished Mem- 
bers from the other side of the aisle have 
said on the important, even critical, is- 
sue of housing in this country. 

First, I must say that I agree with the 
distinguished chairman of our Banking, 
Housing, and Urban Affairs Committee, 
the distinguished Senator from Wiscon- 
sin (Mr. Proxmire), that we have fallen 
far short of our goals for new housing 
construction over the past few years. And 
the need for new and rehabilitated hous- 
ing has continued to grow, both in as- 
sisted housing for our low- and moder- 
ate-income families, and in housing for 
middle-income families, particularly our 
young families. 

The distinguished Senator from Wis- 
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consin (Mr. Proxmire) favors additional 
authority for the so-called Brooke- 
Cranston GNMA tandem program. This 
would provide 7'2-percent mortgage 
money for the purchase of new homes. 
I would support the use of the $2 billion 
in unobligated Brooke-Cranston author- 
ity for rehabilitation of multifamily 
housing. 

I do not see the need for further 
Brooke-Cranston stimulus at this time 
in the single-family housing sector. Sin- 
gle-family starts reached record levels in 
December. I am not convinced that a 
shallow interest subsidy is the best way 
to increase homeownership opportunities 
for moderate- and middle-income fam- 
ilies. And I question whether making 71⁄2- 
percent mortgage money available for 
new home purchase is the most cost- 
effective means of assisting families who 
have been priced out of the homeowner- 
ship market. 

I, too, am deeply concerned, Mr. Presi- 
dent, about restoring the possibility of 
homeownership for families who have 
been deprived of the opportunity to own 
their own homes. To assist these fam- 
ilies, I introduced the Young Families’ 
Housing Act last year, and I reintroduced 
it this year as S. 664, on February 10. 
My bill has 21 cosponsors, including Sen- 
ator SPARKMAN, the distinguished chair- 
man of our Housing Subcommittee. 

The bill would provide authority for 
the Federal Housing Administration, 
FHA, to expand its current experimental 
graduated payment mortgage program 
into a permanent program. The gradu- 
ated payment mortgage would reduce 
monthly mortgage payments during the 
early years of a mortgage and increase 
those payments proportionately during 
the later years. This new mortgage in- 
strument is tailored to take advantage 
of the fact that a young family’s income 
and the value of its home is likely to rise 
over the life of the mortgage. 

Even though I call it the Young Fam- 
ilies’ Housing Act, it is not limited to 
families. A single person buying a first 
home would also be eligible under this 
legislation. 

The bill also allows the creation of a 
new type of tax-exempt savings ac- 
count—an “individual housing ac- 
count”—which would allow first-time 
home buyers to accumulate the equity 
needed for the downpayment on a home. 
This savings account, which is similar to 
an individual retirement account, would 
permit a potential home buyer to deposit 
up to $2,500 a year to a maximum of 
$10,000. This amount would be deductible 
from income for income tax purposes, 
and the interest income would be exempt 
from taxation. The bill provides for a 
partial recapture of the taxes forgone at 
the time of sale of the house. This would 
be accomplished by reducing the basis in 
the house at the time of sale by the 
amount of the downpayment which 
derived from the individual housing 
account. 

It has been said that there has been 
almost a decade of young people who 
have been unable to buy their first homes. 
This is not only unfortunate but it is 
potentially dangerous to our country. 

Recent studies have only underscored 
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the urgent need to assist young families 
in purchasing a home. A study released 
just last week by the Harvard-MIT Joint 
Center for Urban Studies confirmed the 
fact that sales prices of new homes have 
increased twice as fast as family incomes 
and that the proportion of American 
families who can afford to buy a median- 
priced new home is barely 25 percent. 
The study found that the poorest one- 
third of the population has been com- 
pletely priced out of the homeownership 
market and that the only families who 
can afford a median-priced new home 
have incomes of $20,000 or more. And 
those families represent the upper 25 
percent of the country in earning power. 

A Congressional Budget Office report 
issued last month observed that down- 
payments on median-priced new homes 
rose almost one and two-thirds times as 
fast as annual income for the first-time 
home buyer, and more than one and a 
quarter times as fast as income for ex- 
isting homes. 

If the trends of the last few years con- 
tinue, many families in our country will 
be priced out of the homeownership mar- 
ket forever. And if that happens, I be- 
lieve that we will lose one of the most 
important stabilizing influences in our 
society. Homeownership has always been 
the principal way in which our Nation’s 
families acquire equity and a stake in 
our society. 

I feel very strongly that this bill is 
needed in order to give today’s first-time 
home buyers the same chance that we 
in our generation had to buy a home. 

I hope that my colleagues will look 
closely at this problem, which one of the 
authors of the Harvard-MIT report said 
could replace the slums as the major 
problem in housing in this country. And 
I hope that you will look closely at the 
remedies which are proposed in the 
Young Families’ Housing Act. I do not 
think that we have a more urgent priority 
on our national agenda, and I intend 
to devote my energies to assure the 
passage of this bill which will restore 
the “dream” of homeownerhsip for mil- 
lions of American families. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

The Senator from Wisconsin has 3 
minutes remaining. 

Mr. PROXMIRE. Mr. President, this 
has been a very helpful 45 minutes, in 
my view. 

We have had Senator Heinz, who spoke 
eloquently as to the desirability of re- 
habilitation as well as action by the 
Federal Government to provide housing 
in other areas, but he emphasized re- 
habilitation. 

We had Senator SPARKMAN, who has 
been “Mr. Housing” in this body for a 
long time and in the other body, when he 
was there, who gave us an excellent his- 
tory of housing and spoke in protest 
against the low priority housing has re- 
ceived under recent administrations. 

We had Senator Wriit1aMs, who spoke 
forcefully and well about the problem of 
unemployment, the need for housing for 
the elderly, the lack of production under 
the section 8 program. 

We had a remarkable speech by the 
Senator from Maryland (Mr. SARBANES), 
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who pointed out how far short we are 
now of the noble goals which have been 
written into law and which have been 
affirmed so well by the administration. 
But we are not meeting those goals. He 
pointed out that housing is a commodity 
that is in demand; that unemployment is 
very high in the construction trade, the 
people who will do the job if we will 
provide the housing; that small Govern- 
ment investment— very small—can 
achieve a great deal of economic activity, 
perhaps more than in any other area, 

He cited two programs that had been 
overlooked, one of which is the 312 pro- 
gram, which is a rehabilitation program 
for which, as he pointed out, the admin- 
istration is asking nothing and can help 
especially people with low incomes wha 
live in housing that is inadequate, to fix 
it up, rehabilitate it, improve it. 

The other is probably the most pop- 
ular housing program in our country, 
the 202 housing for the elderly. Every 
community that has had this program— 
in Wisconsin, Maryland, Ohio, and else- 
where—has found it a very good pro- 
gram, because the elderly need housing, 
they make very good neighbors, and it is 
something that helps the economy of the 
community. It gives the elderly some- 
thing in their retiring years which they 
deserve and can use. Of course, it does not 
cost the Federal Government anything. 
It is not even on budget. But it is a pro- 
gram we should push ahead, 

It was good to hear the Senator from 
Massachusetts, who has one of the most 
innovative approaches not only to hous- 
ing but also to many other things, to 
come up with a refreshing program, the 
young families program, a graduated 
mortgage payment program. We are 
going to have hearings on that, and we 
are eager to move it along if we can. 
Some of us have reservations with re- 
spect to the program, but nobody has 
been more expert on housing for a long 
while than Senator BROOKE. 

Mr. President, I should like to con- 
clude by emphasizing that this is some- 
thing that has been left out. We need 
to stimulate our economy. Everybody rec- 
ognizes that. We need more jobs, we 
need to do it with as little inflation as 
possible, and we need to do it in the pri- 
vate sector, with the discipline of the 
private sector. We are proposing a pro- 
gram to do that. 

The administration has missed the 
boat on this program. We hope they will 
take another look at it. I talked to the 
chairman of the Council of Economic 
Advisers yesterday on this matter, I 
intend to talk further to other officials 
in the administration, to try to persuade 
them to recognize the real opportunity 
to put people to work at very little cost 
and in a way which will not be inflation- 
ary and will provide something we 
urgently and desperately need in this 
country—decent housing. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. PROXMIRE. I yield the floor. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
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now be a period for the transaction of 
routine morning business, for not to ex- 
ceed 30 minutes, with statements therein 
limited to 10 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MEL- 
CHER). Without objection, it is so ordered. 

The Senator from New York. 


HOUSING 


Mr. MOYNIHAN. I thank the Chair 
and, not the least, I thank the ever alert 
majority leader. 

Sir, I rise to extend the remarks that 
have been made by a number of dis- 
tinguished Senators here this morning, 
led by the chairman of the Committee 
on Banking, Housing and Urban Affairs, 
a national figure of whom no comment 
of mine would add any measure to his 
already great stature except, if I might 
take this first opportunity I have had 
in this Chamber as a student of urban 
affairs over the years, to speak of the 
very great respect with which not only 
those persons and communities directly 
concerned have come to regard him but 
also, if I may say so, those persons who 
have sought to study the subject and to 
learn something of the increasingly baf- 
filing dynamics of urban society, the dy- 
namics of which the chairman has been 
very clear in establishing. 

The question of housing at once com- 
bines an extraordinarily substantive 
réality with a symbolic significance as 
well that makes it the single most power- 
ful indicator of the well-being or the de- 
clining well-being of an urban area. 

In the colloquy we have had today, I 
believe three large points have been made 
about the question of housing construc- 
tion in the United States today. All sub- 
sume under a first fact that 8 years ago 
Congress and the President adopted a 
national goal, one of the most explicit 
and forward-looking measures of its kind 
in the history of social policy in the 
United States. We said that for a decade 
the United States would build 2.8 million 
new units of housing or add, in effect, 
2.8 million new units of housing each year 
to the housing stock. Even as that goal 
was forward looking and promising, our 
failure to achieve it has been as dramatic 
and as distressing. 

As the chairman will have pointed out, 
we are not now achieving more than 
half that goal, and the costs of doing it 
become increasingly clear not just to the 
industry but to the Nation that must look 
to such measures as a warrant of com- 
mitment kept or commitment abandoned. 

I would like to speak to the particular 
condition in the State of New York, which 
I have the honor to represent, and to a 
particular aspect of the chairman's dis- 
cussion which has to do with the non- 
inflationary aspect of investment in areas 
of high levels of unutilized capacity and 
low levels of utilized capacity. 
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One of the large questions which baffles 
economists at this time in our country 
and in the Western World is the phe- 
nomenon of stagfiation, the phenomenon 
of high levels of unemployment being as- 
sociated with high levels of inflation, a 
phenomenon which, in Keynesian eco- 
nomics no less than in classical Marxian 
economics, is not everywhere possible to 
be observed, which tells us something 
about economics which we have got to 
learn. 

But, in the meantime, if there is any 
sort of near-term understanding of this 
phenomenon it is that in the United 
States we have tended of late to reach 
levels of full utilized capacity in our Na- 
tion before we tend to full employment, 
and the effort to go beyond induces in- 
flationary pressures. If there is any clear 
counterstrategy it is to concentrate simu- 
lative activities in areas of low-utilized 
capacity, and if there is any one such, it 
is in the area of housing in this country 
today. í 

Our levels of investment in housing— 
and they ought to be understood to be 
levels of investment—are astonishingly 
low, and I think I can say, Mr. President, 
that there is no State in which this is 
more the case than in the State of New 
York, the second most populous State in 
the Nation. 

I can give some measure of our situa- 
tion by noting that in 1975, at a time 
when we had, as we have, 8% percent 
of the population of the Nation, New 
York accounted for only 2.7 percent of 
the housing starts. In other words, if we 
were just to maintain our proportion 
of the population, we should have been 
building three times as much housing 
as we were. In 1976 that ratio actually 
dropped to 2 percent of the housing 
starts of the Nation, where to maintain 
our leyel of population we would have 
had to build more than 4% times as 
much as we were doing. 

And this is happening in the State of 
New York at a time when in our largest 
urban area most conspicuously, and in 
all urban areas in some degree, we are 
seeing a massive destruction of housing. 
Not only are we not building, we are 
through the processes of urban decay 
actually disinvesting, actually destroy- 
ing housing units at a rate for which 
the word “alarming” seems insufficient. 

Mr. President, last year, in New York 
City the assessed evaluation of property 
in the city dropped by $4 billion. 

The complex of issue forces which 
bring about such decline are beyond the 
immediate focus of this debate. It seems 
to me, however, that nothing is more 
clear than the correctness of the chair- 
man’s call, first, for Congress to keep 
its commitment to the American people. 
What has to be the value of pronounce- 


‘ments of the Housing Act of 1968 if we 


do not constantly review our perform- 
ance and renew our commitment? 

Second, I say that the chairman speaks 
to the phenomenon which is on the edge 
of emergency in this Nation. 

Thursday in the Public Works Em- 
ployment Act we were debating the mat- 
ter. The chairman of the House Com- 
mittee on Environment and Public Works 
stood up and said, not wishing to exag- 
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gerate it was his recollection that in 
Rochester, N.Y., for example, the con- 
struction industry was running at levels 
of 35 percent unemployment. We made a 
quick call to the Bureau of Labor Statis- 
tics and established that the rate was 
indeed 41 percent. Forty-one percent 
levels of unemployment. 

We have begun to lose the meaning of 
language and the import of statistics if 
we can hear such a number and not be 
astounded. 

The depression of the 1930's, the great 
trauma of the Western economy and its 
history did not attain to such levels of 
unemployment. They are the levels that 
exist today in a correlatively prosperous, 
successful, and well-run city, the stand- 
ard statistical metropolitam area of the 
Northwestern United States. 

Nothing could larger command our 
concern. 

In sum, Mr. President, three points: 

One, this Congress has made a com- 
mitment to the American people. If it will 
not keep it it ought to so state. And the 
chairman is absolutely correct in saying 
that. 

Two, there is an extraordinary ab- 
sence of activity in one of the most fun- 
damental of all the economic sectors of 
our economy, to wit, the housing sector. 

Three, this is most conspicuous in 
Northeastern urban areas of the country 
where combined with a failure to create 
new housing is an unprecedented de- 
struction of old housing, the combina- 
tion of which is making for a depth of 
urban disorder, crisis, malfunctioning, 
and pathological decline more pro- 
nounced, perhaps, than anything we ever 
witnessed during periods when attention 
to such matters was much greater than 
it is today. 

The fact that there will be more at- 
tention certainly seems to me to be in 
considerable measure owing to the 
thoughtfulness, diligence, and indomi- 
table conviction of the chairman of the 
Committee on Banking, Housing, and 
Urban Affairs, that when Congress 
makes a commitment to the American 
coe that commitment ought to be 

ept. 

I thank the Chair. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I rise 
to commend the distinguished Senator 
from New York on an excellent, most 
timely speech. 

I particularly appreciate the fact that 
he put housing in perspective, something 
we missed in the previous colloquy. He 
pointed out how very important housing 
is, not only as a symbol but a fact of life. 

This is the single most important ele- 
ment of wealth in virtually every family 
in America. It is the biggest investment 
that almost every family makes. 

The status of our housing is an indica- 
tion of the status of our country in a very 
real fundamental way. 

The Senator from New York pointed 
out the cost of not achieving our hous- 
ing goals and how very far we have fallen 
below those housing goals of 26 million 
housing starts in 10 years beginning with 
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the act of 1968 that we passed and, as 
the Senator pointed out, we have 
achieved about half those goals in recent 
years. 

But I think it was particularly useful 
for the distinguished Senator from New 
York to point to the dilemma in his own 
Steve. Here we have a State which has 
been the preeminent State in this coun- 
try for many years. It is now second in 
population, but it is the leading State 
as a financial center; it is a leading State 
in many other ways. It has been a highly 
progressive State. And yet it is a State, 
as he pointed out, which has fallen far 
below the housing needs that they should 
have. As the Senator from New York 
pointed out, if they had a pro rata pro- 
portion of housing starts in New York as 
they have in the rest of the country, they 
would have four times the number of 
housing starts than they have today. 

I might point out that would probably 
reduce unemployment in New York. I 
would estimate just off the top of my 
head it would at least cut it in half. For 
each housing start there are 2 man- 
years of work and, as the Senator pointed 
out, they have a situation where they 
have, as I understood him to say, in 
Rochester 41 percent unemployment in 
construction, and these are the people 
who would be put to work if we provided 
housing. 

Mr. President, I conclude by thanking 
the distinguished Senator from New 
York. I think his speech is a fitting and 
appropriate windup for our attempt to 
call to the attention of the administra- 
tion the necessity of moving ahead on 
housing, which is the best way, the most 
economical way, and the most efficient 
way that we can stimulate this economy 
and do it promptly. We have the pro- 
grams available. The money is available. 
Congress is willing, I am sure, to support 
the President if he will take the initia- 
tive. We have set the goals into the stat- 
utes, and I do hope that the administra- 
tion will listen to the distinguished words 
of Senator MoynrHan and the other Sen- 
ators who have spoken and give us some 
action. 

Mr. President, I yield the floor. 


MESSAGE FROM THE HOUSE 


At 12:33 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an- 
nounced that the House agrees to the re- 
port of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
bill (H.R. 2647) to amend the Small 
Business Act and the Small Business 
Investment Act of 1958 to increase loan 
limitations and to increase surety bond 
authorizations; and that the House re- 
cedes from its disagreement to the 
amendment of the Senate to the title 
of the bill and concurs therein. 

The message also announced that the 
House has passed the bill (H.R. 1746) to 
amend the United Nations Participa- 
tion Act of 1945 to halt the importation 
of Rhodesian chrome, in which it re- 
quests the concurrence of the Senate. 


7537 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following commu- 
nications which were referred as 
indicated: 


EC 902. A letter from the Secretary of the 
Interior transmitting a draft of proposed 
legislation to authorize a program of grants 
to the Government of Guam for capital im- 
provement of public facilities, and for other 
purposes (with accompanying papers); 
jointly, by unanimous consent, to the Com- 
mittees on Energy and Natural Resources 
and Finance. 

EC 903. A letter from the Chairman of the 
Board of Governors of the Federal Reserve 
System transmitting, pursuant to law, the 
second annual report of the Board of Goy- 
ernors of the Federal Reserve System for the 
year 1976 (with an accompanying report); to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC 904. A letter from the Chairman of the 
Interstate Commerce Commission transmit- 
ting, pursuant to law, a report of the Com- 
mission’s determination to extend the time 
period for acting upon the appeal pending 
before the agency in No. 35956, Morelli Over- 
seas Export Service of Wisconsin, Inc. versus 
Chicago and Northwestern Transportation 
Co. (with an accompanying report); to the 
Committee on Commerce, Science, and Trans- 
portation. 

EC 905. A letter from the Administrator of 
the Federal Energy Administration transmit- 
ting, pursuant to law a report on the con- 
tinuation of the adjustment as a production 
incentive to the maximum weighted average 
first sale price for domestic crude oil (Energy 
Action No. 11) (with an accompanying re- 
port); to the Committee on Energy and 
Natural Resources. 

EC 906. A letter from the Acting Assistant 
General Counsel for International, Conserva- 
tion, and Resource Development Programs of 
the Federal Energy Administration transmit- 
ting, pursuant to law, notice of three meet- 
ings concerning the voluntary agreement and 
plan of action to implement the international 
energy program (with accompanying papers) ; 
to the Committee on Energy and Natural 
Resources. 

EC 907. A letter from the Chairman of the 
U.S. Nuclear Regulatory Commission trans- 
mitting, pursuant to law, the sixth report on 
abnormal occurrences at licensed nuclear 
facilities (with an accompanying report); to 
the Committee on Environment and Public 
Works. 

EC 908. A letter from the Acting Admin- 
istrator of the General Services Administra- 
tion transmitting, pursuant to law, a pros- 
pectus for alterations at the South Bend, 
Ind., Federal Building, U.S. Courthouse, in 
the amount of $2,722,300 (with an accom- 
panying report); to the Committee on En- 
vironment and Public Works. 

EC 909. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Indian Education in the Public School Sys- 
tem Needs More Direction from the Congress” 
(with an accompanying report); to the 
Committee on Governmental Affairs. 

EC 910. A letter from the Acting Comp- 
troller General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Problems Found With Government Acquisi- 
tion and Use of Computers From November 
1965 to December 1976" (with an accom- 
panying report); to the Committee on Goy- 
ernmental Affairs. 

EC 911. A letter from the Director of the 
National Center for Health Services Research 
transmitting, pursuant to law, a document 
which provides a summary of research 


7538 


studies supported by the National Center 
that were completed within the past 2 fiscal 
years (with an accompanying report); to the 
Committee on Human Resources. 

EC 912. A letter from the Staff Director of 
the U.S. Commission on Civil Rights trans- 
mitting a draft of proposed legislation to 
extend the deadline for transmittal of the 
U.S. Commission on Civil Rights report on 
unreasonable discrimination based on age 
in programs and activities receiving Federal 
financial assistance, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Human Resources. 

EC 913. A letter from Director of the Na- 
tional Center for Health Services Research 
transmitting, pursuant to law, a discussion 
on controlling the cost of health care (with 
an accompanying report); to the Committee 
on Human Resources, 

EC 914. A letter from the National Adju- 
tant of the Veterans of World War I trans- 
mitting, pursuant to law, the financial re- 
port of the veterans of World War I as of 
September 30, 1976 (with an accompanying 
report); to the Committee on the Judiciary. 

EC 915. A letter from the Secretary of the 
Foundation of the Federal Bar Association 
transmitting, pursuant to law, the audit re- 
port of the foundation for the fiscal year 
ending September 30, 1976 (with an accom- 
panying report); to the Committee on the 
Judiciary. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a com- 
munication from the Secretary of the 
Interior, relative to authorizing a pro- 
gram of grants to the government of 
Guam for capital improvement of public 
facilities, be referred jointly to the Com- 
mittees on Energy and Natural Re- 
sources, and Finance. 


I understand this has been cleared by 
Mr. Lonc and Mr. Jackson, the chair- 
men of those committees, respectively, 
and by the minority. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BELLMON, from the Committee on 
Agriculture, Nutrition, and Forestry: 

S. Res. 115. An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to the considera- 
tion of an amendment intended to be pro- 
posed to S. 650. Referred to the Committee 
the Budget: 

By Mr. MUSKIE, from the Committee on 
the Budget: 

Without amendment: 

S. Res. 107. A resolution waiving section 
303(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 650 (Rept. No. 95-52). 

By Mr. McCLELLAN, from the Committee 
on Appropriations: 

S. Res. 113. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Appropriations for routine pur- 
poses, Referred to the Committee on Rules 
and Administration. 

By Mr. MUSKIE, from the Committee on 
the Budget: 

Without amendment: 

S. Res. 111. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
925 (Rept. No. 95-53). 

By Mr. McCLELLAN, from the Committee 
on Appropriations: 

A special report entitled “Allocation to 
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Subcommittee of Budget Totals” from the 
third concurrent resolution, fiscal year 1977 
(Rept. No. 95-54}. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
reports of committees were submitted: 

By Mr. ALLEN, from the Comimittee on Ag- 
riculture, Nutrition, and Forestry: 

John C. White, of Texas, to be Deputy Sec- 
retary of Agriculture. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee on the Senate.) 


JOINT REFERRAL OF A BILL—S. 923 


Mr. DOMENICI. Mr. President, on 
March 8, I had a colloquy with the dis- 
tinguished majority leader concerning 
the need to refer S. 923 jointly to the 
Committees on Commerce and Environ- 
ment. I pointed out that the executive 
communication forwarding this bill to 
the Congress had been referred jointly. 

Since our colloquy, I understand that 
the appropriate chairmen have informed 
the majority leader that my unanimous- 
consent request was in harmony with 
their intent. 

Therefore, Mr. President, I renew my 
request and ask unanimous consent that 
S. 923 be referred jointly to the Commit- 
tees on Commerce, Science, and Trans- 
portation and the Committee on Environ- 
ment and Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. ABOUREZK: 

S. 994. A bill to amend the Pennsylvania 
Avenue Development Corporation Act of 1972 
to authorize appropriations and borrowings 
from the U.S. Treasury to complete imple- 
mentation of the development plan for Penn- 
sylvania Avenue between the Capitol and the 
White House; to the Committee on Energy 
and Natural Resources. 

By Mr. WILLIAMS (for himself, Mr. 
Baru, Mr. BROOKE, Mr. PELL, Mr. 
Crarx, Mr. Hernz, Mr. Javits, Mr. 
KENNEDY, Mr. Matniss, Mr. McIn- 
TYRE, and Mr. RIEGLE) : 

S. 995. A bill to amend title VII of the Civil 
Rights Act of 1964 to prohibit sex discrimina- 
tion on the basis of pregnancy; to the Com- 
mittee on Human Resources. 

By Mr. ABOUREZE: 

S. 996. A bill for the relief of Vera Polgar 
Steiner; to the Committee on the Judiciary. 

By Mr. STENNIS: 

S. 997. A bill to amend chapter 49 of title 
10, United States Code, to prohibit union 
organization and membership in the Armed 
Forces, and for other related purposes; to the 


Committee on Armed Services. 
By Mr. WILLIAMS: 


S. 998. A bill to amend section 1114 of title 
18 of the United States Code to make killing, 
assaulting, or intimidating of any officer or 
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employee of the Federal Communications 
Commission performing investigative, inspec- 
tion, or law enforcement functions a Federal 
criminal offense; to the Committee on the 
Judiciary. 

By Mr. BARTLETT: 

5S. 999. A bill to amend the Federal In- 
secticide, Pungicide, and Rodenticide Act of 
1972; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. HANSEN: 

S. 1000. A bill to authorize the granting 
of mineral rights to certain homestead 
patentees who were wrongfully deprived of 
such rights; to the Committee on Energy 
and Natural Resources. 

By Mr. DOMENICI (for himself, Mr. 
THuRMOND, Mr. BELLMON, Mr. 
HELMS, Mr. Scumautr, Mr. MCCLURE, 
Mr. Lucar, Mr, DoLE, Mr, GOLDWATER, 
Mr. Srevens, Mr. Younc, and Mr. 
GARN): 

S. 1001. A bill to provide for equal access 
to courts in civil actions involving the Fed- 
eral Government, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. HANSEN: 

S. 1002. A bill to amend section 1902 of 
title 38, United States Code, to extend 
eligibility for automobile adaptive equip- 
ment to certain additional veterans; to the 
Committee on Veterans’ Affairs. 

By Mr. ANDERSON: 
S. 1003. A bill for the relief of Me Young 
Lee; 
S. 1004. A bill for the relief of Hee Kyung 
Yoo; and 

S. 1005. A bill for the relief of Young Shin 
Joo; to the Committee on the Judiciary. 

By Mr. SPARKMAN: 

S. 1006. A bill for the relief of Concrete 
Industries (Monier), Limited; to the Com- 
mittee on the Judiciary. 

By Mr. RANDOLPH: 

S. 1007. A bill to establish a National Com- 
mission on Energy Policy to recommend 
policies and programs to reconcile national 
energy and environmental requirements to 
insure that the U.S. requirements for energy 
will be met consistent with environmental 
quality requirements, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. RIEGLE: 

S. 1008. A bill to amend section 107 of the 
Energy Reorganization Act of 1974 (42 U.S.C: 
5817) to delegate power to State legislatures 
to veto Energy Research and Development 
Administration site selection for radioactive 
waste storage; to the Committee on Energy 
and Natural Resources. 

By Mr. SASSER: 

S. 1009. A bill for the relief of Dr. Jesus 
Fernandez Tirao and his wife, Benylin- 
Lynda Obiena Tirao; to the Committee on 
the Judiciary. 

By Mr. McINTYRE (for himself, Mr. 
ÅBOUREZK, Mr. ANDERSON, Mr. BAYH, 
Mr. Brooxe, Mr. Burpicx, Mr. CASE, 
Mr. CHURCH, Mr. Cranston, Mr. 
Durx«in, Mr. EAGLETON, Mr. GRAVEL, 
Mr. Hart, Mr. Harrien, Mr. HAs- 
KELL, Mr. HUMPHREY, Mr. JACKSON, 
Mr. Javirs, Mr. JOHNSTON, Mr. 
LEAHY, Mr. McGovern, Mr. MATHIAS, 
Mr. METCALF, Mr. MELCHER, Mr. NEL- 
son, Mr. PELL, Mr. RIEGLE, Mr. SAR- 
BANES, Mr. SPARKMAN, Mr. STAFFORD, 
Mr, STEVENSON, and Mr, WILLIAMS) : 

S. 1010. a bill to provide for consumers a 
further means of minimizing the impact of 
inflation and economic depression by nar- 
rowing the price spread between costs to the 
producer and the consumer of needed goods, 
services, facilities, and commodities through 
the development and funding of specialized 
credit sources for, and technical assistance 
to, self-help, not-for-profit cooperatives, and 
for other purposes; to the Committee on 
Banking, Housing and Urban Affairs. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ABOUREZKE: 

S. 994. A bill to amend the Pennsyl- 
vania Avenue Development Corporation 
Act of 1972 to authorize appropriations 
and borrowings from the U.S. Treasury 
to complete implementation of the de- 
velopment plan for Pennsylvania Avenue 
between the Capitol and the White 
House; to the Committee on Energy and 
Natural Resources. 

Mr. ABOUREZE. Mr. President, I send 
to the desk, for appropriate reference, 
legislation to amend the Pennsylvania 
Avenue Development Corporation Act of 
1972. 

The Pennsylvania Avenue Develop- 
ment Corporation was created by Con- 
gress in 1972 to develop and implement a 
plan for the redevelopment of Pennsyl- 
vania Avenue between the Capitol and 
the White House. The Corporation trans- 
mitted its plan to the Congress in No- 
vember 1974, and the plan became effec- 
tive at the end of the 60-day review 
period in May 1975. 

The plan calls for an investment of 
$130 million by the Federal Government 
as well as $200 million in loans. Im- 
pementation of the plan is expected to 
generate over $350 million in private 
investment. 

The legislation which I am introducing 
today will provide the necessary author- 
ization for the Corporation to proceed 
with the implementation of its plan. 


By Mr. WILLIAMS (for himself, 
Mr. BaYH, Mr. BROOKE, Mr. PELL, 
Mr. CLARK, Mr. HEINZ, Mr. JA- 
VITS, Mr. KENNEDY, Mr. Ma- 
THIAS, Mr. McIntyre, and Mr. 
RIEGLE) : 

S. 995. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit sex 
discrimination on the basis of pregnancy; 
to the Committee on Human Resources. 

PREGNANCY DISCRIMINATION IS SEX 
DISCRIMINATION 

Mr. WILLIAMS. Mr. President, the 
Supreme Court’s decision on December 7, 
1976, in the case of Gilbert against Gen- 
eral Electric Co. came as a deep dis- 
appointment to working women across 
the Nation. It constituted a serious set- 
back to women’s rights and to the de- 
velopment of antidiscrimination law 
under title VII of the Civil Rights Act 
of 1964. But far more important, this 
decision poses a serious threat to the 
security of the family unit. 

The 6-3 majority in the Gilbert case 
concluded that women who must take 
time off from work because of pregnancy 
or related disabilities are not entitled by 
law to the same benefits that their em- 
ployers provide for workers who have 
contracted other disabilities. The court 
held that General Electric’s exclusion of 
pregnancy and pregnancy-related dis- 
abilities from the protection of the 
company’s otherwise comprehensive dis- 
ability insurance program does not con- 
stitute sex-based discrimination under 
title VII. 

Under G.E.’s program, an employee 
who becomes disabled as a result of any 
nonoccupational sickness or accident— 
other than pregnancy or related disabil- 
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ities—can receive 60 percent of his or 
her weekly earnings, up to $150 a week, 
for a maximum period of 26 weeks. 

The company plan provides protection 
for virtually every conceivable type of 
disability, from venereal disease, to ath- 
letic injuries, to cosmetic surgery includ- 
ing hair transplants—but not for 
pregnancy. > 

The majority of the Court states the 
G.E.’s plan was “nothing more than an 
insurance package which covers some 
risks, but excludes others.” The Su- 
preme Court thus concluded that it was 
“impossible to find any gender-based 
discriminatory effect in this scheme sim- 
ply because women disabled as a result 
of pregnancy do not receive benefits.” 
Mr. President, when an employer's plan 
provides protection in the event of vir- 
tually every conceivable disability but 
one, and that one can affect only women, 
it is an inescapable conclusion that such 
a plan by definition discriminates on the 
basis of sex. 

One of the considerations offered by 
the Court to justify the singling out of 
pregnancy for noncoverage was that 
pregnancy is “often a voluntarily under- 
taken or desired condition.” The fact of 
the matter is, however, that medical sci- 
ence knows of no perfect contraceptive, 
and in a large percentage of cases preg- 
nancy is not a planned or “voluntarily 
undertaken condition” at all. 

The failure to pay in this case was 
discriminatory even if a particular preg- 
nancy involved was voluntary, because 
the G.E. plan provided income mainte- 
ance for every concéivable disability that 
could be incurred by a man, voluntary 
as well as involuntary. A male employee 
can be secure in the knowledge that no 
matter how he becomes disabled, he will 
receive income maintenance benefits to 
get him through the rough period and 
back on the job. But a female employee 
and her family must live with the in- 
security of knowing that if she becomes 
disabled from pregnancy or a related 
condition, she will be left to fend for 
herself. Such a scheme of risk alloca- 
tion is obviously discriminatory and not 
“gender neutral” as the Supreme Court 
concluded. In so concluding, the Court 
has ignored the congressional intent in 
enacting title VII of the Civil Rights 
Act—that intent was to protect all in- 
dividuals from unjust employment dis- 
crimination, including pregnant work- 
ers. 

In arriving at its conclusion, the Su- 
preme Court rejected the unanimous 
opinions of 6 Federal appellate courts 
and 18 Federal trial courts that had pre- 
viously considered the issue and had held 
that discrimination on the basis of preg- 
nancy is sex discrimination in violation 
of title VII. Furthermore, the Court over- 
ruled the EEOC’s guidelines on employ- 
ment policies relating to pregnancy and 
childbirth. The guidelines required that 
any pregnancy related disability be 
treated the same as any other temporary 
disability with respect to the provision 
of disability or sick leave benefits and 
for all other job related purposes. 

These guidelines were promulgated by 
the agency which the Congress, in pass- 
ing title VII, vested with primary re- 
sponsibility for implementing the law. 


7539 


The underlying theory upon which the 
guidelines were predicated is a simple 
and just one—a disabled pregnant work- 
er should be treated like any other dis- 
abled worker. The Court's repudiation of 
these guidelines constitutes a dramatic 
departure from its previous policy. In the 
past the Court consistently treated the 
agency’s views on various issues “with 
great deference.” 

The Court’s conclusion that such a 
disability plan does not treat women un- 
fairly or unequally disregards the reality 
of what a loss of income means to women 
who must work to support themselves 
and their families. Iam afraid that lurk- 
ing between the lines of the Gilbert 
opinion is the outdated notion that 
women are only supplemental or tempo- 
rary workers—earning “pin money” or 
waiting to return home to raise children 
full-time. 

In recent years, the family unit has 
undergone many changes. There are 
more women in the workforce now than 
ever before, both married and unmar- 
ried. Approximately 46 percent of all 
women over the age of 16 are in the labor 
force today. There are now 39 million 
women who are working or seeking work. 
Twenty-five million of these women are 
doing so because of the basic need to 
support their families—because they 
have husbands who earn less than $7,000 
a year or because they are single, di- 
vorced, or widowed. 

The law must be changed to expressly 
prohibit pregnancy discrimination. If it 
is not changed, countless women and 
their families will be forced to suffer un- 
just and severe economic, social and psy- 
chological consequences. Many women 
disabled by pregnancy and childbirth will 
be forced to take leave without pay. The 
resulting loss of income will have a dev- 
astating effect on the family unit. The 
loss of a mother’s salary will make it 
difficult for families to provide their 
children with proper nutrition and 
health care. For some women and their 
families it will mean dissipating family 
savings and security and being forced 
to go on welfare. For others—especiaily 
low-income women—the loss of income 
will discourage them from carrying their 
pregnancy to term. 

Mr. President, today in 14 States, as 
the result of various types of statutes, 
administrative rulings, and court deci- 
sions, private employers are required to 
pay disability benefits to women disabled 
by pregnancy in the same amounts and 
for the same length of time as they pay 
for any other type of disability. I am 
proud to say that my own State of New 
Jersey is one which guarantees disability 
payments to all women whose employers 
are covered by the State’s temporary dis- 
ability insurance law. But, the Supreme 
Court has made it clear that the only 
way to make sure that women in all 
States will not continue to be subjected 
to pregnancy discrimination and its po- 
tentially tragic effects is for Congress 
to act. 

Mr. President, this bill which I am 
introducing today is intended to make 
it clear that the prohibitions against sex 
discrimination in employment set forth 
in title VII of the Civil Rights Act of 
1964 also encompass and forbid discrimi- 
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nation based on pregnancy, childbirth, or 
related medical conditions. 

My proposal is simple and to the point. 
It is aimed at getting the job done with- 
out further ado by adding a new subsec- 
tion to title’ VII's definitions. Proposed 
section 701(k) would explicitly provide 
that the term “sex discrimination” 701 
(k) would explicitly provide that the 
term “sex discrimination” within the 
meaning of the act includes discrimina- 
tion based on “pregnancy, childbirth or 
related medical conditions.” The amend- 
ment would furthermore clarify that em- 
ployers are required to treat “women af- 
fected by pregnancy, childbirth, or re- 
lated medical conditions—the same for 
alt employment-related purposes, in- 
cluding fringe benefit programs, as other 
persons not so affected but similar in 
their ability or inability to work.” 

The Congress has consistently recog- 
nized that there cannot be a place for 
unequal treatment of men and women in 
a country that takes pride in its heritage 
of freedom and democracy. In 1963, we 
enacted the Equal Pay Act to insure that 
women receive equal pay for equal work. 
In 1964, title VII of the milestone Civil 
Rights Act was enacted to ban discrimi- 
nation based on race, sex, religion, and 
national origin, from every aspect of em- 
ployment. This was followed by the Equal 
Employment Opportunity Act of 1972 
which added significant strengthening 
amendments to title VIZ. And, ultimately, 
the Congress voted in 1972 to amend our 
Constitution in order to make it clear, 
once and for all, that women and men 
must be viewed as equals in the eyes of 
the law. 

Now, once again it has become incum- 
bent upon ‘the Congress to act. Working 
women throughout our Nation from 
varied walks of life are in need of relief. 
They are hopeful that the Congress will 
take prompt action to restore the basic 
rights which the Supreme Court has in- 
fringed upon. 

Mr, President, I now ask unanimous 
consent to have the text of the bill 
printed in the Recor, together with two 
editorial commentaries on the Court’s 
decision in the Gilbert case. The first is 
an article which appeared in the New 
York Journal of Commerce on Decem- 
ber 14, 1976. The second is an editorial 
published in the New York Times on 
January 25, 1977. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 995 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 701 of 
the Civil Rights Act of 1964 is amended by 
adding at the end thereof the following new 
subsection: 

“(kK) The terms ‘because of sex’ or ‘on the 
basis of sex’ include, but are not limited to, 
because of or on the basis of pregnancy, 
childbirth or related medical conditions; and 
women affected by pregnancy, childbirth or 
related medical conditions shall be treated 
the same for all employment-related pur- 
poses, including receipt of benefits under 
fringe benefit programs, as other persons not 
so affected but similar in their ability or in- 
abllity to work; and nothing in section 703 


(h) of this title shall be interpreted to permit 
otherwise." 
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[From the New York Journal of Commerce, 
Dec. 14, 1976] 


Sick PAY-PREGNANCY RULING Hrr 
(By Bernice Malamud) 


The U.S. Supreme Court’s 6-3 decision that 
private employers may refuse sick pay for 
pregnancy-related disabilities has been called 
a “major setback” to the women's movement, 
That's half right. It’s also a major setback 
for human rights. 

The case involyed 43 female employes of 
the General Electric Co., who contended they 
were discriminated against by a company 
benefit plan that excluded pregnancy-related 
disabilities, while paying up to $150 a week 
for virtually all other disabilities, including 
elective procedures such as cosmetic surgery 
and hair transplants, 

It may go down as the most cost-conscious 
decision the Supreme Court has made since 
Dred Scott -was forcibly returned to his 
masters after escaping to free territory. 

The Supreme Court ruled then that Scott 
was somebody's property no matter where he 
was located. So much for the interpretation 
of human rights when big money and eco- 
nomic systems are at stake. 

INTERESTING PARALLEL 


Had the court ruled otherwise in those 
times, it would have been an invitation for 
every slave to dare the borders between slave 
and free states—placing the economic value 
of all that black work force in jeopardy. It’s 
an interesting parallel. 

Had the court ruled otherwise in the Gen- 
eral Electric case, the company argued, it 
would have cost American business as much 
as $1.3 billion in additional insurance costs. 

The attorneys for the GE employes chal- 
lenged that cost estimate forcibly. They knew 
how potent the money argument was. 

It leaves one to wonder just what the 
courts would have decided about the rights 
of these women If the price had been right. 

Dissenting Justices William J. Brennan 
and Thurgood Marshall pointed out that the 
GE plan included coverage of things peculiar 
to males—vasectomies, prostatectomies, cir- 
cumcisions, even hair transplants. 

In the face of this, the majority opinion 
stated that exclusion of pregnancy was not 
discriminatory, because it didn't exclude 
from one sex what it provided for another. 

In other words, neither sex.could collect 
for disability if they got pregnant, but both 
could if they needed a circumcision. 

“It’s amazing that the Supreme Court 
could promulgate any proposition so easily 
reduced to absurdity. 

As Justice John Paul Stevens commented 
in his separate dissent, the exclusion places 
the risk of pregnancy-caused absence from 
work in a class by itself, since, as he observed 
males do not get pregnant—ever. 

MORE PREDICTABLE 


GE's lawyers also argued that pregnancy 
is voluntary, unlike other disabilities, Rich- 
ard D. Godown, general counsel of the Na- 
tional Association of Manufacturers, which 
applauded the court’s decision, was quoted 
last week saying, “Pregnancy in this day and 
age is voluntary. It’s a little more predictable 
than a broken arm.” 

The GE plan does cover hair transplants, 
cosmetic surgery and vasectomies—all of 
them presumably also more predictable than 
a broken arm. 

And when one thinks about it, the court 
decision on just what does and what doesn’t 
constitute unfair discrimination is danger- 
ous to other rights. 

Let's assume, for example, that a plan ex- 
cluded sickle cell anemia from its coverage. 
The fact that only black males contract this 
condition would not, under the majority in- 
terpretation, constitute unfair discrimina- 
tion. After all, nobody else was covered for it 
either. 

Cooley's anemia, peculiar to whites of the 
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Mediterranean area could be similarly ex- 
cluded. So could Tay-Sachs syndrome, which 
only Jews contract. 

Oh, it would be arguéd, that's absurd. 
These diseases don’t occur that frequently. 
They wouldn't logically be excluded, because 
it doesn’t cost that much. to include them. 

Precisely so. 

But what's the Supreme Court supposed to 
be doing? Deciding human rights in the con- 
text of the law? Or is it still keeping a 
weather eye on the system's bank account— 
as it did more than a century ago in Dred 
Scott's case? 

The law of the land, as many have com- 
mented, is what a majority of nine men 
decide it is, at any given time, Not until 
this decision did it become apparent that 
they are men only. 

The ruling is devastating to the hard-won 
and precariously held foothold women have 
gained in the economic system. 

To working women of childbearing age, 
and to the four out of 10 families that de- 
pend on their wages, it’s a serious economic 
blow. It means that they are back to square 
one. Now they must go about the parlous 
business of getting the legislation on which 
the court ruled so narrowly—Title VIT of 
the 1964 Civil Rights Act—changed so that 
it spells out incontestably what they thought 
it meant already. 
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[From the New York Times, Jan. 25, 1977] 
PREGNANCY AND DISCRIMINATION 


(By Ruth Bader Ginsburg and 
Susan Deller Ross) 


A company provides income-replacement 
payments to temporarily disabled employees 
for all disabilities that both men and women 
incur, such as lung cancer, alcoholism and 
skiing injuries, and all disabilities that only 
men incur, such as prostatectomies. There 
is one exception: disabilities arising from 
pregnancy or childbirth. 

Is that exclusion sex discrimination? Not 
at all, ruled the Supreme Court on Dec, 7, 
1976, interpreting the Federal law prohibit- 
ing job discrimination. 

Yes, indeed, held the New York State Court 
of Appeals, the state's highest court, on Dec. 
20, 1976, interpreting the substantially iden- 
tical state law. 

The New York decision fosters eradication 
of sex discrimination In the labor market, 
root and branch. The Supreme Court deci- 
sion leaves a gaping hole in the protection 
guaranteed women, 

The Supreme Court decision was a stun- 
ning rejection of the position that had been 
taken by the Federal Equal Employment Op- 
portunity Commission and six Federal courts 
of appeals. These authorities had identified 
discrimination against the pregnant worker 
as the essence of sex discrimination. But no 
pregnant man receives disability benefits, the 
Supreme Court majority said, hence it is not 
sex discrimination to deny such benefits to 
pregnant women, 

The dissenting Justices responded that the 
pregnancy classification was necessarily sex- 
based, both because it Is the capacity to 
become pregnant that differentiates men 
from women and because all disabilities spe- 
cific to males were covered by the plan. 

What are the consequences of the rulings 
on this pregnant issue? Millions of gainfully 
employed women have husbands earning less 
than $7,000 per year. Families dependent on 
the income of these women will suffer the 
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harshest impact when no wage replacement 
attends childbirth. 

But far graver implications attend refusal 
to recognize disadvantageous treatment of 
the pregnant worker as sex discrimination. 
If it is not sex discrimination to exclude 
pregnant women from standard fringe- 
benefit programs, is it sex discrimination to 
fire pregnant women, refuse to hire them, 
force them to take long, unpaid leaves, or 
strip them of seniority rights when they 
return to work? 

Until very recently such practices were the 
common pattern, They had been fought suc- 
cessfully in litigation under Federal and state 
human rights laws. Women outside states 
with secure state-law rulings now fear in- 
dustry’s return to old ways. 

It is not accidental that disadvantageous 
treatment of pregnant workers has been a 
constant target of employment-discrimina- 
tion cases. Women's child-bearing function 
has always played a central role in support- 
ing sex discrimination. Anticipating the 
woman's withdrawal from the paid labor 
force when she becomes pregnant, the econ- 
omy-minded employer keeps her till then, 
at the lowest cost, and at the lowest rung of 
the job ladder. 

The reality is that many women become 
labor-force outcasts upon pregnancy, not by 
choice but because of their employers’ pre- 
conceptions or prejudices. 

Even pregnant workers who manage to re- 
tain their jobs—albeit without the fringe- 
benefit package given other workers—find 
their opportunities limited because of the 
image of the “typical” woman generated and 
perpetuated by employers’ own discrimina- 
tory practices. 

Without confronting head-on this source 
of differential treatment of the female work- 
er, basic improvement in the status of gain- 
fully employed women is not likely to occur. 

Employers will continue to regard women 
as people who neither need nor want to re- 
main in the labor market for more than a 
temporary sojourn. Traditional states of 
mind about women's proper work once the 
baby comes are difficult to abandon, even for 
gray-haired jurists. The New York State 
Court of Appeals judges surmounted this dif- 
ficulty; the Supreme Court Justices did not. 

A further ominous signal marks the Su- 
preme Court's opinion. The New York State 
Court of Appeals has sharply distinguished 
the muted protection against discrimination 
that women have gained under the Constitu- 
tion’s 19th-century equal-protection prin- 
ciple from the vital safeguard afforded by the 
state’s modern human-rights law. 

By contrast, the Supreme Court twice iden- 
tified as a source for determining Congres- 
sional intent in banning “discrimination” the 
“long history of judicial construction" of the 
14th Amendment's equal-protection clause. 

But until 1971, the Supreme Court con- 
sistently interpreted the 14th Amendment to 
allow wholly arbitrary forms of sex dis- 
crimination, including state restrictions on 
women’s working as bartenders or serving on 
juries. 

In fact, the “long history” of the Supreme 
Court's refusal to relate sex discrimination 
to equal-protection analysis continues to 
provide strong impetus for the insistence of 
the contemporary women's movement on the 
Equal Rights Amendment. 

On the issue of statutory construction in- 
volved in the Supreme Court's Dec. 7 deci- 
sion, the high court is not the final arbiter, 
Legislative overruling is available when the 
Court misconcelves Congressional purpose. 
The response of the new Congress and Ad- 
ministration will provide an early measure 
of the nation’s current commitment to 


achievement of genuinely equal opportunity 
for women. 


Mr. BROOKE, Mr. President, on De- 
cember 7, 1976, the Supreme Court ruled 
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in General Electric versus Gilbert that it 
is not sex discrimination, within the 
meaning of title VII of the Civil Rights 
Act of 1964, to exclude pregnancy and 
related disabilities from otherwise com- 
prehensive insurance plans. 

This Supreme Court decision thus 
overruled not only 24 lower Federal 
courts but also the pregnancy guidelines 
of the Equal Employment Opportunity 
Commission which had ruled that preg- 
nancy-related disabilities had to be 
treated the same as any other tempo- 
rary disability for all job-related pur- 
poses. 

The Gilbert decision could have a 
widespread effect upon our society and 
our economy, for 46 percent of all women 
of working age are now in the labor 
force. Thirty-five million women are 
working or seeking work. And 25 million 
of these women are working because they 
must, either because they are the sole 
support of their families or because their 
husbands earn less than $7,000 a year. 

And the effect of the Gilbert decision 
on these working women and their fam- 
ilies could be devastating. Many women 
temporarily disabled by pregnancy will 
be forced to take leave without pay. In 
so doing, they must forfeit the income 
which holds their family together, which 
helps assure their children adequate nu- 
trition and health care, and which helps 
keep their family off welfare. And faced 
with the dual cost of being forced to pay 
their medical costs plus losing their 
wages, many low-income women may 
come to feel that their only alternative 
is an abortion. 

The costs of providing women with 
pregnancy benefits is far from prohibi- 
tive. The disability period is defined as 
only that time when a woman is medi- 
cally certified as unable to work. For 95 
percent of the women the disability 
period as defined lasts only 6 weeks or 
less. Calculations based on actuarial evi- 
dence supplied as part of the Gilbert 
case indicate that pregnancy benefits will 
cost U.S. industry less than $150 million 
more a year, taking into account the 
fact that 60 percent of all women em- 
ployees who are covered by a tempo- 
rary disability plan may already receive 
benefits in the event of disability due to 
pregnancy. 

There are two points which must be 
stressed. The first is that GE. versus 
Gilbert upheld a plan which paid bene- 
fits for all disabilities incurred by males, 
voluntary and involuntary, but yet would 
deny benefits for pregnancy which is 
not always voluntary as claimed. 

The second point is that the bill being 
introduced would not mandate compul- 
sory disability coverage. It will simply 
mean that employers who do provide a 
disability plan must treat disability due 
to pregnancy or any related medical con- 
dition the same as all other nonwork- 
related disability with respect to the pay- 
ment of benefits and to the provision of 
leave policies. 

Mr. President, in G.E. versus Gilbert 
the Supreme Court made it clear that 
Congress could indicate through legisla- 
tion that such discrimination as perpetu- 
ated in G.E. versus Gilbert is illegal. The 
legislation which we are introducing pro- 
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hibits this unbelievable and unjustifiable 
discrimination. I urge all my colleagues 
to support it. 

Mr. MATHIAS. Mr. President, I am 
pleased to join today with several of my 
distinguished colleagues in both Houses 
in introducing legislation to counteract 
the Supreme Court’s decision in General 
Electric versus Gilbert. In Gilbert, the 
Court held that an employer’s exclusion 
of pregnancy-related disabilities from 
coverage of an otherwise comprehensive 
employee disability income protection 
plan does not constitute sex discrimina- 
tion in violation of title VII of the 1964 
Civil Rights Act. 

The Gilbert decision was a major set- 
back to women’s efforts for equity in the 
job-market, not only in its specific appli- 
cation that denies disability benefits to 
pregnant women, but also in its potential 
for erosion of title VII protection against 
sex discrimination generally. Unless 
remedial legislation is enacted, employ- 
ers may well consider that they have 
a green light for additional classifications 
based on pregnancy and other sex- 
related discriminations as well, without 
fear of violating title VII. This would 
have grave consequences for the female 
work force in America. 

The Court’s decision in Gilbert, re- 
jecting the unanimous conclusion of all 
six Federal courts of appeals that had 
previously considered the issue, repu- 
diated guidelines promulgated by the 
EEOC after extensive and thorough 
evaluation of the issues involved. Both 
the lower courts and the EEOC con- 
sidered that Congress, in enacting title 
VII, clearly intended to eliminate em- 
ployment discrimination based on sex, 
and, that exclusion of pregnancy-related 
disabilities from otherwise comprehen- 
sive disability plans constituted unlaw- 
ful discrimination on the basis of sex. 
This was my interpretation of title VII 
when, as a Member of the House of Rep- 
resentatives, I voted in favor of the 1964 
Civil Rights Act. 

But, the Supreme Court has seen 
things differently. I must admit surprise 
at the Court’s conclusion. I thought that 
this was one battle in the fight for 
equality between the sexes that had been 
fought and won. Now the ball is back in 
the Congress’ court. And, we have an op- 
portunity within our constitutional 
authority to amend title VII to make 
clear that sex discrimination includes 
classifications based on pregnancy. The 
legislation which we now introduce, will 
achieve that goal. 

The Gilbert decision evoked an out- 
pouring of concern among many Ameri- 
cans, including civil rights and women’s 
rights groups. These groups have banded 
together and protested to their elected 
officials. Their success in focusing na- 
tional attention on this important issue 
was poignantly demonstrated at the 
press conference held this morning to 
announce the introduction of this 
remedial legislation. This morning’s 
gathering typified the support that ex- 
ists for this proposal both on and off 
Capitol Hill. 

I am certain that a majority of the 
Congress supports those Members of the 
Senate and House with whom I join to- 
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day in introducing this correcting 
amendment to title VII, and thus bring- 
ing the United States in line with the 
policies of all other industrialized West- 
ern countries. 

In recent years, we have seen a healthy 
growth of civil rights and women’s rights 
throughout our society. I intend to en- 
courage that growth. Justice demands it. 


By Mr. STENNIS: 

S. 997. A bill to amend chapter 49 of 
title 10, United States Code, to prohibit 
union organization and membership in 
the Armed Forces, and for other related 
purposes; to the Committee on Armed 
Services. 

Mr. STENNIS. Mr. President, I intro- 
duce for appropriate reference, a bill 
which, if enacted, will ban and prohibit 
union organization and membership 
among personnel of the Armed Forces. I 
ask unanimous consent that the bill be 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. STENNIS. Let me emphasize, Mr. 
President, that in introducing this bill I 
am not taking an antilabor position. This 
is not an antiunion bill. It is instead a 
bill which would insure the preservation 
of the historic and time-honored tradi- 
tions, functions, and principles of our 
military establishment. It recognizes 


that, in the armed services field, a man 
cannot serve two masters and that, 
therefore, there is no place for labor 
unions or similar organizations in our 
military units. To me this basic proposi- 


ton is self-evident. 

Let me also make it clear that this 
proposed bill is designed only to outlaw 
and prohibit mebership in labor organ- 
izations which have as their purpose col- 
lective bargaining or other negotiations 
with the Government of the United 
States concerning the terms and condi- 
tions of work, service, or pay of members 
of the Armed Forces, or which assert the 
right of members of the Armed Forces 
to engage in strikes, work stoppages, 
slowdowns, and similar job actions. 

The bill would not prohibit member- 
ship in conventional private sector labor 
organizations either by reservists or by 
active-duty members of the Armed 
Forces who are engaged in “moonlight- 
ing.” Similarly, it would not affect the 
right of members of the military to join 
professional, fraternal, patriotic, mili- 
tary, or veterans organizations and 
associations. 

Mr. President, I believe that the threat 
of union or labor organization presents a 
real and distinct danger to our military 
establishment and to military discipline. 
As I have said, there is no place for labor 
unions or similar organizations in our 
Armed Forces. The processes of conven- 
tional collective bargaining and labor 
negotiations about the terms of pay, 
service, and working conditions of mili- 
tary men just do not fit in with our mili- 
tary establishment or its desired and 
necessary method of functioning and 
operating. 

Unionization, in my opinion, is wholly 
incompatible with the operation of the 
military chain of command, would un- 
dermine the role, authority, and position 
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of the commander, would raise the very 
real possibility of divided loyalties, and 
might very well make it impossible for 
our military organization to carry out 
the purposes for which it was created, 
In short, I strongly believe that the vital 
and unique role and position of our 
Armed Forces, and the fact that the 
military is the very linchpin of our na- 
tional security, justifies and requires this 
legislation. Unionism, if introduced into 
our Armed Forces, could very easily de- 
Stroy those fine and honorable principles 
and traditions which have characterized 
our military forces since the beginning 
of the Republic. 

This question is particularly serious 
now because we are already faced with 
a troubled and unsettled situation in the 
military. This results from the serious 
difficulties and problems which the 
armed services are encountering as a 
result of our effort to go to and main- 
tain an all-volunteer military force. This 
has not been fully successful. We have 
fallen short of our military manpower 
goals both in quantity and quality. We 
are faced with many problems in this 
area and I believe it would be a seri- 
ous—and perhaps fatal—mistake to 
further aggravate and agitate this 
troubled situation by permitting mili- 
tary personnel to be organized by labor 
unions. 

I am not jumping at shadows. I am 
not tilting at a straw man. The danger 
is real, clear, and imminent. Last Sep- 
tember the American Federation of Gov- 
ernment Employees specifically author- 
ized military memberships. Only this 
week the leaders of this same organiza- 
tion, and it is the largest Government 
workers’ union in this country, specifi- 
cally backed and approved a proposal to 
begin organizing the Armed Forces, call- 
ing unionization of the military inevita- 
ble. The vote of the union’s executive 
council to endorse the plan was 15 to 2. 
The question will now be put to the 
union’s 280,000 civilian members who will 
be polled over the next several months. 
The outcome is entirely predictable. 

The basic fallacy of labor organization 
in the armed services lies in the concept 
that military service is on the same plane 
as employment in the private sector. 
Nothing could be further from the truth. 
The Armed Forces have different obliga- 
tions, higher loyalties, and, of necessity, 
operate under different laws, rules, and 
regulations. It is for this reason that I 
believe that passage of a law prohibiting 
the organization of the military by labor 
unions is an imperative. 

A number of bills have been intro- 
duced on this subject which are certainly 
worthy of serious consideration. Notable 
among these is a bill sponsored by the 
distinguished Senator from South Caro- 
lina (Mr. THurRMOND) and others. The 
Armed Services Committee will hold 
comprehensive hearings on all these bills 
and the entire problem of union orga- 
nization and membership in the armed 
services. All parties having a proper and 
legitimate interest will be given the op- 
portunity to appear and express their 
views on this very important subject. 
The entire issue will be completely ex- 
plored and all viewpoints will be 
thoroughly considered. 
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I believe that we can and will develop 
and pass a bill which will protect our 
military security by guarding against di- 
vided loyalties and by insuring that our 
military forces, both as individuals and 
as units, are at all times and in all situa- 
tions fully responsive to their duty and 
to the military chain of command. I be- 
lieve that we can and will do this with- 
out infringing upon any basic, inherent, 
i rights of any individ- 
ual. 

S. 997 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assem died, 

SECTION 1. The Congress hereby determines 
that— 

(a) Members of the armed forces of the 
United States must be prepared to fight, and, 
if necessary, to die, to preserve and insure 
the welfare, security, survival, and liberty 
of this country and its people; 

(b) Control, discipline, and prompt and 
unquestioning obedience to lawful orders of 
superior officers are essential, necessary, and 
time-honored elements of the American miil- 
tary tradition, and, from the earliest Articles 
of War, military laws and regulations have 
proscribed conduct which would undermine 
the military chain of command; 

(c) The processes of conventional collec- 
tive bargaining and labor negotiation can- 
not and should not be applied to the United 
States military organization, and strikes, 
slowdowns and similar job actions have no 
place in the armed services; 

(d) Unionization of the armed forces is 
incompatible with the military chain of com- 
mand, undermines the role, authority, and 
position of the commander, and could have 
the unfavorable and divisive effect of creat- 
ing adversary relationships between the 
members of the armed forces or between such 
members and the Congress; 

(e) Under Article I, Section 8, clauses 12, 
13, 14, and 16 of the Constitution of the 
United States, the Congress has the undis- 
puted power to enact legislation for the gov- 
ernment and regulation of the military 
forces, and the vital and unique duties and 
position of the armed forces justify and re- 
quire the enactment of this legislation to 
assure a disciplined, effective, and responsive 
national defense force. 

Sec. 2. That Chapter 49 of Title 10, United 
States Code, is amended by adding, at the 
end thereof, a new section as follows: - 

“(a) As used in this section— 

“(1) ‘Member of the armed forces’ means 
a member of the armed forces who is (A) 
serving on active duty, (B) a member of a 
Reserve component, and (C) a member of 
the Coast Guard when the Coast Guard is 
operating as a service in the United States 
Navy. 

“(2) ‘Labor organization’ means any labor 
union or other organization of any kind in 
which employees (including members of the 
armed forces) participate or belong to, and 
which exist, in whole or in part, for the pur- 
pose of collective bargaining, dealing or ne- 
gotiating with employees concerning the 
terms and conditions of work, service, or pay. 
Such terms shall not include any profes- 
sional, fraternal, patriotic, military or veter- 
ans organizations or association unless such 
organization or association supports, advo- 
cates, or asserts the right of members of the 
armed forces to strike against the Govern- 
ment of the United States or asserts that it 
has the right to bargain collectively or nego- 
tiate with the Government of the Unied 
States concerning the terms and conditions 
of work, service or pay of members of the 
armed forces. 

“(3) ‘Employer’ shall mean the Govern- 
ment of the United States specifically in- 
cluding the Department of Defense. 
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“(b) (1) It shall be unlawful for any labor 
organization, or any other group, associa- 
tion, organization, individual, or other entity 
to enrol any member of the armed forces in, 
or to solicit or otherwise encourage any mem- 
ber of the armed forces to join any labor 
organization, or to receive or accept any 
labor organization dues from any member 
of the armed forces. 

(2) It shall be unlawful for any organiza- 
tion or person to use, or permit or authorize 
the use of, any military reservations, prop- 
erties, or other defense facilities for labor 
organization recruiting or unlonizing activi- 
ties, or for meetings, demonstrations or other 
activities in support of labor organizations 
or membership in labor organizations by 
members of the armed forces. 

“(c) (1) It shall be unlawful for any mem- 
ber of the armed forces to join any labor 
organization or to be or remain a member 
thereof. It shall also be unlawful for any 
member of the armed forces to solicit or 
otherwise encourage any other member of 
the armed forces to join, become or remain 
a member of any labor organization. 

“(2) It shall be unlawful for any member 
of the armed forces to actively support any 
activity of any labor organization which (1) 
is a protest against, is intended to focus on 
or is for the purpose of bringing about 
changes in the pay, working conditions, or 
military service of members of the armed 
forces, (2) supports, advocates, or asserts 
the right of members of the armed forces to 
join or be represented by a labor organiza- 
tion, or (3) supports, advocates or asserts 
the right of members of the armed forces to 
engage in strikes, work stoppages, slowdowns, 
and similar job actions. 

“(3) It shall be unlawful for any member 
of the armed forces, or any civilian official 
or employee of the Department of Defense, 
to negotiate or bargain collectively, or at- 
tempt to negotiate or bargain collectively, 
on behalf of the United States, with respect 
to the terms and conditions of the pay, work, 
or military service of members of the armed 
forces, with any individual, organization, or 
association which represents or purports to 
represent members of the armed forces. It 
shall likewise be unlawful for any member 
of the armed services, or any civilian official 
or employee of the Department of Defense 
to recognize any individual, organization, or 
association for any such purpose. 

“(d) None of the prohibitions of subsec- 
tions (b)(1), (b)(2), (c) (1), and (c)(2) of 
this section shall apply in cases where the 
labor organization involved does not repre- 
sent, or purport or attempt to represent, the 
interests of members of the armed forces in 
any dealings or negotiations, or in any at- 
tempt to deal or negotiate with the Govern- 
ment of the United States and does not sup- 
port, advocate or assert the right of members 
of the armed forces to engage in strikes, work 
stoppages, slowdowns, or other job actions 
against the Government of the United 
States. 


“(e)(1) Any individual violating the pro- 
visions of subsections (b) or (c) of this sec- 
tion shall be punished by a fine of not less 
than $1000 nor more than $10,000 or by im- 
prisonment for a term of not more than five 


(5) years, or by both such fine and im- 
prisonment. 

“(2) Any labor organization violating sub- 
section (b) of this section shall be punished 
by a fine of not less than $25,000 nor more 
than $250,000. 

(b) The table of sections at the beginning 
of Chapter 49 of Title 10, United States Code, 
is amended by adding at the end thereof the 
following: 


"975. Union organizing and membership 
prohibited.” 


By Mr. WILLIAMS: 
S. 998. A bill to amend section 1114 of 
title 18 of the United States Code to make 


CONGRESSIONAL RECORD — SENATE 


killing, assaulting, or intimidating of any 
officer or employee of the Federal Com- 
munications Commission performing in- 
vestigative, inspection, or law enforce- 
ment functions a Federal criminal of- 
fense; to the Committee on the Judiciary. 

Mr. WILLIAMS. Mr. President, today 
I am introducing a bill to make it a Fed- 
eral crime to kill, assault, or intimidate 
an officer or employee of the Federal 
Communications Commission. 

In fiscal year 1976, the FCC's Field Op- 
erations Bureau conducted 3,400 inves- 
tigations, and 12,045 inspections. The in- 
spectors have no choice as to where in- 
spections are made, and much of their 
work must be done at night when sus- 
pected illegal signals are being trans- 
mitted. 

The nature of their work has sub- 
jected FCC inspectors to a growing num- 
ber of attacks each year. A few recent 
examples are illustrative. 

In August 1976, an FCC engineer was 
threatened with a revolver when he at- 
tempted to make an inspection. 

In September 1975, two engineers were 
threatened by a man wielding a two- 
by-four during an inspection. 

In June 1974, two FCC engineers were 
attacked while attempting to inspect a 
station. One of them required hospitali- 
zation. 

I could cite many more cases in which 
FCC employees have been harassed, 
threatened, and physically harmed. 
These Federal employees have been in- 
creasingly exposed to violence in the per- 
formance of their official duties. They 
need the full protection of Federal law. 

Most Federal employees who perform 
investigative or law-enforcement func- 
tions are already protected by Federal 
criminal laws. But FCC employees are 
not. Thus, if an FCC officer accompanies 
an FBI agent during an investigation and 
both are attacked, only the attack on the 
FBI agent would be a violation of Fed- 
eral law. The assault on the FCC officer 
would subject the offender to State or 
local prosecution only. Unfortunately, 
the Commission has experienced con- 
siderable difficulty in obtaining criminal 
prosecution of such offenders through 
State and local authorities. 

The FCC has sought legislation to cor- 
rect this inequity since 1967. While there 
is little or no opposition to giving FCC 
employees the protection of Federal 
criminal laws, there has been some dis- 
agreement as to the appropriate form of 
corrective legislation. 

Mr. President, I believe we should act 
on this matter without further delay. The 
legislation I am introducing today will 
help FCC employees to enforce our com- 
munications laws and regulations more 
effectively and safely. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 998 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1114 of title 18 of the United States 
Code, as amended, is amended by inserting 
immediately before “while engaged in the 
performance of his official duties” the fol- 
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lowing: “or any officer or employee of the 
Federal Communications Commission per- 
forming investigative, tmspection, or law 
enforcement functions”, 


By Mr. BARTLETT: 

S. 999. A bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act 
of 1972; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

Mr. BARTLETT. Mr. President, today 
Iam introducing a bill to amend the Fed- 
eral Insecticide, Fungicide, and Rodenti- 
cide Act of 1972, FIFRA, to place the re- 
sponsibility for reviewing pest control 
technology back in the Department of 
Agriculture. 

The agricultural community has con- 
tinued to implement new and changing 
pest control technology as it becomes 
available and proven. Farmers are in- 
creasingly using various nonchemical 
methods; however, for the foreseeable 
future the primary method will continue 
to be chemical. 

However, since 1972 when the Environ- 
mental Protection Agency was given the 
authority over this area, there have been 
growing concerns and evidence that EPA 
cannot handle expeditiously the respon- 
sibility and that increasingly large 
amounts of tax dollars are going to be 
spent to give them the capability in the 
agricultural area. This is a capability 
that already exists in the U.S. Depart- 
ment of Agriculture. 

The EPA is presently spending more 
than 10 times what the USDA spent and 
has asked for one-half again as much 
money in order to proceed. 

These funds are being spent in a situ- 
ation that finds neither registration nor 
classification completed. The EPA was 
specifically authorized to act in these two 
areas, but registration will not be com- 
pleted for several more years, and a 
tentative list of restricted pesticides is 
only now going to be published. 

In the meantime, EPA is removing ex- 
isting chemicals from the market without 
complete scientific testing. This has re- 
sulted in the loss of food, wood, and fiber 
to both domestic and foreign markets. 

EPA is not the only agency that has 
gotten itself twisted in its own regula- 
tory language, but an example will serve 
to elucidate the problems that confront 
farmers in trying to deal with the imple- 
mentation of FIFRA. 

The congressional intent of FIFRA is 
that of implementation in a “common- 
sense” fashion. On September 21, 1976, 
the EPA published the following material 
in the Federal Register: 

The use of a registered pesticide to control 
a pest not named on the EPA accepted label 
would not generally pose different risks to 
man or the environment than would the use 
of such pesticide to control pests which are 
named on the label when used in a manner 
consistent with all other labeling instruc- 
tions. 


Certainly this is a very reasonable 
statement; however, the following addi- 
tional statement was included: 

The use of a registered pesticide to control 
pests not named on the label or labelling 
constitutes a violation of FIFRA Section 12 
(a)(2)(G) im that it is a use of a registered 
pesticide in a manner inconsistent with its 
labelling. 
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With this statement, the Environment- 
al Protection Agency completely clouded 
the area, and they went on further to 
confuse the farmer by stating: 

In the exercise of its prosecutorial discre- 
tions, however, the agency will not initiate 
enforcement action ... 


The explanation by EPA is that a 
pesticide registered for control of certain 
pests on a specific crop may be used 
against other pests if the pest is im- 
probably, unanticipated, or infrequent in 
its occurrence. The use must be recom- 
mended in writing by an individual who 
is a knowledgeable expert. The recom- 
mendation must be submitted to the 
State control agency, and there must not 
be any other pesticide registered for use 
against the pest that is reasonably avail- 
able in the area. 

This is only one confusing example, but 
it is an excellent reason to place the au- 
thority back in the U.S. Department of 
Agriculture, the Department with the 
expertise in this field. 

Based on the inability displayed, and 
the lack of expeditious action, it is my 
hope that this authority will be returned 
to USDA. I do not amend any substan- 
tive review provision of the 1972 act, but I 
feel that our beleaguered farmers deserve 
better treatment than they are now re- 
ceiving. 

Mr. President, I hope that my fellow 
Senators will see this in its proper per- 
spective and not as an attempt to dilute 
the effectiveness of the protective pro- 
visions of the 1972 act. Immediate action 
is necessary. 


By Mr. HANSEN: 

S. 1000. A bill to authorize the granting 
of mineral rights to certain homestead 
patentees who were wrongfully deprived 
of such rights; to the Committee on 
Energy and Natural Resources, 

Mr. HANSEN. Mr. President, I send 
to the desk for appropriate reference a 
bill which would enable certain home- 
Steaders or their successors in interest 
to obtain equity from their Government. 

The measure would accomplish this 
purpose by authorizing a homestead title 
holder who has been wrongfully de- 
prived by the Government of the min- 
erals in his land, to apply to the Secre- 
tary of the Interior for conveyance to 
him of those minerals. The homesteader 
must submit proof to the Secretary that 
by the law under which he perfected his 
homestead rights, he was entitled to the 
minerals in the land; that the withhold- 
ing of those minerals was the result of 
error, whether intentional or not; and 
that there was some mistaken act as a 
result of which his homestead title did 
ie ey with it the rights to the min- 
erals. 


If the Secretary accepts the homestead 
title holder's proof, then he shall convey 
the minerals to the surface owner as of 
the time of the acceptance of such proof. 
The homesteader shall receive no pay- 
ments for extraction of minerals prior 
to the acceptance of such proof. All ex- 
isting rights are protected. 

Mr. President, the bill I am introducing 
today—a bill to permit American home- 
steaders to obtain equity—is substan- 
tially similar to S. 154 which I introduced 
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in the 94th Congress. Although a hear- 
ing was scheduled on this measure, in 
the closing rush of business that hearing 
had to be canceled. No public hearings 
ever have been held on the substance of 
this bill, with opportunity accorded 
homesteaders to present their case. 

It is my earnest hope that opportunity 
to be heard, a right so basic to our 
American democracy, can and will be 
accorded early in the 95th Congress. 
That is basically what this bill is all 
about: to accord American citizens who 
have reasons to believe they were wrong- 
fully deprived of property rights by their 
government to be heard on the facts and 
the law. The bill does not take away or 
give away anything to anybody. 

As was pointed out in the report of 
the Public Land Law Review Commis- 
sion, a great many laws were enacted in 
years gone by under which a citizen 
could go out on vacant, unappropriated 
public lands, make an “entry,” and by 
performing certain work and complying 
with specified procedures, he could get 
title to a given tract, the size of which 
might vary from 160 acres to 640 acres. 

Under certain of these homestead 
laws, title to the minerals passed with 
the surface to the homesteader, pro- 
vided the land had not been classified 
as having known mineral values. Under 
other laws, the Government was re- 
quired to reserve coal, oil, and gas de- 
posits whether or not there was any 
reason to believe such deposits did in 
fact exist. 

The variety of laws, procedures, and 
situations led to a great deal of con- 
fusion and there were instances in which 
a homesteader did not get the minerals 
in his land to which he was rightfully 
entitled under the law and facts as 
known at the time he acquired title to 
the surface. On occasion, Congress has 
passed and the President has signed pri- 
vate laws for the relief of individual 
homesteaders or for specified groups, 
such as the Kenai homesteaders in 
Alaska. 

The bill I am introducing today is for 
a general law to provide for rectification 
of this situation and enable homestead 
titleholders to obtain equity if they were 
mistakenly deprived of the minerals in 
their lands. Again, I point out that no 
existing rights acquired by others, such 
as those of a Federal lessee on the land, 
would in any way be interfered with or 
invalidated. 


By Mr. DOMENICI (for himself, 
Mr. THURMOND, Mr. BELLMON, 
Mr. HELMS, Mr. SCHMITT, Mr. 
McCuure, Mr. Lucar, Mr. DOLE, 
Mr. GOLDWATER, Mr. STEVENS, 
Mr. Younc, and Mr. GARN) : 

S. 1001. A bill to provide for equal ac- 
cess to courts in civil actions involving 
the Federal Government, and for other 
purposes; to the Committee on the Ju- 
diciary. 

Mr. DOMENICI. Mr. President, today 
I am introducing a bill which will grant 
to successful litigants in civil cases and 
certain agency proceedings against the 
Federal Government the right to an 
award of legal fees and other related 
expenses. 

With several important changes, the 
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bill is similar in concept to S. 2871 which 
was introduced in the last session. Sub- 
sequent to the introduction of S. 2871 
last year, I solicited the views of the at- 
torneys and others in New Mexico as to 
the need for this type of legislation. The 
response to my survey far exceeded my 
expectations in both the quality and 
quantity of the replies. Greater than 90 
percent of those responding supported 
the concept of providing attorney’s fees 
and related costs to private parties pre- 
vailing against the Federal Government. 

Many of the reasons given for support- 
ing this concept were based on the per- 
sonal experience of attorneys whose 
clients have endured the unfortunate ex- 
perience of having been “worn out” by 
inexhaustible Government resources in 
both administrative and judicial pro- 
ceedings. Other responses reflected con- 
cern that the judicial system is losing its 
capacity to act as a balancing factor 
against arbitrary or capricious Govern- 
ment action because many private par- 
ties view litigation and other proceed- 
ings against the Government as being 
prohibitively expensive even though these 
proceedings have a direct and substantial 
impact on the economic interest of the 
parties. 

A small percentage of those responding 
expressed opposition to several of the 
provisions of S. 2871. One major criti- 
cism was the inclusion in the bill of crim- 
inal proceedings. A number of those re- 
sponding expressed the view that existing 
procedures more than adequately safe- 
guard the rights of a criminal defendant 
unable to provide for his own defense. 
Irrespective of whether the facts com- 
pletely support this view, it is my view 
that the civil and criminal provisions 
represent a logical distinction and can be 
separated. Accordingly, I have not in- 
cluded coverage of criminal cases in the 
bill I introduce today. 

Another criticism was that S. 2781 did 
not distinguish between private parties 
who are put at a clear financial or re- 
source disadvantage in a judicial or ad- 
ministrative dispute with the Federal 
Government and those private parties 
who are not. Clearly some parties such as 
giant corporations and the very wealthy 
are capable of adequately protecting 
their interests and are not, therefore, 
put in a position of “caving in” when 
faced with litigating against the Govern- 
ment. 

For this reason I have added a limita- 
tion on those parties who would be per- 
mitted to recover under this proposed 
legislation. No party other than a party 
qualifying as a small business or with as- 
sets valued at less than $1 million and 
annual receipts or income of less than 
$100,000 in each of the 5 years preceding 
the initiation of the litigation or proceed- 
ing would be permitted to recover. I 
would ask that the hearings on. this bill 
particularly focus on these specific 
provisions. 

Further, I have added specific limita- 
tions on the rates of the attorneys’ fees 
that would be recoverable under the bill. 

Lastly, I propose to initiate this com- 
pensation program for a 3-year trial 
period. 

Mr. President, Iam convinced that this 


March 15, 1977 


legislation is necessary in order to com- 
bat the growing tendency of escalating 
legal and related costs deterring Ameri- 
cans from enforcing and defending their 
legal rights against the Federal Govern- 
ment. The basic problem this bill seeks 
to overcome is the inability of many 
Americans to combat the vast resources 
of the Government. The Government 
employs thousands of lawyers assigned 
to enforce and defend the often lengthy 
and sometimes arbitrary regulations and 
rulings of the hundreds of Federal de- 
partments and agencies. The volumes of 
the annotated laws of the United States 
take up dozens of shelves and the rules 
and regulations promulgated pursuant 
thereto number in the hundreds of thou- 
sands. Unfortunately, these vast numbers 
of rules and regulations are too often 
subject to arbitrary interpretation and 
application by the Federal functionaries 
who are now vested with very broad dis- 
cretionary powers. 

As a result, there are a few elements 
of life, commercial or otherwise, where 
the Federal Government does not—at 
least potentially—have some role to play, 
a role which often leads the regulator to 
take the regulated to the court on issues 
whose merits are highly questionable. 

Concurrent with the growth of Gov- 
ernment, there has grown up a feeling of 
helplessness among a large portion of the 
population. Many people, particularly 
those small businesses and organizations 
and individuals who are not particularly 
wealthy, do not know how to cope with 
an institution such as the U.S. Govern- 
ment, the size and complexity of which 
is so great that, literally, no one can 
come to terms with it. 

The consequences of such a dilemma 
are that in the usual case, an aggrieved 
party has to weigh the high cost of liti- 
gation or agency proceeding against the 
value of the rights to be protected. In far 
too many cases, a party will knuckle un- 
der to a Federal order he knows to be 
wrong because he cannot afford the cost 
of taking the matter to court, or chal- 
lenging an administrative action. In the 
case of these private parties, it is often 
only the most wealthy who can afford 
to challenge the Government. 

This problem is exacerbated by the 
fact that the income and assets of the 
private litigant or defendant are gen- 
eraly extremely limited and, therefore, 
can be subject to a war of attrition on 
the part of a determined Federal bu- 
reaucracy. Justice for the citizen requires 
that the cost of securing justice not out- 
weigh the value of the right asserted by 
the citizen against the Government. It is 
important, also, that the expense of cor- 
recting error on the part of the Govern- 
ment—a task which could have wide- 
ranging beneficial implications for other 
Americans—not rest wholly on the party 
whose willingness to go to court has 
helped define the limits of Federal au- 
thority. 

Because of the cost of court litigation 
and agency proceedings, many issues of 
great importance—of importance in de- 
fining the relative rights of government 
and governed in a free society—are never 
tested. Surely, if society has a sufficient 
interest in an issue to channel thousands 
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of dollars into the Government’s case, 
it has an equal interest in insuring that 
the case is decided pursuant to a fair 
presentation of the issues to the court 
or to the administrative agency respon- 
sible for the interpretation of the regu- 
lation. 

Subject to the restrictions mentioned 
earlier, my proposal for awarding legal 
fees and costs in civil actions applies to 
all actions in which the United States or 
an agency or Official is a party, including 
tort claims and judicial reviews of 
agency actions. Awards of fees and costs 
are required to be made by courts in 
favor of parties prevailing over the Gov- 
ernment in actions instituted or defended 
by the Government. If the private party 
prevails partially, he must be awarded 
an amount for fees and costs incurred 
by him in the action commensurate with 
his success. In cases in which the private 
party fails, he may be awarded fees and 
costs when it is in the interest of justice. 

What I propose is hardly a radical 
concept. Today we find over 50 Federal 
statutes which provide for the awards of 
attorney’s fees and related costs in spe- 
cific situations. As recently as in the 
closing days of the last session, the Con- 
gress passed and the President subse- 
quently signed into law the Civil Rights 
Attorney’s Fees Award Act, which per- 
mits compensation in civil actions 
against the United States in certain 
civil rights and internal revenue cases. 
What I propose is to eliminate the dis- 
tinction between those cases which now 
have the benefit of specific legislation and 
those which do not by providing general 
legislative coverage for all civil cases 
against the Government. 

The awarding of legal fees to success- 
ful private litigants should not in any 
way deter Government attorneys from 
pursuing meritorious claims. Similiarly, 
it can hardly be regarded as an incentive 
to spurious litigation, as the nonprevail- 
ing party will be awarded legal fees only 
when the interests of justice manifestly 
dictate. 

What it will do is to deter the govern- 
mental tendency to dispute meritorious 
claims in the expectation of outlasting 
an adversary. This is a practice which 
must be discouraged. 

Hearings on this bill may show that 
improvements may be made in the details 
and limitations of my bill; however, I 
am without a doubt that they will find 
that this bill represents badly needed 
legislation and deserves prompt atten- 
tion of the new Congress. I believe it is 
bipartisan in nature and I find that it 
should receive enthusiastic support of 
those of widely varying political philoso- 
phies. 

Therefore, I together with my col- 
leagues, Senators THuRMOND, BELLMON, 
SCHMITT, MCCLURE, LUGAR, DOLE, GOLD- 
WATER, STEVENS, YOUNG, and GARN, intro- 
duce this bill to provide equal access to 
the courts in civil actions against the 
Federal Government. 

I ask unanimous consent that the text 
of this bill be printed at this point in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 1001 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Equal Access to 
Courts Act of 1977”. 

Sec. 2. (a) The Congress finds that serious 
inequities and inequalities exist between the 
Federal Government and certain individuals, 
partnerships, corporations, and labor and 
other organizations in terms of the relative 
ease with which each is able, without suffer- 
ing extreme economic hardship, to prevail or 
to secure the vindication of its rights in 
civil actions and in administrative proceed- 
ings. 

(b) It is the purpose of this Act to dimin- 
ish such inequities and inequalities by pro- 
viding for the payment by the United States 
of attorney fees, expert witness fees, and 
other costs in specified situations. 

Sec. 3. (a) Section 2412 of title 28, United 
States Code, is amended to read as follows: 


“§ 2412. Attorney and witness fees and costs 


“(a) Except as otherwise provided in sub- 
sections (b) and (c) of this section and in 
section 2678 of this title, a Judgment for 
costs, as provided in section 1920 of this 
title (but not including the fees and expenses 
of attorneys), may be awarded to the prevail- 
ing party in any civil action brought by or 
against the United States in any court hav- 
ing jurisdiction of such action. 

“(b) (1) A judgment for costs, as provided 
in section 1920 of this title, for the reason- 
able expenses of any witness or expert wit- 
ness, for the reasonable cost of any study, 
analysis, engineering report, test or project 
which the court finds necessary to the liti- 
gation of the action, and for reasonable at- 
torney fees, based upon the actual time ex- 
pended by any attorney of a party and his 
staff in advising and representing such party, 
such fees to be determined at the recipient's 
usual rate of compensation, but not to ex- 
ceed the lower of the prevailing market rate 
or $90 per hour, shall be awarded to any 
party, other than the United States or any 
agency or Official thereof, who prevails in 
any civil action, including an action for judi- 
cial review of agency action brought by or 
against the United States, or any agency or 
official thereof, in any court having jurisdic- 
tion of such action. 

“(2) For purposes of this section, the 
term ‘party’ means (1) a small-business con- 
cern as defined in section 2 of the Small Busi- 
ness Act (15 U.S.C. 632), or (2) an individual, 
partnership, corporation, or labor or any other 
private organization having assets valued 
at less than $1,000,000 and annual receipts 
or income of less than $100,000 in each of the 
five years immediately preceding the filing of 
the civil action in question. 

“(c) In any civil action, including an ac- 
tion for judicial review of agency action, in- 
stituted by or against the United States, or 
any agency or official thereof, in which a party 
other than the United States or any agency 
or official thereof— 

“(1) prevails partially, such party shall be 
awarded a judgment for costs and fees, as 
provided in subsections (a) and (b), to the 
extent to which he prevails; or 

“(2) does not prevail, such party may be 
awarded a judgment for costs and fees, as 
provided in subsections (a) and (b), in any 
case in which the court finds that such an 
award would be in the interests of justice. 

“(d) Any amount awarded for costs or fees 
shall be in addition to the compensation, if 
any, awarded in any judgment. 

“(e) Any judgment against the United 
States for costs or fees shall be paid as pro- 
vided in sections 2414 and 2517 of this titie”. 

(b) The table of sections of chapter 161 of 
title 28, United States Code, is amended by 
striking out the item relating to section 2412 
and inserting in Heu thereof the following: 
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“2412. Attorney and witness fees and costs.”, 


Sec. 4. Subsection (a) of section 2517 of 
title 28, United States Code, is amended to 
read as follows: 

“(a) Any final judgment, including any 
final judgment for costs and fees, which is 
rendered by the Court of Claims against the 
United States shall be paid out of any gen- 
eral appropriation therefor, on presentation 
to the General Accounting Office of a certifi- 
cation of such judgment, by the clerk and 
the chief Judge of such court.”. 

Sec. 5. Section 2678 of title 28, United 
States Code, is amended to read as follows: 

“(a) If any Judgment is rendered, or if any 
settlement, award, compromise, or recom- 
mendation is made in favor of any party 
other than the United States, after the 
United States or a Federal agency has re- 
ceived notice that such party has retained an 
attorney, including the name of such attor- 
ney, such party shall be awarded reasonable 
attorney fees, based upon the actual time 
expended by such attorney and his staff in 
advising and representing such party, such 
fees to be determined at the recipient's usual 
rate of compensation, but not to exceed the 
lower of the prevailing market rate or $90 
per hour, and all costs (including witness 
fees, studies, analyses, engineering reports, 
tests, and projects) necessary to the litiga- 
tion. In any case in which such party does 
not prevail or only prevails partially, the 
court may award such costs and fees as it 
finds, in its discretion, would be in the inter- 
ests of justice. 

“(b) Any amount awarded under this sec- 
tion for costs and fees shall be in addition 
to the compensation awarded in any judg- 
ment, settlement, award, compromise, or rec- 
ommendation. 

“(c) For purposes of this section, the term 
‘party’ means (1) a small-business concern 
as defined in section 2 of the Small Busi- 
ness Act (15 U.S.C. 632), or (2) an individual, 
partnership, corporation, labor or any other 
private organization having assets valued at 
less than $1,000,000 and having annual re- 
ceipts or income of less than $100,000 in each 
of the five years immediately preceding the 
filing of the civil action in question.”. 

Sec. 6. (x) Subchapter I Of chapter 5 of 
title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 504. Costs and fees of parties 


“(a) A party (other than the United States 
or any agency or official thereof) shall be 
paid by any agency conducting an agency 
proceeding an award for costs and fees in- 
curred by such party in order to participate 
in such proceeding, if such party— 

“(1) is successful in defending against the 
imposition by such agency of any sanction; 
or 


“(2) is successful, in any agency proceed- 
ing in which such agency is the moving party, 
in opposing the issuance of, or in proposing 
an amendment to, any agency order which 
would— 

“(A) affect the freedom of such party; 

“(B) withhold relief from such party; 

“(C) impose a penalty or fine on such 
party; 

“(D) require the destruction, taking, 
seizure or withholding of property of such 
party; 

“(E) assess damages, reimbursement, res- 
titution, compensation, costs, charges, or fees 
against such party; 

“(F) require, revoke, or suspend a H- 
cense of such party; or 

“(G@) otherwise compel or restrict such 


party; or 

“(3) appeals or seeks judicial review of any 
agency action and substantially prevails, or 
is subject to the agency action appealed or 
reviewed, 

“(b) For the purpose of this section— 

“(1) the definitions in section 551 of the 
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title shall apply except as otherwise provided 
in paragraph (3); 

“(2) ‘award for costs and fees’ shall in- 
clude the reasonable expenses of any wit- 
ness or expert witness, the reasonable cost 
of any study, analysis, engineering report, 
test, or project which the agency conducting 
any agency proceeding finds necessary to the 
resolution of such proceeding, and reason- 
able attorney or agent fees based upon the 
actual time expended by such attorney or 
agent and his staff in advising or represent- 
ing any party, such fees to be determined at 
the recipient’s usual rate of compensation, 
but not to exceed the lower of the prevailing 
market rate or $90 per hour; and 

“(3) ‘party’ means a party as defined in 
section 551 of this title who is also (A) a 
small-business concern as defined in section 
2 of the Small Business Act (15 U.S.C. 632), 
or (B) an individual, partnership, corpo- 
ration, labor or any other private organiza- 
tion having assets valued at less than $1,000,- 
000 and annual receipts or income of less 
than $100,000 in each of the five years im- 
mediately preceding the initiation of the 
agency proceeding in question.”. (b) The 
table of sections of subchapter I of chapter 5 
of title 5, United States Code, is amended 
by adding at the end thereof the following: 
“504 Costs and fees of parties.”. 

Sec. 7. The amendments made by this 
Act shall have no effect on or after the day 
which is three years after the date of enact- 
ment of this Act. 


By Mr. HANSEN: 

S. 1002. A bill to amend section 1902 
of title 38, United States Code, to extend 
eligibility for automobile adaptive equip- 
ment to certain additional veterans; to 
the Committee on Veterans’ Affairs. 

Mr. HANSEN. Mr. President, today I 
introduce a bill extending eligibility for 
automobile adaptive equipment to cer- 
tain veterans who have a service-con- 
nected disability resulting in ankylosis 
of the knee or hip. 

As the law reads now, only the veter- 
ans who meet the requirements for the 
loss of use of a limb are entitled to spe- 
cially adaptive automobile equipment. 
Veterans with an ankylosed knee or hip, 
that is considered at a favorable angle 
for compensation rating purposes, do not 
meet the requirements and, therefore, 
are not entitled to the benefit of special 
adaptive automobile equipment. 

However, Mr. President, many States’ 
drivers license laws require veterans with 
ankylosed knees or hips to have this spe- 
cial equipment on their automobiles prior 
to the veteran being issued a driver's li- 
cense in that State. 

Recognizing this injustice toward this 
group of veterans, the Disabled Amer- 
ican Veterans oragnization adopted a 
resolution during their 55th national 
convention recommending that necessary 
legislation be introduced and passed by 
Congress in order for this inequity to be 
rectified. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
Recorp, together with a resolution of the 
DAV. 

There being no objection, the bill and 
resolution were ordered to be printed in 
the Recor», as follows: 

Ss. 1002 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1902 of title 38, United States Code, is 
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amended by adding at the end thereof a new 
subsection as follows: 

“(e) In the case of any veteran receiving 
compensation under chapter 11 of this title 
for ankylosis of one or both knees, or one or 
both hips, which resulted from an injury in- 
curred or disease contracted in or aggravated 
by active military, naval, or air service on or 
after September 16, 1940, the Administrator, 
under reguiations which he shall prescribe, 
shall provide such adaptive equipment as is 
necessary to comply with driver's license re- 
quirements prescribed by the jurisdiction in 
which the veteran is a bona fide resident.”. 
LIBERALIZATION OF AUTOMOTIVE ADAPTIVE 

EQUIPMENT FOR CERTAIN VETERANS 

Whereas, under present laws and regula- 
tions only those veterans who meet the re- 
quirements for the loss of use of a limb are 
entitled to specially adaptive automobile 
equipment; and 

Whereas, veterans with an ankylosed knee 
or hip that is considered at a favorable angle 
for compensation rating purposes do not 
meet the requirements for loss of use of a 
limb required for the automobile equip- 
ment; and 

Whereas, many state driver's license laws 
require veterans with ankylosed knees or 
hips to have specially adaptive equipment 
on their automobiles in order to be issued 
& driver’s license to safely operate a motor 
vehicle; NOW 

Therefore, be it resolved that the Disabled 
American Veterans in National Convention 
assembied at Miami Beach, Florida, August 
1-5, 1976, go on record recommending that 
necessary action be taken to provide that in 
cases wherein a veteran has an ankylosed 
knee or hip that in the opinion of the Chief 
Medical Director and Driver's License laws 
require specially adaptive equipment, be is- 
sued the necessary equipment, the same as 
those who meet the Schedular requirements 
for loss or loss of use of a limb. 


By Mr. RANDOLPH: 

S. 1007. A bill to establish a National 
Commission on Energy Policy to recom- 
mend policies and programs to reconcile 
national energy and environmental 
requirements to insure that the U.S. re- 
quirements for energy will be met con- 
sistent with environmental quality 
requirements, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

NATIONAL COMMISSION ON ENERGY POLICY 


Mr. RANDOLPH. Mr. President, since 
1943 I have urged acceptance and com- 
mitment to meeting our country’s energy 
needs from domestic resources. As a 
Member of the House I sponsored, with 
Senator Joseph O’Mahoney, the Synthet- 
ic Liquids Fuels Act of 1944. 

In support of a congressional national 
energy policy, I introduced on August 18, 
1959, Senate Concurrent Resolution 73, 
to create a Joint Committee on a Na- 
tional Fuels Policy. The resolution was 
cosponsored by 43 Senators. There was 
introduction in the House of Representa- 
tives of 24 identical resolutions to the 
Senate measure. 

During the 86th Congress, on Septem- 
ber 2, 1959, the Committee on Interior 
and Insular Affairs reported favorably 
our resolution to create a Joint Commit- 
tee on a National Fuels Policy. The com- 
mittee noted— 

The widespread and growing concern, both 
within and without the Halls of Congress, 
in respect to the adequacy of the Nation's 
fuel and energy resources ... and the lack 
of & national policy for the most effective 
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utilization of these resources, 
public interest. 


However, the resolution died. There 
was insufficient sentiment for the joint 
committee concept, particularly in the 
House of Representatives, to assure its 
eventual establishment. 


On January 19, 1961, my proposal for 
a Joint Committee on a National Fuels 
Study was reintroduced in the 87th Con- 
gress as Senate Concurrent Resolution 4. 
There were 55 cosponsoring Senators. By 
March 1961, however, it was apparent 
that the joint committee proposal had 
little chance for success. 


On March 2, 1961, I introduced Sen- 
ate Resolution 105 providing for creation 
of a Senate Special Committee on a Na- 
tional Fuels Study. The resolution was 
one of the most widely sponsored legisla- 
tive proposals of the 87th Congress or 
any other Congress. It was a bipartisan 
effort with 63 cosponsors. The resolution 
authorized a Special Committee on a Na- 
tional Fuels Study, to consist of nine 
Senators to be appointed by the Presi- 
dent of the Senate. 

Testifying before the Senate Interior 
Committee on June 12, 1961, I said: 

The world, the United States included, has 
available more energy fuels in the form of 
coal, oil, and natural gas than currently we 
can use. In reference to oil, the word is “glut.” 
From recent oil discoveries in North Africa, it 
would appear that there are still vast sources 
of supply that have not yet been discovered. 
Who knows what the continent of Africa may 
hold in the way of energy? 

This is fine, but it is a small source of com- 
fort and security to Americans living in 
Maine, Minnesota, or Montana that what 
might become an anti-American land has in 
her earth unlimited quantities of the same 
kind of energy fuels that are the very life- 
blood of America. What guarantee do we 
Americans have that the African continent, 
or Venezuela, or Kuwait, or any of the other 
prolific-oil areas of the world will constantly 
make their riches available to us? 

What good will Venezuelan oil be to the 
United States if Latin America embraces 
communism, or if Africa turns against us, or 
if the Soviet Union decides to effect a coup 
d'etat In the Middle East? 

Every year that passes, in which we be- 
come more and more dependent on foreign 
oil to buttress our national economy and 
security perhaps is 1 year nearer disaster. 
What makes this all the more tragic is that 
it is unnecessary. The United States of 
America, the richest country the world has 
ever known, is, by its own complacency, 
gradually placing at the mercy of those 
it should most diligently guard against. By 
neglecting to apprise ourselves of the true, 
unbiased, realistic picture of our own en- 
ergy wealth and stability, we are gambling 
with our country’s future. 

This Nation has a foreign policy—a defense 
policy—a farm policy and the beginning of a 
transportation policy. All are necessary and 
of first importance. But not one of them is so 
basic to our national security and economy as 
would be a national policy in respect of those 
energy fuels that make all of them possible 
and without which, or lacking an abundant 
available supply of which, would render all 
other national policies impotent and would 


disarrange our country industrially, economi- 
cally, and militarily. 


The Senate on September 11, 1961, 
passed the resolution and instructed the 
Senate Committee on Interior and In- 
sular Affairs to undertake a study as a 
basis for possible revision of national 


in the best 
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fuels and energy policies, including the 
possibility of new legislation. 

Subsequently, on September 21, 1962, 
the Senate’s National Fuels and Energy 
Study Group completed its assessment of 
available information on energy in the 
United States. The final report—Senate 
Document No. 87—-159—identified 12 ma- 
jor policy issues: 

The sale of natural gas to industrial 
consumers under interruptible rate 
schedules; 

Importation of residual fuel oil; 

Importation of crude oil and products 
other than residual fuel oil; 

Importation of natural gas from Can- 
ada; 

Development of a domestic shale oil 
industry ; 

The role of Government-sponsored en- 
ergy research; 

Domestic self-sufficiency ; 

Emergency needs; 

End-use controls; 

Government encouragement of electric 
transmission interties; 

How to handle unemployed coal min- 
ers; and 

Granting of rights of eminent domain 
to coal pipelines. 

Many of these issues were recently ad- 
dressed by the Senate’s national fuels 
and energy policy study. On July 16, 
1970, I introduced legislation cospon- 
sored by 60 Senators of both parties to 
establish a National Commission on Fuels 
and Energy. This was to be a joint execu- 
tive-legislative body to make a compre- 
hensive study of the Nation’s energy 
needs and how best to meet them. How- 
ever, the Nixon administration opposed 
creation of this Commission on the 
ground that its work would overlap with 
studies by the Domestic Council. 

A serious study was needed and a 
unique cooperative effort was initiated in 
the Senate on February 4, 1971. I intro- 
duced Senate Resolution 45, cospon- 
sored by 50 Senators. It authorized the 
national fuels and energy policy study 
by the Senate Interior Committee, with 
participation by the Committees on Com- 
merce and Public Works and the Joint 
Committee on Atomic Energy. The Sen- 
ate later approved the addition of ex 
officio members from the Committees on 
Aeronautical and Space Sciences, on 
Finance, on Foreign Relations, on Gov- 
ernment Operations, and on Labor and 
Public Welfare. 

Beginning in late 1971 and continuing 
through 1976, the Senate’s National 
Fuels and Energy Policy Study held ex- 
tensive hearings on a wide range of issues 
including deep water port policy, energy 
conservation, oil import policy, Federal 
leasing programs, fuel shortages, and 
energy research programs. These hear- 
ings and their associated committee 
prints laid the groundwork for the ex- 
tensive legislative program on energy 
considered by the 92d, 93d, and 94th 
Congresses. 

In summary, the 92d Congress enacted 
three public laws related to energy and 
fuels; the 93d Congress, 43 public laws; 
and the 94th Congress, 25 public laws. 
Over the last 5 years some 71 measures 
affecting a national energy policy have 


been enacted into a substantial body of 
law. 
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Mr. President, I ask unanimous con- 
sent that a list of these laws be printed 
in the Recorp at this point in our 
remarks: 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

SUMMARY OF ENERGY Laws 
92D CONGRESS 


92-307, To amend the Atomic Energy Act 
of 1954 to authorize temporary licenses to 
operate nuclear power reactors, H.R. 14655. 

92-322, Extension of the Interstate Com- 
pact to Conserve Oil and Gas, S.J. Res. 72. 

92-401, To amend the Natural Gas Pipe- 
line Safety Actm of 1968, H.R. 5065. 

93D CONGRESS 

92-28, Economic Stabilization Act Amend- 
ments of 1973, S. 398. 

93-32, Rural Electrification Act Amend- 
ments, 5.394. 

93-55, Water Resources Planning Appropri- 
ations Act, S.1501. 

93-87, Federal-Aid Highway Act, S. 502. 

92-88, To amend the Euratom Corporation 
Act of 1958, as amended, S.1993. 

93-119, Oil Pollution Act Amendments, 
H.R. 5451. 

93-146, Rail 
2016. 

93-153, Mineral Leasing Act of 1920, 
amendments and trans-Alaska oil pipeline 
authorization, S. 1081. 

93-159, Emergency Petroleum Allocation 
Act of 1973, S. 1570. 

93-182, Emergency Daylight Saving Time 
Energy Conservation Act of 1973, H.R. 11324. 

93-236, Northeast Rail Service Act, H.R. 
9142. 

93-239, Emergency Highway Energy Con- 
servation Act, H.R. 11372. 

93-245, Supplemental Appropriations Act 
to Explore and Develop Naval Petroleum 
Reserves, H.R. 11576. 

93-248, Intervention on the High Seas Act, 
S. 1070. 

93-249, Fuel Cost Pass-Through for Truck- 
ers, S.J. Res. 185. 

93-275, Federal Energy Administration, 
S. 2776. 

93-276, AEC Authorization Act, S. 3292. 

93-316, NASA Authorization Act, H.R. 
13998. 

93-319, Energy Supply and Environmental 
Coordination Act of 1974, H.R. 14368. 

93-322, Special Energy Research and De- 
velopment Appropriations for 1975, H.R. 
14434. 

93-377, AEC Omnibus Legislation of 1974, 
S. 3669. 

93-383, Housing and Community Develop- 
ment Act, 

93-386, Aid Energy Affected Small Busi- 
ness, S. 3331. 

93-403, Natural Gas Pipeline Safety Act, as 
amended, additional appropriations, H.R. 
15205. 

93-409, The Solar Heating and Cooling 
Demonstration Act of 1974, H.R. 11864. 

93-410, Geothermal Energy Research, De- 
velopment, and Demonstration Act, H.R. 
14920. 

93-423, Public Works and Economic De- 
velopment Act, H.R. 14883. 

93-426, Defense Production Act of 1950, 
extended for 2 years, S. 3270. 

93-434, Emergency Daylight Saving Time 
Energy Conservation Act of 1973, amend- 
ments H.R, 16102, H.R. 16102. 

93-438, Energy Reorganization Act of 1974, 
H.R. 11510. 

93-454, Federal Columbia River Transmis- 
sion System, S. 3362. 

93-473, Solar Energy Research, Develop- 
ment and Demonstration Act of 1974, S. 3234, 

93-479, Foreign Investment Study Act; S. 
2840. 

93-482, To amend the tariff schedule of 
the United States to provide for the duty 
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free entry of methanol imported for the use 
as fuel, H.R. 11251. 

93-485, International Nuclear Cooperation 
Act, S. 3698. 

93-496, National Railroad Passenger Corpo- 
ration, H.R. 15427. 

93-500. Export administration amend- 
ments, S. 3792. 

93-593, Urban Mass Transportation Act, 
S. 386. 

93-511, To extend the Emergency Petro- 
leum Allocation Act of 1973, H.R.16757. 

93-577, Federal Nonnuclear Energy Re- 
search and Development Act of 1974, S. 1283. 

93-627, Deep Water Port Act, H.R. 10701. 

93-643, Federal-Aid Highway Act Amend- 
ments of 1975, S. 3934. 

93-646, Export-Import Bank Act amend- 
ments, H.R. 15977. 

94-12, Tax Reduction Act of 1975, H.R. 2166. 

94-18, Nuclear Regulatory Commission 
appropriation authorization. 

94-25, Amtrak Improvement Act, H.R. 4975/ 
8. 852. 

94-79, Nuclear Regulatory Commission 
appropriation authorization. 

94-107. Military construction authorization 
acts, 

94-116, HUD and Independent Agencies 
appropriations, 1976. 

94-163, Energy Policy and Conservation 
Act, H.R. 7014/8. 622. 

94-165, Interior Department Appropria- 
tions 1973, H.R. 8773. 

94-180, Public Works Appropriations 1976, 
including ERDA, H.R. 8122. 

94-187, ERDA Authorization 1976, HR. 
3474/S. 598. 

94-197, Public remuneration In the event 
of a nuclear incident, H.R. 8631. 

94-210, Rall Services Act, comprehensive 
aid to improve services, including regulatory 
reform, H.R. 0979/8. 2718. 

94-258, Naval Petroleum Reserves Produc- 
tion Act of 1976, H.R. 49/S. 2173. 

94-269, ERDA appropriation authorization 
fiscal year 1976, H.R. 123881/S. 3108. 

94-291. Nuclear Regulatory Commission 
appropriation authorization, H.R. 12387/ 


94-335, Energy Conservation and Produc- 
tion Act, H.R. 12169/S, 2872. 


94-355, Public Works Appropriations, fiscal 
year 1977, including ERDA, H.R. 14136. 


94-364, Motor Vehicle Information and 
Cost Savings Act, H.R. 10807/S. 1518. 

94-370, Coastal Zone Management Act 
amendments, State grants, H.R. 3981/S. 586. 

94-373, Interior Department appropria- 
tions, fiscal year 1977, HR. 14231., 

94-377, Federal Coal Leasing Amendments 
Act, HR. 6721/S. 391. 


94-413, Electric and Hybrid Vehicle Re- 


search, Development and Demonstration Act 
of 1976, H.R. 8800/8. 1632. 


94-422, Land and Water Conservation Fund 
Act, H.R. 12234/S. 327. 


94-431, Military Construction Authoriza- 
tion acts, fiscal year 1977, H.R. 14846. 
à pa ae ene certain appropriations, 
ncluding DA through March 31, 1977, 
H.J. Res. 1105. 


Mr. RANDOLPH. Mr. President, be- 
cause of this extensive legislation enact- 
ed during the last 5 years and the na- 
tional importance of a joint effort by the 
Congress and the executive branch to 
formulate a national energy policy, Iam 
introducing today legislation to establish 
a National Commission on Energy Policy. 
The Commission would be directed to 
make a full and complete investigation 
and study of the alternative national 
energy and fuels policies available to the 
United States to meet the Nation's en- 
ergy requirements consistent with na- 
tional policies for the protection and 
enhancement of the quality of the envi- 
ronment and for economic recovery and 
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full employment. Within 1 year of its 
creation the Commission would be re- 
quired to report to the President and the 
Congress on: 

First, current and prospective energy 
requirements of the United States; 

Second, current and prospective yol- 
untary and energy conservation meas- 
ures and their potential for reduction 
of the US. energy requirements; 

Third, current and prospective energy 
resource production, transportation, con- 
version, and utilization requirements, in- 
cluding coal, petroleum, natural gas, nu- 
clear and renewable resources—includ- 
ing, but not liimted to, solar and geo- 
thermal energy; 

Fourth, the adequacy of energy re- 
search, development, and demonstration 
programs being carried out by Federal, 
State, local and nongovernmental en- 
tities, including the ability—including fi- 
nancial resources, manpower, and stat- 
utory authority—of such Federal, State, 
local, and nongovernmental entities to 
implement such programs; 

Fifth, alternative strategies for meet- 
ing anticipated U.S. energy require- 
ments, consistent with achieving other 
national goals, including national se- 
curity and environmental protection; 
and 

Sixth, existing and prospective gov- 
ernmental policies and laws affecting the 
fuels and energy industries with the view 
of determining what, if any, changes in 
and implementation of such policies and 
laws. may be advisable in order to con- 
solidate, coordinate, and provide an ef- 
fective and equitable national energy 
policy. 

The Commission membership would 
consist of 18 members: 3 appointed from 
the Senate, 3 appointed from the House, 
and 12 members of the public appointed 
by the President, including four State 
Governors. 

Mr. President, such a Commission is 
urgently needed at this time to expedite 
the formulation of a coordinated na- 
tional energy policy consistent with na- 
tional economic and environmental poli- 
cies. I ask unanimous consent that the 
bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1007 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 101. (a) There is hereby established 
a National Commission on Energy Policy 
(hereinafter referred to as the “Commis- 
sion") which shall, pursuant to section 103, 
make a full and complete analysis of na- 
tional policies affecting energy resources, in- 
cluding the conservation, production, trans- 
portation, and utilization of such resources, 
in the United States. 

(b) Such Commission shall be appointed 
within sixty days after enactment of this 
Act and shall be composed of eighteen mem- 
bers appointed as follows: 

(1) three appointed from the membership 
of the United States Senate by the President 
of the Senate, two from the majority party, 
and one from the minority party; who shall 
serve on such Commission ex officio and 
without vote; 

(2) three appointed from the membership 
of the House of Representatives by the 
Speaker of the House, two from the majority 
party, and one from the minority party, who 
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shall serve on such Commission ex officio and 
without vote; 

(3) twelve members of the public ap- 
pointed by the President. Such Commission 
shall include four State Governors, who may 
designate the chief administrative officer of 
the State's air pollution control agency. 

(c) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner as the original appoint- 
ment. 

(d) The Commission shall elect a Cheir- 
man and Vice Chairman from among its 
members. 

(e), Eleven members of the Commission 
shall constitute a forum. 

(f) The heads of the departments, agen- 
cies, and instrumentalities of the executive 
branch of the Federal Government shall co- 
operate with the Commission In carrying out 
the requirements of this Act, and shall fur- 
nish to the Commission such Information 
as the Commission deems necessary to carry 
out this Act. 


DUTIES OF THE COMMISSIION 


Sec. 102. (a) The Commission shall make 
a full and complete investigation and study 
of the alternative national energy and fuels 
policies available to the United States to 
meet the Nation’s energy requirements con- 
sistent with national policies for the protec- 
tion and enhancement of the quality of the 
environment and for economic recovery and 
full employment. In particular the Commis- 
sion shall evaluate— 

(1) current and prospective energy re- 
quirements of the United States; 

(2) current and prospective voluntary and 
energy conservation measures and their 
tential for reduction of the United States 
energy requirements; 

(3) current and prospective energy re- 
source production, transportation, conver- 
sion, and utilization requirements, including 
coal, petroleum, natural gas, nuclear and re- 
newable resources (including, but not im- 
ited to, solar and geothermal energy); 

(4) the adequacy of energy research, de- 
velopment, and demonstration programs 
being carried out by Federal, State, local, 
and nongovernmental entities, including the 
ability (including financial resources, man- 
power, and statutory authority) of such Fed- 
eral, State, local, and nongovernmental en- 
tities to implement such programs; 

(5) alternative strategies for meeting an- 
ticipated United States energy requirements, 
consistent with achieving other national 
goals, including national security and en- 
vironmental protection; and 

(6) existing and prospective governmental 
policies and laws affecting the fuels and en- 
ergy industries with the view of determining 
what, if any, changes in and implementation 
of such policies and laws may be advisable 
in order to consolidate, coordinate, and pro- 
vide an effective and equitable national en- 
ergy policy. 

(b) Within one year of its organization, 
the Commission shall submit to the Presi- 
dent and to the Congress a report with re- 
spect to its studies and investigations, to- 
gether with its findings and recommenda- 
tions tn order that the Congress may have 
such information in a timely fashion, Such 
report shall include the Commission's deter- 
minations with respect to— 

(1) the Nation’s projected energy needs, 
broken down into regional areas, for the next 
two decades with particular reference to elec- 
tric power; 

(2) the fuel resources availiable or which 
must be developed to meet those needs, in- 
cluding, as applicable, the programs for re- 
search, development, and demonstration nec- 
essary to provide those major technological 
advances which may greatly enhance the Na- 
tion's ability to efficiently and economically 
utilize its fuel resources; 

(3) the air, water, and other pollution cre- 
ated by energy requirements, including any 
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programs to overcome promptly and effi- 
ciently any technological or economic barriers 
to the elimination of such pollution; and 

(4) the existing policies and programs of 
the Federal Government and of State and 
local governments, which have any signifi- 
cant impact on the availability or economic 
utilization of such fuel resources and on the 
ability to meet the Nation’s energy needs and 
environmental requirements, including pro- 
posals, policies, and programs for reconciling 
the Nation's environmental quality require- 
ments with energy needs. 


POWERS AND ADMINISTRATIVE PROVISIONS 


Sec. 103. (a) The Commission or, on the 
authorization of the Commission, any sub- 
committee or member thereof, may, for the 
purpose of this Act, hold public hearings to 
take testimony forums, and workshops to en- 
able full public participation and to sit 
and act at such times and places as the Com- 
mission, subcommittee, or member deems ad- 
visable. Any member authorized by the Com- 
mission may administer oaths or affirmations 
to witnesses appearing before the Commis- 
sion, or any subcommittee or member thereof. 

(b) (1) Each department, agency, and in- 
strumentality of the executive branch of the 
Government, including independent agencies, 
is authorized and directed to furnish to the 
Commission, upon request made by the 
Chairman or Vice Chairman, such informa- 
tion as the Commission deems necessary to 
carry out its functions under this Act. 

(2) In the conduct of its investigation. and 
the preparation of its repart, the Commission 
shall seek the participation and consultation 
of the— 

(A) Chairman of the Energy Resources 
Council; 

{B) Chairman of the Council on Environ- 
mental Quality; 

(C) Administrator of the Federal Energy 
Administration; 

(D) Administrator of the Energy Research 
and Development Administration; 

(E) Administrator of the Environmental 
Protection Agency; and 

(F) Governors of energy producing and 
consuming States. 

(c) The Commission may contract with 
nonprofit and scientific organizations, in- 
cluding the National Academy of Sciences, 
for the purpose of developing information 
necessary for the Commission to carry out 
the purposes of this Act. 

(d) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
5i-and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, shall have the power— 

(1) to appoint and fix the compensation 
of such staff personnel as he deems neces- 
sary, and 

(2) to procure temporary and intermit- 
tent services to the same extent as is author- 
ized by section 3109 of title 5, United States 
Code, but at rates not to exceed $100 a day 
for individuals. 

COMPENSATION OF MEMBERS 


Sec, 104. (a) Any member of the Commis- 
sion who is appointed from the executive or 
legislative branch of the Government shall 
serve without compensation in addition to 
that received in his regular employment, but 
shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses 
incurred by him in the performance of duties 
vested in the Commission. 

(b) Members of the Commission, other 
than those referred to in subsection (a), 
while attending conferences or meetings of 
the Commission or while otherwise serving 
at the request of the Chairman shall be en- 
titied to receive compensation at a rate not 
in excess of the maximum rate of pay for 
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grade GS-18, as provided in the General 
Schedule under section 6332 of title V of the 
United States Code, and shall be entitled to 
reimbursement for travel, subsistence, as 
authorized by law (5 U.S.C, 73b-2) for per- 
sons employed intermittently in Govern- 
ment service, and other necessary expenses 
incurred by such persons in the performance 
of their duties as members of the Commis- 
sion, while away from their homes or regu- 
lar places of business. 
EXPENSES OF THE COMMISSION 

Sec. 105. There are authorized to be ap- 
propriated, out of any money in the Treas- 
ury not otherwise appropriated, such sums 
as may be necessary to carry out this Act. 

EXPIRATION OF THE COMMISSION 

Sec. 106, The Commission shall cease to 
exist ninety days after the submission of its 
report. 

AUTHORIZATION 

Sec. 107. There is hereby authorized to be 
appropriated for use by the Commission in 
carrying out the purpose of this Act not to 
exceed $17,000,000, 


By Mr, McINTYRE (for himself, 
Mr. ABOUREZK, Mr. ANDERSON, 
Mr. Bayu, Mr. BROOKE, Mr. 
Burpick, Mr. Case, Mr. CHURCH, 
Mr. Cranston, Mr. Durkin, Mr. 
EAGLETON, Mr. GRAVEL, Mr. Hart, 
Mr, HATFIELD, Mr, HASKELL, Mr. 
HUMPHREY, Mr. Jackson, Mr. 
Javits, Mr. JOHNSTON, Mr. 
LEAHY, Mr. McGovern, Mr. 
Matuias, Mr. MeEtTcaLr, Mr. 
MELCHER, Mr. NELSON, Mr. PELL, 
Mr. RIEGLE, Mr. SARBANES, Mr. 
SPARKMAN, Mr. STAFFORD, Mr. 
STEVENSON, and Mr. WILLIAMS) : 

S. 1010. A bill to provide for consumers 
a further means of minimizing the im- 
pact of inflation and economic depres- 
sion by narrowing the price spread be- 
tween costs to the producer and the con- 
sumer of needed goods, services, facilities, 
and commodities through the develop- 
ment and funding of specialized credit 
sources for, and technical assistance to, 
self-help, not-for-profit cooperatives, and 
for other purposes; to the Committee on 
Banking, Housing and Urban Affairs. 

NATIONAL CONSUMER COOPERATIVE BANK 

Mr. McINTYRE. Mr. President, I in- 
troduce, for appropriate reference, a bill 
to establish the National Consumer Co- 
operative Bank. The following Senators 
join in cosponsoring this legislation: Mr. 
ABOUREZK, Mr. ANDERSON, Mr. BAYH, Mr. 
Brooke, Mr. Burpicx, Mr. Case, Mr. 
CHURCH, Mr. Cranston, Mr. Durkin, Mr. 
EAGLETON, Mr. GRAvEL, Mr. HASKELL, Mr. 
HATFIELD, Mr. HUMPHREY, Mr. JACKSON, 
Mr. Javits, Mr. JOHNSTON, Mr. LEAHY, Mr. 
McGovern, Mr. MaTHIAS, Mr. METCALF, 
Mr. MELCHER, Mr. Newtson, Mr. PELL, Mr. 
RIEGLE, Mr. SARBANES, Mr. SPARKMAN, Mr. 
STAFFORD, Mr. STEVENSON and Mr. WIL- 
LIAMS. 

The idea of people joining together in 
business ventures for their mutual bene- 
fit is hardly a new one. Even before our 
country came into being Benjamin 
Franklin, in 1754, organized a mutual fire 
insurance company in Philadelphia that 
is still operating: “Cooperatives are as 
American as apple pie,” said a distin- 
guished former Member of this body, the 
late Senator Robert Taft. 

I am sure every Member of this body 
is familiar with the unqualified successes 
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we have had in electrifying rural Amer- 
ica through cooperatives supported by a 
Federal loan program. The highly suc- 
cessful Cooperative Farm Credit System 
clearly deserves much of the credit for 
the tremendous increases in productivity 
and development of American agricul- 
ture—the envy of the world—by provid- 
ing the sound financing to farmers and 
their co-ops that made it possible. 

In recent years there has been a renais- 
sance of interest in the cooperative ap- 
proach to private enterprise. The eco- 
nomic difficulties encountered by many 
citizens during the recent periods of run- 
away inflation and recession have caused 
thousands of individuals and hundreds 
of urban, suburban and rural nonfarm 
groups around the country to renew their 
interest in developing their own food co- 
operatives, their own health cooperatives, 
their own housing organizations, their 
own auto repair service and many other 
types of cooperatives. 

Consumer owners cooperatives may 
have the initiative to develop new sources 
of energy. 

Capital is one of the key requirements 
for those who are trying to organize 
new cooperatives as well as for those who 
have existing cooperatives in need of 
enlargement, modification or expansion. 
These organizations, whether in New 
England, Wisconsin, California, or New 
York City are encountering great diffi- 
culty in finding Ienders to provide the 
much needed start-up capital. In short, 
there exists a great need to find a meth- 
od of filling the gaps in existing coop- 
erative financing. 

The Cooperative League of the U.S.A. 
a 60-year-old national federation of co- 
operatives, has been working with a 
broad spectrum of existing coopera- 
tive groups to find the most practical 
way of meeting the needs of coopera- 
tives not now adequately financed. With 
the input of farm cooperatives, consumer 
groups, cooperatives in the fields of con- 
sumer goods, housing, health, insurance, 
credit, and with input from national and 
State civic leaders, the concept of a Na- 
tional Consumer Cooperative Bank has 
emerged. 

This bank would be started initially 
with seed capital invested in the form 
of preferred stock by the U.S. Govern- 
ment. But like the Cooperative Farm 
Credit System, this capital would be re- 
placed gradually by private capital from 
borrowers as the organization gets its 
feet on the ground and moves ahead. Its 
loans would be on a sound basis. It 
would obtain the bulk of its loan funds 
from. private investors, not from the 
Treasury. 

The bank would be supervised by & 
small independent government agency 
which would report to the Congress and 
to the public on the bank’s operations 
and on how it meets the policy guide- 
lines Congress establishes. This agency 
would also be responsible for a self-help 
development fund to be invested largely 
for the purpose of providing equity cap- 
ital in newly formed cooperatives to 
serve low-income people. It also would 
provide the very necessary technical as- 
sistance to cooperatives such as feasi- 
bility studies, board orientation, man- 
agement and financial training—espe- 
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cially to the new and small organiza- 
tions. 

This type of service has been an im- 
portant factor in the development of 
sound, effective farm cooperatives. It has 
been available to farm groups for the 
past 40 years through the Farmer Co- 
operative Service, the Extension Service, 
and the Rural Electrification Adminis- 
tration in USDA. 

Here is an opportunity for the Govern- 
ment to save billions of dollars in the fu- 
ture by investing, for a few years, a rela- 
tively small amount of capital in a me- 
chanism that will enable people to help 
themselves rather than having them de- 
pendent on costly annual appropriations 
from taxpayers’ hard-earned dollars in 
order to provide expensive, bureaucratic 
solutions to help solve many of their 
problems, 

This bill would provide the opportunity 
for individuals acting through their local 
cooperative to influence their own des- 
tinies. Not only would it energize local 
citizens into leadership roles in their co- 
operatives, but it would also provide the 
opportunity for recycling local dollars. 
Dollars spent in local cooperatives for 
consumer goods, health, housing, credit, 
and so forth, would stay in the local 
community thereby multiplying the 
benefits manyfold. 

By giving millions of Americans a 
chance to be involved in small businesses, 
it can be an important factor in build- 
ing stronger local neighborhoods, com- 
munities in cities and suburbs and be a 
shot in the arm to dying rural towns. 

Mr. President, I heartily endorse the 
concept of a bank for consumer coop- 
eratives. Iam convinced that it is needed 
in order to strengthen the competitive 
forces in our society through this proven 
form of private enterprise. I am con- 
vinced the bank will help people to help 
themselves and thus become less depend- 
ent on Government to solve all their 
problems. Its benefits will return many- 
fold to our society and its people. 

Mr. President, to further explain the 
purpose, needs, and concept of the Na- 
tional Consumer Cooperative Bank, I ask 
unanimous consent that a section-by- 
section analysis of the key provisions of 
this bill and the text of the bill be printed 
in the Recorp. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 1010 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Consumer 
Cooperative Bank Act”. 

TABLE OF CONTENTS 
Sec. 2. Declaration of purpose. 
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TITLE II—SELF-HET.P DEVELOPMENT 
FUND 


Sec. 201. Creation and operation of self-help 
development fund, 

Sec. 202. Capital investments and interest 
supplements. 

Sec. 203. Separate operations and reports. 


TITLE II—COOPFRATTVE TECHNICAL 
ASSISTANCE 


301. Organizational assistance, 

302. Investigations and surveys. 

303. Financial analysis and market sur- 
veys. 

304. Director and management training 
and assistance. 

Sec. 305. Appropriations. 

Sec. 306. Fees for services. 


TITI E IV—COOPERATIVE BANK AND AS- 
SISTANCE ADMINISTRATION AND GEN- 
ERAL PROVISIONS 


. 401. Creation, functions and powers of 
the administration. 
. Examination and audit. 
. Expenditures. 
. Taxation. 
. Quarters and space. 
: Reports to Congress. 
. Appropriations. 
. Appeals. 
. Conflict of interest. 
. Amendments to existing law. 
. Separability. 
FINDINGS AND DECLARATION OF CONGRESS 
STATEMENT OF FINDINGS AND PURPOSE 


Sec. 2. The economic and financial struc- 
ture of this country In combination with the 
Nation’s natural resources and the produc- 
tivity of the American people has produced 
one of the highest average standards of 
living in the world. However, declining com- 
petition has contributed to recurring periods 
of inflation and unemployment together with 
an increasing gap between producers’ prices 
and consumers’ purchasing power, This has 
resulted in a growing proportion of our citi- 
gens being unable to share in the fruits of 
our Nation's highly efficient economic system. 
Congress finds that user-owned cooperatives 
are a proven method for broadening owner- 
ship and control of the economic organiza- 
tions, increasing competition, narrowing 
price spreads, raising the quality of goods 
and services, and thereby contributing to an 
improved standard of living for their mem- 
bers and patrons. Congress also finds that 
consumer and other types of self-help coop- 
eratives have been hampered in their forma- 
tion and growth by lack of access to adequate 
cooperative credit facilities and lack of tech- 
nical assistance. Therefore, Congress finds a 
need for the establishment of a National 
Consumer Cooperative Bank and a Coopera- 
tive Bank and Assistance Administration 
which will make available necessary financial 
and technical assistance to cooperative self- 
help endeavors as a means of strengthening 
the Nation’s economy. 


TITLE I—NATIONAL CONSUMER 
COOPERATIVE BANK 
CREATION AND CHARTER OF BANK 

Sec. 102. There is hereby created and char- 
tered a body corporate, the National Con- 
sumer Cooperative Bank, hereinafter called 
the Bank, as an instrumentality of the 
United States, and until otherwise provided 
shall be a mixed ownership Government cor- 
poration. The Bank shall have perpetual ex- 
istence unless and until its charter is revoked 
or modified by act of Conpress. The right to 
revise, amend, or modify the charter of the 
Bank is specifically and exclusively reserved 
to the Congress. The principal office of the 
Bank shall be in Washington, D.C., and, for 
the purpose of venue, shall be considered a 
resident thereof. It shall make loans and 
offer its services throughout the United 
States, its territories and possessions, and in 
the Commonwealth of Puerto Rico, and, to 
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that end, may carry on its business through 
such additional offices, agents, and public 
or private agencies as it determines to be 
necessary, wherever located. The Bank shall— 

(1) encourage the development of new and 
existing cooperatives eligible for its assist- 
ance by providing specialized credit and 
technical assistance; 

(2) maintain broad-based control of the 
Bank by its voting stockholders; 

(3) encourage broad-based ownership, 
control and active participation by members 
in elivible cooperatives; 

(4) assure that the net savings, as defined 
in section 108(c) of this Act, from its opera- 
tions and the operations of borrowers from 
the Bank, are made available or accounted 
for to the stockholders or members of the 
cooperative organization; and 

(5) assist in imvroving the quality and 
availability of goods and services to con- 
sumers. 

REGIONAL BANKS 


Sec. 103. (a) In the event it appears to 
eligible borrowers or the Board of Directors 
of the Bank, at the end of seven years after 
the bank begins operations, that. the objec- 
tives of the Act and the discharge of the 
functions, obligations, powers, and duties of 
the Bank can best be accomplished through 
the creation and operation of no less than 
four or more than twelve corporate regional 
banks, with power to perform all or part of 
its functions, to serve a specific geographical 
area, or to serve a particular specified class 
or group of eligible borrowers, the coopera- 
tives or the Bank shall recommend to the 
Cooperative Bank and Assistance Adminis- 
tration that regional banks be created. Un- 
less that Administration finds that the crea- 
tion of such regional banks is not financially 
feasible, it shall approve the area of services 
or the class of cooperatives as defined by the 
Bank to be served and, notwithstanding any~ 
thing to the contrary in the Government 
Corporations Control Act (31 U.S.C. 869), 
shall charter such regional Banks under 
charter provisions not inconsistent with this 
Act and the charter of the central Bank. 
The term “bank” used herein, unless the con- 
text indicates the contrary, shall include a 
regional bank to the extent authorized by 
its charter or delegated authority. 

(b) Regional banks shall be governed by a 
Board of Directors of seven members. The 
original Board of each such regional bank 
shall be appointed by the Chairman of the 
Cooperative Bank and Assistance Adminis- 
tration, taking into consideration a list of 
nominees submitted by eligible cooperatives 
in the area to be served by that bank who are 
residents of that area, no less than one each 
who has had experience in the last three 
years as Board member or sentor officer, re- 
spectively, of a housing cooperative, a con- 
sumer goods cooperative, a service coopera- 
tive, a low-income cooperative, other eligible 
cooperatives, or have been engaged in financ- 
ing. cooperatives. The terms of the original 
board shall be for two years. 

(c) Regional banks shall be capitalized to 
the extent determined by the central Bank 
and the Administration, by the subscription 
to regional bank class A preferred stock by 
the central Bank and by the subscription to 
class B stock by borrowers or cooperatives 
and other organizations eligible to borrow 
from the Bank. Class C stock may be issued 
only subject to charter provisions, if any, 
relating thereto. 

(d) A regional bank shall have the same 
powers, duties, functions as the central Bank 
except as restricted by its charter provisions 
and except as follows: 

(1) A regional bank shall serve only those 
eligible cooperatives whose headquarters and 
predominant operations are located in the 
geographical area served by the Bank, After 
a regional bank is ready for operations the 
central Bank shall no longer make loans to 
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such cooperatives in the region except in 
participation with or at the request of the 
regional bank, unless the applicant has first 
applied for and been dented a loan by the 
regional bank. 

(2) In Heu of marketing its notes, bonds, 
and obligations to obtain lending funds, a 
regional bank shall offer its loans, participa- 
tions, and guarantees to the central Bank 
for discount until the central Bank and the 
Administration determine that the paid in 
capital of the regional Bank is sufficient to 
support its sale of its own obligations at rea- 
sonable costs without disturbing the market- 
ing of obligations of the central Bank. 

(3) A regional bank may agree to service 
part or all of any loan, participation, or guar- 
antee held by the central Bank or to process 
a loan for the central Bank. Any loan, par- 
ticipation, or guarantee held by the central 
Bank which the regional bank could have 
made may be purchased by the regional bank 
and borrower held stock in the central Bank 
in connection therewith shall be exchanged 
for stock In the regional bank. 

(4) A regional bank may agree with any 
organization of eligible cooperatives whose 
Members agree to obtain their financial as- 
sistance under this Act, to process and serv- 
ice loans, participations, and guarantees to 
be made by the bank originating within an 
area of the region which such organization 
will serve. 

GENERAL CORPORATE POWERS 


Src. 104. The Bank shall have the power to 
make and service loans, commitments for 
credit, guarantees, furnish financially related 
services, technical assistance and the results 
of research, issue its obligations within the 
limitations imposed by section 110 hereof in 
such amounts, at such times, and on such 
terms as the bank may determine, and to 
exercise the other powers and duties pre- 
scribed in this Act, and shall have the power 
to— 2 
(1) Operate under the direction of its 
Board of Directors. 

(2) Adopt, alter, and use a corporate seal, 
which shall be judicially noted. 

(3) Elect by its Board of Directors a presi- 
dent, one or more vice presidents, a secretary, 
a treasurer, and provide for such other 
officers, employees, and agents as may be 
necessary, and define their duties in ac- 
cordance with regulations and standards 
adopted by the Board, and require surety 
bonds or make other provisions against losses 
occasioned by acts of employees. 

(4) Prescribe by its Board of Directors its 
bylaws not inconsistent with law, which 
shall establish the terms of office and the 
procedure for election of elective members; 
provide for the classes of its stock and the 
manner in which its stock shall be issued, 
transferred, and retired; and prescribe the 
manner in which its officers, employees, and 
agents are elected or selected, its property 
acquired, held and transferred, its loans, 
commitments, other financial assistance, 
guarantees and appraisals may be made, its 
general business conducted, and the privilege 
granted it by law exercised and enjoyed. 

(5) Enter into contracts and make ad- 
vance, progress, or other payments with re- 
spect to such contracts, without regard to 
the provisions of section 3648 of the Revised 
Statutes. 

(6) Sue and be sued in its corporate name 
and complain and defend, in any court of 
competent jurisdiction, State or Federal, 
but no attachment, injunction, or similar 
process shall be issued against the property 
of the Bank or against the Bank with respect 
to its property. 

(7) Acquire, hold, lease, mortgage, or dis- 
pose of, at public or private sale, real and 
personal property and sell or exchange any 
securities or obligations, and otherwise ex- 
ercise all the usual incidents of ownership 
of property necessary or convenient to its 
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business: Provided, That any such acquisi- 
tion or ownership of real property shali not 
deprive a State or political subdivision there- 
of of its civil or criminal jurisdiction in and 
over such property or impair the civil rights 
of the inhabitants of such property under 
Federal, State, or local laws. 

(8) Obtain insurance against loss in con- 
nection with property and other assets. 

(9) Modify or consent to the modification 
with respect to the rate of interest, time of 
payment of any installment of principal or 
interest, security, or any other term of any 
contract or agreement to which it is a party 
or has an interest pursuant to this Act. 

(10) Utilize and act through any Federal, 
State, or local public agency or instrumen- 
tality, or private agency or organization, with 
the consent of the agency or organization 
concerned, and contract with such agency, 
instrumentality or organization for furnish- 
ing or receiving technical services and bene- 
fits of research, services, funds or facilities; 
and make advance, progress, or other pay- 
ments with respect to such contracts with- 
out regard to section 3648 of the Revised 
Statutes. 

(11) Borrow money and issue notes, bonds 
and debentures or other obligations indi- 
vidually or in concert with other financial 
institutions, agencies or instrumentalities, of 
such character and such terms and condi- 
tions and at rates of interest as may be 
determined. 

(12) Issue certificates of indebtedness to 
its stockholders or members and pay interest 
on funds left with the Bank, and accept 
grants or interest free temporary use of 
funds made available to it. 

(13) Participate with one or more other 
financial institutions, agencies, instrumen- 
talities, or foundations in loans or guar- 
antees under this Act on terms as may be 
agreed upon, and accept guarantees from 
other agencies for which its loans may be 
eligible. 

(14) Approve the salary scale of officers 
and employees of the Bank and of any re- 
gional bank, in accordance with regulations 
and standards adopted by the Board of Di- 
rectors, without regard to the Classification 
Act of 1949, as amended. 

(15) Deposit its securities and its current 
funds with any member banks of the Fed- 
eral Reserve System and pay fees therefor 
and receive interest thereon. 

(16) Deal in “commercial paper” 
“Federal funds”. 

(17) Buy and sell obligations of, or in- 
sured by, the United States or any agency 
or instrumentalities thereof, or securities 
backed by the full faith and credit of any 
such agency or instrumentality and make 
such other investments as may be author- 
ized by the Board of Directors. 

(18) The stock or other securities or in- 
struments issued by the Bank shall, to the 
same extent as securities which are the 
direct obligations of the United States, be 
“exempt securities” within the meaning of 
the laws administered by the Securities and 
Exchange Commission. 

(19) Shall have such other powers as may 
be necessary and incident to carry out its 
power and duties under this Act. 

BOARD OF DIRECTORS 

Sec. 105. (a) The Bank shall be governed 
by a Board of Directors (hereinafter called 
the Board) which shall consist of thirteen 
members. All of the original members shall 
be appointed by the President with the ad- 
vice and consent of the Senate. The Presi- 
dent shall appoint six members (no more 
than one from any agency) from among 
officers of the consumer protection office or 
agency; the Departments of Housing and 
Urban Development; Health, Education, and 
Welfare; Agricuiture; Labor; National Credit 
Union Administration; Treasury, and the 
Farm Credit Administration, whose functions 
and experience involve cooperative organiza- 


and 
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tions. In addition, the President shall ap- 
point the Chairman of the Cooperative Bank 
and Assistance Administration as a Federal 
member of the Board. The six other original 
members shall not be Federal employees but 
should have extensive experience in the co- 
operative field and for these appointments 
the President shall consider nominees sub- 
mitted by national associations of coopera- 
tives. The list of nominees presented shall 
include the names of at least two. candi- 
dates from each of the following categories 
of consumer cooperatives; housing, con- 
sumer goods, services, financial, and coop- 
eratives whose members are predominately 
low-income persons. 

(b) The term of a member who holds 
Federal office shall continue at the pleasure 
of the President so long as the member holds 
that office or until he is replaced by a di- 
rector elected pursuant to subsection (d) 
of this section. The term of the initial ap- 
pointed director shall be for two years. Re- 
placements for unexpired terms of the initial 
appointed directors shall be for the balance 
of the term, with the same qualifications 
and appointed in the same manner as the 
initial appointed director. 

(c) At the end of two years each of the 
non-Federal directors shall be elected by 
voting stockholders other than the Secre- 
tary of the Treasury in accordance with the 
applicable provisions of subsection (e) of 
this section and procedures established by 
the Bank. 

(da) When 51 per centum of the voting 
stock of the Bank is held by others than the 
Secretary of the Treasury, the six remaining 
appointed directors, excluding the Chairman 
of the Cooperative Bank and Assistance Ad- 
ministration, shall be replaced by elected 
directors in accordance with the applicable 
provisions of subsection (e) of this section 
and procedures established by the Bank. 

(e) When elections are first held pursuant 
to subsections (c) and (d) of this section 
or subsection (b) of section 103, the Bank 
shall classify its voting stockholders into the 
following classes: housing consumer goods, 
services, financial, those whose membership 
is predominantly composed of low-income 
persons, and all others. Each of these classes 
shall nominate one or more candidates who 
has had at least three years of experience as 
director or senior officer in that class of co- 
operatives. Each class of stockholders shali 
vote for and elect at least one director from 
nominees of that class. In the case of elec- 
tions for regional bank directors, all classes 
of cooperatives may nominate and vote for 
one director-at-large. Under subsection (c} 
of this section, the terms of the first direc- 
tors elected to a board shall be staggered, 
two for one year, two for two years, and two 
for three years, divided by lot among the 
classes of stockholders. The terms of the di- 
rector at large of a regional Bank and direc- 
tors elected at succeeding elections under 
subsection (c) of this section shall be three 
years. The terms of directors first elected 
under subsection (d) of this section shall be 
arranged so that the terms of the two di- 
rectors elected by each class of stock- 
holders * * * shall be for three years. No 
director shall be eligible to be elected 
for more than two consecutive full three- 
year terms. The Bank shall give adequate 
advance notice to all voting stockholders of 
the nominating procedure, the time for nom- 
inations, the qualifications of nominees, the 
voting strength, the time and manner of 
casting ballots by mail, if elections are not 
held at annual meetings. There shall be no 
proxy voting. Each voting stockholder shall 
make the information required in this para- 
graph available to its members. 

(f) The Board shall annually elect from 
among its members a chairman and vice 
chairman and select a secretary who need not 
be a member. The Board shall establish the 
policies of the Bank governing its funding, 
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lending, and other financial and technical 
assistance, and shall direct, but not engage 
in the management of the Bank. 

(g) The Board shall meet at least quar- 
terly. Its meeting shall be open to members 
or representatives of all eligible cooperatives 
and other eligible organizations, as observers 
only, and to persons or representatives of 
groups who identify their interest in the 
Bank and who are invited to attend a meet- 
ing, subject to such rules as the Board may 
establish for the conduct of such meetings. 
Those rules shall include the manner of giv- 
ing notice of meetings, the procedure for the 
conduct of meetings, the manner of submit- 
ting topics for the agenda, the allocation of 
time of presentations, and debate. The chair- 
man, when sustained by the majority of the 
Board present, may adjourn the open meet- 
ing into an executive session on motion of 
the chairman, any Board member, or at the 
request of any applicant, borrower, officer, or 
employee when the matter under discussion 
involves an application, a loan, a personnel 
action, or other matter which might tend to 
impinge on the right of privacy of any person. 

(h) The members of the Board shall be 
entitled to reimbursement for actual expenses 
and subsistence, and the non-Federal officer 
members shall be entitled to a per diem while 
on business on the Board of not to exceed 
the maximum scheduled rate of the general 
schedule, as adjusted from time to time, 
pursuant to the Classification Act of 1949, as 
amended. 

CAPITALIZATION 

Sec. 106. (a) The capital of the Bank shall 
consist of capital subscribed by borrowers 
from the Bank, by cooperatives eligible to be- 
come borrowers, by organizations owned and 
controlled by such borrowers, by founda- 
tions, trusts or charitable funds, by public 
bodies, and by the United States. Beginning 
with the fiscal year 1978, the United States 
shall purchase class A preferred stock and 
for that fiscal year and the next three suc- 
ceeding fiscal years there is authorized to be 
appropriated $250,000,000 per annum for such 
purchases. Any amounts so authorized but 
not appropriated or not utilized to purchase 
such stock of the Bank in any such fiscal 
year is authorized to be appropriated or re- 
appropriated and so used in subsequent fiscal 
years. 

(b) The capital stock of the Bank shall 
include class A, class B, and class C stock and 
such other classes with such rights, powers, 
privileges, and preferences of the separate 
classes as may be specified, not inconsistent 
with law, in the bylaws of the Bank. Class A 
preferred stock held by the United States 
shall have first preference with respect to 
assets and dividends over all other classes of 
stock issued by the Bank. So long as the 
United States holds any class A preferred 
stock, the Bank shall not pay any dividend 
on any other class of stock at a rate greater 
than the statutory dividend payable on the 
class A preferred stock. Class B and class C 
stock shall be voting stock and shall be 
issued only to eligible borrowers and organi- 
zations controlled by such borrowers or orga- 
nizations eligible to borrow, and shall be 
entitled to more than one vote regardless of 
the number of shares of stock of other classes 
held, except as provided in subsection (g) 
of this section. 

(c) Class A stock shall be issued by the 
Bank to the Secretary of the Treasury on 
behalf of the United States in exchange for 
capital furnished pursuant to subsection (a) 
of this section. Such stock shall be re- 
deemed and retired by the Bank as soon as 
practicable consistent with the purposes of 
this Act: Provided, That beginning on June 
30, 1990, the minimum amount of class A 
stock retired shall equal the amount of 
class B stock issued by the Bank during such 


year. Outstanding class A stock shall be en- 
titled to a return, payable from income, at a 
rate equal to the lesser of (1) 25 per cen- 
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tum of gross revenue of the Bank for the 
year less necessary operating expenses in- 
cluding reserves for possible losses, or (2) as 
determined by the Secretary of the Treasury, 
taking into account the average annual in- 
terest rate on all issues of debt obligations 
of the United States outstanding at the 
end of the previous fiscal year and the ob- 
jectives of the Act to attain full borrower 
ownership as soon as possible. Such return 
shall be cumulative and shall be payable 
annually into miscellaneous receipts of the 
Treasury. 

(dad) Class B stock shall be held only by 
recipients of loans under section 111 of this 
Act, and such borrowers shall be required 
to own class B stock in an amount not less 
than 1 per centum of the face amount of 
the loan at the time the loan is made. Such 
borrowers may be required by the Bank to 
own additional class B or cluss C stock at 
the time the loan is made, but not to ex- 
ceed an amount equal to 10 per centum of 
the face amount of the loan, or from time to 
time, as the Bank may determine. Such ad- 
ditional stock ownership requirements may 
be on the basis of the face amount of the 
loan, the outstanding balances, or on a 
percentage of interest payable during any 
year or any quarter thereof, as the Bank may 
determine will provide adequate capital for 
the operation of the Bank and equitable 
ownership thereof among borrowers. 

(e) Class C stock shall be available for 
purchase and shall be held only by borrowers 
or by organizations eligible to borrow under 
section 111 of this Act or by organizations 
controlled by such borrowers, and shall be 
entitled to dividends in the manner specified 
in the bylaws of the Bank. Such dividends 
shall be payable only from income, and, un- 
til all class A stock has been retired, shall 
not exceed the current average annual rate 
payable on bonds, debtenures, and similar 
obligations of the Bank. 

(f) Nonvoting stock of other classifica- 
tions and other priorities may be issued at 
the discretion of the Board, to other in- 
vestors. 

(g) The bylaws of the Bank may provide 
for more than one vote on the basis of— 

(1) the amount of class B stock, class C 
stock, or both classes held, with such limi- 
tations as will encourage investments in 
class C stock; 

(2) the amount of patronage of the Bank; 
and 

(3) number of members in the cooperative. 

Such bylaws shall avoid— 

(A) voting control of the Bank from be- 
coming concentrated with the larger aflu- 
ent or smaller less affluent organizations; 

(B) a disproportionately larger vote in one 
or more classes of eligible. borrowers de- 
scribed in section 105(e) of this Act; and 

(C) the concentration of more than 5 per 
centum of the total voting control in any 
one class B or class C stockholder. 

(h) The Bank may accept nonreturnable 
capital contributions on which no interest, 
dividend, or patronage refund shall be pay- 
able, from associations, foundations, or funds 
or public bodies or agencies at the discretion 
of the Board. For the purpose of accepting 
such contributions the Bank will be a gov- 
ernmental unit within the meaning of sec- 
tion 170(b)(c)(A)(V) of the Internal Rev- 
enue Code of 1954. 

(1) After payment of all operating ex- 
penses of the Bank, including interest on its 
obligations, and after setting aside appro- 


priate funds for reserves for losses, returns - 


on class A stock and dividends on class C 
stock, the Bank shall annually set aside the 
remaining earnings of the Bank for patron- 
age refunds in the form of class B or C stock 
or allocated surplus in accordance with the 
bylaws of the Bank. After ten years from 
the date of issue of any such stock, or at 
such earlier time as all the Government-held 
stock is retired, patronage refunds may be 
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made in cash, or partly in stock and partly 
in cash. 
ELIGIBILITY 

Sec, 107. For the purpose of all titles of 
this Act, subject to the limitations of sub- 
section (d) of this section, an eligible coop- 
erative is— 

(a) An organization chartered or operated 
on a cooperative, not-for-profit basis for pro- 
ducing or furnishing goods, services, facili- 
ties, or financing, primarily for the benefit 
of its members or voting stockholders who 
are ultimate consumers, or a legally char- 
tered entity entirely owned and controlled 
by such organization or organizations, if 
it— 

(1) makes such goods, financing, services, 
or facilities directly or indirectly available 
to its members or voting stockholders on a 
not-for-profit basis; 

(2) does not pay dividends on voting stock 
or membership capital in excess of such per- 
centage per annum as may be approved under 
the bylaws of the Bank; 

(3) provides that its net savings shall be 
allocated or distributed to member patrons, 
or to all patrons in proportion to their 
patronage; or shall be retained for the actual 
or potential expansion of its services or the 
reduction of its charges to the patrons, or 
for such other purposes as may be authorized 
by its membership not inconsistent with its 
not-for-profit character; 

(4) makes membership available on a 
yountary basis, without any social, political, 
racial, or religious discrimination and with- 
out any discrimination on the basis of age, 
sex, Or marital status, to all persons who can 
make use of its services and are willing to 
accept the responsibilities of membership, 
subject only to limitations under applicable 
Federal or State laws or regulations; and 

(5) restricts its voting control to members 

or voting stockholders on a one vote per 
person basis in the case of primary organiza- 
tions or with other protections to insure eco- 
nomic democracy in the case of organizations 
owned by groups of cooperatives. 
No such organization shall be ineligible be- 
cause it also produces, markets, or furnishes 
goods, services, facilities, or financing for its 
members as primary producers; or 

(b) Any other institution chartered or 
operated in such a way as to enhance com- 
petitive market forces or to reduce the price 
spread between producers and the ultimate 
consumers of products or services, if: 

(1) its net savings accrue to the benefit of 
either the ultimate consumers òr of the pri- 
mary producers of goods, facilities, and serv- 
ices, rather than to those whose primary in- 
terest is in making a profit from the market- 
ing, processing, handling, or transportation 
of goods or in making a profit from providing 
services to ultimate consumers or primary 
producers; and 

(2) Restricts its voting control to members 

or voting stockholders on a one vote per 
person basis in the case of primary organiza- 
tions or with other protections to insure 
economic democracy in the case of organiza- 
tions owned directly or indirectly by groups 
of self-help organizations. 
The dollar volume of loans made by the Bank 
under this subsection shall not exceed 10 per 
centum of the total lending capacity of the 
Bank. 

(c) Net savings as used in this section is 
the remainder of gross receipts after payment 
of operating costs and other obligations, con- 
tributions to allowable reserves, payment of 
any dividends permitted under (a) (2) of this 
section, and after making provision for such 
separate funds as may be required or specifi- 
cally permitted by statute or by the articles 


of incorporation or by the bylaws of the 
organization. 


(ad) An eligible cooperative which also has 
been determined to be eligible for financial 
assistance from the Rural Electrification Ad- 
ministration, the National Rural Utilities 
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Cooperative Finance Corporation, Rural 
Telephone Bank, the Banks for Cooperatives 
or other institutions of the Farm Credit Sys- 
tem, or the National Credit Union Adminis- 
tration may receive the assistance authorized 
by this Act only if its requests for assistance 
from any such source or sources has been re- 
jected or denied. However, pursuant to 
agreements with such sources, the services 
of the Bank may be made available to such 
organizations with such prior rejections or 
denial. 


ADVISORY COMMITTEES 


Sec. 180. The Board may establish and ap- 
point, or authorize stockholders or groups of 
stockholders to elect, advisory committees in 
such number, with such membership, rep- 
resenting such areas of the country or such 
classes of eligible organizations, selected in 
such manner and for such terms as may be 
determined by the Board from time to time 
or as specified in the bylaws of the Bank. 


ANNUAL MEETINGS 


Sec. 109. The Bank shall hold an annual 
meeting of its stockholders. The Board may 
invite other eligible organizations to attend 
part or all of that meeting. Adequate ad- 
vance notice of the time and place of the 
annual meeting shall be given to all stock- 
holders. Borrowers from the Bank shall aiso 
give notice of the meeting to their members, 
who shall be entitled to attend. At such 
meeting the Bank shall give a full report of 
its activities during the year, its financial 
condition and may present proposals for 
future action and other matters of general 
concern to borrowers and organizations eli- 
gible to borrow from the Bank. Members and 
representatives of borrowers may present mo- 
tions or resolutions relating to matters 
within the scope of this Act and may par- 
ticipate in the discussion thereof and other 
matters on the agenda. 


BORROWING AUTHORITY 


Sec. 110. (a) The Bank is authorized to 
obtain funds through the public or private 
sale of its bonds, debentures, notes, and 
other evidences of indebtedness. Such obli- 
gations shall be issued at such times, bear 
interest at such rates, and contain such 
terms and conditions as the Board shall de- 
termine. Unless otherwise provided in the 
charter of any regional bank authorized un- 
der section 103 of this Act, the bank may in 
like manner, join with or act for any such 
regional bank in obtaining funds needed by 
such bank: Provided, however, That the 
amount of such obligations which may be 
outstanding at any one time pursuant to this 
section shall not exceed twenty times the 
paid-in capital and surplus of the Bank, or 
in the case of a joint obligation with a re- 
gional bank or banks the combined paid-in 
capital and surplus of the banks primarily 
liable on such obligations. Obligations of the 
Bank or banks shall be lawful investments 
and may be accepted as security for all 
fiduciary, trust, and public funds. 

(b) Any federally or State chartered sav- 
ings and loan association, mutual savings 
bank or credit union, subject to regulations 
otherwise applicable thereto, any Federal 
Home Loan Bank, any member of the Federal 
Reserve System, or any institution of the 
Farm Credit System may buy and sell oblica- 
tions of the Bank or banks issued under the 
authority of this Act and any Federal Reserve 
bank may buy and sell such obligations to 
the same extent and subiect to the same 
limitations placed upon the purchase and 
sale by said banks of State, county, district, 
and municipal bonds under section 355 of 
title 12 of the United States Code, and by 
the Federal Reserve Bank Open Market 
Committee. 

(c) The Bank is also authorized, but not 
required, and only so long as anv of its class 
A stock is held by the Secretary of the 
Treasury, to issue its obligations to the Sec- 
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retary of the Treasury, in amounts not to 
exceed in the aggregate such amounts as are 
provided in appropriations Acts and the 
fecretary of the Treasury may in his discre- 
tion purchase any such obligations. Each 
purchase of obligations of the Bank under 
this subsection shall be upon such terms and 
conditions as to yield a rate of return not less 
than a rate determined by the Secretary of 
the Treasury, taking into consideration the 
current average yield on outstanding mar- 
ketable obligations of the United States of 
comparable maturity. The Secretary of the 
Treasury may sell, upon such terms and con- 
ditions and at such price or prices as he shall 
determine any of the obligations of the Bank 
ecquired by him under this subsection. 

(d) The Bank may purchase its own obli- 
gations and obligations of any regional bank, 
and may provide for the sale of any such 
obligations through a fiscal agent or agents, 
by negotiation, offer, bid, syndicate sale, or 
otherwise, and may deliver such obligations 
by book entry, wire transfer, or such other 
means as may be appropriate. 


LENDING POWERS 


Sec, 111. (a) The Bank may make loans 
and commitments for loans under this sub- 
section (a) to any organization determined 
by the Bank to be eligible under the provi- 
sions of section 107 of this Act, and may 
purchase or discount obligations of its mem- 
bers from such organizations if the Bank, to 
the exclusion of all other persons, entities, 
agencies, or jurisdictions, also determines 
that the applicant has or will have a sound 
organizational and financial structure, in- 
come in excess of its operating costs and 
assets in excess of its obligations, and a rea- 
sonable expectation of a continuing demand 
for its production, goods; commodities, or 
services, or the use of its facilities, so that the 
loan will be fully repayable in accordance 
with its terms and conditions. The criterla 
to be applied, and the factors to be con- 
sidered, by the Bank in making loans, loan 
commitments, purchases, discounts, and 
guarantees shall be stated in rules of the 
Bank which shall be published and made 
available to applicants and, upon request, 
to any other person or organization. 

(b) Loans under this section shall be re- 
payable in not more than forty years and, 
except for loans with final due date not 
longer than five years from the date of the 
loan, shall be amortized as to principal and 
interest. In setting the terms, rates, and 
charges, it shall be the objective of the Bank 
to provide the type of credit needed by 
eligible borrowers, at the lowest reasonable 
cost on a sound business basis, taking into 
account the cost of money to the Bank, 
necessary reserves and expenses of the Bank 
and the technical and other assistance at- 
tributable to loans under this section made 
available by the Bank, but so long as the 
Bank makes loans from the proceeds of the 
sale of class A stock, the interest rate shall 
not be less than the rates generally prevail- 
ing in the area from other sources for loans 
for similar purposes and maturities, taking 
into consideration the cost to the borrower 
of required purchase of class B stock in the 
Bank. The loan terms may provide for inter- 
est rates to vary from time to time during 
the repayment period of the loan in accord- 
ance with the rates being charged by the 
Bank for new loans at such times. Loans 
under this subsection (b) may include funds 
for advance by the borrower to its members 
or stockholders under circumstances de- 
scribed in the bylaws or rules of the Bank. 

(c) The Bank may provide for the guar- 
antee of loans by any lending agency, up to 
the full amount therecf, which the Bank 
might otherwise make to an elicible appli- 
cant, and charve fees therefor. The interest 
rate on such loans shall be the amount agreed 
upon between the borrower and lender but 
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not to exceed any maximum rate which the 
Board of the Bank may establish from time 
to time. 

(d) As used in this title, a guaranteed loan 
is one which is made, held, and serviced by 
a State or federally chartered lending agency 
and which is guaranteed by the Bank. A 
guaranteed loan and the contract of guaran- 
tee thereof shall be assignable to the extent 
provided in the contract of guarantee as may 
be determined by the Bank. The guarantee 
shall be uncontestable, except for fraud or 
misrepresentation of which the holder had 
knowledge at the time he acquired the loan. 
The Bank in lieu of requiring such lender 
to service such guaranteed loan until final 
maturity or liquidation, may purchase the 
loan for the balance of the principal and 
accrued interest thereon without penalty, if 
it determines that (1) the liquidation loan 
would result in the insolvency of the bor- 
rower or deprive the borrower of assets es- 
sential to its continued operation and (2) 
that the loan will be repayable with revision 
of the loan rates, terms, or payment periods 
or other conditions not inconsistent with 
loans made by the Bank under subsection (a) 
of this section, which revisions the lender or 
other holder of such guaranteed loan is un- 
willing to make. 

(e) When the proceeds of the sale of class 
A stock are no longer used to make or guar- 
antee loans, the loans made or guaranteed 
under this section shall not be included in 
the totals of the budget of the United States 
Government and shall be exempt from any 
general limitations imposed by statute on 
expenditures and net lending (budget out- 
lays) of the United States. 


TITLE Il—SELF-HELP DEVELOPMENT 
FUND 


CREATION AND OPERATION OF SELF-HELP 
DEVELOPMENT FUND 


Sec. 201. There is hereby established in the 
Treasury ^ fund known as the Consumer Co- 
operative Self-Helo Develooment Fund, here- 
inafter called the Fund. Beginning October 1, 
1977, there is authorized to be appropriated 
out of funds not otherwise appropriated the 
sum of $250,000,000 which shall be deposited 
in the Fund. The Fund shall be used by the 
Cooperative Bank and Assistance Administra- 
tion as authorized in section 202 of this Act. 
Any collections under agreements pursuant 
to section 202 and any grants which may be 
received for the purposes of that section shall 
be senarately accounted for and shall be 
available for appropriation to the Fund. To 
be effective such appropriations should pro- 
vide a working margin of not less than $50,- 
000,000. Any moneys in the Fund not im- 
mediately needed by the Administration may 
be invested by the Administration in obliga- 
tions of the United States or of any agency 
thereof or in liauid obligations insured by 
such agency and the earnings from such in- 
vestments shall be deposited in the Pund. 


CAPITAL INVESTMENTS AND INTEREST 
SUPPLEMENTS 


Sec. 202. (a) The Administration may 
mako a capital investment advance out of 
the Fund to any eligible cooperative, in 
conjunction with or without a Join if the 
Administration determines that— 

(1) the avnlicant’s initial or supplemental 
canital requirements exceed its ability to ob- 
tain such canital through a loan under sec- 
tion 111 or from other sources; 

(2) the membership of the applicant is, 
or will consist, substantially of low-income 
persons, 2s determined by the Board, or the 
applicant proposes to undertake to provide 
snecialized goods, services, or facilities to 
serve the needs; or 

(3) if, under either items (1) or (2) above, 
the criteria for a loan under rection 111 can- 
not be met because of the lack of siffictent 
canital to initiate the proposed undertaking, 
and the applicant presents a plan which the 
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Administration determines will permit the 
replacement of a capital investment advance 
out of member equities within a period not 
to exceed thirty years. 

(b) The Administration may make ad- 
vances out of the Fund in the nature of in- 
terest supplements or credits to an eligible 
cooperative applicant which the Administra- 
tion determines cannot meet the criteria for 
a loan under section 111 of this Act by rea- 
son of deficiency of income from the sale of 
goods or services to or the use of facilities 
by its members or groups of persons of low 
income: Provided, That such advances will 
not exceed that part of the interest rate on 
indebtedness of such applicant to the Ad- 
ministration, Bank, or other creditors which 
exceeds 5 per centum per annum for any 
year in which the net income of the organi- 
zation is insufficient to meet scheduled in- 
terest payments. 

(c) The Administration may provide a spe- 
cial interest rate to any eligible cooperative 
which meets the requirements of subsections 
(a) and (b) of this section 202. Such special 
interest rate shall be calculated without in- 
cluding the cost to the Fund of assistance 
provided to the applicant under title III of 
this Act. 

(d) The Administration may transfer from 
the Fund to its operating funds account 
sums equal to the interest supplements or 
credits under subsection (b) and the esti- 
mated cost of assistance furnished or pro- 
vided under subsection (c) of this section. 


SEPARATE OPERATIONS AND REPORTS 


Sec. 203. The operations of the Adminis- 
tration and the Bank and the condition of 
the Fund under title II shall be accounted 
for and reported separately from the opera- 
tions and funding of assistance under title I 
and assistance under title III of this Act. 


TITLE IlII—COOPERATIVE TECHNICAL 
ASSISTANCE 


ORGANIZATIONAL ASSISTANCE 


Sec. 301. The Cooperative Bank and Assist- 
ance Administration, or, if authorized by 
that Administration, the Bank, through such 
organizational division as the Board deter- 
mines, shall make available information and 
services concerning the organization or re- 
organization of cooperatives to best achieve 
the objectives of this Act and to best provide 
the means through which various types of 
goods, services, and facilities can be made 
available to members and patrons. The Ad- 
ministration or the Bank may enter into co- 
operative agreements with other agencies of 
Federal, State, and local governments, col- 
leges and universities, or other cooperative, 
nonprofit organizations or foundations for 
the development and dissemination of such 
information, and services described in this 
title. The Administration may make or ac- 
cept grants or transfer of funds for such 
purposes. 

INVESTIGATION AND REVENUES 


Sec. 302. The Administration or the Bank 
may undertake investigations of new types 
of services which can more effectively be pro- 
vided through cooperative not-for-profit 
organizations and make surveys of areas 
where the increased use of such organizations 
will contribute to the economic well-being of 
the community. 


FINANCIAL ANALYSIS AND MARKET SURVEYS 


Sec. 303. The Administration or the Bank 
may, at the request of anv eligible coopera- 
tive, provide a financial analysis of the ap- 
plicant’s capital structure and needs and its 
cost of operations, survey the market for the 
goods or services the cooverative makes or 
desires to make available to its members or 
patrons or the users of its facilities. 
DIRECTOR AND MANAGEMENT TRAINING AND 

ASSISTANCE 

Sec. 304. The Administration or the Bank 
shall develop and make available alone or in 
concert with other organizations, a program 
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for training directors and staff of eligible co- 
operatives to improve their understanding 
of thelr responsibilities; the problems of and 
solutions for effective and efficient operation 
of their organizations or of cooperatives in 
general; and may by any means it deems ap- 
propriate, conduct membership studies, pro- 
vide membership education programs, and 
programs for intorming consumers and the 
general public of the advantages of coopera- 
tive action. Management supervision, review, 
and consultations shall be available from the 
Administration or Bank to any eligible co- 
operative. 
APPROPRIATIONS 


Sec, 305. Beginning October 1, 1977, there 
are authorized to be appropriated to the Ad- 
ministration such sums as may be necessary 
for the administration of this title III. 


FEES FOR SERVICE 


Sec. 306. The Administration or the Bank 
may make the services under this title III 
available for such fees as it may establish, 
not exceeding the cost thereof: Provided, 
however, That such services as the Adminis- 
tration or Bank may determine may be made 
available without charge to eligible coopera- 
tives depending on the nature of the serv- 
ices or on ability to pay. Any fees collected 
shall be accounted for separately and be 
available for expenses of the Bank or Ad- 
ministration that provided the services. 


TITLE IV—THE COOPERATIVE BANK AND 
ASSISTANCE ADM'NISTRATION AND 
GENERAL PROVISIONS 


CREATION, FUNCTIONS, AND POWERS OF THE 
ADMINISTRATION 


Sec. 401. There is hereby created, as an 
independent agency of the United States in 
the executive branch, the Cooperative Bank 
and Assistance Administration, herein called 
the Administration, which shall consist of a 
Board of five members to be appointed by 
the President with the advice and consent of 
the Senate. The Chairman, as designated by 
the President, shall not hold any Federal of- 
fice except as provided in this Act, and shall 
act as the chief executive of the Adminis- 
tration. The other four members shall be 
chosen, one for his experience in finance, one 
for his experience in cooperative organiza- 
tions and activities, one for his experience 
with cooperatives having a predominance of 
low-income members, and one representa- 
tive of the general public. The terms of the 
members of the Board shall be for periods 
not to exceed five years on a staggered basis. 
Appointments for successive terms shall be 
made only with the advice and consent of 
the Senate. Except for the Chairman, no 
member shall serve more than two consecu- 
tive terms. No more than three members of 
the Board may be of any one major political 
party. The Chairman shall receive compen- 
sation at an annual rate at level III of the 
Executive Pay Act, as amended (5 U.S.C. 
5311), and the other four members shall 
receive compensation at a per diem rate not 
to exceed the maximum scheduled rate of 
the general schedule, as adjusted from time 
to time, pursuant to the Classification Act of 
1949, as amended, and to actual expenses 
and subsistence while on business of the 
Administration, 

(bD) FUNCTIONS AND RESPONSIBILITIES. —The 
Administration shall, by policy guidelines, 
directives, determinations (promulgated in 
accordance with the requirements of 5 U.S.C. 
553), audits, and examinations, assure that 


the objectives of this Act are carried out and. 


that a proper balance is maintained between 
assistance made available to the several 
classes of cooperatives described In section 
105 and the assistance under title I and under 
title IT of this Act. The Administration shall 
be primarily responsible for audits and ex- 
aminations and for the activities authorized 
in titles IT and ITI of this Act, but may dele- 
gate to the Bank such responsibility or func- 
tions as the Board of the Administration de- 
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termines can effectively be carried out by 
the Bank. It shall be responsible for coordi- 
nating operations of the Bank with all agen- 
cies and instrumentalities of the Federal 
Government whose responsibilities include 
matters within the objectives and authoriza- 
tions of this Act. The bylaws of the Bank and 
the general policies of the Bank Board shall 
be subject to review and comment to the 
Congress by the Board of the Administra- 
tion. With the consent of that Administra- 
tion, the officers and employees thereof may 
be utilized by the Bank on a reimbursable 
basis. 

(c) Boarp Merettncs.—The Board shall 
meet at the call of the Chairman or upon 
joint request of the other four members 
or on vote of a majority of the Board of the 
Bank, but not less frequently than quarterly. 

(d) Powers or THE CHAIRMAN.—The Chair- 
man shall be the chief executive officer of 
the Administration and shall carry out the 
policies established by the Board. 


The Chairman is authorized to appoint 
deputies not to exceed five, the functions 
and responsibilities of which shall respec- 
tively, concern the operations of the Bank, 
operations under titles II and III of this 
Act, administration of the agency, and 
examination and audit. The deputies shall 
receive compensation at not to exceed the 
maximum schedule rate of the General 
Schedule, as adjusted from time to time, 
pursuant to the Classification Act of 1949, 
as amended. 


The Chairman is authorized to establish 
and fix the powers and duties of such divi- 
sions, appoint such other personnel as may 
be necessary for the efficient functioning of 
the Administration and adopt a seal for the 
Administration, which shall be judicially 
noted. 


EXAMINATION AND AUDIT 


Sec, 402. Until the stock of the Bank held 
by the United States has been fully retired, 
the operations of the Bank shall be examined 
under the direction of a chief Administration 
examiner. Thereafter with the approval of 
the Administration the Bank shall be audited 
by independent certified public accountants 
certified by a regulatory authority of a State, 
in accordance with generally accepted audit- 
ing standards. The Bank may request or the 
Administration may require the examination 
or audit of borrowers from the Bank or the 
use of funds of the Bank or the Administra- 
tion under contracts or agreements entered 
into under this Act. The scope, extent and 
findings of such audits and examinations 
shall not be modified or limited contrary to 
the professional recommendations of the 
chief examiner. For the purposes of this 
Act, examiners of the Administration shall 
be subject to the same requirements, re- 
sponsibilities and penalties as are applicable 
to examiners under the National Bank Act, 
the Federal Reserve Act, the Federal Deposit 
Insurance Act, and other provisions of law 
and shall have the same powers and privi- 
leges as are vested in such examiners by 
law. 

EXPENDITURES 

Sec. 403. The Administration may, within 
the limits of funds available therefor, 
make necessary expenditures for personnel 
services and rent at the seat of government 
and elsewhere; contract stenogranhic report- 
ing services; purchase and exchange law 
books, books of reference, periodicals, and 
newspapers; pay expenses of attendance at 
meetings and conferences: purchace, operate, 
and maintain at the seat of government and 
elsewhere passenger-carrving vehicles and 
other vehicles; provide for or purchase print- 
ing, binding, and such other facilities and 
services, including temporary employment by 
contract or otherwise, as it may from time to 
time find necessary for the proper admin- 
istration of this Act. 
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TAXATION 


Sec. 404. Until the stock of the Bank held 
by the United States has been fully retired, 
but not thereafter, the Bank, including its 
franchise, capital, reserves, surplus, mort- 
gages or other security holdings and income 
shall be exempt from taxation now or here- 
after imposed by any State, county, munici- 
pality, or local taxing authority, but any real 
property held by the Bank shall be subject to 
any State, county, municipal, or local taxa- 
tion to the same extent according to its 
value as other real property is taxed. 


QUARTERS AND SPACE 


Sec. 405. Until all of the stock of the Bank 
held by the United States has been fully re- 
tired, space for the principal office of the 
Bank shall be provided by the Administra- 
tion and space for any regional bank or other 
offices of the Bank shall be provided by the 
General Services Administration. Thereafter 
the Bank may lease, construct, or own quar- 
ters and provide for the space requirements 
of its principal offices, regional banks, and 
other offices. 


REPORTS TO CONGRESS 


Sec. 406. The Administration and the Board 
of the Bank shall annually report to the ap- 
propriate committees of the Congress on the 
activities of the Administration and on the 
Bank’s capital, operation, financial condition, 
the self-help development fund, and pro- 
grams undertaken or proposed under title ITI, 
and make recommendations for legislation 
needed to improve its services. 


APPROPRIATIONS 


Sec. 407. In addition to appropriations spe- 
cifically authorized in this Act, beginning 
October 1, 1977, there are hereby authorized 
to be appropriated out of moneys in the 
Treasury not otherwise appropriated such 
sums as the Congress may determine from 
time to time by annual appropriation to the 
Administration or the Bank or other agency 


for carrying out the purposes of this Act. 


APPEALS 

Sec. 408. If an application for assistance 
under this Act is denied in whole or in part, 
the applicant shall be informed promptly in 
writing of the reasons for the denial or re- 
restriction. 

Any applicant for assistance under this Act 
receiving notice of denial or restriction of 
the application may, within thirty days of 
receipt of such notice, request the Bank 
Board to review the application and notice 
of denial or restriction for a determination of 
whether the action of the Bank was correctly 
within the terms of the Act, the regulations, 
and the policy of the Board. The Board shall 
consider the request for review at its next 
meeting and promptly inform the applicant 
of its determination and the reasons there- 

‘or. 

Similarly, after complying with the pre- 
ceding paragraph, if the applicant has rea- 
sons to believe that the determination of the 
Board incorrectly interpreted or applied the 
law, the regulations, or the policy applicable 
to the matter or failed to consider pertinent 
facts which the applicant had presented to 
the Bank or the Board, the applicant may, 
within thirty days of receipt of notice of the 
Board's determination, request review of the 
matter by the Chairman of the Cooperative 
Bank and Assistance Administration who 
shall promptly review the matter, make a 
determination, and inform the applicant and 
other parties involved in writing of his de- 
termination and the reason therefor. 

CONFLICT OF INTEREST 

Sec. 409. Each Board established under this 
Act shall adopt and publish its own con- 
flict of interest rules which shall be no less 
stringent In effect than the Federal Executive 
conflict of interest rules contained in Ex- 
ecutive Order Numbered 11222 in prohibiting 
participation or action or the use of inside 
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information for personal advantage on any 
matter involving a corporation, trust, part- 
nership, or cooperative organization, in 
which a board member, officer, or employee 
holds a substantial financial interest or holds 
& position as board member cr senior officer, 
the activities of which organization might be 
releyant to, be competitive with, or be in- 
consistent with the objectives of any bank 
created under this Act. These rules shall re- 
quire— 

(1) each nominee for elected membership 
on any Board established under this Act to 
make public and file with the election official 
before the date of election a statement of his 
financial interest and position, if any, in such 
organizations; and 

(2) each senior executive officer, appointed 
member of a board, or advisory committee 
to file with the appointing officer, before 
entering that office a statement of his finan- 
cial interest and position, if any, in such or- 
ganizations, which shall be available for in- 
spection upon request. 

AMENDMENTS TO EXISTING LAW 


Sec. 410. (a) Section 201 of the Govern- 
ment Corporation Control Act, as amended 
(31 U.S.C. 856), is amended— 

(1) by striking cut “and” immediately be- 
fore "(6)" the first time it appears and in- 
serting in lieu thereof a comma, 

(2) by striking out “and (6)" the second 
time it appears and inserting in lieu thereof 
“(7)", and 

(3) by striking out “and” immediately be- 
fore “(8)” and by inserting “, and (9) the 
National Consumer Cooperative Bank” im- 
mediately before the period at the end 
thereof. 

(b) Section 302 of the Government Cor- 
poration Control Act, as amended (31 U.S.C. 
867), is amended by striking “or” before “the 
Federal Land Banks” and inserting imme- 
diately after “the Federal Land Banks” a 
comma and the words “or the National Con- 
sumer Cooperative Bank". 

(c) The second sentence of subsection (d) 
of section 303 of the Government Corpora- 
tion Control Act, as amended (31 U.S.C. 868 
(d)), is amended by inserting “the National 
Consumer Cooperative Bank,” immediately 
before “the Rural Telephone Bank”. 

(d) Section 5314 of title 5 of the United 
States Code is amended by adding at the end 
thereof the following new paragraph: 

“(64) Chairman, Cooperative Bank and As- 
sistance Administration.” 


SEPARABILITY 


Sec. 411. If any provision of this Act or 
the application thereof to any person or in 
any circumstances, is held invalid, the re- 
mainder of this Act and the application of 
such provision to other persons or in other 
circumstances shall not be affected thereby. 
SECTION-BY-SECTION ANALYSIS OF NATIONAL 

CONSUMER COOPERATIVE BANK ACT 


The purpose of this bill, Sec. 2, is to 
create a financial organization for consumer- 
oriented cooperatives so as to enhance com- 
petition and thereby reduce the spread be- 
tween production costs and consumer prices, 
and to minimize the impact of Inflation and 
recession. This purpose would be accomp- 
lished through additional capitalization and 
financing of nonprofit co-operative organiza- 
tions, and with technical advice or assistance 
to be furnished through the specialized 
credit and other services of the Consumer 
Cooperative Bank. 


Section 102 charters the bank as a mixed 
ownership government cornoration to oper- 
ate as an instrumentality of the United 
States. The general objectives of the bank 
will be to encourage the development of new 
and existing consumer cooperatives, which 
will result in a broadly based ownership and 
control of the bank, foster increared mem- 
ber participation in the affairs of borrowers 
from the bank and other eligible organiza- 
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tions, make possible the distribution of net 
savings from its operation to its stockholders 
and through them to their consuming pa- 
trons, as well as making available quality 
goods and services to consumers at reason- 
able costs. 

While only a single bank is chartered ini- 
tially, after seven years, as the need develops, 
not more than twelve additional banks can 
be chartered to serve eligible cooperatives 
in geographic regions or to serve particular 
classes of co-operatives. This plan has the 
advantage of keeping initial costs low and 
permitting expansion and specialization 
compatible with the needs and growth of the 
bank. (Sec. 103) 

The activities of the central bank would 
be exercised under the policies of a 13-mem- 
ber board of directors and the public super- 
vision is through a Cooperative Bank and 
Assistance Administration, the purposes and 
functions of which are more fully described 
in Titie IV. At the outset, the board would 
be appointed by the President, with the ad- 
vice and consent of the Senate, and will in- 
clude seven cabinet or other officers of the 
United States and six non-Federal employee 
members as provided in Sec. 105. It is en- 
visioned that most of the initial stock will be 
subscribed by the Treasury and the services 
of the bank will be supplementary to many 
existing Federal programs. As the borrower's 
holdings of stock increase to eventual major- 
ity ownership, appointive board members will 
be replaced by democratically elected bor- 
rower representatives. To assure that all types 
of eligible cooperatives are given fair rep- 
resentation on the board, nominees and sub- 
sequent elections will divide membership 
among cooperatives for housing, consumer 
goods, consumer services, financing, low-in- 
come members, and other cooperatives. The 
chairman of the supervising agency will con- 
tinue as the only government board member 
after the cooperatives own 51 percent of the 
stock in the central bank. 

The regional bank boards of seven mem- 
bers will initially be appointed by chairman 
of the supervising agency from among the 
same groups of cooperatives and one at-large 
member. After two years, the groups would 
elect their representatives on the board. 

The regional banks would be capitalized 
by borrower stock subscription, investment 
stock sale, and perhaps by preferred stock 
subscription by the central bank. 

After the creation of a regional bank, loans 
originating in its territory would be made by 
it, except as the regional bank requests cen- 
tral bank participation. 

Local organizations of eligible cooperatives 
could be utilized for processing and servic- 
ing regional bank loans. 

The corporate powers of the banks are 
enumerated in Sec. 104. The listed powers 
provide all those corporate authorizations 
thought to be necessary or appropriate for 
this type of financial institution. 

Sec. 106 authorizes the purchase by the 
United States of $250,000,000 per year for 
four years of preferred Class A stock of the 
central bank. Classes B and C stock will be 
issued to eligible cooperative borrowers and 
organizations controlled by such borrowers. 
The amount of such required stock holdings 
is left for by-law or board determination, 
between the minimum of one share of voting 
stock and an amount not exceeding 10 per- 
cent of the face of the loan. This fiexibility 
was found necessary in the modernization of 
the Farm Credit institutions in order to pro- 
vide necessary leverage for funding their 
lending operations. 

Investment stock and other capital con- 
tributions may also be issued to investors 
who are not eligible borrowers. Such means 
will more rapidly permit retirement of gov- 
ernment held stock. 

The rate of return on Treasury held stock 
will be equal to the lesser of 25% of the 
gross revenue of the bank, or the cost of 
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money on government obligations. The net 
earnings of the bank will be allocated or 
distributed in stock, as patronage refunds to 
borrowers. Government A stock will have 
preference as to assets and dividends over 
any other class of stock issued by the Bank. 
Class A stock shall be redeemed as soon as 
practical when a reasonable amount of cap- 
ital has been accumulated and as borrower 
held stock is issued. 

Subject to limitations which will assure 
that the services of the bank will be sup- 
plementary to and not in competition with 
existing Federally assisted credit sources, 
such as the Farm Credit institutions, eligibil- 
ity will be determined under qualifications 
described in Sec. 107. Corporations chartered 
or operated on a cooperative not for profit 
basis will generally be eligible. 

In order to assure that the needs of eligi- 
ble borrowers are fully considered by the 
banks, provision is made in Sec. 108 for the 
utilization of advisory committees familiar 
with their needs and problems. 

Under Sec. 110 funds for the lending opera- 
tions of the central bank would be obtained 
primarily through the issue and sale of bonds 
or debentures and other obligations in the 
private investment markets and to financial 
institutions, but not exceeding a ratio of 
20 to 1 against paid-in capital and surplus. 
The Secretary of the Treasury could pur- 
chase such obligations at his discretion. Such 
purchases would be included in the budget. 
This authority might be used In conjunction 
with operations of the Federal Financing 
Bank to avoid critical congestion of the 
“agency” market. Under Sec. 104(d) (2), un- 
til a regional bank has enough paid-in capital 
to justify the sale of its bonds or debentures, 
it would discount loans made by it to the 
central bank. Such discounted loans would 
support additional sale of central bank 
obligations. 

Sec. 111 describes the lending objectives 
and general criteria for loans which will con- 
stitute the major activities of the banks. Up 
to 40 year, fully repayable loans to provide 
the borrower with the type of credit needed 
at generally competitive rates on a sound 
business basis may be coupled with tech- 
nical assistance. In order to maximize the 
use of other available sources of credit use- 
able by cooperatives, loans made by other 
financial institutions may be guaranteed by 
the bank. 

Title II provides the means through which 
cooperatives made up of, or rendering sery- 
ices to, low-income persons or groups can 
acquire goods, services and facilities neces- 
sary to maintaining their health and income 
producing capacity within their economic 
means. 

Sec. 201 creates a Consumer Cooperative 
Self-Help Development Fund for which 
original appropriations of $250,000,000 are 
authorized. 

As provided in Sec. 202, the Self-Help De- 
velopment Fund would be used by the Con- 
sumer Cooperative Assistance Administra- 
tion for investments in the capital structure, 
supplementary interest credits or payments, 
or special low rate interest terms, thereby 
aiding low income and undercapitalized co- 
operative organizations to serve their low- 
income members or patrons. The Fund, by 
supplying sunplemental equity capital to 
such cooveratives under a long term plan 
for its retirement, would be making it pos- 
sible for many such cooperatives to progres- 
sively qualify for obtaining sound loans from 
the banks under Sec. 111. Collections from 
such investments would be deposited in the 
Fund for reappropriation for its purposes. 
This approach bas proven to be a cost ef- 
fective method of bolstering the purchasing 
power of low-income groups. Sec. 203 pro- 
vides that operations and accounting under 
Title II would be kept separate from the 
Title I regular loan and guarantee operations 
of the bank and Title ITI technical assistance. 
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Cooperative undertakings which have not 
succeeded can usually be identified with in- 
sufficient knowledge of organizational prob- 
lems; lack of understanding of how best to 
obtain maximum benefits through the pa- 
tronage of the cooperative; ambitious but 
unverified appraisal and survey of the mar- 
ket; and lack of experience or training in the 
responsibilities, functions, and activities of 
boards of directors and managers. Title III, 
Secs, 301-304, would authorize the banks and 
the supervising Administration to provide 
these types of technical assistance, independ- 
ently, or in concert with educational institu- 
tions, foundations and other agencies. The 
costs of this technical assistance would be 
borne, in appropriate part, by inclusion in the 
interest charged on sound loans under Title I, 
the Fund, maintained under Title II, the fees, 
charges and appropriations authorized in 
Title III, and contributions under agreements 
with other agencies and institutions. 

Historically, the public interest In and pub- 
lic dependence on, financial institutions has 
resulted in public authorization, regulation 
and supervision. In those cases of substantial 
initial capital assistance by government, the 
need is obvious. By degrees, as cooperative 
ownership and capitalization replaces that of 
government, a case can be made for more 
freedom from supervision. In this instance 
involving probable continued Federal con- 
tribution to low-income cooperatives, a Fed- 
eral supervisory agency is essential. Existing 
Federal agencies with programs dealing with 
consumer cooperatives do so, more or less, in 
& limited scope or as an appendage to major 
programs and functions. For these reasons, 
Title IV of the bill creates, describes the or- 
ganization, functions and responsibilities of a 
new independent Federal agency in the Ex- 
ecutive Branch. (Section 401) 

This agency—the Cooperative Bank and 
Assistance Administration—would be headed 
by a board of 5 consisting of a chairman, who 
will be the chief executive officer, a member 
who shall be chosen for his experience in fi- 
nance, another for his experience in coopera- 
tive organization and activities, one for his 
experience with cooperatives having a pre- 
dominance of low income members and one 
representative of the general public. 

The agency functions will primarily fall 
into three categories: (1) audit and examina- 
tion of the banks, (2) supervising the lend- 
ing and borrowing functions of the banks and 
the correlation of those activities with other 
Federal programs, and (3) the capital invest- 
ments, interest supplements, and technical 
assistance to low-income cooperatives. 

Section 401(b) authorizes the delegation 
by the Administration to the bank such 
responsibilities for technical assistance and 
the Self-Help Development Fund as can be 
effectively done in that manner. 

Section 402 sets out the audit-and exami- 
nation authority. 

Appropriations, expenditures, and quar- 
ters are provided for in Sections 403, 405 and 
407, with Section 404 treating the tax status 
of the bank and Section 406 establishing 
the bases of continued Congressional review. 

Section 408 provides for an administrative 
review, at the request of an aggrieved appli- 
cant, on the denial or restriction of a loan 
or for failure to properly apply the law and 
applicable policy rules. 

Section 409 requires the establishment of 
conflict of interest rules no less stringent 
than those contained in Executive Order 
11222 and for publication of financial inter- 
est in excess of $1,000 of senior executive of- 
ficers and of candidates for board member- 
ship and of their positions as board member 
or senior officer held in other business orga- 
nizations. 

Section 410 contains necessary correlating 
amendments to the Government Corpora- 
tions Control Act and to the Executive 
Schedule of basic pay for the chairman of 
the supervising agency. 


March 15, 1977 
ADDITIONAL COSPONSORS 


Ss. 2 
At the request of Mr. Musxre, the Sen- 
ator from Wyoming (Mr. HANSEN) was 
added as a cosponsor of S. 2, to require 
authorizations of new budget authority 
for Government programs at least every 
5 years, and for other purposes. 
sS. 4 
At the request of Mr. Dore, the Senator 
from California (Mr. Cranston), the 
Senator from South Dakota (Mr. 
ABOUREZK), and the Senator from Illinois 
(Mr. Percy) were added as cosponsors 
of S. 4, to amend the Internal Revenue 
Code. 
S. 121 
At the request of Mr. Bpen, the Sena- 
tor from West Virginia (Mr. RANDOLPH) 
was added as a cosponsor of S. 121, the 
Federal Oil Pollution Liability and Com- 
pensation Act of 1977. 
S. 247 
At the request of Mr. GOLDWATER, the 
Senator from New Mexico (Mr. DOME- 
NICI) was added as a cosponsor of S. 247, 
a bill to provide recognition to the 
Women’s Air Forces Service Pilots for 
their service to their country during 
World War II by deeming such service 
to have been active duty in the Armed 
Forces of the United States for purposes 
of laws administered by the Veterans’ 
Administration. 
S. 291 
At the request of Mr. Stevens, the Sen- 
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 291, to amend 
the Shipping Act of 1916. 
s. 300 
At the request of Mr. BARTLETT, the 
Senator from Oklahoma (Mr. BELLMON) 
was added as a cosponsor of S. 300, to 
establish a Department of Education. 


sS. 388 


At the request of Mr. BARTLETT, the 
Senator from North Carolina (Mr. 
HELMS) was added as a cosponsor of 
S. 388, to amend the Internal Revenue 
Code. 

Ss. 395 

At the request of Mr. Hart, the Senator 
from Minnesota (Mr. HUMPHREY) was 
added as a cosponsor of S. 395, relating 
to low-interest loans for certain home 
improvements. 

s. 530 

At the request of Mr. Hansen, the Sen- 
ator from Alabama (Mr. SPARKMAN), the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Nebraska (Mr. 
Curtis) were added as cosponsors of 
S. 530, the Consumer Communications 
Reform Act of 1977. 

S. 603 

At the request of Mr. Weicker, the 
Senator from Connecticut (Mr. RIBICOFF) 
was added as a cosponsor of S. 603, to 
help develop the commercial fisheries of 
the United States. 

S. 621 

At the request of Mr. Bumpers, the 
Senator from Colorado (Mr. Hart) was 
added as a cosponsor of S. 621, a bill re- 
lating to research in connection with 
recombinant DNA. 
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S. 672 


At the request of Mr. Humpnurey, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of 
S. 672, a bill to provide for the procure- 
ment by the General Services Adminis- 
tration of existing solar energy devices 
for use in Government buildings. 

S5. 772 


At the request of Mr. BARTLETT, the 
Senator from Hawaii (Mr. MATSUNAGA) 
and. the Senator from Mlinois (Mr. 
Percy) were added. as cosponsors of 
S. 772, to amend section 1011(dy of the 
Tax Reform Act of 1976. 

s. BOO 

At the request of Mr. Hart, the Sen- 
ator from Maryland (Mr. SARBANES) and 
the Senator from West Virginia (Mr: 
RANDOLPH) were added as cosponsors of 
S. 800, relating to energy conservation. 

5. 602 

At the request of Mr. Tower, the Sen- 
ator from Iowa (Mr. CLARK), the Senator 
from Nebraska (Mr. Curtis), and the 
Senator from West Virginia (Mr. Ran- 
DOLPH) were added as cosponsors of S. 
802, to amend the Comprehensive Al- 
cohol Abuse and Alcoholism Prevention, 
Treatment, and ‘Rehabilitation Act 
Amendments of 1976. 

5. 856 

At the request of Mr. STONE, the Sen- 
ator from South Dakota (Mr. McGoy- 
ERN) and the Senator from Arizona (Mr. 
DeConciniI) were added as cosponsors 
of S. 856, to amend the Internal Revenue 
Code. 

8. 938 

At the request of Mr. Bumprrs, the 
Senator from Montana (Mr. METCALF) 
was added as a cosponsor of S. 938, to 
prohibit certain aerial spraying. 

S. 985 

At the request of Mr. Humpnurey, the 
Senator from Connecticut (Mr. Rrercorr) 
was added as a cosponsor of S. 985, a 
bill to prohibit State and local law from 
permitting construction which inter- 
feres with sunlight necessary for solar 
energy equipment. 

SENATE JOINT RESOLUTION 13 

At the request of Mr. Ranpotpu, the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from New York (Mr. 
Javits), the Senator from Massachusetts 
(Mr. Kennepy), the Senator from 
Louisiana (Mr. Lona), the Senator from 
Alabama (Mr. SPARKMAN), and the Sen- 
ator from.» South Carolina (Mr. Hor- 
LINGS) were added as cosponsors of Sen- 
ate Joint Resolution 13, designating En- 
ergy Conservation Month. 

SENATE JOINT RESOLUTION 30 

At the request of Mr. Harr, the Sen- 
ator from Ohio (Mr, METZENBAUM) was 
added as a cosponsor of Senate Joint 
Resolution 30, relating to American con- 
sumers’ telecommunications needs. 


a eS a Ő— 


SENATE RESOLUTION 113—ORIGI- 
NAL RESOLUTION REPORTED Ao. 


THORIZING ADDITIONAL EX- 


PENDITURES BY THE COMMIT- 
TEE ON APPROPRIATIONS 


(Referred to the Committee on Rules 
and Administration.) 
Mr. McCLELLAN, from the Commit- 
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tee on Appropriations, reported the fol- 
lowing resolution: 
S. Res. 113 

Resolved, That the Committee on Appro- 
priations is authorized to expend from the 
contingent fund of the Senate, during the 
Ninety-fifth Congress, $250,000, in addition 
to the amount, and for the same purposes, 
specified in section 134(a) of the Legislative 
Reorganization Act of 1946, as amended. 


SENATE RESOLUTION 114—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO A STUDY OF TELECOM- 
MUNICATIONS POLICY 


(Referred to the Committee on Com- 
merce, Science, and Transportation.) 

Mr. ANDERSON (for himself and Mr. 
HUMPHREY) submitted the following res- 
olution: 

S. Res. 114 

Resolved, That the Senate Committee on 
Commerce, Science and Transportation shall 
make a full and complete investigation and 
study of the telecommunications policies of 
the Federal Government for the purpose of 
determining: 

(1) What are the appropriate jurisdictional 
limits of Federal and state regulation of com- 
munications common carriers? 

(2) When does a regulated monopoly best 
serve the public interest in the delivery of 
communications services and when does com- 
petition among regulated common carriers 
best. serve the public interest? 

(3) What are. the regulatory requirements 
to assure equality of competition? 

(4) Are national standards for all terminal 
equipment necessary to protect the public 
interest? 

(5) What will be the long term effect of 

the present telecommunications policy on 
the rates of telephone service for the Na- 
tion's residential customers? 
The Committee on Commerce, Science and 
Transportation shall make such investiga- 
tions and studies as soon as possible and 
make a recommendation to the Senate as to 
whether legislation is necessary in order to 
direct the future of our Nation's telecom- 
munications policy. 


Mr. ANDERSON. Mr. President, many 
of my colleagues are aware of the debate 


- regarding this Nation’s future telecom- 


munications policy. Senator Hart has 
submitted for the record an excellent 
analysis of the issues in this debate. Sen- 
ators Inouye, Hart, end Hansen already 
have introduced legislation on this sub- 
ject this session. 

Since 1968 the Federal Communica- 
tions Commission has allowed limited 
competition in the specialized common 
carrier and interconnect markets of the 
telephone industry. The impact this ac- 
tion has had on the communications in- 
dustry has been the subject of much 
discussion. 

There are some who believe that the 
95th Congress must take an active role 
in the further development of U.S. tele- 
communications policy. The Congress, 43 
years ago, established a national policy 
to provide for an efficient and universally 
available telephone service at reasonable 
rates. There have been many social and 
technological developments since 1934. 
Those who believe that Congress needs to 
redefine or reaffirm our telecommunica- 
tions policy have introduced législation 
to this effect. 


Supporters of legislative proposals 
such as the Hansen or Inouye bills, 
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argue that the communications markets 
which were opened to competition by the 
FCC decisions traditionally provided ex- 
cess revenues, which allowed A.T. & T. 
and its subsidiaries and affiliates to sub- 
sidize or charge lower prices on basic 
residential telephone service. Opponents 
argue that telephone company revenues 
derived from competitive markets do not 
cover the cost of competitive market serv- 
ices or subsidized local rates. 

The proper role of Congress in di- 
recting this Nation’s telecommunications 
policy is an issue which I believe should 
be fully debated this session. Congress 
created the Federal Communications 
Commission as an independent regula- 
tory agency. I feel that the relationship 
of Congress to the regulatory agencies 
should be reexamined from time to time. 
The resolution I am submitting today 
raises some of the questions that must 
be investigated and analyzed regarding 
our present telecommunications policy. 

In Minnesota there are 102 telephone 
companies serving more than a million 
and a half telephone subscribers. The 
questions raised in the debate over tele- 
communications policy may potentially 
impact on each of these telephone users. 
I believe that a full and fair hearing of 
al’ of the complicated issues regarding 
telecommunications policy is necessary in 
order that all interested parties may pre- 
sent their views before their elected rep- 
resentatives. The Congress could then de- 
cide what the most appropriate course of 
action should be. 

I am pleased to be joined by my dis- 
tinguished colleague, Senator HUMPHREY, 
in urging the Senate to focus on this 
complex and comprehensive problem. 


SENATE RESOLUTION 115—ORIG- 
INAL RESOLUTION REPORTED RE- 
LATING TO THE CONSIDERATION 
OF S. 650 


(Referred to the Committee on the 
Budget.) 

Mr. BELLMON, from the Committee 
on Agriculture, Nutrition, and Forestry, 
reported the following original resolu- 
tion: 

S. Res. 115 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 303(a) of such Act 
are waived with respect to the consideration 
of an amendment intended to be proposed 
to S. 650. Such waiver is necessary to permit 
consideration of an amendment which would 
provide statutory authority for new entitle- 
ments for wheat producers with respect to 
wheat planted after January 1, 1977, to be- 
come effective in a fiscal year for which the 
first concurrent resolution on the budget 
has not yet been adopted: The special pro- 
gram authorized by S. 650 is of an emergency 
nature, and it is necessary that all producers 
affected receive the earliest possible assur- 
ance that they may use their wheat crop 
in the manner provided for in the bill. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CODE OF OFFICIAL CONDUCT— 
SENATE RESOLUTION 110 


AMENDMENT NO. 75 


(Ordered to be printed and to lie on 
the table.) 
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Mr. CURTIS submitted an amendment 
intended to be proposed by him to 
Amendment No. 65 to be proposed to the 
resolution (S. Res. 110) to establish a 
Code of Official Conduct for Members, 
officers, and employees of the Senate, and 
for other purposes. 


COMMON SITUS PICKETING—S. 924 
AMENDMENT NO. 76 


(Ordered to be printed and referred 
to the Committee on Human Resources.) 

Mr. THURMOND submitted an amend- 
ment intended to be proposed by him 
to the bill (S, 924) to protect the eco- 
nomic rights of labor in the building and 
construction industry by providing for 
equal treatment of craft and industrial 
workers and to establish a national 
framework for collective bargaining in 
the construction industry and for other 
purposes. 


SAFE TANKER PREFERENCE ACT OF 
1977—S. 682 
AMENDMENT NO. 77 

(Referred to the Committee on Com- 
merce, Science, and Transportation.) 

Mr. STEVENS. Mr. President, the 
Committee on Commerce, Science, and 
Transportation must develop a bill to 
regulate the transportation of oil in 
bulk by tankers in the foreign and do- 
mestic commerce of the United States 
which will protect the fishery resources 
that are subject to the exclusive fishery 
management authority of the United 
States. I strongly support Senator 
Macnvuson’s effort to develop such leg- 
islation and have agreed to cosponsor 
his bill. Despite the fine quality of the 
present draft of Senator Macnuson’s 
safe tanker bill, it like any other. piece 
of developing legislation has some areas 
which need work. 

In that connection, I submit for print- 
ing a series of five amendments plus 
technical and conforming changes which 
are printed en bloc. These amendments 
are designed to improve Chairman 
Macnuson’s bill and assist the Senate 
Commerce Committee in developing a 
working paper which all of the members 
of the committee can support and which 
is consistent with the chairman’s own 
philosophy. 

Mr. Inouye, the Merchant Marine 
Subcommittee chairman, has already 
presented a floor statement to the Mem- 
bers of the Senate in which he set forth 
his legislative objectives as the new 
chairman of the Subcommittee on Mer- 
chant Marine and Tourism. I was pleased 
to note that as one of the basic problems 
ae to tankers, he declared strongly 

at: 


Oil coming into the United States ... must 
move in ships that are not going to damage 
the environment of the oceans surrounding 
this country and its island States. 


On that very same day, but unknown 
to him at the time, another foreign tank- 
er was in trouble, burning on the high 
seas only several hundred miles from 
the State of Hawaii. The SS Hawaiian 
Patriot, a ship of Liberian registry, ex- 
ploded and sank. It is, according to the 
Washington Post, which printed a page 1 
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photograph of the disaster—February 26, 
1977, “a contender for the distinction of 
spilling more oil into the sea than any 
other in history.” 

This situation must cease. It seems like 
every week or so we learn of a new 
tanker accident involving a foreign-flag 
vessel, a new tanker accident that im- 
perils our precious fishery resources and 
the other resources of the ocean en- 
vironment. As a result of this event I 
asked my staff to prepare an amend- 
ment to Senator Macnuson’s bill, which 
not only incorporates and refines the best 
features of all the pending bills, includ- 
ing the provisions in the bill on the sub- 
ject recently introduced by Senator 
Hou.incs, but additionally remedies an 
oversight which will allow the United 
States to protect all of its fishery re- 
sources, 

On March 1, 1977, the Fishery Conser- 
vation and Management Act of 1976 
went into effect. This monumental law, 
which means that fishery resources will 
finally receive the conservation and man- 
agement that is so long overdue and so 
badly needed, is primarily the achieve- 
ment of one Member of this body—Sen- 
ator Macnuson. In the amendment to 
Senator Macnuson’s bill which I asked 
my staff to write I proposed that the new 
provisions of law designed to regulate 
tankers transporting oil in bulk for land- 
ing in the United States be in the form 
of amendment to the Fishery Conserva- 
tion and Management Act of 1976 since 
it is the fishery resources that are chiefly 
imperiled by oil spills and tanker acci- 
dents. I also propose that the short title 
of the act be amended to become what it 
should have been originally: the “Mag- 
nuson Marine Conservation and Man- 
agement Act.” 

It is not a “cargo preference” bill, in 
the literal sense of that term, because it 
gives preference in the carrying of car- 
goes of vitally needed oil to safe tankers 
of any qualifying nation. The safest 
tankers will be either U.S.-flag tankers 
that comply with the standards set forth 
in the bill or foreign-flag tankers docu- 
mented under the laws of foreign na- 
tions that have the same standards and 
that enter into “governing international 
tanker agreements” with the United 
States. Yes, like a cargo preference bill, 
it will probably have the effect of in- 
creasing the number of jobs in Ameri- 
can shipbuilding and the U.S. merchant 
marine, I believe, and I think this view is 
shared by others, that increasing the 
number of jobs for Americans is a good 
thing; I reject the view of those who 
disparage such efforts as economic na- 
tionalism. 

As a matter of fact, we have been 
told that the entire concept of “cargo 
preference” is “neutral” from the stand- 
point of the negotiations to achieve a 
Law of the Sea Treaty. The unilateral 
creation of territorial creation of ter- 
ritorial zones may be inimical to the 
achievement of such a treaty; the reg- 
ulation of vessels landing cargoes in our 
States is not. Once again, this amend- 
ment does not give preference to U.S.- 
flag vessels because they are U.S.-flag 
vessels; it gives preference to safe tank- 
ers, and every nation has an equal oppor- 
tunity to have the tankers documented 
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under its laws treated as safe tankers for 
purposes of this preference. 

With respect to the Law of the Sea 
negotiations, again, I note with pleas- 
ure that the President has appointed, 
and the Senate has unanimously con- 
firmed, as the chief negotiator for the 
United States a prominent member of 
the minority party. I applaud this de- 
cision because there are neither Demo- 
crats nor Republicans where the vital 
resources of the oceans and the mer- 
chant marine are concerned, there are 
only problems that must be met and 
solved. I wish to assure Ambassador 
Richardson personally, for myself and I 
am sure for the other members of the 
Subcommittee on Merchant Marine of 
the U.S. Senate, the fullest cooperation 
in his efforts, in the same nonpartisan 
spirit in which Senator Macnuson’s bill 
was created, developed, and drafted. 

Mr. President I hope the Senate will 
act quickly on the problem of tanker 
safety. I look forward to assisting Chair- 
man Macnuson in the speedy processing 
of his safe tanker legislation. 


NOTICES OF HEARINGS 
FOOD FOR PEACE PROGRAM 


Mr. HUMPHREY. Mr. President, on 
behalf of the Foreign Agricultural 
Policy Subcommittee of the Committee 
on Agriculture, Nutrition and Forestry, 
I wish to announce oversight hearings 
on Public Law 480, the food-for-peace 
program, beginning on Friday, March 18 
at 9:30 a.m. and continuing on Monday, 
March 21 at 10 a.m. 

The hearings will provide an opportu- 
nity for a comprehensive review of all 
the activities conducted under Public 
Law 480 as well as emphasize the future 
role of food aid in light of projected 
world food supplies and demand. 

The subcommittee will meet in room 
324 Russell Building and will hear in- 
vited witnesses only. Anyone wishing to 
submit written testimony for the record 
should send a copy to the Hearings Clerk, 
Senate Agriculture Committee, 322 Rus- 
sell Building, Washington, D.C. 20510. 


ENERGY CONSERVATION 


Mr. JOHNSTON. Mr. President, the 
Subcommittee on Energy Conservation 
and Regulation of the Committee on 
Energy and Natural Resources will hold 
hearings on April 4 and 6 on the subject 
of energy conservation. These hearings 
will commence at 10 a.m. in room 3110 
of the Dirksen Senate Office Building. 

On April 4, the subcommittee will hear 
testimony from ‘selected private wit- 
nesses. On April 6, the heads of those 
Federal departments and agencies pres- 
ently managing programs in energy con- 
servation will appear. 

The purpose of these hearings is to 
determine the status of the national ef- 
fort in energy conservation. The sub- 
committee will review the performance 
of the Federal Government with respect 
to energy conservation authorities en- 
acted in previous years, for example, in 
the Energy Policy and Conservation 
Act—Public Law 94-163—and the Energy 
Conservation and Production Act—Pub- 
lic Law 94-385. We will also be interested 
in identifying gaps in existing authority 
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and opportunities for legislative action 
in the 95th Congress. These hearings will 
be the first of several which the subcom- 
mittee will be holding on this subject this 
session. 

Questions concerning these hearings 
should be directed to James T. Bruce, 
couns¢l to the subcommittee at 224-9894, 
or Benjamin S. Cooper, professional staff 
for the committee, at 224-0611. 


ADDITIONAL STATEMENTS 


THE OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION 


Mr. BARTLETT. Mr. President, farm- 
ers, small businessmen, and other em- 
ployers across the country never cease to 
be amazed at the antics of the Occupa- 
tional Safety and Health Administra- 
tion. The complicated mass of regula- 
tions coming from OSHA is a constant 
irritant to employers in general and is 
of dubious value in protecting employee 
safety. The sheer volume of regulations 
makes it virtually impossible for anyone 
to master all of the potentially applicable 
ones. 

The difficulty of complying with 
OSHA's regulations was dramatically il- 
lustrated recently when OSHA inspected 
its own Washington headquarters and 
found numerous violations of OSHA 
safety standards. No wonder Labor Sec- 
retary Ray Marshall concluded that 
OSHA's “problems are even greater than 
I expected.” I am hopeful that this lat- 
est incident will prompt Congress to ef- 
fect a comprehensive overhaul and re- 
form of the Occupational Safety and 
Health Administration’s statutory au- 
thority. Two bills which I have intro- 
duced, S. 179 and S. 180, would reduce 
OSHA's authority and reform its pro- 
cedures, and would be a good starting 
place for meaningful OSHA reform. 

Mr. President, in order that my col- 
leagues in the Senate and others might 
read about OSHA's inspection of itself, I 
ask unanimous consent that an article 
appearing in the Wall Street Journal of 
March 14, 1977, entitled “Job Safety 
Agency Violates Own Rules, Officially 
Cites Itself,” be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Jos SAFETY AGENCY VIOLATES Own RULES, 
OFFICIALLY CITES ITSELF 

WASHINGTON —The Occupational Safety 
and Health Administration has nailed an- 
other employer for violating health and safe- 
aa muta But this time the employer is OSHA 

The agency Inspected its own Washington 
headquarters and cited itself for a varlety of 
violations. They include insufficient office 
lighting; aisles, halls and exits blocked by 
boxes, furniture and trash; improperly main- 
tained fire extinguishers, and failure to post 
various notices and keep various records re- 
quired by the agency itself. 

Labor Secretary Ray Marshall, whose de- 
partment includes OSHA, said he was 
“shocked and distressed” by the inspection 
findings, and pledged to take immediate 
steps to correct OSHA's deficiencies, and also 
those found in several other Labor Depart- 
ment offices around the country. He said he 
will soon write to all other federal agencies 
as well to urge them to comply fully with 
OSHA rules. 
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Technically, federal agencies aren't cov- 
ered by the main provisions of the 1970 act 
that established OSHA, and thus aren't sub- 
ject to the inspections, fines and corrective 
orders that the agency hands out to private 
employers. However, agencies are required to 
follow prudent safety rules and OSHA has & 
special division to monitor their progress. 

Without placing any blame for his agen- 
cy’s failure to pass the inspection, Secretary 
Marshall used the release of the inspection 
report to issue a statement blasting the 
Nixon and Ford administrations for “sabo- 
taging” the ‘ob-safety agency. 

He called the act “a good piece of legisia- 
tion” but charged that the Republican ad- 
ministrations never believed in it, and thus 
“the result has been chaos” in enforcing the 
law. “Unfortunately,” he said, “it has taken 
me less than six weeks in office to discover 
that the problems are even greater than I 
expected.” 

Noting that the agency has been the tar- 
get of constant criticism from business and 
labor over the years, Mr, Marshall pledged 
to make improving OSHA his second-highest 
priority after reducing unemployment. He 
asked the Congress, the public and the press 
to “give us a little breathing space, a little 
time” to improve the agency. 

To familiarize himself with the agency's 
problems, Mr. Marshall said he will spend a 
day acting as an OSHA inspector later this 
month. 

Separately, the White House announced 
the selection of a new Assistant Secretary of 
Labor to head the beleaguered job-safety 
agency—Eula Bingham, a 47-year-old health 
professor at the University of Cincinnati. 
Her nomination, which was supported by or- 
ganized labor, had been expected for weeks. 

The White House also confirmed that 
President Carter will nominate Francis X. 
Burkhardt, 32-year-old research director of 
the painters union, as Assistant Secretary of 
Labor for labor-management relations. 

Both appointments are subject to Senate 
confirmation. 


VOLUNTARY BEVERAGE CON- 
TAINER RECYCLING 


Mr. GOLDWATER. Mr. President, 
much attention has been given to pro- 
posals that would ban nonreturnable bev- 
erage containers as a way to prevent lit- 
ter. In particular, great publicity is made 
of the Oregon law which became effec- 
tive in October of 1972. 

Now, Mr. President, I certainly wel- 
come efforts at finding reasonable solu- 
tions to a very obvious problem. Like 
everyone else, I am all for cleaning up 
this dirty area in which we live. In my 
lifetime, I can remember the desert when 
it was the most beautiful, clean thing 
known to man, but today it has become 
an unholy mess. 

However, there are alternative ways 
of getting at the problem. While some 
are advocating placing mandatory de- 
posits on beverage containers, Arizona 
has established and quietly been running 
a voluntary recycling program on a self- 
sustaining basis. 

The people who run the beverage in- 
dustry recycling program in Arizona be- 
lieve they have proven that recycling is 
economically feasible in our State and 
that it could be in others, as well. Unfor- 
tunately, their story is not widely known. 

The Arizona program runs on the prin- 
ciple that the best and cheapest way to 
keep containers off of highways and the 
countryside is to place a market value 
on them and let the people pick them up 
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for a profit. Mr..Jerry Petrie, general 
manager of the program, states that Ari- 
zona is far ahead of Oregon, which has 
a mandatory container deposit law, in 
reducing container litter and solid waste. 

Surprisingly, the Arizona program is 
a $2 million industry. This includes cash 
payments to the public, a $400,000 pay- 
roll, and nearly $300,000 saved by cities 
which did not have to collect and bury 
the materials themselves. 

Under the Arizona program, more than 
650 million cans and bottles have been 
reclaimed. In fact, the program is now 
collecting about a pound of recyclable 
material for every person in the State 
each month. 

Mr. President, in order to make better 
known the unique Arizona recycling pro- 
gram, I ask unanimous consent that a 
news article about it that appeared in 
the Glendale News-Herald of January 12, 
1977, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

BIRP's Berrer THAN New Laws 

“After state-wide successes in both Maine 
and Michigan,” reported Conservation News, 
“renewed attempts will be made to enact a 
nationwide “bottie-bill” requiring refund- 
able deposits on all beverage containers as an 
incentive to encourage reuse and recycling 
activities.” 

Proponents of Oregon's and Vermont's 
“bottle laws” also point to successes in those 
states and cry out for a nationwide law which 
would require that all beverages be con- 
tained in returnable bottles. 

Arizonans might well wonder why the 
need for goyernment regulation, when a pro- 
gram exists in this state which has elimi- 
nated such a need, a program without gov- 
ernmental interference in private industry. 

Arizona's answer is to simply pick up the 
litter and recycle it. 

Since 1971 more than 650 million cans and 
bottles haye been reclaimed through the 
Beverage Industry Recycling Program 
(BIRP). This year the collection of newspa- 
pers has been added to the effort which cur- 
rently saves nearly 2,000,000 pounds of re- 
cyclables each month—“about a pound for 
each man, woman and child,” BIRP officials 
note. 

Recycling of materials is not the public's 
only motivation—they have been paid more 
than $3.5 million for their efforts—an 
amount that averages close to $125,000 per 
month today. 

These dollars and cents amounts are an 
effective answer to governmental imposed re- 
strictions, an answer that reduces waste 
without disrupting an economy, restricting 
container choice in the market or raising 
beverage prices. 

BIRP is the first such statewide non-profit 
cooperative effort between industry and state 
and local governments involving household 
containers. The Glendale center on North 
62nd Drive is one of six in the state. 

The centers have just raised the price they 
pay for aluminum cans to 17 cents a pound. 
They pay a penny a pound for steel (tin) 
cans and 4% cent a pound for newspaper and 
glass. BIRP officials point out that “while not 
as much as a deposit, this is new money to 
our customers, not the return of their deposit 
funds.” 

Highest use of the centers is made by 
senior citizens and low income families try- 
ing to augment their incomes. “Many have 
developed sophisticated collection routes of 
their own in trucks financed from recycling 
funds,” says Jerry Petrie, BIRP’s general 
manacer. 

BIRP’s program has created a steady mar- 
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ket for recyclables. “It has boosted the 
state’s economy where a deposit law would 
have drained it,” said Petrie. 

Bottle laws would eliminate such a pro- 
gram, for it is the sale of the aluminum cans 
which keeps it going. Half of all the cans 
sold in the state are recycled through those 
centers. 

Without the cans, not only would BIRP 
shut down, but many of the state’s nine can 
manufacturing plants would as well. Bottles 
cost the industry more to use in warehouse 
Space, delivery weight and loss to breakage. 
These costs would be passed on to consumers; 
citizens of Oregon pay higher prices for bev- 
erages than do others. 

In addition, studies of Oregon, although 
contradictory, show that only 10 percent of 
its solid litter has been reduced, results that 
some say are more from an aggressive litter 
collection effort than the bottle law itself. 

While Arizona may still have a lot of lit- 
ter, cities here save $25,000 a month in col- 
lection and landfill burial costs of recycled 
containers. 

Conservationists have long held that re- 
cycling and general resource recovery of val- 
uable materials is necessary. But while Ore- 
gon, Maine, Michigan and Vermont have 
their proponents of bottle laws, Arizona has 
proved that new laws are not the only way 
to handle a problem. 


BAN THE TRAPS 


Mr. WILLIAMS. Mr. President, on 
February 25, I introduced a bill to ban 
the use of the steel-jaw, leg-hold trap. 
Since then, I have received numerous let- 
ters and petitions from all over the 
United States in support of this bill, S. 
818. Some of them have described per- 
sonal experiences in which their own pets 
have been caught and injured in these 
inhumane traps. 

Mr. President, I ask unanimous con- 
sent that five of these letters, a recent 
ecitorial that appeared in the Toms 
River, N.J., Daily Observer, and a letter 
to the editor of the Elizabeth, N.J., Daily 
Journal be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Toms River, N.J., 
March 2, 1977. 
Senator Harrison A. WILLIAMS, 
U.S. Senate Building, 
Washington, D.C. 

Dear SENATOR HARRISON: I wholeheartedly 
support the legislation you are proposing 
banning the use of steel-jawed and leg-hold 
traps throughout our nation. I agree, this is 
a most torturous and inhumane way of trap- 
ping animals. 

I know for my dog was caught in a steel 
trap here in Toms River on February 1, 1977. 
Thankfully, he was trapped in one of those 
so-called “humane” traps that do not have 
the jagged teeth. Had it been the jagged 
teeth steel trap, I feel my dog would have 
had a broken leg or an amputated one. 

Who ever says that traps cause no pain 
should have heard my dog crying as his foot 
was caught in the trap It was pure anguish! 
Furthermore, the area in which the trap was 
set is frequented by young children. I shud- 
der to think of what could have happened 
to one of them. 

I certainly hope this legislation of banning 
the use of steel-jawed and leg-hold traps is 
adopted, especially with your fine support. 

Sincerely, 
KATHRYN K. CUMMINGS, 


IsELIN. N.J. 
Dear SENATOR WILLIAMS: My family and 
I applaud you for preparing a bill to ban 
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the use of the steel jaw leg hold trap. I hope 
it will be enacted into law soon after you 
introduce it. 

We have a problem here with the leg hold 
trap that my husband and I haven’t. been 
able to solve. As you know the use of this 
type of trap is forbidden in Middlesex 
County where we live. However, someone is 
using them in our neighborhood. We re- 
moved one from the front leg of a cat who 
was dragging it through our yard. It had 
managed somehow to loosen the stake. The 
cat lost the lower part of her leg. We re- 
ported it to the Humane Society and the 
police. There was no name on the trap and 
it couldn’t be traced. I'm sure many animals 
have been caught and killed here. 

We hope the day will come when this in- 
strument of torture will completely vanish. 
Thank you so much for this humane Dill. 

Sincerely, 
MADELINE Coar. 
West ORANGE, N.J., 
February 21, 1977. 
Senator HARRISON A. WILLIAMS, JR., 
The Senate House, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: I am writing to 
tell you that I am 100% favorable toward 
the bill you will be introducing this week 
regarding the steeljaw leghold trap in the 
United States. 

I recently wrote to the Agriculture and 
Environment Committee of the State. of New 
Jersey requesting that the bill be released. 
I wrote letters to the editors of two large 
newspapers asking for support from the pub- 
lic. What a shame if people prefer to wear 
“genuine fur” coats to express their vanity 
rather than come to the aid of their fellow 
creatures! 

The steeljaw leghold trap is permitted in 
eleven of New Jersey’s twenty-one counties. 
This indicates that our state legally supports 
acts of cruelty and negligence toward hu- 
manity. How can one ever justify causing 
injury and death not only to wild creatures, 
but also to pets and children? An unsuspect- 
ing child or a lost dog or cat can be caught in 
the trap as easily as the poor animals for 
whom the trap was originally intended. 
These traps are barbaric, and the injury and 
cruelty they bestow on God's creatures can- 
not in any way be justified. Each day that 
goes by, stray pets, Innocent children, and 
harmless wildlife searching for food are 
caught in these primitive “jaws.” At a time 
when so much attention is being given to 
the justice system of the country, shouldn't 
Justice toward all Hving creatures be con- 
sidered? In no way can whatever good the 
steeljaw leghold trap does outweigh the 
awful and vicious circumstances it creates. 
Innocent animals actually bite off their own 
paws in order to free themselves from the 
pain of the trap. I sincerely doubt that the 
supporters of the trap would like to see 
coven beloved children or pets in that situ- 
ation. 

This is an issue which requires a close look 
at the ethics and morals of the State of New 
Jersey and the United States of America. I 
give you my full support. If there is any 
way in which I might be of service to you in 
getting this bill passed, please feel free to 
get in touch with me. 

Sincerely, 
LINDA A. SCHAEFER. 


— 


BLOOMFIELD, N.J., 
February 27, 1977. 
Senator HARRISON WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: I am writing to 
express my support for your bill banning 
steel Jaw traps. For many years I have been 
aware of the horrible pain and suffering 
inflicted by these traps and am very pleased 
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to see you have introduced legislation to 
stop it. 
Sincerely, 
Jo-ANNE VOYTAC. 
MIDDLESEX, N.J., 
February 20, 1977. 
SENATOR WisLIams: I am in full support of 
your bill to ban the steel Jaw trap. I think 
its use is cruel end senseless and has no 
place in a civilized society. I truly hope that 
your legislation passes and would lke to 
know what else I can do to help. I would 
also like to say that you can count on my 
vote in your next election. 
Sincerely, 
Gary SANDERSON. 


“A TERRIBLE INJUSTICE” 


Since the birth of our precious country, 
founded on truth, justice and freedom, a 
terrible injustice has been done and is still 
being done to the earliest inhabitants of 
North America, no, not the Inidans, but the 
wildlife of this continent. 

It is only one of many, but possibly the 
cruelest: the inhumane trapping of game or 
“pests” using steel-jaw and leghold traps. 

These traps kill very, very slowly. An ani- 
mal caught in these types of traps will suffer 
for days, being submitted to excruciating 
pain, which can only be termed “torture,” 
until it finally dies of starvation, or dehydra- 
tion. 

Even worse, it has been observed that a 
small wandering child can find himself in 
such a trap, and die a similarly slow death 
while frantic parents search everywhere. In 
the event the child does escape, he will most 
probably have a few broken bones. 

New Jersey Sen. Harrison Williams is now 
planning legislation to ban these metal 
monsters, and it is the duty of every person 
reading this to write to him and pledge sup- 
port in any way possible. The voice of the 
people is what runs this country, at least 
that is what should, and it's up to you. 

If the people are on his side, how can he 
not succeed. It only takes ten minutes to 
write a letter. If a bill is passed to ban this 
senseless slaughter, we can have the satis- 
faction of knowing that .we wiped out one 
of the greatest injustices in the history of 
our nation 


PUTTING ECONOMIC THEORY INTO 
PRACTICE IN THE AIRLINES IN- 
DUSTRY 


Mr. PERCY. Mr. President, Prof. Ju- 
lian L. Simon of the University of Illi- 
nois authored a January 10 article for 
the Wall Street Journal entitled “Where- 
in the Author Offers a Modest Proposal.” 

Three centuries ago, Jonathan Swift 
ir. jest offered a “modest proposal” which 
too many people considered seriously. 
Today Professor Simon seriously offers a 
modest proposal which too many people 
consider in jest. While Swift’s proposal 
was irrational, Simon’s idea is highly ra- 
tional. 

The professor suggests a solution to the 
airline overbooking problem. He calls it 
the overbooking auction plan. The plan 
would establish a bidding mechanism 
whereby, if a plane is overbooked, the 
airline would pay the lowest bidding pas- 
sengers to wait until the next flight. The 
delayed passengers would be paid the 
amount they bid as the price necessary 


to induce them to wait. 
I need not outline here all the excellent 


features of this plan; the article speaks 
for itself. What is worth pointing out is 
that the plan is eminently workable. The 
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invis’ple hand is just as dexterous today 
as it was in Adam Smith’s day. 

Professor Simon’s proposal, unlike Jon- 
athan Swift's, is worthy of our very seri- 
ous attention. He has applied the prin- 
ciples of theoretical economics to the 
problems of the day. This reflects the 
highest traditions of the social sciences. 

Mr. President, this is one of several 
plans currently being considered by the 
CAB in its attempt, through an ongoing 
r Jemaking proceeding, to deal with the 
overbooking problem. I commend Mr. Si- 
mon for his refreshing article, and ask 
unanimous consent that it be printed in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHEREIN THE AUTHOR OFFERS A MODEST 

PROPOSAL 


(By Julian L. Simon) 


Airline overbooking is a continuing prob- 
lem, The Civil Aeronautics Board is again 
holding hearings to consider a variety of 
plans to deal with it, But these are all var- 
jations on the basic approaches of higher 
penalties against airlines, or higher prices for 
guaranteed seats than for non-guaranteed 
seats. 

There is, however, a plan that is better 
for everybody—that leaves every passenger 
satisfied, and allows the airlines to make 
more money. This is the Overbooking Auc- 
tion Plan. I first published it in 1968, and it 
has been thoroughly discussed in the litera- 
ture without a logical or practical flaw being 
found. Various improvements have been pro- 
posed, but none is crucial to the plan’s ef- 
fectiveness. 

The Overbooking Auction Plan works as 
follows: If more ticketed passengers show up 
than there are seats, each passenger writes 
a “bid” of the lowest anfount he is willing 
to accept in return for waiting until the spec- 
ified next flight. Low bidders are given the 
amounts bid and they take the next flight, 
satisfied. All other passengers fiy as sched- 
uled, satisfied. The airlines can overbook to 
a higher degree than now, and without com- 
plaint; they, too, would be satisfied. Liter- 
ally everyone is better off. 

Not surprisingly, the essence of this ex- 
change scheme has been re-discovered on the 
spot by travelers in trouble. For example, 
Ralph Nader asked Allegheny Airlines to of- 
fer his compensation to others on the famous 
flight from which he was bumped. (The air- 
line refused lest it create a precedent). 

Other schemes having some advantages of 
this auction plan have been tried—for exam- 
ple, selling lower-price tickets to people on 
condition that they fiy only if there is room. 
But each such scheme is relatively less at- 
tractive than the auction, either because it 
reduces airline revenue, because it does not 
select for being “bumped” the people who are 
most willing to be bumped or because it has 
some other undesirable economic feature. 

One objection is that passengers might 
conspire to fix a common high price. But the 
roughly 100 persons who have never met be- 
fore, to be organized in a matter of minutes, 
runs against all experience and logic. If this 
turns out to be even an occasional] problem 
in practice, however, routinely asking pas- 
sengers for a bid amount when checking in 
for a crowded fileht or purchasing the ticket 
would immediately remove the problem. 

A more reasonable objection is that in- 
dividual bids would be so high the scheme 
would not be feasible. Therefore a colleague 
and I made an empirical investigation. We 
went to waiting rooms at O'Hare Airport in 
Chicago, distributed questionnaires speci- 
fying a set of hypothetical conditions and 
asked how much the respondent would bid. 
We varied the time to wait for the next 
filght among, two, four, six, and eight hours. 
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The bids are remarkably low: the median 
person would be willing to wait for roughly 
$10 per hour of waiting time. And in the 
likely situation of only one or two people 
being overbooked out of 100, the relevant 
bids are two dollars an hour or less. 

So among passengers ticketed for any air- 
line filght there will always be a good many 
who will accept very small sums to wait for 
the next flight. These people who will be 
satisfied with small amounts can only be 
identified by an auction system. 

In short, the proposed auction system is 
fair rather than arbitrary. At a miniscule 
cost it will leave all passengers satisfied. And 
the airlines can operate more efficiently than 
at present by overbooking more than at pres- 
ent—and paying out smaller sums than the 
present CAB rules require. And in the long 
run ticket prices will thereby fall. 

Any one airline could unilaterally initiate 
the Overbooking Auction Plan, and to its 
own competitive advantage. It could adver- 
tise “We guarantee that you will never be 
disappointed by overbooking on Happy Skies 
Airlines,” which is certainly a more power- 
ful appeal than unprovable claims about 
friendly service and the like. 

If this plan is so good why have the air- 
lines not adopted it? Apparently it is not 
“dignified” and does not accord with their 
self-image. Some airlines have said this 
plainly, while others have offered transpar- 
ent excuses not to adopt it. These objections 
are mostly that the plan would be complex 
and bothersome to operate. Mock-up tests, 
however, suggest that actual operation would 
be simple and easy. 

Why has not the CAB investigated the 
Overbooking Auction Plan experimentally? 
The only answer I’ve been able to get from 
the CAB is that the plan is “too novel.” 

Argument about the plan's feasibility is a 
waste, however, It can be tested in one day 
in one waiting room of one airport at the 
cost of a few hundred dollars and very little 
inconvenience. 

Is there an alrline that is serious about 
improving its service, and thereby increas- 
ing its market share and profits, but really 
worried about the practicability of the plan? 
If so, my colleagues and I will carry out the 
experiment, and we will even foot the out- 
of-pocket expenses. All we ask is coopera- 
tion of one airline and perhaps permission 
of the CAB. Is this an offer that a consumer- 
oriented, competitive, and profit-minded firm 
and industry can refuse? 


BEHIND THE UNEMPLOYMENT 
FIGURES 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senate has recently passed S. 
427, the Public Works Employment Act 
of 1977, and will soon be considering H.R. 
3723, to extend unemployment compen- 
sation benefits. There are no easy an- 
swers to the problems of unemployment 
and inflation. 

Greater Federal spending to solve eco- 
nomic ills has been tried time and time 
again. Each time this approach has been 
used, it has failed to provide permanent 
economic recovery. 

The timing of the public works bill is 
wrong. Many billions of dollars of the 
outlays that will be generated by this 
program will come many months hence, 
when recovery will be presumably well 
along and inflationary pressures will 
have increased. Thus the results of these 
public works programs may cause added 
inflationary impact. 

I think that it should be borne in mind 
that in this country we must ultimately 
rely upon the private sector to provide 
jobs. Rather than pumping tax funds 


7561 


into public works, I think it would be far 
preferable to create the kind of economic 
climate that would encourage private ex- 
pansion thereby assuring more meaning- 
ful and permanent employment. 

Unemployment can only be reduced 
when businessmen and consumers regain 
confidence that our economy will cease to 
follow a course of inflation followed by 
economic slowdowns. 

The Wall Street Journal, in an edito- 
rial published March 7, 1977, addresses 
the tradeoffs underlying the current un- 
employment statistic. It provides an in- 
formed analysis of why the current rate 
of unemployment is not likely to fall. 

I would particularly bring to the atten- 
tion of my colleagues this editorial’s con- 
clusion that— 

If Congress is going to pass laws that keep 
the unemployment statistic up, it should not 
panic because the unemployment statistic 
stays up. If it extends unemployment com- 
pensation to 65 weeks, it should not see an 
unemployment rate of 7% as a reason for 
deficit and monetary growth that are in- 
tended to cure unemployment and succeed in 
causing inflation. 


I agree, and I ask unanimous consent 
that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BEHIND THE UNEMPLOYMENT FIGURES 


Congress must soon decide whether to ex- 
tend the federal emergency unemployment 
program, which adds 26 weeks of federal ben- 
efits to state benefits, allowing the unem- 
ployed to collect benefits for up to 65 weeks 
in many states. The measure was passed in 
the midst of the recession, and expires March 
31. We hope that Congress will recognize the 
trade-offs in the decision it faces. 

Ever since the Great Depression, the word 
“unemployed” has conjured images of help- 
less men unable to feed their starving fami- 
lies. To deal with this heart-rending problem, 
the U.S. and other western democracies have 
built elaborate iIncome-support systems, of 
which unemployment compensation is the 
most significant. But the same political sys- 
tems have had a hard time learning a little 
secret: their systems work. They have solved, 
as well as any social problem is likely to be 
solved, the problem they were designed to 
attack. No doubt a few of the unemployed fit 
the Depression stereotype, but today it is far 
from typical. 

Thanks largely to the work of Harvard 
Economist Martin Feldstein, far greater at- 
tention has recently been focused on pre- 
cisely who the unemployed are. About half 
comprise new entrants into the labor force, 
re-entrants and people who have voluntarily 
left their former Jobs. The other half have 
lost their jobs, but of these, 40% have been 
temporarily laid off and will return to the 
same jobs. 

The First National Bank of Chicago re- 
cently broke down the 7.8% December un- 
employment figure as follows: 1.0% new en- 
trants, 2.0% re-entrants, 0.9% who quit their 
previous job, 1.6% on temporary layoff and 
2.3% who had been permanently discharged. 
And especially since the unemployment fig- 
ure includes 16 year-olds looking for part- 
time jobs, often the unemployed member is 
not the sole income-provider in his or her” 
household, 

There is growing acceptance of the pro- 
position that, even as they solve the Depres- 
sion-type unemployment problem, income 
supnort systems cause the unemployment 
Statistics to go up. People can look longer 
for the “right” Job, and thus stay on the un- 
employment rolls longer. One Bureau of 
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Labor Statistics study found that 32% of the 
unemployed had turned down a job offer. 

A dramatic statement of this view ap- 
peared recently in a Boston Herald American 
column by Warren T. Brooks. He observed 
that between 1974 and 1975, Massachusetts 
lost 30,000 jobs, but that its unemployment 
rolls went up by 131,800. He says “the avall- 
ability of unemployment benefits and the 
recession psychology brought 100,000 people 
out of the woodwork and onto the unem- 
ployment rolls.” Then the state legislature 
tightened its eligibility standards for bene- 
fits, and unemploymnet in the state has 
dropped to 160,500 from 299,999 in October 
1975, though jobs in the state have increased 
by only 19,000. 

In New York State, meanwhile, a study by 
State Senator Roy Goodman's Committee on 
Taxation and Operations indicates that a 
number of New Yorkers repeatedly work the 
minimum 20 weeks required and then col- 
lect 65 weeks of unemployment benefits. On 
our own part, we recently asked reporters 
across the nation to write about a few of the 
unemployed, and they tended to find people 
who were not in great distress and rather 
particular about what jobs they took. One 
job-loser was going to collect his benefits 
while working on a Master’s thesis. 

None of this is wholly bad. We are a 
wealthy society, and to insure that no one 
falls into dire straits we can subsidize some 
who do not. It is not wholly unreasonable to 
subsidize longer searches for the right job, 
though we should recognize that this in- 
volves a loss of production and national 
wealth. But most of all, if Congress is going 
to pass laws that keep the unemployment 
statistic up. it should not panic because the 
unemployment statistic stays up. If it ex- 
tends unemployment compensation to 65 
weeks, it should not see an unemnloyment 
rate of 7% as a reason for deficit and mone- 
tarv growth that are intended to cure unem- 
ployment and succeed in causing inflation. 


——— eee 
“NOW, SIR?”—THE PARDON 


Mr. GOLDWATER. Mr. President, the 
public has not forgotten President 
Carter’s order pardoning Vietnam draft 
evaders. This was clearlv brought to my 
attention in the form of a poem written 
by an Arizona mother whose two sons 
served in the Armed Forces during the 
Vietnam war. 

This poem, written as if it were penned 
by one of the 1.300 servicemen still miss- 
ing in Southeast Asia. says it all. 

Why was it written? Well, the author, 
Mrs. Bobbie Russell Broumley of 
Phoenix, says the message of the poem 
may help make people aware of our 
obligations as a nation to a wonderful 
groun of citizens. In addition, she wants 
her sons and grandsons to know that if 
they are ever called upon again to 
sacrifice, our Government will not turn 
its hack on them. 

Mr. President, I ask unanimous con- 
sent that the poem “Now, Sir?” be 
printed in the RECORD. 

There being no objection. the poem 
was ordered to be printed in the RECORD, 
as follows: 

“Now, Sm?" 
(By Bobbie Russell Broumley) 
I fust received word 
That the turncoat who ran, 
Has now been invited 


To return to this land... 
This land, Mr. President, 


Mv blood has kept free... 
I ask vou now, Sir, 
What about me? 
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My mother still sheds her tears 
In the night, 
My wife is still waiting 
Word of my plight... 
I'm Missing In Action 
And my children will be, 
Forever wondering. 
What about me? 
I languish alone 
In my hospital room, 
Forever to be 
In darkness and gloom, 
I gave all I had 
That men might be free, 
Now, I ask, Mr. President, 
What about me? 
I lived in hell 
For seven long years, 
A prisoner in Hanoi 
In anguish and tears. 
But, I remained true 
For the whole world to see, 
Now as for my honor, Sir, 
What about me? 
Cowards are winners 
While I hoped to save, 
A nation of people 
Now, I cry from my grave. . 
A slap in the face 
For those who would be, 
Faithful to death, Sir, 
What about me? 
I fought in that war 
Returned home to find, 
Those aiding the enemy 
While I left behind buddies 
Whose blood stains foreign soil, 
What of our sacrifice, honor and toil. 
Dear God in heaven 
How can it be, 
That no one remembers, 
Sir, what about me? 


CONCERN OF SUBCOMMITTEE 


Mr. CHILES. Mr. President, the Sub- 
committee on Treasury, Postal Service, 
and General Government is reporting 
Chapter V—Apprronriations for the De- 
partment of the Treasury in support of 
the economic stimulus program without 
recommendation. 

The subcommittee is gravely concerned 
about the precedent of approving appro- 
priations in advance of receiving legis- 
lative authorization. The Tax Reduction 
and Simplification Act of 1977 (H.R. 
3477) has passed the House of Repre- 
sentatives and is now under considera- 
tion by the Senate Finance Committee. 

The subcommittee believes that to rec- 
ommend amounts prior to completion of 
the authorizing legislation would be abro- 
gating our responsibilities in the appro- 
priation process. 


MAKING PUBLIC BUILDINGS 
BETTER NEIGHBORS 


Mr. STAFFORD. Mr. President, during 
the 94th Congress, I was pleased to be a 
sponsor of the Public Buildings Coopera- 
tive Use Act. That bill eventually became 
Public Law 94-546. I anticipate that the 
Cooperative Use Act will have a signifi- 
cant and beneficial impact on the way 
that the Federal Government’s activities 
are integrated into communities across 
our Nation. 

This law directs the General Services 
Administration to improve the relation- 
shin between the Federal Government 
and the communities through several im- 
portant ways: 

First. It allows the Federal Govern- 
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ment to purchase older buildings and to 
convert them—a job-intensive, relatively 
low-cost process—into new Federal office 
space, where needed; 

Second. It allows the rental of ground 
floor space in Federal office buildings for 
shops and restaurants, breaking up the 
“public keep out” facade so often found 
at today’s Federal buildings; and 

Third. It expands ways for improving 
access for handicapped persons at Fed- 
eral buildings. 

The Washington Post last week ran an 
article that discussed this new law, and 
the many opportunities it provides. In 
general, it was an excellent article, one 
that deserves the careful attention of my 
colleagues. But I must note one rather 
significant reservation. The article re- 
ferred to the original sponsor and author 
of the law, the former Senator from New 
York, Mr. James Buckley, as “William 
Buckley.” Knowing the good humor with 
which he is endowed, I know that Sen- 
ator “James” Buckley will understand 
such misstatements by the Washington 
Post. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


FEDERAL FORTRESSES 
(By Robert A. Peck) 


Our so-called “public” buildings are run 
as if they were the private precincts of the 
civil service. A uniformed guard at the door 
often makes a visitor feel he has as much 
business applying for a government job, say, 
as forcing entry to the Pentagon war room. 
Hardly anywhere are pleasant accommoda- 
tions provided for people waliting to have 
their petitions cranked through the admin- 
istrative machinery. 

Cavernous lobbies and barren plazas are 
peopled only in the drawings architects sub- 
mit to federal construction officials. Federal 
building managers close off alluring entry- 
ways, courtyards and balconies. Government 
bookstores and employment offices are 
tucked into sub-basements and out-of-the- 
way corridors. The atmosphere in the 
cafeterla—not to mention the food—reminds 
one of a James Cagney prison movie. 

The message comes through: “The public 
be damned.” Jf you're a downtown shopper, 
don't say “meet me in the Federal Bullding” 
or plan to picnic in the courtyard. If you're 
a town planner, don't ask the government 
to allow commercial uses in its ground floor 
space. 

The message is, “the employees be 
damned,” too. These mean biuildings reject 
both instittion and evidence that a pleasant 
enylronment imnroves the quality of work. 
Perhaps our Jeffersonian distrust of govern- 
ment impels us to punish those who work 
for it. Yet the one amenity the government 
has borrowed from private industry is the 
very un-Jeffersonian executive dining room, 
surely the most contrived status symbol 
(next to first-class on the Paris subway) 
post-inductrial society has conceived. 

Improving federal architecture is not a 
matter of getting “Aistinoished” architects 
to design, “prettier” buildings It is more ba- 
sically a matter of putting federal architec- 
ture back in touch with the peonle. What we 
need is a “good neighbor” policy in our pub- 
lic buildings vroveram. 

Congress on Oct. 1. 1976, provided the leg- 
islative authority needed to intiate this pol- 
icy. Actine on the recommendations of the 
National Endowment for the Art's Federal 
Architecture Project (reported previously in 


March 15, 1977 


this column). Congress gave final approval 
last year to the Public Buildings Cooperative 
Use Act, and President Ford signed it into 
law Oct. 18. The bill was sponsored in the 
Senate by Sens. Robert Morgan (D-N.C.), 
Howard Baker (R-Tenn.) and William Buck- 
ley (Cons/R-N.Y.) and in the House by 
Reps. Bella Abzug (D-N.Y.) and Bo Ginn 
(D-Ga.). 

The new law requires the General Services 
Administration to locate some federal offices 
in old, landmark buildings. Some were de- 
signed on a more intimate scale than con- 
temporary office buildings, and it ought to 
give citizens some relief simply to see the 
government scaling down its architectural 
pretensions and associating itself with the 
best of our past. The law could save the 
Willard Hotel from dying of neglect and 
bring new life to the Old Post Office and the 
Auditors Building (the turreted, Victorian 
building next to the Washington Monument 
grounds). GSA is already studying plans for 
the latter two. 

The law also permits GSA to rent out 
ground-level space in federal buildings to 
stores, restaurants and the like. It orders 
GSA to encourage public access to buildings 
and to promote pedestrian activity in and 
around them. Here is an opportunity for 
federal buildings to reassume the role the 
“U.S. Post Office and Court House” had up 
until about 50 years ago in America’s smaller 
cities and towns: as a center of civil and 
commercial life. 

Here in Washington, of course there are 
areas of town—most obviously, the Federal 
Triangle and the congruent area on Inde- 
pendence Avenue—that have no civic or 
commercial life precisely because they are 
dominated by federal buildings. And what- 
ever signs of city bustle break through dur- 
ing office hours vanish at night and on week- 
ends. 

When the Federal Triangle architects laid 
out the curved 12th Street facade of the New 
Post Office Department, they said their model 
was the Place Vendome, the glittery Parisian 
shopping square, Using the new law, we can 
capture the spirit as well as the look of their 
model by installing shops in the graceful 
arcade. We can also make good at last on the 
50-year-old government promise to dedicate 
the Triangle courtyards to pedestrian uses. 
That requires no new law, just a change of 
attitude, some landscaping and a few bench- 
es and tables. 

The law could even humble the J. Edgar 
Hoover FBI Building. Its hostile Pennsyl- 
vania Avenue face is conveniently composed 
of thin concrete panels. The District’s Munic- 
ipal Planning Office has already proposed 
that the panels be exchanged for shop win- 
dows. Even more convenient are the build- 
ing’s generous courtyard and its mezzanine 
promenade, replete with bullt-in amphithes- 
ter. Noontime and evening performances by 
local dramatic, musical and dance groups set 
amid the tables of an outdoor cafe might 
overturn the building’s oppressive architec- 
tural imagery. 

The new Labor Department and the For- 
restal Building have ample—but empty— 
reception lobbies. Barriers between visitors 
and employees might drop a little if they 
shared some moments taking in an arts and 
crafts exhibit, a display showing off a govern- 
ment agency's work or an indoor choral per- 
formance. Perhaps GSA could divert some of 
the money it sets aside for isolated monu- 
mental sculptures to purchase sound and 
lighting equipment for exhibits and per- 
formances. 

Some government buildings already house 
public attractions: The Interior Department 
has an Indian craft shop and a denartmentoal 
museum in its basement, the GSA a Geo- 
logical Survey map store off a front hallway 
and the USIA a Government Printing Ofre 
bookstore up the steps and around to the 
right from the front door. But there is no 
evidence of any of them on the street; there 
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are no directions inside, either. If good fences 
make good neighbors, so do good signs. 

The traditionally hospitable National Park 
Service is notable for its courteous and oc- 
casionally witty information and warning 
signs, The National Gallery of Art, Archives 
and Museum of History and Technology re- 
cently have shown us that festive banners 
draped on the walls and between the 
columns of monumental buildings not only 
attract the attention of passers-by but also 
color and soften the severe white forms. 

The lesson seems to be that opening a 
building to the public requires more than 
just removing the guard from the door, al- 
though that is a good first step (a step the 
present GSA leadership has taken at its own 
headquarters). It requires changing some 
long-ingrained attitudes: One GSA building 
manager, asked if he welcomed the public 
into a federal building, reportedly replied 
yes, he allowed people to use the restrooms. 

As a first step, the new GSA leadership 
could announce a number of “good neighbor” 
demonstration projects, just as GSA has pro- 
moted energy conservation demonstrations 
in recent years. The announcement would 
come none too soon. The people in the hin- 
terlands are beginning to catch on to what 
the government has wrought in their town- 
scape and they don't like it. An Oregon 
critic recently wrote of the new Portland 
Federal Buildine’s plaza: 

“While the Federal Plaza may please the 
esthetic sense of some officials looking down 
from their 10th floor offices, the lowly tax- 
payer-pedestrian is beset with impossible cir- 
culation patterns, no place to stop and sit, 
total absence of shelter and a feeling of 
emptiness that borders on panic... if the 
goal of the plaza was to impress the onfoot 
citizen with the image of federal power, it 
is a huge success.” 

The Portland building might be a good 
place to start, and there are other federal 
sites all over the country, not to mention 
those right here at home, that would qualify 
as well, 

There was a time not long ago when the 
people in American towns were proud to get 
a new federal building. They saw it as a 
token of the government’s friendly and active 
support for their community's development. 
Federal buildings can project that image 
again, And the officials in those buildings, 
exposed to the flux of everyday life, would 
be part of a government literally back in 
touch with the people. 


CIVIL RESERVE AIR FLEET 


Mr. NUNN. Mr. President, the silver 
anniversary of the Civil Reserve Air Fleet 
will occur on March 20, 1977. During its 
first 25 years, the Civil Reserve Air Fleet 
has proven itself worthy of its name—a 
civil air fleet in ready reserve when the 
needs of the United States demand its 
use. This fleet of over 300 aircraft be- 
longing to 21 U.S. carriers has been 
a dedicated partner to the U.S. Air Force 
in times of crisis having never failed 
to respond to a call for support. The 25th 
anniversary of the Civil Reserve Air 
Fleet is an appropriate time to study its 
future role in our strategic airlift re- 
quirements. 

During my recent review of the prob- 
lems facing the NATO Alliance, it be- 
came clear that in the face of decreased 
warning time it is essential that our 
capability for rapid reinforcement must 
be dramatically improved. As Senator 
BARTLETT and I indicated in our report 
to the Armed Services Committee, U.S. 
strategic airlift capability is inadequate 
and the demand for those resources will 
exceed the availability in the event of 


7563 


a short warning attack by the Warsaw 
Pact forces. 

As I view the problem, it is apparent 
that modification of the Civil Reserve 
Air Fleet aircraft provides an exceptional 
opportunity for us to expand our stra- 
tegic airlift resources in a very cost- 
effective manner. In view of the require- 
ments for increased strategic airlift ca- 
pability, I believe we should take a very 
serious look at the Carter administra- 
tion’s proposed funding for this program 
in the fiscal year 1978 defense budget. 

Mr. President, I commend to all my 
fellow Senators an editorial from Avia- 
tion Week and Space Technology regard- 
ing a blueprint for the future of airlift 
developed by Gen. Paul K. Carlton, Com- 
mander in Chief, Military Airlift Com- 
mand. General Carlton will be retiring 
from the U.S. Air Force on April 1, 1977, 
but his valuable ideas and proposals for 
the concept of a “total airlift system” 
will continue into the future. I ask unan- 
imous consent that the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A TOTAL Am.irr System 


(Gen. Paul K. Cariton, who has been com- 
mander of Military Airlift Command (MAC) 
for the past 4 years, has developed a 
white paper calling for joint civil military 
development and operation of future cargo 
aircraft. Because of the impact this concept 
would have throughout the industry and 
military, Aviation Week & Space Technology 
is publishing key excerpts below—Ed.) 

Future airlift requirements are closely re- 
lated to the world economy, and therefore, 
international economic developments bear 
watching. Traditional indicators point to 
continued inflation and budgetary and fi- 
nancial constraints for both the civil and the 
military sectors. The prices of raw materials, 
including petroleum, may continue to rise, 
thereby increasing the costs of end products. 
Any reduction in the prices of airlift services 
relative to other prices will result in an in- 
crease in traffic of the civil carriers. Therefore, 
one way to bolster the economic strength of 
the civil aviation sector is to adopt policies 
which serve to reduce the costs and relative 
prices of air transportation. At the same 
time, increases in domestic and international 
economic growth will also increase the air 
cargo market. 

Strategic airlift, as a blend of the civil and 
military sectors, provides an opportunity to 
achieve economies in air transportation. 
MAC and the airlines should work together 
with the aircraft manufacturers to design 
a large, efficient, “uncompromised” air 
freighter (termed the C-XX by the military) 
suited to both civil and military operations. 
Should this be achieved, the resulting large- 
volume production of such aircraft would 
yield lower aircraft prices which, in turn, 
would benefit the airlines by permitting 
lower prices for commercial air freight serv- 
ices, thereby increasing traffic. In addition, 
the improved service quality provided by an 
“uncompromised” air- freighter would in- 
crease traffic even more. 

MAC would also benefit from being abie 
to purchase its next generation of strategic 
aircraft at lower prices. Furthermore, it 
would benefit from having essentially the 
same aircraft operated by the airlines and 
committed to CRAF [civil reserve air fleet] 
for emergency expansion. The commodity 
in aircraft would also promote standby ex- 
pansion capability by providing civilian 
crews famillar with MAC aircraft and by 
providing stocks of space parts that could 
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be used interchangeably among military and 
civil aircraft. 

Indeed, some of the existing imbalances of 
aircraft, equipment and personnel. .. would 
be reduced by obtaining commonality in air- 
craft. 

. ». AS cur forces pull back from foreign 
lands, the demands of our strategic airlift 
force increase. There is a sense of urgency 
for us to recognize and exploit the contribu- 
tion that a civil standby capability has to 
offer. Our task then ts to provide a better 
blend of civil and military airlift assets so 
as to achieve àa maximum capability from the 
nations airlift resources. The result would 
be an increase in deployment capability at 
less total cost to the government. We could 
effectively decrease the need for military 
transports and still maintain our ability to 
respond to our commitments abroad, At the 
same time, the commercial carriers could 
enjoy reduced operating costs. 

... A new national airlift policy will have 
to be developed, unifying the civil and mili- 
tary airlift capabilities. The ultimate goal 
of this civil-military partnership will be to 
reduce costs and gain increased airift capa- 
bility through efficient utilization of this 
combined transportation resource. A way 
must be found to yield a healthy growth 
rate so as to increase the mobilization base 
for national security. 

A major contribution to this blueprint for 
the future, which includes all aspects of 
aviation from the manufacturer to the air 
carriers as well as the military, is the devel- 
opment of a comprehensive airlift system 
based on a rational and realistic airlift 
policy. A major part of such a policy would 
be the use of the same aircraft type as out- 
lined above. Given agreement on the basic 
characteristics of this aircraft, a problem 
arises as to how it would be purchased by 
the airlines. Assuming the availability of 
adequate financing, the present system of 
ownership by the airlines could be continued 
with the associated mobilization provisions 
of the CRAF program. Alternatively, the air- 
craft might be owned jointly by the govern- 
ment and the airlines and used interchange- 
ably. Finally, if financing could not be ob- 
tained by the airlines, the government could 
purchase the aircraft and lease them to the 
airlines. 

Government ownership of aircraft would 
require new and comprehensive legislation 
formed from precedents set earlier in the 
modes of transportation. The proposed all- 
encompassing legislation should consolidate, 
clarify and expand all previous airlift acts 
and directives. It should also provide for a 
government airlift commission (somewhat as 
proposed by Rep. |J. F.) Kennedy in 1949) 
with broad-based authority to foster and 
promote the development of the ciril-mili- 
tary partnership. but with special emphasis 
being placed on procurement and operating 
efficiencies to overcome some of the draw- 
backs experienced in the Merchant Marine 
program over the past few decades. The 
Commission could be authorized to operate 
and lease property or equipment under its 
control, enter into contracts. extend or re- 
new loans. and formulate:policies that would 
be meaningful and pertinent to the civil- 
military air transport sector. Under authority 
provided by legislation. the Commission 
could provide construction and operation 
differential payments as well as various 
forms of insurance and loan guarantees. 
With its broad powers. the Commission 
should be able to accomplish everything 
from stimulating the air cargo market to 
developing follow-on aircraft to meet the 
future demands of the nation. Undoubtedly. 
a most important task would be the de- 
velopment of recommendations as to air- 
lift policy which would result in a total 
comprehensive airlift system. This srstem 
would empkasize distribution flexibility by 
reducing the time of movement in trans- 
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portation pipelines, reducing inventory and 
warehousing costs, and lessening the chances 
for loss or damage. ... 

The “total airlift system” could also affect 
cost savings by attacking areas of duplicated 
fixed costs such as airfields, support fac.lities 
and equipment, storage facilities, freight 
terminals and systems, and spare parts. The 
system could include joint tenancy at air- 
fields and other installations. Present mili- 
tary airfields in industrial areas of the coun- 
try are generally located away from large 
cities and have good access to highways and 
railroads, offering excellent transshipment 
points for commercial air cargo operations. 

Economies would be gained by “piztgyback” 
on maintenance, storage, and freight han- 
dling facilities should this yield economies of 
scale. This, coupled with a common aircraft 
type. featuring standardization of aircrew, 
mantenance personnel and required sup- 
plies, would pay great dividends to the Amer- 
ican taxpayer and consumer... . 

The proposed “total airlift system” would 
provide the civil industry with cargo 
capabilities that no other nation could 
match and, at the same time, provide the 
military with an augmentation capability to 
meet the demands of the nation’s mobile 
forces. 

The final phase of the “total airlift system” 
would be the establishment of a worldw:de 
airlift reserve consortium among the civil 
airlines of our allies. This consortium would 
insure that future aircraft systems would be 
complementary and mutually supporting. ... 


GOVERNMENT ENCROACHMENT 


Mr. TOWER. Mr. President, I recently 
had the opportunity to meet with a num- 
ber of my fellow Texans who were visit- 
ing our Nation's Capital as representa- 
tives of the various chambers of com- 


merce in our State. As in previous years, 
these meetings attract a good turnout, 
and I think this is indicative of the fact 
that Texans take a strong and active 


interest in the governmental affairs 
which affect our Nation, our State, and 
our local communities. We all profit, I 
think, from these discussions about exist- 
ing and proposed legislation, and the 
effect it will have on our State. 

Among the group this year were mem- 
bers of the Big Spring Area Chamber of 
Commerce, who presented me with some 
written comments regarding various leg- 
islative issues, and expressing their con- 
cern about the constant encroachment 
of the Federal Government on the rights 
and freedoms of the States. the localities, 
and our individual citizens. I think this 
cogent presentation reflects the feelings 
of most Americans. whether they live in 
my own State of Texas, or in other parts 
of this country. 

Mr. President. so that my colleagues 
in the Senate may have the opportunity 
to appreciate these sentiments, I ask 
unanimous consent that these comments 
from the Big Spring Area Chamber of 
Commerce be printed in the RECORD. 

There being no objection, the com- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

Bro SPRING AREA. 
CHAMBER OF COMMERCE. 
Big Spring. Ter.. March 7.1977. 

We are deeply concerned and express to 
you our increasing alarm over the constantly 
growing menace to what we all know and 
refer to as "the American War.” 

The freedoms that we so casually take for 
granted are being drastically eroded thru the 
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sprawling giant known as big government. 
The two most menacing areas of government 
encroachment are: 

1. Excessive federal control and regulation. 

2. Accelerated federal spending which far 
exceeds our national income. 

These two deadly cancers aid and abet 
each other and must be cured if our nation 
is to survive. Only the Congress of the United 
States can reverse this disastrous course. 

We ask you use the influence of your of- 
fice to re-establish the basic ingredient which 
has made the United States the world leader 
for 200 years, “Freedom of Enterprise.” 

For the Board of Directors, 
W. L. ALBRIGHT, 
Executive Vice President. 


EXCESSIVE GOVERNMENT CONTROL 


Normally the Congress provides fair and 
just legislation to guide our country. Inter- 
pretation and administration of those laws 
often deviate from the originally intended 
purpose. Administering agencies should be 
encouraged and admonished by the law 
makers to show a greater degree of common 
sense. 

EPA 


Strict enforcement of the ban on new con- 
struction in “non-attainment” areas is a 
serious blow to the creation of new jobs 
throughout the United States. 


Non attainable auto emission standards are 
unreasonable and if enforced will create a 
shut down of virtually all auto production 
in this country. 

. . . . - 


OSHA 


Ambigous standards set by newly proposed 
rules to eliminate or reduce a non-existent 
problem in the operation of cotton gins will 
require large capital expenditures. The re- 
sult—some gins will be forced to close result- 
ing in more lost jobs and of course the in- 
creased cost will eventually be assessed the 
consumer. 

. . * . k 

Unreasonable levels of noise standards pro- 
posed by OSHA make the administration of 
such a program utterly ridiculous. A hearing 
conservation program built around ear-plugs 
or special ear muffs could provide a greater 
degree of protection at a fraction of the 
cost. 

. - . . . 

Government paper work ranks high on the 
list of troublesome problems created by ex- 
cessive government regulation. Generally, 
the smaller the business, the greater the 
problem because there are less people to 
do the administration required by govern- 
ment. 


EXCESSIVE FEDERAL SPENDING 


It would appear that Big Government 
teamed with Big Labor is on a course to put 
Business, both Big and Small out of... .! 
Each year it becomes more difficult for busi- 
ness to operate and to make a profit. Of 
course the example of Britain, Australia and 
Canada can serve as a contemporary warning 
that “it can happen to us.” 

Of course what we're speaking of is the 
inflation that rhymes with “spending na- 
tion.” And the next stop on this trip is 
socialism. 

MINIMUM WAGE 

An increase in the minimum wage is cer- 
tain to have some very drastic immediate ef- 
fects. First, many jobs now held by people 
earning the present minimum wage will be 
lost. Second, some employers will be forced 
to go out of business simply because they 
cannot afford to pay more in wages—the end 
result is still less jobs for more people. 
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Tax REFORM 
Of course a permanent tax reduction is 
desirable. And any tax credit action that 
will stimulate business in the private sector 
is just what we need right now. But a phony 
fifty dollar rebate which will stimulate only 
inflation is a rip-off of the American people. 
. > . . . 


WELFARE REFORM 

The welfare "crime against civilization” is 
largely responsible for the unhealthy eco- 
nomic crisis experienced by the United States 
today. It has preempted the work ethnic 
that helped to make our country the eco- 
nomic leader of the world. It is easier to re- 
ceive (welfare) than to give (honest work). 


OTHER VITAL ISSUES 
REPEAL OF 14B 
Again the labor forces are aligned to fur- 
ther deny a freedom to the American work- 
er—the right to choose union membership 
or the right to reject such membership. If 
enacted it will mean higher labor costs and 
add to the nations number one enemy—in- 
flation. 
s * > s > 
CONSTRUCTION SITE PICKETING 
Same song, second verse—another opportu- 
nity for big labor to increase the cost of 
productivity and decrease the effectiveness 
of a free economy. Secondary boycotts, now 
prohibited by law, are simply un-American 
and must remain illegal. 
. » > * >. 
PETROLEUM DIVESTITURE 
Such an effort to break up the major oil 
companies is just another example of either 
thoughtless false economy or a downright 
malicous attempt to divest this country of 
the basic American tenents of freedom of en- 
terprise. The net result would certainly be 
increased cost to the consumer and reduced 
efficiency in providing much needed energy. 
* . 7 . > 


WAGE AND PRICE CONTROLS 

Time after time, history has proven the 
fallacy of a regulated market. A free econ- 
omy cannot survive such controls. Federal 
deregulation in the case of current controls 
and a strong program to protect the free 
market system is essential to the quality of 
life that we now experience and that we plan 
for our future. 

“Let Government serve the people and not 
master them!” 


PRESERVING THE FAMILY FARM 


Mr. HUMPHREY. Mr. President, I 
wish to share with my colleagues an 
article by Cy Carpenter, executive di- 
rector of the Minnesota Farmers Union, 
entitled “Preserving the Family Farm.” 

Cy Carpenter is one of the most capa- 
ble and public spirited farm leaders in 
this Nation today. I have worked with 
him and can vouch for his judgment and 
capabilities. 

In his article he indicates that very 
often agriculture and farmers have been 
praised but rewarded inadequately for 
the contribution which they make to the 
Nation and the world. He suggests that 
generally “farmers have received less in- 
come, less return on investment, less ac- 
cess to education, a lower level of health 
care, poor housing.” 

He also suggests that “farmers have 
outstripped business, labor, and industry 
in efficiency and productivity. The con- 
sumer receives an ever increasing supply 
of food and fiber for an ever decreasing 
percentage of his earnings.” 
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Mr. Carpenter suggests the need for a 
number of steps to improve farm income 
and maintain the existence of the fam- 
ily farm. He also notes the passage of 
the Family Farm Security Act by the 
Minnesota State Legislature to enable 
young farmers to acquire land and get 
into the business. 

Mr. Carpenter also points out pro- 
grams for which the Farmers Union has 
fought over the years in order to assist 
farmers and improve life in rural Amer- 
ica. I wish to commend him and the 
Farmers Union on the leadership which 
they have provided. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PRESERVING THE FAMILY FARM 
(By Cy Carpenter) 

Throughout the past 200 years of our his- 
tory, America has praised and extolled the 
quality and virtues of both our farmers and 
our family farm agriculture. From the first 
display of courage and determination at Lex- 
ington and Concord to the modern array of 
finance and mechanical gadgetry, it has been 
the family farmer's production know-how 
that has held American agriculture in the 
envy of the world. 

Our family farmers have been richly 
praised, but what else have they received? 
The grim reality of the situation is that 
much of what has been offered as tribute to 
the character and contribution of American 
family farmers has been only lip service. 
Throughout most of our history, farmers 
have received less income, less return on 
investment, less access to education, a lower 
level of health care, poor housing, and the 
list goes on. In fact, the majority have been 
forced out of the farming business, in spite 
of ever-growing demand for their product. 
From this, we are forced to ask the question 
“why?” 

Can we assume that the family farmer and 
the family farm system of agriculture have 
not really been all they should as America 
has changed and grown and prospered? The 
answer is a resounding “no!” Then, if we are 
to recognize these realities of the past, we 
face the question, “what difference will it 
make to keep the family farm system of 
agriculture?” 

Perhaps we should consider some of the 
contributions of family farm agriculture, and 
perhaps even more important, review condi- 
tions that will involve agriculture as we move 
into the third century. 


STANDARDS OF EFFICIENCY AND PRODUCTIVITY 


From a public standpoint, farmers have 
out-stripped business, labor, and industry in 
efficiency and productivity. The consumer re- 
ceives an ever increasing supply of food and 
fiber for an ever-decreasing percentage of 
his earnings. Food and the products of our 
farmers have been a major force in keeping 
America first in times of war and peace. More 
recently, these products have given great 
strength and stability to our balance of trade 
and thus to our national economy. 

Additionally, our greatest natural re- 
source—the land—while held and worked 
by our family farmers, has not only been 
appropriately cared for, but unlike any of 
our other natural resources, is perhaps in 
better condition to meet our needs than it 
was a century ago. Still further, the family 
farmer and the rural community he has sus- 
tained, has demonstrated a unique and har- 
monious way of life. The American people 
are Increasingly demonstrating their support 
for farm communities by attempting to move 
back to the country and become a part of 
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them. It is obvious that family farmers have 
done much to build our nation. But what 
about tomorrow, and the century ahead? 

Since the public has not seen fit to reward 
family farmers equitably for their contribu- 
tions in the past, it becomes obvious that 
our family farm system will be supported 
and retained only if it can continue to dem- 
onstrate that it has special advantages over 
other kinds of agriculture. Increasingly the 
consumer sees the source of food only as the 
nearest grocery store, and the price not a 
part of his earnings in total, but rather a 
definite number of dollars, 

As we move into the future some trends 
are already obvious. To mention a few: 

Our economy, trade position, and general 
level of world leadership will be subjected 
to greatly increased competition, not only 
from the developed countries that are striv- 
ing for greater trade and GNP growth, but 
also from the developing nations and OPEC 
block as they struggle to strive for growth, 
development, recognition, and an opportu- 
nity to share more of the material wealth 
of the world. 

The problem of world hunger and food 
shortage will continue to be a major con- 
sideration both in meeting our moral obli- 
gations and in world politics. While its 
intensity may vary it will continue to play 
a major role in our nation’s direction. 

The energy crisis, and particularly the need 
for maximum energy effilcency and less de- 
pendence on petroleum energy, must be met 
in a manner that will allow us to proceed 
not only through short-term crises, but to- 
ward long-term solid progress and uninter- 
rupted growth. 

Within our own country we will need to 
establish an economic climate that will 
encourage both the greatest efficiency and 
balanced growth of small business through- 
out the country, as well as our business 
giants. We need to encourage the growth 
and development of all our communities in- 
stead of only a few population centers. 

Where does the family farm issue fit in 
this discussion? Frankly, right in the middle. 

Agricultural products will continue to be 
one of our most valuable items in meeting 
economic competition from other nations. 
Agriculture is the one area where the U.S. 
can expect to hold a growing position of ad- 
vantage for an indefinite period. Every reli- 
able study has shown that our most efficient 
and productive type of farming is that of the 
family farm operation. 


A TOOL FOR WORLD PEACE 


As we strive for world peace, the food pro- 
duced by our family farm system can do more 
to meet the problems of world hunger than 
those of any other nation. It can be used as 
& great tool for peace and development. In 
the face of the energy crisis, the family farm 
system is the most effective and efficient user 
of energy there is. With the great adaptability 
already demonstrated by our family farmers, 
there is little question that they could readily 
adjust to utilization of wind, solar, methane 
and other sources of energy, as this becomes 
increasingly necessary. In fact, a wide distri- 
bution of family farms might well partici- 
pate in the generation of electricity through 
the use of wind power generators. Solar beds 
could also be harnessed by REA cooperatives, 
with rural distribution. 

In looking to the economic climate and 
stability of our own nation, nothing has 
given more economic stability in the past 
than a stable agriculture. While there has 
been much speculation about farming by 
robots, farm fields under plastic bubbles, or 
harvesting our food from the sea, these are, 
in fact, little more than pipe dreams when 
we are faced with the reality of the tomorrow 
directly ahead of us. From the standpoint of 
the consumer, a more sobering thought is 
that no other business or industry could op- 
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erate under some of the conditions involving 
family farm agriculture in America today. 

Consider the return on investment alone. 
Many family farm operations receive 5% re- 
turn on their Investment or less, with noth- 
ing for capital and labor. This Is a serious 
affront to farmers. Conditions are worsening 
and cannot continue without correction. The 
consumer should be quick to realize that if 
he were to go to a corporate form of agricul- 
ture, the return on investment would have 
to be comparable to that in other flelds 
competing for this investment, with the 
added cost of labor at union scale and man- 
agement similarly compensated. This added 
cost must be applied to the product cost, 
food prices. 

If there was need for further demonstra- 
tion of the capability and desirability of a 
family farm agricultural system, it stands 
before us today. In Minnesota and South Da- 
kota, perhaps the worst drought in history 
hit our family farmers. Farmers in these two 
states alone suffered a 2 to 3 billion dollar 
loss as the result of the drought. It is truly 
hard to comprehend the magnitude of such a 
dolar loss. The damage itself is severe 
enough, and the other problems it imposes 
upon the farm families Involved are truly 
cruel and difficult. And yet, there is no ques- 
tion as to the capability of our family farm 
system to continue uninterrupted and be 
ready to produce again next year. This is 
ironic, because our family farm system is so 
diverse and so capable that the consumer was 
offered food at lower prices from the farmers’ 
standpoint because of excessive production in 
other areas, and total production that tem- 
porarily out-stripped demand. For any other 
industry, any single segment of our business, 
any population center with an equal number 
of persons, to have suffered such a loss would 
have been such & catastrophe it would have 
required special national corrective action. In 
fact, when a dam bursts or some other trag- 
edy of narrow scope occurs, the force of every 
Federal agency is quickly brought in to help, 
as it should be. But the loss of $50,000 in 
crops is just as real as the loss of a $50,000 
home. In many instances, it is in fact worse 
because of the many additional losses that 
cannot be measured in terms of reduced crops 
alone. 

This Is a rather startling demonstration of 
the adaptability and survival capability of 
our family farm system. However, we do not 
seek sympathy, we want an honest appraisal 
of the facts, and to take a direction that fs 
in the best interest of all Americans. 

WHAT WE STAND TO LOSE 


In fact, if we were to lose our family farm 
system of agriculture it is not the family 
farmers alone who would suffer. The consum- 
ing public would pay prices that would go 
far beyond the dollar increase in their food 
costs. It would mean the loss of tens of thou- 
sands of small businesses and the rural com- 
munities they comprise, if corporate giants 
operated agriculture and provided their own 
finance, service units, implements and repair, 
transportation, communication, energy and 
other needs. There would be no rural tele- 
phone association, no REAs or other coopera- 
tives now serving agriculture, because this 
form of agriculture would serve itself, at an 
add-on cost to the consumer. 

Recognizing the seriousness of this prob- 
lem from its beginning, the Farmers Union 
has worked to provide support for the family 
farm system and to promote understanding 
on the part of the public to the universal ad- 
vantages resulting from this efficient and 
productive kind of agriculture. 

Congress has often recognized these ad- 
vantages, and has frequently passed meas- 
ures that are designed to promote and guard 
family farm agriculture. However, in many 


CONGRESSIONAL RECORD — SENATE 


instances, these programs are not imple- 
mented to the advantage of the family 
farmer, but often are subverted or misused 
by the giant operators to the disadvantage of 
the program, to the disadvantage of the small 
farmer, and often to the disadvantage of the 
public in terms of understanding programs 
of this nature and the true position of the 
family farmer. 

As we review the history of agriculture in 
this nation, there is not one single advan- 
tage of corporate farming over family farm- 
ing, except for those who might profit di- 
rectly from corporate agriculture. This being 
the case, what can and should we concern 
ourselves with to assure a continuation and 
growth of the most desirable kind of agri- 
culture for the family farmer, their rural 
communities, for America and for the world? 

First, we need to do everything possible to 
provide this kind of understanding on the 
part of the public. This means there is no 
time to be spent on trivial differences or 
problems that occur in any activity this 
broad and encompassing this many people. 

Next, we need to demonstrate first with 
our actions and then with the support of the 
public that we are not powerless. We do not 
have to accept either a change or a continua- 
tion of trend if it is going to be harmful. 
We ought to determine the kind of rural 
America and agriculture we want, and then 
we ought to recognize that we do have the 
ability to influence decisions either through 
our efforts as individuais or through farm 
operations, cooperatives, agencies, services, 
state and federal agencies, and legislative 
processes. 

Once we have conyinced ourselves and 
caused the public to truly understand the 
value of a family farm agriculture and rural 
communities throughout our land, we need 
to demonstrate fully that corporations do not 
have to compete with family farmers in the 
true sense to gain advantage or take con- 
trol of part or all of agriculture. Greater ac- 
cess to capital, greater use of tax advantages 


and loop-holes, greater buying and bargain- . 


ing power in the procurement of supply 
materials, fertilizer, machinery, chemicals, 
greater purchasing power due to volume buy- 
ing of materials, energy, services and trans- 
portation can give a decided advantage to 
the giants without ever competing the fleld 
of farming. Further, in the future the con- 
trol of water, favorable decisions on land 
use, pollution control, world market access 
and contracting, can be applied to the ad- 
vantage of the corporate operator to literally 
control or force the family farmer off the 
land before the outside investor finds it nec- 
essary to contro] and operate the land itself. 
In this connection, just the destruction of 
our cooperatives would, I believe, eliminate 
our family farm system. Farmers must have 
cooperatives, and cooperatives cannot sur- 
vive without family farmers! 

We need to be not only mindful, but ac- 
tive in preventing these things from hap- 
pening. Abuse of the water rights in Call- 
fornia is a prime example of what can be 
done when programs designed and intended 
to support a family farm system of agricul- 
ture are allowed to be abused by those with 
wealth and power. We must act to Insure that 
farmers have access to the land not in com- 
petition with greater capital power, but 
with the assurance that the land will be 
retained by family operators. 

Minnesota has demonstrated both the 
recognition of this need and the ability to 
act, and has taken a different direction by 
passsing the Family Farm Security Act. 

This puts the resources of the state in 
support of a method of transferring land to 
the advantage of the young farmer just 
starting out and demonstrates a change in 
the ability to transfer agricultural land 
in harmony with changing conditions in 
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farming and our economy. This kind of re- 
direction in land transfer has not been dem- 
onstrated before in at least a century. Min- 
nesota, North Dakota, Oklahoma and other 
states have passed laws against corporate 
farming. These are necessary but they are 
only one small measure and must be rec- 
ognized as only a part of a program to save 
the family farm. 

Each of us, as individuals or part of an 
organization, must make sure that our 
efforts contribute to this end not only to- 
day but in the future we will face. We 
must work to find ways to help family farm- 
ers meet their capital needs; to be sure that 
they can participate through their coopera- 
tives in the marketing and procurement of 
farm supplies in a competitive manner. 


The communication business must provide 
not only modern communications for today, 
but must provide the services for family 
farm agriculture that corporate business and 
extensive capital might provide If they were 
running our agricultural industry. You must 
be just as innovative as they with radio- 
telephone communications, computer projec- 
tion and analysis, overseas and domestic in- 
formation, farm to market, and person-to-~ 
person communications on food and con- 
sumer issues. This is not only in response to 
demand or request. We must initiate such 
action and provide this direction before we 
are actually called upon to do 50. 


We must demonstrate the need for a com- 
prehensive national food policy that allows 
all of us to plan for realistic agricultural pro- 
duction. Our supply of food for our consum- 
ing public and our world needs must be based 
on @ planned economy, rather than a crisis 
boom-and-bust course. 

Farmers Union has a responsibility to pro- 
vide ideas, understanding, suggestions, and 
direction. We have worked and fought for 
many years for cooperatives such as those 
which NTCA represents and other serving 
family farmers throughout this country. We 
recognize this to be a necessary part of the 
family farm system of agriculture. We have 
also fought long and hard for farm programs 
such as farm commodity loans, FmHA and 
other kinds of finance, soil conservation and 
many other programs that more directly in- 
volye family farmers. We must continue to 
support the programs that will assure the 
farmer a decent return for his product, the 
ability to obtain and own land, access to edu- 
cation and good healthcare, housing, and 
transportation so that we can then move to 
the programs supportive to rural electric, 
rural telephone, and overall rural deyelop- 
ment. We must use our greatest resources— 
our land and our people—to produce some of 
the most basic benefits, an abundance of food 
and fiber, a broad distribution and sharing of 
our wealth and a desirable community and 
environment in which to live and raise our 
families. The greatest contribution we can 
make to each other in a world at peace is per- 
haps demonstrated most clearly and effec- 
tively by our family farm system in our rural 
community. 


ALASKA PIPELINE ROUTE 


Mr. STEVENS. Mr. President, one of 
the most crucial issues facing this coun- 
try today is the supply of natural gas 
under Alaska’s North Slope to the hard- 
pressed consumer in the Lower 48. There 
is an estimated recoverable gas reserve 
under the North Slope of 26 trillion cubic 
feet, enough to supply our country’s en- 
tire natural gas needs for 3 years. There 
are three proposals to move the gas from 
the North Slope, only one of which would 
be entirely under U.S. control. The other 
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two lines involve 
Canada. 

Recently, the all-American route, that 
proposed by El Paso, received a much 
needed shot in the arm when yet another 
major organization endorsed the pro- 
posal. At the Miami meeting of the AFL- 
CIO Executive Council, the AFL-CIO 
urged the Carter administration to ap- 
prove the proposed trans-Alaska gas 
route to assure “expedited availability” 
to the Lower 48 of natural gas supplies 
that will increase the Nation’s energy 
self-reliance. This significant endorse- 
ment follows by a couple of weeks one 
from the International Brotherhood of 
Teamsters because, among other reasons, 
the trans-Alaska line will be under the 
constant care, custody and control of the 
United States. 

I urge all concerned to read the AFL- 
CIO endorsement of the El Paso-all 
American route which I am submitting 
here. 

I ask unanimous consent that the 
statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Record, as follows: 

STATEMENT BY THE AFL-CIO EXECUTIVE COUN- 
CIL ON ALASKA PIPELINE ROUTE 

The nation's need for new energy supplies 
has been compounded by the effects of the 
harsh weather conditions which have raised 
the demand for fuel supplies to unprece- 
dented levels. The dual effects of the cold 
winter in the U.S. east and midwest, coupled 
with the drought on the West Coast, have 
produced economic chaos that has affected 
the nation’s vital industries and many homes. 

In the early months of this year hundreds 
of thousands of American workers have been 
temporarily and in many cases permanently 
thrown out of work because of the lack of 
adequate energy supplies, particularly nat- 
ural gas. In the West the continuing drought 
has not only caused economic problems but 
threatens the supply of cheap hydroelectric 
power which is the basis for the operation 
of many industries in the West. 

These problems have heightened and 
dramatized the immediate need for addi- 
tional energy sources, of which natural gas 
is in the shortest supply. One of the most 
immediately ayailable new sources of energy 
for the U.S. are the huge reserves of natural 
gas available on the North Slope of Alaska. 
The production of this gas would make a 
major contribution towards the nation’s ef- 
forts to become more self-reliant in its energy 
supplies. 

There are three proposals now being con- 
sidered by the Administration for moving 
Alaska gas to consumers in the lower 48 
states. Of the three only one would be en- 
tirely under U.S. control. This is the Trans- 
Alaska gas route. The line would largely 
parallel the Alaska oll line across Alaska and 
would involve the construction of a com- 
plex of gasification and liquefication facili- 
ties as well as a fleet of liquid natural gas 
vessels to carry the gas to the U.S. West Coast. 
The other two lines both involve gas pipe- 
lines across Canada. 


The decision on which of these three lines 
the Administration will support will be made 
by the President later this year. The Presi- 
dent's decision will then be forwarded to 
Congress for it to approve or disapprove. 

Of the three proposed routes, the Trans- 
Alaska line will provide the maximum job 
benefits in Alaska as well as in the lower 48 
states, particularly during the construction 


pipelines 


across 
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in U.S. yards of the fleet of LNG vessels 
needed to carry the gas. The line would em- 
ploy over 44,000 construction, trade and 
shipyard workers during the peak construc- 
tion phase. In addition the Alaska gas line, 
because it would use many of the facilities 
built for the Alaska oil pipeline, could be 
constructed sooner than the two competing 
routes across Canada. 

As important as the employment benefits 
are, however, the need to obtain secure sup- 
plies of gas for the lower 48 states as soon as 
possible to meet the present shortage clearly 
transcends all other considerations. On this 
basis also the Trans-Alaska line is clearly 
superior. 

Therefore, the AFL-CIO urges the Admin- 
istration to approve the Trans-Alaska gas 
route in order to assure the expedited availa- 
bility of the secure new gas supplies that 
will increase U.S. energy self-reliance. 


CARRYING THE BALL 


Mr. DURKIN. Mr. President, media 
coverage of the Congress necessarily 
focuses on issues, not on men and women, 
and on events, not on procedures. That is 
unfortunate, for it is the men and women 
who deal with the issues, and it is the 
procedures which shape the events. The 
result is that Congress is too often high- 
ly visible but little understood. 

For this reason, I was delighted to see 
an article in yesterday’s Wall Street 
Journal focusing on Senator ALAN 
Cranston and his important role as the 
Senate majority whip. By detailing Sen- 
ator Cranston’s activities for a week, this 
article has given the public a clear view 
of the complexity of the legislative proc- 
ess and the vital role played by the lead- 
ership. Legislation does not just flow 
through Congress, it must be carefully 
coaxed and guided. Competing legitimate 
interests must be reconciled, and there is 
perhaps no truer test of leadership than 
this. As this article makes clear, Sena- 
tor Cranston has devoted not only con- 
siderable skill, but also considerable 
energy to this difficult task. Those who 
know him know that he will continue to 
be successful. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
Recorp, for it serves to illuminate the 
fine job being done by Senator Cran- 
STON as well as the intricacies of the 
legislative process. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tus Democrats’ WHIP, SENATOR CRANSTON, 
EMERGES AS KEY ASSET FOR CARTER 
(By James P. Gannon) 

WASHINGTON.—The phone rings in the ele- 
gant Capitol office of the Senate majority 
whip, Alan Cranston. The caller is Paul 
Warnke, President Carter's controversial 
nominee to be chief arms-control negotiator, 
the subject of a hot Senate battle. 

“Paul, you ought to try to see Henry Bell- 
mon,” Sen. Cranston says. “(Sen. Edmund) 
Muskie has talked to him and thinks that 
we have a pretty good crack at him, and I do 
too,” the Senator tells his caller. The con- 
versation is crisp and to the point. Sen. Bell- 
mon, a Republican from Oklahoma, is listed 
on the whip’s dogeared head-count tally as 
undecided on the Warnke nomination, so Sen. 
Cranston is mobilizing a bit of personal 
lobbying by the nominee to try to win the 
Oklahoman's vote for confirmation. 
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That phone conversation, which took place 
on Monday morning of last week, provides 
a peek into the backstage life of the Senate, 
where Democratic Whip Alan Cranston plays 
2 vital but largely unseen role. The 62-year- 
old Californian, who in January was elected 
to the Senate’s No. 2 leadership job of as- 
sistant majority leader, or whip, is one of 
the chief backstage managers in Congress, 
and he is plunging into his new role with 
characteristic zest. 

Last Week, Sen. Cranston allowed a Wall 
Street Journal reporter to observe him close- 
ly in his work. The picture that emerges 
sheds light not only on what the whip does 
but also on how the Senate works and how 
its relationship with the new President is 
evolving. 

A workhorse among the Senate’s many 
show horses, the unglamorous Mr, Cranston 
is a man ideally suited for his job. Neither 
@ great orator nor a charismatic political 
figure, he thrives instead on the nuts-and- 
bolts works of Capitol Hill: counting and 
rounding up votes, building coalitions on is- 
sues, and doing out-of-the-limelight lobby- 
ing for the liberal causes he believes in. 

CARTER-CONGRESS RELATIONSHIP 

“If he weren't the majority whip, he would 
be a de facto whip,” says Dan Tate, a White 
House lobbyist who is the President's liaison 
man for the Senate. Mr. Tate, who was a 
Senate staff aide for seven years, adds, “He 
probably has the best antenna and the best 
network (of political alliances) of anyone 
up there.” Sen, Cranston “makes my job so 
much easier,” the White House lobbyist de- 
clares. 

These days, the White House needs all 
the help it can get on Capitol Hill. The early 
relationship between Congress and the new 
President, an outsider from Georgia with a 
reputation for combativeness, has been 
marked by uneasiness and tension. The 
White House failure to consult Democratic 
leaders on some appointments and some con- 
troversial decisions, such as the proposed 
cancellation of major water projects, has 
brought protests from both House snd 
Senate. 

In this atmosphere, the lanky, bald Cali- 
fornian with the good Senate connections is 
emerging as a crucial asset for President Car- 
ter on Capitol Hill. The unchallenged boss 
of the Senate, of course, is Mr. Cranston’s 
superior, Majority Leader Robert Byrd of 
West Virginia. But Sen. Byrd, who has been 
outspokenly critical of Mr. Carter’s handling 
of Congress, has made it plain he won't be 
the White House ballcarrier on every play. 
He did nothing, for instance, to round up 
votes for Mr. Warnke, who was confirmed 
last week, and he voted against the Presi- 
dent's plan to cancel dams and waterways. 
In Sen. Byrd’s absence, the whip has grabbed 
the White House ball and run with it. 

In the Senate, the whip doesn’t have any 
official duties or inherent power, so the job 
is what the holder makes of it. What Sen. 
Cranston ultimately will make of it remains 
to be seen, but the early signs suggest that 
he hopes to be the Senate activist liberal 
point man, spearheading the drive on issues 
where the more conservative majority leader 
declines to lead. 

THE SENATE'S “BEST NOSE-COUNTER” 


To this task, the former athlete and re- 
porter brings unmeasured energy and a po- 
litical keenness built up during eight years 
of studying and working in the Senate. “He 
was always counting votes and lobbying 
around,” says Sen. Gaylord Nelson, the vet- 
eran Wisconsin Democrat. In effect, the Cali- 
fornian has been practicing to be whip ever 
since he came to the Senate in 1969. 

“The best nose-counter in the Senate, he 


7568 


is absolutely superb when it comes to know- 
ing how the votes will fall in place on a 
given issue,” Majority Leader Byrd says. If 
Sen. Cranston has a trademark, it is the 
three-foot long roll-call tally sheet he keeps 
folded up in his suit pocket. The tally sheet, 
dogeared and pencil-marked, has a plus sign, 
a minus sign or a question mark beside each 
Senator's name, showing how he is likely to 
vote on a coming roll call. “I do it because 
it can influence the outcome,” says Mr. Crans- 
ton of his nose-counting, explaining that 
Senators often ask to see his score card and 
sometimes decide to jump on the win- 
ning side of the whip's tally. 

A track sprinter in college, the lean and 
sinewy Californian still jogs every morning 
and goes through his 12- to 18-hour days 
on the run, He is frequently seen loping 
down a Senate corridor, with a harried aide 
scurrying a half-step behind, as he conducts 
routine office business that the Senator has 
neither time nor inclination to do at a more- 
relaxed pace. 

The story of how Mr. Cranston does his 
job is being told in the specifics of a week's 
events. Last week was a tough but satisfying 
one in the life of the whip, and here’s how 
it went: 

Monday 

He is up at 6:30 for his half-hour morn- 
ing jog. His morning schedule is packed with 
the routine of a Senator—a minor confirma- 
tion hearing, meetings with his staff, a con- 
ference with Rep. John Moss over appoint- 
ments of U.S. marshals in California—but 
his mind is preoccupied with the week's 
main event: the Warnke confirmation fight. 

Conservatives have begun a major cam- 
paign to kill the nomination because they 
consider Mr. Warnke too “soft” to bargain 
with the Russians on nuclear arms. Right- 
wing mail is flooding into the Capitol, scar- 
ing some pro-Warnke and undecided Sena- 
tors; Mr. Cranston’s own mailbag this day 


turns up about 4,000 anti-Warnke letters and 
exactly four pro-Warnke ones. The whip ad- 
mits that the support for the nomination is 
slipping. A week ago, his tally showed 68 
likely votes for Mr. Warnke, but today “the 
most we can get is 65,” 

As the morning call from Mr. Warnke 


about Sen. Bellmon's vote suggests, the 
whip is orchestrating the last-minute lobby- 
ing. Working closely with Frank Moore, chief 
White House lobbyist, Sen, Cranston is pick- 
ing the targets and giving the assignments: 
Vice President Walter Mondale will contact 
one Senator, Mr. Moore will try another, 
and perhaps a call from President Carter 
will be necessary for a third. 

At noon, he rushes to a press conference 
with three other Senators, who are cospon- 
soring a bill to provide public financing of 
Senate elections. It’s an issue Mr. Cranston 
intends to take a lead role in pushing, but 
he takes a back seat to the others at the 
well-covered news conference. The cameras 
pay more attention to Edward Kennedy of 
Massachusetts than to the colorless whip. 

Much of the afternoon is consumed on 
the Senate floor, where the whip routinely 
spends hours manning his front-row post, 
protecting against any unexpected parlia- 
mentary maneuvers. It is boring duty, but 
he uses the time to corner colleagues for 
private chats—to lobby, to check his head- 
count, or to promise or seek a favor. The 
whip listens with one ear to the speeches of 
the Warnke critics, occasionally rising to 
offer a mild rebuttal. Bombast isn’t one of 
his weapons. 

The floor session ends at 5 p.m., and Sen. 
Cranston hurries back to his office (a hand- 
some hideaway with vaulted ceilings, crystal 
chandeliers and marble fireplaces), where 
& crowd is waiting. The Senator is late for 
appointments with a delegation of California 
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mayors and a squad of briefcase-toting 58y- 
ings-and-ioan lobbyists. While they wait, the 
whip takes a call from a union official and 
suggests he contact an undecided Southern 
Senator on the Warnke nomination. “I know 
how close your union is to him,” Mr. Cranston 
says. 
Tuesday 

Just before 8 am., the whip drives his 
1972 Dodge Dart down to the White House 
for the biweekly meeting of congressional 
leaders with Mr. Certer. Over breakfast, the 
President talks with the 10 leaders about his 
legislative agenda. Sen, Cranston gives a re- 
port on the Warnke confirmation outlook, 
telling Mr. Carter he counts 58 “firm votes" 
and hopes for more than 60. 

The whip drives back to his Capitol office 
to display another of his talents; that of a 
reporter. He was a foreign correspondent 
before World War II, and after each White 
House leadership meeting he gives the press 
a detailed account. About 20 newsmen gath- 
ered in the whip’s office scribble as the for- 
mer journalist rattles off quotes and color 
from the meeting, which he has noted on 
three-by-five file cards. 

Putting on another hat, he is off to the 
Veterans’ Affairs committee, which he 
heads. The Veterans of Foreign Wars con- 
vention is in town, and about 300 hat-topped 
VFW members jam into the big hearing 
room to listen to the chairman, Here, spe- 
cial interest overcomes party loyalty: He 
tells the cheering vets not to worry about 
Mr. Carter's government-reorganization 
plans because he will insist on leaying the 
independent Veterans Administration un- 
touched, 

The Senate has scheduled six hours of de- 
bate on Mr. Warnke starting at noon, so 
Mr. Cranstons’ afternoon is mostly floor 
duty. About a half-dozen Senators are pres- 
ent at any given time. As Utah's freshman 
Republican Orrin Hatch drones on (“. .. 
the wrong man at the wrong time for the 
wrong position ..."), Sen. John Sparkman 
of Alabama reads The New York Times, and 
Sen. Cranston confers with Majority Leader 
Byrd. He is asking Mr. Byrd to be the final 
pro-Warnke speaker when debate ends to- 
morrow, and the West Virginia agrees. 

The Senate recesses at 5:45 p.m., and the 
whip dashes off to a VFW reception and 
dinner, 

Wednesday 


The Democratic Caucus, composed of all 
62 Democratic Senators, meets at 9 a.m. 
with Vice President Mondale. It is the first 
formal meeting of the former Minnesota 
Senator with his old colleagues, and he gets 
an earful of complaints from all sides, Sena- 
tors who are irked by White House failure to 
consult them on appointments, policy mat- 
ters and dam-project cancellations let their 
feelings boil over. “This isn’t a meeting; 
this is an ambush” Mr. Mondale cries at 
one point. Sen. Cranston just listens. 

Back on the Senate floor, the whip is wor- 
ried about the Warnke vote as the session 
starts at 10:30. Republican Leader Howard 
Baker of Tennessee has just told reporters 
that the opponents have at least 40 votes, 
and Sen. Cranston worries that the pro- 
Warnke tally may be hurt by absentees. 
There is a rumor that Maryland’s Charles 
Mathias, one of the few GOP supporters of 
Mr. Warnke, may be absent; worse, Indi- 
ana’s Birch Bayh, a pro-Warnke Democrat, 
has decided to fly to California to make a 
speech and is “irretrievable,” the whip la- 
ments. Sen. Cranston wanted to win with a 
big margin, and now it looks as though he 
won't. 

The Warnke vote is set for 5 pm., and 
the final hours of debate are growing 
heated. President Carter threw some fuel on 
the fire at his televised morning news con- 
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ference, at which he charged that opponents 
of Mr. Warnke are against controlling nu- 
clear arms. Texas's GOP Sen, John Tower 
is sputtering mad at that, protesting that 
Mr. Carter is portraying opponents as 
“mindless war hawks.” 

Sen. Cranston buttonholes Jim Sasser, 
the freshman Democrat from Tennessee, to 
make sure his vote is “nailed down” for Mr. 
Warnke., Sen, Sasser, who has been prodded 
by Vice President Mondale, assures him it 
is. The whip keeps checking and rechecking 
his nose-count during the afternoon. At 
4:35, he sends a note to a reporter in the 
press gallery. It reads; “Best hope, and pos- 
sible: 59-39. More likely: 56-42.” 

Just after 5 p.m., the clerk starts the 15- 
minute roll call, from Abourezk to Zorin- 
sky. The chamber now teems with Senators 
and the galleries are packed as thé final 
tally is announced: 58 votes in favor of con- 
firming the nomination, 40 against. Every- 
one seems satisfied; the anti-Warnke Sen- 
ators feel that they have sent a hard-iine 
message to the White House and the Krem- 
lin, and Sen. Cranston and his allies are 
glad to have won, though more narrowly 
than he had hoped. 

Thursday 


At 8 a.m., Sen. Cranston is back at the 
White House, this time for a special meet- 
ing including about 80 members of Congress 
whose states were hit by the Carter dam ax. 
Many of the lawmakers, sensing a no-com- 
promise stance by the President, come away 
from the meeting angry—a sentiment that 
is abont to sweep over the Senate fioor 
today. 

After some routine office appointments, 
Mr. Cranston discovers he is scheduled to 
be in three different places at noon: a con- 
ference with three California mayors, a 
meeting with Sen. Byrd and the 10 fresh- 
man Democratic Senators, and a lunch with 
British Prime Minister James Callaghan. 
Displaying his politics-first sense of priori- 
ties, the whip decides, with a grin, “I guess 
I'll scratch the prime minister.” 

After managing to squeeze in the other 
two meetings, he heads to the floor for a 2 
p.m. rol] cali on a bill that he and Sen. Byrd 
are pushing: legislation to deny members 
of Congress, who just got a $12,900-a-year 
salary increase, a further automatic 6% 
cost-of-living raise in October. It's a band- 
wagon bill, and everyone is climbing aboard 
a kind of cheap insurance policy against 
voter ire over rising congressional salaries. 
It passes 93 to one. 

Next, the public-works-jobs bill is on the 
floor, and anti-White House sentiment sud- 
denly bursts out. The whip is in his office 
as Sen. J. Bennett Johnston, a Louisiana 
Democrat angry about the Carter-ordered 
dam cuts, offers a rider barring the White 
House from stopping any already-budgeted 
water projects. One after another, big-name 
Democrats rise to support the Johnston 
amendment. The whip hurries to the cham- 
ber, torn between casting a protest vote 
against a California dam cancellation and 
voting to support the administration. He de- 
cides during the roll call to back the Presi- 
dent, but the amendment passes easily, 65 
to 24. It is the Senate's first big rebuke of 
the new President. 

Friday 

It is a day for winding-down, Sen. Cran- 
ston’s schedule is light, so he manages to 
squeeze in a morning trip to his dentist. 
The Senate convenes at noon, but only for 
speechmaking, not for lawmaking. Mr. 
Cranston prepares his weekly “whip notice” 
informing Democratic Senators which bills 
the majority leader has scheduled for next 
week, including the controversial new Sen- 
ate ethics code. 

The whip proclaims the week “exciting 
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and successful." He is especially pleased by 
a brief letter that arrived this morning. It 
read: “Your extraordinarily effective work 
for the Paul Warnke confirmation was im- 
portant to me, to our nation, and ultimate- 
ly, I believe, to world peace.” 

It was signed, simply, “Jimmy.” 


S. 991—A DEPARTMENT OF 
EDUCATION 


Mr. WILLIAMS. Mr. President, I am 
Pleased to join with my colleagues in 
introducing a bill which will create a 
Cabinet-level Department of Education. 
This bill, the Department of Education 
Act of 1977, makes good on our promise 
that the education of our people will be- 
come a critical priority of our Nation. 
By bringing all educational programs to- 
gether under one Department with Cabi- 
net status, this proposal brings our com- 
mitment to quality education, equal op- 
portunity, and an enlightened citizenry 
to the center of policymaking at the Fed- 
eral level. 

Specifically, this act would transfer 
HEW’s Education Division, including the 
138 education programs within the Of- 
fice of Education, the Head Start pro- 
gram in the Office of Child Development, 
the Education Directorate of the Nation- 
al Science Foundation, the Armed Forces 
dependents’ schools, and jurisdiction over 
the National School Lunch Act, BIA In- 
dian Schools, HUD college housing loans, 
and HEW’s grant programs for the con- 
struction of public broadcasting facilities 
to the new Department. 

It would also transfer the National 
Foundation on the Arts and Humanities 
which is actively involved in promoting 
the cultural aspects of education. The 
National Endowments within the Foun- 
dation would retain their present struc- 
ture under the bill and their inclusion 
would clearly lend itself to a broader 
view of education. 

The future of American education and 
our national educational policy rests, I 
believe, on our continuing and informed 
discussion of ways to improve the educa- 
tion of our children and to allow people 
of all ages to take advantage of various 
learning experiences. 

Over the last several years, Federal 
education policy has taken major steps 
toward those goals. 

Certainly, enactment of the Education 
for All Handicapped Children Act, which 
I authored, provided new hope and new 
direction for handicapped children and 
their families. That law signaled the Fed- 
eral Government’s concern and insist- 
ence that these children be assured their 
right to a free public education. 

The development of the basic educa- 
tional opportunity grant, the Bilingual 
Education Act, a new program for life- 
long learning, expanded programs for 
continuing education, and better coor- 
dination in vocational education are also 
important steps in this direction. 


Yet, today, the Federal contribution to 
elementary, secondary, and higher edu- 
cation is just over 9.8 percent of all ex- 
penditures in this area. Given the in- 
creasing costs of education and the in- 
creasing pressures on State and local tax 
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dollars, this contribution must be seen as 
a basic minimum. 

Yet, we know that these figures repre- 
sent a decrease from a higher level of 
11.9 percent in the late 1960’s. In terms 
of the proportion of the gross national 
product, expenditures in the education 
area have remained at just under 8 per- 
cent for the last 10 years. 

We also know the hard facts in indi- 
vidual programs. For example, in title I, 
aid to disadvantaged children, our ex- 
penditures in dollars of constant value— 
1965 dollars—were $1.161 billion in fiscal 
year 1966 compared to only $1.081 billion 
in fiscal year 1976—a T-percent reduc- 
tion. I was very pleased that Secretary 
Califano has recognized this problem and 
that the fiscal year 1978 budget reflects 
increased funding for title I. 

The issue, however, is broader than a 
single program or a single budgetary in- 
crease. The question that is raised is the 
ability of our national education lead- 
ers—the Commissioner of Education, the 
Assistant Secretary and the Director of 
the National Institute of Education—to 
provide the Federal advocacy necessary 
in education when the Education Divi- 
sion is only a part of a department with 
high budgetary and program responsibil- 
ities in other areas. This issue has been 
raised more clearly over the past few 
years as HEW’s spending has grown to 
more than $145 billion. Most of this 
growth is a result of uncontrollable budg- 
et items in health and welfare. The Edu- 
cation Division budget of $9 billion is 
dwarfed in comparision—and in prior- 
ity in day-to-day management and pol- 
icymaking. 

Clearly, I do not question the necessity 
of HEW nor the importance of its other 
programs—many of which also evolve 
from the committee I chair. My desire is 
to define a coherent and coordinated pol- 
icy in education and to increase its visi- 
bility and importance in the Cabinet. 
In saying this, I realize that the creation 
of a Department of Education does not 
automatically solve these problems and 
in many cases raises additional policy 
issues which will have to be examined. 

For example, I am sure that we will 
want to examine carefully the inclusion 
of each of the programs which is sug- 
gested to be transferred in this bill. Such 
issues as the location of Head Start and 
its relationship to other community- 
based poverty and social service pro- 
grams needs to be fully explored for this 
program is not intended to be exclusive- 
ly a school-based program. Similarly, the 
proposal to transfer the Office of Civil 
Rights’ education-related enforcement 
responsibilities also needs to be explored 
further in light of the importance of 
these enforcement activities, the need 
for a consistent policy in all civil rights 
enforcement, and the impact on enforce- 
ment of section 504 of the Rehabilitation 
Act of 1973, prohibiting discrimination 
against handicapped individuals. 

Furthermore, it should be made ab- 
solutely clear, in the course of consider- 
ing this legislation, that the establish- 
ment of a separate Department of Edu- 
cation does not imply any diminution 
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of the role of the Department of Labor 
in providing skill training, job counsel- 
ing, work experience and other employ- 
ment services. A fundamental challenge 
for the new administration is to develop 
comprehensive, long-term policies for 
helping young Americans make the diffi- 
cult transition from school to work. An 
associated challenge is to strengthen 
significantly existing approaches for af- 
fording workers of all ages the oppor- 
tunity for retraining, the means of lo- 
cating new and better jobs, and the 
wherewithal to be able to move their 
homes to communities that need their 
new skills. If learning is a life-long proc- 
ess, then the transition from classroom 
to work is a life-long challenge. With or 
without a separate Federal educational 
department, the Department of Labor 
and Federal education officials must be 
brought into effective coordination of 
joint efforts to weld together the ele- 
ments of employment and education 
policy. 

I believe that our highest priorities 
in education must be to increase oppor- 
tunity for all of our people, no matter 
what their age, their socioeconomic back- 
ground, or their previous schooling and 
to find new ways to allow personal free- 
dom and dignity in the educational proc- 
ess. 


I believe the way to assure that we 
as a Nation accomplish this goal is by 
creating a seperate Department of Edu- 
cation. It is for this reason that I lend 
my full support to this concept and join 
with my colleagues in introducing the 
Department of Education Act of 1977. I 
look forward to the hearings on this 
issue. 


MRS. MONDALE ADDRESSES THE 
TRUSTEES COMMITTEE OF THE 
AMERICAN ASSOCIATION OF 
MUSEUMS 


Mr. PELL. Mr. President, it gives me 
special pleasure to bring to the attention 
of my colleagues a most excellent address 
presented in recent days by the talented 
and distinguished wife of our Vice Presi- 
dent to the trustees of our Nation’s mu- 
seums at the National Gallery of Art. 

Mrs. Walter Mondale spoke to the 
trustees committee of the American As- 
sociation of Museums, a committee 
chaired with outstanding ability by Mr. 
George C. Seybolt of Boston, Mass. 

Mrs. Mondale spoke with eloquence 
and with particular firsthand knowledge 
of a broad and highly imvortant area in 
our country’s cultural life, for she has 
worked in the past in the museum field, 
in her home State and here in Wash- 
ington. 

She brought to her subject not only 
a wise understanding of the purposes 
museums serve; she illumined these pur- 
poses with her own wit and charm. 

I was delighted to be a member of the 
audience representing cultural leaders 
from so many different parts of the coun- 
try. As chairman of the Senate Subcom- 
mittee on Education, Arts and Humani- 
ties, the evening had deep meaning for 
me. For the past 5 years I have been help- 
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ing to develop in the Senate new and 
precedent-setting legislation to assist the 
Nation's museums to fulfill their poten- 
tials. Last year that legislation became 
a reality. 

We are on the threshold of seeing our 
museums assume new resvonsibilities and 
take on new opportunities for service. 
Joan Mondale’s address gave vitality and 
imagination to that concept. 

She spoke of the diversity of our mu- 
seums of the United States are literally 
unmatched by those of any other coun- 
try,” she said. “In sheer volume they are 
probably unique in the world. In their 
number, their variety, and their serious- 
ness of purpose, they are without equal. 
Their first attribute which must strike 
the outside observer is their extraordi- 
nary diversity. You have only to look at 
the categories into which the almost 
5,500 institutions in your official directory 
are grouped to see how great that diver- 
sity is. The interested outsider will find 
that there are 80 different groups, not 
only the familiar types of art, history and 
science museums but the specialized ones 
that run all the way from agriculture to 
woodcarving.” 

She spoke of their ability to teach: 
“Every museum teaches the lesson that 
there is no substitute for the real thing. 
It is a common thought that museums 
are educational institutions and among 
the best we have. Many a young person 
has had, in a museum, a first encounter 
with an interest that would later fill a 
lifetime.” 

She spoke of the changing role of mu- 
seums: “Old definitions are ceasing to 
apply.” 

“what, then, is a museum today?” she 
asked. “A museum breaks down bounda- 
ries; it educates; it maintains standards, 
and, it must be open to all. 

“A museum contains our heritage—and 
humankind’s. It is, as Carter Brown— 
Director of the National Gallery—called 
it, ‘this place where the best of man has 
been put.’ But it is also more than that. 
It makes the heritage come alive. A mu- 
seum is not just a collection of objects, 
but a collection so preserved and ar- 
ranged that it speaks aloud, and in a 
language which everyone can under- 
stand.” 

In conclusion she spoke charmingly of 
visiting a museum during the recent 
campaign. She spoke of seeing “grouns of 
young children—busily occupied. Some 
were doing finger painting, some were 
making music, some were dancing, some 
were putting on shadow plays, some were 
experimenting with lights. Now and then 
the groups would change. These young 
people were discovering the richness and 
delight of the world around them in a 
way I can imagine nowhere else than in 
a museum.” 

May I say, Mr. President, that I can 
imagine no one better able to express the 
values of museums—or indeed the values 
of our cultural well-being—than Joan 
Mondale. 

She imvarted her own special insights 
and leadershiv to a memorable evening at 
the National Gallery. In the days ahead 
I greatly look forward to the continuing 
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and increasing value to us all of those 
insights and that leadership. 


THE BASQUES AND INTERNATIONAL 
CONCERN FOR HUMAN RIGHTS 


Mr. CHURCH. Mr. President, for four 
decades the proud people of the Basque 
regions of Spain have fought against 
cultural, economic, and political suppres- 
sion by the Franco regime. Since the 
Spanish civil war, when the Basques 
succumbed to the might of Franco, sys- 
tematic suppression and torture have 
been the fate of the Basques. This sup- 
pression and the denial of basic human 
rights during the Franco era became a 
matter of major concern to Spain’s 
neighbors and to the world. Within a 
few weeks, the Spanish Government will 
hold parliamentary elections, and the 
world now awaits signs that Spain’s 
hoped-for new democracy will protect 
and enhance the rights of Basques which 
were denied during the Franco era. 

In one of the last repressive moves 
under Franco, a decree was approved in 
August 1975 that incorporated strong 
measures against dissidents. The most 
severe aspect of this decree was the man- 
datory death penalty for those convicted 
of killing members of the dreaded 
Guardia Civil. The new law established 
for a period of 2 years a national state 
of exception which was described as stop- 
ping one step short of martial law. Under 
the law Spanish citizens lost even the 
right to be brought before a magistrate 
within 72 hours. In September 1975, five 
Basques were executed by firing squad 
after being tried and condemned by con- 
fessions obtained under such cir- 
cumstances. 

Since the death of Franco, the Span- 
ish cabinet has spoken of restoring civil 
liberties and opening roads to demo- 
cratic reform with unembarrassed en- 
thusiasm. For example, on July 25, 1976, 
at the behest of King Juan Carlos, Prime 
Minister Suarez announced a partial am- 
nesty for political prisoners excluding 
those who were arrested for terrorism. 
While not condoning violence, I do ap- 
plaud this partial amnesty as bolstering 
the government’s credibility in bringing 
Spain back to a democratic form of gov- 
ernment. The royal amnesty has resulted 
in the release of 184 persons and the is- 
suing of passports to 350 political exiles. 
While this is a step toward restoration of 
basic human rights and justice, there are 
still hundreds of imprisoned Basques who 
have not been brought to trial. And the 
Guardia Civil remains a constant re- 
minder of Francoist suppression and a 
source of constant tension in the Basque 
areas. 


While the Basques in Spain now enjoy 
greater freedom than they did under 
Franco, this freedom does not represent 
rights formally granted. They are given 
by administrative discretion and can al- 
ways be taken away. The relaxation of 
the Spanish Government's grip in such 
cases as the use of the Basque language 
and the display of the Basque flag is in 
response to pressures from both within 
and outside Spain. Unfortunately, the 
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Spanish Government still falls short in 
guaranteeing the Basques full political 
and civil rights. Therefore, it is my deeply 
felt hope that the Government of Spain 
will restore to all its citizens the funda- 
mental human rights and dignities 
worthy of a democratic form of govern- 
ment. 

Mr. President, I ask unanimous con- 
sent that the accompanying article en- 
titled “Guardia Civil: Repressive Symbol 
in a Changing Spain,” published in the 
Washington Post, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GUARDIA CIVIL: REPRESSIVE SYMBOL IN A 

CHANGING SPAIN 


(By Stanley Meisler) 


Maprip—iIn 1845, a year after the founding 
of the Guardia Civil, Spain's rural police 
force proclaimed its moral code: “The 
Guardia Civil must not be fearsome, ex- 
cept to evildoers. Nor must it be feared, ex- 
cept by enemies of order.” 

Since then, the men of the Guardia Civil— 
who still wear Napoleonesque patent leather 
hats and green capes, still travel in pairs, 
still carry infantry rifies—have been fear- 
some to bandits, gypsies, anarchists, workers, 
Communists, democrats, Basques and a host 
of other Spaniards out of step with their 
central government. 

For many, the Guardia Civil is the symbol 
of governmental repression, especially in the 
four Basque provinces of the north. For 40 
years the late dictator Francisco Franco used 
the Guardia Civil to stifle Basque separatism, 
repress Basque culture, eliminate Basque 
subversion and punish the Basques for op- 
posing him in the civil war. 

A Basque lawyer, Juan Maria Bandres, 
recently described relations between the 
Guardia Civil and his people as “a situation 
of hate, and irreconcilable situation.” 

This is @ poor image for a police force 
that now works for a government trying to 
transform Spain from a dictatorship to a 
democracy. Recognizing this Premier Adolfo 
Suarez fired the guardia’s commander last 
December, replacing him with a less con- 
servatiye general who obviously has been 
given the task of changing the image of his 
policemen. 

“You can change the chief,” said Miguel 
Castels, a Basque lawyer, in his office In 
Sebastian, “but you can't change the 
Gestapo. Every Guardia Civil has been 
trained to devalue humanity and to devalue 
democracy.” 

To an outsider, the Guardia Civil seems to 
be no more brutal or repressive than the 
Armed Police, the federal riot police as- 
signed to Spain’s major cities. The Armed 
Police smash the heads of leftists and Bas- 
ques and break up rallies with rubber pellets, 
tear gas and smoke bombs. Yet many Span- 
iards denounce the Guardia Civil as worse, 
perhaps because there are more of them, 
perhaps because their history of repression 
is so long, perhaps because they seem to 
have a kind of independence. 

Several city councils in the Basque region 
have demanded the withdrawal of the 
Guardia Civil from their communities, and 
government sources say that the Armed Po- 
lice may take over in some places. 

There is some confusion over the degree 
of independence of the Guardia Civil and 
its 63,000 men. Its orders, after all, come 
from Madrid. The government of King Juan 
Carlos and Premier Suarez bans the rallies 
that are broken up by the Guardia City. 
Moreover, Franco laws still forbid some leftist 
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The Guardia Civil appears to be overzealous 
in carrying out its orders, picayune in its 
interpretation of the law, brutal in its appli- 
cation of force. 

An incident in the Basque region illus- 
trates part of the problem: 

Captain Luis Alonso Valles 30, was assigned 
last year to command the Guardia Civil post 
in Tolosa, a paper mill town of just under 
20,000 people 15 miles from the Bay of Bis- 
cay. His predecessor had been transferred 
after embarrassing the Guardia Civil. His 
men had arrested a young woman union offi- 
cial and beaten her. Color photographs of 
her in the Spanish magazines shocked the 
public and forced the authorities to transfer 
and discipline the Tolosa commander. 

Then, in September, the mayor of Tolosa 
decided to allow a rally on the first anniver- 
sary of the execution of three Basque nation- 
alists and two leftist guerrillas. He asked 
Alonso not to interfere, and Alonso agreed on 
condition that the demonstrators follow 
strict guides. The rally followed the rules 
and Alonso did not disperse the demonstra- 
tors. 

“Capt. Alonso was not a hero,” a young 
Basque nationalist said recently. “He was 

just normal. But to be normal in the Guar- 
dia Civil is a rare thing.” 


A few days later superior Guardia officers 
ordered Alonso’s arrest, charging him with 
permitting the demonstration and thus fail- 
ing to perform his duties. A military court 
convicted Alonso, jailed him for two months 
and he was exiled then to a remote post in 
Galicia. 

Federico Garcia Lorca, the poet who was 
martyred in the Spanish Civil War, probably 
fixed the image of the Guardia Civil for 
most Spaniards. In his “Romance of the 
Spanish Guardia Civil” Garcia Lorca de- 
scribed the massacre of a gypsy village one 
Christmas Eve by 40 men of the Guardia 
Civil. All the images of the Guardia Civil 
in the poem—shining capes, black patent- 
leather tricornered hats, the stealthy ap- 
proach of the guards two-by-two—became 
symbols of murder and hate. 

During the Franco era, the Guardia Civil 
assumed a natural role as the oppressor of 
those opposed to Franco. This has caused a 
problem for the post-Franco government, 
which is trying to develop democracy while 
using a police force trained to oppose democ- 
racy. 

There is evidently a morale problem in 
both the Guardia Civil and the Armed Police, 
the urban force that is somewhat smaller 
than the Guardia Civil. In mid-December, 
1,000 Guardia Civil and Armed Police dem- 
onstrated for higher pay, more social secur- 
ity, longer vacations and separation from the 
army. ‘ 

The police marched from the royal palace 
in downtown Madrid to the Ministry of the 
Interior, There a scuffie broke out in which 
Brig. Gen. Jose Chicharro of the Armed Po- 
lice was struck several times in the face. The 
government has arrested 200 policemen, half 
of them from the Guardia Civil, for taking 
part in the demonstration. 

The spectacle of a police demonstration, 
rather than police brutality, gave the gov- 
ernment the excuse it needed to discipline 
the police. Suarez fired the three top police 
Pe ed including the head of the Guardia 

vil. 

Lt. Gen. Angel Campano, the Guardia Civil 
commander, was replaced by Lt. General An- 
tonio Ibanez Freire, 63, a former governor 
of Barcelona. Little is known about Freire, 
but Suarez advanced him over seyeral con- 
servative generals, and many observers as- 
sume that he intends to change the Guardia 
Civil’s image. 
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RESERVE OFFICERS ASSOCIATION 
LUNCHEON 


Mr. THURMOND. Mr. President, Gen. 
W. A. Knowlton, U.S. Army, is the Com- 
mander of the Land Forces, Southeast— 
COMLANDSOUTHEAST. This is the 
Southeastern flank of the North Atlantic 
Treaty Organization, NATO, in the east- 
ern Mediterranean. General Knowlton 
addressed the Reserve Officers’ Associ- 
ation, ROA, Convention on the subject 
of NATO’s Southeastern flank on Feb- 
ruary 24, 1977, in Washington, D.C. and 
I had the privilege of discussing it with 
him. 

His address is most timely and of great 
significance to my distinguished col- 
leagues. The Senate must soon act favor- 
ably and with dispatch on the defense 
cooperation agreements between the 
United States and Greece and Turkey. 

Mr. President, the Southeastern flank 
of NATO is vital to our national security 
and to the security of NATO. The erup- 
tion between Greece and Turkey over 
the island of Cyprus caused serious dam- 
age to the defense capability of the 
Southeastern flank of NATO. The best 
way to help repair this damage is for 
the Senate to approve these agreements. 
The agreement with Turkey has been 
before the Senate since last year and the 
agreement with Greece is expected to be 
received by the Senate in the near 
future. 

These new defense agreements will re- 
vitalize the military and political 
strength of NATO's Southeastern fiank. 
Standardization and modernization of 
the forces of Turkey and Greece which 
have been dangerously obstructed by 
previous arms embargoes and the rift 
between these allies must move forward 
with the consummation of the new de- 
fense agreements. 

Mr. President, General Knowlton’s ad- 
dress highlights the problems which 
have weakened the military capability 
of these two important allies. It is im- 
perative that they be strengthened in 
the face of the Soviet’s ever-increasing 
military expansion. I commend General 
Knowlton’s speech to my distinguished 
colleagues for enlightenment in prepar- 
ation for action by the Senate on the 
two defense cooperation agreements. 

General Knowlton is one of our great- 
est and most capable military leaders 
with over 40 years of dedicated and dis- 
tinguished service. Although he has one 
of the most difficult tasks of all of our 
military leaders, he is performing an 
outstanding service to our Nation, as 
commander of all the land forces of 
NATO's Southeastern flank. His evalu- 
ation of this task is noteworthy and de- 
serving of attention by the Senate. 

Mr. President, I ask unanimous con- 
sent for the speech given by Gen. W. A. 
Knowlton on February 24, 1977, at the 
ROA convention to be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
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SPEECH BY Gen. W. A. KNOWLTON TO THE 
RESERVE OFFICERS’ ASSOCIATION 

It is a tremendous pleasure to be here this 
noon and to speak to you on some aspects of 
military defense in Europe. General Haig has 
asked me to send his best to all of you. I am 
constantly amazed at how much this out- 
standing Commander carries in his head. I 
am also constantly amazed at the killing 
schedule which he maintains. He meets this 
schedule because he believes strongly in get- 
ting the word out to the people of NATO on 
the changing balance of defense in the Free 
World. Fortunately for me, he asked that I 
pinch-hit for him in addressing you today. 

In starting this talk, I would like to go 
back before even my Cadet days. The purpose 
in this will become apparent a little later. 
My biography mentions my enlistment, at 
age 18, in the Reserve Components of the 
Army—as a private in the 298th Infantry 
Regiment of the Hawaiian National Guard. 
Had I the time, I would tell you how I made 
P.F.C.—but that will have to wait until to- 
night’s reception and a smaller group. 

But let me mention even earlier enlisted 
service. Almost 42 years ago this summer, I 
served as a private in the lst Field Artillery 
Brigade of the Massachusetts National 
Guard. We moved to Pine Camp New York 
for the first large maneuver held by the 
Army in the 1930's. You will not find that 
service in my biography. Since I was only 15, 
it "was suggested that my participation 
should disappear from the official record. I 
paid the Government for the food I had 
eaten, and did not charge the Government 
for my services. That seemed to even out, 

The one thing about those 1935 maneuvers 
which sticks in my memory is the sight of 
trucks with a big sign on the side reading 
tank, of pieces of stovepipe stuck in the 
ground with a sign reading mortar, of the 
divisional MP Company being transported in 
the side-cars of a rented motorcycle club 
from Springfield or Worcester, Massachusetts 
because we had no motorcycles for our Mili- 
tary Police. Yet that was the period when 
Hitler’s relentless drive to take over Europe, 
Russia and other areas was already becoming 
visible. 

In retrospect, we look back to those first 
faint movements of preparation and realize 
how inadequate they were. I would certainly 
not suggest that we are as ill-equipped today 
as we were in the 1930’s. Far from it. I do 
suggest that we are facing again a relentless 
build-up on the part of those who now face 
us across the no-man’s land of mine fields, 
walls, barbed wire and automatic untended 
weapons of destruction. 

So I would like today to talk a little about 
the threat and try to define some significant 
points of its magnitude. I would then like to 
talk about the problems of my particular 
fiank of NATO. From there, I have a few 
philosophical comments on the problems of 
modernization and standardization within 
NATO. Lastly, I have a few things to say on 
some aspects of my fiank which are not nor- 
maliy considered and which pose potential 
problems for the United States and for our 
way of life. 

Now for the threat. If General Haig were 
here, he would probably tell you the follow- 
ing. Pirst, he would emphasize its relentless 
character. The growth in Soviet power is not 
the result of some precipitious change in 
Soviet policy; rather, it is the product of a 
decade of steady 3-5 percent annual increase 
in defense spending, this year amounting to 
some 11-13 percent of G.N.P. And while the 
greater Soviet percentage undoubtedly re- 
flects a relatively inefficient production base, 
it does also reflect the priority assigned by 
the Soviet Union to the expansion of mili- 
tary capabilities. 
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Soviet building trends are dynamic, and 
have achieved a momentum that is today 
both unprecedented and dangerous. In the 
past few years, the USSR has developed four 
new ICBM's, three of which are MIRV'D and 
all of which have increased accuracy against 
hard point targets. To these has been added 
the 4200 mile SS-N-8, currently being de- 
ployed on Delta and Stretched-Delta sub- 
marines, and a MIRV’D follow-on missile, 
the SS-NX-18, whose testing was recently 
made public. 

Together, these developments suggest 
quite clearly that the Soviets do not sub- 
scribe to the thesis that strategic weapons 
serve only political purposes, nor to the no- 
tion occasionally propounded in the west 
that a nuclear war can have no winner. On 
the contrary, as former Secretary Rumsfeld 
pointed out last all, these building pro- 
grams together with continued Soviet atten- 
tion to civil defense suggest strongly that 
the Soviet intend to have the advantage in 
the event, however unlikely of a strategic ex- 
change. 

Increasingly, theater nuclear systems pre- 
sent a similar picture. During the past years, 
for example, we have seen both a thickening 
and a modernization of Soviet ground-to- 
ground rocketry—Frogs, Scuds, Scaleboards 
and replacement systems. We see indications 
of the probable deployment of a nuclear tube 
artillery capability, providing a dramatic in- 
crease in- delivery flexibility and numbers. 
We see a fundamental change in the charac- 
ter of the Soviet tactical air arm, with the 
introduction of third generation Soviet 
fighter-bomber aircraft having doubled 
range and trebled load-carrying capability. 
Finally, we have seen the development and 
testing, and expect soon to see the deploy- 
ment, of the SS-X-20, a MIRV’D land-mo- 
bile MRBM/TRBM, promising a substantial 
increase in Soviet target coverage. 

Both strategic and theater nuclear devel- 
opments are worrisome, and a legitimate 
cause for concern. But it is clear that the 
most immediate problem we face lies in 
the area of our conventional land, sea and 
alr capabilities. During the past ten years, 
we have seen a million-man increase in the 
Soviet force structure, with 130,000 new 
troops appearing against us in the central 
region alone. We've seen a 40 percent increase 
in tanks, a 50-100 percent increase in con- 
ventional artillery while switching to self- 
propelled, and a doubling of the Warsaw 
Pact's sustaining capability at the very time 
we in the west are reducing support in our 
efforts to revise what we call tooth-to-tail 
ratios, 

Up to now, I have mentioned the Central 
Region of Europe, rather than the flank 
where I am privileged to serve. One reason 
for this is that modernization and increase 
of offensive combat forces in the Central 
Region normally precede similar steps on the 
northern flank and the southern flank. Thus, 
while the Soviet Central European Front 
gets the priority in preparation for offensive 
war, a similar modernization takes place on 
the flank, although at any give moment 
the equipment may be a little older. In any 
case, whether older or not, it is newer and 
more modern than the equinoment which our 
allies can field in defense against that threat. 

What area am I speaking of? The area of 
my command encompasses both Greece and 
Turkey. My NATO mission is still the de- 
fense of the land areas of Greece and Turkey. 
Within the NATO concept of forward de- 
fense, the concept applies equally to my two 
countries. Particularly in Eastern Greece, 
only a short distance separates the Buigarian 
border from the sea. Forward defense has a 
very real meaning in those rugged mountain 
areas. 

I should make it clear that many problems 
and many strengths are shared by both of 
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those great countries. The national pride 
and effective combat ability of the individual 
fighting man in each is a matter of historical 
record and was well demonstrated a quarter 
of a century ago in the Korean War. But 
this also means that veterans of that war 
are becoming very scarce, and we have a new 
generation which has not had the same bat- 
tlefield experience which tests and tempers 
leadership. 

It also means that the equipment available 
to those countries dates largely from the era 
of World War II or the Korean War. Both 
countries thus face the prospect of an ex- 
pensive modernization of ground defense at 
& time when they are economically ill-placed 
to take on such a tremendous burden. The 
recent Nunn/Bartlett Report correctly cites 
the need for this modernization. 

One of the things I want to do today is to 
weave together several disparate trends, and 
show the impact they have upon my area 
when they are put together. However, even 
though my war-time and peace-time tasks 
involve both Greece and Turkey, I shall, as I 
said, concentrate my remarks on Turkey. 

One reason is related to the difficulties 
between Greece and Turkey which resulted 
in the temporary withdrawal by Greece from 
portions of the military structure of NATO, 
while reassessing the new form of such a 
military connection. As a result, I have not 
been privileged to visit Greece in detail, ex- 
cept for two short trips to Athens and my 
Advance Command Post, nor to gain first- 
hand knowledge of Greek forces or Greek 
defense problems. On the other hand, I have 
been privileged to visit Turkish forces in 
great detail all over the country. I have been 
hosted by Turkish units all the way from the 
western border with Bulgaria to the eastern 
border of the Soviet Union, A large portion 
of my military staff is composed of Turkish 
officers. My headquarters is located in Turkey. 
Therefore, my knowledge of Turkey and of 
the things which need to be said about it is 
considerably deeper than my knowledge of 
Greece. 

Yet another reason for concentrating on 
Turkey is that Greece is a relatively known 
quantity in this city in which I am speak- 
ing. Many of our American citizens visit 
Greece as tourists. The Greek view of for- 
eign affairs is amply represented in the coun- 
cils of our government. Many of our citizens 
have family or historical ties to Greece, and 
do not hesitate to make known their views 
when questions arise concerning that coun- 
try. There is nothing wrong with this. In- 
deed, it is a healthy part of our democracy, 
and all segments of public opinion should be 
known to our lawmakers and to our press. 


However, Turkey has far less representa- 
tion in the councils of the great within this 
country. We have fewer citizens of Turkish 
origin. We have fewer religious ties—al- 
though most of our citizens have no idea 
how much of our Christian heritage within 
the New Testament took place on Turkish 
soil. After the Crucifixion, John the Apostie 
brought Mary, the Mother of Jesus, to Turkey 
to live—about an hour's drive south of my 
headquarters. Several of the early Apostles 
are buried in that area. At Ephesus, one can 
walk the etreet from the synagogue to the 
amphitheater—treading where Saint Paul 
trod when he attempted to speak and defend 
himself against the forces of the Goddess 
Diana—who were stirring up the populace 
against him. 

So, much of our Christian history is located 
in the land now known as Turkey, but most 
Americans do not know it. I recently hosted 
a visit of NATO Parliamentarians. After vis- 
iting our headquarters and the Turkish head- 
quarters in Ankara, one member of the Brit- 
ish Parliament said to me: “General, I am 
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afraid that we have been guilty of not real- 
izing that our thinking stops at the western 
border of Turkey.” 

Yet Turkey is a large and proud member 
of the NATO community. It is also a mem- 
ber of CENTO and provides a link between 
those two defense mechanisms. It controls 
the vital Turkish Stralts—the outlet from the 
Biack Sea. But even more important in the 
present and future context, it is part of the 
land barrier between the Soviet Union, whose 
aggressive potential is only now becoming 
murkily revealed, and the vital Middle East 
area, whose oll resources will still exist long 
after the reserves in the Soviet Union and 
many other countries have been exhausted. 

But I promised that I would weave to- 
gether a few disparate trends within Amer- 
can culture. My view of them is an outside 
view—as an international commander whose 
sources on U.S. trends are necessarily spotty. 
These three trends are not purely military in 
nature, but they each impact importantly on 
my ability to carry out the military mission 
assigned me by NATO. 

The first of these trends is not new to me 
because I am old enough to have gone to 
school in the 1930's when the “Merchants of 
Death” syndrome was so apparent. The library 
of my boarding school was full of books on 
war and books whose approach enhanced the 
view that wars were caused by those who 
manufactured munitions. This is neither new 
nor startling. The country has always been 
philosophically divided between those who 
believe that men fight because they have 
arms and those who believe that men have 
arms because they fight. But then the 1940's 
arrived and the “Merchants of Death” became 
the “Arsenal of Democracy.” 

I mention all of this because there is again 
an expressed view that there is something 
evil in America in the production of arms. 
This view is nowhere near as extreme as the 
1930's, but it does impact upon the sale of 
arms to friendly and allied governments. It 
also impacts upon efforts to aid in a military 
fashion those countries who are part of a 
unified defense against Communist mischief 
making, but whose economic condition is 
such that they cannot bear the full burden of 
arms modernization. This, then, is trend one. 
Let me come back to it later. 

The second theme has to do with standard- 
ization. Over the past few years there have 
been studies by “Think Tanks,” statements 
by military officials and pronouncements by 
governmental figures on the need for stand- 
erdization within the NATO Alliance. We are 
told that the duplication of design and pro- 
duction, the proliferation of types of weap- 
onry, and the smalier differences between na- 
tional versions of even the same system 
hamper defense flexibility and complicate im- 
measurably the detailed planning for defense. 
These statements are correct. Obviously, 
standardization to a greater degree would 
lower defense costs and provide for greater 
flexibility in the application of resources. 

I end this theme with the observation that 
standardization is a highly desirable military 
characteristic. This is particularly true In my 
area where we depend so heavily on external 
reinforcements for sovhistication in com- 
munications, reconnaissance, targeting and 
weaponry which are beyond the present state 
of the forces on the ground. But if these ex- 
ternal forces are armed in a fashion com- 
pletely different from the forces whom they 
are comine to augment, then my supply task 
and my infrastructure task become vastly 
more complex and difficult. So much for the 
second strand—"“standardization.” 

The tbird trend has to do with actions by 
one country which may disrupt the defense 
plans of another. Such action is usually seen 
by those who sponsor it as enhancing the 
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application of order in international affairs. 
From my limited but close experience, the 
result is not seen by those whom it affects in 
that light nor does it necessarily enhance 
their flexibility to deal with international 
problems in a way that we in the U.S. might 
think useful. I refer, of course, to the prob- 
lems between Greece and Turkey, and the 
U.S. attempt to hasten solution of these prob- 
lems by placing an embargo on Turkish arms 
and spare parts from the U.S. 

First, let me comment that membership in 
@ joint military organization such as NATO 
does not insure that there will be no problems 
between the members. Canada and the United 
States are both members of NATO, but this 
does not keep us from having conflicting 
views on the fishing areas which lie off the 
northeastern coasts which are bounded by 
our two countries. Fishing has also brought 
about difficulties of definition between Ice- 
land and Britain—both members of NATO. 
In a similar fashion, there are many long 
standing Aegean and Mediterranean problems 
which cause difficulty between Greece and 
Turkey—both members of NATO. Mr. Cag- 
layangil, the Foreign Minister of Turkey, 
summed one of these up when he said “Be- 
cause the Law of the Sea is still being formu- 
lated, countries which have disadvantageous 
coasts and enclosed seas, the disagreement 
can be greater." Problems similar to those in 
the Aegean between Greece and Turkey exist 
as well in other parts of the world not con- 
cerned with NATO, where archipelago states 
and those with large land masses and coasts 
have conflicting thoughts over the sharing of 
the resources which lie under the seas. r 

The Cyprus. dispute about this island off 
the Turkish coast near Syria is far too com- 
plex for me to address here. Mr. Waldheim’s 
recent statement gave grounds for optimism. 
Mr. Clifford has just visited Turkey and is 
in Cyprus now. We all wish him well in his 
important mission. 


But, a point I wish to make is my observa- 
tion that the embargo placed upon arms for 
one side in the dispute has not had the result 
envisaged by some of its proponents, Mr. 
Clifford will know much more about this 
facet on his return. 


One result which it has had impacts on 
standardization. In Turkey, we had a country 
which was largely standardized in its mili- 
tary weaponry. The weaponry was mostly 
U.S., although much of it was a generation 
old. Now I hear within the country where I 
live that if there was one lesson to be learned 
from the experience of the embargo, it is that 
standardization of weapons from only one 
outside country carries with it political and 
military risks which may be unacceptable to 
the national defense of the country con- 
cerned, Diversity is, to them, the obvious 
answer. 

And so the prospect is that the land forces 
of Turkey, largely standardized before the 
embargo, will now become less standardized. 
For me as a military commander, this brings 
on all sorts of problems with such mundane 
things as maintenance, spare parts and flex- 
ibility of forces. The problems are made 
more complex by the probability that ex- 
ternal reinforcements will be armed and 
equipped in yet another fashion from the 
forces whom they are pledged to help. 

Thus, in pulling together the three dis- 
parate trends of arms manufacture, stand- 
ardization and embargo, I believe we can say 
that standardization is highly desirable and 
enhances the military application of forces 
by reducing costs and increasing the fiex- 
ibility with which higher commanders can 
move external reinforcements. But American 
equipment is quite often the very best and 
mmost modern available within the Alliance, 
partly because our large industrial complex 


and size of military forces enable us to 
achieve economies of scale in manufacture. 
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So if we are to have standardization, then 
some weapons will be of U.S. make, Arms 
manufacture requires arms manufacturers, 
and a realization that the production of 
weapons for defense is not inherently evil, 
but a basic factor in the balance so necessary 
for the preservation of peace. I am not 
against efforts at world-wide mutual arms 
reductions. Nor am I for indiscriminate sale 
to all comers. I merely wish to point out that 
the first two trends in America run counter 
to each other. 

Lastly, before leaving these three strands, 
we need to recognize that unilateral measures 
applied by one ally upon another ally which 
deny the second ally access to spare parts, 
maintenance, training and standardized 
weaponry may not produce the overall result 
intended but will almost surely increase a 
diversity in arms acquisition. So all three 
strands impact on my military mission of 
NATO defense. 

Now I should speak rather directly to an- 
other aspect of my area to which I alluded 
at an earlier point. Turkey, that great un- 
known country where I serve, is not just 
the flank of NATO. Although General Haig 
has recently stressed the importance of 
NATO's two flanks, the word fiank may con- 
tain a secondary connotation. Turkey may 
be the flank of NATO, but it is very much 
the central front in Middle East stability. 
Turkey and Iran together block an uncer- 
tain Soviet Union from direct access to cli- 
ent states north and east of Israel. 

At the moment, there are many good things 
going in the area southeast of Turkey. An 
oil pipeline from Iraq has now been com- 
pleted through Turkey to an outlet at a 
Turkish port. Syria has been instrumental 
in helping to bring a relative peace to much 
of war-torn Lebanon. But intentions are 
subject to rapid change. The fact remains 
that this area is heavily armed with Soviet 
weapons. The last thing needed in the equa- 
tion of military stability in the area would 
be a weak Turkey, disillusioned with NATO, 
which might swing toward allowing the So- 
viet Union unlimited over-flights with the 
vast aerial transport fleet which we have 
seen involved in the semi-annual troop rota- 
tion from the Soviet’s occupation forces in 
the Warsaw Pact countries. 

It is very much in the interest of the West 
that Turkey remain a strong and reliable 
ally. That necessity will grow over the next 
few decades as the finite supplies of the 
world’s oil begin to dry up and the final re- 
maining derosits in the Middle East gain 
ever increasing importance. We should be 
very careful of what we do to the military 
equation today as we look ahead to events 
some twenty years hence. 

Last December, the North Atlantic Coun- 
cil met in Ministerial Session in Brussels. 
In their communique, the Ministers acknowl- 
edged the continuing needs of Portugal and 
Turkey for external assistance to improve 
their force contributions to the Alliance. 
They reaffirmed their support for studies 
which they had underway. They confirmed 
their view cf the missions and of the contri- 
bution to the solidarity and vital security 
needs of the entire Alliance of the early im- 
plementation of Defense Cooperation Agree- 
ments relating to the southeastern flank. 
One of these two Agreements, affecting Tur- 
key, was initialed by the members of the 
U.S. and Turkish Governments about three 
quarters of a year ago. Yet, as I have men- 
tioned, despite the concern of the North 
Atlantic Council, the legislative action with- 
in the U.S. to confirm this Agreement has 
never gone to completion. 

Without commenting further on why, I 
agree that it is only natural for an incom- 
ing Administration and a new Congress to 
wish to review the facts before taking action. 
We have just completed our national elec- 


tion. But Turkey is also going to have an 
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election by this October. Just as our election 
was reported in the press to have made it 
difficult for us to ratify the Defense Agree- 
ment with Turkey, so will the approach of 
the Turkish elections make it even more 
difficult for those within Turkey who support 
a continuing relationship of Turkey with the 
West to justify such a stand and to obtain 
Turkish legislative approval similar to that 
which we who are stationed in Turkey now 
hope will come from the U.S. Congress, 

For all those reasons, Mr. Clifford’s trip to 
Turkey has been most timely. I can do no 
better than quote his comment in yester- 
day’s Washington Post. “In the operation of 
NATO it is necessary that nations have arms 
agreements and understandings so that the 
full strength of NATO can be maintained.” 

In his press conference yesterday on his 
departure from Turkey, Mr. Clifford also said 
“The representatives of Turkey andI... 
were in agreement on the importance that 
both nations attach to their partnership in 
the North Atlantic Treaty Organization, 
which is of such importance to the security 
of all the member nations of NATO.” 

To sum up, the situation on my flank of 
NATO particularly needs agreement between 
Greece and Turkey on those issues which 
now divide those two proud countries. They 
have excellent soldiers—but if they are to 
face the steadily growing Soviet ground 
might, they need more than just bravery. 
They very much need a modernized force to 
upgrade their present World War II and 
Korean vintage weaponry. For that reason, 
I join the North Atlantic Council in their 
urging of early implementation of the De- 
fense Cooperation Agreements relating to my 
area. The Turkish Agreement is already in 
this country. The Greek Agreement is near- 
ing finalization, but has not yet arrived. 
The importance of these Agreements and of 
the force-upgrading connected with them 
can not be over-estimated in terms of the 
ground defense mission. 

I hope I have left you with the realization 
that, when the Soviet reserves of oil give out, 
the Middle East and the countries of my 
area—particularly Turkey—are going to be- 
come ever more vital to the West. 

Magazines and newspapers come late to my 
desk in Turkey, but I recently read three 
quotes which bear on NATO defense. The first 
is a view by Alexander Solzhenitsyn and re- 
fers to the Soviet increase in military forces 
and in offensive weaponry. While his views 
may not automatically be right, his experi- 
ence justifies our listening. Mr. Solzhenitsyn 
said “The situation at the moment is such— 
the Soviet Union's economy is on such a war 
footing—that even if it were the unanimous 
opinion of all the members of the Politburo 
not to start a war this would no longer be in 
their power.” 

The second quote comes from Soviet his- 
torian Andrei Amalrik, who is now in the 
U.S. after years of imprisonment and harass- 
ment at home. He said "Soviet domestic prob- 
lems such as the economic troubles, inten- 
sifying discord between nationalities, the 
conflict with the intelligentsia and other fac- 
tors, may prompt the Soviet leaders to seek 
their solution precisely in foreign political 
conflicts, as Russian Governments before 
them have tried to do.” 

My last quote is perhaps a summary of all 
that I have said. On 19 January, slightly over 
a month ago, Donald Rumsfeld left the 
Pentagon and his position as Secretary of 
Defense. He said: “What has been made clear 
during the past years is that for those whose 
hopes suggested that free nations could safely 
relax and that there would be similar relaxa- 
tion by others, the message is unambiguous; 
it has not havpened.” 

As an international commans¢er located on 
NATO's flank and near the Mid-East center, 
may I express my thanks for the interest and 
support which your organization brings to 
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defense issues. May I also wish our Legisla- 
tors here present wisdom and strength as they 
pull together the disparate issues of policy, 
which do not always lead in the same direc- 
tion. 


IDAHO STATE LEGISLATURE PASSES 
JOINT MEMORIAL IN SUPPORT OF 
AILING DOMESTIC SUGAR IN- 
DUSTRY 


Mr. CHURCH. Mr. President, the 
Idaho State Legislature recently adopted 
a joint memorial in support of efforts to 
aid the ailing sugar beet industry. 

This action by Idaho’s State Legisla- 
ture is particularly timely in light of the 
recent finding by the U.S. International 
Trade Commission that foreign imports 
were threatening injury to the domes- 
tic sugar industry. The Commission’s 
vote on proposed remedies, taken Tues- 
day, ended in a split of 3 to 3. The respec- 
tive positions of the Commissioners are 
as follows: 

Mr. Moore, Mrs. Bedell, and Mr. Parker 
supported the establishment of a quota 
of 4.275 million short tons for sugar and 
sirups. The quota would be in effect for 
5 years and would be allocated on a coun- 
try by country basis with the President 
determining an equitable division among 
foreign suppliers. 

Mr. Minchew, Mr. Leonard, and Mr. 
Ablondi favored a 4.4 million short ton 
quota for sugar and sirups but differed 
as to the length of the quota and the 
method of administration. 

Mr. Minchew supported a 5-year quota 
allocated country by country pased on 
1972-76 market shares of supplying 
countries. Under his proposal, if an im- 
porting country did not supply its share, 
the shortfall would be distributed to 
other suppliers. 

Mr. Leonard and Mr. Ablondi sug- 
gested a 3-year quota to begin at the 
time of a Presidential proclamation— 
the others would have the quota deter- 
mined from the first of this year. The al- 
location of the quota would be done by 
auction with the Secretary of Agricul- 
ture selling non-transferable import li- 
censes with conditions that he may im- 
pose, The object of this scheme would be 
to recoup windfall profits that might ac- 
crue to foreign suppliers and importers 
as a result of the increase in domestic 
price. Money raised in this manner 
would be returned to the U.S. Treasury. 

The Commission’s reports and recom- 
mendations will be sent to the President 
on Thursday, March 17. You will recall 
that the President then has 60 calendar 
days in which to accept, modify or re- 
ject the Commission’s proposals. If the 
President refuses to adopt any of the 
proposed remedies, Congress may over- 
ride his decision by indicating which 
remedy it wishes to reinstate. 

I am very concerned about the well- 
being of our domestic sugar industry. 
These last few years have been tough for 
most of American agriculture but they 
have been particularly cruel to sugar 
beet farmers. I intend to keep up my ef- 
forts to provide sugar beet farmers with 
a program that will allow them to receive 
& price for their product which is com- 
mensurate with operating costs and a 
reasonable profit. I think a healthy sugar 
industry is important for the economic 
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vitality of the country, particularly its 
rural areas, and I will continue to press 
for prompt action in meeting the needs 
of sugar beet farmers. 

I ask unanimous consent that the text 
of the joint memorial adopted by the 
Idaho State Legislature be printed in the 
RECORD. 

There being no objection, the memorial 
was ordered to be printed in the Recorp, 
as follows: 

SENATE JOINT MEMORIAL No, 105 BY AGRICUL- 
TURAL AFFAIRS COMMITTEE 

A joint memorial regarding current sugar 

beet market conditions; to the Honorable 

President of the United States, Jimmy Car- 

ter, the Honorable Secretary of Agricul- 

ture, Robert Bergland, the Senate and 

House of Represenatives in the Congress of 

the United States assembled, and the Mem- 

bers of the concressional delegation repre- 
senting the State of Idaho 

We, your Memorialists, the Senate and 
House of Representatives of the State of 
Idaho assembled in the First Regular Session 
of the Forty-fourth Idaho Legislature, do 
hereby respectfully represent that: 

Whereas, sugar beet production is an Im- 
portant agricultural crop in the state of 
Idaho and makes a significant contribution 
to the states economy; and 

Whereas, the glut of the sugar market as a 
result of current unlimited imports is caus- 
ing serious economic loss to sugar beet pro- 
ducers; and 

Whereas, at present prices, sugar beet pro- 
ducers are not receiving a market price 
which covers even the minimum costs of 
production, and provides no return to the 
producer; and 

Whereas, the impact of such losses to a 
major agricultural Segment in the state's 
economy has serious repercussions through- 
out the state and among her citizens. 

Now, therefore, be it resolved by the First 
Regular Session of the Forty-fourth Idaho 
Legislature, the Senate and the House of 
Representatives concurring therein, that we 
respectfully urge immediate relief from 
dumping of foreign sugar and the resulting 
economic depression in which sugar beet 
growers of Idaho are experiencing serious 
losses. We urge consideration of realistic im- 
port quotas and increased duties and such 
other action as may be appropriate to insure 
at least the costs of production and a rea- 
sonable return to the sugar beet producers 
of the State of Idaho and of the United 
States. 

Be it further resolved that the Secretary 
of the Senate be, and she is hereby author- 
ized and directed to forward copies of this 
Memorial to the President of the United 
States and the Secretary of Agriculture and 
the Senate and the House of Representatives 
of Congress, and the honorable congressional 
delegation representing the State of Idaho in 
the Congress of the United States. 


DON’T CRIPPLE CTA 


Mr. THURMOND. Mr. President, on 
Thursday, the 3d of March, the Augusta 
Chronicle printed an excellent editorial 
on the necessity of maintaining a meas- 
ure of secrecy in the dealings of the Cen- 
tral Intelligence Agency. The article re- 
ferred specifically to the recent disclos- 
ure of payments to King Hussein of Jor- 
dan, but it is equally applicable to all 
situations in which the effectiveness of 
the security activities of the CIA may be 
crippled by public disclosure. 

I am sure my colleagues would find 
the remarks of the editorial staff of the 
Augusta Chronicle to be noteworthy. Ac- 
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cordingly, I ask unanimous consent that 
the editorial be printed in the Recorp. 

There being no objection, the the edi- 
torial was ordered to be printed in the 
Recorp, as follows: 

Don’t CRIPPLE CIA 

Revelation that the U.S. Central Intelli- 
gence Agency delivered secret, under-the- 
table payments to King Hussein of Jordan 
has caused a Carter Administration revalua- 
tion of the CIA's role in dealing with for- 
eign governments. 

But, as is too often the case, the cries from 
Capitol Hill about alleged CIA “misman- 
agement” of money seem to be nothing more 
than another case of political axe grinding. 

Whether one defends the Hussein pay- 
ments or not—or the tens of millions, for 
that matter, that have been regularly fun- 
nelled to Israel's security services—the fact 
is both payments went for what we think 
to have been legitimate intelligence purposes. 

Sometimes, secret payments are warranted. 

Take the following case in point with re- 
gard to Israel: A public request for hereto- 
fore secret CIA funds for use by Tel Aviv 
to economically penetrate developing na- 
tions in Africa would have naturally fright- 
ened many African governments. After all, 
the Communists and black extremists would 
be quick to scream that Israel was the proxy 
missionary for “U.S. imperialism” and the 
result would probably be that Africa would 
refuse all cooperation with Tel Aviv. 

These huge Israeli subsidies had equal jus- 
tification with the payments to the Jor- 
danian king. Yet now the Hussein payments 
have been stopped and the Israeli supple- 
ments could be in jeopardy. 

This is not to excuse any possible illegality 
on the part of the Central Intelligence Agen- 
cy. Last year, as a matter of fact, someone 
within the CIA proposed an alliance with the 
Mafia. But it is to remind Americans that a 
responsible safeguarding of the national se- 
curity must always be uppermost in the 
minds of the CIA leadership and the Presi- 
dent. 

It should be all too clear that, lke it or 
not, the gathering of intelligence data and 
imrlementation of action necessary to util- 
ize the findings to the fullest is not a func- 
tion that always lends itself to over-the- 
counter actions. 

It requires rapid calculations—such as the 
Hussein and Israeli payments. 

It seems to us that if some members of 
the Congress, and oficiais in the Carter Ad- 
ministration—no matter how good their 
intentions—are willing to expose the Hus- 
sein payments, they had better be careful of 
crippling other more important aspects of 
this Nation’s vital intelligence gathering 
network. 


THE OUTSTANDING EFFORTS OF 
THREE AMBASSADORS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the people of this city and the Na- 
tion went through a deeply disturbing 
experience last week. It was an embar- 
rassment to the Nation. It was a serious 
inconvenience to those who live here. But 
to those who were involuntary partici- 
pants in this monstrous disorganization 
of the orderly life of the community, it 
was a harrowing, painful and, to some, 
tragic experience. 

There are legal aspects as to the man- 
ner in which the matter was finally 
brought to an end which raise serious 
questions. But in human terms, the in- 
cident could have terminated in a hid- 
eous fashion, given the furious blood 
feud which apparently triggered the 
affair. 
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That it did not do so is due in no small 
part to three men who are, in effect, 
strangers in our midst. They had no 
responsibility for the resolution of this 
difficulty. Yet when the urgent need ap- 
peared they responded without hesita- 
tion, offering their services through the 
responsible authorities. I refer to the 
Ambassador of Pakistan, Sahabzada 
Yaqub-Khan; the Ambassador of Egypt, 
Ashraf A. Ghorbal, and the Ambassador 
of Iran, Ardeshir Zahedi, 

These distinguished envoys brought to 
bear on the situation a tenuous religious 
affinity which was buttressed by a high 
degree of professional skill and great 
personal courage. They entered the be- 
seiged buildings and cooperating fully 
with the authorities, attempted to find a 
way to break the impasse and bring out 
the hostages. Their effort made a highly 
significant contribution to the resolution 
of the difficulty. The three Ambassadors 
performed a most distinguished service 
for the Nation's Capitol. 

So before this bizarre and outrageous 
interlude recedes too far into memory, 
I would like, on behalf of the Senate, to 
thank the Ambassadors of Pakistan, 
Egypt, and Iran for their assistance. 
Moreover, I would suggest most respect- 
fully to the Secretary of State that some 
official notice be taken of their contribu- 
tion. They deserve a fitting citation for 
their outstanding efforts. 


REMEMBRANCE OF ROOSEVELT 
ACTIONS IN NATIONAL CRISIS 
PROVIDES GUIDE TO FUTURE IN 
SOLVING NATION'S PROBLEMS 


Mr. RANDOLPH. Mr. President, in 
1939 President Franklin Delano Roose- 
velt called a press conference to warn 
the Nation of future energy shortages. 
He deplored the waste of many millions 
of cubic feet of natural gas escaping 
from Texas oil wells yearly, and asked 
for a broad cooperative energy policy. 
The President noted that the United 
States already was using more energy 
per capita than any other nation, and 
he said a coordinated policy of energy 
development and conservation of re- 
sources was needed. 

We know that the Nation’s attention 
turned eastward toward a simmering 
World War II at that time, and Roose- 
velt's plea for development and conser- 
vation of energy went unheeded. Today, 
we are starting from square one on a 
proposal offered by the administration 38 
years ago. 

I cite this historical footnote to illus- 
trate the vision and hope ignited during 
the 1930’s by the melding of bright minds 
and noble ideals within the New Deal 
administration. 

On March 4 approximately 800 men 
and women who participated in that 
challenging era gathered at the May- 
flower Hotel in Washington, D.C., to 
mark the 44th anniversary of Roosevelt’s 
first inauguration. It was, in many ways, 
a “bath in nostalgia” for many old 
friends and some former enemies, It also 
served to remind the present generation 
that capable and committed and coura- 
geous public servants have risen to the 
challenge throughout our history. 

In recounting the “first hundred days” 
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of the Roosevelt administration—in 
which I was privileged to share—speaker 
Benjamin V, Cohen summarized the se- 
cret of Rooseveltian leadership which 
pulled this country through the Great 
Depression and World War II. 

“The miracle of Roosevelt's leader- 
ship,” said Ben Cohen, “was that he 
could summon the country’s undiscoy- 
ered depth. of ability.” 

Ben Cohen was one of the special 
honored guests at the anniversary party. 
Others were Thomas G. Corcoran and 
Rex Tugwell. Together, these brash 
young men headed a brilliant and dedi- 
cated team of “brain trusters” who 
helped move this Nation from a winter 
of despair to the sunshine of preemi- 
nence in the world. In his ineffably po- 
etic style, Tommy Corcoran introduced 
Cohen with these words: 

Without bloodshed the New Deal defanged 
our most dangerous internal crisis of 1861, 
This it accomplished by institutionalizing 
compassion and recognizing the political in- 
dispensability for a democracy of hope in 
all our people. 


Mr. President, the comments of Cohen 
and Corcoran have an up-to-the-minute 
ring. Their recollections on how Roose- 
velt and his many loyal and dedicated 
followers sought to save and preserve 
our society provide a modern-day guide 
to this and future administrations. The 
problems we face today are little differ- 
ent except in depth and dimension, and 
our reactions to these problems and their 
solution can be mobilized and directed by 
what Corcoran so aptly calls “the en- 
ergy of moral purpose.” 

I ask unanimous consent that the in- 
troductory remarks by Mr. Corcoran and 
Mr. Cohen's address be placed in the 
Recorp, so that this and future genera- 
tions can share in the spirit and wisdom 
and hope and compassion which infused 
the American people during one of 
our Nation's darkest hours. 

Mr. President, I ask unanimous con- 
sent also that articles in Time and News- 
week on this event be placed in the 
RECORD. 


INTRODUCTION OF BENJAMIN COBEN 
(By Thomas G. Corcoran) 


Without bloodshed the New Deal defanged 
our most dangerous internal crisis since the 
crisis of 1861. This it accomplished by insti- 
tutionalizing compassion and recognizing the 
political indispensability for a democracy 
of hope in all its people. 

First came the luck of the nation in the 
genius of a President who could reach the 
popular mind, who could summon the spirits 
from the vasty deep and they would come. 
But to assure the continuity of a change of 
spirit he had also to summon the energy and 
devotion of particular individuals to set up 
nationwide from Maine to California govern- 
ment organizations to sustain his miracle. 
Reorganizing a government is peanuts to 
organizing it then. 

Justice Holmes used to describe a colleague 
whom he identified only as “the last of the 
tobacco spitting judges.” “The jaws of his 
imagination could open like the jaws of a 
great vise and expand to grasp the whole 
universe, But he could never close on the last 
three inches.” What made the New Deal's 
miracle of the spirit work was the interaction 
between the imagination and devotion of 
those who came here wanting to make the 
world over and those who hoped only they 
could make it work. 
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In Ben Cohen that interaction found a 
universal joint. He had the imagination to 
see in a problem not only the obvious but 
the penumbra. A true “super lawyer,” he 
could draft laws in terms even an antago- 
nistic Supreme Court could not disturb. In 
the largest sense his legal victories were the 
most important defense of the whole New 
Deal because they defanged in the money 
markets and the utility holding companies, 
the only concentrations of political power 
which could organize a political counter- 
revolution. Ben thus protected through the 
election of the Third Term all any of us 
were doing and after the election of the 
Third Term in which here tonight Joe Alsop 
and Ernie Cuneo and Luvie Pearson through 
her husband, Drew, did unrecognized yeoman 
service to Roosevelt, we were sure the New 
Deal was safely on high ground where not 
even a tidal wave would wash it away. 

But there was more to Ben Cohen’s con- 
tribution to President Roosevelt's New Deal 
than his exploits as an individual palladin. 
More important was a quality of spirit and 
wisdom by which he contributed that maxi- 
mum contribution anyone can make to gov- 
ernment—that is multiplying the capabilities 
of hundreds of others and energizing their 
contributions to their specific tasks. And he 
is one of the few, if not the only, non-politi- 
cal figure in public life I have known. 

Always Ben eschewed administrative office 
with its perquisites and high visibility social 
honor. His influence did not grow from com- 
mand of a big office and hosts of assistants. 
His power seeped from the many little offices 
in which he served as a titular assistant or 
adviser to some more visible figure—and the 
frugality of his social life in which he es- 
caped all pleasure except that of functioning 
so he might concentrate as no other New 
Dealer concentrated on devotion to what he 
saw as a cause. 

No one from the President down did not 
seek and benefit from Ben's quiet advice. 
Never was there a more harmonious work- 
ing relationship with Judiciary and Congress 
than was exhibited in Ben's own work. And 
he infused all he touched with the energy 
of moral purpose—always I felt sure con- 
nected with memory that the Cohens were 
the high priests of his tribe of Benjamin. 
Believing, and still believing, in the perfecta- 
bility of human society and that faith can 
make the fact, he inspired in the rest. of 
us minor leaguers against the abuse of those 
who saw us getting in their way. 

In a New Deal in which Roosevelt was the 
indispensable father, Ben was in truth Uncle 
Ben to all who were lucky enough to be 
touched by him. Like Ulysses, he was part of 
all he had met. If his ecumenicality will per- 
mit it, I canonize him Saint of the New Deal. 

The remarkable continuity of the New 
Deal's evolutionary idea that democratic gov- 
ernment has to be an instrument of hope and 
compassion, a continuity which survived ad- 
ministrations who could not if they would 
reverse it—that continuity is a tribute to the 
contribution without peer Ben Cohen made 
to the dreams of Franklin Roosevelt. 

Having as none other of us given up wife, 
children, and every pleasure in life except the 
joy of functioning in great things, Ben is en- 
titled to what Holmes described, “the secret 
joy of the thinker, who knows that, a hun- 
dred years after he is dead and forgotten, men 
who never heard of him will be moving to the 
measure of his thought, the subtle rapture 
of a postponed power, which the world knows 
not because it has no external trappings, but 
which to his prophetic vision is more real 
than that which commands an army.” 


THE New Deat LOOKS FORWARD 

(Address by Benjamin V. Cohen) 
Fellow veterans of the New Deal—veterans 
of the New Deal in the earlier years of strug- 
gle to overcome the ravages of the Great De- 
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pression and in the later years to prepare our 
defenses and fight for our freedom. 

We were the lucky ones caught up—by the 
wise and compassionate leadership of Presi- 
dent Roosevelt—in the mobilization of the 
energy, experience, and knowledge of this 
great nation—to meet its pressing and long 
neglected needs. For us it was a time when 
“to be alive was joy and to be young was very 
Heaven”. Indeed, if we were not young then 
we would not be here tonight! 

Tonight we meet in reunion here on the 
44th Anniversary of the first inaugural of 
President Roosevelt in responding to a spon- 
taneous and shared wish of all of us here, 
proudly to recall our part in carrying out the 
New Deal programs of Franklin D. Roosevelt. 
No generation which did not live it can 
imagine its like. 

May I begin at our beginnings. The winter 
of 1933 became the worst winter of the de- 
pression—the “Winter of Despair". On In- 
augural Day the nation's banking system was 
collapsing and its economy was in a state of 
paralysis. 

We all recall the stirring words of the 
President in his inaugural address 44 years 
ago today; “The nation asks for action and 
action now ... We must act and act quick- 
ly. The only thing we have to fear is fear 
itself." Those words brought to the whole 
country relief from despair and, at long last, 
hope for responsive action. 

The breakdown of the old order and Roose- 
velt's new awareness that the whole country 
was looking to him, ready to accept his 
leadership in this time of crisis, gave Roose- 
veit not only a new sense of power but a new 
and sobering sense of responsibility. Old 
friends and admirers observed in him depths 
of understanding and seriousness of purpose 
they had not before detected. 

Roosevelt had promised action. And action 
came, 

On the very evening of his inauguration, 
Roosevelt signed a proclamation declaring a 
bank holiday and calling a special session of 
the Congress on March 9. He had instructed 
the Secretary of the Treasury to have an 
emergency banking bill ready for Congress 
on March 9, On March 8, the President re- 
viewed a draft of the bill with Congressional 
leaders—significantly, from both parties. It 
authorized the issue of Federal Reserve notes 
against bank assets to make possible the re- 
opening of banks with adequate liquid as- 
sets. On March 9, the next morning, a com- 
pleted draft went to the Congress with a 
message from the President strongly urging 
the clear necessity for immediate action. And 
less than eight hours after the bill had been 
introduced in the Congress it was signed Into 
law by the President at the White House. 

Only three days later, on March 12, Roose- 
velt gave his first Fireside Chat. In simple 
language that his millions of listeners could 
understand he explained what the President 
and the Congress had done to make it safe 
for the people to keep their savings in the 
banks as they reopened. 

It was a new experience for those troubled 
millions to hear the voice of a President 
deeply concerned about what most troubled 
them. It changed the mood of the whole na- 
tion. Walter Lippman who had earlier been 
a critic observed, “In one week, the nation, 
which had lost confidence in everything and 
everybody, has regained confidence in the 
government and in itself.” 

The President had planned to recess the 
Congress after the emergency banking law 
was enacted. But an unexpected and over- 
whelming outpouring of ideas and offers to 
help pressed Roosevelt to proceed while he 
had the Congress and the people looking to 
him for action. The Emergency Banking Act 
was to be only the first of 15 New Deal pro- 
grams and actions which Congress under the 
guidance of the President was to authorize 
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during the First Hundred Days. Let me call 
the roll: 

Following the Emergency Banking Act of 
1933 came the Economy Act. 

Then the Civilian Conservation Corps— 
then the abandonment of the Gold Standard. 

Then tie Federal Emergency Relief Act 
which enabled Harry Hopkins to provide 
work relief for millions in an incredibly 
short. time. 

Then the Agricultural Adjustment Act— 
Mr. Tugwell will remember that he, Wallace, 
M. L. Wilson and Mordecai Ezekiel shaped 
the final draft which with successive modi- 
fications enabled the farmers to cooperate to 
improve the productivity of their farms. 

Then the Emergency Farm Mortgage Act 
to refinance farm mortgages. 

Then the Tennessee Valley Authority Act 
which with Bonneville and Grand Coulee 
produced the aluminum for the war planes 
which enabled us to win World War I. 

Then the Truth in Securities Act which 
brought W. O. Douglas to the SEC first on 
special assignments then as a member, then 
as chairman until he was lifted to the 
Supreme Court where he and Justice Black 
gave new life to the Bill of Rights. 

Then came the Abrogation of the Gold 
Clause in Public and Private contracts, then 
the Homeowners Loan Act to finance home 
mortgages. 

Then came the National Industrial Re- 
covery Act and a $3.5 billion public works 
program—NRA was an experiment in indus- 
trial self-government with codes of conduct 
for industry and labor—when NRA was dis- 
continued Section 7A became the progeni- 
tor of the National Labor Relations Act 
drafted by Senator Wagner and Leon Key- 
serling and also of the Fair Labor Stand- 
ards Act—Professor Schlesinger reminds us 
that NRA was the father of the War Produc- 
tion Board—Leon Henderson, Donald Nelson, 
Averill Harriman, William H. Davis, Isadore 
Lubin and Edward R. Stettinius, Jr., all had 
their training in mobilization in the breath- 
less days of 1933 and 1934. 

Then came the Glass-Steagall Banking 
Act which divorced commercial from invest- 
ment banking and guaranteed bank de- 
posits. 

Then came the Farm Credit Act and the 
Railroad Coordination Act. 

Never before in American history was so 
much accomplished by the Congress in so 
little time. Senator Randolph of West Vir- 
ginia, here tonight, is tbe last survivor in 
Congrecs of that One hundred Days. 

Never before bad the government been re- 
ouired simultaneously to confront problems 
of relief, agriculture, banking, investment, 
prblic works, industry and labor. The times 
called for enthusiasm and energy both from 
thore who wanted to make the world a better 
world and from those who just hoped it 
covld be made to work. Roosevelt encour- 
aged both groups while he steered a middle 
course. 

The miracle of Roosevelt's leadership was 
that be could summon the country’s undis- 
covered depth of ability. 

Nothing could have been accomolished 
without Roosevelt’s strong and confident 
leadership. But little could have been ac- 
complished without the assistance of out- 
standing civil servants, the Hoover holdovers 
who. volunteered their temporary services 
as well as the many dedicated men and 
women who came to help Roosevelt for the 
duration. Some of these deservedly have 
received public recognition for their services, 
but others remain anonymous like many 
here tonight whose contributions were of 
equal if not greater significance. But “It is 
the imretus of the undistinguished host 
that Purls forth a Diomed or a Hector”. 

Many of us here came to Washington in 
those early days of the New Deal. Washing- 
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ton was the center of action and most of us 
wanted to be part of that action. Some of us 
came on our own initiative; others were 
recruited. 

Most of the original brain trust—Sam 
Rosenman, Ray Moley and Adolf Berle and 
the survivor of them, Rex Tugwell, who 
honors us with his presence tonight—were 
active before the Inaugural in recruiting 
capable staffs for the new Administration. 
Sam Rosenman’s wife Dorothy also honors 
us with her presence here tonight. 

A cooperative Jim Farley, Chairman of the 
Democratic National Committee, facilitated 
the recruiting. Unless an appointee had pub- 
licly oppoted his Congressman or spoken 
publicly against the President, Farley con- 
sidered the appointee politically acceptable 
to the Party. Never before had party politics 
responded so fully and so uncomplainingly 
to national needs. 

The New Dealers brought to Washington 
new energies, new ideas, and the fruitful 
clashing of ideas, both new and old. We came 
from homes of wealth and homes of pov- 
erty, and many more from homes neither 
rich nor poor, Only hostile propaganda ac- 
cused Roosevelt of unfair discrimination 
against what was called “his own class”. He 
welcomed the cooperation of Mariner Eccles, 
Averill Harriman, Herbert Lehman, Henry 
Morgenthau and Bernard Baruch. He gave 
aid to the bankers who opposed him—even 
to those who complained he had not saved 
their silk hats. 

Most important to the acceptability and 
therefore to the success of the New Deal 
was Roosevelt's conception that he was not 
the leader of his party but the leader of the 
nation, He recognized his responsibility and 
accountability to the Congress as a whole 
and the people as a whole. 

He was wary of attaching himself to any 
dogma or to any one school of thought. In 
reaching his decisions, he liked to have the 
reaction of persons from different schoois 
of thought with varied interests and experi- 
ence. 

Thus in the selection of his first Cabinet, 
Roosevelt sought to create a broadiy based 
Administration made up of persons of pub- 
lic standing and influence from throughout 
the country with differing experience and 
outlook, representing the many and dif- 
ferent forces which had brought him to the 
White House. It included not only Hull, 
Woodin and Roper with conservative lean- 
ings, but Progressives Wallace and Ickes with 
their early ties to the Republican Party. 

To be able to give leadership to the whole 
Congress he sought the support of the whole 
Congress. He knew he would need support 
from both parties, for rarely without some 
support from both parties can an important 
measure get through Congress intact. In a 
country as large and diverse as ours, Con- 
gressional leaders cannot impose party dis- 
cipline which would oblige members of both 
Houses to vote against the wishes and in- 
terests of their constituents. 

So when domestic problems and reforms 
were predominant, Roosevelt worked not 
only with the Democratic leaders but with 
Senators Norris, LaFollette, McNary and 
their liberal Republican colleagues. When 
war threatened, and emphasis shifted to 
problems of defense, the draft and the revi- 
sion of the neutrality laws, Roosevelt wel- 
comed cooperation from Republican inter- 
nationalists like Wadsworth in the House and 
Austin and Lodge in the Senate, and brought 
two eminent Republicans, Stimson and Knox, 
inte his own Cabinet. 

Instinctively, until he had some idea of the 
support he might expect and the opposition 
he micht encounter, Roosevelt refrained 
from committing himself completely or ir- 
revocably to a specific course, whether execu- 
tive action, national legislation or interna- 
tional agreement. The one exception which 
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proves the rule occurred after the 1936 elec- 
tion sweep in the presentation of the Su- 
preme Court plan without adequate consul- 
tation. 

Before taking a stand on controversial is- 
sues, Roosevelt usually sought to be informed 
of the viewpoints and interests represented 
in the Congress. To gain support for vital 
proposals, he would then consider to what 
extent he could meet or reconcile these view- 
points and interests with his own and to 
what extent he would be required to educate 
constituents in order to alter any negative 
reaction of members of Congress. As a re- 
sponsible leader of a democracy, he was care- 
ful not to get too far behind or too far ahead 
of public opinion. 

He was particularly helpful in the han- 
dling of foreign affairs not to make any 
definite commitment or to take any impor- 
tant action until he was confident that he 
could carry the Congress and the American 
people with him. Until recently I had al- 
ways thought that after Munich until the 
fall of Poland and the collapse of France, 
Roosevelt was quite indecisive and equivocal 
in his actions. But after reading Joseph 
Lash’s recent book on “Roosevelt and 
Churchill," 1939-1941, I can better under- 
stand the reasons for his seeming indecisive- 
ness. 

Without committing the nation, Roosevelt 
immediately after the invasion of Poland, 
sought to keep Churchill (and Chamberlain 
as long as he was Prime Minister) informed 
how far he felt he could count on the sup- 
port of the American people in helping the 
British in various contingencies. In his first 
communication to Churchill he indicated 
he hoped to repeal the embargo in the near 
future and “this was definitely part of the 
Administration policy”. This was done in 
the hope of strengthening Churchill's stand 
against further appeasement. 

But the phony War followed the invasion 
of Poland. Hitler transferred his crack divi- 
sions to the West attemovting by threatening 
war for which the Allies were ill-prepared 
to stampede them into a peace conference 
where he would offer them at Munich peace 
for acquiescing in the destruction of Poland. 

Roosevelt deliberately sought to equivocate 
to gain time to frustrate Hitler’s efforts. He 
sent Sumner Welles to Europe on a fact- 
finding mission to determine whether there 
was a peace formula that a neutral group 
led by the United States might put forward. 
He also revived the idea of a quarantine 
against the aggressors which the United 
States might join on humanitarian grounds. 

But in the meantime he was expanding our 
own defense programs and extending our 
defense patrols in the eastern Atlantic. In 
September 1940 the Russians occupied east- 
ern Poland, and in October before the elec- 
tion Congress finally repealed the arms em- 
bargo. In December 1940 after the election 
Roosevelt advocated lend-lease aid to Britain 
on the ground that “the best defense of 
Britain is the best defense of the United 
States.” Public opinion, despite strong lob- 
bies against lend-lease had already caught 
up with the President. 

During the critical years 1939-1940 Roose- 
velt gave his undivided attention to help 
keep the British in the war. He brought to 
this task all the lessons he had learned as 
Assistant Secretary of the Navy in World 
War I, his great knowledge of geography 
particularly in relation to sea-power, and his 
studies in his early years of the oceans and 
the ships which plied thereon. He himself 
initiated and formulated every step as our 
nation moved from neturality to become the 
arsenal of the democracies. I should not be 
surprised if historians viewed his accom- 
plishments in these critical years as the 
greatest of his life. 

I recall how smoothly and effectively 
Roosevelt worked with the Congress when 
Jim Landis, Tom and I were asked to work 
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on our first assignment; i.e., the Securities 
Act of 1933. The Administration's original 
draft had been hastily prepared because of 
differences between those who had been as- 
signed to prepare it. Congressman Rayburn, 
then Chairman of the House Interstate Com- 
merce Committee, told Ray Moley that he had 
considerable doubts about the bili and asked 
for the help of independent counsel. At 
Roosevelt's request, Moley called on Pro- 
fessor Frankfurter of Harvard Law School to 
provide such independent assistance for the 
Committee. Frankfurter recommended Lan- 
dis, Corcoran and myself. 

Congressman Rayburn asked us to work 
in preparing a revised bill for the Committee 
with Mr. Middleton Beaman, the legislative 
counsel of the House. We did so, not knowing 
whether we were working for the Congress or 
for the President. 

Congressman Rayburn, when satisfied with 
our redraft, asked us to talk with Republican 
Congressman Carl Mapes from Grand Rapids, 
the ranking Republican member on the Com- 
mittee. Mapes represented the same Michigan 
Congressional District which Gerald Ford 
later served before he became Vice President 
of the United States. Mapes was favorably 
impressed with our revised draft and in turn 
asked us to talk with his Republican col- 
leagues who might have some questions. 

In truth, the only unresolved partisan 
question about our work on the Securities 
Act was: Who should pay Landis’, Corcoran’s 
and my hotel bill? Finally, after the 1936 
election, the Democratic National Committee 
was affluent and generous enough to pay the 
bill, and the three of us New Dealers con- 
tinued to cherish a lifetime friendship with 
both Congressman Rayburn and Congress- 
man Mapes. 

Roosevelt well understood that members 
of Congress like to be a part of the action and 
he was quick to accept suggestions growing 
out of Congressional hearings and debates. 
Again, during the first hundred days when 
Senator Vandenburg proposed to attach to 
the Glass-Steagall bill a plan to guarantee 
bank deposits, both Roosevelt’s own Treasury 
and the American Bankers Association op- 
posed Vandenburg’s suggestion as fiscally ir- 
responsible, But when Vice President Garner 
and RFC Chief, Jesse Jones, told Roosevelt 
that there was support for Vandenburg in the 
Congress and they thought very well of his 
suggestion, Roosevelt accepted the Vanden- 
burg idea and the Federal guarantee of bank 
deposits became a jewel in the crown of the 
New Deal banking legislation. 

Similarly, after Munich, when it became 
necessary to speed defense and war prepara- 
tion and create the War Production Board, 
the War Labor Board, the Office of Price Ad- 
ministration, and the Office of Economic 
Warfare, Roosevelt met the need to bring 
into government for defense work and later 
war work, irrespective of party affiliations, 
representatives from industry, many of 
whom happened to be Republicans; repre- 
sentatives from labor, many of whom hap- 
pened to be Democrats, and many profes- 
sionais—lawyers and economists—who en- 
joyed the confidence of industry and labor as 
well as the general public. Among the lead- 
ers of the lawyers’ group were John Lord 
O'Brian, Henry Fowler, Joseph Wiener, 
Maury Fleischman, Fred Eaton, and Herbert 
Marks, and among the leaders of the econo- 
mists’ group were Bob Nathan, Leon Hender- 
son, Joseph Keenan and Richard Gilbert. 
There were so many extraordinarly able men 
in these groups that it is hard to name some 
without neglecting others equally significant. 

Of course there was considerable in-fight- 
ing. But airing differences in privacy had 
ultimate advantages. When each group be- 
gan to talk to the other privately, each 
learned something of the problems of the 
other in relation to the overriding public 
need. Usually they were able to find solutions 
that all or most of them could accept. The 


7577 


sign allegedly on the desk of Chairman 
Knudsen of the War Production Board head, 
“Have you a solution to this problem or are 
you a part of the problem?” 

To obtain the all-important “Hold the 
Line Order” against inflation in World War 
II, we would have had great difficulty without 
the cooperation of the tripartite War Labor 
Board, O.P.A. Agriculture, the Office of Eco- 
nomic Stabilization, and the Office of War 
Mobilization. You will recall that the public 
members of the War Labor Board were Wil- 
liam H. Davis, Chairman, Frank Graham, 
President of the University of North Carolina 
and Wayne Morse, Dean of the State of Ore- 
gon Law School—the industry and labor 
members were equally outstanding and co- 
operative. 

It seems to me that today in this New Deal 
spirit it is equally important that our gov- 
ernment of all the people find means like 
those Roosevelt used during the Depression 
and World War II, to secure the cooperation 
of groups with different interests and view- 
points in developing programs to meet our 
most difficult and intractable economic and 
energy problems. 

We are now in a time of national crisis—- 
indeed in a time of international crisis—pos- 
sibly deeper than the public has yet realized. 
But better than any other country in the 
world, we are equipped with human re- 
sources and material resources to meet cur 
problems. We know both as individuals and 
as members of groups we must cooperate 
with one another as Roosevelt taught us in 
the New Deal days. We know, in the words 
of Benjamin Franklin, “We must all hang 
together or assuredly we will all hang sep- 
arately.” 

It is tragic that in recent years we have 
let ourselves quarrel and become irrecon- 
cilable adversaries. The President and the 
Congress, business and government, industry 
and labor, environmentalists and developers, 
the media and government, all—needlessly— 
have become irreconcilable adversaries of one 
another and make little effort to find a com- 
mon ground for action. In time of crisis, gov- 
ernment must be able to act. That requires 
efforts to compose differences and to reach s 
sufficiently broad consensus to permit action 
in the common interests of all. 

The situation is not unique to our country. 
Indeed it is a matter that concerns all free 
societies in the Western world. We remem- 
ber how gallantly the British, without regard 
to party or economic station, worked together 
with Churchill in a government of national 
unity to win the war against Hitler. It is sad 
for us to observe that the British have not 
been able similarly to unite in their fignt 
against inflation which stands in the way of 
their economic recovery. They first entrust 
the government to the Labor Party, then to 
the Conservative Party, then back to the 
Labor Party. What Great Britain needs—and 
it is for her to determine through what party 
or combination of parties it can be ob- 
tained—is a government representing a suffi- 
ciently broad national consensus to give it 
the ability to act in the common interest of 
all Britain. 

For above all, Roosevelt did demonstrate 
that in our country a nationally elected 
President can in time of crisis give us a 
broadly based Administration which can en- 
jov the confidence of al our people. 

We take pride in the accomplishments of 
the New Deal and are proud to have been 
@ part of it. For most of us, our New Deal 
vears were the best vears of our lives, Elihu 
Root once said, “To be part of great thincs— 
that is life." Just as the New Deal saw our 
country through a great devression and a 
world war, today when our countrv and other 
countries face new and eaually difficult 
nroblems—the time is ripe for a new “New 
Deal.” 

We look to President Carter and Vice 
President Mondale to establish their own 
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“New Deal” in their own way and style. We 
believe that they will find help and comfort 
in Roosevelt's words added in Roosevelt's 
own handwriting to the last draft of a 
speech prepared for a Jefferson Jackson Din- 
ner—words which because of his death were 
never delivered: 

“The only limit to our realization of to- 
morrow will be our doubts of today. Let us 
move forward with strong and active faith”. 


WASHINGTON: RITES OF PASSAGE 
(By Hugh Sidey) 

The title of Ben Cohen's speech last Fri- 
day night was “The New Deal Looks For- 
ward.” It was as if Franklin Rooseyelt were 
still in the White House and his staf mem- 
bers were rolling up their sleeves for another 
job. 

Friday was the 44th anniversary of Roose- 
velt’s first inauguration, and some 750 of 
the men and women who went into power 
with him, or joined later, or were otherwise 
Specially touched by those years, gathered 
at Washington's Mayflower Hotel in com- 
memoration. Cohen, 82, one of F.DR.'s 
ubiquitous counselors and troubleshooters, 
sounded the theme of marching on. Indeed, 
the New Deal in flesh and emotion and phi- 
losophy coes seem to go on forever. It may 
have been the most dramatic change in 
Government in our history. “It was,” ex- 
plained Thomas G, (“Tommy the Cork”) 
Corcoran, “the institutionalization of com- 
Passion.” 

For a night they drank and laughed and 
told stories, old people grown young again, 
those who had hustled into Washington with 
their cardboard suitcases, frayed clothes, 
new law degrees and fresh hope. 

On that March 4 in 1933, Corcoran, then 
just 32, was standing in the cold about a hun- 
dred feet Out in the audience below Roosevelt. 
He was a young lawyer working for President 
Herbert Hoover in the Reconstruction 
Finance Corporation, trying to save the 
banks. At 1 o’clock on that day Roosevelt's 
voice echoed over the Capitol Plaza: “The 
only thing we have to fear is fear itself.” 
Corcoran stood there knowing that the banks 
would soon be closed and wondering whether 
it would give Americans a sense of confidence 
or panic them. It was one of the great leader- 
ship gambles of history. Corcoran, from his 
inside position, had wrestled with the per- 
sonal problem of whether to take his money 
out of his bank or leave it in. He told the 
story with relish—how he met the devil half- 
way, took half of his money out and left half 
of it in the bank. 

West Virginia's Senator Jennings Randolph 
joined exuberantly in the nostalgia bath. At 
30, he had been a new Congressman, seated 
up on the inaugural stand just 35 feet from 
Roosevelt, Randolph is the only legislator 
from F.D.R.’s first 100 days who still is in 
Congress. He recalled how he had been in- 
vited to the White House a few nights later 
with other new Congressmen. When someone 
suggested Roosevelt was moving too fast, the 
President doubled his fist and struck his 
desk twice. “I still can see how his knuckles 
got white,” said Randolph. “Roosevelt an- 
swered, ‘But gentlemen, do you realize that 
we must act now. By acting now we will make 
mistakes, but if we do not act now, we may 
not have another opportunity to act at all.’” 

They all recalled with relish how Walter 
Lippmann, the prominent pundit, had dis- 
missed Roosevelt as “a pleasant man who, 
without any important qualifications for the 
office, would like very much to be President.” 
The thing that had saved Roosevelt, the New 
Dealers insisted, was that he did not have the 
least idea how things got done. He just de- 
cided what needed to be done and left it to 
others to achieve the impossible. Thus un- 
burdened with technicalities, F.D.R. made it 
to cocktail time each day with his hope still 
intact. The country got the message. 

What fun it had all been. Rex Tugwell, at 
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85 the oldest of the Roosevelt originals, mar- 
veled at their ability to laugh in those dismal 
times. Then he chuckled over the memory of 
seeing Tammany Democrats dressed in their 
long coats and plug hats but so broke they 
could not pay their hotel bills. "We didn't 
understand the seriousness of the problem.” 
mused Jommy the Cork, still young at 76, 
“but we knew the joy of functioning.” 


Tus New DEAL: Born AGAIN 
(By Tom Mathews with James Doyle) 


It was a class reunion for the New Deal— 
a lively, happy-days-are-here-again testi- 
monial. The guests of honor m Washington 
last week were Benjamin V. Cohen, 82, and 
Thomas G. (Tommy the Cork) Corcoran, 76, 
two of Franklin D. Roosevelt's most sprightly 
Brain Trusters. In their day they were called 
the Gold Dust Twins. Now they have silvered 
into grand old men. And 15,968 evenings after 
FDR's 100 Days, nearly 900 aging New Dealers 
hired a hall and paid them homage “Ben 
and I were thinking about giving $1,000 toa 
Buddhist guru to get reincarnated,” the Cork 
told the crowd. “Then we came here and got 
reincarnated without the fee—and before the 
rest of the country got born again.” 

The gentle dig at Jimmy Carter, 52, drew 
laughs—and a few nods. Last fall, the Presi- 
dent set off for the White House from FDR's 
Warm Springs, Ga., home; he chose not to 
attend the party. After Vice President Walter 
Mondale decided to skip the bash to go ice 
fishing. Sen. Hubert Humphrey, 65, agreed 
to show the flag for the Democratic Party. 
He allowed that he was probably too young 
for the mission, but he sailed happily into 
the Republicans anyway for fighting the New 
Deal. “I believe in the power of prayer and 
I pray they will be forgiven,” he said with 
& grin, “Everyoneé of us in this room has since 
become a beneficiary of social security.” 

The guest lst was a bit gerlatric—but 
spirited, Rexford Tugwell, 85, an FDR social 
planner who drew much of his economic in- 
spiration from Thorstein Veblen, was at a 
table up front. So was Leon Keyserling, 69, 
an economist who shaped Roosevelt’s hous- 
ing policy. There were official historians: 
Arthur Schlesinger Jr., 59, chronicler of the 
New Deal, and Joseph P. Lash, 67, biographer 
of Franklin and Eleanor. There were also 
widows: Mrs. Hugo Black, wife of the great 
jurist, and Mrs. Dean Acheson, wife of the 
statesman. Even Alger Hiss was invited and 
welcome—but he didn't come. “I thought 
maybe nostalgia would drip all over this 
place,” observed Tugwell, who laced instead 
into latter-day planners for allowing “the 
Jolly Green Giant to capture the family farm 
and ITT to run the corner drugstore.” 

Finally, Ben Cohen, a lean, slightly 
stooped, ascetic man with sharp brown eyes, 
stood and took the rostum—with a ten-page 
speech. He chose to offer Carter and the 
country a quiet warning. “It is tragic,” he 
said, “that ... the President and the Con- 
gress, business and government, industry and 
labor, environmentalists and developers, the 
media and government all—needlessly—have 
become irreconcilable adversaries . .. They 
make little effort to find a common ground 
for action.” “Ben wrote the speech,” reported 
the Cork. “All I did—in fact all I ever did— 
was cut him.” 


Acronyms. Ben and the Cork descended 
upon Washington 44 years ago. “How young 
we were,” Corcoran, a plump man with flow- 
ing white hair, bushy eyebrows and the dark 
blue suit of a corporate lawyer, mused last 
week. Actually Cohen was 38 at the time and 
Corcoran was 32. 

They were prosperous and liberal Wall 
Street lawyers. With introductions from 
Felix Frankfurter (their detractors called 
them Frankfurter’s happy hot dogs), they 
plunged into the New Deal. Before it was 
out, Cohen, a shy, introspective legal crafts- 
man, and Corcoran, a robust tactician, man- 
aged to dream up, draft, work for or sell the 
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RFC, SEC, TVA, FHA! and half the other 
celebrated acronyms of the day. 

Their work and their style won them 
potent friends—and enemies. FDR was fond 
of Corcoran’s salty common sense and the 
sea chantey that he sang at parties. John 
Foster Dulles, a rising young conservative 
from the New York law firm of Sullivan & 
Cromwell, called Corcoran and Cohen a threat 
to the country. They lived together in a red- 
brick Italianate mansion; their foes dubbed 
it “The Little Red House on R Street” and 
maintained darkly that it was full of Com- 
munists. Actually, their ideology was much 
simpler. “Ben believes in the perfectibility 
of man," noted Corcoran cheerfully. “Being a 
Catholic, I believe in original sin.” 

Both believed in pragmatic compromise. 
When Sen. Arthur Vandenberg, a conserva- 
tive Republican, proposed a few changes in 
their bill to reform the banking industry, 
Cohen and Corcoran accepted them. “When 
we first came into this business, we were 
called in because the Congress was un- 
happy,” Corcoran recalled last week. “When 
we were finished, Sam Rayburn said, you 
couldn't tell whether we'd been working for 
the Congress or the White House. It can be 
done.” 

Mr. Dreps. Cohen maintains that such 
legerdemain would serve Jimmy Carter well. 
“Roosevelt conducted himself so as to have 
the support of Congress and the American 
people,” he recalis. “He didn't feel this con- 
flict, the idea that it’s easier to confront and 
defy the Congress.” A lifetime bachelor, 
Cohen lives quietly in an apartment clut- 
tered with newspaper clips, government pub- 
lications, scholarly reviews—and his pet 
schnauzer, Mr. Deeds. He plays singles at the 
St. Albans tennis club, where he gracefully 
allows duffers to beat him. 

The Cork is still very much a man about 
town. He gets up weekdays and goes to work 
at the same law offices he has maintained 
since the early '40s. A rich widower, he often 
squires Anna Chennault, widow of World 
War II's famous Flying Tiger, about Wash- 
ington. “I've been reincarnated,” he reports. 
“I'm so young now that I can't afford to 
drink whisky.” He has lunch with Cohen 
nearly every Saturday at the Cosmos Club. 
“I don't have the spare time for tennis like 
my lord of leisure here,” he said to Cohen 
one day last week. “Besides, my tennis isn't 
good enough.” 


(This concludes additional statements 
submitted by Senators today.) 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


IMPORTATION OF RHODESIAN 
CHROME 


The PRESIDING OFFICER. The Sen- 
ate, having recessed on yesterday, will 
now resume the consideration of S. 174, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 174) to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome and to 
restore the United States to its position as a 
law-abiding member of the Internatiorfal 
community. 


The Senate resumed the consideration 
of the bill. 


1 Reconstruction Finance Corp., Securities 
and Exchange Commission, Tennessee Valley 
Authority, Federal Housing Administration. 
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The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment (No. 73) offered by the Sen- 
ator from Alabama (Mr. ALLEN). 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
pending amendment offered by the dis- 
tinguished Senator from Alabama (Mr. 
ALLEN) be temporarily set aside, and 
that in the meanwhile the Senator from 
Virginia be permitted to submit and 
have acted upon two amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 75 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send an amendment to the desk 
and ask for its immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. Harry F. 
Byrd, Jr.) offers an unprinted amendment 
numbered 75: 

At the end of the bill, add the following: 

(a) Upon the enactment of this act, the 
President may suspend the operation of the 
amendments contained in this act if he de- 
termines that such suspension would en- 
courage meaningful negotiations and further 
the peaceful transfer of governing power 
from minority rule to majority rule in 
Southern Rhodesia. Such suspension shall 
remain in effect for such duration as deemed 
necessary by the President. 

(b) If the President suspends the opera- 
tion of the amendments contained in this 
act, he shall so report to the Congress. In 
addition, the President shall report to the 
Congress when he terminates such suspen- 
sion. 

(c) If the President suspends the opera- 
tion of the amendments contained in this 
act, any reference in those amendments to 
date of enactment shall be deemed to be a 
reference to the date on which such suspen- 
sion is terminated by the President. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a 
sufficient second. 

Mr. HARRY F. BYRD, JR. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on the 
pending amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the rollcall vote 
take place at 2 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. Reserving the right to 
object—— 

The PRESIDING OFFICER. The Sen- 
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ator from Vermont reserves the right to 
object. 

Mr. LEAHY. Mr. President, I withdraw 
my objection. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont does not object. Is 
there objection? 

Without objection, it is so ordered. 

The Senator from Virginia is 
recognized. 

Mr. HARRY F. BYRD, JR. Mr., Presi- 
dent, this amendment has been approved 
by the House of Representatives. It is a 
part of the bill which passed the House 
of Representatives yesterday. 

The proposed amendment would per- 
mit the President to suspend the opera- 
tions of S. 174 if he determines that such 
suspension would be helpful in bringing 
about a peaceful solution to the problems 
of Rhodesia. The amendment would per- 
mit the President to resume the U.S. pur- 
chase of chromium from Rhodesia if, in 
his judgment, it would help to peacefully 
settle matters in that country. I believe it 
is a worthwhile amendment. It was of- 
fered in the House of Representatives by 
Congressman IcHorp. I hope the Senate 
will accept the pending amendment. 

Mr. CLARK. Mr. President, although I 
do not personally approve the amend- 
ment, I find no great problem with it. 
The amendment seems superfiuous to me 
because the bill which is before us, name- 
ly, S. 174, gives the President clear au- 
thority to exercise his discretion if there 
are changing circumstances. Further- 
more, I would contemplate a suspension 
of the type suggested in the amendment. 

I have no basic objection to the 
amendment. It was accepted by the 
House of Representatives yesterday and 
its acceptance here, I believe, would speed 
the bill to the President. For those rea- 
sons I would intend to vote for it. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I believe this amendment has a 
great deal of significance because the 
amendment recognizes that the Congress 
has the right to set aside an embargo 
imposed by the United Nations. That was 
the principle for which the Senator from 
Virginia has fought for lo these 10 years, 
that the Congress, when it feels it is in 
the best interests of our country, has the 
right to set aside action taken by the 
United Nations Security Council. 

I think it is a very worthwhile amend- 
ment, and I am pleased that it is being 
accepted by the manager of the bill. 

Mr. President, under the unanimous- 
consent arrangement, the vote on this 
amendment will not take place until 2 
o'clock. Therefore, I suggest the absence 
of a quorum. 

Mr. CLARK. Will the Senator with- 
hold that? 

Mr. HARRY F. BYRD, JR. I withhold 
that request. 

UP AMENDMENT NO. 76 


Mr. CLARK. Mr. President, I have a 
very minor technical amendment that I 
wish to offer at this time, if I may. 

Mr. President, is it in order to offer it? 

The PRESIDING OFFICER. If the 
Senator will ask unanimous consent. 

Mr. CLARK. I ask unanimous consent 
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that an unprinted technical amendment 
be in order at this time and ask for its 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. CLARK) pro- 
poses unprinted amendment No. 76: 

On page 2, line 1, strike out the comma 
and the material that follows and insert in 
lieu thereof a period. 

On page 2, line 5, immediately after the 
period, add quotation marks, a semi-colon, 
and the word “and”. 


Mr. CLARK. Mr. President, if I may 
explain the amendment, on page 2 of 
the bill, line 1, we would strike the comma 
and the semicolon that follows it, as well 
as the word, “and,” as that is not needed 
there. Then four lines after, on page 2— 
that is to say, on line 5—immediately 
after the period, we would add quotation 
marks, a semicolon, and the word “and.” 
It in no way changes the substance. It is 
simply a printing error that the commit- 
tee thinks should be straightened out at 
this point. I move its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
offered by the Senator from Iowa. 

The amendment was agreed to. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senator from Texas (Mr. BENT- 
SEN) wanted to bring up a nomination. 
As soon as he enters the Chamber, I shall 
move, with the approval of the Senator 
from Iowa, that this amendment be tem- 
porarily set aside. 

Meanwhile, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that we go into ex- 
ecutive session for the purpose of con- 
sidering and confirming the nomination 
of Mr. John C. White to be Deputy Sec- 
retary of Agriculture, reported earlier 
today. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I shall 
not object, the distinguished Senator 
from Texas (Mr. Bentsen) has cleared 
this with me. I understand he has cleared 
it on the other side of the aisle. There- 
fore, I interpose no objection. 

Mr. HELMS. If the Senator will yield 
to me, it has been discussed on this side. 
As the distinguished occupant of the 
chair knows, Mr. White appeared before 
the Senate Committee on Agriculture 
and Forestry this morning and made a 
fine impression on Members of both 
parties. 

There being no objection, the Senate 
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proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The clerk 
will state the nomination. 


DEPARTMENT OF AGRICULTURE 


The assistant legislative clerk read the 
nomination of John C. White, of Texas, 
to be Deputy of Agriculture. 

Mr. BENTSEN. Mr. President, Mr. 
John C. White has been a personal friend 
of mine for many years. He has been 
commissioner of agriculture in the State 
of Texas and been reelected 13 times. He 
is a man who was born on a tenant farm, 
who was educated, and who has taught 
at universities on the subject of agri- 
culture. He has been active in farming 
and, up to the present time, has been 
raising cattle. When he was asked if he 
would dispose of that on the chance that 
it might be a conflict of interest, he said 
that, considering what was happening to 
the price of cattle, he would be delighted 
to dispose of cattle. 

I, for one, understand that kind of 
statement. 

He is an excellent administrator. He 
has had the support of both Republicans 
and Democrats. He is a man who would 
be innovative and creative. A man who 
understands what it means to have to ex- 
port agricultural products. 

He has led a task force to Yugoslavia, 
was decorated by the French Govern- 
ment, by the prestigious order of agri- 
culture. 
+i I enthusiastically endorse his nomina- 

on. 

Mr. ALLEN. Mr. President, at the re- 
quest of the chairman of the Agriculture 
Committee (Mr. Tatmapce), in his ab- 
sence I presided over the confirmation 
hearings this morning of Mr. White. 

We had almost a full attendance of the 
committee. Each member present ques- 
tioned Mr. White at length. He was rec- 
ommended strongly by Mr. BENTSEN, Mr. 
Tower, Mr. PoacE, Mr. HicHTower, Mr. 
DE LA GARZA, Mr, PICKLE, from the Texas 
delegation. All of us were impressed with 
the high caliber of this appointee and 
were most favorably impressed with him. 
The committee voted unanimously in his 
favor. 

I believe that there is need at this 
time for Mr. White to assume his duties 
as Deputy Secretary of Agriculture and 
I do hope the Senate will confirm the 
nomination reported today. 

Mr. DOLE. Mr. President, I share the 
views expressed by the distinguished 
Senator from Alabama and the distin- 
guished Senator from Texas. 

Being the ranking Republican on the 
Committee on Agriculture, this Senator 
was present this morning, heard the 
comments, and heard the testimony. 

I am of the opinion that John White 
will do an excellent job as the No. 2 man 
in the U.S. Department of Agriculture. 

My distinguished colleague from Texas 
(Mr. Tower) is on his way to say a word. 

Mr. BENTSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I think 
this is one of the more enlightened ap- 
pointments that the Carter administra- 
tion has made. Mr. White has long ex- 
perience in agriculture as the Texas 
Commissioner of Agriculture, has pre- 
sided over some tremendous break- 
throughs on agricultural problems. He 
has knowledge of all aspects of agricul- 
ture in the Texas agrarian community, 
the most diversified in the United States. 

Mr. President, I want to express my 
gratitude to the Committee on Agricul- 
ture for its swift approval of my fellow 
Texan, John White, to be Deputy Secre- 
tary of Agriculture. The hearings this 
morning confirmed what we in Texas al- 
ready know, that Commissioner White is 
well prepared and fully experienced to 
assume the responsibilities for which he 
has been nominated. 

We will be sorry to lose John White as 
our State’s agricultural commissioner. It 
will be a long time, if ever, before an- 
other person duplicates the outstanding 
job he has done. But my State and the 
Nation stand to gain from the service he 
will render in the Department of Agricul- 
ture, and I look forward to working with 
him and Secretary Bergland in the years 
ahead for the betterment of the Ameri- 
can farm community. 

As my colleagues know, the selection of 
appointees to positions within the admin- 
istration is a difficult task, and our con- 
firmation process is intended to insure 
that this task is completed as well as pos- 
sible. I know that in this instance, both 
the nomination and confirmation proc- 
ess have accomplished their intended 
purposes. In all respects, John White is 
the right man for the job, and the Na- 
tion will benefit as a result. 

In the statement I presented this 
morning to the committee, I pointed out 
that it is unnecessary for a Senator to 
agree in every instance with the political 
Philosophy or policy positions of a nomi- 
nee before the Senate for confirmation. 
It is essential only that we in this body 
assure ourselves and the country that 
the nominee is qualified, capable, and 
earnest. 

Without doubt, John White meets those 
criteria. So I would say to my colleagues 
that I do not always agree with the 
nominee, but I am proud to associate my- 
self with his nomination and urge his 
confirmation by the Senate. 

Mr. President, I ask unanimous consent 
that the statement presented on behalf 
of Deputy Secretary-Designate White to 
the Committee on Agriculture be printed 
at this point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR JOHN G. TOWER OF 
TEXAS 


Mr. Chairman and members of the Com- 
mittee, it is a distinct pleasure to meet with 
you today to speak on behalf of John White, 
in regard to his nomination to be Deputy 
Secretary of Agriculture. 

I know the Committee has been provided 
biographical information so I will not dwell 
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on those facts, except to point out that: Com- 
missioner White is one former college pro- 
fessor who understands the problems of 
farmers and ranchers. I had the privilege of 
serving on the same college faculty as Com- 
missioner White where he helped direct the 
University’s agriculture program, and since 
that time I have come to admire and respect 
him for his dedicated efforts to help the agri- 
cultural community of Texas. 

Over the years, and up to the present time, 
Presidents have from time to time nominated 
Individuals whose qualifications were called 
into question by this body, Mr, Chairman, I 
can assure you that there is no such prob- 
lem with this nomination. 

For 26 years, John White has served the 
state of Texas well as its Commissioner of 
Agriculture, winning election to that post as 
a young man of 25, and subsequently winning 
re-election a dozen times. I can assure you, 
Mr. Chairman, that anyone who wins thirteen 
statewide elections in Texas is doing some- 
thing right. 

Those of us who are familiar with the diffi- 
cult problems facing Texas agriculture are 
familiar, too, with the vital leadership which 
the Agriculture Commissioner has provided 
over the years. He is the dean of state agri- 
culture commissioners not only through ten- 
ure of office, but also by virtue of the abilities 
he has brought to that office. 

He is a working farmer and rancher, from 
his earliest days. He knows what It takes to 
make a crop, and I imagine he is familiar 
with losing one as well. He speaks the lan- 
guage of farmers and ranchers, and he un- 
derstands what they are saying. The policies 
which he has pursued in Texas refiect his 
concern for the needs of both rural and ur- 
ban areas, for both producer and consumer. 
As a state official, he knows first-hand the 
problems and successes of national farm pro- 
grams enacted by the Congress, and he has 
been close to the people he now seeks to 
serve. 

As a Texan, I am proud of the accom- 
plishments of Commissioner White's admin- 
istration. Over the years, he has renewed 
the vitality of the Texas Agriculture Com- 
mission through reorganization and consoli- 
dation, in order to better serve the constitu- 
ency of his office. 

His efforts to develop good working rela- 
tionships with his counterparts in Mexico 
have paved the way for cooperative pro- 
grams to develop trade and combat agricul- 
tural problems. As a boy, and later as Com- 
missioner, he learned of the devastating ef- 
fects of long-term drought on farmers and 
ranchers, and his own programs to deal with 
that crisis saved a good many farmers from 
ruin. 

John White was one of the first.men in 
this country to see the future of agriculture 
in exports, and his organization of the Texas 
Agricultural Products Program can be cred- 
ited for much of the export development 
which has occurred over the last five years 
in Texas. 

Likewise, he was one of the first to recog- 
nize the impending agricultural fuel short- 
ages, and the implications for irrigated farm- 
ing. Surveys and studies of these shortages 
have served to focus attention on the prob- 
lem so that farmers and ranchers can act on 
their own to correct it. 

Mr. Chairman, I do not think that we, as 
members of the Senate, can or should ex- 
pect that every nominee coming before us 
will share our every point of view. Nor do 
I expect that John White and I will agree 
on every policy of the Administration over 
the next four years. I believe we do have the 
obligation to confirm appointees only if they 
are qualified by experience for the job they 
seek, and refiect a concern for those who 
they, in effect, represent in the conduct of 
their offices. 

I know that Commissioner White is quali- 
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fled; I believe his record substantiates his 
abilities; and I can assure you that he is 
deeply concerned with the lives and Liveli- 
hoods of farmers and ranchers throughout 
our country. 

The mainstay of this country is the land 
and those who work it. Those who admin- 
ister the programs which affect those people 
have a tremendous responsibility, and John 
White recognizes that responsibility and is 
ready to undertake it. 

In considering his nomination, it is im- 
portant to focus on those facts, and to avoid 
the distraction of petty personal or partisan 
concerns, no matter how important those 
concerns may be to any of us individually. 
This office for which John White has been 
nominated deserves no less than he has to 
offer, and I would urge the Committee to 
recommend his confirmation to the Senate. 


The PRESIDING OFFICER. Without 
objection, the nomination of John White 
for Under Secretary of Agriculture is 
confirmed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to the consideration of legis- 
lative business. ` 

Tho PRESIDING OFFICER. Without 
objection, it is so ordered. 


IMPORTATION OF RHODESIAN 
CHROME 


The Senate continued with the con- 
sideration of the bill (S. 174) to amend 
the United Nations Participation Act of 
1945 to halt the importation of Rhode- 
sian chrome and to restore the United 
States to its position as a law-abiding 
meber of the International Commu- 

N. 

The PRESIDING OFFICER. Under 
the unanimous consent agreement, the 
time of 2 o'clock having arrived, the vote 
on the amendment offered by the Sena- 
tor from Virginia will take place. 

The clerk will call the roll. 

The legislative clerk called the roll, 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Alaska (Mr. Grave), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Georgia 
(Mr, TALMADGE) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr. Hatcx), and the 
Senator from Delaware (Mr. RoTH) are 
necessarily absent. 

The result was announced—yeas 93, 
nays 0, as follows: 


[Rollcall Vote No. 53 Leg.] 


Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 


Harry P., Jr. 
Byrd, Robert C. Curtis 


Case 
OxxUI——477—Part 6 


Danforth 
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Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


McClellan 
Goldwater McCiure 
Grimn McGovern 
Hansen McIntyre 
Hart Melcher 
Haskell Metcalf 
Hatfiela Metzenbaum 
Hathaway Morgan 
Hayakawa Moynihan 
Heinz Muskie 
He.ms Nelson 
Hollings Nunn 
Huddleston Packwood 
Humphrey Pearson 
Jackson Pell 


Javits Percy 


NAYS—O 


NOT VOTING—7 

Inouye Talmadge 
Gravel Kennedy 
Hatch Roth 

So the amendment of Mr. Harry F. 
BYRD, JR., was agreed to. 


Cannon 


RESCISSION OF CERTAIN BUDGET 
AUTHORITY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 3839, 
Calendar No. 36. 

The PRESIDING OFFICER (Mr. 
Moyrninan). The clerk will state the bill 
by title. P 

The legislative clerk read as follows: 

A bill, Calendar No. 36 (H.R. 3839), to re- 
scind certain budget authority recommended 
in the message of the President of Janaury 
17, 1977 (H. Doc. 95-48), transmitted pur- 
suant to the Impoundment Control Act of 
1974, 


The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAKER. What is the pending busi- 
ness? 

The PRESIDING OFFICER. The 
ead business is H.R. 3839, Calendar 

o. 36. 

Mr. BAKER. This is the rescission 
measure? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BAKER. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas, 

Mr. McCLELLAN, Mr. President, the 
message from the President of Janu- 
ary 17, 1977, contains nine rescission pro- 
posals which have not been acted upon 
by the Senate. H.R. 3839, the bill before 
the Senate today, recommends concur- 
rence with the House in approving five of 
the rescissions and in disapproving the 
remaining four rescissions. 

The estimated total of budget author- 
ity recommended to be rescinded in this 
bill is $664,050,000. This is $277,228,000 
less than the amount proposed in the 
message of the President of January 17. 

Of the five items in H.R. 3839, four of 
these are routine and did not encounter 
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any opposition in committee. These in- 
clude: 
Subcommittee, item, and amount 

First. Defense, retired pay, $143,600,000: 

Second. Defense, Air Force procurement, 
$14,350,000. 

Third. Foreign operations, foreign military 
credit sales, $41,500,000. 

Fourth. State/Justice, contributions for 
international peacekeeping activities, $12,- 
000,000. 


H.R. 3839 also contains language rec- 
ommending rescission of $452.6 million 
for the Navy’s shipbuilding and conver- 
sion account. In his message of Janu- 
ary 17, President Ford recommended that 
the Department of Defense not procure 
the fourth nuclear powered aircraft car- 
rier—CVN-T7i—or convert the nuclear 
powered cruiser U.S.S. Long Beach to 
the Aegis air defense weapons system 
configuration, and urged the Congress 
to rescind $721 million for the funding for 
these items. 

The present administration modified 
the rescission proposal for the nuclear 
carrier because $268.4 million of the $350 
million appropriated for fiscal year 1977 
has been obligated; the proposal has been 
revised, therefore, to rescission of $81.6 
million. The committee recommends con- 
currence with the rescission of $81.6 mil- 
lion for the carrier in addition to rescis- 
sion of the full amount of $371 million 
for the Long Beach conversion. 

The recommendations of the commit- 
tee are not to be construed as a depar- 
ture from its continuing support of the 
carrier task force concept. During the ap- 
pearance of the Secretary of Defense 
concerning the rescission proposals, the 
Defense Subcommittee elicited testimony 
from Dr. Brown that it was the intention 
of the administration to include a new 
type aircraft carrier—CVV—in the fiscal 
year 1979 defense budget and a second 
CVV in the 5-year defense plan. The 
committee would have preferred a com- 
mitment rather than a mere statement 
of intent, and the committee expects the 
Department of Defense to move as rapid- 
ly as possible with an accelerated verti- 
cal/short takeoff and landing—V/ 
STOL—aircraft program, as well as the 
design and construction of an interim 
carrier—CVV. This direction includes the 
submission of a budget amendment for 
fiscal year 1978 funds not later than Sep- 
tember 1, 1977, to help achieve these new 
capabilities in the shortest possible time. 

Rollicall votes were taken during con- 
sideration of the rescission bill, both in 
subcommittee and full committee meet- 
ings. The Defense Subcommittee recom- 
mended ratification of the rescission of 
fiscal year 1977 funds for the fourth nu- 
clear powered Nimitz class aircraft car- 
rier by a vote of 10 to 2, The subcommit- 
tee, by a vote of 8 to 4, recommended 
ratification of the rescission of fiscal year 
1977 funds for conversion of the nuclear 
powered cruiser U.S.S. Long Beach to the 
Aegis air defense weapons system con- 
figuration. The full committee recom- 
mended ratification of the rescission of 
the nuclear carrier funds by a vote of 18 
to 4 and ratification of the Long Beach 
conversion funds by a vote of 15 to 6. The 
committee approved report language per- 
taining to the V/STOL aircraft program 
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and the design and construction of an 
interim carrier—CVV—by a vote of 16 
to 7. 

Mr. President, I yield to our distin- 
guished colleague from North Dakota, 
the ranking member of the minority. 

Mr. YOUNG. Mr. President, the com- 
mittee recommends the rescission of 
$664,050,000 in this bill. This is $277,228,- 
000 less than the amount proposed in 
the message from the President. This 
bill, as reported by the committee, re- 
scinds appropriated funds of the De- 
partment of Defense; funds appropriated 
to the President for foreign military 
credit sales; Department of State for in- 
ternational organizations and confer- 
ences; Department of Commerce; and 
Department of Transportation. 

Most of the funds recommended for 
rescission are contained in the Depart- 
ment of Defense portion of the bill which 
concerns the shipbuilding of the Navy. 
Specifically, this rescission would have 
the effect of terminating the develop- 
ment of a fourth nuclear-powered alr- 
craft carrier and the conversion of the 
nuclear-powered cruiser, U.S.S. Long 
Beach, with the Aegis air defense weap- 
ons system. The action on these two 
ships amounts to a rescission of $452,- 
600,000. 

President Ford recommended the re- 
Scission of funds prior to leaving office, 
and President Carter has made the same 
recommendation. This issue was taken 
up on the floor of the House, and the 
rescission was sustained by a vote of 252 
to 161 on the nuclear carrier; and 269 
to 136 on the Long Beach conversion. 

Many of the Appropriations Commit- 
tee members, as well as myself, strongly 
support the Navy's aircraft carrier pro- 
gram. When Dr. Brown, the Secretary of 
Defense, appeared before the Defense 
Subcommittee in support of this rescis- 
sion, he was asked to give a commitment 
on the administration’s alternative to 
the fourth nuclear carrier. 

Dr. Brown said it was the intention of 
the administration to include a request 
for a smaller carrier with conventional 
power in fiscal year 1979, and a second 
small carrier in fiscal 1981. It was the 
view of the members of the committee 
that a more positive commitment than a 
mere statement of intent should have 
been forthcoming from the administra- 
tion. Since this commitment was not 
made, the committee provided report 
language concerning the acceleration 
and design of the smaller carrier as well 
as vertical/short takeoff and landing 
aircraft programs. It is the intention of 
the committee that the Defense Depart- 
ment and the administration submit 
such a program to the Congress in a sup- 
plemental request for fiscal year 1978. 

I support the rescission bill as reported 
by the committee and feel that even 
though many of us would have preferred. 
to continue on with the shipbuilding pro- 
gram as passed by the Congress last year, 
that it just is not practical at this time in 
view of the recommendations by both 
Presidents and the vote on the floor of 
the House of Representatives not to re- 
scind this money. 

Mr. STEVENS. Mr. President, I am 
concerned about the rescission of fiscal 
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year 1977 funds for the fourth nuclear- 
powered aircraft carrier of the Nimitz 
class. My concern is based upon the fact 
that we are not going forward with this 
ship and that we are, instead, merely 
hoping to build two smaller carriers of 
yet undefined characteristics, sometime 
in the indefinite future. In my opinion, 
this is not wise. According to Dr. Brown, 
the administration has not expressed the 
intent to request even the first of these 
smaller carriers until fiscal year 1979. 
To me, this is an intolerable slippage of 
2 years in that part of our fleet which 
represents the margin of superiority 
over our potential adversaries. It would 
seem that if we are now in a position to 
choose between the CVV and the smaller 
V/STOL carriers, as apparently has now 
been done by the administration, then 
this alternative solution must of neces- 
sity be something we can go forward 
with now. Otherwise the decision to re- 
scind the funds for the fourth Nimitz 
class carrier is premature. 

I had hoped that our approval of this 
rescission would be conditioned upon 
& firm commitment that the adminis- 
tration would submit to Congress an 
amendment to the 1978 budget in time 
for us to act upon it during considera- 
tion of DOD fund requests during this 
Congress. Since that did not occur, I 
have voted against this rescission in the 
subcommittee and in the committee, and 
I hope that Congress will require the 
submission of the request for one of the 
two alternatives and that we will go 
forward with the commitment to main- 
tain our Navy’s strength in this Congress. 

Mr. SCHMITT. Mr. President, will the 
Senator yield for a brief comment? 

Mr. McCLELLAN., I yield. 

Mr. SCHMITT. I associate myself with 
the remarks of the distinguished Sena- 
tor from Alaska and hope that we will 
proceed to take these matters under im- 
mediate consideration within Congress 
to assure that there is no pause in what 
I think is a very important part of our 
defense strategy, and that is a strong and 
viable seven-ocean navy. 

I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
H.R, 3839, the second budget rescission 
bill for fiscal year 1977, makes significant 
budget reductions for the fiscal year. 
These reductions are economizing moves 
with the principal rescissions in the area 
of defense, and they demonstrate, I be- 
lieve, that certain specific reductions can 
be made in the defense budget. Let me 
emphasize that I am speaking here of 
limited reductions that will endanger 
neither the military preparedness nor the 
overall security of the Nation. 

I will limit my remarks to the rescis- 
sion on shipbuilding and conyersion, 
which accounts for almost 70 percent of 
the rescission total recommended by the 
Senate Committee on Appropriations. A 
decision not to procure a fourth Nimitz- 
class, nuclear-powered aircraft carrier, 
one which eventually would have cost an 
estimated $1.63 billion, contributes sig- 
nificantly to this rescission. 

The present plan is to construct two 
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smaller carriers instead of the one 
Nimitz-class carrier. These will be less 
costly, non-nuclear carriers that could 
accommodate the fighter bombers of to- 
day as well as the new vertical/short 
takeoff and landing aircraft that the 
Navy intends to develop. These carriers 
would be able to satisfy present require- 
ments as well as some future ones which 
have been identified. The administration 
plans to include the first of these 
smaller, less costly non-nuclear carriers 
in the fiscal year 1979 defense budget. 
The second is to be included in the 5-year 
defense plan. z 

The need for a greater number of 
smaller carriers has been recognized by 
many of our naval experts. It is argued 
that by focusing construction on a small 
number of huge carriers, we continue to 
limit the capability of the U.S. Navy. 
The Navy must maintain the U.S. pres- 
ence on the oceans, but also have a suf- 
ficient number of vessels available to re- 
spond to trouble spots around the world. 

I support President Carter’s shipbuild- 
ing and conversion rescission in the be- 
lief that it can have an important im- 
pact on the direction of our Navy. 

Mr. MUSKIE. Mr. President, I rise to 
speak in favor of H.R. 3839, a rescission 
bill which includes five rescissions of the 
Department of State, Department of De- 
fense, and for military assistance pro- 
grams. I also want to express my views 
on how the bill relates ot the third budg- 
et resolution for fiscal year 1977. 

H.R. 3839 would rescind $664 million 
in budget authority. Outlays associated 
with the rescissions total $49 million; 
these amounts are in line with the third 
budget resolution assumptions. 

Four of the rescissions are technical in 
nature, and the funds previously appro- 
priated by Congress for these items are 
excess to program needs. These rescis- 
sions, totaling $211 million, involve re- 
ductions in retired military pay, Air 
Force procurement, foreign military 
credit sales, and the U.S. assessment for 
peacekeeping forces in the Middle East. 

The fifth rescission in the bill, and the 
only nontechnical item, concerns the 
Navy shipbuilding construction rescis- 
sion of long lead time components for 
the CVN 71 Nimitz-class nuclear attack 
carrier and conversion of the U.S.S. Long 
Beach cruiser to accommodate the Aegis 
missile defense system. The amount pro- 
posed for the shipbuilding rescission by 
President Ford in his rescission message 
of January 17, 1977, was $721 million. 

President Carter affirmed his support 
for the proposed shipbuilding rescission 
in February; however, in testimony, it 
was pointed out that $268 million of the 
funds had been obligated for spare parts 
for the nuclear propulsion unit of the 
carrier. Inasmuch as these spares can be 
utilized by the three nuclear carriers pre- 
viously approved by Congress, the rescis- 
sion bill rescinds only the remaining un- 
obligated $453 million in budget author- 
ity for Navy shipbuilding. 

There are several substantive reasons 
for supporting the shipbuilding rescis- 
ion. 

i The basic decision not to build the 
large carrier results from a National Se- 
curity Council study. The study disclosed 
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that a Nimitz class carrier will incur 38 
percent more in investment costs and 13 
percent more in 30-year operating costs 
than a conventional carrier of the same 
size. 

Further, the study concluded that the 
United States must begin dispersing its 
at-sea aviation assets. This obviously 
requires a larger number of aircraft 
carriers. The National Security Council 
suggested a larger number of smaller 
vertical/short takeoff and landing— 
V/STOL—carriers as an alternative to 
Nimitz class carriers. This alternative 
should significantly reduce the vulnera- 
bility of our at-sea assets by basing more 
inexpensive carriers throughout the 
world. The current estimate for two 
V/STOL carriers is $2.4 billion as op- 
posed to $2.3 billion for one Nimitz class 
carrier. 

The lack of desire to retrofit the U.S.S. 
Long Beach as a platform for the Aegis 
missile defense system is based on De- 
partment of Defense analysis that the 
DDG-47 destroyer represents the cheap- 
est and fastest way for introducing the 
Aegis system into the fleet. Further, if a 
need ever exists for retrofitting ships with 
Aegis, it would be cheaper to retrofit on 
the newest nuclear-powered cruisers. The 
Long Beach is the oldest nuclear-powered 
surface combatant ship in the fleet, and 
its assumed life utility after Aegis con- 
version would not warrant the expected 
expenditures. 

Based upon the above facts, both the 
Republican and Democratic administra- 
tions supported this rescission. Moreover, 
the Chief of Naval Operations testified 
before the House Appropriations Com- 
mittee on February 17, 1977, and voiced 
his suvport for the proposed actions. 

Although I fully support this rescis- 
sion, the report accompanying the bill 
includes language which directs the De- 
partment of Defense to submit supple- 
mental requests for fiscal year 1978 for a 
V/STOL carrier and V/STOL aircraft. It 
is the administration’s view that these 
systems are required. However, due to 
further design and development require- 
ments, the Secretary of Defense has 
stated that fiscal year 1979 is the earliest 
time extensive development could occur 
for the systems, He is also on record that 
he does not intend to seek appropria- 
tions for any system not ready for de- 
velopment. I accept the Department's 
position in this matter and disagree with 
the committee’s language stipulating a 
fiscal year 1978 supplemental request 
prior to the time the systems are ready 
for full-scale development. 

Mr. President, in closing, I remind col- 
leagues once more that the third budget 
resolution, approved by the Congress on 
March 3, assumes enactment of this res- 
cission bill. 

With regard to the rescission of the 
Nimitz carrier, there are two additional 
points: 

First, from a budgetary aspect, a nu- 
clear attack carrier cannot stand by it- 
self. The carrier must have a large num- 
ber of escort and supply/support ships, 
aircraft, and weaponry. These support- 
ing items are not included in the fiscal 
year 1978 budget nor in the 5-year pro- 
jections of the Department of Defense. 
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The investment and operating costs of 
these additional items would be multi- 
billions of dollars over the presently as- 
sumed defense program for the next 15 
years. The carrier alone would add $2 
billion to the fiscal year 1978 budget. I 
do not believe there is room in the de- 
fense budget for these additive ship- 
building and associated equipment and 
operating costs at the expense of other 
defense requirements, particularly at a 
time when the Department of Defense is 
focusing on upgrading our conventional 
arms capability for the primary U.S. de- 
fense mission, our NATO forces. 

Second, a Nimitz-class carrier is an 
illustration of interest in maintaining 
the task force concept for projecting 
power against our adversaries. The 
United States currently has 12 carriers 
for this mission; it is expected that these 
12 will be in the fleet until the year 2000 
with most of the carriers active well be- 
yond that time. An additional large car- 
rier makes no sense when we confront 
these facts. Equally as important is the 
question of what is the primary future 
mission of the Navy, sea control or power 
projection? The large carrier and the 
projection role precludes the United 
States from placing many ships in sev- 
eral places to meet contingencies, and at 
a much higher cost than a sea control 
Navy. The proposed rescission is a first 
step toward building up the size of our 
naval fleet with more cost-efficient, 
smaller, more flexible, and less vulner- 
able ships. It also leaves the door open 
for the administration to determine the 
future roles and missions of the Navy. 

I strongly support this move toward 
the sea control mission of the Navy. In 
my opinion, the consumption value of 
the Navy dollar is enhanced by the de- 
velopment of smaller, efficient ships. 
These are the facts I suggest colleagues 
should consider as reasons to support the 
rescission bill. 

The PRESIDING OFFICER. The bill is 
before the Senate and open to amend- 
ment. If there be no amendment to be 
proposed, the questicn is on the third 
reading and passage of the bill. 

The bill (H.R. 3839) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


TIME LIMITATION AGREEMENT— 
S. 925 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 925, Calendar Order No. 44, a 
bill to provide temporary authority to the 
Secretary of the Interior to facilitate 
emergency actions to mitigate the im- 
pacts of the 1976-77 drought, is made the 
pending business before the Senate there 
be a time limitation thereon of 30 min- 
utes to be equally divided between Mr. 
JACKSON and Mr. Hansen; that there be a 
time limitation on any amendment of 10 
minutes; that there be a time limitation 
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on any debatable motion or appeal of 10 
minutes; that there be a time limitation 
on any point of order such as submitted 
to the Senate for its discussion of 20 min- 
utes; and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WAIVER OF SECTION 402(a) OF 
CONGRESSIONAL BUDGET ACT— 
CONSIDERATION OF S. 925 


Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent, with the un- 
derstanding that I will then put in a 
quorum call, that the Senate proceed 
now with the budget waiver of S. 925 and 
that upon the disposition of the budget 
waiver the Senate proceed to the consid- 
eration of S. 925. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
the matter of the budget waiver is one 
that addresses, of course, itself to Sena- 
tor BELLMON, who is the ranking Repub- 
lican who will be here shortly. 

Do I correctly understand that the ma- 
jority leader intends to ask for a quorum 
call pending that? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER (Mr. Moy- 
NIHAN). Without objection, it is so or- 
dered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE YEAS AND NAYS ON S. 925 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order at this time to order the yeas and 
nays on final passage of S. 925. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I ask for the 
yeas and nays on passage of S. 925. 

The PRESIDING OFFICER. Is there 
@ sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
now proceed to the immediate consider- 
ation of Senate Resolution 111, the 
budget waiver resolution on S. 925. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 


7584 


provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 925, a bill to provide temporary authorities 
to the Secretary of the Interior to facilitate 
emergency actions to mitigate the impacts 
of the 1976-1977 drought. The waiver is 
necessary in order to provide the opportunity 
for funding of drought preventive measures 
in a timely fashion so as to mitigate before- 
hand adverse economic and resource impacts 
of the 1976-1977 drought. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr, MUSKIE. Mr. President, I do not 
think an extensive discussion of the 
waiver resolution is necessary, The reso- 
lution, by its terms, is intended to deal 
with an emergency, a situation that 
could not have been anticipated by last 
May 15, and related to drought condi- 
tions that have developed this winter. 

For that reason, the Budget Com- 
mittee has voted to report out the waiver 
resolution, so that the Senate may con- 
sider the bill on its merits. 

I emphasize that the Budget Commit- 
tee does not take a position on the merits 
of this or any other piece of legislation 
that is waived under the conditions of 
the Budget Act. The committee position 
was unanimous, and I suspect there will 
be no need for further debate, and that 
the Senate can proceed to vote on the 
resolution. 

The PRESIDING OFFICER, Do Sena- 
tors yield back their time? 

Mr. MUSKIE. I yield back the remain- 
der of my time, 

Mr. BELLMON. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S, Res, 111) was con- 
sidered and agreed to. 

Mr. MUSKIE. Mr, President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No, 95-53), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE RESOLUTION 


Section 402(a) of the Congressional Budget 
Act of 1974 provides that it shall not be 
in order in either the House or the Senate 
to consider any bill or resolution which di- 
rectly or indirectly authorizes the enactment 
of new budget authority for a fiscal year 
unless that bill or resolution is reported in 
the House or Senate, as the case may be, on 
or before May 15 preceding the beginning of 
such fiscal year. Because S. 925 which au- 
thorizes enactment of new budget authority 
which would become available in fiscal 1977, 
was reported by the Commitee on Energy and 
Natural Resources on March 11, 1977, a reso- 
lution waiving section 402(a) of the Budget 
Act with respect to S. 925 must be adopted 
before this bill can be considered by the 
Senate. In reporting favorably on the reso- 
lution, the Budget Committee is simply rec- 
ommending that the Senate proceed to con- 
sideration of S. 925, but is not prejudging 
the merits of the bill. 

Committee criteria 

The Budget Committee is extremely reluc- 

tant to recommend the adoption of resolu- 


tions waiving Section 402(a) of the Budget 
Act. This section was included in the Budget 


Act to insure that all authorizing legislation 
is considered as far as possible in advance of 
the fiscal year in which it will take effect so 
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that it could be considered in the formula- 
tion of the First Concurrent Resolution. In 
addition, this section was included to pro- 
vide the Appropriations Committee with 
some reasonable notice of needed appropria- 
tions for the coming fiscal year so that the 
Appropriations Committee can meet the ap- 
propriations timetable spelled out in the 
Budget Act. 

Legislation authorizing the enactment of 
new budget authority which is reported to 
the Senate after May 15 could delay the 
enactment of appropriations bills past the 
Budget Act deadline of seven days after Labor 
Dav for the completion of the entire appro- 
priations process. The legislative history of 
the Budget Act indicates that the May 15 
reporting deadline is not to be ligntly waived. 
Under these circumstances, the Budget Com- 
mittee, in deciding whether to favorably 
report resolutions waiving section 402(a) of 
the Budget Act, will consider factors includ- 
ing: the reporting committee's effort to meet 
the May 15 deadline, the delay in the appro- 
priations process engendered by the delayed 
reporting of the authorization, and whether 
the enactment of the authorization will sig- 
nificantly affect the Congressional budget. 


BUDGET IMPLICATIONS 


S. 925 authorizes an appropriation not to 
exceed $200 million which may become avall- 
able in FY 1977 to carry out the purposes of 
the Emergency Fund Act of 1948. Enactment 
of this legislation would also permit a trans- 
fer into the emergency fund of up to $200 
million of FY 1977 funds already appropri- 
ated for other Interior Department purposes. 
However, outlays from both the new and 
transferred money are limited to $200 million, 
(The $200 million not expended in FY 1977 
would serve to replenish the fund for future 
emergencies). 

According to the Committee on Energy 
and Natural Resources, the purpose of this 
legislation is to provide temporary authority 
and the necessary funding to undertake pre- 
ventive measures designed to am»liorate the 
severity of drought conditions affecting irri- 
gated lands. This is an emergency measure. 
Its programs focus on preventing drought 
damage before it occurs, with particular em- 
phasis on the continued productivity of irri- 
gated lands and the protection of perennial 
crops. If consideration of this bil’ is defeated, 
the economic effects of the drought may be 
far-reaching, including crop losses, unem- 
pore and permanent damage to farm 
land. 

In favorably reporting the resolution, the 
Committee notes that the Committee on 
Energy and Natural Resources made every 
effort to fully authorize all i -igation pro- 
grams prior to May 15, 1976. At that time, 
however, the continuing severity of the 
drought conditions in the Western States 
could not have been anticipated. 

Consideration of S. 925 will not delay the 
regular appropriations process because the 
FY 1977 appropriations for the Emer-ency 
Fund Act have already been enacted. Fund- 
ing for S. 925 could be provided in a srple- 
mental appropriation. Full funding of this 
legislation would not in itself cause the 
ceiling for Function 300 or the aggregate 
budget ceilings to be breached. 


EMERGENCY DROUGHT 
AUTHORITY 


The Senate proceeded to consider the 
bill (S. 925) to provide temporary au- 
thorities to the Secretary of the Interior 
to facilitate emergency actions to miti- 
gate the impacts of the 1976-77 drought, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources with amendments as follows: 

On page 1, line 8, strike “(a)” and 
insert “(1)”; 
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On page 2, line 8, strike “(b)” and 
insert “(2)”; 

On page 2, line 10, strike “within” and 
insert “to users either within or out- 
side”; 

On page 2, line 15, strike “(c)” and 
insert “(3)”; 

On page 2, 
insert “(4)”; 

On page 3, line 9, after “SEC. 3.” in- 
sert “(a)”; 

On page 3, line 12, after “things,” in- 
sert “State law,” ; 

On page 3, line 13, strike out: 

drought: Provided, however, That the 
allocation of the water will be to a Bureau 
of Reclamation contracting entity which 
will be responsible for repayment on terms 
and conditions within the repayment capa- 
bility of the beneficiaries as determined by 
the Secretary: And provided further, That 
the funds used for developing or acquiring 
emergency water supplies that exceed the 
repayment capability, shall be nonreim- 
bursable. 


And insert in lieu thereof: 
drought. 

(b) Where the allocation of the water is 
to a Bureau of Reclamation contracting en- 
tity such entity will be responsible for re- 
payment on terms and conditions within 
the repayment capability of the beneficiaries 
as determined by the Secretary and the 
funds used for developing or acquiring 
emergency water supplies that exceed the 
repayment capability, shall be nonreimburs- 
able. 

(c) In order to provide assistance to in- 
dividual irrigators outside Federal reclama- 
tion projects, the Secretary is authorized to 
make interest-free loans to such irrigators 
for the purposes of undertaking construc- 
tion, management, conservation activities, or 
the acquisition of water, which can be ex- 
pected to have an effect in mitigating losses 
and damages resulting from the 1976-1977 
drought period and to make payments to 
landowners outside Federal reclamation 
projects who are without irrigation water 
supplies to carry out soil conservation meas- 
ures to protect the productivity of their 
lands for future seasons, 

(d) Each irrigator desiring a loan or pay- 
ment pursuant to subsection (C) of this sec- 
tion shall make application to the Governor 
of the appropriate State or his designee. The 
Governor or his designee shall determine 
whether the intended use of the amount 
requested, in his judgment, meets the pur- 
poses of subsection (c) of this section and 
complies with the requirements of the ap- 
propriate State laws. The Secretary shall 
approve such loans on the recommendation 
of the Governor that these requirements 
are met. The period of repayment for such 
loans shall not exceed five years. 

(e) For the purposes of this section, the 
term “irrigators” shall mean any person or 
legal entity who holds a valid existing water 
right for irrigation purposes. 


On page 5, line 5, after “charges” in- 
sert “including operation and mainte- 
nance costs”; 

On page 6, line 21, after the period, 
insert: 

Construction activities undertaken to im- 
plement the programs authorized by this 
Act shall not be initiated after October 1, 
1977. 


On page 7, beginning with line 1, in- 
sert a new section, as follows: 

Sec. 9. Nothing in this Act shall be con- 
strued as limiting or restricting the power 
and authority of the United States or— 

(1) as affecting in any way any law gov- 


line 23, strike “(d)” and 
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erning appropriation or use of, or Federal 
right to, water on public lands; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, inter- 
ests, or rights in water resources deyelop- 
ment or control; 

(8) as displacing, superseding, limiting, 
or modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal- 
ing, except as speciically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development of 
water resources or to exercise licensing or 
regulatory functions in relation thereto; and 

(5) as modifying the terms of any inter- 
state compact, 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Interior, hereinafter referred to 
as the “Secretary”, acting through the Bu- 
reau of Reclamation pursuant to the author- 
ities in the Reclamation Laws (74 Stat. 382, as 
amended) and the authorities granted herein, 
is directed to— 

(1) perform studies to identify opportuni- 
ties to augment, utilize, or conserve water 
supplies available to Federal reclamation 
projects; and, within existing contractual 
arrangements and pursuant to State water 
law to undertake without further authoriza- 
tion construction, management, and con- 
servation- activities which can be expected to 
have an effect in mitigating losses and dam- 
ages to Federal reclamation projects resulting 
from the 1976-77 drought period; 

(2) within the constraints of State water 
laws, acquire available water supplies by pur- 
chase from willing sellers and to redistribute 
such water to users either within or outside 
Federal reclamation projects based upon 
priorities to be determined by the Secretary 
with the objective of minimizing losses and 
damages resulting from the drought; 

(3) undertake expedited evaluations and 
reconnaisance studies of potential facilities 
to mitigate the effects of a recurrence of the 
current emergency and make recommenda- 
tions to the President and to the Congress 
evaluating such potential undertakings In- 
cluding, but not limited to, wells, pumping 
plants, pipelines, canals, and alterations of 
outlet works of existing impoundments; and 

(4) make payments to Federal reclamation 
project landowners who are without irriga- 
tion water supplies to carry out soil conser- 
vation measures to protect the productivity 
of project lands for future seasons. 

Sec. 2. Payment for water acquired from 
willing sellers will be at a negotiated price, 
but will not confer any undue benefit or 
profit to any person or persons compared to 
what would have been realized if the water 
had been used in the normal irrigation of 
crops adapted to the area, as determined by 
the Secretary. 

Sec. 3 (a) The Secretary shall determine for 
purposes of this Act the priority of need for 
allocating the acquired or developed water, 
taking nto consideration, among other 
things, State law, national need and the ef- 
fest of lcsing perennial crops due to drought. 

(b) Where the allocation of the water is 
to a Bureau of Reclamation contracting en- 
tity such entity will be responsible for re- 
payment on terms and conditions within the 
repayment capability of the beneficiaries as 
determined by the Secretary and the funds 
used for developing or acquiring emergency 
water supplies that exceed the repayment ca- 
pabliity, shall be nonreimbursable. 

(c) In order to provide assistance to indi- 
vidual irrigators outside Federal reclamation 
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projects, the Secretary is authorized to make 
interest-free loans to such irrigators for the 
purposes of undertaking construction, man- 
agement, conservation activities, or the ac- 
quisition of water, which can be expected to 
have an effect in mitigating losses and dam- 
ages resulting from the 1978-1977 drought 
period and to make payments to landowners 
outside Federal reclamation projects who are 
without irrigation water supplies to carry 
out soil conservation measures to protect the 
productivity of their lands for future sea- 
sons. 

(d) Each irrigator desiring a loan or pay- 
ment pursuant to subsection (C) of this sec- 
tion shall make application to the Governor 
of the appropriate State or his designee. 
The Governor or his designee shal] determine 
whether the intended use of the amount re- 
quested, in his judgment, meets the pur- 
poses of subsection (c) of this section and 
complies with the requirements of the ap- 
propriate State laws. The Secretary shall ap- 
prove such loans on the recommendation of 
the Governor that these requirements are 
met. The period of repayment for such loans 
shall not exceed five years. 

(e) For the purposes of this section, the 
term “irrigators” shall mean any person or 
legal entity who holds a valid existing water 
right for irrigation purposes. 

Sec. 4. The Secretary is hereby authorized 
to defer without penalty, the 1977 and 1978 
payments of any installment of charges in- 
cluding operation and maintenance costs 
owed to the United States on Federal recla- 
mation projects as he deems necessary be- 
cause of financial hardship caused by ex- 
treme drought conditions: Provided, That 
any deferment may be added to the end of 
the repayment period under the contracting 
entities’ existing contract with the United 
States. 

Sec. 5. Actions taken pursuant to this Act 
are in response to emergency conditions and 
depend for their effectiveness upon their 
completion prior to or during the 1977 irri- 
gation season and, therefore, are deemed not 
to be major Federal actions significantly af- 
fecting the quality of the human environ- 
ment for purposes of the National Environ- 
mental Policy Act of 1969 (83 Stat. 852, as 
amended: 42 U.S.C. 4321). 


Sec. 6. The program established by this Act 
shall, to the extent practicable, be coordi- 
nated with emergency and disaster relief 
operations conducted by other Federal agen- 
cles under other provisions of law. The Sec- 
retary shall consult with the heads of such 
other Federal agencies, as he deems neces- 
sary. The heads of all other Federal agencies 
performing relief functions under other Fed- 
eral authorities are hereby authorized and 
directed ‘to provide the Secretary, or his 
designee, such information and records as 
the Secretary or his designee shall deem 
necessary for the administration of this Act. 

Sec. 7. Not later than March 1, 1978, the 
Secretary shall provide the Congress with a 
complete report on expenditures under this 
Act, which shall include, but not be limited 
to, an itemized account of each contract for 
construction or the purchase and sale of 
water pursuant to this Act. 

Sec. &. There is hereby authorized to be 
appropriated to the Emergency Fund Act of 
1948 (62 Stat. 1052; 43 U.S.C. 503), a sum, 
not to exceed $200,000,000, to carry out the 
purposes of the Emergency Fund Act and 
the purposes of this Act. The Secretary is 
hereby authorized to transfer to the emer- 
gency fund such fiscal year 1977 funds ap- 
propriated for other purposes as may be 
available to the Bureau of Reclamation: Pro- 
vided, however, That no more than $200,000,- 
C00 of fiscal year 1977 appropriated funds 
shall be expended from the emergency fund 
to carry out the purposes of this Act. Con- 
struction activities undertaken to implement 
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the programs authorized by this Act shall 
not be initiated after October 1, 1977. 

Sec. 9. Nothing in this Act shall be con- 
strued as limiting or restricting the power 
and authority of the United States or— 

(1) as affecting in any way any law govern- 
ing appropriation or use of, or Federal right 
to, water on public lands; 

(2) as expanding or diminishing Federal 
or State furiediction, responsibility, interests, 
or rights in water resources development or 
control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying or repealing, 
except as specifically set forth in this Act, 
existing laws applicable to the various Fed- 
eral agencies which are authorized to develop 
or participate in the development of water 
resources or to exercise licensing or regula- 
tory functions in relation thereto; and 

(5) as modifying the terms of any inter- 
state compact. 


Mr. JACKSON, Mr. President, Jet me 
address myself to the emergency aspects 
of this legislation and the need for 
prompt action. As all of my colleagues 
are aware, a serious drought has been 
predicted for the Western States for this 
coming summer. The prediction is based 
upon facts regarding the available snow- 
pack which has accumulated in water- 
shed areas, the amount of water stored in 
reservoirs, and historical weather data, It 
is not a prediction to be taken lightly— 
and we, therefore, must prepare for the 
worst. In some areas, drought conditions 
are already into their second year, while 
other areas are predicted to have as lit- 
tle as zero percent of normal water sup- 
ply available this summer. 

However, there are opportunities to 
prevent some of the forecasted destruc- 
tion and economic hardship if action is 
taken on a timely basis. A wide range of 
opportunities are available to ameliorate 
drought impacts before they occur. De- 
velopment of emergency water to aug- 
ment existing supplies, implementation 
of conservation techniques and improve- 
ment of irrigation efficiencies, redistribu- 
tion of available water supplies in order 
to prevent a lasting drought impact, are 
only a few of the physical remedies 
available, 

The question is time. There are only 
weeks remaining in which we can pre- 
pare preventive works that will help to 
provide water this summer. If we do not 
provide the authority to prevent disaster, 
if we do not provide the funding to pre- 
vent disaster, we will end up providing 
disaster relief. It is the belief of the Com- 
mittee on Energy and Natural Resources, 
when they unanimously ordered S, 925 
reported last Thursday, that a dollar 
spent now for prevention will save many 
times that amount in dollars for relief. 

The programs envisioned in S. 925 are 
designed to prevent or mitigate drought 
effects before they occur. Temporary au- 
thority is provided to either construct or 
fund emergency works which will provide 
additional water or utilize more effi- 
ciently existing supplies. Authority is also 
provided whereby available water can be 
purchased on a willing seller basis and 
shifted from annual crops to perennial 
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crops so as to prevent a lasting drought 
loss. Finally, for those irrigators who 
have no water, payments are provided to 
undertake those works necessary to pre- 
serve productivity for later years when 
normal water supplies are available. 

Mr. President, it would take an ex- 
traordinary reversal of current weather 
conditions in the western United States 
to make up for the present water deficit. 
In some areas, precipitation amounting 
to 300 percent of normal would be re- 
quired to even achieve an average year. 
We must take responsible action now if 
we are to make available on a timely 
basis the authority and funding con- 
tained in S. 925. 

S. 925 provides an immediate source 
of funds by authorizing the Secretary of 
the Interior to transfer from funds pre- 
viously appropriated, up to $200 million 
for drought assistance. In addition, a 
further authorization of appropriations 
up to $200 million is included in the bill. 

Mr. President, it is my greatest hope 
that the full $400 million will not be 
needed, but it is my firm belief that we 
must provide ample authority, for pro- 
grams as well as funding, if we are to 
achieve success. It would be most unfor- 
tunate if we were not able to take ad- 
vantage of opportunities for drought 
prevention due to a lack of funds or 
authority. 

I would like to take this opportunity 
to thank the distinguished chairman of 
the Senate Budget Committee, Mr. 


MusxteE, for his committee's prompt con- 
sideration of Senate Resolution 111, and 
also Miss Mary Johannes, Miss Mary 


Jane Checchi, and Mr. Jonathon Lee of 
the Budget Committee staff. Their help 
in preparing for the consideration of 
Senate Resolution 111 and S. 925 is sin- 
cerely appreciated. I would also like to 
thank Russ Brown of the Energy and 
Natural Resources Committee staff for 
his assistance to me and the committee 
during consideration of S. 925. 

Finally, Mr. President, let me say that 
S. 925 was reported unanimously by the 
committee, and I wish to express my 
appreciation to the ranking minority 
member of our committee, the distin- 
guished senior Senator from Wyoming 
(Mr. HaNsEN), as well as all the members 
of the committee, for the expeditious 
way in which the action reporting S. 925 
was undertaken by the committee. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HANSEN. Mr. President, first let 
me express my very real appreciation to 
the distinguished chairman of the En- 
ergy and Natural Resources Committee 
for his leadership and his perception in 
understanding, early on, the portents of 
this drought upon the western part of 
the United States. While the East was 
suffering from a period of intensified cold 
for a long time, a unique thing about the 
Western States was that we were getting 
no moisture. 

I have just checked, and the latest 
word I have is that the snow pack in 
western Wyoming is about 19 percent of 
normal. When you understand the sig- 
nificance of that water shortage, not 
alone upon irrigation, but upon the de- 
velopment of power as well, because 
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uniquely the Columbia River system, by 
far and away, is the most important 
water resource for that Western States 
area, the emergency need for this pro- 
posed legislation becomes apparent, Ac- 
cording to testimony given before the 
Committee on Energy and Natural Re- 
sources, 40 percent of all lands. contained 
in Federal reclamation projects will be 
adversely affected. This amounts to 4 
million acres of irrigated farmland, One- 
half of this land, or 2 million acres, will 
face severe shortages. If perennial crops 
are lost, even if the drought should last 
only 1 year, the destruction would cause 
lost production for up to a decade. In 
addition, some annual crops cannot be 
planted. 

So, Mr. President, I am pleased to join 
as a cosponsor of S. 925, which is designed 
to deal with drought conditions within 
Federal reclamation projects. 

This year’s weather conditions have 
been disastrous for all regions of the 
country. Earlier this year, the Congress 
recognized the problems in the eastern 
half of the United States, brought about 
by extremely cold temperatures and 
heavy snowfall, by passing emergency 
natural gas legislation. In the West, we 
are facing the most serious drought con- 
ditions on record. Unfortunately, the re- 
source we are dealing with—water—is 
inherently limited in supply. We cannot 
deregulate prices on it in the hope of 
stimulating development of new re- 
sources, and we cannot convert to coal or 
other resources. We have to do our best 
to manage what we have. 

This is, of course, one of the major 
reasons for the water resources develop- 
ment projects in the West. They have al- 
lowed us to use land which would other- 
wise remain idle to produce food, power, 
and recreation. 

Without a strong reclamation pro- 
gram, we would not be considering this 
legislation today, because there would be 
no irrigation districts to assist and, in 
many instances, no crops to save. 

I would hope that this year’s condi- 
tions will be helpful to those in and out 
of Government as they examine the need 
for future water resource development 
projects. Certainly, it is clear that we 
need more and better resource manage- 
ment, not the end of the reclamation era. 

I am very pleased to join with the dis- 
tinguished chairman in urging all Sena- 
tors to support this very worthwhile 
piece of legislation that directly brings 
the focus of the limited water resources 
we have upon those areas where peren- 
nials are grown—orchards, for ex- 
ample—that can and will be able to be 
saved under this bill, rather than to go 
on without the intervening helpful hand 
of Government trying to spread water 
resources which are already too thin to 
do very much good to anybody, thereby 
losing the opportunity this bill affords to 
make some important savings on the part 
of all Americans. 

Mr. JACKSON. Mr. President, I know 
of no further request for time. 

Mr. President, I suggest the absence 
of a quorum, the time to be taken. 

Mr. SCHMITT. Will the Senator yield? 

Mr. JACKSON. I am happy to yield to 
the Senator from New Mexico. 
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Mr. SCHMITT. I believe this is an im- 
portant piece of legislation, and I com- 
mend the chairman’s efforts to see that 
it is placed before the Senate. It is equal- 
ly important that we realize we are still 
babes in the woods when it comes to 
fully understanding the weather pat- 
terns which cause the kinds of problems 
which developed in this country over the 
last year or so, both the heavy cold in 
the East and the drought in the West. I 
hope that before this session of the Con- 
gress has concluded, we will seriously 
consider a much broader range analysis 
of the weather patterns of our country 
and of the short- and long-term in- 
fluences of various aspects of the Earth's 
environment on those weather patterns. 

If we can make some breakthroughs, 
which I personally believe are possible 
to make, in the areas of prediction and 
long-term analysis, then I feel that 
many of the problems which have to be 
treated in an emergency way, such as we 
are doing today, can be alleviated by 
much more reasoned and much more 
economical ways in the future. 

I commend the efforts of the Senator 
on this particular bill and I hope that 
at a future time I and others can expect 
support from the Congress in imple- 
menting much longer term programs. 

Mr. JACKSON. Mr. President, I thank 
the Senator. His comments are most 
pertinent. He comes to the Senate with a 
scientific background, with a full under- 
standing of the opportunities which exist 
here with proper research. Certainly, our 
forecasting needs to be improved. It is 
absolutely essential that we have some 
longer range view of what is apt to hap- 
pen. It is not that we can be precise, but 
I believe more can be done in this area 
than we have done in the past. The ter- 
rible potential disaster we face, particu- 
larly in the Western part of the United 
States, is one which should serve as a 
warning to the country that we need to 
do more in the areas to which the Senator 
has referred. 

Mr. SCHMITT. If the Senator will 
yield further, I might suggest we have 
made great strides in our ability to un- 
derstand weather phenomena and fore- 
casting. However, we are not yet to the 
point where we would like to be. The 
exciting thing to me is that with the 
advent of the weather satellite, with the 
advent of computer technology, and the 
keeping of extensive ground-based rec- 
ords on weather, we have within our 
grasp the potential to further greatly the 
art and eventually the science of weather 
forecasting. I believe it to be extremely 
important. We will be dealing with this 
within the Commerce Committee, I am 
sure. It is very important that we at least 
anticipate the conditions which create 
the requirement for legislation such as we 
are considering today. 

Mr. JACKSON. The Senator is saying 
that we can do a better job with the 
available information. 

Mr. SCHMITT. There is no question 
about it. 

Mr. JACKSON. I might point out one 
of the troublesome things for the public. 
I read about an individual who appears 
to be a dissenter from the orthodoxy in 
weather forecasting, who had a rather 
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horrendous forecast for the future 2 or 
3 years, in terms of the lack of rainfall 
as it will affect a very large part of the 
United States. That individual is not ac- 
cepted within the meteorological com- 
munity, What does the public believe? 
This individual, if the Senator recalls the 
story which appeared a few days ago, 
apeared to be right so far in the forecasts 
he made last year, which ran contrary 
to the majority point of view in the 
meteorological communitv, 

Mr. SCHMITT. I believe there is 
probably a middle ground. Of course, this 
is not a field in which I consider myself 
fully expert. There has obviously been an 
imbalance in energy in the Northern 
Hemisphere, if not the whole world, and 
that balance is probably being restored 
by these very adverse conditions we are 
seeing today. That is a presumption on 
my part, but it is more than likely 
correct. 

I might mention that in my home 
State of New Mexico, while in the 
northern part of the State we are subject 
to the same drought the Rocky Moun- 
tain area is experiencing; in the southern 
part of the State the conditions are 
absolutely normal. We are coming on the 
upswing of a wet season, which is normal. 
That has been the pattern for a hundred 
years with the sunspot cycle. It is prob- 
ably one area where we already have a 
good understanding of what controls the 
wet and dry portions of an 11-year cycle. 

If we could convince the ranchers and 
farmers of the area to plan their eco- 
nomic cycles on a 5- or 6-year basis, they 
could probably improve their incomes, 
provided we in the Congress do not 
distort the economics of farming much 
more than we already have. 

I do think the potential is very great. 
I hope we will consider further in the 
Congress how to emphasize that poten- 
tial and hopefully within the next few 
years be able to look forward to less 
susceptibility to the vicariousness of the 
weather. 

Mr. JACKSON. I thank the Senator. I 
know he can be of tremendous help, 
because of his professional background 
in the various disciplines in the scientific 
field which are pertinent in this area. 
I look forward to that assistance. I thank 
him for his helpful remarks. 

Mr. President, before yielding to the 
Senator from Idaho, I wonder if we can 
call up the committee amendments. 

The PRESIDING OFFICER. The clerk 
will report the first committee amend- 
ment, 

The legislative clerk proceeded to read 
the first committee amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

Mr. JACKSON. Mr. President, I now 
yield to the Senator from Idaho. He has 
been extremely helpful in connection 
with the pending legislation. He made 
some suggestions which resulted in giving 
the committee a larger dimension of ca- 
pability in dealing with the drought 
problem. I thank the Senator. 

Mr. McCLURE. I thank the Senator 
from Washington for those comments 
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and also for the leadership he has given 
in trying to alleviate what is really a 
drastic crisis in all of the Northwest. 

I do not think people have yet fully 
comprehended how serious the problem 
will be in the Pacific Northwest where 
water is not only irrigation, the. liveli- 
hood for the farmers, but also 82 per- 
cent of the electrical energy in the North- 
west. The result is that every acre-foot 
of water which escapes us now cannot be 
applied later either to irrigation or to 
the power. conduction necessary to keep 
men and women at work throughout the 
States of Washington, Oregon, and 
Idaho, and those areas adjacent to those 
three States which are within the Co- 
lumbia Basin and affected by Columbia 
Basin power supplies. 

It is not just those of us in the North- 
west who are affected. There were 18 bil- 
lion kilowatt hours of electricity sent 
to southern California from the Colum- 
bia Basin as a result of excess stream 
flows last spring, stream flows that we 
will not have, 18 billion kilowatt hours of 
electricity which cannot be sent to the 
southern California market, because we 
have a shortage of water. 

Mr. President, the tragedy lies in the 
fact that we will not address these ques- 
tions in the long range. The Senator from 
Washington well remembers, I am cer- 
tain, the attitude we had in Congress 
some 15 to 20 years ago when there was a 
shortage of water in the Northeastern 
United States. The cities of Philadelphia, 
Washington, D.C., and New York City 
were running short of domestic water. 

Growing out of that sense of urgency 
we set in motion some water planning 
agencies of the Federal Government 
which were then allowed to slow down 
and to fall into relative disuse. They lost 
their spotlight when the rains fell and 
the large cities in the East were no longer 
short of water. ° 

I think we also must recognize that 
water programs are long-term programs. 
This bill is absolutely necessary to meet 
this crisis. We are willing to, and I think 
we should, put money into meeting the 
crisis that does exist in the Northwestern 
United States today, but let us anticipate 
the future. 

The Senator from New Mexico was 
talking about our ability to forecast 
weather. Two years ago, I had occasion 
to meet with the professor of climatology 
at the University of Toronto, who was 
talking about future weather patterns 
and whether or not we can anticipate in 
the future what we have experienced in 
the past. He said the last 70 or 75 years 
have had predictable weather compared 
to all the historical evidence of what 
preceded that period of time and we 
should anticipate greater fluctuations in 
annual temperature and annual rainfall 
than we have experienced in the last 75 
years. That finding he reported, only 2 
years ago, has since been corroborated 
by others, who tell us that weather pat- 
terns are not as predictable as we would 
expect if we look only at the last 75 years 
of history. We must look at a much 
broader sweep of historical evidence to 
determine what those patterns may be. 

Mr. SCHMITT. Will the Senator yield 
for a comment at that point? 

Mr. McCLURE. I am happy to yield to 
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the distinguished junior Senator from 
New Mexico. 

Mr. SCHMITT. Not only must we look 
at a broader sweep, but we must make 
sure we understand all the variables af- 
fecting it. It may just be, when we can- 
not predict the weather, that we have 
not looked at all the variables which can 
affect it. The Sun is one and we have 
not studied it, Only now we cannot 
predict it. 

Mr. McCLURE. I am not saying we 
cannot predict it. Iam saying we cannot 
predict it on the basis of the experience 
of the last 75 years alone. 

The PRESIDING OFFICER. The time 
of the Senator from Washington has ex- 
pired. The Senator from Wyoming has 
11 minutes remaining. 

Mr. McCLURE. Will the Senator from 
Wyoming yield 2 minutes to me? 

Mr. HANSEN. Yes. 

Mr. McCLURE. I simply state in con- 
clusion one thing that must be recog- 
nized in this; that is, that water rights 
must be determined under State law. 
This does not attempt to preempt the 
water rights. It leaves the water rights 
question, the priority on use, absolutely 
where it is before the passage of this act. 
All we are trying to do is supplement by 
this means the. ability of people to 
marshal the water assets that they have 
and apply them to the greatest need. 


Again, I commend the Senator from 
Washington for bringing this measure to 
the floor so promptly. It will provide 
some measure of relief to the people who 
are hard pressed, hundreds of whom are 
out of work in the Northwest today, 
thousands of whom may be out of work 
before the end of this year, because of 
lack of energy. At the same time, it is 
protecting the agricultural base, which is 
absolutely essential to all of our States 
in the Pacific Northwest. I commend the 
Senator from Washington for his lead- 
ership in bringing this legislation here. 

Mr. President, I am pleased that the 
Senate and especially the Energy and 
Natural Resources Committee haye acted 
so quickly to help provide relief for the 
drought stricken West by considering 
this emergency drought bill, S. 925. I 
find this bill a necessity for those irriga- 
tors in the West who must have the op- 
portunity to take advantage of all relief 
programs available whether they are 
through the Federal Government or the 
States. 

While this bill was proposed to provide 
relief for water users on the Bureau of 
Reclamation projects, I was successful in 
committee to see that its benefits were 
extended to all irrigators. I was also in- 
sistent that this legislation in no way 
preempts State water law, but if State 
laws permit or States choose to tempo- 
rarily amend their water laws, provisions 
under this relief bill could then be avail- 
able to water users. 

One of the main objectives of the bill 
is to allow the Bureau of Reclamation 
to purchase water, but only from willing 
sellers, and then distribute and sell that 
water to willing buyers. It is a simple 
means of helping irrigators get the max- 
imum benefits of the water supplies this 
summer and provides a choice to irriga- 
tors for either planting crops or selling 
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water; whichever provides them with 
some means of economic benefit. 

In Idaho, as in most Western States, 
this kind of water distribution program 
will not work unless the State legislature 
amends our water laws to allow for a 
temporary transfer of water outside the 
priorities established under State law. 
If the States consider such a program, 
this bill will give the States the frame- 
work for implementing a distribution 
program with the Bureau of Reclama- 
tion. It also gives the irrigator Federal 
loans so he can take advantage of the 
program if he chooses. 

An irrigator must apply to the Gover- 
nor—or his designee—of his State for a 
loan anc must meet certain requirements 
indicating what the money is to be used 
for and if it is in compliance with State 
law. The Secretary of the Interior can 
approve the loan on the recommendation 
of the Governor and enter into a contract 
with the individual irrigator for the 
amount requested. The loans are for a 
period of 5 years and are interest free. 
Payments under Federal projects are 
reimbursable within the repayment ca- 
pacity of the irrigation district. 

This bill provides many other relief 
benefits both on and off Federal reclama- 
tion projects that can be made available 
through the loan procedure. These addi- 
tional benefits include the installation of 
pumps, drilling new wells in areas with 
available ground water supplies, and to 
install canal lining for water conserva- 
tion. Technical assistance for improved 
system operation and irrigation sched- 
uling is also to be made available through 
the Bureau’s Emergency Fund authority. 

On Federal irrigation projects the bill 
allows for the deferment of payments 
without penalty if it appears that the 
drought conditions have a significant 
adverse effect on the repayment capabili- 
ty of the district. 

Within the confines of reclamation law 
the Secretary is also directed to per- 
form studies to identify opportunities 
to augment, utilize, or conserve water 
and especially to undertake studies for 
potential facilities to help alleviate a 
recurrence of this kind of emergency. 

This legislation is necessary above and 
beyond what our present laws allow as it 
is a preventative program aimed at fac- 
ing problems head on, unlike all our 
disaster relief programs which just pick 
up the pieces after a disaster has oc- 
curred. 

This legislation leaves control of the 
program within State and local hands 
where it can be most efficiently executed. 

I might also add that by passing this 
legislation we will at least alert the ad- 
ministration that we have a crisis on 
our iuands and that we cannot wait, as 
they are doing, to “study the situation 
and assess the possible damages.” For 
years studies have been taken and Con- 
gress has initiated projects to meet our 
projected water and energy reeds. Con- 
gress has been attempting to meet these 
needs yet it is ironic and alarming to 
me that the administration, at the same 
time we in Congress are trying to deal 
with a water crisis, is proposing to stop 
long-term water projects that can help 
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alleviate these kinds of emergencies in 
our future. Our country is just begin- 
ning to ~ Jer from such shorte ~s and 
yet we blindly continue to ston those 
projects that give us any future hope. 

It is also ironic and tragic that the ad- 
ministration chooses to cut such water 
projects that are reimbursable; projects 
that do not just take from the Federal 
Government but repay and continue to 
benefit our country. Water projects of 
this nature must pass a cost/benefit 
standard before they are authorized and 
they undergo severe reviews before Con- 
gress authorizes or funds them. They 
are exactly the answer the administra- 
tion is after for dealing with our pres- 
ent and future energy and water prob- 
lems. If the administration fails to catch 
the flavor of this crisis soon we will be 
facing the same kind of emergency leg- 
islation every year, but with less re- 
sources to be even remotely effective. 
We are causing more damage by stopping 
such projects and stalling on this drought 
legislation than our lack of moisture may 
ever cause. The administration has got 
to learn that you can solve problems bet- 
ter by trying to prevent them than to 
pass out monetary aid after the disaster 
has hit. 

I urge the Senate’s immediate passage 
of this preventative and necessary meas- 
ure. 

Mr. HATFIELD. Mr. President, I am 
pleased to support S. 925, to provide some 
emergency authority to the Secretary of 
the Interior to deal with the drought in 
Western States. 

It is absolutely essential that strong 
action be taken now to deal with this 
worst water situation on record, and I 
must say that I am disappointed by the 
failure of the administration to respond 
quickly and forcefully to the serious 
problems we are facing. 

This legislation provides authority to 
purchase water from those who have it 
and to redistribute it to priority users. 
Growers of orchards, if they are without 
adequate water this year, could be 10 
years before they are producing crops 
again. With this legislation, which is en- 
tirely voluntary, those who grow row 
crops, which could be producing again 
next year, can decide not to plant, and 
sell their water to the Bureau of Rec- 
lamation, which will then redistribute 
it on a priority basis. 

This measure also provides authority 
for construction of facilities which can 
contribute to wiser utilization and con- 
servation of water resources during this 
critical shortage. 

I am pleased to cosponsor this legisla- 
tion and urge its enactment. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HANSEN. I yield back the re- 
mainder of my time. 

Mr. JACKSON. Mine has expired. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. All time 
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having been used or yielded back, and 
the bill having been read the third time, 
the question is, Shall the bill pass? 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr, CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Louisiana (Mr. 
Lonc), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovyve) is absent on 
Official business. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Utah (Mr. HATCH) , and 
the Senator from Delaware (Mr. ROTH), 
are necessarily absent, 

The result was announced—yeas 92, 
nays 0, as follows: 


[Roncall Vote No. 54 Leg.] 


Huddleston 
. Humphrey 
Jackson 
Javits 
Johnston 


McClellan 

McClure 

McGovern 

McIntyre 

Melcher Williams 
Metcalf Young 
Metzenbaum Zorinsky 


NAYS—O 


NOT VOTING—8 
Cannon Inouye Roth 
Goldwater Kennedy Talmadge 
Hatch Long 

So the bill (S. 925) was passed. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. HANSEN, I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


IMPORTATION OF RHODESIAN 
CHROME 


The Senate continued with the con- 
sideration of the bill (S. 174) to amend 
the U.S. Participation Act of 1945 to halt 
the importation of Rhodesian chrome 
and to restore the United States to its 
position as a law-abiding member of the 
international community. 

AMENDMENT NO. 73 


The PRESIDING OFFICER. The pend- 
ing amendment is No. 73. 
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Mr. ALLEN. Mr. President, I ask that 
my amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an amendment numbered 73: 

At the end of the bill, add the following: 

EFFECTIVE DATE 

Sec, . This Act shall become effective 30 
days after the Secretary certifies to Congress 
that the certification requirements under 
section 5(c) of the United Nations Participa- 
tion Act of 1945, as such section would be in 
effect if this Act were effective, do not violate 
the letter or the spirit of the General Agree- 
ments on Trade and Tariffs and do not other- 
wise comprise & non-tariff barrier to the free 
flow of trade. 


Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ALLEN. I yield to the distinguished 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that Mr. Hamilton C. 
Horton be accorded the privilege of the 
floor during the discussion of this meas- 
ure and any votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 


VISIT TO THE SENATE BY THE 
CHANCELLOR OF AUSTRIA 


Mr. HUMPHREY. Mr. President, we 
have in our Chamber today a very dis- 
tinguised guest, the Chancellor of Aus- 
tria, Dr. Bruno Kreisky. 

I believe that our colleagues would like 
to pay him the honor of saying hello or 
receive the honor of having a brief visit 
with the Chancellor. 

[Applause, Senators rising.] 

RECESS 


Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess for 3 minutes in order that our 
colleagues may join me in welcoming our 
honored guest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate, 
at 3:13 p.m., recessed until 3:16 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. RIEGLE). 


IMPORTATION OF RHODESIAN 
CHROME 


The Senate continued with the con- 
sideration of the bill (S. 174) to amend 
the U.S. Participation Act of 1945 to halt 
the importation of Rhodesian chrome 
and to restore the United States to its 
position as a law-abiding member of the 
international community. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays on the amendment. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ALLEN. Mr. President, we have 
been considering for some 3 days now a 
measure to strengthen further the par- 
ticipation of the United States in the 
United Nations sanctions against Rho- 
desia. I have listened carefully to the 
debate and I must say that the argu- 
ments advanced by the proponents of the 
measure have been largely devoid of logic 
and have boiled down to the proposition 
that this measure is needed to demon- 
strate to black African nations that the 
United States is sincere in its desire for 
rapid progress toward majority rule in 
Rhodesia. Rapid passage before this 
Thursday is urged simply to enable the 
President to make appropriate remarks 
during his visit on that day to the United 
Nations in New York. No one has seri- 
ously contended that the measure will 
damage the Rhodesian economy or that 
it will significantly impair that country’s 
ability to export into world markets. Yet 
the presumed cosmetic value of the pro- 
posal alone will probably be sufficient to 
cause a majority of the Senate to vote in 
favor of final passage, notwithstanding 
the other very serious defects in the bill 
which promise to harm both the United 
States and many of the principal trading 
partners of the United States. 

Although the report accompanying the 
bill does not provide even the slightest 


_clue as to the actual effect of the bill, I 


believe a careful study of the measure 
would show that it is very seriously 
flawed. Essentially, the bill does two 
things. First, in effect, it repeals section 
203 of the Armed Forces Appropriation 
Act of 1972, Public Law 92-156, at least 
so far as that section pertains to Rho- 
desia. Section 203, the Byrd amendment, 
amended the National Stockpile Act to 
forbid the President to prohibit or regu- 
late by Executive order the importation 
into the United States of strategic ma- 
terials of non-Communist country origin. 
In practical effect, the Byrd amendment 
permitted the continued importation of 
Rhodesian tungsten, nickel, asbestos, and 
ferrochrome. The measure under con- 
sideration now would reverse that de- 
cision and by amendment of section 5 
of the United Nations Participation Act 
of 1945 (22 U S.C. 287c) prohibit the im- 
portation of Rhodesian tungsten, nickel, 
asbestos, and ferrochrome. Mr. President, 
I do not question that Congress has the 
authority to undo by statute what has 
been done by statute, so there is no ques- 
tion in my mind that the amendments 
proposed to be made bv this bill are 
proper in a strict legal sense insofar as 
they would reveal the effect of the Byrd 
amendment as thet statute pertains to 
the imnortation of strategic materials 
from Rhodesia. 

But, Mr. President, this measure does 
not stop with the repeal of the effect of 
the Byrd amendment on Rhodesian 
strategic exports. This measure has a 
second feature which is entirely new. 
which goes beyord the revu‘rements of 
mandatory sanctions voted by the United 
Nations Security Council, and which may 
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violate—and I believe does violate—the 
letter and spirit of our treaty obligations 
under the General Agreement of Tariffs 
and Trade, better known as GATT. I re- 
fer to the feature of the bill which pro- 
hibits the importation of steel mill prod- 
ucts regardless of country of origin so 
long as those products contain in any 
form chromium which may be of Rho- 
desian origin. 

A fundamental principle of our con- 
stitutional system is that no statute may 
be given effect which contravenes a 
treaty commitment undertaken by our 
country. In fact, obligations arising un- 
der a validly adopted treaty will be given 
effect even if in contravention of a pro- 
vision of the Constitution of the United 
States. I do not agree with the wisdom 
of that construction but, nevertheless, 
there it is. Treaties are therefore to be 
given even greater weight than our su- 
preme fundamental law, and certainly we 
are obligated to take care that statutes 
enacted by the Congress do not attempt 
to contravene the solemn obligations un- 
dertaken by the National Government in 
its dealings with foreign nations. 

Mr. President, I believe that the Sen- 
ate needs to look carefully at the second 
feature of the bill because we ought to be 
concerned that that feature does, in fact, 
violate several fundamental obligations 
set forth in the General Agreement on 
Tariffs and Trade. I now refer to the sec- 
ondary boycott aspect of the bill. Not 
only does it prohibit the importation of 
strategic materials from Rhodesia but, as 
far as chrome is concerned, where if is 
part of a steel mill product even though 
in the hands of some of our trading 
partners, that would be forbidden to be 
imported into the United States. So it 
goes far beyond the mere boycott of 
Rhodesia of these natural raw materials. 

Frankly, I regret that this problem 
should first surface on the floor of the 
Senate, and I believe the fact that we 
are only now considering this major de- 
fect in the proposal is a result of the 
proposal having been studied only by the 
Committee in Foreign Relations. Not- 
withstanding my very great respect for 
my distinguished colleagues who do 
serve on the Committee on Foreign Re- 
lations, I believe there would be general 
agreement with my opinion that the 
Subcommittee on International Trade of 
the Committee on Finance has the great- 
est expertise in dealing with matters di- 
rectly bearing on the General Agree- 
ment on Tariffs and Trade and with the 
import-export policies of the United 
States, because, indeed, the GATT agree- 
ment did proceed through the Commit- 
tee on Finance prior to being considered 
in the Senate and, obviously, the Com- 
mittee on Finance is the one that should 
have studied any measure that might be 
affected or that might have an effect 
on our GATT obligations. 

This measure contains extensive pro- 
visions directing the Secretary of the 
Treasury to make various certifications 
with respect to the importation of steel 
mill products, to restrict the importa- 
tion of many steel products, to define the 
meaning of the term “steel mill prod- 
ucts,” and to take many other actions 
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directly bearing on our trade with a 
great many friendly foreign countries. 
Ordinarily, legislation of that sort would 
be referred to the Subcommittee on In- 
ternational Trade of the Committee on 
Finance, but regrettably the desire of 
the proponents to move willy-nilly and 
at great speed to adopt this measure for 
presumed cosmetic purposes caused a 
circumvention of what I would consider 
to have been normal procedures. 

So now, Mr. President, we are faced 
with the task here on the floor of the 
Senate of trying to correct problems 
which ought to have been resolved in 
committee. I do not profess to have any 
great expertise with respect to the re- 
quirements of the General Agreement 
on Tariffs and Trade, but I believe that 
I do have enough general familiarity 
with the subject to recognize that we 
will indeed have a very serious problem 
if this measure is adopted as presently 
written. 

If Senators will look at page 12 of the 
report of the Committee on Foreign Re- 
lations, they will see at the top of the 
page the following heading, and I quote: 
“Paragraph (2). Halting the importation 
of steel mill products.” I repeat, “Halt- 
ing the importation of steel mill prod- 
ucts.” I note that the bill does not halt 
the importation of products containing 
Rhodesian tungsten, nickel, or asbestos, 
but it does apply a secondary boycott 
against our trading partners who pro- 
duce steel. It will raise a nontariff bar- 
rier prohibited by the General Agree- 
ment on Tariffs and Trade, and it will— 
I am certain—prejudice many of the 
trading partners of the United States. 
Nowhere in the report is any explana- 
tion offered for this provision and 
nowhere is explained the inherent incon- 
sistency of prohibiting steel mill prod- 
ucts containing Rhodesian chromium 
while not prohibiting products contain- 
ing Rhodesian tungsten, nickel, or as- 
bestos. 

Yes, Mr. President, the effects of this 
second provision are, indeed, curious and 
bear much greater attention than they 
have heretofore been given. One won- 
ders, for example, what the effect of this 
provision will be on the domestic steel 
industry. What will be the effects on the 
holder and licensees of the argon oxygen 
decarbonization process for making 
stainless steel from low-grade non- 
Rhodesian chrome? What will the ef- 
fects be on small specialty steel indus- 
tries which cannot afford the capital in- 
vestment to pay license fees and to con- 
vert their mills to the AOD process? 
What percentage of foreign steel mill 
imports are likely to be blocked? Not one 
of these issues is addressed in the re- 
port of the Committee on Foreign Re- 
lations. 

I would remind Senators that the one 
major principle inherent throughout the 
General Agreement on Tariffs and Trade 
is that protection is to be afforded to 
domestic industries exclusively through 
the customs tariff and not through other 
commercial measures. So this is a non- 
tariff barrier to trade that is being im- 
posed by this bill in violation of the 
GATT agreement which, I say, is a 
treaty between signatory nations, cer- 
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tainly having greater force and effect 
than a statute, and many feeling it su- 
persedes a provision of the U.S. Constitu- 
tion as well. Lest there be any doubt on 
this subject, I will quote for Senators the 
provisions of paragraph (1) of article XI 
of the general agreement: 

No prohibitions or restrictions other than 
duties, taxes or other charges, whether made 
effective through quotas, import or export 
licenses or other measures, shall be insti- 
tuted or maintained by any contracting party 
on the importation of any product of the 
territory of any other contracting party or 
on the exportation or sale for export of any 
product destined for the territory of any 
other contracting party. 


In other words, secondary boycotts are 
forbidden under the GATT treaty as be- 
ing a nontariff barrier to free trade. 

And, Mr. President, there are many, 
many other provisions of the General 
Agreement on Tariffs and Trade which 
appear to be contravened by this meas- 
ure. For example, does the provision vio- 
late article I of the general agreement 
which mandates that any advantage, 
favor, privilege, or immunity granted to 
any country’s product must be accorded 
to like products originating in the ter- 
ritory of any other signatory state? 

Does the measure violate article IX of 
the agreement prohibiting regulations 
relating to marks of origin which cause 
difficulty and inconvenience in the com- 
merce and industry of exporting coun- 
tries? Does the provision violate para- 
graph (7) of article III of the General 
Agreement which prohibits import regu- 
lation or prohibitions relating to the mix- 
ture, processing, or use of products in 
specified amounts or proportions which 
are allocated by amount or proportion 
among external sources of supply? Cer- 
tainly, that provision appears to be di- 
rectly violated by this bill. Moreover, I 
am concerned too that paragraph (5) of 
article II is also violated in that the 
United States would by this measure ap- 
ply a quantitative regulation in a market 
contrary to the general principles set 
forth in article IIT against raising non- 
tariff barriers under the guise of regu- 
lating content of products produced by 
other signatory states. I also call to the 
attention of the Senate the provisions of 
paragraph (5) of article II of the Gen- 
eral Agreement which instructs that 
compensation will be paid to a partici- 
pating state in the event an internal 
statute such as we have here or regula- 
tion which cannot be classified as a tariff 
law causes a violation of the agreement. 
Will our trade partners seek compensa- 
tion for damage caused by the artificial 
nontariff barrier which would be 
brought into force should this measure 
be adopted? I frankly do not know that 
answer, and I suspect that no one in the 
Chamber would have the answer. 

So, Mr. President, I have proposed an 
amendment which would insure that we 
do not do great violence to our treaty 
obligations under the General Agree- 
ment on Tariffs and Trade and which 
would guarantee that the questions I 
have raised are given the careful atten- 
tion that they do merit. My amendment 
would simply prevent the imposition of 
the nontariff trade barrier which would 
be imposed by this measure in that it 
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forbids steel mill products from other 
countries from being imported into this 
country if they contain chromium that 
can be identified as being of Rhodesian 
origin. If that certification can be made 
then we would be satisfied; in other 
words, if the Secretary of the Treasury 
certifies to Congress that, in fact, the 
General Agreement on Tariffs and Trade 
would not be violated by this bill, if that 
certification can be made then we could 
be satisfied that we had not in haste 
caused a breach of the treaty commit- 
ments of our Government. If the certifi- 
cation cannot be made, then I would sub- 
mit that we would have saved our Gov- 
ernment considerable embarrassment in 
its dealing with the many friendly na- 
tions who are our trading partners. 

Mr. President, I believe that we are in- 
deed treading on thin ice in erecting 
artificial nontariff barriers to the impor- 
tation of foreign steel and that we may 
well see retaliation in kind. We had bet- 
ter pay a little closer attention to what 
we would do by passage of this measure 
and we ought to recognize the great harm 
we can do to our trade relations by glibly 
adopting a measure, the effect of which 
we very imperfectly understand. Since 
the majority seems bent on achieving 
passage of the measure—more or less at 
whatever cost and to pass it before the 
evening is over—I do therefore strongly 
urge that my amendment be adopted as 
a stopgap procedure to guarantee that 
at least the responsible officials within 
the administration do have an opportu- 
nity to analyze more carefully the meas- 
ure’s full impact on international trade 
and to determine if in fact the measure 
does violate the General Agreement on 
Tariffs and Trade. 

I thank Senators for their attention. 

I might say, too, that the first half 
of the bill in effect imposes a ban on 
the importation from Rhodesia of these 
strategic materials, not only chrome, but 
then going beyond that bans the impor- 
tation of steelmill products from what- 
ever country involved, not just Rhodesia, 
but any country that uses Rhodesian 
chrome. I might say not the other strate- 
gic materials. There is no secondary boy- 
cott on the other materials. But as to 
chrome it would forbid the importation 
from other countries. As to our allies and 
trading partners who might have used 
some Rhodesian chrome it would apply 
secondary boycott as to that. 

I do not feel that even the authors 
of the bill really want to go that far. 

I hope that this amendment will be 
adopted. 

The PRESIDING OFFICER. Does any 
other Senator wish to be heard? 

Mr. CLARK. Yes; just briefly, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. CLARK. The thrust of the amend- 
ment by the Senator from Alabama, of 
course, is that if we go ahead and pass 
S. 174 we would be in violation of our 
GATT treaties, and the Senator quotes 
from several articles within the GATT 
treaty to try to evidence that point. It 
is interesting, however, hat he does not 
point to article 21(c) of the GATT agree- 
ment which says as follows: 
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Nothing in this agreement shall be con- 
strued ... to prevent any contracting party 
from taking any action in pursuance of its 
obligations under the United Nations Char- 
ter for the maintenance of international 
peace and security. 


That is precisely what this measure 
does. It brings us into line with our 
solemn treaty obligations under the 
United Nations. 

Irepeat, it says: 

Nothing in this agreement shall be con- 
strued ...to prevent any contracting party 
from taking any action in pursuance of its 
obligations under the United Nations Char- 
ter for the maintenance of international 
peace and security. 


I do not see how it could be clearer 
that the Senate in joining the House of 
Representatives yesterday in complying 
with our United Nations obligations is 
clearly operating under article 21(c) of 
the GATT agreement. We are not oper- 
ating in violation of that treaty. We are 
operating very consistently with it. 

Indeed, exactly the opposite would be 
happening if we do not repeal the Byrd 
amendment because we are in violation 
of our solemn treaty obligations under 
the United Nations and have been since 
we passed that amendment. 

I am somewhat surprised there is not 
more concern about our violations of 
that agreement with the United Nations. 

This amendment, the Allen amend- 
ment, would make this legislation ineffec- 
tive. If this amendment passes the effect 
will be to defeat the purpose of the pend- 
ing legislation. 

Of course, economic sanctions are a 
barrier to free flow of trade. There can 
be no question about that. Sanctions are 
a barrier to the free flow of trade. In the 
case of Rhodesia the international com- 
munity within the United Nations has 
decided to sacrifice free flow of trade for 
what it believes to be a greater good, 
peaceful pressure to halt a growing mili- 
tary conflict in southern Africa. 

We said then that there is no violation 
of GATT agreements under article XXI 
(c) of the GATT treaty itself. We said 
further that if we do not.take this action 
today, if we do not join with the House of 
Representatives in repealing the Byrd 
amendment, we continue to stand in vio- 
lation of our solemn obligations under 
the United Nations treaty. 

I personally do not believe that we are 
considering this measure willy-nilly. 
After all, this measure was before the 
Senate first at the time of the passage of 
the Byrd amendment. It came back be- 
fore this body, and was debated at great 
length, in 1973, at which time a cloture 
motion was filed, and it went to the House 
of Representatives. It came before the 
Senate in very orderly fashion on this 
occasion. 

We had hearings in the African Affairs 
Subcommittee of the Committee on For- 
eign Relations. It was discussed in the 
Foreign Relations Committee itself, and 
voted out by a vote of 15 to 1 on Febru- 
ary 22; and it has been before the Senate 
for study since that date. I think it has 
been carefully considered in the past and 
in the present. 

As to the Treasury Department’s feel- 
ing about this particular amendment, 
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they are opposed to the Allen amend- 
ment. They say: 

The Secretary could not issue the certifica- 
tion which would be required by the Allen 
amendment to bring S. 174 into effect. There- 
fore it would frustrate the intent of S. 174, a 
bill “to amend the United Nations Partic- 
ipation Act of 1945 to halt the importation 
of Rhodesian chrome”. 

To issue the certification, the Secretary 
would have to find that the certification ~e- 
quirements under section 5(c) of the U.N. 
Participation Act: 

a. would not violate the letter or the spirit 
of the GATT, and 

b. would not be a non-tariff barrier to the 
free flow of trade. 

GATT specifically (in article XXT) permits 
any action in pursuance of U.N. obligations. 
Therefore, certification would not violate the 
letter or spirit of GATT. 

However, the certification requirement is 
by its very nature “a non-tariff barrier to the 
free flow of trade.” Its purpose and effect 
is to halt imports of Rhodesian chrome. The 
Secretary therefore could not find that the 
certification requirement is not a non-tariff 
barrier to trade, As a result, the bill could 
never take effect. 


As to the so-called secondary boycott, 
it seems to me that if other countries 
continue to obtain Rhodesian ore, and 
their exports gain a competitive advan- 
tage in the U.S, market as a result, it is 
unfair to make American companies and 
workers bear the burden of compli- 
ance with the amendment. 

It would be unfair to our industry and 
unfair to our labor to say that “While we 
comply with these sanctions, we are not 
going to have any requirement that you 
comply,” and that we are not going to 
do everything within our reasonable 
power to see that other nations do in fact 
comply. 

Opponents of sanctions have argued in 
the past that repeal of the Byrd amend- 
ment would hurt American industry be- 
cause of foreign competition. The provi- 
sion we have in S. 174 will correct that 
problem. 

Treasury representatives have ex- 
plained that these provisions are en- 
forceable and will be effective in keeping 
steel mill products containing Rhodesian 
chrome out of the United States. They 
have the technology to determine 
whether indeed Rhodesian chrome is in- 
cluded in the product. 

In addition to protecting U.S. com- 
panies from unfair competition, this 
legislation also puts strong pressure on 
the other industrialized states to comply 
with the embargo. This will make the 
sanctions a more effective force for 
peaceful change in Rhodesia. 

The same new technologies that have 
ended the U.S. steel industry need for 
Rhodesian chrome are also used in the 
other stainless steel producing nations. 
Because of these new technologies, the 
supplies of chrome available to other 
producing countries outside of Rhodesia 
have also expanded greatly. Like the 
United States, they should be able to 
obtain their chrome elsewhere. 

One of the main exporters of stainless 
steel to the United States, Japan, has 
often been cited in debates on sanctions 
as a country that has developed world 
chrome resources in many places other 
than Rhodesia. Japanese investments in 
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Turkish and Brazilian chrome are two 
examples of those. 

So, Mr. President, I urge the defeat of 
this amendment. I think it clearly does 
not stand in violation of our treaty agree- 
ments with GATT, as evidenced by ar- 
ticle XXI(c), which specifically says that 
any action may be taken that keeps us 
in compliance with the United Nations 
Charter for the maintenance of interna- 
tional peace and security. 

Mr. ALLEN. Mr. President, I was very 
much interested in the comments of the 
distinguished Senator from Iowa in stat- 
ing that this bill does not violate the 
GATT treaty. Then, in proof of that, or 
for some reason, he offers the statement 
from the Treasury Department, and they 
say just exactly the opposite from what 
the distinguished Senator from Iowa 
said. They said they could not make a 
certification that the proposal did not 
violate the letter or the spirit of the 
GATT agreement, and further that they 
could not certify that it did not con- 
stitute a nontariff barrier, thus refuting 
everything that the distinguished Sen- 
ator argues. 

The Treasury Department, which he 
offers as his star witness, says in effect 
that it violates the GATT agreement 
because they cannot certify that it does 
not. They could not certify that it does 
not constitute a nontariff barrier, refut- 
ing the very argument the Senator made. 

Obviously, it does violate GATT. 

Mr. CLARK. Mr. President, will the 
Senator yield on that point? 

Mr. ALLEN. Yes. 

Mr. CLARK. Let me read to him once 
again specifically what the Treasury 
position is: 

GATT specifically (in Article XXI) per- 
mits any action in pursuance of UN obliga- 
tions. Therefore, certification would not vio- 
late the letter or spirit of GATT. 


That is Treasury speaking. 

Mr. ALLEN. Yes, I understand they 
say they cannot make the certification 
that it does not violate GATT. 

Mr. CLARK. No, the Senator is mis- 
quoting what I have just quoted to him. 

Mr. ALLEN. That is all that the certi- 
fication under my amendment would 
require that they certify, that it does not 
violate the letter or the spirit of GATT. 
The Senator quotes the Treasury as say- 
ing they cannot certify that. 

Mr. CLARK. I quote the Treasury as 
saying there is an exception under 
GATT, under article XXI. I am quoting 
from Treasury when I say: 

GATT specifically (in Article XXI) per- 
mits any action in pursuance of UN obliga- 
tions. 


Mr. ALLEN. Do they not say they can- 
not make the certification? 

Mr. CLARK. They cannot make the 
certification as to a nontariff barrier to 
free world trade. 

Mr. ALLEN. They also say they can- 
not certify that it does not violate the 
letter and the spirit of GATT. 

Mr. CLARK. That is true, but they say 
that the certification itself would be a 
nontariff barrier. 

Mr. ALLEN. Why does it not let them 
make the certification, then? 

Mr. CLARK. Precisely because there is 
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an exception in GATT for such action 
as we are taking in this legislation. 

Mr. ALLEN. Yes, but the Treasury say 
they cannot make the certification be- 
cause it does violate GATT and they 
cannot say it does not constitute a non- 
tariff barrier. 

Obviously, if it did not violate GATT, 
all they would have to say to comply 
with the amendment is that it does not 
violate the letter or spirit of GATT, and 
it does not constitute a nontariff barrier. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. ALLEN. Yes. 

Mr. HARRY F. BYRD, JR. In listen- 
ing to the colloquy between the two dis- 
tinguished Senators, the Senator from 
Alabama and the Senator from Iowa, it 
seems to me that the Treasury Depart- 
ment is clearly saying that S. 174 does 
violate the spirit of GATT. 

Mr. ALLEN. Yes. 

Mr. HARRY F. BYRD, JR. But there 
is another provision in GATT which 
could be used to justify the proposal 

Mr. ALLEN. The violation of GATT? 

Mr. HARRY F. BYRD, JR. The viola- 
tion of GATT, yes. 

This other provision in GATT could be 
used to justify this legislation violating 
GATT, Is that correct? 

Mr. ALLEN. Yes; I believe that is cor- 
rect. They state definitely they cannot 
make this certification. 

Mr. HARRY F. BYRD, JR. Apparently, 
because it does violate GATT. 

Mr. ALLEN. Yes. 

Mr. HARRY F. BYRD, JR. It violates 
the spirit of GATT. 

Mr. ALLEN. That is my understand- 


ing. 

Mr. HARRY F. BYRD, JR. In talking 
about the United States having violated 
the United Nations action, in the first 
place that violation, if it was a viola- 
tion—and in my judgment it was not— 
was done by the Congress, signed by the 
President, and upheld by the American 
public. 

Mr. ALLEN. That is correct. 

Mr. HARRY F. BYRD, JR. Just today, 
just a little while ago, by a vote of 93 to 0. 
the Senate agreed to an amendment 
which I proposed, which states that the 
President, at any time, may set aside this 
embargo put on by the United Nations 
if he is so inclined. Ninety-three Mem- 
bers of the Senate went on record just 
today in support of that amendment, 
which is now part of S. 174. That clearly 
shows that the Congress has the right 
to protect the American people when it 
feels an action taken by the United Na- 
tions goes too far. 

I believe that ties in with the proposal 
of the able Senator from Alabama in re- 
gard to these GATT matters. As the Sen- 
ator from Alabama points out, the Treas- 
ury Department makes clear in its letter, 
which is being put into the Recorp by 
the able Senator from Iowa—— 

Mr. ALLEN. I trust he will put it into 
the Recorp. If not, I will put it into the 
RECORD. 

Mr. CLARK. If the Senator will yield, 
I will ask that it be printed in the RECORD 
and discuss it with the two Senators, if 
I may. 

Mr. ALLEN. I am sure the Senator will 
have his opportunity as soon as we com- 
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plete our discussion. I do hope, however, 
that the Senator will offer the Treasury 
statement for the RECORD. 

Mr. HARRY F. BYRD, JR. I have not 
read the statement by the Treasury De- 
partment, but in listening to the discus- 
sion of it by the two Senators, the Sen- 
ator from Alabama and the Senator from 
Iowa, it certainly seems clear to me that 
the Treasury Department recognizes this 
legislation does violate GATT. 

Mr. ALLEN. I believe that is right. 

I might also say this escape hatch the 
Senator pins his contention on, that this 
would not violate GATT—that is, that 
any nation can do anything it wants to 
do in pursuit of peace, or words to that 
effect—I would not think that would en- 
able a nation to take unilateral action 
imposing a secondary boycott on friendly 
allied trading partners. I would think 
these trading partners of the United 
States, against whom a secondary boy- 
cott has been applied, would have the 
right to contest that unilateral conten- 
tion of the distinguished Senator from 
Iowa. They could say, “Look, here, how 
are you promoting world peace by im- 
posing a secondary boycott on us?” 

He asserts his right to pass through 
this escape hatch that he has found in 
the GATT agreement. I do not think that 
would give him the right, uncontestedly, 
to make that assertion. Apparently, the 
Treasury Department is not of that 
opinion. 

Mr. CLARK. Mr. President, no matter 
how many times it may be said that the 
Treasury Department herein suggests 
that the spirit of GATT is violated, the 
record will show differently. 

If I may I would like to have the atten- 
tion of the Senator from Alabama and 
the Senator from Virginia. 

I would like to read the statement of 
the Treasury Department and call par- 
ticular attention to the fact that the 
emphasis of this statement is on the 
word “and.” In other words, grouping 
both the violation of the spirit of the 
letter of GATT and the nontariff barrier 
to the free flow of trade, here is what 
they say: 

The Treasury opposes the Allen amend- 
ment. The Secretary could not issue the cer- 
tification which would be required by the 
Allen amendment to bring S. 174 into effect. 
Therefore it would frustrate the intent of S. 
174, a bill “to amend the United Nations” 
Participation Act. of 1945 to halt the impor- 
tation of Rhodesian chrome”. 

To issue the certification, the Secretary 
would have to find that the certification re- 
quirements under Section 5(c) of the U.N. 
Participation Act. 

&. would not violate the letter or the spirit 
of the GATT, and 

b. would not be a non-tariff barrier to the 
free flow of trade. 

GATT specifically (in Article XXI) per- 
mits any action in pursuance of U.N. obli- 
gations. Therefore, certification would not 
violate the letter or spirit of GATT. 

However, the certification requirement is 
by its very nature “a non-tariff barrier to the 
free flow of trade”. Its purpose and effect is 
to halt imports of Rhodesian chrome. The 
Secretary therefore could not find that the 
certification requirements is not a non-tariff 
barrier to trade. As a result, the bill could 
never take effect. 


The point here, Mr. President, as the 
Treasury points out, is that to meet the 
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compliance of the Allen amendment they 
would have to find both of these things; 
that is, would not violate the letter or the 
spirit of the GATT, and, would not be a 
nontariff barrier to the free flow of trade. 

What they are saying is that they 
could find that it is not in the spirit of 
GATT—that is covered by article XXI— 
but their problem is that they could not 
certify that it would not be a nontariff 
barrier. Therefore, they could not meet 
both qualifications. They could meet one 
but not the second. 

Mr. ALLEN. Will the Senator yield? 

Mr. CLARK. Yes. 

Mr. ALLEN. Will the Senator agree to 
an amendment if it would eliminate the 
second half of the equation; that is, the 
certification that it was not a nontariff 
barrier? 

Mr. CLARK. Obviously, I would not, 
because I would not want to have some- 
thing in this bill which says, in effect, 
that the President has to violate some- 
thing that is already allowed for in 
article XXI. What it would say, in effect, 
is that since every other country in the 
world except South Africa is committed 
under the treaty to Rhodesian sanctions, 
and since many of these are members 
of GATT, somehow they are all in vio- 
lation of GATT, or at least to imply that 
the President has to certify that we are 
not in violation of GATT. 

Mr. ALLEN. I was under the impres- 
sion that the Treasury said it could 
certify it was not in violation of GATT 
but what stumped it was that is could 
not say it was not a nontariff barrier. If 
we eliminate the second portion of it, 
why would the Senator not be willing for 
the Secretary to say that it does not 
violate? 

Mr. CLARK. Because I think it would 
be useless and quite redundant for us to 
ask the Secretary of the Treasury to 
certify that, in fact, we were not in vio- 
lation of article XXI when article XXI is 
quite clear. I know of no other country 
that is a member of GATT that partici- 
pates in sanctions that require anybody 
in the Cabinet to certify they are not in 
violation of this treaty or that treaty. 
I see nothing that would be gained by 
that other than forcing this bill to go to 
conference. 

Mr. ALLEN. In other words, the Treas- 
ury statement that they could sign that 
statement does not influence the Sena- 
tor, is that correct? 

Mr. CLARK. No. 

Mr. ALLEN. I see. 

The PRESIDING OFFICER. Does any 
other Senator wish to be heard? If not, 
the question is on agreeing to the amend- 
ment of the Senator from Alabama. The 
yeas and navs have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Georgia (Mr. 
TALMADGE), the Senator from South 
Dakota (Mr. ABOUREZK), and the Sena- 
tor from Montana (Mr. MELCHER) are 
necessarily absent. 


I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

Mr. STEVENS. I announce that the 
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Senator from Arizona (Mr. GOLDWATER), 
the Senator from Michigan (Mr. GRIF- 
Fin), the Senator from Utah (Mr. 
Hatcu), and the Senator from Delaware 
(Mr. ROTH) are necessarily absent. 


The result was announced—yeas 26, 
nays 64, as follows: 


[Rollcall Vote No. 55 Leg.} 
YEAS—26 

Eastland 
Garn 
Hansen 
Helms 
Hollings 
Laxalt 
Lugar 
McClellan 
McClure 


NAYS—64 


Hart 
Haskell 
Hatfield 
Hathaway 
Hayakawa 
Heinz 
Huddleston 
Humphrey 
. Jackson 
Javits 
Johnston 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Moynihan 
Muskie 


NOT VOTING—10 


Hatch Roth 
Inouye Talmadge 
Kennedy 

Melcher 


So the amendment (amendment 
73) was rejected. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER (Mr. 
ZORINSKY). May we please have order 
in the Chamber? Those Senators wishing 
to converse, please retire to the cloak- 
room. 

The Senator from Virginia. 

AMENDMENT NO. 71 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I plan to call up an amendment, 
but I say for the information of Senators 
that I do not think this will take very 
long. As far as I am concerned, it will 
take probably not more than a couple 
of minutes, and I doubt if the Senator 
from Iowa will take much time, either. 

Mr. President, I call up amendment No. 
71 and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) proposes an amendment No. 71: 

At the end of the bill, add the following: 

Src. . The amendments made by this 
Act shall not be effective after a finding by 
the President that (1) there has occurred a 
significant interruption in the supply to the 
United States of any commodity affected by 
such amendments, and (2) such interruption 
jeopardizes the security of the United States. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
senior Senator from Michigan (Mr, 
GRIFFIN) be added as a cosponsor of this 
amendment. 


Morgan 
Schmitt 
Scott 
Sparkman 
Stennis 
Thurmond 
Tower 
Wallop 
Young 


Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schwelker 
Stafford 
Stevens 
Stevenson 
Stone 
Weicker 
Williams 
Zorinsky 


No. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the amendment is so clear that I 
do not think I will do anything except 
read the amendment again. 

Amendment No. 71, which is the pend- 
ing business, states as follows: 

The amendments made by this Act shall 
not be effective after a finding by the Presi- 
dent that (1) there has occurred a signif- 
icant interruption in the supply to the 
United States of any commodity affected by 
such amendments, and (2) such interruption 
jeopardizes the security of the United States. 


That is all the amendment says. It 
says that if there is an interruption, a 
significant interruption in the supply to 
the United States of any commodity af- 
fected by this bill and that such interrup- 
tion jeopardizes the security of the 
United States, then S. 174 would no 
longer be in effect. That is all. 

Mr, CLARK. Mr. President, I will not 
take more than 2 minutes. 

I am opposed to the amendment. Cer- 
tainly not the intent of the amendment, 
but, in my judgment, it would be an un- 
necessary amendment simply because 
compliance with the United Nations 
sanctions is at the discretion of the Presi- 
dent in any event. At any time, if he felt 
United States security was seriously 
jeopardized by sanctions, he could issue 
a hew executive order allowing imports 
of Rhodesian chrome. Under the United 
Nations Participation Act, the President 
may issue an Executive order to put the 
United States in compliance with sanc- 
tions, and, likewise, he may act to sus- 
pend these if it is not in the national 
interest of the United States whenever 
he deems it appropriate. 

So, in my opinion, the amendment 
would be redundant, and it would have 
the adverse effect of delaying passage by 
sending it to conference or to send it 
back to the House for an additional vote. 

I close by quoting from the Defense 
Department, which concurs with the 
pending legislation. They say this: 

It is the view of the Department of De- 
fense that government and private stockpiles 
and possibilities for expanded imports from 
other sources, end-use substitution, second- 
ary recovery, conservation and improved 
technology in combination offer sufficient 
protection to the national security. Further- 
more, considering the inevitability of ma- 
jority rule in Rhodesia, United States access 
to that country’s chromium supplies may 
best be protected in the long run by compli- 
ance with United Nations sanctions. 


Therefore, Mr. President, I suggest 
that this amendment should be defeated. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Virginia. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. CANNON), 
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the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Georgia 
(Mr. TaLmapGE), the Senator from South 
Carolina (Mr. HoLLINGS), and the Sena- 
tor from Hawaii (Mr. MATSUNAGA) are 
necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Hawaii 
(Mr. Matsunaca) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr. HatcH) and the 
Senator from Delaware (Mr. ROTH) are 
necessarily absent. 

The result was announced—yeas 42, 
nays 50, as follows: 

[Rolleall Vote No. 56 Leg.] 
YEAS—42 


Hansen 
Hayakawa 
Heinz 
Helms 
Johnston 
Laxalt 
Long 
Lugar 
McClellan 
McClure 
Melcher 
Morgan 
Nunn 
Packwood 
Pearson 


Randolph 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stennis 
Stevens 
Stone 
Thurmond 
‘Tower 
Wallop 
Young 
Zorinsky 
Goldwater 
Griffin 


NAYS—50 
Eagieton 
Fo: 


Metcalf 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Pell 

Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stevenson 
Weicker 
Wiliams 


Abourezk 
Anderson 


Hathaway 
Huddleston 
Humphrey 
Jackson 
Javits 
Leahy 
Magnuson 
Mathias 
McGovern 
McIntyre 


NOT VOTING—8 

Inouye Roth 
Hatch Kennedy Talmadge 
Hollings Matsunaga 

So the amendment of Mr. Harry F. 
BYRD, JR, was rejected. 

Mr. MATSUNAGA subsequently said: 
Mr. President, on the last vote I was de- 
layed on the subway train and missed 
the vote. If present, I would have voted 
“no.” 


Cannon 


UP AMENDMENT NO. 77 


Mr. HELMS. Mr. President, I have an 
unprinted amendment at the desk which 
I call up and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HeLms) proposes unprinted amendment No. 
77: 

At the end of the bill add the following 
new section: 

Sec . The amendments made by this _ 
Act applicable to “Southern Rhodesia” shall 
not apply to the independent state of 
Rhodesia. 


Mr. HELMS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. We will 
please have order in the Senate Chamber. 

Mr. HELMS. Mr. President, I am going 
to withdraw this amendment in a 
moment, after brief discussion of it. 
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I simply want to make a point. Then 
I shall call up another amendment on 
which there will be a rollcall vote, and I 
suggest to the distinguished manager of 
the bill that he might want to consider a 
10-minute vote on that. That will be up 
to his judgment, of course. 

Mr. President, for 3 days now we have 
been talking on this floor about the sit- 
uation in Rhodesia. Both sides have 
made repeated references to Rhodesia 
and of the impact of sanctions on Rho- 
desia. Yet, Mr. President, if Senators will 
look at S. 174 they will nowhere find any 
reference to Rhodesia. The bill refers 
only to “Southern Rhodesia.” 

Mr. President, there is no country in 
the world named Southern Rhodesia. If 
Senators will check they will discover 
that “Southern Rhodesia” ceased to ex- 
ist on October 24, 1964, the day that 
Northern Rhodesia became Zambia. On 
October 24, 1964, Southern Rhodesia be- 
came just plain Rhodesia. 

This was not the action of self-pro- 
claimed independence. This occurred 13 
months before Rhodesia’s declaration of 
independence on November 11, 1965. It 
was the action of a territory that, Mr. 
President, was still united to Great Brit- 
ain. 

Yet here we are, now in our third day 
of discussion, persisting in bowing to 
United Nations’ terminology instead of 
recognizing the reality that exists. It is 
only common courtesy to refer to a na- 
tion by the name which that nation has 
chosen, The official name is Rhodesia not 
Southern Rhodesia. 

So if the sponsors of S. 174 prefer to 
keep the terminology of Southern Rho- 
desia, this amendment would propose to 
make clear that there is a distinction. 
For one, I would like for the sanctions to 
apply to a mythical Southern Rhodesia 
because they would then not apply to the 
country that actually exists. 

I hope the managers of the bill will at 
least correct the legislation to refer to a 
country that exists rather than to one 
that does not exist. 

Mr. CLARK. Mr. President, I would 
simply say to Senator Hetms this coun- 
try is known as Southern Rhodesia in 
accordance with the United Nations’ de- 
scription. That is why that name was 
chosen. 

It is a little difficult to verify under 
any other kind of international law 
what the name of a country is because, 
obviously, no country in the world so far, 
including South Africa, has recognized 
the government whose capital is in Salis- 
bury. 

So it could perhaps be argued as to 
what the name of the country is. We 
use the term “Southern Rhodesia” be- 
cause that is the official name recognized 
by the United Nations, and we are deal- 
ing here with sanctions under the United 
Nations. That is why we chose the name. 

Mr. HELMS. Mr. President, I hove that 
the United Nations does not decide to 
refer to the able Senator from Iowa as 
“Uncle Joe Clark.” I think the Senator 
from Iowa ought to be the sole judge of 
what he is going to be named. And the 
Government of Rhodesia, long prior to 
the declaration of independence, changed 
the name to Rhodesia, dropping the 
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“Southern,” at the same time Northern 
Rhodesia became Zambia. 

But I have made my point, and I 
withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

UP AMENDMENT NO. 78 

Mr, HELMS. I have another un- 
printed amendment at the desk which 
I call up and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment, 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

SEC. . Within 30 days after the enact- 
ment of this Act, the President shall estab- 
lish in Rhodesia a Liaison Office of the 
United States of America, and the Chief 
United States Liaison Officer shall present 


his credentials to the appropriate officials of 
Rhodesia. 

(2) The Chief United States Officer shall 
not be designated as ambassador or minister, 
but may have conferred upon him the per- 
sonal rank of ambassador, and enjoy diplo- 
matic privileges and immunities, 

(3) The President will expedite the estab- 
lishment in the United States of a Liaison 
Office of Rhodesia, with reciprocal privileges 
and immunities. 


Mr. HELMS. Mr. President, stated 
Simply, this amendment proposes that if 
we are going to meddle in the internal 
affairs of another country let us at least 
be in a position to communicate with 
them. Let us at least be fair enough to 
listen to their side of the matter. This 
Senate today, as did the House of Rep- 
resentatives yesterday, is making a judg- 
ment about Rhodesia—an arrogant 
judgment, I might add—without ever 
having anyone on the ground in that 
country to know what the real problems 
are, what the people really think, or the 
bloodbath that we are helping to en- 
courage. 

This, to the Senator from North Car- 
olina, seems unthinkable, and this 
amendment is a serious proposal that 
we do what we should have done long 
ago, simply to set up a U.S. Liaison Office 
in Rhodesia on the very same basis that 
we have a liaison office in Peking. It is 
just as simple as that. 

The reasoning in both cases is similar 
if not identical. We do not recognize 
Salisbury; we do not recognize Peking. 
But we are very interested in finding out 
what is going on in China and ascertain- 
ing the mood of the people. Since we 
are so obsessed with meddling, as we 
are doing now, cutting off our own noses 
to spite our faces in terms of our own 
national security, our own economic 
stability, the very least we can do, it 
seems to the Senator from North Caro- 
lina, is to have representatives in Salis- 
bury who can be aware firsthand of the 
true facts and not have to operate on 
secondhand information. 


It is in the U.S. interest to have com- 
munication with governments in the 
cases of both Peking and Salisbury. 
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The Rhodesian Government has been 
independent since November 11, 1965. Its 
record on human rights, notwithstand- 
ing all the criticism that is published and 
spoken, much of it erroneous, is far su- 
perior to the record on most African 
countries; yet no American official has 
ever made a formal visit to Rhodesia to 
talk with the authorities there to com- 
municate with them. Indeed, for that 
matter we have never sent anyone over 
there to talk with the people to find out 
what they think, what their problems 
are, in order to make a reasoned 
judgment. 

I realize that the claim is made that 
Rhodesia is not a country. That claim is 
a sophistry and we know that. It is a 
myth that cannot be sustained any long- 
er. Rhodesia has had de facto independ- 
ence for almost 12 years now. It has had 
control of the territory. It does not re- 
quire recognition by other countries for a 
country’s existence to be legal. For years 
we did not recognize the Soviet Union. 
We still do not recognize the Communist 
regime in Peking. I reiterate, Mr. Presi- 
dent, that outside nations are not the ar- 
biters of national sovereignty. Our diplo- 
matic recognition or nonrecognition has 
no influence on the legality of any re- 
gime anywhere. It is merely a tool which 
we use to advance U.S. policy interests. 

Of course, there is not much sentiment 
in the Senate for diplomatic recognition 
of Rhodesia. That is clear. It has been 
clear for some time. But we will be 
watching out for the interest of the 
people of the United States if the pend- 
ing amendment is approved. We will be 
gaining more influence over the Rhode- 
sian Government's action if we are in 
direct and continuous contact with the 
people there. So why not have such com- 
munication? What is to be lost, Mr. 
President, by having someone there, at 
least showing a willingness to try to be 
fair about it? 

Here we are making judgments in the 
Senate today, as did the House of Repre- 
sentatives yesterday, on amendment 
after amendment when we had five or 
six Senators in the Chamber to hear the 
discussion. What happens time after 
time? In come all the other Senators 
when the lights go on and the bells ring, 
and the votes are cast against amend- 
ment after amendment. I would dare say 
that at least 75 percent of the Senators 
have not the slightest idea about the na- 
ture of the amendments on which they 
are voting. 

It is a very serious thing. 

I think it is a pretty bad way to oper- 
ate a legislative body, but that is not the 
subject before us. And it is one very much 
on the minds of citizens who come to 
Washington and visit the Senate. 

This amendment would provide, of 
course, that the Rhodesian Government 
could set up a similar office in Washing- 
ton, D.C., which could not possibly be 
other than beneficial, because then at 
least we could have a dialog and know 
what is going on with ar exchange of 
views. The President could and should 
expedite such an arrangement. 

Mr. President, I wish to point out 
that the announced policy of our Gov- 
ernment is to effect a transition. This 
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has been said over and over again during 
the debate for the past 3 days. 

But to have influence and an affirma- 
tive influence, over a transition, does it 
not make sense that the United States 
should have a diplomatic presence in 
Rhodesia so as to monitor local develop- 
ments and to be in constant communica- 
tion with all the factions that are in- 
volved? That is the question. Are we 
really interested in seeing something 
constructive worked out over there? Or 
are we interested only in pandering to 
political pressure groups in this country? 
What are we up to? 

I think if Senators would answer that 
question honestly we might come up 
with a little bit different vote on some 
of these amendments that are being 
killed with no real consideration being 
given to them. 

I repeat, Mr. President, that we have 
such an office in China, in Peking. We 
have found it useful. China is a Govern- 
ment whose very philosophy is contrary 
to basic human rights. That is a term we 
bandy around here a lot in this Cham- 
ber. But are we not oddly selective in our 
application of pressure to achieve human 
rights? 

We have an office in Peking, as I say, 
And why, Mr. President, would it not 
be useful in Rhodesia to deal with a gov- 
ernment that is, after all, basically 
Western in its concept and outlook? 

It seems to me, Mr. President, that it 
will be without logic to vote down this 
amendment. No doubt it will indeed be 
voted down, because Senators will come 
in; they will not know what they are 
voting on, but they will vote it down. 
In doing so, they will be voting down fair 
play. They will be voting down a prop- 
osition to have a reasonable dialog with 
& country in whose internal affairs we 
are meddling. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered, 

Mr. CLARK. Mr. President, I will just 
take 1 minute. i 

We would, of course, strongly oppose 
the passage of the amendment. It would 
be tantamount to taking a first step to- 
ward recognition of the regime in Salis- 
bury, just as I think the liaison office in 
Peking is the first step toward recogni- 
tion of that regime as the Government 
of China. 

Since no country in the world has so 
far recognized the government in Salis- 
bury as a legal government, this would 
indeed be a very major change in Ameri- 
can foreign policy and our attitudes to- 
ward Rhodesia. It is not something we 
would want to do on the spur of the 
moment. 

Every President since the unilateral 
declaration of independence by the 
Rhodesian front in 1965 has opposed that 
Government and has opposed legally 
recognizing that Government. It is not 
something that is opposed simply by 
President Carter. President Nixon always 
felt that we should not in fact recognize 
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that Government as legal. President Ford 
held that position. President Johnson 
held it first, at the time of the unilateral 
declaration of independence, and Presi- 
dent Carter holds it now. 

So we have had a yery long and con- 
sistent pattern, together with every other 
single nation in the world, of not recog- 
nizing that regime. To establish a liaison 
office there with ambassadorial immunity 
would be a long step in the direction of 
recognition. For that reason, I hope the 
Senate will vote against the pending 
amendment. 

Mr. HELMS. Mr. President, with all 
due respect to my friend from Iowa— 
and he is my friend—about all he is say- 
ing is that four Presidents of the United 
States have been wrong in this proposi- 
tion. At least it has been bipartisan folly, 
if that is any comfort. Personally, I find 
no comfort in it. 

If we are just going to meddle, the 
Senator is right, we ought to vote down 
the amendment. But if today in the Sen- 
ate we want to take a step toward en- 
couraging in Rhodesia a solution to the 
problem—then this amendment makes 
sense, and ought to be approved. 

I do not care whether another country 
in the world has recognized Rhodesia or 
not. The position of the United Nations 
is of no interest to me. The United Na- 
tions has been of no value to the United 
States, nor to the cause of peace and 
freedom in the world. 

Be that as it may, if we are going to 
continue to meddle in the affairs of 
Rhodesia, we should at least arrange to 
know the positions of those with whom 
we may disagree in Salisbury, and so that 
they will know ours. 

Surely it would diminish the resent- 
ment. It would diminish the psychologi- 
cal hostility. Above everything else, Mr. 
President, it is just plain commonsense 
and fair play. 

Maybe somewhere, as Senators come 
in, someone might mention to them that 
this is a pretty good amendment, and 
that they ought to know a little some- 
thing about it before they case an auto- 
matic to kill it. That may be too much 
to hope, however. 

I am ready to vote, Mr. President. 

The PRESIDING OFFICER (Mr. Sas- 
SER). The question is on agreeing to the 
amendment of the Senator from North 
Carolina. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr, Cannon), 
the Senator from South Carolina (Mr. 
Houiines), and the Senator from Geor- 
gia (Mr. TALMADGE) are necessarily ab- 
sent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr Harcu), the 
Senator from Delaware (Mr. Ror), and 
the Senator from Virginia (Mr. Scorr) 
are necessarily absent. 

The result was announced—yeas 26, 
nays 67, as follows: 
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[Rolicall Vote No. 57 Leg.] 
YEAS—26 
Eastland 
Garn 
Goldwater 
Hansen 


McClure 
Morgan 
Schmitt 
Stennis 
Stevens 
Thurmond 
Tower 
Wallop 
Young 


Allen 
Baker 
Bartlett 
Bellmon 
Byrd, Hayakawa 
Harry F., Jr. Helms 
Byrd, Robert C. Laxalt 
Curtis Lugar 
Domenici McClellan 


NAYS—67 


Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randoiph 
Ribicoff 
Riegie 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Stone 
Weicker 
Williams 
Zorinsky 


Abourezk 
Anderson 
Bayh 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 


Hathaway 
Heinz 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 

Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 


NOT VOTING—7 


Inouye Talmadge 
Roth 
Scott 


Hetms’ amendment was re- 


Cannon 
Hatch 
Hollings 


So Mr. 
jected. 

Mr. HELMS. Mr. President, the Sen- 
ate has just voted not to have firsthand 
communication with the government in 
whose affairs we are meddling. Therefore, 
we have to rely on secondhand informa- 
tion to make our own judgments about 
who is reliable and who is not. In that 
connection, Mr. President, I have been in 
correspondence with Mrs. Karin Wood, 
a very fine lady who is a resident of 
Salisbury, Rhodesia. Her latest letter to 
me, dated March 1, 1977, contains some 
quite interesting observations. I ask 
unanimous consent that her letter be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SALISBURY, RHODESIA, 
March 1, 1977. 
Hon. Senator Jesse HELMS, 
U.S. Senate, 
Washington, D.C. 

Dear Senator HELMS, Thank you for your 
letter which I was happy to receive as it 
shows the green light for me to give you 
news of the exciting new developments in 
Rhodesia. 

Under separate cover you will receive two 
newspaper pages concerning ZUPO, and in 
order to place the new developments in 
proper perspective I shall have to repeat the 
outline already supplied and fill in the de- 
tails therefore this letter supercedes and re- 
places my letters dated 27th January and 
18th February 1977. Please bear with the 
repetition. 

A. American blacks were slaves of the 
whites, a fact which cannot be erased from 
their race memory. 

I. Some blacks in Rhodesia were slaves of 
other blacks until liberated by whites, and 
this cannot be erased from their race mem- 
ory. 

Mr. Moss, a black American journalist who 
visited Rhodesia, said in a televised inter- 
view that he found the relationship between 
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blacks and whites here much better than in 
America. I then drew his attention to the 
above mentioned facts and that Chief 
Chirau, the Chairman of ZUPO, was enslaved 
as a child, freed by whites, and feels that he 
is what he is today thanks to the whites. 

A multi-racial government is natural to 
Rhodesian thinking, feeling and way of life, 
whereas Americans have ingrained resent- 
ment on the one hand and a guilt complex 
on the other, which explains their extraordi- 
nary policies such as compulsory busing of 
school children and the relentless harass- 
ment of whites in Southern Africa for fan- 
cied oppression of blacks. 

B. Historical facts concerning Rhodesia 
can be verified in the National Archives in 
Salisbury where I was employed for years 
as indexer of historical documents. 

The blacks as well as the whites were im- 
migrants, and immigration began about the 
Same time for the forebears of the present 
black as well as white Rhodesians. Later the 
country was developed by the British South 
Africa Company through Cecil Rhodes. Later 
still the whites banded together to form the 
first government which then purchased this 
country from the British South Africa Com- 
pany, bravely shouldering the colossal debt. 
Fortunately the mining of minerals by pri- 
vate enterprise contributed to the funds for 
payment of this debt. 

This country was therefore self-governed 
from the start but a British governor was 
tolerated for a time to ensure British pro- 
tection during the world wars and their 
aftermath. 

Some of the members of the original gov- 
ernment are alive today and their sons are 
in the present government, therefore their 
attitude towards the attempted alienation 
of this country by U.K. and U.S.A. in favor 
of communist lackeys should be understood 
in the light of past history. 

I. What should also be understood is 
their implacable refusal to be intimadated 
by terrorists, and the leaders of neighbour- 
ing countries, the so-called front line presi- 
dents, who put their countries into volun- 
tary liquidation in order to get on the in- 
ternational dole. 

II. When the flow of handouts reduced to 
a trickle they closed their borders and even 
claimed aggression, to stimulate the flow. 

III. Once again the handouts are deemed to 
be inadequate hence their attempt to ob- 
tain through their appointees, the Patriotic 
Front, Rhodesia's hard-earned assets, by 
using overseas politicians as a stalking 
horse. 

IV. These African leaders allow their real 
rulers, the two communist countries to 
train terrorists on their soil. 

C. In America the land was taken from 
the Indians. In Rhodesia the land was 
fairly divided at the outset. The Africans re- 
ceived their share free—a point overlooked 
by U.K, and U.S.A, who urge removal of all 
discrimination, which if fully implemented 
would mean that the Africans would have 
to buy their land. 

The Africans were supplied with free 
schools, and also with teachers trained in 
agriculture and animal husbandry. Those 
who were prepared to learn and to work in 
order to progress have achieved spectacular 
results and prosperity, in some cases to mil- 
lionaire level, with their own businesses 
and farms. 

I, Others destroyed their free land to the 
point of no return and now want to grab 
European farms. 

II. There is still plenty of uncultivated 
African areas available to them, but the 
problem is to stop them ruining that as 
well; and teachers black as well as white, 
have been murdered and cattle dips de- 
Stroyed. Even farms and businesses the 
property of fellow blacks have been at- 
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tacked. The African purchase areas, and all 
white areas for the most part, will be avail- 
able to all races by purchase, 

D. Resistance to progress in some Afri- 
can quarters even in commerce and indus- 
try has to be experienced to be believed, 
for example, a fisherman tribe was offered 
free a ready-made industry complete with 
boats, nets, and a market with above aver- 
age income for fishing Lake Kariba. 

I. They refused, preferring to eke out a 
living fishing Lake Kariba in the way their 
forefathers fished the Zambesi rather than 
to work even a three-day week. 

II. Politically there has been an even 
greater resistance to progress. In 1961 the 
then African leader, Joshua Nkomo signed 
acceptance of the 1961 constitution. The next 
day he repudiated it and in addition ordered 
Africans not to register as voters, and not 
to take part in central government, Joshua 
Nkomo had and still does take his orders 
from Moscow. In Africa instructions by 
Africans to Africans is backed up with the 
intimidation of dissenters. 

E. Against this historical and ethnic back- 
ground a blaze was ignited by British poll- 
ticians with their Federation debacle, fuelled 
by their imposition of sanctions, stoked by 
their settlement charades, and given explo- 
sive force by their mismanagement of the 
Geneva conference and follow-up shuttle. 

I. This blaze is used to the full by the 
African lackeys of the Russian and Chinese 
communists. 

II. Their method is to entice and to abduct 
impressionable youngsters, train them and 
arm them for terrorists incursions into 
Rhodesia. 

III. These incursions are not to fight the 
Rhodesian Security Forces, but to maim, 
butcher, and kill defenceless people e.g. nuns 
and priests, persons in government employ, 
plant mines, destroy African businesses, 
African beer halls and administrative cen- 
tres, European farms and farmers, and tour- 
ists, in fact to carry out the typically marxist 
orders to instill fear and create chaos. 

The care and feeding of the terrorists is 
paid for by the British and American tax- 
payers through the grants made by their re- 
spective Governments. Portuguese who man- 
age to escape from Mozambicue estimate 
that there are 15,000 Mozambicans in the 
camps which are pointed out to visiting 
dignitaries, as being refugee camps when 
in fact they are Mozambicans imprisoned for 
opposition to the corrupt Frelimo regime. 
Russia and China supply the terrorists with 
weapons. 

F. The very recent emergence into the open 
of middle of the road Africans who desire to 
cooperate with the government in realising 
natural African aspirations must be ap- 
preciated for what they are by overseas poli- 
ticlans since their stand is in opposition to 
the so-called nationalists, to the extent that 
their lives, their families and property is in 
danger and may be for some time to come. 
Even this initial approach by these Africans 
has enabled the Government to begin making 
changes in the constitution towards creat- 
ing a non-racial society, and already legisla- 
tion is in progress. 

I. A complete sharing of present wealth 
would amount to no more than pocket money 
for each individual and what is needed for 
additional business ventures to provide job 
opportunities for all, even for those who de- 
cide to lay down their arms in favour of 
employment. 

The distribution of wealth is inextricably 
bound up with decentralization after an 
initial survey by Rhodesian experts of all 
reasonable densely populated areas: 

Do the raw materials available justify the 
establishment of factories to process the 
materials? 
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Is the produce grown suitable for canning, 
or the grains for manufacturing grain prod- 
ucts, or for extracting oils or spirit? 

What is the mining potential? 

Can beef on the hoof be processed at 
source? 

Will a new tourist resort be viable in an 
area rich in folk music, particularly the 
haunting music made by playing on huge 
boulders as if they are a xylophone, and 
folk tales told in a theatrical campfire 
setting? 

The list is endless. 

II. By no stretch of the imagination can a 
country under sanctions which have and are 
already harming the blacks and not the 
whites improve life for the blacks. 

III. What is needed for peace in Southern 
Africa are men with guts in U.K. and U.S.A. 
men who will lift sanctions by withholding 
contributions to U.N. if necessary until this 
is effected. 

IV. The lifting of sanctions would ensure 
unrestricted access to and sale of raw mate- 
rials thereby generating the necessary fi- 
nance in a continuing process for the equita- 
ble distribution of wealth. 

V. It would ensure peace through trade in 
foodstuffs with hungry neighbours, and 
through movement of African peoples. It 
would improve relations between the Third 
World and the West by putting an end to the 
stalking horse pressurizing. 

VI. It would enable Rhodesia with her su- 
perior knowledge and long experience of 
Africans in Africa to dampen the blaze and 
gradually extinguish it by specialised de- 
fensive military measures, and by political 
changes to create a non-racial society. It 
would enable Rhodesia to resume her round- 
the-clock trouble-shooting role in this and 
in neighbouring black countries in prevent- 
ing the unchecked breeding of locusts from 
becoming plagues, and the unchecked para- 
sitic and contagious diseases such as cholera 
and rabies from becoming epidemics. It needs 
knowledge and long experience of Africans in 
Africa to get those living in remote areas to 
report outbreaks to the nearest centre from 
where the teams can be alerted. 

G. The Americans slaves were cut off from 
their families, and black immigrants in U.K. 
and U.S.A. voluntarily cut themselves off. 
With no ethnic ties they feel a lack which 
they endeavour to remedy by ever-increasing 
demands from the whites to make them part 
of their group. 

I. Rhodesian blacks emigrated from neigh- 
bouring countries and have ethnic ties with 
tribes in those countries. Until BII they 
moved freely across the borders. 

H. The rural free African areas are in the 
care of traditionally appointed chiefs, coun- 
cillors and headmen. The Chief tries civil 
and criminal cases according to African law, 
and serious cases are handed over to the 
central courts for trial under Roman Dutch 
law. A government trained liaison officer 
holds a watching brief, and chiefs who mis- 
appropriate the dues paid by their subjects 
into the poo} for the betterment of the com- 
munity, or otherwise misbehave, are deposed 
by the government. The government assists 
financially and with expert advice in school- 
ing, irrigation, agriculture, health, etc. 

I. All have many children and some have 
two or more wives, therefore there can be no 
land inheritance and it has to be allocated 
by the Chief. 

J, The urban free African areas have sub- 
sidised housing, all the amenities from sewer- 
age to golf courses; their own town council 
and the usual liaison officer. Here again there 
cannot be ownership and inheritance due to 
the side of the families. The purchase areas 
within the townships are of course a different 
matter. Some have one wife in a rural area 
and another in an urban area, and commute 
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between them to make children to work on 
his lands with a minimum of schooling. As 
adults they bring in dowries and further 
free labour. 

These children are fertile ground for re- 
cruitment with empty promises which they 
are only too ready to believe. The only remedy 
is more jobs and lifting of sanctions, There 
are clinics, and country hospitals (mainly 
missions) and all Africans pay only nominal 
fees in the largest and best equipped hospital 
in Southern Africa which was built for them. 

K. The businessmen in the purchase areas 
are, like their counterparts the world over, 
reluctant to take part in politics and admin- 
istration but are so desperately afraid of a 
black government with communist leanings 
which will deprive them of their possessions 
that they are beginning to take part in deal- 
ing with African moderates. 

L. In all the years of its existence the ANC 
have never formulated a policy, have no gov- 
erning or administrative experience due to 
Dil, the rejection of participation by Nkomo, 
The leaders are a prime example of the Beriut 
syndrome—too much high level free educa- 
tion with too little backbone to apply that 
education in a competitive world. 

The number of trained terrorists are pe- 
riodically reduced in number through bloody 
feuds between rival factions of the ANC. 

The factions are now being kept in separate 
camps in neighbouring black countries. If the 
present government were to be so stupid as to 
succumb to the unjustifiable pressures ex- 
erted by U.K. and U.S.A. and the western 
countries which they have brainwashed into 
accepting the ANC, these bloody fueds would 
be taking place inside Rhodesia plus the ter- 
rorist war. 

Yours sincerely, 
Mrs. Karen Woop, 
Retired librarian. 


UP AMENDMENT NO. 79 


The PRESIDING OFFICER. The bill 
is open to further amendment, 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send to the desk an amendment 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, JR.) proposes unprinted amendment 
No. 79: 

At the end of the bill add the following 
new section: 

Sec. —. The amendments made by this 
Act shall not apply upon the expiration of 
30 days following the date of any determi- 
nation by the Secretary of the Treasury that 
the price of chromium in any form has in- 
creased by at least 100 per centum more than 
the price of that form of chromium on the 
date of enactment of this legislation. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I shall take only a moment, be- 
cause I think the amendment is rather 
clear. What it says is that after the en- 
actment of this pending legislation, S. 
174, which prevents the United States 
from buying chrome from Rhodesia—if, 
as a result of that action, the other na- 
tions—mainly, Russia and South Africa, 
which have the deposits of chrome—un- 
realistically increase the price then the 
Clark bill would not be applicable. 

Mr. President, this amendment might 
be called a consumer protection amend- 
ment. It provides that the provisions of 
S. 174 will be nullified if there is a dou- 
bling of the price of chrome. 

The bill now before the Senate gives 
new life to that old adage that the 
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only thing we ever learn from history 
is that we never learn from history. 

During the years after 1966, when the 
United States observed the Rhodesian 
embargo, our increasing’ dependence on 
the Soviet Union as a supplier of chrome 
resulted in a 188-percent price increase. 
with prices reaching their peak in 1971, 
the last year of the embargo of Rho- 
desian chrome. 

After the enactment of the Byrd 
amendment, prices declined consider- 
ably. 

Now, Assistant Secretary of State 
Katz has testified before the Senate For- 
eign Relations Committee that this bill 
will result in only 26-percent increase in 
the price of chrome, and that this will 
be short term. 

If his figures are correct, then my 
amendment will have absolutely no ef- 
fect. No one will be happier than I to 
learn that the Soviet Union did not 
take advantage of the United States’ 
vulnerable position in order to gouge us 
on the price of chrome. 

If, however, Assistant Secretary Katz 
is overly optimistic, then we certainly 
should have some protective mechanism 
to insure that the Soviet Union does 
not push the price of chrome through 
the roof while we stand helplessly by, 
unable to act in order to protect our 
economy. 

We have been given no reason to be- 
lieve that the Soviet Union would not 
use a price lever against us in order to 
accomplish political gains. What varia- 
ble in Mr. Katz's economic equation 
takes account of this? 

Mr. President, if the Senate accepts 
the Clark bill, it has an obligation to 
insure that our economy is protected 
from extreme cases of victimization by 
our enemies. If supporters of S. 174 are 
correct concerning the potential impact 
of this bill, my amendment will have 
absolutely no effect. It will take effect 
only if our concern over the goals and 
intentions of other nations prove to be 
justified and the American economy is 
put at the mercy of our enemies. 

Mr. CLARK. Mr. President, I shall 
speak for just a couple of moments. 

I think that we cannot politically and 
diplomatically say we will only comply 
with sanctions if it does not cost us any- 
thing. It seems to me if it is the right 
action, it is the right action; if it is the 
wrong action, it is the wrong action. The 
costs of a growing war in Rhodesia are 
great in terms of peace and in terms of 
stability. I think it is worth a small sac- 
rifice in the price of chrome to avoid such 
a conflict. If it is right to take the action, 
I do not think we ought to put a dollar 
sign on it. There is no evidence to date 
that this will cost us any more. The his- 
tory of the amendment, I think, has not 
borne that out. 

There are obviously countervailing 
considerations that override this single 
economic interest. Among these are the 
other economic concerns and interests, 
including American access to chrome 
after majority rule comes about. Other 
countries are paying a much higher price 
in compliance with these sanctions in 
many cases—countries such as Zambia, 
who have cut off total trade and linkage. 
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It has cost them an enormous amount in 
terms of inability to use rail lines through 
Rhodesia and so forth. 

The cost of chrome and ferrochrome 
may well go up and, in fact, it may well 
go up for reasons that have absolutely 
nothing to do with sanctions, following 
the passage of this legislation. The costs 
have been down for quite a while now, 
obviously, because of the recession. If de- 
mand for stainless steel goes up with eco- 
nomic recovery, the price of ferrochrome 
and chrome will also go up. But I do not 
think that we ought to make the accept- 
ance of this legislation dependent upon 
the price of the chrome. Therefore, I ar- 
gue for defeat of the amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I point out that when the embargo 
was first put on, some years ago, Russia 
increased the price of chrome by 188 per- 
cent. The purpose of this amendment is 
to try to give some protection to the 
American consumer, because, after all, it 
is the American consumer which will be 
paying the bill and paying the increased 
cost. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from South Carolina (Mr. HoL- 
LINGS), the Senator from Georgia (Mr. 
TALMADGE) , and the Senator from Missis- 
sippi (Mr. STENNIS) are necessarily 
absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovye) is absent on 
Official business. 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mr. Doe), the 
Senator from Utah (Mr. Hatcx), and the 
Senator from Delaware (Mr. RoTH) are 
necessarily absent. 

The result was announced—yeas 31, 
nays 61, as follows: 


[Rolicall Vote No. 58 Leg.] 
YEAS—31 


Garn 
Goldwater 
Hansen 
Hayakawa 


Nunn 
Randolph 
si 


Allen 
Baker 
Bartlett 
Bellmon 
Byrd, Helms 
Harry F. Jr. Johnston 
Byrd, Robert C. Laxalt 
Chiles Lugar 
Curtis McClellan 
Domenici McClure 
Eastland Morgan 


NAYS—61 


Eagleton Magnuson 
Mathias 
Matsunaga 
Melcher 
McGovern 
McIntyre 
Metcalf 


Abourezk 
Anderson 
Bayh 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Case 
Chafee 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeConcini 
Durkin 


Hatfield 
Hathaway 
Heinz 
Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
Leahy 


Long Ribicof 
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Riegle 
Sarbanes 
Schweiker 
Stafford 


Williams 
Zorinsky 


Stevens 
Stevenson 
Wallop 
Weicker 
NOT VOTING—8 


Hollings Stennis 
Dole Inouye Talmadge 
Hatch Roth 


So the amendment was rejected. 
ADDITIONAL STATEMENTS SUBMITTED ON S. 174 


Mr. DOMENICTI. Mr. President, today, 
as we continue deliberation on S. 174, a 
bill suspending the Byrd amendment as 
it pertains to Rhodesia, I must say that 
I have listened intently to my distin- 
guished colleagues on both sides of this 
issue. Their arguments and conclusions 
have both troubled and enlightened me. 
I sympathize with their fears and share 
their concerns, It appears our options are 
few and the implications of our actions 
extremely crucial. 

First, I would like to point out, that 
since becoming a Member of the Senate, 
I have seen a growing concern among 
our citizens and in the legislative and ex- 
ecutive branches regarding the issue of 
international human rights. In response 
to that concern, in 1976 we enacted sev- 
eral provisions, section 502B and section 
116 of the Foreign Assistance Act. In 
part, section 502B states that it is the 
policy of the United States: 

. > in keeping with the constitutional 
heritage and traditions of the United States, 
to promote and encourage increased respect 
for human rights and fundamental freedoms 
for all without distinction as to race, sex, 
language, or religion. To this end, a prin- 
cipal goal of the foreign policy of the United 
States is to promote the increased observ- 
ance of internationally recognized human 
rights by all countries. 


As Congress continues to exercise its 
voice in the shaping of this Nation’s for- 
eign policy, our judgments must pru- 
dently reflect this policy. I accept and 
encourage attainment of that goal. 

I believe it is honest to say that the 
United States does not accept the pres- 
ent apartheid government in Rhodesia. 
In general, we have accepted former Sec- 
retary of State Kissinger’s efforts, as out- 
lined in his address in Lusaka, to bring 
about a resolution of the Rhodesian crisis 
by a transition to majority rule with 
minority rights. 

The stalemate of the negotiations has 
troubled us all, and the possible conse- 
quences of this breakdown cause legiti- 
mate concerns, Certainly we all share the 
hope that this volatile situation will ease 
quickly through resumption of commu- 
nications among those involved, While I 
know proponents of S. 174 contend that 
America’s credibility is at stake unless 
action is taken on this measure, I con- 
fess grave doubts over enactment of this 
bill. 

I am troubled over whether or not this 
action will have a significant impact on 
Rhodesia’s economy, which in part it is 
designed to do, when evidence suggests 
other nations, including the Soviet Union 
continue to disregard the United Na- 
tion’s sanctions; and, whether or not the 
United States is in a position to ignore 
the fact that chromium is still near the 
top of our strategic list, and we have 
little alternative but to depend almost 
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exclusively upon the Soviet Union for its 
supply—which I might add, it appears we 
already do. It is somewhat reasuring to 
know that should an emergency arise, we 
have a source of supply available other 
than the U.S.S.R., or in South Africa, 
whose own internal situation is less than 
tranquil. 

In addition, while I do not want to be- 
labor this point, in a Washington Post 
article of February 4, 1977, a question 
was directed to Secretar; of State Vance 
concerning the “linkage” theory. Basi- 
cally, Vance was asked if there was a 
“linkage between our feelings about the 
Sovie treatment of their citizens and the 
human rights questions, and our other 
relations with them—trade, economic, 
and arms talks.” Vance replied that, 

No, there is no linkage. I think each of 
these subjects is an important subject and 
each should be discussed on its own footing. 


Now, I recognize that Secretary Vance 
was referring to the Soviet Union, her 
human rights issue and our strategic 
weapons negotiations. However, here we 
have an issue of human rights, and we 
contend that we can separate these poli- 
cies from economic and trade policies. 
I believe we can logically relate this is- 
sue with the situation in Rhodesia—and 
perhaps we should say again that there 
“is no linkage.” I think that U.S. foreign 
policy at times has been a dualistic one, 
not oniy on the continent of Africa, but 
throughout the entire world. I question 
whether or not the United States can 
again invoke this policy—this incon- 
sistency—when what we have here is the 
curtailment of a natural resource vital 
to our strategic needs. 

The temptation to use such an eco- 
nomic sanction against Rhodesia is 
fraugh* with additional dangers. I am 
concerned over the possible higher prices 
of steel products and the accompanying 
possible reduction in related employment. 
I am also concerned over the possible 
trade effects this will have upon our al- 
lies; in particular, Japan, who continues 
to trade with Rhodesia. 

In the latter case. this could effectively 
create a considerable, if not dramatic, 
economic impact upon this Nation and 
her allies. I have read where projections 
of price increases could easily reach 17 
percent, or approximately $300 million 
on a yearly basis. And, we would surely 
need additional econometric studies to 
ascertain the costs for substitution, or 
implementation of technological innova- 
tions; we can already be fairly certain 
that any new technologies will require 
some energy cost analysis. In addition, 
we do know that the Soviet Union raised 
the price for chrome ore over 180 per- 
cent when alternative sources were not 
as readily available; it appears we have 
no assurances she will not continue that 
policy if S. 174 is enacted. 

I would also like to point out that pro- 
ponents of this measure contend that in 
1976 the United States depended upon 
the U.S.S.R. for 44 percent of its chrome 
ore imports, while we looked to Rho- 
desia for only 2 percent of our imports. 
If these figures are accurate, then I 
truly wonder how great this economic 
impact may be. When this bill was in- 
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troduced on January 11, 1977, the ac- 
companying statement in the CONGRES- 
SIONAL Recorp said that: 

The United States has responded with a 
refusal to make even a minor economic sac- 
rifice for freedom. 


I respect these views. However, I might 
say conversely, that any minor sacrifice 
may only be endured by Rhodesia, while 
the United States and her allies experi- 
ence impacts of inestimatable propor- 
tions. 

In conclusion, again. I want to reiter- 
ate my firm belief in the concept of pro- 
moting human rights objectives in this 
Nation’s foreign policy. I do support an 
orderly transition from Rhodesia’s pres- 
ent minority rule to majority rule, and I 
applaud every meaningful effort toward 
that goal. However, considering the 
strategic and economic impacts resulting 
from passage of S. 174, I must cast my 
vote in opposition to this measure. 

REPEATING THE BYRD AMENDMENT 

Mr. HEINZ. Mr. President, when this 
issue came before the Congress the last 
time in 1975, I voted against repealing 
the Byrd amendment, largely on the 
grounds that repeal—and therefore the 
embargo of Rhodesian chrome—would 
have had a serious economic impact on 
the specialty steel industry, an industry 
of considerable economic importance to 
western Pennsylvania. 


Hearings this year, however, have in- 
dicated a change in circumstances lessen- 
ing that impact. One reason for that 
change, improved technology, was well 
illustrated by E. F. Andrews, vice presi- 
dent of Allegheny-Ludlum Industries in 
his February 9 testimony before the For- 
eign Relations Committee: 

A significant portion of the specialty steel 
industry has spent substantial sums to re- 
search and develop technological innovations 
permitting the use of lower quality ferro- 
chrome smelted from ore currently available 
from sources other than Rhodesia. Sizable 
investments have been made in capital 
equipment to take advantage of new techno- 
logical processes. In addition, substantial 
smelting capacity for high-carbon ferro- 
chrome has been added outside Rhodesia, 
particularly in South Africa. Thus, our eco- 
nomic reliance upon Rhodesian chrome is 
less than when the Byrd amendment was 
adopted in 1971. 


Another factor has been the recent de- 
cline in US. reliance on Rhodesian 
chrome, in part caused by higher prices 
due to changed transportation pat- 
terns—chrome ore is now being shipped 
through South Africa rather than Mo- 
zambique. For the first 11 months of 
1976, U.S. imports of Rhodesian chrome 
ore—metallurgical grade, the grade used 
in the steel industry—constituted only 
5 percent of our total imports. In quan- 
tity that represented an 86-percent de- 
crease over the preceding year, Clearly 
these levels no longer represent a sig- 
nificant reliance on our part on Rho- 
desian chrome. 

Given this change, I believe it is time 
to take a fresh look at the Byrd amend- 
ment. In doing so, we must recognize that 
chrome is a critical commodity for our 
economy, and we must take care that 
our actions do not permanently remove 
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us from major sources of supply or force 
us to depend on unreliable suppliers. 

From that perspective, one of the 
strongest economic arguments in support 
of repeal is the recognition that the pres- 
ent government of Rhodesia is unlikely 
to be a permanent one and that its suc- 
cessor will in all probability be more rep- 
resentative of the country’s population 
and have significantly different policies 
in many areas. At that point we can ex- 
pect U.N. sanctions to be lifted, and we 
can expect that government to establish 
new trade relationships. What form 
those relationships with the United 
States may take will almost certainly 
depend in part on our attitude toward 
and past compliance with the embargo. 
Clearly, short-term compliance with the 
embargo will be in our long-term inter- 
ests in terms of reestablishing trade with 
a future Rhodesian government, and in 
terms of our maintaining good relations 
with other African governments honor- 
ing the embargo as a matter of funda- 
mental principle. 

At the same time, however, we should 
recognize that boycotting Rhodesian 
chrome in the short run narrows our 
sources of supply, and we must take care 
to preserve our other sources, notably 
South Africa, which has become a more 
important source to us. Our determina- 
tion to live up to our U.N. obligations and 
embargo Rhodesian chrome should be 
matched by an equal determination to 
maintain our other supply sources. 

I have not in this statement empha- 
sized the issues of principle that are at 
stake in this matter, because I have al- 
ways believed that those principles point 
clearly toward repeal of the Byrd amend- 
ment and reimposition of the embargo. 
It is unfortunate that we have had in 
the past to compromise those principles 
in the interests of our economy and our 
security. Now that the economic circum- 
stances have changed, however, it is time 
to reaffirm those principles and bring our 
Policy into line with them. I intend to 
support S. 174, and I urge my colleagues 
to do likewise. 

Mr, BROOKE. Mr. President, we will 
vote today on whether or not the Senate 
will go on record as favoring the restora- 
tion of U.S. compliance with economic 
sanctions against the illegal government 
of Ian Smith in Rhodesia. The House 
has already voted in favor of compliance. 
What we decide will inevitably have an 
impact on developments in southern 
Africa and our capacity to encourage 
reasonable settlements of outstanding is- 
sues in that part of the world. 

As an original sponsor of S. 174, I am 
convinced that this measure and the ac- 
tion it prescribes are in the best interest 
of the United States, Therefore, I urge 
that it be passed without delay. 

Many arguments, pro and con, have 
been advanced regarding the issue. 
There would be little merit in my repeat- 
ing in detail the arguments against the 
continued importation of chrome and 
ferrochrome from Rhodesia. Others have 
done so in impressive and compelling 
fashion. But I would like to make several 
general observations as to why I believe 
the proposed action merits the support 
of this body. 
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First, although choosing to respect 
the sanctions that have been imposed 
on Rhédesia would not give the United 
States a zuarantee of success in promot- 
ing a solution to the conflict that mini- 
mizes violence and, hopefully, achieves 
a substantial amount of justice for the 
people in that country, we will have far 
less a chance of success in achieving 
these goals if we do not respect those 
sanctions. U.S. political capital in the 
minds of those who are determined and 
able to bring about change will be mini- 
mized if we fail to take this step to sig- 
nify that further procrastination by the 
Smith regime is unacceptable to the 
United States. 

Second, there is no adequate economic 
justification for continued U.S. violation 
of the sanctions. The U.S. stainless steel 
industry has agreed that previous argu- 
ments for violating the sanctions no 
longer have validity. New technologies 
have made the utilization of lower grade 
chrome, found in many parts of the 
world, economically feasible. Moreover, 
in 1976 we imported only 5 percent of 
our metallurgical chrome needs from 
Rhodesia, the decrease largely due to 
our recognition of the basic unreliability 
of that source under prevailing military 
and political conditions in that country. 

Third, and related to the above, if the 
chrome located in Rhodesia is important 
to the United States, it is so in the long 
run rather than in the near term. If we 
are to have future access to that chrome 
on a just basis, then it is time to stop 
ignoring the inevitability of “revolution- 
ary” changes in that country in the very 
near future. These changes will bring to 
power individuals who, at present, have 
serious reservations as to the desirability 
of good working relations with the 
United States. U.S. compliance with ex- 
isting sanctions can begin to alter their 
perceptions, just as noncompliance can 
serve to deeper animosity without prom- 
ising to limit the damage to our interests 
in the area. 

Moreover, it is important that we rec- 
ognize that the whole question of the 
US. trading relationship with independ- 
ent Africa can be affected by our deci- 
sions regarding Rhodesia. Many African 
States desire a mutually beneficial trad- 
ing relationship with our country. They 
realize that we are, at least potentially, 
the most important market for many of 
their goods. They also realize that eco- 
nomic interdependence means that the 
United States has an interest in achiev- 
ing and maintaining access to raw ma- 
terials in Africa. Thus, the ingredients 
for a productive cooperative relationship 
exist. But U.S. policies in the past have 
reflected an inadequate appreciation of 
the depth of feeling Africans have re- 
garding the vestiges of colonialism in 
southern Africa. Just as Americans feel 
deeply about their fundamental freedom 
from coercion provided for in the Con- 
stitution, so do Africans throughout the 
continent have a deep emotional com- 
mitment to doing what is necessary to 
be rid of the last tangible expressions of 
colonial coercion. And I am convinced 
that many in Africa are willing to pay a 
high price to do so, a price that could 
entail negative consequences for U.S. 
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trading relationships with Africa if our 
policy choices are inept and irrelevant 
to evolving conditions. 

Fourth, a goal of U.S. efforts in south- 
ern Africa must be to minimize the pos- 
sibility of the area becoming a focal 
point for competition between ourselves 
anc the Soviet Union. Responsible Afri- 
can leaders certainly desire to avoid such 
a situation. The best way to do so, in 
my opinion, is to accelerate the changes 
needed to permit the Africans them- 
selves to resist aggressive expansion of 
influence and control by any outside 
power. Having struggled for decades to 
achieve freedom from colonial control, 
the Africans do not want to be subject 
to the policy dictates of any power. U.S. 
policies in the past have not reflected 
an adequate appreciation of this funda- 
mental truth. It is imperative that they 
do so now. 

We cannot nor should we attempt to 
dictate policies to any African state. 
What we can justifiably do is work with 
them to provide an environment where 
the United States and the African coun- 
tries will have the necessary freedom of 
choice to work out their relationships un- 
fettered by coercive influences from any 
source. 

Finally, U.S. compliance with these in- 
ternational sanctions has a very impor- 
tant moral dimension. There can be no 
question as to our obligation to do what 
we can to assist those who desire that 
changes in Rhodesia and the rest of 
southern Africa occur at the least pos- 
sible loss of life and personal and societal 
freedom. Favorable action on S. 174 can 
place the United States in a better posi- 
tion to do so. 

Equally important is our obligation to 
advocate the principles we believe to be 
universally applicable to government. 
The manner by which we do so, of course, 
must be conditioned by the circum- 
stances evident in any specific case if 
we are to avoid making conditions worse 
by well meant but inappropriate initia- 
tives. This caveat explains why, at times, 
a great deal of ambiguity characterizes 
our Government’s attempts to bring 
about greater respect for human rights 
in the world, But in the Rhodesia case, 
no such ambiguity exists. The present 
governmental structure cannot survive. 
It will be changed either through the 
carnage of escalating violence or, hope- 
fully, through negotiations leading to the 
enfranchisement of those currently de- 
nied their rightful participation in the 
political and economic mainstreams of 
their country. Such enfranchisement is a 
fundamental right in our own society. 
And in keeping with our tradition, we 
desire it for the peoples of Rhodesia and 
should be willing to undertake the initia- 
tive contemplated in S. 174 to help bring 
it about. 

Mr. President, the Congress in the past 
several years has assumed increasing 
powers in the realm of foreign policy. We 
have the duty to exercise such powers 
wisely and to accept the responsibility 
for the consequences arising therefrom. 
I am conyinced that the responsible ex- 
ercise of power in this case is to bring 
the United States back in compliance 
with the sanctions against Rhodesia. I 
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hope and pray that the vast majority of 
my colleagues agree with this view. 
RHODESIAN SANCTIONS 


Mr. DOLE. Mr. President, I am op- 
posed to the pending legislation, S. 174, 
which would effectively repeal that por- 
tion of the Byrd amendment permitting 
the importation of Rhodesian chrome 
and other items of strategic value to 
American defense. This is consistent with 
the position I have taken since the Byrd 
amendment was first approved by this 
body in 1971, throughout several at- 
tempts to repeal the measure through the 
years. The arguments being made in 
favor of repeal today are no more sub- 
stantial or persuasive than those which 
have been made in the past. Unless there 
is some compelling reason to cut off all 
remaining trade with Rhodesia, we 
should not do so. 

As my colleagues know, the Senate 
adopted the so-called Byrd amendment 
6 years ago to prevent the President 
from applying sanctions to non-Com- 
munist countries which supply the 
United States with strategically valuable 
materials. That action nullified an execu- 
tive order issued by President Johnson in 
1968, barring the importation of any com- 
modities originating in Rhodesia. The 
Executive order had been issued in re- 
sponse to a controversial—and, in retro- 
spect, perhaps ill-advised—United Na- 
tions resolution calling for a halt to the 
importing of all Rhodesian goods by 
member nations. 

Originally, the U.N. sanctions were 
levied in response to the unilateral dec- 
laration of independence for Rhodesia 
made by the Ian Smith government in 
1965. It was an effort to register dis- 
satisfaction with this arbitrary decision 
of the white minority government in 
Rhodesia. When the Senate reviewed this 
action in 1971, it effectively stated that 
our own strategic needs for the valuable 
chromium ore—utilized in key U.S. de- 
fense systems—overrode whatever moral 
or political considerations were involved 
in the 1968 embargo action. 

FAULTY LOGIC BEHIND REPEAL 


The contention that passage of Sen- 
ate bill 174 would “restore the United 
States to a position as a law-abiding 
member of the international community” 
is meaningless rhetoric and sadly dis- 
torted logic. The people of all nations 
know that the United States is, and al- 
ways has been, a leader in the observance 
of international law. In testimony before 
the Senate Foreign Relations Committee 
last month, Secretary of State Vance 
himself noted that our “record in en- 
forcing sanctions had been as good or 
better than that of any nation * * *.” 
It is a fact that the United States sup- 
ported U.N. sanctions against the Ian 
Smith government in 1965 and 1968. 
Then, as now, our Government hoped to 
encourage majority rule, national self- 
determination, and political stability on 
the continent of Africa. But the last 9 
years have brought about remarkable 
changes in the nature of African politics, 
and we must legislate in accord with 
today’s realities. 

A decade ago, the Smith government 
of Rhodesia unilaterally declared na- 
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tional independence without appropriate 
reference to the will of the black major- 
ity in that country. Today, we are wit- 
nessing a constantly expanding role of 
black Rhodesians in the social and polit- 
ical fabric of that nation, and the Smith 
government has promised complete 
transition to black majority rule within 
2 years. There is now a better chance for 
gaining a peaceful solution to Rhodesia’s 
racial problems than at any other time 
in recent years. It seems to me that our 
own ability to influence and promote 
that solution relies heavily upon con- 
tinued American interaction with the 
present Rhodesian Government. Suspen- 
sion of our remaining ties with the Smith 
government will only decrease our lever- 
age in helping to promote progress 
toward political stability in that area. 

Ten years ago, the United States was 
acting in accord with its fellow members 
on the U.N. Security Council to express 
support for political self-determination 
by the popular majority in Africa. Today, 
we are witnessing just what the term 
self-determination means to Soviet 
and Cuban leaders, who have indelibly 
stamped their impressions upon that 
beleaguered continent. Reports indicate 
that as many as 10,000 Cuban soldiers, 
with the support of the Soviet Union, re- 
main enclaved on the African continent. 
The bitter fighting in Angola last year— 
fueled by Soviet arms and Cuban mer- 
cenaries—is still fresh in our minds. A 
full breaching of U.S. ties with Rhodesia 
at this time will not enhance stability 
and self-determination in Africa. In- 
stead, it will most likely contribute to 
the instability of the Smith government 
and result in increased bloodshed in 
Rhodesia. 

It will not “restore the United States 
to the community of law-abiding na- 
tions,” but more likely encourage addi- 
tional lawlessness in Africa by merce- 
nary agents of the Communist powers. 

REDUCED U.S. INFLUENCE 


These are the realities of the Rhode- 
sian situation today which must be taken 
into account before we sever our remain- 
ing links—both tangible and symbolic— 
with that Government. 

We have already shut off all imports 
of Rhodesian products except for those 
considered strategic or critical to U.S. 
security. In fact, imports of even these 
items have dwindled considerably in re- 
cent years. 

By severing this final link with the 
present Rhodesian Government, we are 
not just cutting ourselves off from one 
of the world’s best sources of valuable 
chrome and chrome byproducts, but we 
are symbolically severing our remaining 
channels of interaction with that na- 
tion. We are perhaps terminating our 
last opportunity to help bring about 
peaceful political transition in that 
country. The Smith government has 
pledged its cooperation in transferring 
power to the black majority; it has gone 
to the bargaining table; and just recent- 
ly it passed major reforms in property 
ownership rights. By retaining our con- 
tact with that government, we can help 
facilitate needed change. By reducing 


our contact, we diminish our influence 
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and leave, not the Smith government, 
but Rhodesia itself open to an uncertain 
future. 

SELECTIVE MORALITY 

It is difficult to understand why the 
United States should impose economic 
sanctions against Rhodesia while con- 
tinuing trade with other governments 
that are generally perceived as being re- 
pressive, or insensitive to the will of 
their people. I am concerned about re- 
presson wherever it may exist in the 
werld. But it is indefensible for us to 
practice selective morality with regard 
to certain governments while looking the 
other direction with others. How ironic 
that a major alternate supplier of 
chrome to the United States should be 
the Soviet Union. I am advised that Rus- 
sia has been and still remains our largest 
supplier of chrome ore. If we were to ap- 
ply the same standards and arguments 
used here with respect to Rhodesia, 
would we not be consistent in restricting 
chrome imports from the Soviet Union? 
Would we not be consistent in halting 
coffee imports from Uganda? 

Finally, I want to note that the United 
States does not stand alone in its con- 
tinued commerce with the Rhodesian 
Government. It is my understanding 
that Japan, the European Common Mar- 
ket, and some African nations are them- 
selves in violation of the sanctions im- 
posed by the 1968 U.N. resolution. 

In conclusion, Mr. President. I think 
that repeal of the policy permitting our 
continued restricted trade with Rhodesia 
would be inconsistent with our general 
international trade practices. It would 
also reduce or eliminate what leverage 
we still have to encourage basic changes 
in the political and social structure of 
the Rhodesian nation. 

This is, as I have said, a largely sym- 
bolic action by the Congress, and I hope 
my colleagues will vote to retain our 
country’s right to interact with the rul- 
ing government of Rhodesia, in whatever 
form it may take in the months and 
years ahead. 

RHODESIAN CHROME 


Mr. KENNEDY. Mr. President, we are 
voting today on a measure that in es- 
sence reasserts our respect for the rule 
of law. The question before us is whether 
we are willing to stand with the nations 
of the world in defense of principles 
which we ourselves agreed to when we 
signed the Charter of the United Na- 
tions. 

For nearly 6 years we have denied 
these principles. We have violated the 
Charter of the United Nations. For when 
we entered the United Nations we agreed 
“to accept and carry out the decisions 
of the Security Council in accordance 
with the present charter.” 

In 1968, the Security Council voted 
unanimously to apply an embargo on 
Rhodesian trade after that country had 
acted to deny legitimate rights to the 
vast majority of black men and women 
within its boundaries. 

President Johnson issued an executive 
order to carry out the mandate of the 
United Nations and to prohibit U.S. trade 
with Rhodesia. However, in 1971, an 


amendment was adopted to the Military 
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Procurement Act of 1972 which voided 
that Executive order in its application 
to Rhodesian chrome. 

By that action, we not only placed 
the United States in violation of the 
U.N. Charter but also helped prevent any 
positive role for this Nation in aiding the 
search for a peaceful transition to ma- 
jority rule in Rhodesia. By that action, 
we alined ourselves with white colonial 
rule in a continent where legitimate as- 
pirations for self determination repre- 
sented an ever more dominant force. By 
that action we undermined any possi- 
bility for an effective U.S. foreign policy 
in Africa. 

It may well be that the effect of our 
action today in approving this measure 
by a substantial margin will not alter 
the economic pressures on the Rhodesian 
regime immediately. Our imports have 
represented significant but not critical 
economic support to that government. 
However, those imports have been viewed 
by Rhodesians and by most of the black 
African states as an important poli- 
tical support to the regime as well. Re- 
moving that support is an essential step 
in rebuilding the structure of our rela- 
tions on the continent of Africa. 

Nor is there an argument that overrid- 
ing national security concerns would be 
damaged by our action today. Testimony 
before the Senate Foreign Relations 
Committee has disclosed new technologi- 
cal developments in the steel industry 
and adequate strategic stockpiles of 
chrome which remove all-legitimacy 
from those who claim we cannot afford 
a halt to Rhodesian chrome shipments. 

However, that issue is tangential to 
the action we take today. 

We act in defense of majority rule. 

We act in defense of racial equality. 

We act in defense of international law. 

On those grounds, I urge my colleagues 
to vote in favor of S. 174. 

Mr. McCLURE. Mr. President, an as- 
pect of debate on Rhodesian trade that 
I find greatly disturbing, is the claim that 
decisions of the Security Council are 
legally binding on the United States. 
Former Ambassador to the U.N., John 
Scali stated that the Byrd amendment 
“placed the United States in open viola- 
tion of international law.” It is argued 
that the veto provides adequate means 
to protect our interest. This view shows 
a dangerous misunderstanding of the 
checks and balances of our tripartite 
form of Government. Under this inter- 
pretation of our obligation as a United 
Nations member, Congress is precluded 
from altering or modifying U.S. commit- 
ments made through a U.N. resolution. 
Under this interpretation, the War 
Powers Act would be null and void if the 
executive branch failed to veto a U.N. 
“police action.” 

I am also disturbed by the hypocrisy 
and double standard used in condemn- 
ing Rhodesia. Freedom House recently 
published a comparative survey of free- 
dom throughout the world. The study 
ranks all nations according to their ob- 
servances of political and civil rights. In- 
terestingly, many of Rhodesia’s bitterest 
critics allow far less freedom to their 
people then does Rhodesia. I ask unani- 
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mous consent that the comparative sur- 
vey of freedom together with a list of the 
board of trustees of Freedom House ap- 
pear in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RANKING OF NATIONS BY POLITICAL RIGHTS 
MOST FREE (1) TO LEAST FREE (7) 
1 

Australia, Austria, Bahamas, Barbados, 
Belgium, Canada, Costa Rica, Denmark, 
France, Germany (W), Iceland, Ireland, Ja- 
maica, Malta, Netherlands, New Zealand, 
Norway, Seychelles, Sweden, Switzerland, 
United Kingdom, U.S.A., Venezuela. 

2 

Botswana, Colombia, Fiji, Finland, Gam- 
bia, Greece, Grenada, Israel, Italy, Japan, 
Luxembourg, Nauru, Papua-New Guinea, 
Portugal, San Marino, Sri Lanka, Surinam, 
Trinidad & Tobago, Turkey. 

3 

Cyprus, El Salvador, Guyana, India, Ma- 

laysia, Mauritius. 


Andorra, Bhutan, Brazil, Dominican Rep., 
Guatemala, Lebanon, Liechtenstein, Mal- 
dives, Mexico, Monaco, Pakistan, South Afri- 
ca, W. Samoa. 

5 

China (Nat.), Comoro Is., Congo Rep. 
Egypt, Indonesia, Kenya, Korea (S), Lesotho, 
Morocco, Nicaragua, Paraguay, Philippines, 
Qatar, Sao Tome & Principe, Singapore, 
Spain, Tonga, United Arab Emirates, Upper 
Volta, Zambia, 

6 

Algeria, Angola, Argentina, Bahrain, Bang- 
ladesh, Bolivia, Burma, Cape Verde Is., Ecua- 
dor, Equatorial Guinea, Gabon, Guinea- Bis- 
sau, Halti, Honduras, Hungary, Iran, Ivory 
Coast, Jordan, Kuwait, Liberia, Malagasy 
Rep., Mauritania, Nepal, Nigeria, Oman, Peru, 
Poland, Rhodesia, Saudi Arabia, Senegal 
Sierra Leone, Sudan, Swaziland, Syria, Tan- 
zania, Thailand, Transkei, Tunisia, Uruguay, 
Yemen (N), Yugoslavia. 

7 

Afghanistan, Albania, Benin, Brunei, Bul- 
garia, Burundi, Cambodia, Cameroon, Cen- 
tral Afr. Rep., Chad, Chile, China (Com.), 
Cuba, Czechoslovakia, Ethiopia, Germany 
(E), Ghana, Guinea, Iraq, Korea (N), Laos, 
Libya, Malawi, Mali, Mongolia, Mozambique, 
Niger, Panama, Rumania, Rwanda, Somalia, 
Togo, Uganda, USSR, Vietnam, Yemen (S), 
Zaire. 

RANKING OF NATIONS BY CIVIL RIGHTS 
MOST FREE (1) TO LEAST FREE (7) 
1 


Australia, Austria, Barbados, Belgium, 
Canada, Costa Rica, Denmark, France, Ger- 
many (W), Iceland, Ireland, Italy, Japan, 
Luxembourg, Netherlands, New Zealand, Nor- 
way, Sweden, Switzerland, United Kindom, 
U.S.A. 

2 

Bahamas, Fiji, Finland, Gambia, Greece, 
Liechtenstein, Malta Mauritius, Monaco, 
Nauru, Papua-New Guinea, Portugal, San 
Marino, Seychelles, Surinam, Trinidad and 
Tobago, Venezuela, W. Samoa. 

3 

Botswana, Colombia, Comoro Is., Domin- 
ician Rep., El Salvador, Guatemala, Guyana, 
Honduras, Israel, Jamaica, Spain, Sri Lanka, 
Tonga, Turkey. 

t 

Andorra, Bahrain, Bangladesh, Bhutan, 
Bolivia, Cyprus, Ecuador, Egypt, Grenada, 
Lebanon, Lesotho, Liberia, Malaysia, Mal- 
diyes, Mexico, Nigeria, Peru, Senegal, Swazi- 
land. 
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5 
Argentina, Brazil, Brunei, Cameroon, Chile, 
China (Nat.), Ghana, India, Indonesia, Ivory 
Coast, Kenya, Kuwait, Malagasy Rep., Mo- 
rocco, Nepal, Nicaragua, Pakistan, Philip- 
pines, Qatar, Rhodesia, Rwanda, Sao Tome 
and Principe, Sierra Leone, Singapore, South 
Africa, Transkei, Tunisia, United Arab Emi- 
rates, Upper Volta, Yemen (N), Zambia. 
6 
Afghanistan, Algeria, Angola, Burma, 
Burundi, Cape Verde Is., Chad, Congo Rep. 
Cuba, Czechoslovakia, Ethiopia, Gabon, 
Guinea-Bissau, Haiti, Hungary, Iran, Jordan, 
Korea (S), Libya, Malawi, Mauritania, Niger, 
Oman, Panamn, Paraguay, Poland, Rumania, 
Saudi Arabia, Sudan, Syria, Tanzania, Thai- 
land, Togo, USSR, Uruguay, Yugoslavia. 
7 
Albania, Benin, Bulgaria, Cambodia, Cen- 
tral Afr. Rep., China (Com.), Equatorial 
Guinea, Germany (E), Guinea, Iraq, Korea 
(N), Laos, Mali, Mongolia, Mozambique, 
Somalia, Uganda, Vietnam, Yemen (S), Zaire. 


Mr. McCLURE. Mr. President, the is- 
sues surrounding the Byrd amendment 
have been debated for many years now 
and, to date, the logic of avoiding de- 
pendence on a potential enemy has out- 
weighed the logic of a weak political ges- 
ture. 

I suggest that this is again the issue 
here. 

Those who support S. 174 say that 
reimposition of the embargo on Rhodesia 
is necessary to “restore the United States 
to a position of honor under internation- 
al law.” They state that continuing to 
import Rhodesian Chrome “seriously 
damages U.S. international prestige and 
influence” and that we must reimpose 
the embargo as a signal to black African 
leaders. Further, those who support S. 
174 maintain that passage of this bill 
will be a great help towards achieving 
a peaceful transition to majority rule in 
Rhodesia. 

I suggest that this is truly a “phony 
issue.” Is it better to support hypocriti- 
cally the U.N. sanctions in public and 
then turn around and ignore the sanc- 
tions in practice? Many countries are 
in this hypocritical posture. And to make 
it even worse, some of those same “sanc- 
tion busters” are the most vocal critics 
of the United States which has abided 
by the U.N. sanctions in all categories 
except strategic materials. I suggest that 
it is unjust and even perverse that the 
United States has become the scapegoat 
on this issue. 

Before the trade embargo with Rho- 
desia was imposed, the U.S. automobile 
industry controlled some 90 percent of 
the Rhodesian auto market. Today it 
is the Fiats, the MG’s, the Toyotas, and 
the VW’s which can be found in Rho- 
desia. 

The world has ignored the embargo, 
including our European allies, Japan, 
the Soviet Union and Red China, as well 
as the principal African nations. As the 
London Economist not too long ago ob- 
served, 

Nobody is so foolish as to believe that 
the country could survive without the un- 
publicized assistance from Rhodesia’s neigh- 
bors, both black and white. Of particplar 
importance are the agreements that allow 
Rhodesian imports and exports to move by 
train across Zambia, Botswana and Mozam- 
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bique. Coal still moves from the Wankie 
mines across the Victoria Falls bridge into 
Zambia, bound, so it is believed, for Zaire. 


Should the United States, then, bow to 
the hypocrisy of these nations, nations 
which themselves are in blatant disre- 
gard of the U.N. sanctions? 

The United States, again let me em- 
phasize, imports only a critical and stra- 
tegic material. We have been honest and 
candid about this. 

It has not been the United States 
which has sustained the economy of 
Rhodesia, but rather those noble nations 
at the United Nations which have made 
@ mockery out of the principles that 
world body is supposed to represent. 

Concerning the international prestige 
and influence of the United States, I 
suggest that the United States fares far 
better in this regard by openly exempt- 
ing from the embargo a material vital 
to its defense and abiding scrupulously 
to the embargo in all other respects than 
other nations fare by ignoring the em- 
bargo while sanctimoniously pretending 
to abide by U.N. sanctions. 

Further, on the matter of helping to 
achieve a peaceful transition to majority 
rule I suggest that the United States 
could achieve a great deal more in this 
regard if it were to actually have diplo- 
matic contact with Rhodesia and ac- 
quaint itself with what is actually going 
on in Rhodesia. 

I would like to quote from a letter 
which was published in the CONGRESSION- 
AL Recorp on March 7, 1977 concerning 
this matter. This was a letter from a 
Rhodesian citizen to Congressman IcHoRD 


of Missouri reprinted on pages 6463 and 
6464: 


It seems inconceivable that the United 
States can formulate a policy on Rhodesia 
while making no effort to acquaint itself 
with the situation, inside the country—other 
than relying on hearsay either through the 
United Kingdom Government or from ex- 
ternally based nationalists. Ambassador 
Young stated during his African trip that 
the Rhodesian Government (albeit illegal) 
nevertheless represents the authority of the 
country and therefore it had to be dealt with. 
But no member of the State Department— 
subsequent to Dr. Kissinger—will discuss 
anything of substance with Government here 
nor will any member of the State Department 
enter the country (officially or unofficially) 
to ascertain precisely, what is going on. On 
Richards recent trip to this part of the world, 
I believe a fellow called Edmondson was sup- 
posed to be in tow but he never bothered to 
pitch up. When so many—black and white— 
are relying on the United States as a catalyst 
for a settlement, it is incomprehensible that 
the United States leaves no lines of commu- 
nication open. 


I believe that this letter points to the 
great irony of the United States at- 
tempting to be a catalyst for a peaceful 
settlement in Rhodesia while refusing to 
communicate directly with one of the 
principal parties to that dispute. 

Further, I find it hard to believe that 
passage of this bill will contribute to a 
peaceful settlement. Instead, I believe it 
will cause additional unemployment 
among the very people that Senator 
CLARK and all of us wish to help; it will 
inject further bitterness into an already 


difficult situation; and it will lead to a 
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hardening of positions on both sides of 
the dispute. The likely result will be more 
bloodshed rather than less. 

This very point was made clearly in an 
article in the March 12, 1977, New York 
Times. I quote from that article: 

The shifting mood among the 270,000 white 
Rhodesians is a factor that President Carter 
and Prime Minister James Callaghan of Bri- 
tain would do well to weigh as they review 
the situation in this former British colony at 
their talks in Washington. Though weakened 
by a widening guerrilla war, the whites, the 
backbone of the economy, retain the poten- 
tial for stiff resistance to any plan they con- 
sider inimical to their interests. 

Many whites who opposed Mr. Smith in the 
days when his Cabinet clung unremittingly 
to white supremacy now share the view that 
the United States is pursuing a course that 
will greatly increase the chances of a Marxist 
regime here, complementing the Soviet-back- 
ed Governments in power in Angola and Mo- 
zambique. Furthermore, the critics say, 
Washington has broken the promises Henry 
A. Kissinger made as Secretary of State when 
he met the Prime Minister in Pretoria, South 
Africa. 


Mr. President, I ask unanimous con- 
sent that the full text of this article be 
printed at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. McCLURE. I am deeply concerned 
that, should this bill pass, it will have ex- 
actly the opposite effect of that intended 
by its sponsors. It is negative diplomacy 
and it is not substitute for an active and 
positive policy on the part of the United 
States. Would it not be better for the 
United States to work actively with all 
the major parties rather than seeking to 
pressure one side while ignoring the un- 
reasonable demands of another. 

Mr. President, I believe there are better 
ways to work towards a peaceful settle- 
ment in Rhodesia and I urge my col- 
leagues to consider the shallowness and 
shortsightedness of this proposed step. I 
urge that S. 174 be defeated. 

Exutisrr 1 
[From the New York Times, Mar. 12, 1977] 
ADAMANT WHITE RHODESIANS—Moop AMONG 

THE MINORITY Is SHIFTING To RULE OUT 

Any CONCESSIONS TO THOSE BLACKS SEEN AS 

RADICALS 

(By John F. Burns) 

SALISBURY, RHODESIA, March 11.—Six 
months ago, when Prime Minister Ian D. 
Smith agreed to a British-American plan for 
majority rule within two years, David Neild, 
a tobacco farmer, was resigned to the pros- 
pect of a black government. Now Mr. Neild 
says he will poison his fields and burn his 
buildings rather than surrender them to con- 
fiscation by a radical black regime. 

“When Smithy accepted the Kissinger 
plan, most of us, even those who had been 
dead set against majority rule before, realized 
that we had to go along,” Mr. Neild said over 
supper recently. “But our support was based 
on the assumption that what was involved 
was a moderate black government, represent- 
ing the majority. There’s no way we're going 
to hand over to a bunch of Communists just 
because they're black." 

The shifting mood among the 270,000 white 
Rhodesians is a factor that President Carter 
and Prime Minister James Callaghan of Brit- 
ain would do well to weigh as they review the 
situation in this. former British colony at 
their talks in Washington. Though weakened 
by a widening guerrilla war, the whites, the 
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backbone of the economy, retain the poten- 
tial for stiff resistance to any plan they con- 
sider inimical to their interests. 

Many whites who opposed Mr. Smith in 
the days when his Cabinet clung unremit- 
tingly to white supremacy now share the 
view that the United States is pursuing a 
course that will greatly increase the chances 
of a Marxist regime here, complementing the 
Soviet-backed Governments in power in An- 
gola and Mozambique. Furthermore, the 
critics say, Washington has broken the prom- 
ises Henry A. Kissinger made as Secretary of 
State when he met the Prime Minister in 
Pretoria, South Africa. 


ASSURANCE OF WESTERN SUPPORT 


According to participants on both sides of 
those talks, Mr. Kissinger assured Mr. Smith 
that if he accepted majority rule within two 
years—an outcome the Rhodesians sought to 
avoid with his breakaway from Great Brit- 
ain in 1965—he could be assured of strong 
Western support in the subsequent negotia- 
tions with the black nationalists. However, 
when the nationalists rejected the Kissinger 
plan, there was no sign of Western backing 
for Rhodesia. 

Instead, the United States and Britain 
condemned Mr. Smith, not the nationalists, 
for the failure of the negotiations in Geneva 
on the transitional government called for in 
the Kissinger plan. Moreover, officials in 
Washington and London insisted that the 
white minority accept an alternative set of 
proposals, put to Mr. Smith by Ivor Richard 
of Britain, which lacked all the essential 
guarantees for whites painstakingly built 
into the Kissinger plan. 

Mr. Smith, indignant, has proposed that 
the plan be reconsidered in a fresh round 
of talks with black groups prepared to ac- 
cept it. First, he envisages a referendum 
among the 6.3 million blacks to establish 
which of the competing nationalists groups 
represent the majority. He has predicted 
that the referendum will be won by Bishop 
Abel Muzorewa's United African National 


“Council, the least militant of the groups 


represented at Geneva. 

The Carter Administration has rejected 
any such “internal” settlement. Through 
Secretary of State Cyrus R. Vance and 
others, it has argued that no plan can work 
if it does not have the support of the Patri- 
otic Front, a loose alliance of previously 
antagonistic nationalist groups that claims 
control of the guerrillas fighting the Smith 
Government from bases in neighboring black 
states. Suggestions that the United States 
play a supervisory role have been ignored. 


LEFT OUT IN THE COLD 


Meanwhile, intensive negotiations between 
American and British diplomats have been 
conducted without reference to the Govern- 
ment here. Mr. Smith, complaining that “we, 
the government most concerned, have been 
left out in the cold,” professes to have no 
idea what Mr. Carter and Mr. Callaghan will 
be discussing in Washington. 

Probably the most serious consequence of 
the diplomacy followed by London and 
Washington since the Pretoria meeting has 
been the alienation of Prime Minister John 
Vorster of South Africa, whose infiuence 
with Mr. Smith was the key to the accept- 
ance of the Kissinger plan. South Africa 
continues to participate in discussions on 
Rhodesia in Washington, but senior South 
African officials make no secret of Mr. Vors- 
ter’s contempt for the failure of Britain and 
the United States to push harder for the 
Kissinger proposals. 

Mr. Vorster has now dug his heels fn, re- 
fusing to put pressure on Mr. Smith for any 
concessions that would substantially weaken 


the plan. The South African, who supported 
the plan in the hope of preventing the for- 
mation of a Communist government in Rho- 
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desia, which would complete a belt of 
Marxist states along his northern frontier, 
has placed no new constraints on supplies 
of oil and arms to Rhodesia. 

The collapse of the plan has also exacer- 
bated a backlash among conservatives in 
Mr. Smith's governing party, the Rhodesian 
Front. When the Government went before 
Parliament last week with a bill curbing 
racial discrimination, an important element 
in the settlement plan, a quarter of its sup- 
porters opposed the legislation, arguing that, 
like the acceptance of majority rule, it would 
do nothing to win. Western support. 


A MEASURE OF ITS SINCERITY 


The revolt against the race bill suggested 
something of Mr. Smith’s maladroitness in 
seeking Western backing for an internal 
settlement. Although he acknowledged from 
the outset that the Government’s willing- 
ness to abandon racial discrimination would 
be taken as a measure of its sincerity in 
seeking a settlement, he balked when the 
issue reached a decisive point. Reluctant to 
alienate conservatives in his ranks, he 
brought in a measure that eliminated dis- 
crimination in the ownership of agricultural, 
industrial and commercial land but left seg- 
regation in education and in urban residen- 
tial areas—the heart of the system—un- 
touched. Even this diluted solution was too 
much for the conservatives to stomach. 

Perhaps more troubling to those who ques- 
tion the Government’s sincerity has been 
Mr. Smith's equivocation on the issue of a 
majority-rule franchise. His insistence that 
the vote be limited to what he terms quall- 
fied blacks has been enough to raise fears 
among the very moderate blacks whom he en- 
visages as negotiating partners that the set- 
tlement would leave disproportionate power 
in white hands. 

Officials dispute this, saying that the Prime 
Minister is no longer in a position to be law- 
yerly about settlement negotiations even if 
he wanted to be. “If we try and fudge on 
this,” a senior official said, referring to the 
commitment to majority rule, “John Vorster 
will cut us dead. He controls us, and if we 
defy him he'll simply close the border. This 
time there’s simply no way out.” 

Mr. Smith’s aides suggest that a major rea- 
son for Washington’s rejection of the internal 
settlement is pressure by Britain. Their 
theory is that the United States, in defer- 
ence to Britain as the constitutional power 
in Rhodesia, has become a party to a policy 
that subordinates considerations of fairness 
to a desire to impose a punitive settlement 
on the whites for their 11 years of defiance. 


CONTINUATION OF WAR FORESEEN 


In Washington, Administration officials 
have said that their opposition stems pri- 
marily from the likelihood that the Patriotic 
Front would continue the war. Another rea- 
son, unstated, for the Carter Administra- 
tion's position is the hope. of retaining the 
tentative contacts that have been established 
with the five so-called front-line states 
neighboring Rhodesia, which have endorsed 
the Patriotic Front. The five countries are 
crucial to the new Africa policy launched by 
Mr. Kissinger in the declining days of the 
Ford Administration in an effort to repair 
the damage done by years of neglect. 

The American position is fraught with 
drawbacks. First among them is the improb- 
ability that the Patriotic Front will accept 
any settlement that does not open the way 
for its leaders to take unalloyed control. 
Robert Mugabe, co-leader of the group with 
Joshua Nkomo, was only reluctantly per- 
suaded to accept the principle of elections 
before independence when the issue arose in 
Geneva. 

Moreover, Mr. Mugabe and, to a lesser ex- 
tent, Mr. Nkomo have shown a clear prefer- 
ence for radical socialist solutions. Although 
Mr. Nkomo took a full page in a Rhodesian 
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newspaper recently to deny that he is a 
Marxist, he has long been favored by the So- 
viet Union. Both men have pledged to con- 
fiscate white land and businesses if they gain 
power and have threatened reprisals against 
blacks serving in the army and police. 

In addition, the underlying divisions in the 
Patriotic Front suggest that even if it gained 
control of the country after independence, it 
would be likely to split, provoking a civil 
war. Even now, with Mr. Nkomo and Mr. 
Mugabe politically allied, they have been 
unable to forge a unified command for the 
separate armies that they have in the field, 
each in his area of tribal strength. 

In the circumstances it is far from clear 
that the United States is serving its own 
interests or those of Rhodesians, black and 
white, by precluding a partial settlement ot 
the kind proposed by Mr. Smith, especially if 
he can demonstrate that the negotiating 
partners he has in mind enjoy majority sup- 
port. Immense difficulties stand in the way 
of a fair test of opinion among a population 
that is widely intimidated, both by the Gov- 
ernment and by the guerrillas, but it may be 
that no fairer means of settling the issue can 
be devised. 


Mr. BAKER. Mr. President, it is with 
serious reservations that I rise in support 
of repeal of the Byrd amendment. One 
of these reservations, Mr. President, was 
the uncertainty of the effects of taking 
this action at this particular stage in 
the continuing turmoil of southern 
Africa. I believe it entirely appropriate, 
therefore, that we vest in the President 
the discretion to waive the restrictions 
imposed by this act should he deter- 
mine that, in so doing, the opportunity 
for peaceful transition in Rhodesia will 
be enhanced. 

Were I confident, Mr. President, that 
repeal of the Byrd amendment would 
insure the peaceful transition of 
Rhodesia to a more representative gov- 
ernment, I would feel much more at ease 
with this vote. Ian Smith has accepted 
in principle the right of self-determina- 
tion for all the citizens of Rhodesia, and 
I would hope that this vote would en- 
courage his pursuit of that principle. 
One would suppose that the various na- 
tionalist leaders opposing the Smith re- 
gime recognize that nowhere—whether 
it be Korea, Vietnam, Palestine, Angola, 
or the Soviet Union—has violence or ter- 
ror advanced the right of a people to 
determine its government. 

I wish that in addition to this vote, 
the need for which is often cast in terms 
of human rights, there were similar 
options available to us to seek redress of 
deprivations of rights in other areas of 
the world—deprivation far worse than 
presently exists in Rhodesia—in Uganda, 
Cambodia, or East Germany, to name 
only a few. Would that we could be as 
effective in correcting the wrongs of 
those who oppose us as we presume to 
be of those who, for one reason or an- 
other, do not. 

Despite this curious paradox, I am 
constrained to vote in favor of repeal 
of the Byrd amendment. My reasons are 
almost entirely pragmatic, and with no 
illusion that repeal of the Byrd amend- 
ment, in and of itself, will contribute 
Significantly to the peaceful resolution 
of the problem of southern Africa. 

As we are all aware, Mr. President, 
the reasons, then logical, for the enact- 
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ment of the Byrd amendment have been 
vitiated by a number of factors: advanc- 
ing technology has made possible the 
use and importation of lower grade 
chromite ores and a consequent diversifi- 
cation of sources of supply; industrial 
and strategic stockpiles of chromite are 
significant; and, most importantly, the 
Byrd amendment has had little effect on 
our reliance on the importation of 
chrome from the Soviet Union, which 
at the time of its enactment was a pri- 
mary motivating factor. For the immedi- 
ate future, therefore, neither the strate- 
gic nor the economic interests of the 
United States are served by continuing 
the abrogation of our legal responsibility 
to abide by the sanctions imposed on 
Rhodesia under the Charter of the 
United Nations. 

Finally, the long-term interest of the 
United States may well be adversely af- 
fected by a continuance of the Byrd 
amendment. Whether by peaceful or 
violent means, Rhodesia is a territory in 
transition; sooner or later it will be a 
nation at least nominally representative 
of its black majority. And eventually we 
will need the resources controlled by that 
government. If chrome or other natural 
resources are truly the issue at stake, 
then the interests of the United States 
are better served by repeal of the Byrd 
amendment. This is particularly true, if 
by repeal we are in a better position to 
encourage the development of a moder- 
ate successor government favorably dis- 
posed to the United States. 

(This concludes additional statements 
of Senators submitted on S. 174.) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
on any rolicall votes during the re- 
mainder of the afternoon be limited to 
10 minutes, with the warning bell to 
sound after the first 24 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears rone, and it 
is so ordered. 

The bill is open to further amendment. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


S. 650, SPECIAL GRAZING AND HAY 
PROGRAM FOR WHEAT ACRE- 
AGE—TIME LIMITATION AGREE- 
MENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 650, Calendar No. 634, a bill 
to provide temporary emergency assist- 
ance to wheat producers by permitting 
such producers to utilize a portion of 
their farm wheat acreage allotments for 
grazing purposes or for hay rather than 
for commercial production, be made the 
pending business before the Senate, there 
be a time limitation thereon of 1 hour, 
to be equally divided between Mr. 
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BELLMON and Mr. TALMADGE or Mr. TAL- 
MADGE’S designee; that there be a time 
limitation on any amendment thereto of 
30 minutes; that there be a time limita- 
tion on any debatable motion or appeal 
of 20 minutes; that there be a time 
limitation on any point of order, if such 
is submitted to the Senate for discussion, 
of 20 minutes; and that the agreement 
be in the usual form. 

Mr. YOUNG. Mr. President, when will 
the bill be brought up? 

Mr. ROBERT C. BYRD. I have in 
mind that it will be brought up on 
Thursday morning. 

Mr. HEINZ. Mr. President, I under- 
stand that there is no objection on this 
side to the majority leader's request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

In text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
S. 650 (Order No. 34), a bill to provide tem- 
porary emergency assistance to wheat 
producers by permitting such producers to 
utilize a portion of their farm wheat acreage 
allotments for grazing purposes or for hay 
rather than for commercial production, 
debate on any amendment in the first degree 
Shall be limited to 30 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill, and debate on 
any amendment in the second degree, 
debatable motion, appeal, or point of order 
which is submitted or on which the Chair 
entertains debate shall be limited to 
20 minutes, to be equally divided and con- 
trolled by the mover of such and the manager 
of the bill: Provided, That in the event the 
manager of the bill is in favor of any such 
amendment, debatable motion, appeal, or 
point of order, the time In opposition thereto 
shall be controlled by the Minority Leader 
or his designee: Provided further, That no 
amendment that is not germane to the pro- 
visions of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 1 hour, to be equally 
divided and controlled, respectively, by the 
Senator from Oklahoma (Mr. Bellmon) and 
the Senator from Georgia (Mr. Talmadge), 
or his designee: Provided, That the said 
Senators, or either of them, may, from the 
time under their control on the passage of 
the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, appeal, or 
point of order. 


IMPORTATION OF RHODESIAN 
CHROME 


The Senate continued with the con- 
sideration of the bill (S. 174) to amend 
the U.N. Participation Act of 1945 to 
halt the importation of Rhodesian 
chrome and to restore the United States 
to its position as a law-abiding member 
of the international community. 

Mr. ROBERT C. BYRD. Mr. President, 
does the distinguished Senator from 
Alabama wish to offer an amendment? 

Mr. ALLEN. No. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have third reading, if there are 
no further amendments? 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 
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The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed immediately to the consideration of 
H.R. 1746, an act to amend the United 
Nations Participation Act of 1945 to halt 
the importation of Rhodesian chrome. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 1746) to amend the United 
Nations Participation Act of 1945 to halt the 
importation of Rhodesian chrome. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the bill: and, without 
objection, the bill will be considered as 
having been read twice by title. 

Mr, CLARE. Mr. President, over the 
past 3 days, we have been debating a 
number of issues related to Rhodesian 
sanctions. Many of these are valid con- 
cerns about our national security, our 
support of human rights, our enforce- 
ment capabilities, the likely economic and 
political impact of the bill, and other 
worthwhile considerations. But it seems 
to me that in all this discussion, we have 
not focused sufficiently on the central 
issues involved in the legislation. Some of 
these I touched on briefly in yesterdays 
debate and I want to elaborate further 
on them today in my concluding remarks. 

The primary justification for this bill 
is that it would permit the United States 
to honor its treaty obligations and supply 
sanctions against Rhodesia in compli- 
ance with a U.N. resolution we voted for 
more than a decade ago. Not a single 
Member of this body has suggested in 
our long debate that this is a trivial or 
unjustifiable consideration. Yet no one 
has answered the basic auestion raised in 
my opening statement—namely, how they 
proposed to maintain the Byrd amend- 
ment and, at the same time, resolve the 
legal dilemma that presents for us. The 
American Bar Association said that the 
Byrd amendment not only violates U.S. 
treaty obligations, but “seriously dam- 
ages U.S. international prestige and in- 
fluence while tending to undermine the 
effectiveness of the United Nations.” I 
stated at the outset that I hoped that 
in the ensuing debate “those who favor 
our continued violation of our solemn 
legal commitment will describe for us 
how they would answer this important 
legal question.” No one has done so. 

Another major justification for this 
bill is that it would contribute toward 
a peaceful settlement of the Rhodesian 
problem and set American foreign policy 
in the right direction in Africa. In order 
to understand this clearly, I should em- 
phasize what I expect this bill to accom- 
Plish. 

As I indicated earlier, this bill will not, 
in itself, bring majority rule to Rhodesia. 
It will not generate widespread African 
acclaim for U.S. policy in the continent. 
It will probably not contribute greatly to 
the worldwide defense of human rights, 
which is too complex an issue to deal with 
in a single piece of legislation devoted 
to violations in one small country. And 
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it will not insure universal compliance 
with U.N. sanctions, although we would 
be delighted to see that occur and we 
should do all in our power to encourage 
it. None of these goals were ever con- 
templated when I and the other 18 co- 
sponsors of this bill introduced the legis- 
lation. 

In essence, what we are trying to do 
in this bill is to put our own house in 
order with regard to our treaty obliga- 
tions and our African policy. The Senate 
passed this legislation 4 years ago; the 
House passed it yesterday with a wide 
margin of 105 votes. Circumstances have 
changed greatly since Congress last con- 
sidered Rhodesian sanctions and yester- 
day’s vote suggests this. The United 
States faces less strategic, economic, and 
political risks now in passing this bill 
than any time since the Byrd amend- 
ment was enacted. 

But let us focus on Rhodesia itself 
which, in my view, is a unique case for 
a combination of reasons. As I will indi- 
cate along the way, any one of these 
reasons I cite as justification for sanc- 
tions may be applicable in other States 
as well. But no country other than Rho- 
desia qualifies as having them all. 

First, as we all know, the Rhodesian 
Government is recognized by the world 
community as an illegal regime. In the 
12 years since Salisbury declared its in- 
dependence; not a single state has 
granted it formal recognition, a status 
shared only by one other state—the 
Transkei—and even that country is rec- 
ognized by South Africa. If no country 
has granted recognition in the years since 
it declared independence, then it is high- 
ly unlikely that one will ever do so before 
the advent of majority rule. 

Second, Rhodesia violates human 
rights on the grounds of race, a situation 
exceeded in its offensiveness only by 
South Africa. Far from being a “civilized 
little country,” as one Senator put it, 
Rhodesian laws and practices run coun- 
ter to Western standards of decency and 
democracy. Rhodesia embodies a system 
of government that stands in defiance of 
the country that gave birth to parlia- 
mentary democracy as we know it today. 

Third, the Rhodesian Government 
aborted what was an orderly and consti- 
tutional process of decolonization begun 
by Great Britain in the early 1960's. It 
was clear that the form of government 
Britain was evolving was like that in its 
other former colonies—one based on the 
British parliamentary model. Several 
African countries have changed that sys- 
tem; many have found it does not take 
root easily in heterogenous societies with 
massive problems of underdevelopment, 
ethnic rivalry, and little institutionaliza- 
tion. The ironic fact is that of all of 
Britain’s former colonies in Africa, 
Southern Rhodesia probably could have 
sustained parliamentary democracy bet- 
ter than most African countries because 
it had a burgeoning middle class, a good 
infrastructure, a large educated popu- 
lation, good economic resources, and a 
multiracial society. But it was never 
given a chance. What happened was that 
4 percent of the society—the privileged 
group of white settlers, the bulk of whom 
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came to the country in the last two or 
three decades—overturned the British 
constitution, declared independence, and 
embarked upon a program which, in ef- 
fect, excluded the 96 percent of the pop- 
ulation which was black from ever hav- 
ing the opportunity to participate in that 
society on an equal basis. Today, Rho- 
desia faces widespread disorder as its 
illegal government pursues discrimina- 
tory policies tantamount to internal 
colonization. 

Fourth, Rhodesia has become an inter- 
national problem—legally, politically, 
and militarily. Twelve years ago, the U.N. 
said that Rhodesia was a threat to world 
peace. Many still refute that claim. But 
five African countries are already in- 
volved in the war against Rhodesia: 
three of them—Mozambique, Zambia, 
and Botswana—are directly engaged. 
More resources are being committed to 
the war by other African States and the 
threat of foreign intervention grows in- 
creasingly. It is distinctly possible that 
another Angolan situation could develop, 
with civil war among rival African arm- 
ies and possible South African, Cuban or 
Soviet intervention occurring. But unlike 
Angola, the threat of a race war is much 
greater in Rhodesia because the white 
settlers are less willing to emigrate and 
the mother country is less able to absorb 
them. Rhodesia’s ties to South Africa are 
also much closer than were the Portu- 
guese. For these reasons, attempts by the 
whites to resist majority rule are liable 
to trigger wider racial hostilities in the 
region as a whole. 

Finally, we must recognize that ma- 
jority rule in Rhodesia is inevitable, a 
conclusion which Ian Smith admitted 
during the course of his discussions with 
former Secretary of State Kissinger. The 
only question that remained was how and 
when the transition would take place. The 
Geneva talks broke down last year over 
differing interpretations of those issues, 
not over the question of majority rule. 

Now we must face these realities, un- 
pleasant as they may be. Those who say 
we should leave Rhodesia alone and, at 
the same time, advocate maintenance of 
the Byrd amendment, are a little incon- 
sistent. By withdrawing support from 
Rhodesia, as this legislation does, we will 
be leaving Salisbury alone. But by con- 
tinuing to trade with Rhodesia, we are 
continuing our involvement with a regime 
that for all the reasons I stated has no 
basis upon which to expect American 
support. 

I believe that passage of this legisla- 
tion will contribute to a peaceful settle- 
ment in Rhodesia because it will with- 
draw support from minority rule, because 
it will convey a message of limited Ameri- 
can involvement, and because it shows 
that the United States does not regard 
Rhodesia'’s war primarily as a battle 
against communism, as Salisbury claims 
it is. To the contrary, I believe Rhodesia 
is laying the very foundation for Soviet 
exploitation and intervention. 

In any conflict situation, there is a 
threshold beyond which there is no turn- 
ing back. The participants become locked 
into fixed positions of confrontation and 
the conflict is played out to its painful 
and often bloody conclusion. Those who 
urge peaceful settlement and political ne- 
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gotiation become helpless captives of ac- 
tors over whom they have little or no 
control. We are nearing that threshold 
in Rhodesia. If we do not act now, in the 
one concrete way we have available to us, 
we may never again have the opportunity 
to make a meaningful gesture in the di- 
rection of peace. We must show not only 
that we are sympathetic to majority rule, 
but that we are unsupportive of minority 
rule. Let us now set ourselves on a course 
which will clearly forge a new direction 
in Africa, one that is consistent with our 
moral principles, our legal obligations, 
and our political interests. Once again, I 
call upon my colleagues to vote over- 
whelmingly in favor of this legislation so 
we can send President Carter to the 
United Nations on Thursday with a man- 
date to launch a fresh approach to our 
Africa policy, in the full confidence that 
he has the solid backing of Congress. 

Mr, President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was read the third time. 

The PRESIDING OFFICER. The ques- 
tion is on final passage. 

Mr. ROBERT C, BYRD. Mr. President, 
is this final passage of the House bill? 

The PRESIDING OFFICER, Yes. 

Mr. ROBERT C. BYRD. Was all after 
the enacting clause stricken and the Sen- 
ate bill inserted in lieu thereof? 

The PRESIDING OFFICER. No. 

Mr. ROBERT C. BYRD. The Senate 
is voting on the House bill? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. What hap- 
pened to the Senate bill? Will it be in- 
definitely postponed? 

Mr. ALLEN. Mr. President, reserving 
the right to object, the distinguished Sen- 
ator from Virginia is not present. I am 
not sure that he is agreeable to passing 
the House bill, so I suggest the absence of 
a quorum, pending his return. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may I be recognized for 2 minutes? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
allowing 10 minutes on this rolicall vote 
be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
THURSDAY MORNING 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 

Senate completes its business today it 
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stand in recess until the hour of 10 - 
o'clock on Thursday morning. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR BARTLETT AND SENA- 
TOR GOLDWATER THURSDAY 
MORNING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
Thursday morning, Mr. BARTLETT and Mr. 
GOLDWATER be recognized each for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE CONSIDERATION 
OF 5S. 650 ON THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
completion of the orders for the recogni- 
tion of Senators on Thursday, the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 34, S. 650. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. - 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
for the information of Senators, after 
the rollcall vote on final passage of the 
Rhodesian chrome bill, there will be no 
more rolicall votes today. 


IMPORTATION OF RHODESIAN 
CHROME 


The Senate continued with the con- 
sideration of the bill (S. 174) to amend 
the United States Participation Act of 
1945 to halt the importation of Rho- 
desian chrome and to restore the United 
States to its position as a law-abiding 
member of the international commu- 
nity. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. METCALF (when his name was 
called). Mr. President, on this vote I 
have a pair with the Senator from Ne- 
vada (Mr. Cannon) who would vote 
“no.” I would vote “aye.” Therefore, I 
withhold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from South Carolina (Mr. HOLL- 
mcs), and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Georgia 
(Mr. TarmapcEe) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mr, Dore), the 
Senator from Utah (Mr. Hatcu), and the 
Senator from Delaware (Mr. ROTH) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kansas 
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(Mr. HatcuH) would each vote “nay.” 
The result was announced—yeas 66, 
nays 26, as follows: 
[{Rolicall Vote No. 59 Leg.] 
YEAS—66 


Glenn 
Gravel 
Griffin 
Hart 
Haskell 
Hatfield 
Hathaway 
Heinz 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melcher 


NAYS—26 


Goldwater 
Hansen 


Metzenbaum 
Moynihan 
Muskie 
Nelson 

Nunn 
Packwood 


Abourezk 
Anderson 
Baker 


Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Weicker 
Williams 
Zorinsky 


Cranston 
Culver 
Danforth 
DeConcini 
Durkin 
Eagleton 
Ford 


Randolph 
Schmitt 
Scott 
Stennis 
Stone 
Thurmond 
Tower 


Allen 
Bartlett 
Byrd, Hayakawa 
Harry F., Jr. Helms 
Byrd, Robert C. Laxalt 
Curtis Lugar 
Domenici McClellan 
Eastland McClure Wallop 
Garn Morgan Young 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Metcalf, for. 


NOT VOTING—7 
Hollings Talmadge 
Inouye 
Roth 

So the bill (H.R. 1746) was passed. 

Mr. CLARK. Mr. President, I move to 
reconsider the vote by which H.R. 1746 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The PRESIDING OFFICER. Did the 
Senator say H.R. 1746 or S. 174? 

Mr. CLARK. H.R. 1746. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 174 be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Cannon 


AUTHORITY FOR COMMITTEES TO 
FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees may be authorized to file reports 
until midnight tomorrow night. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


AUTHORITY TO RECEIVE AND 
REFER MESSAGES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 10 o'clock 
on Thursday morning, the Secretary of 
the Senate be authorized to receive mes- 
sages from the House of Representatives 
and from the President of the United 
States, and that they may be appropri- 
ately referred. 
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objection, it is so ordered. 


AUTHORITY TO SIGN DULY EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until Thurs- 
day morning, the Vice President of the 
United States, the President pro tempore, 
the Acting President pro tempore, and 
the Deputy President pro tempore be au- 
thorized to sign all duly enrolled bills 
and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFICER (Mr. Sas- 
SER). The Chair, cn behalf of the Vice 
President, pursuant to Public Law 85- 
474, appoints the Senator from Virginia 
(Mr. Scotr) to the Interparliamentary 
Union Meeting, to be held in Canberra, 
Australia, April 11-16, 1977. 

The Chair, on behalf of the Vice Presi- 
dent, appoints the Senator from Wash- 
ington (Mr. Jackson) to the sixth session 
of the Third United Nations Conference 
on the Law of the Sea, to be held in 
New York, N.Y., May 23-—July 8, 1977. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to cali the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sci- 
ence, Technology, and Space Subcom- 
mittee of the Committee on Commerce, 
Science, and Transportation, be author- 
ized to meet at 2 o’clock p.m. on Friday, 
March 18. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Labor of the Human Re- 
sources Committee be authorized to meet 
for the purpose of conducting a hearing 
in the afternoon of March 17 to con- 
sider pending legislation concerning situs 
picketing, S. 924. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I regret to say 
that I must object. It is important to 
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say that I am not objecting to routine 
ordinary course of events but I must ob- 
ject to its consideration during the pend- 
ency of the Senate session in the after- 
noon. Otherwise, I do not object- 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Arms Control, Oceans and 
International Environment of the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on March 21, 1977, at 2:30 in the 
afternoon. The purpose of the hearing is 
to receive a briefing from Ambassador 
Elliot Richardson, our Representative to 
the Law of the Sea Conference. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. The Senate 
will not be in session tomorrow and, hope- 
fully, committees may do a good bit of 
work tomorrow without interruption by 
rolicall vote or quorum calls from the 
floor. 

The Senate will convene on Thursday 
at 10 a.m. After the two orders for the 
recognition of Mr. BARTLETT and Mr. 
GOLDWATER, the Senate will proceed to 
the consideration of S. 650, the wheat 
emergency assistance bill, under a time- 
limitation agreement of 1 hour, with a 
time limitation on any amendment of 30 
minutes. 

Upon the disposition of that measure, 
it is the intention of the majority leader 
to call up the resolution to establish a 
code of official conduct, Senate Resolu- 
tion 110, an order having already been 
entered, authorizing the majority leader 
to call up that measure at that time. So 
there will be rollcall votes on Thursday, 
and there will be rollcall votes on Friday. 

I thank the Chair. 


RECESS UNTIL 10 AM. THURSDAY, 
MARCH 17, 1977 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in recess until 10 a.m. 
on Thursday next. 

The motion was agreed to; and at 6:10 
p.m. the Senate recessed until Thursday, 
March 17, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate March 15, 1977: 
DEPARTMENT OF STATE 

Richard M. Moose, of Arkansas, to be Dep- 
uty Under Secretary of Stat». 

Douglas J. Bennet, Jr., of Connecticut, to 
be an Assistant Secretary of State. 

Richard N. Gardner, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Italy. 

DEPARTMENT OF AGRICULTURE 

John C. White, of Texas, to be Deputy 
Secretary of Agriculture. 

(The above nominations were approved 
sublfect to the nominees’ commitments to 
respond to reauests to appear and testify 
before any duly constituted committee of the 
Senate.) 
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HOUSE OF REPRESENTATIVES—Tuesday, March 15, 1977 


The House met at 12 o’clock noon. 

The Reverend Earl W. Allen, executive 
director, Greater Reading Council of 
Churches, Reading, Pa., offered the fol- 
lowing prayer: 


Almighty God, Your leading is as con- 
stant as Your love, therefore, we implore 
Your grace to be upon this body and all 
officers and offices of this great Nation. 

Through this funnel of law flow the 
hunger, hope, and habitude of millions. 
Guide us in this heavy responsibility. 
Help us to think Your thoughts. Enable 
us to proceed from a vision of universal 
well-being to the reality that secures it, 
but mindful we are stewards of a finite 
world, 

Let our words and deeds glorify Your 
holy name and through Your spirit 
ameliorate the condition of Your people. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill and 
concurrent resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 992. An act to amend title 5 of the 
United States Code to provide that a Con- 
gressional employee may credit service as an 
employee of a congressional campaign com- 
— for civil service retirement purposes; 
an 

S. Con. Res. 12. Concurrent resolution to 
assist the people of Romania. 


KHAALIS WAS HOME BEFORE 
HOSTAGES WERE 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, in yesterday's Washington 
Post an article by William Raspberry 
appeared. It begins: 

That’s something, isn't it. Khaalis was 
home before the hostages were. 

Of course, the reference is to the kid- 
napings, the terrorism, and the hos- 
tage taking this past week in the Dis- 
trict. I would not contribute to what I 
believe has already become a major 
newsstory by going into a lengthy dis- 
cussion of that situation. 

I bring it up only to make a point. And 
that is, that today it is ever increasingly 
common for those who commit crimes 
to end up back on our streets. 

Mr. Speaker, over 100 Members of this 
House have joined with me in introduc- 
ing a bill to provide a minimum manda- 
tory prison sentence of 5 years for any- 
one convicted of committing a Federal 


crime with the use of a firearm. I bring 
my colleagues’ attention to an extension 
statement in yesterday’s RECORD on 
page 7515. 

I today have been notified of the sup- 
port of our bill by the International 
Conference of Police Associations and 
its 180,000 police officer membership. I 
urge my friends in this House to also 
join with me in cosponsorship. 

We must demonstrate our support and 
dedication to come to grips with rising 
crime. Our citizens deserve no less. 


THE SOVIETS RELEASE DR. 
MIKHAIL SHTERN 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. Speaker, it is with 
a great deal of pleasure that I announce 
today that the Soviet New Agency Tass 
has reported the release of a very fa- 
mous Soviet endocrinologist, Dr. Mikhail 
Shtern. I have been writing to Dr. Shtern 
for the last 2% years to try and con- 
vince the Soviet Union that a 68-year- 
old man who was brought to trial on 
the trumped-up charge of bribery should 
not be forced to stay in a Soviet prison 
for 8 years. He was there, because he 
wanted to emigrate, along with his fam- 
ily, to Israel. 

It is clear that the President’s policies 
of articulating human rights in this 
country and in the Soviet Union have 
spurred the Soviet Union to act. I am 
excited by the movement and I hope it 
continues. I congratulate the Soviets for 
this demonstration of compassion. 


THE 1977 JOINT ECONOMIC 
REPORT 


(Mr. BOLLING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOLLING. Mr. Speaker, I am 
today filing the 1977 joint economic re- 
port which was approved unanimously 
by the committee's Democratic majority 
and which includes a 10-point state- 
ment of agreement between majority 
and minority members. 

I call this report to the attention of 
my colleagues, because we on the com- 
mittee feel that its analyses of economic 
data along with its forecasts and rec- 
ommendations can be both useful and 
productive as we debate the very serious 
economic issues in the weeks and months 
ahead. 

The Joint Economic Committee has 
served an important role in the Congress 
since its creation under the Employment 
Act of 1946. Our goal, as this 1977 report 
spells out, is to restore prosperity with 
full employment without inflation, a goal 
to which all of its members and I as 
chairman are committed. 

The Joint Economic Committee has a 
long record as a nonlegislative committee 
in both accuracy of its data and the 
effectiveness of its recommendations 
which are based on a variety of sources 


including public hearings drawing on 
leading experts in the respective areas 
covered and in its detailed analyses and 
studies that result. 

It is our hope that you and your staffs 
will take the time to read the 1977 joint 
economic report including our recom- 
mendations for both legislative and ad- 
ministrative actions. 


A BILL TO REPEAL CARRYOVER 
BASIS PROVISIONS OF TAX RE- 
FORM ACT OF 1976 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, I rise to 
draw the attention of my colleagues to 
an issue which soon will be enveloped in 
a chorus of outrage. I refer to the cost 
basis carryover provisions of the Tax 
Reform Act of 1976. Effective for less 
than 3 full months, they have al- 
ready proved unworkable. If these pro- 
visions are not changed they will produce 
a conundrum in the administration of 
estates of unprecedented proportions. 

Prior to enactment of the Tax Reform 
Act of 1976, a beneficiary's tax basis for 
inherited property was increased, or 
stepped up, generally to its fair market 
value on the date of the decedent's 
death. Under the Tax Reform Act pro- 
visions, after January 1, 1977, the in- 
crease in basis has been eliminated so 
that an heir receives the decedent's 
original basis. In short, after that date 
the cost basis carryover is phasing in 
and will cause increasing State prob- 
lems. 

Those involved with the application of 
these new rules are unable to obtain the 
records necessary to determine a dece- 
dent’s basis in the assets which he held 
at his death. He may have held some as- 
sets for nearly a lifetime. It is virtually 
impossible to ascertain the fair market 
value of a decedent’s property at the 
time he or she acquired it; frequently 
even the date the property was acquired 
is undetectabie. 

Under these new provisions, execu- 
tors are forced to allocate assets on the 
basis of potential tax liability rather 
than good sense. 

We simply must act to eliminate this 
growing problem under the new law. 
That is why, last January, I introduced 
H.R. 1563 which would repeal the carry- 
over basis provisions added by the Tax 
Reform Act of 1976. I will hold a special 
order after the close of business Thurs- 
day to explore this matter further, and to 
seek further cosponsorship. I urge you 
carefully to review this issue; it is im- 
portant, it is complex, and a resolution is 
needed urgently. 


AUDIO-VISUAL RECORDING OF 
HOUSE PROCEEDINGS—AN- 
NOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
make an announcement. Today the 
House begins a historic 90-day test of 
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the audio-visual recording of our pro- 
ceedings on the floor. 

Three cameras will audiovisually re- 
cord the floor proceedings from fixed po- 
sitions in the Chamber, over the center 
clock, in the periodical press gallery, and 
in the radio-TV gallery. 

The picture and sound will be carried 
on a closed-circuit system to the Ray- 
burn House Office Building, the only 
building with the capability of receiving 
the signal. The proceedings may be 
viewed on channel 3 of any television set 
connected to the master antenna in the 
Rayburn Building, but will not be broad- 
cast and will not be released outside of 
Capitol buildings under the control of 
the House for any purpose. 

Members should be aware that the cov- 
erage will last from the opening gavel to 
the beginning of special orders on each 
legislative day. 

The House rules do not permit televi- 
sion or radio broadcast of House pro- 
ceedings, or the use of audio and video 
excerpts outside the Capitol. It is the 
Chair’s intention to seek authority from 
the House if it is considered appropriate 
to commence permanent broadcast-me- 
dia coverage or to permit use of video or 
live coverage of the House proceedings 
by the news media. The Chair desires to 
emphasize that during the 90-day test 
video and audio recordings are not to be 
taken from any transmission for any 
purpose. The Chair seeks the cooperation 
of all Members in insuring that the test 
is conducted in a manner befitting the 
dignity of the House and fulfilling the 
purposes for which it has been under- 
taken. 


PRIVILEGES OF THE HOUSE—TELE- 
VISION COVERAGE OF PROCEED- 
INGS OF HOUSE 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, I raise a question of the privileges 
of the House and offer a privileged reso- 
lution (H. Res. 404) and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 404 

Whereas television cameras have been in- 
troduced into the galleries of the House for 
the purpose of televising its proceedings and 
determining the value of such coverage as 
an information resource for House Members 
and of establishing a video library for his- 
toric purposes; and 

Whereas the Speaker has stated that "this 
test will form the basis for the eventual video 
coverage of the House for dissemination to 
the public”; and 

Whereas such coverage will reportedly be 
conducted on a continuous basis for a 90-day 
period: and 

Whereas the presence of such cameras may 
constitute an intrusion on or distraction 
from the proceedings of the House; and 

Whereas the transmission of such coverage 
for actual broadcast use may alter the con- 
duct of Members and otherwise affect the 
dignity and integrity of the proceedings of 
the House; and 

Whereas such coverage may encourage 
public demonstrations or threats to the 
safety of the House and its Members; and 

Whereas such coverage directly involves the 
safety, dignity and integrity of the proceed- 
ings of the House and the conduct and con- 
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venience of its Members, and thus raises a 
question of privilege of the House: Now, 
therefore, be it 

Resolved, That the Committee on Rules 
is hereby authorized and directed to investi- 
gate and evaluate the full scope and impact 
of the House broadcast test as it affects the 
safety, dignity and integrity of the proceed- 
ings of the House and the conduct and 
convenience of Members, and to report back 
to the House, at the earliest practicable date 
following the conclusion of such test, its 
findings and such recommendations as it 
may deem appropriate, including whether 
such broadcast coverage should be made 
avatiable to the public. 


The SPEAKER. The gentleman from 
Illinois (Mr. ANDERSON) is recognized for 
1 hour on his question of privilege. 


CALL OF THE HOUSE 


Mr. BAUMAN, Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 71] 


Gonzalez 
Guyer 
Harsha 
Heckler 
Hefner 
Holland 
Jones, N.C, 
LaFalce 
Long, Md. 
Miller, Calif. 
Montgomery 
eal 


Andrews, N.C. 
Armstrong 
Baucus 
Biaggi 
Burton, John 
Byron 
Cavanaugh 


Ruppe 
Scheuer 
Sebelius 
Shuster 
Staggers 
Stokes 
Stump 
Teague 
Tonry 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 


Edwards, Calif. 
Fenwick Rhodes 

Forsythe Richmond 
Gaydos Roe Waxman 
Gilman Roybal Wiggins 


The SPEAKER pro tempore (Mr. 
IcHorp). On this rollcall 381 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

By unanimous consent, further pro- 
ok ae under the call were dispensed 
with. 


Pettis 


PRIVILEGES OF THE HOUSE—TELE- 
VISION COVERAGE OF PROCEED- 
INGS OF HOUSE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Ilinois (Mr. ANDERSON) for 1 hour. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I have raised this ques- 
tion of privilege not out of any disrespect 
for you, or as any challenge to your au- 
thority, or as a protest against your ini- 
tiation of this broadcast test. As you well 
know, I am probably one of the strongest 
advocates of House broadcasting and 
worked along with my colleagues on the 
Rules Committee in the last Congress to 
develop a House broadcast rule and sys- 
tem. I commend you on taking this long 
overdue step to bring the House into the 
electronic age and hopefully, eventually 
into the homes of the American people 
through their television sets. 

But, having listened to testimony be- 
fore our Ad Hoc Subcommittee on Broad- 
casting, and having discussed this matter 
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with numerous colleagues, I realize that 
there are some legitimate concerns about 
House broadcasting which must be re- 
solved. Hopefully, these can be resolved 
in part through this test which you have 
authorized. But I am concerned that 
these may not be adequately and prop- 
erly resolved unless we have a thorough 
anc systematic evaluation of this test 
and how it impacts on our proceedings. 
The resolution which I have offered is 
designed to authorize such an evaluation 
by the Committee on Rules which would, 
at the conclusion of the test, report back 
its findings and recommendations to the 
House, including a recommendation as 
to whether this coverage should be made 
available to the public through normal 
broadcast channels. 

I consider this resolution a clear oppor- 
tunity for the House to go on record in 
support of the test which you have au- 
thorized and initiated, as well as for 
making this coverage available to the 
public if the test proves that it is feasible 
and desirable. We already know from 
two Member surveys in the last Congress 
and this that a substantial majority of 
the House favors public broadcasting of 
our proceedings—about 69 percent of the 
Members in the last Congress, and 81 per- 
cent of the Members in this Congress. 
Moreover, the Lou Harris public poll 
conducted for the Obey Commission re- 
veals that 68 percent of the public would 
like to see our debates televised. This is 
obviously an idea whose time has come, 
and I am glad you have taken the first 
step to realize that goal. 

In my special order in this body last 
Tuesday, March 8, 1977, I raised some 
questions about the nature of this test, 
the central one being whether its ulti- 
mate objective was to provide a service 
for Members or a service for the public. 
And I stated that the public interest 
should be our primary objective. The 
adoption of this resolution will make it 
clear that this test is being conducted 
with the public interest first and fore- 
most in our minds, I think the public has 
already become cynical enough about 
self-serving actions by this Congress. Our 
adoption of this resolution, the bottom 
line of which calls for a recommendation 
on making broadcast coverage available 
to the public, should allay any concerns 
that we are simply out to serve ourselves 
through a costly, closed-circuit, floor 
monitoring system. This test should be 
conducted from the outset with a view to 
producing the type of quality broadcast 
coverage which will be suitable for com- 
mercial use by our networks and stations. 

Our Subcommittee on Broadcasting in 
the last Congress found that numerous 
State legislatures and foreign legisla- 
tures already publicly televise their pro- 
ceedings. And moreover, that broadcast- 
ing in these legislatures has not altered 
or distorted the proceedings or changed 
the conduct of the legislators. So, we are 
not really being the trailblazers in this 
regard. Others have gone before us and 
have found that broadcasting has in- 
creased public knowledge and under- 
standing of their legislatures and the is- 
sues which they debate. 
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The Lou Harris poll to which I earlier 
alluded revealed that 88 percent of the 
public thinks Congress should do more 
to inform the public about its activities, 
and some 76 percent thinks we try to 
hide a lot of things from the news media. 
In summarizing his findings, Lou Harris 
said, and I quote: 

Basically, what people are saying is that 
they want serious and full coverage of what 
Congress does, with added efforts by both 
Congress and the media to improve on the 
job now being done. 


Harris went on to say, and again I 
quote: 

In fact, it is not overstating the case that 
if Congress did a better job of communicat- 
ing its real business, its rating might im- 
prove. This study shows clearly that the 
greater amount of information people have 
about Congress, the higher they rate Con- 
gress. 


Broadcasting our proceedings would 
go a long way toward providing the peo- 
ple with that additional information 
about us, especially when you consider 
that 65 percent of the people rely on 
television as their principal source of 
information about Government. 

Mr. Speaker, I urge adoption of this 
resolution as a way to register our sup- 
port for this broadcast test as a first step 
in the direction of, in the Speaker's 
words: 

The eventual video coverage of the House 
for dissemination to the public. 


Mr. SISK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANDERSON of Mllinois. I am 
pleased to yield to the gentleman from 
California (Mr. Stsk), the former chair- 
man of the House Ad Hoc Committee on 
Broadcasting. 

Mr. SISK. I thank the gentleman from 
Illinois for yielding time in connection 
with what I consider to be very vital and 
important subject, particularly as it con- 
cerns the House and, I think, the future 
image of the House. 

Let me say to my colleague, the gen- 
tleman from Illinois, I deeply appreciate 
the comments that he has made with 
reference to me and some of the work 
that we have done, along with our col- 
leagues, the gentleman from Illinois (Mr. 
Murray), the gentleman from Florida 
(Mr. PEPPER), and other members of our 
committee, the gentleman from Ilinois 
(Mr. ANDERSON), and the gentleman 
from California (Mr, Det CLAWSON) . 

I personally have been a longtime sup- 
porter of opening the House to the elec- 
tronic media. I would like just very brief- 
ly, if the gentleman has the time, to re- 
cite quickly the experiences that some 
of us had as far back as 1969 and 1970, 
when our colleague, the gentleman from 
Ohio (Mr. Latta), who also serves 
on the Committee on Rules, served on a 
committee with me at that time on the 
Reorganization Act of 1970, when we 
even then had a series of hearings in 
connection with the advisability of open- 
ing this Hall to the electronic media, to 
radio and to television. I supported it at 
that time. 

I had hoped that we would be able to 
give to the Speaker the power to go ahead 
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and to do the things that were necessary 
to accomplish the use of those media in 
connection with Congress of the United 
States. I felt that the American people 
were entitled to see actually a lot more 
about what was going on than they had 
heretofore, 

Bringing it down, of course, more re- 
cently to the experiences of the 94th 
Congress, which my colleague, the gen- 
tleman from Illinois has commented on, 
let me say I basically think we came up 
with some very excellent approaches, 
but I recognize there is a difference of 
opinion about how these matters may be 
technically handled. That as far as Iam 
concerned is something which I am more 
than happy to leave in the hands of the 
Speaker and with the concurrence of the 
minority leader. I believe at all times 
that they, of course, will do those things 
that are in the best interest of the Con- 
gress and of the American people, be- 
cause that is in the final analysis what 
we are concerned with. 

Let me say prior to the announcement 
that the Speaker has made and to the 
letter which has been issued to the Mem- 
bers, the distinguished gentleman from 
Massachusetts, the distinguished Speaker 
did discuss the matter with me and it is 
my understanding frankly that he has in 
mind, I would say to my colleague, the 
gentleman from Illinois, pretty much 
the very kinds of procedures that the 
gentleman has outlined in his resolution. 

Certainly the Speaker, having consid- 
ered this matter very seriously and I 
think possibly a great deal more deeply 
and more comprehensively than a lot of 
people though that he might have over 
the past year or two, as he has looked at 
the problem and as he has explored and 
examined its implications and its effect 
on the image of the Congress in the eyes 
of the American people, is prepared I 
think to go forward once this test has 
been completed, assuming that it is com- 
pleted favorably, as I believe it will be. 
I am one of those, as I say, who believe 
that in the long run this will enhance the 
image of the House and not destroy it, 
as I know some of my colleagues are ter- 
ribly fearful of. 

Again let me say to my colleague, I 
appreciate his yielding and I appreciate 
the opportunity to make these comments 
on this occasion, and particularly to say 
that I have been very much impressed in 
recent days by comments by the Speaker 
as to what his intentions are. 

Certainly prior to any final determina- 
tion of an ongoing program, I think our 
Committee on Rules will certainly have 
a part of the action. 

If I may conclude with just 1 more 
minute, I want to commend my colleague, 
the gentleman from Texas, Mr. Jack 
Brooks, because Jack has long been 
interested in and concerned with this. 
In fact, I recall some 2 or 3 years ago 
I appeared before his Joint Congressional 
Operations Committee with a plea for 
opening the House to television, and at 
that time he expressed support for that 
very idea. So his committee has done a 
great deal of work on this. I want to 
commend him. 

In conclusion let me say I am most 


7609 


grateful to the Speaker for his earlier 
announcements. The thing that has 
brought us to where we are today has 
been the culmination of a lot of interest 
by a lot of people and I am personally 
appreciative for having had a small part 
in that action. 

I appreciate my colleague yielding. 

Mr. ANDERSON of Illinois. I thank 
the gentleman for his position. 

I am pleased at this time to yield such 
time as he may consume to the distin- 
guished Speaker of the House, the 
gentleman from Massachusetts (Mr. 
O’NEILL). 

Mr. O'NEILL. Mr. Speaker, it is very 
interesting at this particular time that 
we are making history. This is the first 
time that we have ever televised the 
House. Tapes will be made and kept for 
the historical record. 

I think it is extremely interesting that 
we have this resolution before us today. 
This resolution does nothing more than 
I had intended to do, anyway. Actually, 
I do not know why it is before us. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the distinguished Speaker 
yield? 

Mr. O'NEILL. The gentleman from Il- 
linois has the time. The gentleman 
granted me some time. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I would say in response to the 
question, and it is an entirely legitimate 
question that the Speaker has just 
raised; but he was necessarily absent 
from the floor when I began my remarks. 
I said I had taken this parliamentary de- 
vice because it was the only one avail- 
able to me; but in offering this privileged 
resolution, I did so out of no disrespect 
for the distinguished Speaker. It, rather, 
afforded me an opportunity to congratu- 
late the gentleman from Massachusetts 
on the initiative that he had displayed 
in launching this 90-day test. I referred, 
moreover, Mr. Speaker, to the concluding 
paragraph of the letter in which the 
Speaker said that there were no rules of 
the House at the present time that would 
provide for the public dissemination of 
materials broadcast and televised from 
the floor of this Chamber. Inferred from 
that necessarily is that this would be a 
matter which would have to be confined 
to the jurisdiction of the Committee on 
Rules, even as it was in the 94th Con- 
gress. 

So I can assure the Speaker that I ap- 
plaud the initiative he has shown. This 
resolution is intended simply as an af- 
firmative record that we can make today 
showing our strong support of the action 
that he has taken and the hope that it 
will culminate in the eventual extension 
of this facility so that it can be used for 
commercial, video, and audio outtakes of 
the proceedings of this Chamber. 

Mr. O’NEILL. Mr. Speaker, may I 
thank the gentleman. I know that the 
resolution will be adopted. I urge its 
adoption. In the same breath may I laud 
the gentleman on this historical day for 
presenting the first resolution that has 
been recorded for posterity on television. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I thank the distinguished 
Speaker. 
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I now yield 5 minutes to the gentleman 
from Texas (Mr. Brooxs), the distin- 
guished chairman of the Joint Commit- 
tee on Congressional Operations. 

Mr. BROOKS. Mr. Speaker, I want to 
add to the letter which I submitted to all 
the Members this morning on our tele- 
vision test. I join with my friend, the 
gentleman from Illinois (Mr. ANDERSON) 
in congratulating the Speaker on his 
leadership in bringing about this his- 
toric test, this innovative production of 
what goes on in the Congress, as a his- 
torical record that will be of genuine sig- 
nificance to the people of this country 
and for history. 

As for this particular resolution, I 
share the Speaker’s opinion that this 
question of privilege put to the House at 
this time, to put the best light on it, is 
superfluous. It is neither especially heip- 
ful nor particularly harmful. It is just 
simply unnecessary. 

The gentleman's resolution is based on 
two assumptions: that the House mem- 
bers of the Joint Committee on Con- 
gressional Operations are unaware of the 
need to monitor and evaluate the test of 
broadcast coverage of House proceedings, 
or that those members are incapable of 
doing so in an effective and objective 
manner. Neither assumption is accurate. 

The joint committee has studied the 
question of radio and television broad- 
casting of House and Senate proceed- 
ings for approximately 4 years. We have 
held extensive hearings. We have con- 
sulted and taken testimony from a broad 
range of persons on every aspect of this 
question, from Senators and Representa- 
tives, including the gentleman from Illi- 
nois, including the distinguished gentle- 
man from California (Mr. Stsx), inciud- 
ing the gentleman from Florida (Mr. 
PEPPER), who was for televising the 
House and Senate before we were even 
here. 

In 1944, CLAUDE PEPPER was trying to 
to televise the House and Senate. He 
has been for it ever since. 

We heard from representatives of the 
media and their colleagues in the press; 
from State legislators, who have had 
firsthand experience with such coverage 
in their own institutions; from lawyers, 
academics; from critics and supporters 
of the issue. 

We published our hearings and stud- 
ies, reported our findings and recommen- 
dations in both bodies, and proposed 
that Congress embark on this course on 
the basis of a careful test, closely ob- 
served and systematically evaluated. 
Nothing that has happened since we re- 
ported in October 1974, has changed our 
position. We remain convinced that 
broadcast coverage of the House is a 
matter of the utmost significance to this 
body, its membership, and its integrity. 

We are very much aware of the range 
of possible—and I emphasize the word 
possible—effects of such coverage on 
Members and on House procedures, and 
we recognize fully the need for careful 
evaluation of test coverage before a de- 
cision is made to provide that coverage 
to the public. 

The joint committee welcomed the op- 
portunity provided by Speaker O'NEILL 
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te conduct a test of broadcasting the 
House. In preparing for the test, the 
joint committee has, from the beginning, 
recognized the need to build into the test 
an evaluation component capable of pro- 
viding the basis for a sound judgment 
and subsequent recommendations. 

In making this evaluation, the joint 
committee intends not only to offer an 
opportunity to all Members and other in- 
terested parties to submit comments and 
suggestions, but to solicit such views of 
the entire membership on the basis of a 
carefully structured questionnaire. 
Moreover, Sy the very nature of this test, 
throughout the duration of the test, 
Members wil be able on a daily basis to 
monitor the progress of the experiment 
for themselves, to make their own judg- 
ments on its results. Our purpose is to 
involve every Member of the House in 
this project. 

It is important to keep in mind that the 
decision to permit a test of broadcasting 
House proceedings was made by the 
Speaker of the House. It was and is clear- 
ly within the Speaker’s authority to do 
so, and in making that decision the 
Speaker has also indicated that he in- 
tends—and he stated that again just 
prior to this comment—that before 
broadcast coverage of the House be- 
comes either permanent or public, he 
will submit the question for a decision 
by the full membership of this body. Ob- 
viously, it will require a rule change for 
a permanent installation.. 

The SPEAKER pro tempore (Mr. 
IcHorp) . The time of the gentleman from 
Texas has expired. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I am happy to yield 1 additional min- 
ute to my friend from Texas. 

Mr. BROOKS. In making that de- 
cision, he said that he would go to the 
membership. He intends to go to the 
Rules Committee and submit that ques- 
tion to them. 

On this basis, then, I want to say that 
I fully expect, at the conclusion of this 
test, that every Member will be fully pre- 
pared to exercise his or her individual 
judgment, fully informed and personally 
aware of every aspect of this important 
issue. 

Mr. FUQUA. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOKS. I yield to the gentleman 
from Florida. 

Mr. FUQUA. Mr. Speaker, I just 
wanted te commend the gentleman for 
his remarks, and to commend the Speak- 
er of the House. We have had this in 
our Legislature for a long time. In this 
body, the very concept of a democracy 
implies openness in Government, and 
this is going to provide that. 

I commend the Speaker and all those 
who have had something to do with this. 
I am very pleased that we are proceed- 
ing. 

Mr. BROOKS. I thank the gentleman. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 2 minutes to the distinguished 
gentleman from New Hampshire (Mr. 
CLEVELAND). 

Mr. CLEVELAND. Mr. Speaker, I 
thank the gentleman for yielding to me. 
The reason I take this time is to associate 
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myself with the remarks of the gentle- 
man from Texas (Mr. Brooxs) and the 
gentleman from Florida (Mr. Fuaqva), 
who serve with me on the Joint Com- 
mittee on Congressional Operations. 

I do not think it is necessary to repeat 
the remarks of the gentleman from 
Texas (Mr. Brooxs), but I think it is 
important that we do realize at this his- 
toric moment that the Joint Committee 
on Congressional Operations, which was 
established by the Legislative Reorgani- 
zation Act, has had this matter under 
study for more than 5 years. I think it 
is fair to say that this moment would 
not have arrived, as it has at this time, 
without the work of the joint committee. 
The joint committee has an excellent 
staff, and I think the staff is to be com- 
mended on the fairminded and objective 
manner in which they have pursued their 
studies of this entire matter of the elec- 
tronic broadcastion and recording of our 
proceedings. 

I think that they, along with our chair- 
man, the gentleman from Texas (Mr. 
Brooxs) and his committee should, be 
publicly praised at this time. 

There seems on the surface, at least, 
to be a little problem between the joint 
committee and the Committee on Rules, 
but I am perfectly satisfied that this can 
be worked out in a spirit of accommoda- 
tion. I think it is important, however, 
that the record show that this is not 
a hasty action we undertake today. It is 
not an action that has come about just 
because of the Rules Committee actioi 
or just because of the Speaker’s action. 
This is an action that has been put into 
place and has now come to pass, because 
there have been years of study and hear- 
ings by the Joint Committee on Congres- 
sional Operations. Those studies and 
hearings, Mr. Speaker, go back to 1972, 
followed by a report in 1974, and hear- 
ings in 1974. 

In 1975 Mr. Brooxs introduced legisla- 
tion with more than 100 cosponsors. It 
is with this background that our Speaker 
has wisely decided, and well, to launch 
this historic 90-day test of televising our 
proceedings. 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, I yield 5 minutes to my distin- 
guished colleage, the gentleman from 
Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Speaker, we are wit- 
nessing the time of a great idea which 
has come. I want to thank warmly my 
distinguished friend and colleague, the 
gentleman from Illinois (Mr. ANDERSON) 
for yielding to me and for his kind ref- 
erence to some poll which my office had 
initiated as to the sentiment of this 
House about broadcasting our proceed- 
ing. 
I wish further to thank my distin- 
guished colleague, the gentleman from 
Texas, for his reference to the fact that 
in 1944, I introduced in the other body 
a resolution to provide for broadcasting 
the proceedings of the House and the 
Senate by radio. Since the television 
technique came into being, I have modi- 
fied my resolution to include television, 
and I have been highly privileged to 
serve on an ad hoc committee of the 
Committee on Rules, under the distin- 
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guished leadership of the gentleman 
from California (Mr. Sisk). I am proud 
to be associated with an idea which 
tends toward the perfection of our demo- 
cratic process in this regard and brings 
the Members of the Congress, the spokes- 
men of the people, into closer accord 
and cooperation with the people whom 
we have the honor to represent. 

Here above the Speaker’s desk we see 
the press gallery. They have the op- 
portunity to see us in the performance of 
our duties herë and to hear what we have 
to say. In the galleries are citizens of 
our country, our visitors, who are privi- 
leged to come here. They can see us in 
the performance of our duties and hear 
what we have to say. Now when we have 
the miracle of the television and the 
radio, why should we deny to the peo- 
ple of America the opportunity such as 
those fin the press gallery and in the 
visitors’ gallery have to see and hear 
what we do here in this Chamber as 
the people’s representatives? 

I want to commend in the warmest 
way our distinguished Speaker for be- 
ing the first Speaker in the history of 
this House or of this Congress who took 
the daring initiative of experimenting 
with this process of broadcasting the 
proceedings of our body. As the distin- 
guished gentleman from Illinois and 
others have said, I have no doubts that 
that experiment will meet with the 
hearty approval of the Members of this 
House and the Committee on Rules to 
which this resolution will be referred. 

So, Mr. Speaker, I think this is a his- 
toric day. It is in line with our sunshine 
legislation to open our deliberations to 
the public, with our ethics resolution 
under which we perform in a way that 
is suitable to the moral concept of the 
people of this country. This is another 
step toward the perfection of our 
democracy, and again America leads the 
world as the most perfect example of 
democracy that man has ever known. 

I commend the able gentleman from 
Illinois for offering this resolution. and 
I heartily support it. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Illinois (Mr. McCrory). 

Mr. McCLORY. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I want to commend the 
gentleman from Illinois (Mr. ANDERSON) 
for offering his resolution and also com- 
mend the Speaker of the House on his 
initiative in providing for this test period 
of broadcasting. 

I have long been in support of the 
broadcasting of the sessions of the House 
of Representatives. Also, I would like to 
point out that several years ago, as we 
know, we had live televised broadcasts of 
important proceedings of the House 
Committee on the Judiciary. This was 
done under rules which the Committee on 
Rules authorized, and it resulted in rais- 
ing the level of respect for the House of 
Representatives as a result of the tele- 
vised proceedings that occurred then. As 
a matter of fact, following the commit- 
tee’s recommendations for impeachment, 
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we were on the verge of televising the 
proceedings of the House of Representa- 
tives on that issue—to extend over a 2- 
week period when the former President 
resigned from office. 

I contend that this resolution which 
the gentleman from Illinois (Mr. ANDER- 
son) is offering is extremely important. 
If we were to have live television of all 
our proceedings, it would be dull viewing 
for the American people. But under the 
direction of the Speaker of the House, 
together with the concurrence of the mi- 
nority leader, those debates which are 
historic and those occasions which are 
memorable in this great body can be per- 
petuated for posterity. That, it seems to 
me, is the significant part of this acticn 
which we are taking here today. 

As we know, the people are not ade- 
quately informed today. We can see by 
looking in the Press Gallery today that 
there is not the kind of coverage of House 
proceedings by the press that we would 
like to have. It has been charged that no- 
body covers the House. Either the press 
does not report what is going on in the 
House or people do not read the newspa- 
pers when the press does cover our pro- 
ceedings. But we do know that this great 
facility of television provides information 
to the American people, and it is infor- 
mation which can be beneficial to all of 
them. 

Mr. Speaker, I am in strong support of 
this resolution which we are considering 
here today, and I hope that the Members 
will respond constructively to the benefit 
of the House of Representatives and the 
American people. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the distin- 
guished gentleman from California (Mr. 
RYAN). 

Mr. RYAN. Mr. Speaker, I thank the 
gentleman from Illinois (Mr. ANDERSON) 
for yielding me these 2 minutes. 

Mr. Speaker, I would like to suggest to 
the Members who are here that there are 
two assumptions we can make about this 
particular event that are in error. One is 
that if this experiment does not work 
very well we can go back. 

I think that is wrong. We cannot go 
back. That unblinking eye is there; it 
will be here from now on. 

The second assumption we make is 
that nothing else in our operation will 
change, and that, too, is terribly wrong. 
The impact of TV on this Chamber will 
be simple if we consider it as one little 
arithmetical number: 435 times 5 equals 
36 hours of debate if each Member takes 
an allotted 5 minutes. 

Very frankly, a large part of the rea- 
son why I asked to speak here today is to 
illustrate that point. I am here, because 
I want my 2 minutes to talk about the 
matters before us, because now this im- 
portant matter is on television. It is more 
important now because each Member 
tries to run before his constituents and 
now we can do it here—all year long. 

We cannot go back. Television now 
becomes a part of the problem of running 
this House. As a consequence, it will have 
an effect upon everything else that we 
do as Members. That is a fact. It will 
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have an effect on the number of hours 
we can spend in our offices; it will have 
an effect on the number of hours we can 
spend in committee; it will have an effect 
on the amount of time we can spend 
talking to our constituents anywhere we 
can find them; and it will have an effect 
on every single element of what is today 
our daily congressional life. 

That is inevitable, and it is much like 
the day, I suppose, in 1859 when a man 
named Colonel Drake discovered oil in 
Titusville, Pa. The first use of that oil 
for any profitable purpose was for stom- 
ach bitters. They did not know what else 
to do with it. There was no way in 1859 
of predicting that we would have an in- 
ternal combustion engine in the United 
States, let alone smog problems in Los 
Angeles. 

There is no way to predict today what 
that unblinking eye that is up there, over 
there, and up there will not change our 
work here in this Chamber. I do not 
know what will happen, but I do know 
there will be profound differences. ‘Those 
Members who assume that somehow it 
is simply going to be just a little bit dif- 
ferent, because now there are people 
watching us are, I think, making an 
enormous mistake. They assume too 
much or too little. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself 1 minute in order 
to reply to the remarks which have just 
been made in the well by my friend, the 
gentleman from California (Mr. Ryan). 

Mr. Speaker, I would suggest that if 
the gentleman would go back and ex- 
amine and read the hearings that were 
held before the Ad Hoc Committee on 
Broadcasting which resulted in the two 
reports that I mentioned in my earlier 
remarks when I introduced this resolu- 
tion, I am sure he would be disabused of 
the many fears that he has expressed; 
namely, that the entrance of what he 
calls the “unblinking eye” of the tele- 
vision camera in this Chamber is going 
to totally disrupt and so utterly change 
our lives as Members of this body that 
our lives will never be the same again. 

Mr. Speaker, as my friend, the gentle- 
man from Florida (Mr, PEPPER), who 
spoke earlier and as others who testified 
before the ad hoc committee could attest, 
once these cameras had been installed 
in the various State legislatures across 
the land, it was found that in very short 
order Members literally forgot that the 
cameras were there. The legislative busi- 
ness proceeded as it always had in the 


past. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, earlier in 
January of this year on the floor of the 
House I called for coverage of the House 
proceedings by the electronic media. At 
that time I said, “Let the cameras come 
in. Let’ the people be the judge.” 

Mr. Speaker, I commend the gentle- 
man from Illinois (Mr. ANDERSON) for 
taking the time that he has here today, 
and I, in turn, commend the Speaker for 
this test run. 

I just want to say, however, that I do 
believe it very important that we have a 
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full and open evaluation of this test 
period, so as to make the distinction be- 
tween a test run in-house and one that 
conceivably then would be broadcast na- 
tionwide. We must consider fully the 
questions of whether or not the Ameri- 
can people should view our deliberations 
on a gavel-to-gavel coverage basis or 
on a selective basis, and who would pay 
for this. If we take, for example, the łe- 
bate on the ethics legislations carlier this 
month, it makes a let of difference 
whether or not we are just confining it to 
an in-house coverage of our sessions as 
distinguished from broadcasting coun- 
trywide. 

Mr. Speaker, I personally have some 
reservations and am apprehensive as to 
what it would be like under those cir- 
cumstances, with 435 Members of this 
House demanding time on the national 
tube in order to declare or posture them- 
selves on their own position with respect 
to congressional ethics. It would ob- 
viously have a bearing upon the amount 
of time we would have to allocate to gen- 
eral debate or during the amending 
process under the 5-minute rule. 

Therefore, Mr. Speaker, there is def- 
initely going to have to be a testing pe- 
riod beyond in-house capability, but at 
least we are making that initial start. 

Mr. Speaker, I would like to think that 
an appropriate subcommittee of the 
Committee on Rules as well as the full 
committee, as suggested by the gentle- 
man from Illinois (Mr. ANDERSON), 
should take these questions into account 
because there are so many ramifications. 
We will surely have to reevaluate some 
time in the immediate future the cur- 
rent practice of revising and extending 
our remarks. Full public television cov- 
erage of this body will require a dif- 
ferentiation in the CONGRESSIONAL REC- 
orp of those remarks actually spoken 
and those merely inserted. 

In any event, at least the first step has 
been taken here today; and I applaud 
the Speaker and those responsible for 
bringing it about. I am glad to see that 
my hopes for electronic coverage have 
been realized, even if on a closed-circuit, 
limited basis. As you know, our Republi- 
can conference has been open to cov- 
erage by all the press including members 
of the electronic media, so this kind of 
thing will cause no problems for Mem- 
bers of the minority party. For those of 
the other party, who do not yet have 
the benefit of always having their own 
caucus proceedings open to the press and 
who may feel uncomfortable faced with 
television cameras, let me simply say: 
“Be yourself, do what you have always 
done. And then, let the people judge.” 

My good friend and colleague, the gen- 
tleman from Illinois, has introduced a 
privileged resolution which would au- 
thorize the Committee on Rules to “in- 
vestigate and evaluate” this 90-day 
closed-circuit television test. The results 
of such an investigation would be used 
in reaching a decision as to whether such 
broadcast coverage should be made avail- 
able to the public. 

I support this excellent resolution and 
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agree with the gentleman from Illinois 
when he says: 

Adoption of my resolution will be a clear 
indication of House support for the test 
which the Speaker has initiated as well as 
for a thorough evaluation and report on the 
test by the Rules Committee which has al- 
ready done considerable work in this area. 
Moreover, if will underscore the House’s in- 
tention that this test be conducted with the 
principal objective of making coverage avall- 
able to the public if the test demonstrates 
it is both feasible and desirable. 


I hope that this resolution gains the 
support of every Member. The more that 
citizens learn about our proceedings, the 
better they will be able to evaluate our 
performance. Some may call this a risk— 
I cali it applying 20th century electronic 
technology to old-fashioned democracy. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield such time as he may 
consume to the distinguished gentleman 
from Maryland (Mr. Bauman) for a ques- 
tion. 

Mr. BAUMAN. Mr. Speaker, I would 
like to propound a ouestion to the gentle- 
man from Illinois (Mr, ANDERSON). 

As the gentleman knows, I have joined 
him and others in supporting the televis- 
ing of the House sessions because I per- 
sonally believe that if the American peo- 
ple ever see what is going on here, there 
will be some fundamental political 
changes made; and I think that would 
be to the good. 

However, the question that I have deals 
with the power of the Speaker to sum- 
marily order the placement of television 
cameras within the Chamber of the 
House to record our proceedings without 
any prior authorization of the House of 
Representatives. 


I am aware that under rule I the 
Speaker has the general control over the 
Hall of the House of Representatives 
and that there are certain prohibitions 
about broadcasting televised proceedings 
in the House under our rules; but it seems 
to me that in the last year or two there 
has been a consistent use by the Chair 
of this sort of general power to pre- 
Scribe rules of conduct which do not 
appear in the Rules of the House or in 
statutes or in the Constitution. 

Mr. Speaker, I wonder what the 
thoughts of the gentleman from Illinois 
(Mr. ANDERSON) might be as to the ques- 
tion of the Speaker’s authority in this 
matter. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, if the gentleman will yield, the 
gentleman from Maryland (Mr. Bau- 
MAN) has certainly raised an entirely 
legitimate question. 

I have before me—and I assume he 
does as well—a copy of the Rules of the 
House of Representatives for the first 
session of this 95th Congress. 

Rule I, clause 3, provides as. follows, 
and this is under the Duties of the 
Speaker: 

He shall have general control, except as 
provided by rule or law, of the Hall of the 
House, and of the corridors and passages and 
the disposal of the unappropriated rooms in 
the part of the Capitol assigned to the use 
of the House, until further order. 
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But, as the Speaker himself has con- 
ceded in the letter which he sent to each 
of the Members under the date of March 
15, 1977, there are no provisions in these 
rules for the use of audio or video ex- 
cerpts and it is his intention to seek the 
approval of the Members of the House 
before beginning any permanent media 
coverage or the use of video or live cov- 
erage of the House by the news media. 

So I believe the Speaker has acted with 
propriety. I want to conclude, before I 
move the previous question, by thanking 
the Speaker for his support, and his very 
generous support, for the resolution I 
have offered today. 

Mr. BAUMAN. I thank the gentleman 
for his reply. 

Mr. VAN DEERLIN. Mr. Speaker, the 
gentleman from Illinois, (Mr. ANDER- 
SON), deserves our gratitude for his dili- 
gence in pressing for the telecasting of 
House proceedings. 

Along with Mr. Sisk, Mr. ANDERSON as 
much as anyone has kept this issue in 
full public view when the inclination of 
some among us may have been to let it 
slide out of sight and out of mind. 

As we begin a 90-day test of limited 
television coverage of House proceedings, 
I am happy to add my support to the 
pending resolution, which calls on the 
Rules Committee to follow up on the 
tests, in a significant fashion. 

Besides serving as chairman of the 
Communications Committee, I am also 
a former broadcast newsman, and so I 
feel a special concern in these matters. 

I strongly believe we must keep firmly 
in focus what should be the central con- 
cern here—namely, the public's right to 
know. The convenience of broadcasters 
and even the dignity of the House are 
genuine, but secondary considérations. If 
we deny or limit the access of broadcast 
newsmen to our floor proceedings, we are 
also effectively abridging the access 
rights of the public we are intended to 
serve. 

Mr. AnpdERsSON’s resolution is but a first 
step. Let us make certain that it leads 
to a truly open House, one that does not 
continue to lag behind its parliamentary 
counterparts. in most of the western 
democracies, and in many of our own 
States, which long ago accepted the elec- 
tronic media as equal to print jour- 
nalism. 

Mr. ANDERSON of Illinois. Mr. 
Speakër, I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appear to have it. 

Mr. FLOWERS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER pro tempore, Evident- 
ly a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 
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The vote was taken by electronic de- 
vice, and there were—yeas 398, nays 10, 
not voting 24, as follows: 


{Roll No. 72] 


Kasten 
Kastenmeier 


Abdnor 
Addabbo 
Akaka 


Alexander 


Duncan, Oreg. 
Andrews, N.C. Duncan, Tenn. 
Andrews, 
N. Dak. 
Annunzio 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla, 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans. Ga, 


McCormack 
McDade 
McEwen 
McFall 
McHugh 


Brademas 
Breaux 
Breckinridge 


Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Fla, 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Butler 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Harrington 
Harris 
Hawkins 
Heckier 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 


Moorhead, Pa. 
Moss 


Mottl 
Murpby, Tl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 


Myers, Gary 
Myers, Ind. 
Myers, Michael 
Natcher 
Nichols 


Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 


Johnson, Colo. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
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Trible 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 


Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebesius 
Seiberling 


Weaver 
Weiss 
Whalen 
White 
Whitehurst 


Smith, Nebr. 
Snyder 
Sœarz 
Spellman 
Spence 

St Germain 


Wright 
Wydler 
Wylie 
Yates 
Yatron 


Rostenkowski 
Rousselot 
Roybal 

Ruda 
Runnels 
Russo 

Ryan 

Santini 
Sarasin 


Burleson, Tex. 
Collins, Tex. 
Dingell 
Hammer- 


Poage 
schmidt Satterfield 


NOT VOTING—24 


Foley Richmond 
Gonzalez Ruppe 
Guyer Staggers 
Holland Stump 
Jones, N.C. Teague 
LaFaice Tonry 
Montgomery Vander Jagt 
Diggs Neal Vanik 


Mr. SYMMS and Mr. HANSEN 
changed their vote from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


y 
Collins, Til. 
Dickinson 


PROVIDING FOR CONSIDERATION 
OF H.R. 4088, AUTHORIZING AP- 
PROPRIATIONS TO THE NA- 
TIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


Mr. DODD, from the Committee on 
Rules, filed a privileged report (Rept. No. 
95-78) on the resolution (H. Res. 405) 
providing fur the consideration of the bill 
(H.R: 4088) to authorize appropriations 
to the National Aeronautics and Space 
Administration for research and de- 
velopment, construction of facilities, 
and research and program management, 
and for other purposes, which was re- 
ferred to the House Calendar and 
ordered to'be printed. 


ECONOMIC STIMULUS APPROPRIA- 
TIONS ACT, 1977 

Mr. DODD. Mr. Speaker, by direction 

of the Committee on Rules, I call up 


House Resolution 402 and ask for its im- 
mediate consideration. 
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The Clerk read the resolution, as fol- 

lows: 
H. Res. 402 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
7 of rule XXI to the contrary notwithstand- 
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration of the bill 
(H.R. 4876) making economic stimulus ap- 
propriations for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes, and 
all points of order against the following pro- 
visions in said bill for failure to comply with 
the provisions of clause 2, rule XXI are here- 
by waived; beginning on page 2, line 10 
through line 18; begining on page 4, line 1 
through line 9; beginning on page 5, line 
21 through line 24; begining on page 6, line 
1 through line 7; and beginning on page 6, 
line 12 through line 17. 


The SPEAKER pro tempore (Mr. 
Pattison of New York). The gentleman 
from Connecticut is recognized for 1 
hour. 

Mr. DODD. Mr. Speaker, I yield 30 
minutes to the distinguished gentleman 
from Ohio (Mr, LATTA) for the purpose 
of debate only, pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 402 
provides for the consideration of H.R. 
4876, an act making important economic 
stimulus appropriations for fiscal year 
1977, by waiving points of order against 
certain provisions in the measure and 
by waiving clause 7 of rule XXI(21), the 
3-day rule regarding availability of ap- 
propriations -committee reports and 
hearings. 

Mr. Speaker, H.R. 4876 would appro- 
priate $22.6 billion in new budget au- 
thority for economic stimulus purposes 
necessary to continue this Nation’s 
struggle to improve its economy. Among 
other purposes, this measure would fund 
essential jobs creating programs and 
projects to encourage consumer spending 
through $50 tax rebates. 

In our present period of economic un- 
certainty, with unemployment rates still 
much too high and with more than 7 
million Americans out of work, I cannot 
emphasize too strongly the importance 
of this measure to the economic health 
of our country and to the well-being of 
its citizens. 

Because of the present economic situa- 
tion, it is important to continue Federal 
economic stimulus efforts and to increase 
them in certain areas. 

This bill provides for a continuation 
along with substantial increases in pub- 
lic service jobs, public works projects, 
and antirecession financial assistance to 
our cities and towns. This is essential if 
the present high levels of unemployment 
are to be reduced in the near future. 

Estimates indicate that nearly 1 mil- 
lion jobs will be directly created by funds 
in this bill, along with a considerable 
number of other jobs created by the 
multiplier effects of these appropriations. 

I might add, at this point, that these 
jobs and economic stimulus programs 
are an absolute necessity for my area 
of the country, the Northeast, and for my 
own Stat- of Connecticut. 

In Connecticut, the latest unemploy- 
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ment statistics show that 135,700 people 
were out of work in January. That is 9.3 
percent of our State’s labor force, and it 
represents an unhappy increase from 
December 1976, when Connecticut's job- 
less rate was 8.2 percent, or 120,300 
workers. 

Mr. Speaker, the rule before us, House 
Resolution 402, provides waivers of points 
of order for several appropriating para- 
graphs in H.R. 4876 for failure to comply 
with the provisions of clause 2 of rule 
XXI(21), which requires prior author- 
izing legislation for appropriations 
measure. 

These paragraphs lack authorizing leg- 
islation because of the timetable of the 
authorizing committees, but these au- 
thorizations certainly are expected. It is 
considered necessary to have these funds 
already in place through this appropria- 
tions measure so as to insure orderly 
management of the programs and to per- 
mit the economic stimulus initiatives to 
have the desired results as soon as possi- 
ble. 

This rule waives points of order against 
the following paragraphs: 

In chapter I of title I, page 2 of 
bill, lines 10 through 18, the amounts 
for the antirecessional financial assist- 
ance fund. This program was originally 
authorized and appropriated for during 
the last Congress through September 30, 
1977. 

The President requested an expansion 
of the program, but the House Govern- 
ment Operations Committee has just be- 
gun hearings, 

Also in chapter I in these same lines 
of the bill there is a paragraph appro- 
priating more funds for the Space Shut- 
tle—some $95 million, in the National 
Aeronautics and Space Administration 
budget. The House Science and Tech- 
nology Committee plans to bring for- 
ward the fiscal year 1977 authorization 
for this purpose. 

In chapter III, the authorization for 
the $4 billion for the local public works 
program of the Economic Development 
Administration has not been completed. 
The necessary authorization is contained 
in H.R. 11 which passed the House on 
February 24. A companion bill was re- 
ported by the Senate Public Works Com- 
mittee on February 28 and was passed 
by the Senate last Friday. 

In chapter IV, the authorization for 
the paragraph entitled “Special Pay- 
ment to Recipients of Certain Retire- 
ment and Survivor Benefits” is con- 
tained in H.R. 3477, the Tax Reduction 
and Simplification Act, which has al- 
ready been passed by the House. 

With further reference to the tax bill, 
the committee has added two other ap- 
propriations for the Treasury Depart- 
ment. The paragraph entitled “Special 
Payments to Recipients of Aid to Fam- 
ilies with Dependent Children,” and “Re- 
bates in Excess of Tax Liability,” are 
also included in response to provisions 
of the tax bill. 

Mr. Speaker, I urge adoption of the 
rule in order that this legislation be con- 
sidered, 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, I do not intend to be 
repetitive and to repeat waivers that the 
gentleman from Connecticut has so ade- 
quately described. I will insert those in 
my remarks with some additional com- 
ments I might choose to make on the 
same, 

Ido want to take just a couple of min- 
utes to point out to the Members of the 
House that this is a $22,599,419,000 bill. 
The major provisions include $4 billion 
for the acceleration of the local public 
works program; $4,991,085,000 for the 
regular revenue sharing program; $632,- 
500,000 in antirecession financial assist- 
ance for increased payments to States 
and local governments; $6,847,000,000 
for public service jobs which will expand 
the present program from 310,000 jobs to 
600,000 jobs in fiscal year 1977 and 725,- 
000 jobs in fiscal year 1978; $2,578,000,000 
for a variety of employment and train- 
ing assistance programs; $1,300,000,000 
in special $50 payments to recipients of 
certain retirement and survivor, veteran, 
and other benefit programs; $600 million 
in $50 payments to recipients of aid to 
families with dependent children; 
$1,363,000,000 in $50 payments to per- 
sons whose tax liability is less than $50 
and to those who paid no taxes at all; 
and $59,400,000 for an additional 14,800 
jobs for community service employment 
for older Americans. 

These are staggering figures. 

On yesterday, the Senator from Vir- 
ginia, the Honorable Harry BYRD, JR., 
inserted some statistics in the RECORD 
that are likewise staggering. 

On page 7479 he sets out what has 
happened to the national debt in this 
country during this century. 

Today, as we get ready to pass this 
legislation—and there is no doubt in my 
mind that we are going to pass it—we 
ought to ponder what we are doing, not 
only to today’s inhabitants of the great 
United States but to the inhabitants of 
this great country in many, many years 
to come. 

Going to what the Senator has set 
forth in the Recorp, we find that from 
1900 to 1943, during all those years we 
still did not have $100 billion worth of 
debt. But lo and behold, come 1944, our 
Federal debt had gone up to $201 billion. 
By 1962 that debt had gone up to $303 
billion. It did not take long for it to get 
over the $400 billion mark. 

By 1971 the Federal debt was $409 bil- 
lion, and then by 1975 another $100 bil- 
lion of debt was added, making it $544 
billion. One year later, in 1976, we had 
$631 billion worth of debt. The projected 
debt for 1977 is $727 billion, and in 1978 
the estimated debt is $802 billion. 

These are staggering figures. And then 
we say to the country, “Look what we 
are doing for you.” 

April 15 is not very far in the future. I 
think the American people are beginning 
to realize what we haye been doing to 
them during this period of time, because 
the third highest item in the budget they 
are going to be paying for when they 
settle up with Uncle Sam on April 15 is 
just the interest on that national debt. 
That figure is a projected $38 billion for 
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fiscal year 1977. That is how it affects the 
American people. This figure pays 
nothing on the principal of this debt we 
are going to be passing on to our chil- 
dren and to our children’s children and 
to their children and their children’s 
children. 

So, Mr. Speaker, today I think we 
ought to ponder a little bit what we are 
doing before we pass this legislation and 
ask ourselves, “What are we doing? What 
are we doing in this economic stimulus 
package that we are passing today?” And 
this is only half the package. We get the 
other half tomorrow. 

Mr, Speaker, this rule provides waivers 
of two points of order, which are neces- 
sary for the orderly consideration of H.R. 
4876, the Economic Stimulus Appropria- 
tions Act. 

First, the rule waives clause 7 of rule 
XXI which requires that Appropriations 
Committee reports must be available for 
3 days prior to consideration. This waiver 
is necessary because a supplemental re- 
port containing minority views was not 
filed until last Friday, March 11, and 
therefore, has not been available for the 
required 3 days. 

The rule also waives points of order for 
failure to comply with clause 2, rule XXI. 
Clause 2 prohibits appropriations for 
which authorizing legislation has not 
been enacted. This same clause prohibits 
en on general appropriations 

There are several provisions in the bill 
to be considered today which require that 
this clause be waived. In chapter I, the 
amount in the paragraph entitled ‘“‘Anti- 
recession Financial Assistance Fund” is 
without legislative authorization. Also, 
the paragraph appropriating funds to the 
National Aeronautics and Space Admin- 
istration is presently without authoriza- 
tion. In chapter ITI, the authorization for 
the $4 billion for the local public works 
program of the Economic Development 
Administration has not been completed. 
The necessary authorization is contained 
in H.R. 11 which passed the House on 
February 24. 

In chapter IV, the authorization for 
the paragraph entitled “Special Payment 
to Recipients of Certain Retirement and 
Survivor Benefits” is contained in H.R. 
3477, the Tax Reduction and Simplifica- 
tion Act, which was considered in the 
House March 8. 

With further reference to the tax bill, 
two other appropriations for the Treas- 
ury Department have been added. The 
paragraphs entitled “Special Payments to 
Recipients of Aid To Families With De- 
pendent Children,” and “Rebates in Ex- 
cess of Tax Liability,” are also included 
in response to provisions of the tax bill. 

Mr. Speaker, these waivers are neces- 
sary if the economic stimulus appropria- 
tion is to be considered today. 

Mr. KEMP. Mr. Speaker, I rise in op- 
position to H.R. 4876, the Economic 
Stimulus Appropriations Act. 

In this bill the House is asked to ap- 
propriate $22.6 billion based on the ques- 
tionable premise that additional Federal 
spending will alleviate the chronic un- 
employment plaguing the Nation. As the 
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following table demonstrates, there is ne 
positive correlation whatsoever between 
high rates of Government spending and 
economic growth, indeed there are in- 
dications that quite the opposite is true: 


Public spending and growth, 1962-71 
[In percent] 
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This failure of Government spending 
to stimulate growth is refiected in the 
unemployment rate. From 1972 to 1976, 
for example, Federal outlays rose from 
$232 billion to $373.7 billion, an increase 
of 61 percent in just 4 years. This 
amounted to total Government spending 
of over $1.4 trillion. 

Over this same period, however, un- 
employment rose from 5.6 percent to 7.8 
percent. Thus not only did the spending 
not cure the unemployment, but it prob- 
ably made the situation worse. Deficits 
caused by unprecedented Government 
spending drained financial resources 
which would otherwise have been avail- 
able for job-creating private sector in- 
vestment. And the monetization of this 
huge debt led to high rates of inflation, 
which also depressed growth. As Prime 
Minister James Callaghan of England 
recently observed: 

We used to think that you could spend 
your way out of a recession and increase 
employment by cutting taxes and boosting 
government spending. I tell you, in all can- 
dor, that that option no longer exists, and 
that Insofar as it ever did exist, it only 
worked by injecting bigger doses of infia- 
tion into the economy followed by higher 
levels of unemployment as the next step. 
That is the history of the past twenty years. 


The main feature of this legislation 
is an appropriation of $7.99 billion for 
public service jobs under tities IT and 
VI of CETA. 

The evidence, however, suggests that 
even such a large sum of money as this 
is not likely to affect the unemployment 
rate this year. Dr. Alice Rivlin testified 
to this fact in January. She said that be- 
cause of redtape and long leadtimes in 
getting public works projects going, the 
money simply cannot be spent fast 
enough. This is one reason for the mys- 
terious shortfall in spending we have 
heard about so much lately. 
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Thus there are already $24 billion in 
public works projects on line which have 
not yet produced any jobs. Included in 
this is the $2 billion appropriated last 
year over the President’s veto. To this 
date, the money has failed to produce any 
jobs outside of the Washington bureauc- 
racy. And when it does begin to trickle 
down, much of the money will inevi- 
tably go to areas which do not have an 
unemployment problem. 


The only way this Congress can really 
hope to solve the unemployment prob- 
lem is by creating incentives to work, 
hire, and invest in the private sector. 
This means reducing the rate of infia- 
tion by holding down the growth of 
Government spending ana the money 
supply; by increasing the aftertax re- 
ward for work and investment through 
reduction of the tax rates; and a restora- 
tion of confidence by business, through 
creation of an environment hospitable 
to business activity. 


H.R. 4876 and the entire administra- 
tion stimulus package is a step in the 
wrong direction and I want, at this point, 
to inelude the minority views of myself, 
Representative ARMSTRONG of Colorado, 
saa Representative BURGENER of Califor- 

a: 

DISSENTING Views or HON. WILLIAM L, ARM- 

STRONG, HON. JACK KEMP, AND Hon. CLAIR 

W. BURGENER 


In H.R. 4876, the House is asked to appro- 
priate $22.6 billion based on the questionable 
premise that additional Federal spending 
will alleviate the chronic unemployment 
plaguing the nation. 

If that were true—if we could really spend 
ourselves into prosperity—we would be the 
first to support the appropriation. We would 
even suggest amendments to increase the 
amount, After all, why should we settle for 
only $22.6 billion more prosperity? Why not 
twice or treble that amount? 

But if Federal spending could get people 
off unemployment rolls and back to work, 
the problem would have long since been 
solved. From 1972 to 1976, Federal outlays 
rose from $232 billion to $373.7 billion, an 
increase of 61 percent in just 4 years. Dur- 
ing the period total Federal spending 
amounted to a staggering $1.4 trillion. 

But unemployment went up! In 1972 the 
nation's unemployment rate was 5.6 percent; 
by 1976 it had risen to 7.8 percent. The fall- 
ure of Federal spending to curb unemploy- 
ment is most conspicuous, and of greatest 
concern, among minority persons for whom 
special programs such as those funded in 
this appropriation bill are supposedly tar- 
geted. From 1972 to i976, unemployment 
among blacks and other minorities increased 
from 10 to 13.4 percent and at one point 
rose to nearly 14 percent during this period. 

Not only did this massive spending fail to 
cure unemployment, it probably made the 
situation worse. Deficits caused by unprece- 
dented government spending drained finan- 
cial resources which would have otherwise 
been available for job-creating private sec- 
tor investment. And the inflation fostered by 
such deficits (the dollar lost about 40 per- 
cent of its purchasing power in this brief 
period) also took a heavy toll. 

The sour experience of recent years ought 
to convince anybody that more Federal 
spending isn't the answer to the Nation's 
economic ilis. Moreover, this particular ap- 
propriation, H.R. 4876, is especially in need 
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of pruning because of the very nature of the 
programs being funded. 


PUBLIC WORKS 


Last August this Committee appropriated 
$2 billion to fund the Public Works Employ- 
ment Act of 1976. Under this program the 
Economic Development Administration in 
the Department of Commerce received ap- 
proximately 25,000 applications for local pub- 
lic works projects, accepted some 22,000 for 
review, and selected 1,988 for funding. 

Our experience with the program to date 
has essentially been this application process. 
Project construction has not yet begun, out- 
lays have not yet occurred and, in response 
to a question on the number of jobs cre- 
ated, the Department testified: 

“We have not at this point come up with 
a firm revised estimate. We will not know 
the actual job creation figure until we have 
had a chance to evaluate the projects.” 
(Hearings, page 253). 

And yet, we are acting with considerable 
haste to double the amount and appropriate 
an additional $4 billion in this bill at a 
time when there are close to $20 billions of 
dollars in more sound projects for capital 
improvements now held up by red tape and 
bureaucracy. 

This wisdom of this action is further called 
into question because... 

Increased public works spending will not 
affect employment this year. 

A low percentage of the funds appropri- 
ated for such projects actually end up as 
wages (19 to 32 percent according to one esti- 
mate). 

Projects and employment which would be 
generated by local communities will be de- 
layed in anticipation of a chance for federal 
dollars, even though only one out of five ap- 
plications will be funded. 


PUBLIC SERVICE EMPLOYMENT 


Included in this bill is an appropriation of 
$7.99 billion for public service jobs under 
titles II and VI of the Comprehensive Em- 
ployment Training Act. 

As with public works, this committee and 
the Congress are acting to appropriate large 
sums without a solid assessment of the value 
of public service employment programs. 

In response to a question on whether these 
funds will create new jobs or simply sub- 
stitute for present and planned local employ- 
ment, the Department of Labor testified: 

“The fact is that we really do not have un- 
assailable evidence that none of the public 
service employment money is used to defray 
property and Income tax increases at the local 
level which would be used to hire more public 
service employees. I am sure you are aware of 
the numerous studies which have addressed 
this point. I should add that there is little or 
no agreement among these studies as to the 
extent or level of the substitution effect.” 
(Hearings, page 32.) 

In response to a question about what hap- 
pens to people once they leave public service 
employment, the Department testified: 

“We are in the middle of a very comprehen- 
sive evaluation of CETA. We don’t know what 
postenrollment figures will be.” (Hearings, 
page 30.) 

In response to our request for whatever in- 
formation is currently available on what hap- 
pens to individuals when they are terminated 
from a public service employment program, 
the Department supplied statistics indicating 
that for fiscal year 1976, 0.7 percent of those 
terminated from title II programs and 1.3 
percent terminated from title VI programs 
were placed directly in unsubsidized employ- 
ment, Another 11.2 percent under title II and 
15.3 percent under titie VI were placed in un- 
subsidized jobs after participating in train- 
ing, employment, or other supportive serv- 
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ices. An additional 5.3 percent under title II 
and 10.2 percent under title VI found their 
own jobs. 

Thus, only 17.2 percent of those termi- 
nated from title II programs and 26.8 per- 
cent of those terminated from title VI pro- 
grams found an unsubsidized job. 

The conclusion we draw from this is that 
we are creating jobs that have no real future. 
Our policy is one of deferment and delay 
rather than providing a real continuing op- 
portunity to earn a decent living. 

We and many others, believe we have a 
viable and constructive alternative with 
proposals under the 1977 Jobs Creation Act 
providing for a permanent, across the board 
reduction of tax rates for all Americans in 
order to create jobs in the private sector by 
increasing the incentives for work, produc- 
tion, savings and investment. 

The only real way to create Jobs is to pro- 
vide the capital investment and the incen- 
tive for Americans to produce and invest. 
Instead we are taxing and borrowing from 
the American public and reducing the real 
job creating resources. Under the fiction of 
reducing employment, we are setting the 
stage for greater and greater unemployment, 
and higher and higher inflation. 

For these reasons, we are opposed to this 


appropriation. 
WILLIAM L. ARMSTRONG. 


Jack KEMP. 
CLam W. BURGENER. 


Mr. DODD. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. PAT- 
TIson of New York). The question is on 
the resolution. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 333, nays 71, 
not voting 28, as follows: 

[Roll No. 73] 
YEAS—333 


Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 


Abdnor 
Addabbo 


Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Aspin 
Aucoin 
Badillo 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedeil 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 


Duncan, Oreg. 
Duncan, Tenn, 
Burton, John Early 
Burton, Phillip Eckhardt 
Butler Edgar 
Byron Edwards, Calif. 
Carney be 
Carr 
Carter 
Chisholm 
Clausen, 
Don H. 
Cochran 
Cohen 
Conte 
Corman 
Cornell 
Cornwell 


Evans, Ind. 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 


Fithian 
Flippo 
Flood 


Daniel, Dan Fiorio 


Flowers 
Fiynt 
Foley 
Ford, Mich, 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
G'bbons 
Gilman 
Ginn 
Glickman 
Goodling 
Gore 
Grassley 
Gudger 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeler 
Kazen 
Ketchum 
Keys 
Kildee 
Koch 
Kostmayer 
Krebs 
Krueger 
Le Fante 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lioyd, Calif. 
Lloyd, Tenn. 


Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Brown, Mich. 
Brown, Ohio 
Burgener 
Burleson, Tex. 


Cleveland 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Crane 
Devine 
Dornan 
Edwards, Als. 
Edwards, Okla. 
Evans, Del. 


Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Macuire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moak.ey 
Moffett 
Mollohan 


Moorhead, Pa. 


Moss 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Reuss 
Rhodes 
Rinaldo 


NAYS—71 


Findley 
Frenzel 
Goldwater 
Gradison 
Hansen 
Holt 

Hyde 
Kasten 
Kelly 
Kemp 
Kindness 
Lagomarsino 


McKinney 
Marriott 
Milford 
Moore 
Moorhead, 
Calif. 
Myers, Gary 
Myers, Ind. 
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Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 


Sarasin 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Siack 
Smith, Iowa 
Solarz 
Spellman 

S. Germain 
Stangeland 


Uliman 

Van Deerlin 
Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
Wampler 


Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Poage 
Quayle 
Regula 
Rousselot 
Rudd 
Runnels 
Satterfield 
Sawyer 
Sebelius 
Shuster 
Smith, Nebr. 


Young, Fla. 
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NOT VOTING—28 


Guyer Stump 
Holland Teague 
Jones, N.C. Thompson 
LaFalce Tonry 
Montgomery Vander Jagt 
Neal Vanik 
Pettis Watkins 
Richmond Young, Alaska 
Erienborn Ruppe 
Gonzalez Staggers 

The Clerk announced the following 
pairs: 

Mr. Teague with Mr. Cavanaugh. 

Mr. Thompson with Mr. Stump. 

Mr. Chappell with Mr. Tonry. 

Mr. Montgomery with Mr. Clay. 

Mr. Richmond with Mr. Erlenborn. 

Mr. Vanik with Mr. Ruppe. 

Mrs. Collins of Illinois with Mr. Jones of 
North Carolina. 

Mr. Staggers with Mr. Guyer. 

Mr. Holland with Mr. Vander Jagt. 

Mr. Neal with Mr. Young of Alaska. 

Mr. Ashley with Mr. Watkins. 

Mr. Diggs with Mr. Gonzalez. 


Mr. STARK changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. MAHON. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 4876) making economic stim- 
ulus appropriations for the fiscal year 
ending September 30, 1977, and for other 
purposes; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to 2 hours, the 
time to be equally divided and controlled 
by the gentleman from Michigan (Mr. 
CEDERBERG) and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 4876, with Mr. 
Kazen in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Texas (Mr. Manon) will be rec- 
ognized for 1 hour and the gentleman 
from Michigan (Mr. CEDERBERG) will be 
recognized for 1 hour. 

The Chair recognizes the gentleman 
from Texas (Mr. Maron). 

Mr. MAHON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I bring before the 
Members the first major appropriation 
bill of the session. 

We have been talking about televising 
our meetings of the House. It might be 
good for us to witness some of these tele- 
vision exhibitions and for our constitu- 
ents to witness them. We would find and 
they would find that we spend a great 


Ashley 
Cavanaugh 
Chappell 
Clay 
Collins, Til. 
Conyers 
Dickinson 
Diggs 


March 15, 1977 


amount of time throwing money at our 
problems. Sometimes we hit the bull’s- 
eye; we hit the mark and are successful, 
and sometimes we fail to do so. 

I am aware as I stand here before this 
House that stimulus, economic stimulus 
legislation, is not something new under 
the Sun. I had the privilege of voting 
back in 1935 for the first major stimulus 
bill ever presented to the Congress in the 
history of the Nation. It provided eco- 
nomic stimulus in the sum of $4 billion 
for a public works program. That became 
the genesis of the WPA and the PWA. It 
was the first time that the Government 
moved in in a big, big way to solve the 
economic problems of the country, to 
bring about employment, and to prevent 
economic stagnation and disaster. While 
that program was somewhat successful, 
but only partially, whether this program 
will be successful or not I do not know. 
There are a number of provisions in this 
bill which I do not personally support. I 
hope the bill will prove successful. I shall 
vote for it, along with certain amend- 
ments which will be offered. 

We have undertaken to compromise 
our differences and come up with a bill 
that offers the maximum possibility of 
being successful, but we do not know in 
advance whether it will be successful, so 
this is just one more attempt to stimulate 
the economy. 

Under the Ford administration we were 
called upon to provide for a handout of 
$50 per person in order to stimulate the 
economy. Whether it was successful or 
not, we probably cannot very well prove. 

Further, whether this legislation of 
$22,600 million that we are going to con- 
sider, will succeed or not only history will 
tell. I will say this: it will tend to create 
more infiation, but creating a limited 
amount of inflation may not be entirely 
objectionable if we succeed in putting 
millions of Americans back to work. We 
must strike a balance and it is a little bit 
difficult to know just what course to take 
on some of the proposals in the bill. 

I have resolved the doubt in favor of 
the stimulus package. I have resolved the 
doubt in favor of the administration. It 
is proposed that we give the administra- 
tion this opportunity to see what can be 
done toward stimulating the economy, 
putting the unemployed back to work and 
thereby increasing the revenues of the 
Government. 

Of course, this cannot be anything 
other than a temporary measure toward 
the long-range solution of the problem. 
The economy if it is to get well and thrive 
again will have to have the backing of 
the private sector and that is where our 
difficulty lies. I think we all recognize 
that. 

So I would hope that we do not get 
stuck with too much inflation as a result 
of this legislation. I would hope that we 
cut down the unemployment rate and, 
therefore, the unemployment compensa- 
tion programs and other programs such 
as welfare that are necessary because of 
high rates of unemployment. 

Well, we have had many problems in 
the past with respect to trying to stimu- 
late and manage the economy or other- 
wise. We have problems now, but we have 
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always been able to extricate ourselves 
from the difficulties which have come 
forth. 

Now, we are going to have a rather 
awkward operation this afternoon. A 
number of amendments are going to be 
offered, totaling about $700 million, to 
further expand the jobs program. I 
would hope that we may resolve the 
doubt in favor of the package that we 
have and move along and see just what 
may be accomplished by this effort to 
bring employment to a lot of Americans. 

We have provided in this bill for about 
a million jobs, and I hope that it has a 
ripple effect and that there will be many 
other jobs provided as a result of this 
legislation. We are also helping the el- 
derly in certain provisions. 

The gentleman from Indiana, when 
speaking on the rule, gave the Members 
quite a bit of information in regard to 
the provisions of the bill. Perhaps I 
should recite some of those things which 
the bill does—it will not take but a 
moment. The highlights are as follows: 

There are $4 billion for acceleration of 
local public works projects. We have $4.9 
billion for the regular revenue sharing 
program, which some of us did not origi- 
nally support, but we have launched the 
revenue sharing program and it will be 
with us until the end of this century, 
and probably for several centuries there- 
after, so we have to provide that $5 
billion. 

Then, there is $632 million in anti- 
recession financial assistance for in- 
creased payments to States and local 
governments. There is not much en- 
thusiasm for that program. The fact is 
that I wish we could have eliminated it, 
but it is a part of the package and we 
will go along and see what we can do 
with it. 

Then, there is $7.9 billion in the bill for 
public service jobs. This will expand the 
total from 310,000 jobs to 600,000 jobs in 
fiscal year 1977, and 725,000 jobs in fiscal 
year 1978. So, this is a big part of the 
package. It worries me that we may not 
get more productive work with respect 
to these expenditures, but then again it 
will provide jobs and we hope that the 
program will be handled so that the jobs 
will be productive and increase the re- 
sources of the country. 

Then, there is $1 billion for youth em- 
ployment and training program. The $4 
billion program which we established in 
the 1930’s set up a Youth Conservation 
Corps, a series of programs that did 
turn out to be rather popular and pro- 
ductive at that time. How this will do 
today, I do not know. 

Then, we have $1.3 billion for special 
$50 payments to recipients of certain 
retirement and survivor, veteran, and 
other benefit programs, the $50 hand- 
out which has been agreed upon. I tried 
to persuade the President that I thought 
this was a bad way to go, but the con- 
sensus was that it should be put in. The 
economists were wild over it. They are 
often wild about anything that spends 
money, generally speaking. 

Then, there is $600 million in $50 pay- 
ments for recipients of aid to families 
with dependent children. Then, there 
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is $1.3 billion in $50 payments to persons 
whose tax liability is less than $50. 

Then, there is $50 million for an addi- 
tional 14,800 jobs for community service 
employment for older Americans. I know 
from observation that these programs 
have been quite successful in many in- 
stances, and the more we contemplate 
this, the more we are fascinated with 
the idea that we ought to go this way for 
the elderly in the country. 

Several amendments will be offered, 
as I stated earlier, and I think we ought 
to vote for this bill with our eyes open, 
recognizing the pitfalls that confront us. 
It is a sad thing that while we talk of 
a balanced budget during a 4-year period, 
we are moving in the opposite direction. 
For the current fiscal year 1977, which 
ends September 30, it is estimated that 
the increase in public debt will be $80 
billion. 

The deficit will be somewhat less. For 
1978, $75 billion is the estimated increase 
in the debt. For the past fiscal year 1976, 
some $87 billion was added to the debt. 
This is a staggering back-to-back, 3- 
year total of $243.7 billion of increase in 
the Federal debt. If we are capable of be- 
ing shocked by figures, this will shock us. 
However, I wonder if we are capable any- 
more of being shocked by fiscal facts and 
figures. By the end of fiscal year 1978, 
the public debt will approximate $794 
billion. 

If the Members are interested in sta- 
tistics, over 55 percent of the entire debt, 
$440 billion, will have been accumulated 
in the last 10 years, and there are quite 
a number of Members on the floor who 
have been here during that 10-year pe- 
riod. I am sorry we have not been able 
to do a better job. We hope to do a bet- 
ter job in the future. But all thoughtful 
Americans are concerned about the situ- 
ation which confronts us today. I hope 
that this bill will achieve its objective, 
that we will have renewed confidence in 
the economy, and that the money which 
we provide from the taxpayer’s pocket 
will do the job. 

Mr. FLOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the distin- 
guished gentleman from Pennsylvania 
(Mr. Fioop), the chairman of the Sub- 
committee on Labor-Health, Education, 
and Welfare. 

Mr. FLOOD, Mr. Chairman, the Labor- 
HEW chapter of this economic stimulus 
appropriation bill totals $9,489,000,000— 
all in the Department of Labor. 

This dollar amount actually represents 
a reduction of $1.2 billion from the budg- 
et requests considered by the committee. 
But I want to make it clear that this 
reduction is in budget authority only and 
will have no effect on actual outlays. The 
committee has basically provided the 
same program levels as the administra- 
tion proposed in its budget. The reduc- 
tion in budget authority that we are 
recommending is solely related to how 
far in the future we want to “forward 
fund” the public service jobs under the 
Comprehensive Employment and Train- 
ing Act—CETA. I will have more to say 
about that in a minute. 

The committee considered budget re- 
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quests totalling $10,681,000,000. That in- 
cludes $5,871,000,000 that was actually 
requested for fiscal year 1978 for public 
service jobs under CETA. The committee 
decided that it made sense to provide 
“forward funding” of these public serv- 
ice jobs through September 30, 1978, in 
this bill. This forward funding gives the 
State and local sponsors under CETA 
sufficient time to plan for the orderly 
and rational use of these funds over an 
18-month period, rather than having two 
separate appropriations 6 months apart. 

There seems to be a pretty broad con- 
sensus in the Congress that we ought to 
expand the public service jobs program. 
If we are going to do that, and most of 
the Members want to, then it certainly 
makes sense to provide this forward 
funding so the prime sponsors can ef- 
fectively plan for the use of these funds. 
We are talking about almost $8 billion 
here, and we think the local sponsors 
should be given enough time to make 
their plans. 

In order to provide this forward fund- 
ing, we combined the 1977 and 1978 budg- 
et requests for public service jobs and 
considered them as one. As far as the 
budget figures are concerned, that is 
essentially a bookkeeping transaction. 

This chapter includes $7,987,000,000 
for public service jobs, of which $1,140,- 
000,000 is for jobs under title II of CETA 
and $6,847,000,000 is for jobs under title 
VI. We are recommending the same 
number of jobs as the administration, 
namely 600,000 jobs under title VI and 
125,000 under title II —a total of 725,000 
jobs. The current level of public service 


jobs is 310,000, of which 260,000 are title 
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So the administration is proposing, 
and we are recommending here, more 
than doubling the curent level. We pro- 
pose to fund that level of 725,000 jobs 
through September 30, 1978. 

There are sufficient funds in this bill 
to do that. The administration’s budget 
request for fiscal 1978 would have funded 
part of the title VI jobs for about 6 
months beyond the end of fiscal 1978. 
We are only recommending forward 
funding to September 30, 1978, and that 
is why, as I mentioned earlier, we are 
$1.2 billion below the budget. The num- 
ber of jobs is the same and the actual 
expenditures would be the same as pro- 
posed in the budget. 

We are also recommending in this 
chapter a total of $1,438,000,000 for other 
new or expanded employment and train- 
ing programs under CETA. These funds 
were requested in the budget and involve 
several new programs, the largest of 
which is a youth employment and train- 
ing program at a cost of $1 billion. Also 
included here are $250 million for a new 
skill training improvement program, $120 
million for an on-the-job training pro- 
gram for young veterans, and $68 mil- 
lion for expansion of the Job Corps. 
These are all in the budget. We also di- 
rect the Secretary, in the report, to uti- 
lize discretionary funds already appro- 
priated to fund four other small pro- 
grams proposed in the budget. 

The committee recommends an addi- 
tional $59,400,000, for which there was 
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no budget request, to expand the older 
workers employment program under title 
IX of the Older Americans Act. This will 
add about 15,000 jobs over the current 
level of 22,600. We have included lan- 
guage in the bill to insure that all of 
these new jobs are allocated to national 
contractors. 

We are also providing $5,099,000 to fi- 
nance 572 new permanent positions that 
were requested in the budget. These are 
all directly related to the very sizable 
expansion proposed in the budget and 
recommended by the committee for all 
of these employment and training pro- 
grams under CETA. 

We think it would be penny wise and 
pound foolish to cut this request for Fed- 
eral staff. If we are going to appropri- 
ate all of this additional money and start 
these new programs, then the Labor De- 
partment should have the necessary staff 
to oversee and monitor the use of the 
funds. 

We did adjust the so-called lapse 
rate on the jobs to reflect a more real- 
istic hiring schedule than the budget pro- 
poses. That resulted in a reduction of 
about $5 million in the budget request. 

Finally, Mr. Chairman, we are recom- 
mending $500,000 to enable the Bureau 
of Labor Statistics to begin development 
of a job vacancy survey. There was no 
budget request for this item. 

Mr. BADILLO. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from New York (Mr. BADILLO). 

Mr. BADILLO. I thank the gentleman 
for yielding. - 

Mr. Chairman, I would like to ask the 
chairman of the subcommittee whether 
or not it is the intention of the subcom- 
mittee to insure that all of the funds 
that are provided for public training in 
this bill, under whatever title of the 
CETA bill, are to be made available for 
people of limited English-speaking abil- 
ities. There is nothing in the committee 
report. I want to clarify that it is the in- 
tention of the subcommittee to see to it 
that people who do not speak the lan- 
guage are trained in a language to enable 
them to take advantage of the benefits 
under the bill. 

Mr. FLOOD. If the gentleman will 
yield. I imagine the gentleman is talk- 
ing about bilingual people. 

Mr. BADILLO. That is right. 

Mr, FLOOD. I agree with the gentle- 
man that providing training for people of 
limited English-speaking ability isa good 
program, and I think more emphasis 
should be placed on it by the Depart- 
ment, I have every reason to believe that 
Secretary Marshall understands this and 
will do something about it. 

Mr. BADILLO, I thank the gentleman 
for his answer. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the distin- 
guished chairman of the Committee on 
Education and Labor. 

Mr. PERKINS. Mr. Chairman, first I 
wish to compliment the distinguished 
chairman of the Committee on Appro- 
priations for doing an outstanding job, 
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as he always does in connection with the 
appropriation bills. 

I do have a few questions that I would 
like to ask the distinguished chairman of 
the committee in connection with the 
CETA program. 

In title II programs the committee has 
recommended an additional $124 million 
for fiscal year 1977 to expand that pro- 
gram from its present level of 50,000 
public service employment slots. 

Is this extra money to be used also to 
increase the slots up to 100,000 by Sep- 
tember 30, 1977, the end of this fiscal 
year? That is my question to the distin- 
guished committee chairman. 

Mr. MAHON. Mr. Chairman, the dis- 
tinguished gentleman from Penn- 
sylvania (Mr. Fioop) who works inti- 
mately with this program would be able 
to respond to the question of the gentle- 
man. 

Mr. FLOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Pennsylvania. 

Mr. FLOOD. Mr. Chairman, I thank 
the gentleman. I would be glad to re- 
spond. 

Very frankly and very happily, I say 
that the answer is yes. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman answer this further question: 
The committee has put in here $1.016 
billion. Has this been for the purpose of 
forward funding of the program for 
fiscal year 1978 so that these slots under 
title II can be not only maintained dur- 
ing fiscal year 1978 but increased by 
another 25,000 slots during fiscal year 
1978? 

Mr. FLOOD. Again, Mr. Chairman, the 
answer is yes. 

Mr. PERKINS. Mr. Chairman, I have 
one further question. 

For title VI programs, the committee 
has recommended, as I understand it, a 
total of $6.847 billion for fiscal years 1977 
and 1978. This will enable us to increase 
the number of title VI slots from the 
present level of 260,000 to 500,000 by 
September 30, 1977; is that correct? 

Mr. FLOOD. That is correct, yes. 

Mr. PERKINS. And it will enable us 
to increase that level to 600,000 slots dur- 
ing the fiscal year 1978? 

Mr. FLOOD. That is correct. 

Mr. PERKINS. Mr. Chairman, I thank 
the gentleman very much. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Florida. 

Mr. FUQUA. Mr. Chairman, I appre- 
ciate the gentleman’s yielding. 

In title I of the bill there is an addi- 
tional $95 million for the National Aero- 
nautics and Space Administration, and 
I would like to make an inquiry of the 
distinguished chairman of that subcom- 
mittee, the gentleman from Massachu- 
setts (Mr. BOLAND) . 

In the committee report, on page 13, 
there is reference to those funds being 
used to advance the production of the 
Third Space Shuttle Orbiter from fiscal 
year 1978 to fiscal year 1977. I am inquir- 
ing of the gentleman, since that money 
is to be used for Orbiter 103, may some 
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of the money also be used in an appro- 
priate manner to refurbish Orbiters 101 
and 102 as well as advancing the Orbiter 
103 program? 

I was wondering if the gentleman in- 
tended to not limit this to just the one 
orbiter, but if the money could be used 
on either one of the other two, and if it 
would be possible to do that? 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. Mr. Chairman, the an- 
swer to the gentleman’s question is that 
we are not limiting it only to advancing 
the third orbiter. A limited amount of 
money within the $95 million provided 
for advancing the third orbiter from 
fiscal year 1978 to 1977 can be used for 
refurbishment of orbiters 101 and 102. 

So the answer to the gentleman’s ques- 
tion is yes. 

Mr. FUQUA. Mr. Chairman, I appre- 
ciate the clarification, and I thank the 
gentleman for yielding. 

Mr. SLACK. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the distin- 
guished chairman of the Subcommittee 
on State, Justice, Commerce, and the 
Judiciary. 

Mr. SLACK. Mr. Chairman, the com- 
mittee recommends an additional $4 bil- 
lion for fiscal year 1977 for the local pub- 
lic works program, administered by the 
Economic Development Administration 
in the Department of Commerce. In addi- 
tion, we recommend that of the total 
amount provided, up to $15 million may 
be used for administrative expenses. 

Although the budget estimate con- 
tained in House Document No. 95-85 was 
for an additional $2 billion for fiscal year 
1977 and $2 billion for fiscal year 1978, 
the provision of the entire $4 billion dur- 
ing fiscal year 1977 is consistent with the 
authorizing legislation. H.R. 11, which 
passed the House on February 24. 

While some 1,988 projects with a total 
value of about $2 billion were funded 
under the initial appropriation of $2 bil- 
lion provided in fiscal year 1977, some 
20,000 project applications with a total 
value of approximately $18 billion remain 
unfunded. 

In closing; I would add that the $15 
million provided for administrative ex- 
penses is less than one-half of 1 percent 
of the total amount appropriated. 

Mr. MAHON. Mr. Chairman, I have no 
further requests for time at this mo- 
ment. 

Mr. CEDERBERG. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I can understand the 
timid enthusiasm that my chairman has 
for this bill. I have listened to his re- 
marks as he was giving us dire predic- 
tions about increasing the national debt, 
and as he was talking about his other 
concerns, but saying that he was going to 
support it. 

Mr. Chairman, I want to say that I 
share the same concerns that my chair- 
man has; and for this reason, I cannot 
support the bill, in good conscience. 
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The funds requested here under this 
first major appropriation bill of the 
Carter administration are phenomenal. 
All during the campaign last year he 
made this statement, and I will read 
what President Carter said: 

I have set a goal for myself which I intend 
to meet—that before my Administration is 
over, the budget of the United States will 
be balanced. 


Here we are today with the first ap- 
propriation bill which is the largest sup- 
plemental appropriation since World 
War II. 

Mr. Chairman, today we are consider- 
ing a bill of $22.6 billion. Tomorrow we 
consider a supplemental in the amount 
of $27.9 billion. That is a total of $50.5 
billion, and we can add another $1.5 bil- 
lion there for contract authority, trans- 
fers, increases in limitations, and so 
forth. 

However, Mr. Chairman and Members 
of the House, that is just for openers. 
Today I understand that we are going 
to have amendments to increase it by 
$700 million more. 

It is rather amazing how this bill 
has been put together. There have been 
practically no authorizations for most of 
it. We had to go to the Committee on 
Rules to get the authority to bring those 
unauthorized appropriations to the floor. 

I guess we cannot claim human rights 
for the minority; but there ought to be 
some minority rights. I got a call from 
my chairman at about 5 o'clock one eve- 
ning about having a full appropriation 
bill at 10 o’clock the next morning. In 
his concerned way, he said to me: 

I have just been advised—I have been 
called into the inner sanctum—that they 
want to raise this $250 million in counter- 
cyclical ald to $900 million or so. 


We had made real progress. They were 
only going to raise it to $632 million. 
There were no hearings. 

At 9 o'clock the next morning the sub- 
committee was called together. At 9:30 
o'clock we go into full committee and put 
the rubberstamp on it. 

Just yesterday my chairman tells me 
that he was being called to put almost 
another $1 billion on it. I guess maybe 
only $700 million of that may be today; 
the rest we will get tomorrow. 

Mr. Chairman, there was no consulta- 
tion with the minority at all; no hear- 
ings; nothing. 

The amendments will be here this 
afternoon for $700 million more. 

Mr. Chairman, I will tell the Members 
of the House that that is not the way to 
run this House. We are going to have to 
increase the debt limit here before long. 
Iam one who has usually gone along with 
increasing the debt limit, because I am 
well aware of the consequences if it is 
not increased; but it is almost beginning 
to look as though some of us are going 
to have to oppose increasing the debt 
limit only as a method of expressing our 
concern about what is going on around 
here. 

Mr. Chairman, I listened to the Presi- 
dent. He said: 
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We are going to cut down the number of 
Federal employees. 


Are we? We have 1,021 in this bill just 
to administer these programs—all new 
employees. Why do they not use what 
they have? I know it is a little difficult 
to do that when we are spreading around 
that many billions of dollars. 

Mr. Chairman, if money were the an- 
swer to solving some of these, economic 
problems, they would have been solved 
a long time ago, because we have been 
spending billions and billions of dollars, 
and the problem gets more difficult all 
the time. 

Mr. Chairman, it seems to me that we 
ought to start to take a new approach. 
Why do we not put some of this money 
into permanent reduction of the income 
tax for the average man who is strug- 
gling out there trying to make ends meet 
for his family? Yes, we are going to give 
them all $50. That will not go very far. 
We ought to have a permanent income 
tax reduction for those in that middle- 
income tax bracket who are trying to 
raise their families and send their chil- 
dren to schools and to colleges and so 
forth. 

No, Mr. Chairman, we would rather 
do it this way, a way that has not worked 
before and that, I predict, will not work 
now. 

We on the minority side do not have 
too many votes. Maybe the politically 
popular thing would be to go along for 
the ride. No. As a matter of fact, I al- 
most had the feeling that maybe the 
thing to do would be to increase it a little 
more. 

Why not? 

Further, I would say that if any of the 
Members have any amendments that 
might be in order, then now is the time 
to get them in. Get them in right now. 

Well, here we are with the biggest 
supplemental we have had. 

Remember the Budget Act. I served 
on the committee that helped put the 
Budget Act together. One of the things 
that we had a little celebration about 
in our full committee was that there 
would be no more supplementals after 
the Budget Act. That was going to be 
the end of the supplementals. Well, Mr. 
Speaker, we have not yet seen or heard 
the end of them since. Not only have 
we had more supplementals, we have big- 
ger supplementals. 

Somone asked me whether this is 
within the budget target of the Budget 
Committee, the Budget Control Act. 
There is one thing in the Budget Control 
Act that is not in it and that is control 
of the budget. There is no control of the 
budget in the Budget Control Act. All 
they do is increase the amount of money. 
So that all anybody has to do is to come 
in with more money. Then they ask, Is 
that within the ceiling? Well, we were 
going to break the ceiling, like I said, so 
they called the Budget Committee to- 
gether and raised the ceiling. 

That was never the intention of the 
Budget Act. But I do not know what we 
can do about it, especially those of us in 
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the minority. We do not have many 
votes. They do not consult with us. I am 
hoping some day the taxpayers may get 
the message. 

Mr. PERKINS. Mr. Chairman, the bill 
we are considering today contains sev- 
eral supplemental appropriation items 
for employment programs within the 
jurisdiction of the Committee on Educa- 
tion and Labor. 

I want to comment on them briefly, 
but before I do I want to commend the 
distinguished chairman of the commit- 
tee, Mr. Manon, and the distinguished 
chairman of the Labor-HEW Subcom- 
mittee, Mr. FLoop, for the sympathetic 
and realistic approach they have taken 
in this bill in attempting to do something 
about our Nation's terrible unemploy- 
ment problem. 

Their approach has been to build on 
and expand the good programs we al- 
ready have on the books, most notably 
the Comprehensive Employment and 
Training Act, which we all know of as 
CETA. 

They have also significantly expanded 
public works programs within the juris- 
diction of the Committee on Public 
Works and Transportation, and I want 
to say that I heartily support the expan- 
sions in those programs. 

As you know, CETA contains two sepa- 
rate titles authorizing public service em- 
ployment programs. Title II is designed 
to deal with structural unemployment 
problems, in areas where unemployment 
is running at a level of 6.5 percent or 
higher. Title VI is designed as a counter- 
cyclical program, when the entire coun- 
try, as is the case now, is suffering from 
high unemployment. 

For title II programs, the committee 
has recommended an additional $124 
million for fiscal year 1977, to expand 
that program from its present level of 
50,000 public service employment slots, 
to 100,000 slots by September 30, 1977, 
the end of this fiscal year. 

The committee has then forward-fund- 
ed for fiscal year 1978 an additional 
$1.016 billion, so that these slots can 
be not only maintained during fiscal 
1978, but increased to 125,000 slots dur- 
ing fiscal 1978. 

I want to commend the committee for 
this concept of forward-funding. Our 
prime sponsors are not going to have to 
wait until the last minute to find out 
what their allocation will be for the next 
fiscal year. They can intelligently plan 
ahead and manage their funds more ef- 
fectively, if they know what will be avail- 
able to them several months in advance. 
I compliment the chairman of the sub- 
committee. Mr. Fioop, for recommend- 
pe this concept and including it in this 

For title VI programs, the committee 
has recommended a total of $6.847 billion 
for fiscal years 1977 and 1978. This will 
enable us to increase the number of ti- 
tle VI slots from the present level of 260,- 
000 to 500,000 by September 30, 1977, and 
to increase that level to 600,000 slots 
during 1978. Again, the committee has 
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has provided for forward-funding of ti- 
tle VI funds for fiscal year 1978. 

The committee has recommended a 
number of new programs under title III 
of CETA. 

One billion dollars is provided for a 
new youth employment and training pro- 
gram, including Rural and Urban Youth 
Service Corps. 

Another $250 million is provided for 
a new skill training improvement pro- 
gram. This program is intended primarily 
for retraining permanently displaced 
workers. 

One hundred and twenty million dol- 
lars is provided for a program known as 
HIRE, aimed at persuading large cor- 
porations to hire disabled young vet- 
erans. 

Sixty-eight million dollars is provided 
to substantially increase the size of the 
Job Corps, which I believe is one of the 
finest programs we have available for 
training young people. 

Finally, an additional $59.4 million is 
added for community service employ- 
ment programs for older Americans, and 
the committee has directed the Secretary 
to allocate $60 million in available dis- 
cretionary funds for programs aimed at 
migrants, Indians, veterans, and appren- 
ticeship training. 

The President’s message to the Con- 
gress of March 9 indicates that the ad- 
ministration is considering further re- 
finements in its stimulus package as it 
relates to employment and training pro- 
grams. We stand ready to cooperate with 
the new administration in working out 
further changes that will benefit all of 
our citizens. 

Let me conclude by congratulating my 
distinguished colleague and friend of 
many years, the chairman of the Labor- 
HEW Subcommittee, Mr. Fioop. He has 
a deep understanding of the authorizing 
legislation we are dealing with here to- 
day, and a great compassion for those 
who have been thrown out of work, and 
those who need training in order to enter 
our labor force on a competitive basis. 

I believe the committee has presented 
the House with a well-balanced bill, and I 
urge my colleagues to support it. 

Mr. MAHON. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. DOWNEY). 

Mr. DOWNEY. Mr. Speaker, it is with 
some trepidation that I direct a question 
to one part of the committee report on 
page 18, that deals with $1014 million for 
a senior citizen program. I had an op- 
portunity on Sunday to visit one of the 
programs that will be funded and there- 
by continued under this supplemental. 
The program provides for neighborhood 
senior citizen centers to be staffed by 
senior citizens. The project not only sup- 
plements their average income, but it 
also allows the town to keep the centers 
open on Sundays and holidays. This is 
one very good example of where the 
money we are appropriating makes a 
great deal of difference to individuals 
and their lives. It would be my hope, Mr. 
Chairman, that the Secretary of Labor 


does follow the committee’s directive. 
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At this point I will place into the Rec- 
orp a modest petition on behalf of the 
senior citizens who would like to see this 
supplemental passed and this funding 
continued. 

Town or ISLIP, DEPARTMENT OF HUMAN 
RESOURCES 
MARCH 3, 1977. 
To: THOMAS Downey, Congressman. 
From: Senior Citizens Clubs, Clayton St. C.I. 
Re: Discontinuance of Recreational Workers 
21. No. 1 Sponsored by AARP and NRTA 
National Level, title No. 10, Administra- 
tion on Aging: 

Signed by M. KAVANAGH and 116 others. 

The above signatures feel that the follow- 
ing employees Hazel Treadwell, Ben Stats, 
Jane Penny, Bertha Rivera, and Rose Mo- 
dugno are very essential to the Seniors who 
participate at the Clayton Street Center, cI. 


Mr. MAHON. Mr. Chairman, I yield 
myself one-half minute. 

Mr. Chairman, I would like to say to 
the gentleman from New York that I, 
likewise, have visited these centers for 
the elderly, and indeed it is a great thing 
that is being done in many areas of the 
country. It means a lot. I think all of the 
Members who are familiar with the pro- 
gram support the program. 

I thank the gentleman from New York 
for bringing the subject up. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from Massachusetts (Mr. 
Bo.anp), the chairman of the subcom- 
mittee having to do with housing and 
urban development. 

Mr. BOLAND. Mr. Chairman, I do not 
approach this matter with temerity nor 
do I approach it with furiosity, I merely 
approach it with a little bit of logic and 
reason, and I hope compromise. 

Chapter I of the economic stimulus 
bill contains three appropriations which 
total $5,718,585,000. The first item, Mr. 
Chairman, provides $4,991,085,000 to 
fund regular general revenue sharing 
payments for the entitlement period be- 
ginning January 1 of this year and end- 
ing September 30 of this year. As the 
Members well know, under the general 
revenue sharing program some 39,000 
units of general purpose governments 
are eligible to receive funds and will re- 
ceive funds under this appropriation. 
Before the revenue sharing program was 
extended last fall—it was extended for 
334 years as of January 1 of this year— 
these funds were provided through a per- 
manent appropriation. However, in com- 
pliance with the Budget Act, the legisla- 
tion renewing the program requires an 
annual appropriation of the entitlement 
funds. Although it is not part of the eco- 
nomic stimulus package, we are recom- 
mending funds in this bill to insure that 
the moneys will be available for the next 
quarter's payment which must be made 
by April 5. This is a mandatory appro- 
priation for the payment of entitlement 
funds, and it is essential that it be avail- 
able in the next 3 weeks. That is the rea- 
son why we have included this item in 
the bill. 

The next item includes $632,500,000 for 
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the antirecession financial assistance 
program, the countercyclical revenue 
sharing program that was a part of the 
Public Works Employment Act of 1976, 
title II. This program, as the member- 
ship knows, provides quarterly payments 
to State and local governments to help 
maintain basic services during periods 
of economic recession which reduce local 
tax receipts. 

Last year in the Public Works Employ- 
ment Appropriations Act this commit- 
tee, and the full committee, provided 
$1,250,000,000 for that particular title. 
That was the total amount of the au- 
thorization, the full amount, and it was 
anticipated that the program would ex- 
pire at the end of this fiscal year. 

The supplemental request of $925 mil- 
lion would have provided for higher pay- 


ments in the fourth and fifth quarters. 


but the committee decided to fund the 
fourth and fifth quarters under the old 
formula. That is what we did in the 
original markup. Subsequently we were 
asked by the administration and by the 
leadership to include additional funds 
for the antirecession financial assistance 
program to permit a change in the for- 
mula. This committee decided that we 
would fund the fourth quarter at the 
present formula and that we would fund 
the fifth quarter at the new formula, 
provided that the Committee on Govern- 
ment Operations—the committee that 
has jurisdiction in this area—approves 
legislation which would authorize the 
new formula. So we do provide in this 
bill $632.5 million for the fifth quarter 
payment. That $6325 million, when 
added to the $62.5 million that will be 
available after the fourth quarter pay- 
ment, will bring the total available for 
the fifth quarter payment to $695 mil- 
lion. But the amount of money which 
would be spent under the new formula 
will not be spent and cannot be spent 
until there is an authorization by the 
Committee on Government Operations. 
So the most that could be spent would be 
$250. million, absent an authorization 
from the Committee on Government Op- 
erations for the new formula. 

Mr. Chairman, the committee is also 
recommending advancing $95 million 
from fiscal year 1978 to 1977 for pro- 
duction of the third space shuttle or- 
biter. The third orbiter was originally 
scheduled for initial funding in 1977. 
Last year’s budget proposed a 1-year de- 
lay in the program, and while the 1978 
request does include funding for the 
third, fourth, and fifth orbiters, in order 
to keep people on the job we have ad- 
vanced funding for the third orbiter 
from 1978 to 1977. 

The reason we did this in the job 
stimulus bill is to be sure that some 
14,000 jobs in 35 States throughout the 
country would be saved in this fiscal year. 
That is the reason for the $95 million 
zang advanced from 1978 to 1977 in this 
bill. 


Finally, Mr. Chairman, at the proper 
time I will offer a committee amendment 
to add $300 million for the EPA's section 
206(a) waste water treatment reim- 
bursement program. This program is au- 
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thorized and the Congress has appro- 
priated $2.1 billion for reimbursement 
to the local communities under this pro- 
gram. In our judgment there is not only 
a moral commitment but there is also a 
legal commitment to reimburse those 
communities that initiated waste water 
treatment plants between the years 1966 
and 1972. Those communities that built 
waste water treatment plants between 
1966 and 1972 had the promise held out 
to them that the Federal Government 
would reimburse them up to 55 percent 
of the moneys that they expended for 
this purpose. That is what we are doing 
in this bill by providing $300 million— 
making the reimbursement whole under 
the section 206(a) program. 

Mr. COUGHLIN. Mr. Chairman, I yield 
10 minutes to the gentleman from Illi- 
nois (Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, I half- 
heartedly support this bill in its present 
form, but I do so with mixed emotions, 
because while the measure contains a 
number of elements that could be help- 
ful in dealing with our unemployment 
problem, particularly long-term, struc- 
tural unemployment, it provides sub- 
stantial funding for programs of dubious 
value in dealing with this problem, par- 
ticularly from a cost-effectiveness stand- 
point. 

The most glaring example of the latter 
is the $4 billion included in the bill for 
public works construction projects. Ac- 
cording to the House Budget Committee, 
this amount will create oniy an addi- 
tional 160,000 man-year jobs, both direct 
and indirect, at a staggering cost of 
$25,000 per job. 

This is a far cry from the claims of 
proponents of this approach that it 
would create upwards of 400,000 to 
600,000 jobs. It might create this num- 
ber of jobs if you count jobs of 3 days’ 
duration, or a week’s duration, or a 
month’s duration, as is typical for jobs 
on a construction project, but a more 
straightforward count shows that the 
actual total is far less on a yearly basis. 

In addition, many of these jobs are 
not likely to come on board until 18 
months to 2 years from now when the 
needs may not be the same and the effect 
will be to further stimulate inflationary 
pressures. 

There is little justification for includ- 
ing $632 million for antirecession finan- 
cial assistance to States and localities, 
particularly in view of the committee's 
own admission in the original version of 
this report that “very little information 
on the beneficial effects of this program 
is available.” The House Budget Com- 
mittee estimates that the cost of each 
job financed by this program is $25,000, 
and even then, there is no indication 
that the jobs would not be funded any- 
way. 

The cost of the 425,000 public service 
jobs added in this bill, on the other 
hand, is $8,300 annually per job. Most 
of the public service jobs will be funded 
under CETA title VI, which is aimed at 
those areas with an unemployment rate 
of 4.5 percent or more for 3 consecutive 
months. 
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The law adopted last year extending 
title VI made some significant changes 
which, if effectively administered, should 
enable this program to more effectively 
zero in on the long-term unemployed 
and substantially reduce the high sub- 
stitution problem which has plagued this 
program in the past. 

Basically, the new law requires that 
new public service jobs go only to those 
who have been unemployed for 15 or 
more weeks or to welfare recipients. It 
further requires that an individual have 
a family income of less than $6,700 on 
a national average in order to be eligible 
for a PSE job, and that the new jobs 
be part of a project of no more than 12 
months duration and which involves 
jobs not normally funded by local com- 
munities. 

There are several elements, however, 
which are potentially troublesome. One 
has to do with the tremendous amount 
of paperwork which is required of locali- 
ties in administering the CETA program. 
I hope that with this great expansion of 
the program, the Carter administration 
will also act to ease this burden. 

The other element relates to the wages 
which can be paid to public service job- 
holders. There is currently a ceiling of 
$10,000 per job annually, which I think 
is too high because it would not provide 
sufficient incentive to the PSE job- 
holders to treat these jobs as transitory 
in nature and continually look for more 
permanent employment. 

When one realizes that only 24 per- 
cent of the PSE jobholders end up on 
other jobs when they leave their PSE 
jobs, it is evident that this is a serious 
problem, because we want to avoid as 
much as possible having people simply 
stay in their PSE job until it expires, 
and then go back into the unemployment 
rolls. 

According to figures from the Labor 
Department, some 23 percent of the pub- 
lic service jobs pay over $7,500 annually 
in wages, and some 39 percent pay over 
$6,700. So, while we are talking about a 
minority of the public service jobhold- 
ers, we are talking about a significant 
number who may be finding their wages 
so satisfying they do not seek other work. 

It should also be noted that 13 million 
Americans currently working full time 
on a year-round basis earn less than 
$7,000 annually, an additional 7.6 mil- 
lion working full time for 27 to 49 weeks 
earn less than $7,000. It is clearly unfair 
to these people, who are not eligible for 
public service jobs, to have their taxes 
used to pay a substantial number of 
public service jobholders at higher wage 
rates. 

The converse is that public service job- 
holders are not likely to seek some of 
these other jobs in the private sector if 
their PSE wages are higher than the 
rates in the other jobs. 

I had toyed with the idea of offering 
an amendment to this bill reducing the 
wage ceiling, but decided to wait until 
the authorizing bill comes up, because 
of the rather complicated nature of the 
issue. 

A total of of $1.5 billion in the bill will 
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go for various training programs, in- 
cluding $1 billion for youth programs. 
I am quite concerned about the youth 
money, because the programs do not ap- 
pear to be very well structured. It ap- 
pears as though there was a great desire 
to do something about youth unemploy- 
ment, but very litle conception of what 
to do, so the money was simply thrown 
into a mixmash of pursuits. There ap- 
pears to be considerable emphasis on 
teaching basic skills, which should be the 
responsibility of our school system, and 
putting youth to work in conservation 
centers, but very little emphasis on the 
actual job training necessary to enable 
them to qualify for jobs in the private 
sector. 

Some of the other programs we are 
funding, however, appear to be more po- 
tentially beneficial; $250 million is in- 
cluded for a new skill training improve- 
ment program, which is designed to up- 
grade the quality of skill training in close 
cooperation with private industry. Prime 
sponsors would administer the program, 
but they would be funded on the basis 
of project applications or proposals sub- 
mitted to the Labor Department. 

The proposals will have to be endorsed 
by a private sector oversight committee, 
which will be composed of represent- 
atives of the community's industry. This 
committee is to be fully invoved in iden- 
tifying types of occupations where train- 
ing, is needed, in reviewing or arranging 
for on-the-job training, and assisting in 
the placement of program graduates. The 
intent is that training be in occupations 
requiring significant and recognized skill 
levels, such as technicians, repair work, 
and paraprofessional occupations. 

In my view, this is the direction our 
training programs ought to be headed, 
with close working cooperation with pri- 
vate industry, and with training geared 
to actual skills needed and jobs available. 

Another program, called HIRE, funded 
at a level of $120 million, will essentially 
provide stipends to employers to hire and 
train young veterans. the participating 
employers will be selected by the Labor 
Department on the basis of proposals 
submitted on a first-come, first-serve 
basis. The plan is to use only large firms 
that operate on a multiregional basis. 

The bill also includes funds to double 
the size of the Job Corps and to expand 
the apprenticeship program, two pro- 
grams which have pretty good rates of 
matching skills with jobs. 

A small item in the bill, for which I 
take personal responsibility is $500,000 
to enable the Bureau of Labor Statistics 
to undertake the development of a job 
vacancy survey. Our full Appropriations 
Committee added the items to the bill as 
a result of my amendment to the sub- 
committees recommendations. We have 
very little information available at pres- 
ent on jobs available but unfilled in this 
country, but we need such information if 
we are to effectively determine where to 
direct our job training. We also need it 
to enable the Employment Service to do 
a better job of referring the unemployed 
to job openings, and to give us a better 
idea of what the real job creation needs 
are. 

This survey will enable us to fill this 
important informational gap. 
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It will be similar to the current unem- 
ployment statistics in that information 
will be provided on a monthly basis. The 
statistics will also be broken down ac- 
cording to job vacancies by region and 
job vacancies by occupation. 

The Bureau of Labor Statistics indi- 
cates it will take about 2 years to develop 
the mechanics before the survey can be 
undertaken, so the money has been in- 
cluded in this bill to get BLS started on 
this effort without further delay. 

In conclusion, Mr. Chairman, I hope 
this bill will enable us to make some 
progress on the unemployment front, but 
it should not be thought of as any great 
panacea, and certainly in several in- 
stances does not represent the most pru- 
dent use of tax dollars. It is a short-term 
measure that does not focus on the long- 
term aspects of unemployment, a prob- 
lem which we must begin to address in 
the not too distant future. 

And finally Mr. Chairman, if these are 
amendments adopted to increase this 
measure over the budget I will have to 
vote against it. 

Mr. MAHON. Mr. Chairman, I yield 5 
minutes to the gentleman from Florida 
(Mr. SIKES). 


Mr. SIKES. Mr. Chairman, the stated 
purpose of the Economic Stimulus Ap- 
propriations Act of 1977 is to provide 
meaningful jobs for unemployed Ameri- 
cans and to stimulate the private sector. 
Few of us would argue with those goals. 
The committee has honestly and admir- 
ably recognized that the programs put 
forth in the bill are not cure-alls for the 
serious and complex economic problems 
we face. However, the bill has obvious 
shortcomings which I shall discuss. 

Obviously a lot of work has gone into 
the bill. The committee has worked hard. 
Although the stated goals of the bill are 
commendable, even the most commend- 
able goals must be weighed against the 
cost and effectiveness of the bill. With 
the passage of the bill, we incur an im- 
mediate tax burden to be paid by today’s 
citizens, and there are long-term tax 
costs which will have to be borne by fu- 
ture generations. The bill provides for 
$22,599,419,000 in new budget authority 
which the committee hopefully figures 
will create 1 million new jobs. Only in re- 
cent years have we blithely juggled fig- 
ures like these. Viewed in the context of 
the jobs to be created, the direct cost of 
the bill will be a staggering $22,599.42 
per job. On the plus side, the spending of 
this much money will create many other 
jobs through the multiplier effect. We 
can agree nevertheless, that it is well to 
understand just how expensive this bill 
will be in terms of effecting its stated 
goals. 

The committee’s report—No. 95-66— 
contains a statement on the inflationary 
impact of H.R. 4876 about which the 
committee is rightfully concerned. How- 
ever, the report then goes on to make two 
incredible statements to wit: 

(1) It is important to note that Federal 
spending is not by definition inflationary 
... (page 9, para. 3). 

(2) Estimates have been on President Car- 
ter’s economic package which indicate that 
there would be no inflationary impact in FY 
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1978 . . .” Although later noting that “... 
these are very imprecise estimates ... (page 
9, para 4). 


Obviously, the spending of $22.6 bil- 
lion in a short term will be inflationary. 
This is especially so when one considers 
that it is now estimated that our Gov- 
ernment will borrow from our productive 
citizens $73 billion this year and $65.8 
billion in 1978. Whether the inflationary 
spending of H.R. 4876 coupled with the 
heaping of another $138 billion on the 
ever-increasing deficit is an acceptable 
trade off for the jobs and economic 
stimulus that are, in theory, to be pro- 
duced by the bill is a question that should 
be seriously considered by this body and 
by the administration. No one has at- 
tempted to tell us the extent of the effect 
the impact of the bill will have on future 


unemployment and inflationary prob- 


lems. 

We recall very painfully the difficulties 
encountered, because of faulty guidelines, 
bureaucratic redtape and regulation 
created havoc in the application and ad- 
ministration of the comparatively small 
jobs ‘program recently enacted by Con- 
gress. The programs which were made 
possible have been delayed and their ap- 
plication has been to very limited areas. 
Too much of the Nation was completely 
ignored in the distribution of project, 
we can only hope this situation will not 
recur in the new program. 

I am seriously disturbed by the fact 
that H.R. 4876 provides approval for 
blank check spending. This is something 
new in the House of Representatives. The 
House has carefully guarded its preroga- 
tives determining exactly where money is 
to be spent and for what programs. It has 
wanted careful accounting of appro- 
priated funds in advance of spending, not 
at some future date and probably as a 
result of investigations into what hap- 
pened to the taxpayer's money. Blank 
check spending is a dangerous adventure 
which is unnecessary. 

We realize that we have to go one more 
time to the well. We have to prime the 
pump again. I am afraid we do it with 
less faith than in times past. To do it 
without proper authorization, as will be 
the case in somie areas in this bill, will be 
a new adventure in fiscal irresponsibility. 

It had been my hope that the private 
sector of the economy could be induced 
to accept greater participation in solving 
unemployment through tax incentives of 
other acceptable programs. This would 
achieve a desirable purpose of putting 
the worker directly into the private sec- 
tor and this, after all, should be our goal 
in all Federal spending programs. 

The bill has some desirable provisions 
such as job and skill training in coopera- 
tion with private industry. This is at least 
a step in the right direction. Still others 
such as public service employment have 
annual compensation at such a rate—up 
to $10,000—that, in many areas of the 
country, would create an incentive for 
many individuals to want to stay with 
the program instead of seeking employ- 
ment in the private sector. 

Some action now is necessary. We are 
given no choice except the bill now before 
us. It is inflationary; it will add to the 
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burden of an ever-increasing deficit. We 
had hoped it would offer new, creative 
ideas to the problems of unemployment. 
I am very disturbed that the bill in 
reality falls back on the deception that 
free spending Washington liberals have 
visited on our people for 40 years; name- 
ly, that we can spend ourselves into eco- 
nomic. recovery, provided we are willing 
to spend long enough and hard enough. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 8 minutes to the gentleman from 
Massachusetts (Mr. Conte). 

Mr. CONTE. Mr. Chairman, I rise in 
support of this bill to provide economic 
stimulus appropriations. Today, high 
rates of unemployment continue to be 
a serious national economic problem. Be- 
sides the human tragedy of unemploy- 
ment, the Federal Government is losing 
billions of dollars in foregone tax reve- 
nues and is having to spend additional 
billions in various income support pro- 
grams for the unemployed. 

Because of the present economic situa- 
tion, it is important to continue Federal 
economic stimulus efforts and to in- 
crease them in certain areas. This bill 
provides for a continuation along with 
substantial increases in public service 
jobs, public works projects, and anti- 
recession financial assistance. These 
measures are essential if the present 
high rate of unemployment is to be re- 
duced in the near future. 

The bill which was reported from com- 
mittee contains over $20.7 billion in new 
budget authority. Estimates indicate 
that nearly 1 million jobs will be directly 
created by the funds in this bill, along 
with a considerable number of other jobs 
created by the multiplier effects of the 
funds in this bill. 

Highlights of this bill include $4 bil- 
lion for the acceleration of local public 
works projects. My colleagues will recall 
that this is in addition to the $2 billion 
which was provided for local public 
works so far this year. 

While some 1,988 projects with a total 
value of over $1.9 billion were funded 
under the initial $2 billion provided by 
the Congress, some 20,000 project appli- 
cations with a total value of approxi- 
mately $18 billion remain unfunded, and 
they are ready to go. 

The supplemental appropriations of $4 
billion provided in this bill should permit 
the funding of a significant number of 
these projects which will provide addi- 
tional employment opportunities 
through the rapid construction of useful 
public works and development facilities 
in distressed areas. 

The bill also includes $1 billion to es- 
tablish a new youth employment and 
training program. This program will be 
directed toward the unemployed young 
people between the ages of 16 and 21 and 
will include both an Urban Youth Service 
Corps and a Rural Youth Service Corps. 
Young people will be employed and re- 
ceive training in conservation centers 
where the activities will be primarily di- 
rected to the conservation, development, 
or management of public parks, forests, 
and recreational areas. It is estimated 
that the youth program will include 72,- 
000 employment and training slots by 
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the end of fiscal year 1977 and 154,000 
jobs by the end of 1978. 

As the cosponsor of legislation to cre- 
ate a Young Adult Conservation Corps, 
I am pleased to see the problems of 
youth unemployment finally receiving 
the attention they deserve here on the 
House floor. 

I am hopeful that the legislation that 
I proposed with the gentleman from 
Washington (Mr. Meeps) to expand this 
program to those up through age 25 will 
pass because that is where serious un- 
employment problems remain. The 
chairman of the Committee on Appro- 
priations, the gentleman from Texas 
(Mr. Manon), was right when he said 
this was a popular program. It was. 

When I think of all the programs dur- 
ing the depression, Mr. Chairman, I be- 
lieve the old CCC, the Civilian Conser- 
vation Corps, was one of the most fruit- 
ful of all the Roosevelt programs. To- 
day we can see the lasting effects of 
those programs in my own district, in 
forests, in campsites, in picnic areas, and 
in areas of reforestation. I hope that 
this will be tailored after that program, 
and I am sure it will not only take peo- 
ple off the welfare rolls and off unem- 
ployment rolis, but it will give them the 
opportunity to do constructive work. 

I hope this will be expanded to allow 
them to put up quonset huts with shops 
so that they may learn a trade. This will 
teach the boys and the girls how to ac- 
complish things and give them training 
right there in the forests so that when 
they go back to the city they will have a 
useful trade in which they can seek em- 
ployment. 

This bill also includes $59.4 million for 
community service employment for older 
Americans. This amount will provide an 
additional 14,800 part-time jobs for low- 
income older workers over the level of 
22,600 jobs approved by the Congress in 
the regular appropriations bill for 1977. 
This program represents a significant 
benefit for our older citizens who depend 
upon this part-time employment pro- 
gram to supplement their fixed incomes 
while providing valuable community 
service. 

Also included in this bill are funds for 
the acceleration of a variety of transpor- 
tation projects. These include increased 
funding for airport development grants, 
off-system railway-highway crossing 
projects, and safer off-system highways. 

When we get into the amendment 
stage, I may offer an amendment to in- 
crease the amount of this bill by another 
$50 million for section 505 of the Rail- 
road Revitalization Act of 1976 for our 
railroads which desperately need this 
money to rebuild their roadbeds, espe- 
cially in the Northeast part of our coun- 
try 


Mr. Chairman, the funds in this bill are 
generally designed to provide much 
needed economic stimulus. I believe that 
they will significantly assist our people 
and our Nation to pull out of the reces- 
sion which has continued to plague us. I 
urge the adoption of this worthwhile 
piece of legislation. 

Mr. MAHON. Mr. Chairman, I yield 
such time as he may consume to the 
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gentleman from Connecticut (Mr. 
GIAIMOÌ. 

Mr. GIAIMO. Mr. Chairman, I rise in 
support of H.R. 4876, the economic stim- 
ulus appropriations bill for fiscal year 
1977, and the amendments to be offered 
by the committee later this afternoon. 

These amendments would restore cer- 
tain portions of the economic stimulus 
package agreed to by the House and Sen- 
ate in the third budget resolution for fis- 
cal year 1977 adopted on March 3. I want 
to commend the chairman of the Appro- 
priations Committee, the gentleman 
from Texas (Mr. Mamon) and the vari- 
ous subcommittee chairmen for their 
willingness to offer these amendments in 
order that the economic stimulus pack- 
age we have agreed upon can be promptly 
implemented. 

It should be clear to Members of the 
House that the third budget resolution 
presented the Congress with a highly un- 
usual situation. It was made necessary by 
the need—recognized by all—to provide 
stimulus to the economy. 

The Budget Committee began with the 
President’s stimulus proposals. However, 
nearly every witness appearing before 
our committee stated that the President's 
proposals could not achieve his goal of 
reducing unemployment to about 6.8 per- 
cent by the end of 1977. 

Consequently, both the House and Sen- 
ate added certain stimulus proposals to 
assure that the President's economic 
goals were met. These additional pro- 
posals were approved by substantial 
margins in the third budget resolution. 

The amendments to be offered today 
make our appropriations actions con- 
sistent with the overall level of economic 
stimulus called for in the third budget 
resolution. I urge their adoption, and 
once again commend the Appropriations 
Committee for its responsiveness to the 
needs of the economy as expressed 
through our budget process. 

Mr. FOUNTAIN. Mr. Chairman, in ad- 
dition to some of my own personal con- 
cerns about this legislation and the 
amount of money, the total amount in- 
volved, I feel that I have a responsibility 
as chairman of the Subcommittee on In- 
terzgovernmental Relations and Human 
Resources of the Committee on Govern- 
ment Operations to bring certain facts 
to the attention of the Members with re- 
spect to title II in this legislation. 

Mr. Chairman, the Economic Stimulus 
Appropriations Act for 1977 would pro- 
vide an additional $632.5 million in anti- 
recession assistance to State and local 
governments under title II of the Public 
Works Employment Act of 1976. 

I think it very important that we un- 
derstand the origin and nature of this 
program. Title II came before us last 
year in a conference report as a Senate 
amendment to the House-passed public 
works employment bill. No House hear- 
ings were held on this program which 
authorized $1.5 billion of temporary, 
emergency assistance to help State and 
local governments impacted by the re- 
cession to maintain their basic services. 
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Title II was accepted by the House as a 
15-month program because our conferees 
insisted that the public works employ- 
ment bill could not be enacted without 
this concession to the Senate. 

As part of his economic stimulus pack- 
age, President Carter has recommended 
extending the title II program beyond 
its present expiration date of Septem- 
ber 30, 1977, with substantially in- 
creased funding. 

I am pleased to report that the In- 
tergovernmental Relations and Human 
Resources Subcommittee, which I chair, 
is actively considering this legislation. 
Several hearings have already been held 
this month by the subcommittee, in 
which we have obtained some very essen- 
tial information for evaluating the title 
II program and hopefully for designing 
a rational economic stimulus measure. 

Mr. Chairman, I would like to share 
with the Members of this House, of this 
committee, some of the facts which have 
already been brought to our attention. 

First, title II is not a jobs program 
since the money can be spent for any 
purpose relating to the maintenance of 
basic services. Further, like the revenue 
sharing program we renewed last year, 
and for which provision is made of over 
$4 billion in this bill under the entitle- 
ment program, title II funds may also be 
used to reduce State and local taxes. Of 
course, to the extent that tax reduc- 
tions benefit individuals who will save, 
rather than spend the money. involved, 
the very opposite of economic stimula- 
tion will result. 

Second, as presently constituted, title 
II is not an economic stimulus program. 
The only reliable information available 
on the actual use of title II money is from 
a field investigation being conducted by 
the General Accounting Office to deter- 
mine the impact of these funds. As of 1 
month ago, the GAO had visited 21 recip- 
ient governments, constituting a repre- 
sentative sample of States, cities, and 
counties, Of the six State governments 
studied, not one has yet spent a dime of 
the funds they have been receiving since 
last July. While half of these States have 
appropriated some funds, no money has 
yet been spent. The picture is somewhat 
better for the 10 large cities included 
in the GAO survey. Four of the 10 cities 
have spent some of their title II alloca- 
tions. Similarly, two of the five counties 
examined have spent some title II funds. 

If these findings hold true for the re- 
maining governmental units in the GAO 
study, then most recipients are putting 
their title II money into savings accounts 
rather than spending it to stimulate the 
economy. You may have heard that a 
Senate subcommittee questionnaire 
found the title II funds being used for 
a variety of program purposes. However, 
what you have not been told about that 
survey is that it asked recipients only 
how they planned to use the money— 
not how or whether the funds were spent. 

The GAO findings are not unexpected, 
if we examine the provisions ef title II. 
Since these funds must be spent in ac- 
cordance with the laws and procedures 
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applicable to the expenditure of each 
government's own revenues, delays are 
inevitable until the legislative bodies can 
meet to decide on their disposition. In 
addition, local and State governments 
cannot plan ahead to include title II 
funds in their budgets, as they do reve- 
nue sharing, because payments are 
geared to fluctuating unemployment 
rates. In many instances, payments are 
turned on and off like a water faucet 
when a government’s 3-month average 
rate, or final month unemployment rate, 
falls below 4.5 percent. 

A third and even more serious problem 
is that the unemployment rates used to 
determine who receives money and how 
much are highly unreliable and of ques- 
tionable appropriateness in a program of 
this kind. 

We simply do not have acceptable un- 
employment figures below the State level, 
except for some very large communities. 
The Commissioner of Labor Statistics in- 
formed the subcommittee that when un- 
employment rates are assigned to com- 
munities of less than 50,000 population, 
the Bureau of Labor Statistics worries 
whether the rates are any better than 
random numbers. Yet, it is these ar- 
bitrary, concocted numbers that deter- 
mine which of our local communities 
receive title II funds and the amount of 
that assistance. 

The unemployment rates estimated for 
large, central cities do have greater re- 
liability. However, the very high rates for 
many of our older, central cities reflect 
conditions of long-term decline resulting 
from a continuing loss of jobs and reve- 
nue base, rather than the temporary 
effects of an economic downturn, Prior 
to the 1974-75 recession, for example, the 
unemployment rate was above 6 percent 
for such cities as Cleveland, Philadelphia, 
Washington, D.C., New York, and Los 
Angeles, and above 10 percent for San 
Francisco and Detroit. The BLS, it should 
be noted, has unemployment rate esti- 
mates only for a dozen or so central 
cities earlier than 1974. Our troubled 
central cities need help, but an anti- 
recession assistance program is not the 
solution for their special problems. 

In most areas of the country, the cur- 
rent 7.5-percent national rate of unem- 
ployment is more than outweighed by the 
continued growth in the number of per- 
sons holding jobs—which is now at an 
all-time high. Obviously, the number of 
people employed must be considered in 
addition to the number of unemployed 
in judging a State or local government’s 
fiscal condition. 

In testifying before our subcommittee, 
the Commissioner of Labor Statistics 
gave this explanation for the apparent 
contradiction of high unemployment oc- 
curring simultaneously with the record 
growth in employment. Current unem- 
ployment rates represent the changing 
structure of the labor market as an in- 
creasing proportion of women, many of 
them available for part-time work, look 
for jobs to augment their family income. 
Also reflected in the unemployment fig- 
ure is the relatively large mumber of 
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young people born in the baby boom of 
the 1950’s who are entering the labor 
market for the first time. While we 
should do everything possible to provide 
enough jobs for a growing work force, 
title II is not intended to address his 
problem. 

To appreciate how arbitrary and ca- 
pricious the title II formula is, let me 
direct your attention to those State gov- 
ernments which received no payments 
whatever last January simply because 
their estimated unemployment rates 
slipped below the meaningless 4.5-per- 
cent cutoff point during the third quar- 
ter of 1976. These States include Iowa, 
Kansas, Wyoming, South Dakota, North 
Dakota, and New Hampshire. I believe 
most of these States were eliminated 
from the program only because unem- 
ployment tends to be underestimated in 
rural States due to the way the rates 
are estimated. This is not a sound way 
to allocate Federal funds. 

Unfortunately, the legislation pro- 
posed by the administration would not 
correct these inequities. By making the 
program’s disbursements ever more sen- 
sitive to the unemployment rate, the ad- 
ministration bill would actually magnify 
the problem. 

If it is the decision of the House to 
appropriate increased funding for needy 
State and local governments as a means 
of stimulating the national economy, I 
am confident that the Government Op- 
erations Committee can and will devise 
appropriate and equitable legislation for 
this purpose well before the May 15 
budget deadline. The increased payments 
could then be made beginning with the 
July quarter. I want to assure my col- 
leagues that the subcommittee is pres- 
ently working full speed on this matter. 

In summary, in its present form the 
title II program is not a job program, it 
is not stimulating the economy to the 
extent that assisance paymens are being 
put in bank accounts, and it produces a 
highly erratic and unfair distribution of 
funds by relying on unreliable and inap- 
propriate unemployment rates in its 
formula. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. COUGHLIN. Mr. 
yield myself 10 minutes. 

Mr. Chairman, a very substantial part 
of this economic stimulus appropriation 
was in the HUD-Independent Agencies 
Subcommittee. I might say that under 
the distinguished chairmanship of the 
gentleman from Massachusetts (Mr. 
Bo.anp) , that subcommittee worked very 
hard on this and eventually arrived at 
unanimous agreement as to the amount 
that should be included in this appro- 
priations bill. However, that agreement 
which had pertained was changed. I take 
this time, Mr. Chairman, to say that at 
the appropriate time I will offer an 
amendment to reduce the funding for the 
Antirecessional Financial Assistance 
Fund from $632.5 million to the original 
sum recommended by the subcommittee 
of $250 million. 


Chairman, I 
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Mr. Chairman, the original $250 mil- 
lion which was unanimously agreed up- 
on by the subcommittee fully funds the 
program, through the authorized period, 
at the current formula level. It was 
adopted unanimously by the subcom- 
mittee. Then a funny thing happened 
on the way to the Speaker’s office. This 
Member was called at 5 o’clock one eve- 
ning by the distinguished chairman of 
the subcommittee and told that at 9 
o'clock the next morning we would re- 
markup the subcommittee portion of 
the bill in order to appear before the full 
committee at 9:30 in the morning. All 
of this was to allow for a new formula 
for the distribution of the countercy- 
clical aid, the antirecessional aid, that 
had been proposed by the administra- 
tion. 

What does this new formula do? Un- 
der the existing formula, it provides for 
quarterly payments equal to $125 mil- 
lion, plus $62.5 million for each one- 
half of a percentage point that the na- 
tional unemployment rate exceeds 6 per- 
cent. The new formula will provide for 
quarterly payments equal to $125 mil- 
lion, plus $30 million for each one- 
tenth of a percentage point that the na- 
tional unemployment rate exceeds 6 per- 
cent. Thus, under the new formula, each 
one-half percentage point would in- 
crease total funding by $150 million as 
compared to the $62.5 million under the 
current formula. 

Mr. Chairman, I am not opposed to 
revenue sharing; in fact, I have been a 
strong supporter of it. I am not opposed 
to this particular program; in fact, I 
voted for it last year. However, it has 
raised serious questions, and I am op- 
posed to this method of increasing the 
funding under this program. 

First of all, the increased amount of 
funding in the new formula has never 
been authorized and, in fact, the whole 
program has never been authorized by 
any committee of this House of Repre- 
sentatives. It was added in the Senate 
last year. It has never had hearings be- 
fore any committee of this House of Rep- 
resentatives, and no matter how we look 
at it—no matter how we look at it—to 
approve this funding will be to be hold- 
ing a hammer over the committee, the 
authorizing committee, to establish the 
new formula or some other new formula. 
We may be sure that they will have to 
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find a way, some way, of spending this 
money because every community in the 
country will be looking to them to spend 
the money. 

Mr. Chairman, serious questions have 
been raised about the effectiveness of 
this program. As pointed out by the pre- 
ceding speaker in the well, the gentle- 
man from North Carolina (Mr. Foun- 
TAIN) there is little evidence that the pro- 
gram stimulates new jobs at all, The fact 
that there is no restriction on the use of 
the funds means that we cannot deter- 
mine whether the funds are being made 
to create new jobs or simply as temporary 
aid to the States and cities. 

In fact, as pointed out when the Gen- 
eral Accounting Office, our auditors, con- 
tacted 21 State and local governments 
that had received $112.7 million as of 
February 7, only 6 had spent any of the 
money—only 6 had spent any money— 
15 had spent none, and none of the com- 
munities had spent it all. So, to say that 
this is helping to stimulate the economy 
is subject to real, serious question. 

Second, there has been little demon- 
strated correlation between the levels of 
employment and the ability of local com- 
munities to raise revenues. Of the 20,000 
communities that have received assist- 
ance, according to the Treasury Depart- 
ment 9,000 or almost one-half of all the 
communities that have received assist- 
ance got $1,000 or less. I ask the Mem- 
bers, in a community what is $1,000 going 
to do to stimulate the economy? For 6,- 
000 of the 20,000 communities got $500 
or less. : 

The communities said that it was hard 
to determine in advance how much 
money they were going to get because the 
amount of unemployment varied and the 
amounts of the funding varied. 

Finally, Mr. Chairman, in this program 
there is a real danger of dependency. 
There is a danger that the program 
might not terminate, as it is supposed to 
do, when the unemployment drops below 
6 percent. According to the General 
Accounting Office, the uncertainty of the 
payments is a detriment to spending the 
money. We know that one thing is cer- 
tain, when we provide the communities 
with greater funding under the new 
formula and unemployment drops below 
6 percent, there will be a hue and cry 
such as we never heard when we want 
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to drop the funding to the communities. 
Members know we will be right back on 
the floor of this House to reduce the 
levels to 5 percent, to 4 percent, and to 
3 percent. 

I say if we are going to have a larger 
revenue-sharing program, let us have a 
larger reyenue-sharing program and let 
us not put it under the guise of this 
which is really a hoax. We are not pro- 
posing to eliminate the funding. It is 
said the cities need money and they do 
need money. However, this increase is a 
snare and a delusion and I would hope 
that the Members at the appropriate 
time will support my amendment. 

Mr. GIAIMO. Mr. Chairman, as you 
are aware, the Budget Committee tracks 
congressional spending actions against 
the aggregate numbers adopted by Con- 
gress in the budget resolution. Each time 
the Congress adopts a measure which 
either increases or decreases the margin 
from the spending ceiling or the revenue 
floor, a special report is sent to the 
Speaker and printed in the CONGRES- 
SIONAL RECORD. 

The most recent Parliamentarian’s re- 
port which appears in the CONGRESSIONAL 
Recorp on March 3, 1977, shows that 
amounts remaining before breaching the 
ceiling are $43,572 million in budget au- 
thority and $10,359 million in outlays. 
However, after adjusting for new entitle- 
ment authority and the continuing reso- 
lution included in these two bills and a 
technical accounting adjustment for off- 
setting receipts, the amount remaining 
will accommodate the two supplemental 
appropriations. 

The bill before us today—the economic 
stumulus appropriations bill for 1977— 
would add $22,599 million in budget au- 
thority and $11,221 million in outlays. 
The general spring supplemental which 
we will consider tomorrow would add 
$27,925 million in budget authority and 
the $7,281 million in outlays. These two 
bills taken together would reduce the 
amount remaining under the budget 
ceiling to $7,267 million in budget au- 
thority and $3,513 million in outlays. 

For the information of the Members, 
I ask unanimous consent that a table 
explaining the effect of these adjust- 
ments to the budget ceiling be inserted in 
the Recor at this point. 

Thank you Mr. Chairman. 


COMPARISON OF BUDGET SPENDING CEILINGS BEFORE AND AFTER ADOPTION OF THE SUPPLEMENTAL APPROPRIATIONS FOR FISCAL YEAR 1977 


Current level ' (as of 
Mar. 2, 1977) 


Budget 
authority 


. Enacted 

. Entitlement authority and other mandatory items 
requiring further aopropeistions actiog.......-. 

. Continuing resolution authority 

. Conference agreement ratified by both Houses... 


. H.R. 4876—Economic stimulus supplemental. ..........-.....-.---. 2. 
, H.R. 4877—General spring supplemental. .......-.---.....-...-.... 


t Printed in the Congressional Record on Mar. 3, 1977, pg. H 1705, 


Outlays authority 


400, 668 


[In millions of doltars] 

Potential current 
level? 

Budget 
Outlays 
420, 150 
4, 603 284 
PN <4 Fee ee 


400, 668 
receipts 


Current level... 


22, 599 
27, 925 


oo NL eS Third concurrent resolution...............__. 


Amount remaining..........-.-....--.---: 


Current level ! (as of Potential current 
Mar. 2, 1977) level? 


Budget Budget 


authority Outlays authority Outlays 


7: Technical accounting adjustments for offsetting 


—5, 277 


465, 633 
472, 900 


7, 267 


—5, 277 


413, 937 
417, 450 


3,513 


407, 091 
417, 450 


43,572 10,359 


2 Assumes adoption of the 2 supplemental appropriations for fiscal year 1977 as reported by the 
House Committee on Appropriations. 
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Mr. ASHBROOK. Mr. Speaker, I urge 
the defeat of H.R. 4876, the Economic 
Stimulus Appropriations Act for 1977. 
Our Nation cannot afford another round 
of reckless Federal spending in the name 
of stimulating the economy. 

This bill appropriates approximately 
$22.6 billion in additional Federal spend- 
ing. Another $22.6 billion will be used to 
fund more public works projects, more 
public service jobs and more antireces- 
sion assistance. 

Advocates of this legislation say that it 
will help solve the unemployment prob- 
lem and stimulate the private sector of 
our economy. Does anyone really believe 
that more Federal spending is the 
answer? 

Since the early 1960’s the Federal 
budget and the public debt have risen 
astoundingly. In the 6 years from 1970 
to 1976 alone, annual budget outlays 
jumped from $196.5 billion to $365.6 bil- 
lion, a whopping 86 percent increase. 

If the advocates of massive Federal 
spending were right, such large “eco- 
nomy-stimulating” outlays should long 
ago have brought us prosperity. This is 
hardly the case. Instead we have been 
treated to high unemployment, high in- 
flation and high interest rates. 

Despite what the liberal big spenders 
say, more stimulus will not benefit our 
economy. This is just a rehash of the 
same liberal economics that has proven 
itself bankrupt, intellectually and finan- 
cially. Congress should be working on 
ways to reduce spending, not adding bil- 
lions more to the Federal deficit. 

The “spend, spend and spend some 
more” politicians, however, would have 
us appropriate $4 billion for additional 
public works projects. These projects will 
add to the inflationary pressures on our 
economy while doing little to reduce 
unemployment. 

Proponents of the public works ap- 
proach claim it will create anywhere 
from 400,000 to 600,000 jobs. This is far 
too optimistic. According to a study pre- 
pared by Urban Institute economist Alan 
Fechter, each $1 billion of spending pro- 
vides only 30,000 to 60,000 jobs—a far 
cry from liberal assertion. 

In addition, many of the few jobs that 
do result from these projects will not be 


available for months. This is due to the. 


long lag time between enactment of such 
legislation and the point when the 
money is actually spent. The Congres- 
sional Budget Office indicates that 50 
percent or more of the funds may be un- 
spent 18 to 24 months after enactment. 


The long lag time makes public works 
projects a very dubious way of stimulat- 
ing the economy. By the time the ma- 
jority of the funds is actually spent, the 
economic situation may have shifted 
drastically. Consequently the primary 
effect may be to fuel inflation. As the 
Congressional Budget Office has warned, 
“public works can potentially increase 
inflationary pressures if they add to the 
demand for scarce skills or materials 
during a recovery period.” 

H.R. 4876 would also have us pour $8 
billion into public service jobs. The 
present program would be expanded 
from 310,000 jobs to 600,000 jobs in fiscal 
year 1977 and 725,000 in fiscal year 1978. 
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This is the same tripe that liberal 
politicians have been giving us for years. 
Billions of dollars for public service jobs 
is not the answer to the unemployment 
problem. Public service jobs are tempo- 
rary and usually of a make-work variety. 
They are also incredibly expensive. Esti- 
mates are that each $1 billion produces 
only 50,000 temporary jobs, Consequent- 
ly, even the large sum of money provided 
in this bill would hardly scratch the sur- 
face when it comes to reducing unem- 
ployment. 

The real answer to the unemployment 
problem is not more public service jobs 
but the creation of more jobs in the pri- 
vate sector of our economy. These are 
permanent and productive jobs, jobs 
where people can put their skills to 
work. 

To do this we must revitalize the pri- 
vate sector of our economy. We need 
legislation such as the Kemp Jobs Crea- 
tion Act which will accelerate the forma- 
tion of the investment capital that is 
needed to increase job opportunities and 
productivity in business and industry. 
We also need to cut Federal spending and 
work toward balancing the budget. This 
would be a major step toward a more 
productive and stable economy. 

An even more questionable section of 
the bill is that providing antirecession 
financial assistance. Although the HUD 
Appropriations Subcommittee recom- 
mended a figure of $250 million, which 
would fully fund the current authoriza- 
tion for fiscal year 1977, the full com- 
mittee boosted it to $632.5 million. 

There is little justification for this in- 
crease. In fact, the committee report 
states the following: 

During the recent subcommittee hearing 
with the Office of Revenue sharing, it was 
disclosed that very little information on the 
beneficial effects of this program is avail- 
able. 


The additional funds for this program 
should be defeated. 

Mr. LEGGETT. Mr. Chairman, I rise 
in support of H.R. 4876, the economic 
stimulus appropriations bill. As the 
Members know, the Congress adopted 
less than 2 weeks ago, the third budget 
resolution which lifted our expenditure 
ceilings and altered our revenue floor in 
order to facilitate the recovery of our 
economy. 

Budget resolutions, however, provide 
only the guidelines by which the policy 
of the Congress is to be implemented. 
The Appropriations Committee has now 
accomplished its part of that imple- 
mentation. 

I would like to highlight the features of 
the bill that I believe merit the support 
of all of us. The $4 billion for accelera- 
tion of public works is badly needed. 
Unemployment in the construction in- 
dustry hovers at over 20 percent. The 
Appropriations Committee has added 
$632 million to the $5 billion for regular 
revenue sharing as an antirecession 
measure targeted to areas of high unem- 
ployment. The Appropriations Commit- 
tee has provided $6 billion for public 
service jobs which will expand the 
present program from 310,000 jobs to 
600,000 jobs in fiscal year 1977 and 
725,000 jobs in fiscal year 197°. In addi- 
tion, the Appropriations Committee has 
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$2.5 billion for employment and training 
assistance programs, $59.4 million for 
community service employment for older 
Americans. 

Beyond this, I was extremely pleased 
to learn that the Appropriations Com- 
mittee will offer amendments to its own 
bill in order to implement fully the 
stimulus package recommended in the 
third budget resolution. This means 
amendments will be offered which will 
provide $162.5 million for job oppor- 
tunities programs, $300 million for EPA 
construction grant reimbursements, $245 
million for transportation, particularly 
railways, and $81 million for Forest 
Service labor-intensive recreation proj- 
ects. I understand also that an amend- 
ment will be offered, at least sometime 
this week, for $150 million in military 
construction to be used for family hous- 
ing, winterization, operation and mainte- 
nance, and similar general labor-inten- 
sive efforts. 

We on the Budget Committee, applaud 
the Appropriations Committee for its 
prompt and decisive implementation of 
the full stimulus package. Eight million 
Americans are unemployed, millions 
more are out of the work force and still 
others are completely discouraged and 
content to live on welfare payments. We 
must turn this situation around. Struc- 
tural unemployment, that is lack of jobs 
for minorities, teenagers, women, and 
older Americans, has a crippling effect 
on our economy. 

It is bad enough that we utilize only 
80 percent of our industrial capacity, but 
to neglect our human capacity is nothing 
short of tragic. This stimulus package 
takes a first step in what appears to be a 
long journey to the goal of full employ- 
ment. I urge my colleagues to support 
this bill. 

Thank you. 

Mrs. HOLT. Mr. Chairman, this $22 
billion budget-buster is described as the 
Economic Stimulus Appropriations Act 
of 1977. I believe it should be described 
as the Inflation Stimulus Act or possible 
the Future Recession Planning Act. 

I am voting against H.R. 4876 because 
of the economic damage it will do. Sure- 
ly the hopes of the proponents will be 
dashed when they behold the effects of 
what they have done. 

The Appropriations Committee, which 
has sent this monster to the House floor, 
even admits that this additional deficit 
spending is “likely to have some infla- 
tionary impact over the life of the funds.” 
How, then can the Congress proceed to 
behave in such a manner? 

I would remind the House that this leg- 
islation will cost $5 billion more than 
the sum recommended by President Car- 
ter. I once believed that this kind of leg- 
islation was devised to force Republican 
Presidents into veto situations, but now 
Iam not sure. It seems that this Congress 
intends also to impose its extravagant 
spending schemes on the new Democratic 
President. It is the same old pork-barrel 
game, and the message Congress is send- 
ing President Carter is that he should 
accept all the pork the Congress creates. 

Mr. Chairman, reputable economists 
appearing before the House Budget Com- 
mittee have told us that the weakest 
phase of our economy is capital invest- 
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ment. We are not achieving the invest- 
ment we need for expanding production 
and creating productive jobs. 

Investors and potential investors are 
worried about inflation, energy shortages 
and the growing costs of Government 
regulation. Investment requires confi- 
dence in the future. 

In this legislation, the Congress re- 
sponds with a $22 billion dose of infia- 
tionary deficit spending that is certain 
to increase the alarm of investors and 
potential investors. Instead of relieving 
the concerns of the business community, 
the Congress seems determined to make 
them worse. 

Have you forgotten that recession fol- 
lows inflation as surely as night follows 
day? Have you forgotten that the deep 
recession of 1975 was caused by the wild 
inflation of 1974? 

Apparently the Congress has forgot- 
ten those lessons of recent times, but I 
have not forgotten them. 

Mr, HAWKINS. Mr. Chairman, I wish 
to express my support and gratitude to 
Mr. Manon and the Appropriations Com- 
mittee for their prompt action in au- 
thorizing funds for employment and 
training programs under the Compre- 
hensive Employment and Training Act 
oe economic stimulus appropriations 

The committee recommends $1.140 bil- 
lion for public service employment under 
title II which would provide advance 
funding of the program through fiscal 
year 1978. This amount would expand 
the program to 125,000 jobs during fiscal 
1978. The bill includes $1 billion to es- 
tablish a new youth employment and 
training program; $250 million for a new 
skill training improvement program; 
$120 million to establish a program to 
provide jobs for young veterans; $68 
million to expand the Job Corps from its 
current level of 22,700 slots to 30,000 
slots by the end of fiscal 1977. 

For title VI of CETA, the temporary 
employment assistance program, the 
committee recommends a total of $6.847 
billion to provide advance funding of the 
program through fiscal year 1978. This 
amount would expand the program to 
600,000 jobs through September 30, 1978, 
While I believe it would be possible to 
expand these programs at a faster rate 
than is proposed, I believe that such ad- 
ditional expansion might be appropri- 
ately considered under the fiscal 1978 
appropriations bill. 

As chairman of the Subcommittee on 
Employment. Opportunities, which has 
jurisdiction over the authorizing legisla- 
tion, I wish to declare my intention to 
move this legislation as quickly as pos- 
sible. The Subcommittee has held 5 days 
of hearings to date on the extension of 
CETA and other employment proposals, 
We plan to hear this week from the De- 
partment of Labor on the administra- 
tion’s proposals in this regard. I hope 
that it will be possible to report out a 
bill extending CETA for 1 year within a 
few days. This l-year extension would 
enable the subcommittee and the ad- 
ministration to consider in a more 
thorough fashion those change in CETA 
which may be necessary for more effec- 
tive administration of the manpower and 


CONGRESSIONAL RECORD — HOUSE 


training programs authorized under the 
act. 

[Committee on Education and Labor Stim- 
ulus Bill H.R. 4876] 
SUMMARY—BUDGET AUTHORITY 
[In millions of dollars] 


Youth programs. 
Skill training 


Subtotal CETA FY 1977 
Community Svc. Employment for 
Older Americans. 
Departmental Management S&E___ 
Bureau of Labor Statistics S&E__-- 


Total in bill FY 1977/1978... 9,489.9 


NOTES 
1. CETA VI—Funds represent build up to 
500,000 slots by FY 1977 (Sept. 30, 1977) and 
to 600,000 slots during FY 1978: 
[In millions of dollars, budget authority] 


1977 funds 
1978 advance funds 


N.B. This is less than Carter's package for 
1977/78 CETA VI because Appropriations took 
out the 1979 ‘carryover’ money worth $1,187 
(about 3 months funding for 600,000 slots 
at $8,300 per annum). 

2. The funds in FY 1977 for CETA programs 
other than Title VI are $60 million less than 
Carter's request because the Appropriations 
Committee directs the Secretary to use $60 
million out of his discretionary funds to 
cover: 

[In millions of dollars] 
Migrant programs. 
Indian programs 


Mr. SYMMS. Mr. Chairman, I rise in 
strong opposition to this bill. I can think 
of nothing that would do more harm to 
the economic well-being of this country 
and the people than to pass this legisla- 
tion—except to increase the appropria- 
tion even more. The last thing we need 
to do is to increase the Federal deficit by 
another $22.5 billion. 

I would like to say, at this time, that 
there is only one item in this bill that I 
can support—namely, the completion of 
the third Space Shuttle Orbiter in 1977 
rather than 1978. For one, I support the 
Space Shuttle program for national se- 
curity reasons, and it will cost the tax- 
payers less in the long run to go ahead 
and build the third orbiter this year 
rather than delay it. Further, for na- 
tional security reasons, I feel it impera- 
tive to proceed with the Space Shuttle as 
expeditiously as possible. But this is only 
one very small part of this bill unfortu- 
nately. 

Back to the point, Mr. Chairman, this 
is nothing but old-fashion New Deal-style 
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pump priming. However, the total debt 
burden, and each fiscal year deficit, is so 
high—inflation is at such high rates— 
that pump priming does not even have 
the temporary effect that it once had. 
Rather, it now has immediate detri- 
mental effects through inflation and 
greater absorption of available capital. 
We are now at a monetary crisis point 
where pump priming of this sort will 
result in nothing but runaway inflation 
and massive unemployment. 

Consider this if you will, one of the 
most critical reasons for long-term— 
that is periods of 5 years or more— 
business uncertainty is shortage of cap- 
ital and the persistent inflation rates of 
between 7 and 12 percent per year. Now 
this has been the case, Mr. Chairman, 
for over 7 years. This chronic inflation 
and capital shortage makes long-term 
business commitments almost impossi- 
ble. No industry knows what the infla- 
tion rate may be 5 or 10 years from now; 
it is almost impossible for an enterprise, 
say the construction business, for ex- 
ample, to make extended fixed-price 
contractual commitments for any dura- 
tion due to these uncertainties. All of this 
only serves to increase unemployment 
due to the lack of expansion in the pri- 
vate sector. 

As proof of these points, consider, Mr. 
Chairman, that during the years 1972 to 
1976 the unemployment rate rose from 
5.6 to 7.8 percent although Federal 
spending rose 61 percent during that 
period. At the same time, these enor- 
mous Federal deficits drained financial 
resources from the job-producing pri- 
vate sector and reduced the dollar’s pur- 
chasing power by 40 percent. Of course, 
this hurts lower income people and those 
on fixed incomes the worst. 

Also, I must make a couple of addi- 
tional comments about this bill. Histor- 
ically, a low percentage of Government 
funds allocated for pump priming public 
service jobs ends up for wages—usually 
19 to 32 percent—as pointed out by some 
of our colleagues in the minority views 
accompanying this bill. 

It does not go unnoticed that the great- 
est outlays in this bill are scheduled for 
1978—an election year. Could it be that 
our good friends in the Democrat major- 
ity are using the old tax-spend-elect 
scheme? Is this bill designed to provide 
a temporary shot-in-the-arm to the 
economy just in time for the elections, 
only to be followed by a severe recession? 

In closing, I would like to say that over 
$1 billion is allocated in this bill “to alle- 
viate youth unemployment”, but when 
are the Members of this Congress going 
to face up to the real cause of youth un- 
employment—especially among disad- 
vantaged youth—and, of course, I am 
talking about the minimum wage laws. 
Everytime the minimum wage ïs in- 
creased unemployment among youth goes 
up. Employeers simply cannot afford to 
hire an unskilled youth at the going min- 
imum wage. This only serves to increase 
the welfare burden. 

Consequently, I urge this House to re- 
ject H.R. 4876. This bill will create un- 
employment in the long run. It will de- 
prive the private sector of needed capital 
for economic expansion and the creation 
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of real jobs. It is high time that the 
Members of this Congress understand 
that government does not create 
wealth—it only confiscates it. Real pros- 
perity is created only by productive labor 
in a free economy. The small enterpre- 
neur is literally being exterminated by 
government confiscation of capital and 
excessive regulation. It was individual 
entrepreneurship that built America. No 
business started out big. 

I submit to you that it is this destruc- 
tion of entrepreneurship, caused by a 
lack of risk capital plus big government, 
that is at the root of our economic prob- 
lems. I wonder how much unemployment 
ae inflation this $22.5 billion is going to 

uy. 

Mr. Chairman I urge a no vote, for a 
healthy America. 

Mr. AMMERMAN. Mr. Chairman, 3 
weeks ago the House took the first two 
steps on the road toward revival of our 
lagging economy. We adopted the third 
budget resolution for fiscal year 1977, 
which established new budgetary targets 
for our economic stimulus proposals. And 
we passed H.R. 11 to provide funding au- 
thorization for a $4 billion expansion of 
the public works program. 

Last week we took a third of the ac- 
tions needed to spur economic recovery. 
Passage of H.R. 3477 provides the tax 
reductions and rebates which are an es- 
sential part of the stimulus program. 

Today we take up a bill that is an 
equally essential component of that pro- 
gram. H.R. 4876 would provide appro- 
priations for the accelerated public 
works program as well as a variety of 
other economic stimulus and job crea- 
tion activities. Our committee estimates 
that the funds provided in this bill would 
directly create one million new jobs. 

And I think we must continue to em- 
phasize, Mr. Chairman, that recent eco- 
nomic developments have in no way 
reduced the need for those jobs. The re- 
covery in employment which we were 
looking for in much of 1976 simply never 
materialized. We actually added more 
people to the Nation’s labor force than 
we did to the rolls of those employed, 
so we ended the year with a 7.5-percent 
unemployment rate and more unem- 
ployed people than we had at the begin- 
ning of the year. 

While the unemployment rate fell 
somewhat in January to 7.3 percent, the 
improvement may have been more il- 
lusory than real. For that figure does not 
refiect the impact of the severe cold and 
energy crunch which this winter has vis- 
ited upon us- That crisis, I might add, 
has not only added to the ranks of the 
unemployed, it has also severely taxed 
the ability of State and local govern- 
ments in such States as Pennsylvania. 

H.R. 4876 will provide needed funds 
to maintain State and local government 
activities and employment, as well as 
stimulate the private economy. In addi- 
tion to public works funds, the bill also 
includes $633 million for increased 
countercyclical assistance to States and 
localities, $6.8 billion for public service 
jobs under the CETA program and $2.6 
billion for employment and training pro- 
grams which include a new emphasis on 
unemployed youth. The bill also provides 
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$3.2 billion for $50 tax rebates and pay- 
ments to beneficiaries of certain pro- 
grams, as well as $4.9 billion for the next 
quarterly payments under the general 
revenue sharing program. 

Mr. Chairman, I do not endorse every 
dollar to be appropriated by H.R. 4876. 
Neither do I believe that it solves all of 
our economic recovery problems. 

Despite these reservations, I am con- 
vinced that this legislation is an essen- 
tial part of our effort for economic re- 
vival. I urge my colleagues to support 
both this and other measures that are 
needed to put the Nation's economy on 
the path toward a full-fledged recovery 
which will put Americans to work. 

Mr. EVANS of Delaware. Mr. Chair- 
man, the bill before us today, the Eco- 
nomic Stimulus Appropriations Act, of- 
fers something for almost everyone—ex- 
cept the taxpayer. 

Many of the programs contained in 
the bill are admirable. Some, like the 
nearly $8 billion appropriation for CETA 
title II and title VI public service jobs 
programs, are unwise. It is our job to 
weigh the good and the bad against the 
massive costs of this bill, and reach a 
judgment on the total advisability of the 
entire package. 

To me, however, the issue is clear. This 
bill simply spends too much of the tax- 
payer's money in the wrong places. 
Therefore, I must oppose its enactment. 

The Economic Stimulus Appropria- 
tions Act takes us one more giant step 
down the road of bigger spending, more 
Government, and less personal initiative. 
It calls for spending over $22 billion 
worth of the taxpayers’ money, at a time 
when I believe we should be reducing 
Government spending instead of in- 
creasing it. 

Each one of us, when we go back to 
our districts, talks about cutting the 
taxes for middle-income Americans, 
who, in my opinion, are taking it on the 
chin right now. Yet, when we get back 
to Washington, the concerns of most 
Americans who are paying these ex- 
horbitant tax bills, and our promises to 
them to reduce spending, are forgotten. 
At every opportunity, we act to add more 
spending to the already bloated Federal 
budget. 

This measure contains a list of major 
proposals. Some I support; others I do 
not support. 

For instance, I support the $5 billion 
appropriated for funding of local gov- 
ernments under the revenue-sharing pro- 
gram. The revenue-sharing concept is 
a good one, and its benefits have been 
felt in Delaware and across the country. 
It places decisionmaking in the hands 
of officials closest to the people, and I 
for one believe it represents a wise in- 
vestment of public funds. 

I also support full funding for the local 
public works jobs program. This program 
provides jobs through the private sector 
of our economy, and leads to the con- 
struction of needed, productive, and last- 
ing public works projects, many of 
which would not be done without this 
assistance. 

The $1 billion appropriated in the bill 
for employment and training programs 
for unemployed youth between the ages 
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of 16 to 21 is highly commendable and 
long overdue. We must find productive 
and permanent jobs for our youth that 
will not only provide short-term jobs, 
but will also lead to long-term skilled 
employment in the private sector. 

I also intend to support an amendment 
which will restore $200 million for the 
emergency fuel assistance program to 
help the elderly and poor cope with sky- 
rocketing fuel bills. Approximately 2 mil- 
lion households will be unable to pay 
this winter's fuel bill without assistance. 
This funding will prevent utilities from 
being cut off to these people, and I hope 
the House will give its support to this 
amendment. 

However, despite these constructive 
provisions, I must oppose enactment of 
the bill. 

I do so because of the unwise appro- 
priations of $8 billion for the public serv- 
ice jobs program. This money will permit 
the doubling of the public service jobs 
program to 600,000 persons in fiscal year 
1977, and 725,000 in 1978. 

There is little evidence that the mas- 
sive money we have expended on public 
service jobs programs over the last few 
years has led to any substantial perma- 
nent employment in the private sector 
by those engaged in CETA programs. 
Statistics from the Department of Labor 
show that for fiscal year 1976 only 17.2 
percent of title II programs, and 26.8 
percent of title VI persons were able to 
find unsubsidized jobs. 

Public Service jobs only postpones our 
unemployment problem. It does nothing 
to correct it. The real answer to our em- 
ployment problem is to find permanent 
and productive jobs in the private sec- 
tor for our people. The way to do this is 
to provide job-related training to those, 
like unskilled youth, who need it. Another 
way to create more jobs is to enact a 
permanent reduction in income taxes 
for middle income Americans, By reduc- 
ing taxes, we will be putting money back 
into people’s pockets where it can do 
some good. I urge the Congress to enact 
legislation such as the Jobs Creation Act, 
which I have cosponsored, which would 
mandate a 10 percent across-the-board 
tax cut for Americans. 

The choice today is whether to con- 
tinue our expensive subsidy of the pub- 
lic sector, or start to stimulate the pri- 
vate sector to greater productivity. A 
healthy public sector depends on a 
healthy private sector. If we allow the 
private sector to wither, then we simply 
cannot maintain necessary government 
services. 

Therefore, I urge my colleagues to re- 
ject this unproductive expenditure of the 
taxpayer's dollars. 

Mr. MAHON. Mr. Chairman, I have no 
further requests for time. 

Mr. COUGHLIN. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ANTIRECESSION FINANCIAL ASSISTANCE FUND 

For an additional amount for the “Anti- 
recession Financial Assistance Fund,” 
$632,500,000, to remain available until Sep- 
tember 30, 1978. 


Mr. RHODES. Mr. Chairman, I move 
to strike the requisite number of words. 
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Mr. Chairman, I cannot really believe 
that this bill is necessary any more than 
I thought that the authorizing legislation 
or the third budget resolution was neces- 
sary. I realize, however, the temper of the 
House is to pass this money bill and I did 
not take the floor to reiterate some of the 
arguments which I made on previous 
occasions. 

I did take the floor to ask of my good 
friend, the chairman of the committee, a 
couple of questions concerning three 
items which I have before me in a table 
which I am sure the chairman has also. 
It is entitled, “Comparison of Economic 
Stimulus for Fiscal Year 1977.” It is from 
the Committee on the Budget. What Iam 
trying to do is to square what this bill 
does with the third budget resolution. I 
have been trying to discover most of the 
day whether or not the appropriation 
bill is above the budget resolution or be- 
low the budget resolution and in just 
what areas it seems to be below. 

In this particular piece of work it seems 
to be that in the items entitled “Acceler- 
ated public works,” the item entitled 
“CETA title IX and VI” and the item 
entitled “CETA title I, III, and IV,” the 
committee has stricken rather substan- 
tial amounts which would be made avail- 
able in fiscal year 1977, but I am per- 
suaded that is not really the case be- 
cause what this bill apparently does is 
to appropriate the funds on a no-year 
basis or a multiyear basis that would be 
asked for the “Accelerated public works” 
and the two CETA’s. And the line entitled 
“Outlays” under House Appropriation 
Committee action, although it is lower 
than the comparable sums under the Out- 
lays title for the third budget resolution 
is simply an estimate of what will be 
actually spent in fiscal year 1977. 

As I understand it, it is not a limitation 
on what can be spent. It is merely an esti- 
mate. Now, is that the situation as the 
Chairman understands it? 

Mr. MAHON. Mr. Chairman, if the 
gentleman will yield? 

Mr. RHODES. Yes, of course, I yield 

Mr. MAHON. Mr. Chairman, I wonder 
if the gentleman would yield to the 
gentleman from Connecticut. Of course, 
we are within the limitations of the 
budget resolution. 

Mr. RHODES. I understand that, but 
the gentleman from Texas will recall 
that in the third budget resolution the 
outlays for fiscal year 1977 were $1.7 bil- 
lion above the President's supplemental. 
What I am trying to clear up, Iam con- 
fining my query on the effects this bill 
will have on spending for the fiscal year 
1977 and trying to determine whether 
there are additional outlays or whether 
it is a maneuvering for outlays. 

Mr. GIAIMO. Mr, Chairman, will the 
gentleman yield? 

Mr. RHODES. I am happy to yield to 
the gentleman, 

Mr. GIAIMO. Mr. Chairman, I believe 
what the gentleman wants to know is 
where we will be with regard to the 
stimulus package when we adopt this bill 
and the amendments that will be offered. 

Mr. RHODES. Also with regard to the 
Carter proposal, which is somewhat dif- 
ferent than the budget resolution. 
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Mr. GIAIMO. Mr. Chairman, if the 
gentleman will yield further. The Carter 
proposal was incorporated into the third 
budget resolution which was adopted by 
the Congress on March 3, It had an out- 
lay impact of $1.9 billion, compared to 
$3.7 billion in the budget resolution. The 
appropriations bill had an outlay impact 
of $1.7 billion below the resolution. 

Mr. RHODES. That is the $1.7 billion 
I am talking about. Can the gentleman 
tell me what happened to that? 

Mr. GIAIMO. Mr. Chairman, let me 
deal further with what the Committee on 
Appropriations is accomplishing with re- 
gard to that stimulus package. It is pro- 
viding appropriations for fiscal year 1977 
for economic stimulus, and it is doing so 
in two bills; today’s bill, which is called 
the economic stimulus appropriation, 
and in the supplemental appropriation 
bill which comes up tomorrow. Consider- 
ing both of these appropriation bills, to- 
day’s bill and tomorrow’s bill, the action 
of the Committee on Appropriations, 
with the amendments to be offered, will 
provide approximately $700 million addi- 
tional moneys in today’s bill and another 
$431 million in tomorrow’s bill. 

Mr. RHODES. For fiscal year 1977? 

The CHAIRMAN. The time of the gen- 
tleman from Arizona has expired. 

(By unanimous consent, at the request 
of Mr. Gramo, Mr. RHODES was allowed 
to proceed for an additional 2 minutes.) 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield further? 

Mr. RHODES. I am happy to yield. 

Mr. GIAIMO. I am saying that by vir- 
tue of amendments which have to be of- 
fered by the committee today and to- 
morrow, amounts of $700 million and 
$431 will be added to the bills. 

Mr. RHODES. May I clarify whether 
they refer to fiscal year 1977? 

Mr. GIAIMO. I am talking only about 
fiscal year 1977. 

Mr. RHODES. All right. 

Mr. GIAIMO. That will be $1.1 billion, 
bringing us relatively close to the $3.7 
billion in outlays provided for in the 
third budget resolution. 

Mr. RHODES. So when all these ac- 
tions have been taken, the actual out- 
lay for fiscal year 1977 will be approxi- 
mately $1.7 billion more than the Presi- 
dent asked for? 

Mr. GIAIMO. Yes. 

Mr. RHODES. Mr. Chairman, I thank 
the gentleman from Connecticut. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentie- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, on 
this same subject of add-on costs, I won- 
der if our budget chairman or the ap- 
propriations chairman can tell us how 
many new jobs will be added with all 
extra spending. The report says a mil- 
lion jobs. 

Mr. MAHON. The estimate is that with 
this program, the state of this program, 
there will be directly added about 1 
million jobs. 

Mr. ROUSSELOT. How fast will those 
jobs come onstream? 

Mr. MAHON. This effort, it is hoped, 
will have a ripple effect and create a con- 
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siderable number of additional jobs. 
That is the expectation and the hope 
and the plan, but of course it has not 
been demonstrated. 

Mr. ROUSSELOT. If the gentleman 
will yield further, the speed with which 
these jobs will come onstream has clearly 
not been demonstrated except like a slow 
turtle. We have been told in the Joint 
Economic Committee that better than 
50 percent of the listed unemployed peo- 
ple are individuals who are only unem- 
ployed for 10 or 15 weeks, most of them 
in transit or in between jobs. So, how 
many of these new Federal jobs are 
going to help people permanently un- 
employed? This extra money, which the 
Treasury will have to borrow, cannot 
possibly reach those who are unemployed 
and need permanent long-term jobs. 

The CHAIRMAN. The time of the gen- 
tieman from Arizona has expired. 

(On request of Mr. Rousse.ot and by 
unanimous consent Mr. RHODES was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. ROUSSELOT. In the Appropria- 
tions Committee, did the committee 
really go into how fast these jobs were 
going to come onstream or whether they 
are going to produce real jobs, or is it just 
conversation? 

Mr. MAHON. Some of these come on- 
stream very rapidly. 

Mr. ROUSSELOT. Which ones? 

Mr. MAHON. Public service-type jobs, 
which I do not completely endorse in 
every respect. 

Mr. ROUSSELOT. The gentleman does 
not endorse them? 

Mr. MAHON. They do give early em- 
ployment opportunities. Of course, the 
$4 billion in public works, some of that 
will come onstream rather soon. Some of 
it will be delayed. That is just one of the 
gambles we are taking, that these jobs 
will become available at a time that will 
be helpful to the economy. 

Mr. ROUSSELOT. As the gentleman 
knows, the gamble is taken with our tax- 
payers, who have to pay for all these 
boondoggles, and we are trying to con- 
vince them that we are going to help the 
hardcore unemployed; yet, we know full 
well that most of these jobs are not 
coming onstream for nearly a year. We 
are not contributing anything to stop 
long-term unemployment. That is pure 
bunk. I am disappointed that the Ap- 
propriations Committee did not cut out 
some of this unnecessary funding that 
will not reach the hardcore unem- 
ployed. 

Mr. CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Michigan. 

Mr. CEDERBERG., I would like to ask 
the distinguished gentleman from Con- 
necticut a question, if I may. 

I understand—maybe it is a rumor— 
that there has been a request before the 
Budget Committee for another $5 billion. 

Mr. GIAIMO. No. No, there is no re- 
quest of that nature. 

Mr. CEDERBERG. I understood the 
gentleman from Missouri came to the 
committee and asked for $5 billion more. 
My only question was whether or not, if 
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that took place, the gentleman would 
have to get another amendment to the 
budget. 

Mr. GIAIMO. Let me say that I think 
what the gentleman is referring to is 
the fact that yesterday we held hearings 
in the Budget Committee on the 1978 
fiscal year budget. That is not the budget 
we are discussing today. 

Mr. CEDERBERG. So the $5 billion 
would not be for the 1977 budget? 

Mr. GIAIMO. I am not going to answer 
a double-edged question like that. 

The CHAIRMAN. The time of the gen- 
tleman from Arizona has again expired. 

Mr, CEDERBERG. Mr. Chairman, I 
move to strike the last word. 

Mr. GIAIMO. If the gentleman will 
yield further, he can see the testimony 
of the gentleman from Missouri who tes- 
tified before our committee. If I remem- 
ber correctly, he was referring to the 
possibility of having a standby reserve- 
type fund of $5 billion, but that was tes- 
timony and that is not included in any 
appropriation. It is not included in any 
budget markup. 

Mr. CEDERBERG. Does the gentle- 
man mean he will have a standby fund 
for $5 billion? 

Mr. GIAIMO. I do not know. I am just 
referring to the $5 billion asked about. 
The gentleman will have to look at the 
testimony, or better yet, ask the gentle- 
man from Missouri, the chairman of the 
Joint Economic Committee. There is no 
$5 billion in this budget, nor is there in 
the 1978 budget. 

Mr. CEDERBERG. There is not con- 
templated any new budget amendment 
for the 1977 budget out of the Budget 
Committee? 

Mr. GIAIMO. None that I know of. 


AMENDMENT OFFERED BY MR. COUGHLIN 


Mr. COUGHLIN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Coventry: On 
page 2, line 12, strike out “$632,500,000" and 
insert in lieu thereof “$250,000,000”. 


Mr. COUGHLIN. Mr. Chairman, this is 
the amendment about which I spoke 
during the general debate. It reduces the 
appropriation for the antirecession fi- 
nancial assistance fund from $632.5 mil- 
lion to the original amount recom- 
mended by the subcommittee of $250 
million. As I pointed out at the time, Mr. 
Chairman, the $250 million fully funds 
the program through the authorized pe- 
riod at the current level. It was adopted 
unanimously by the subcommittee. The 
only reason for the increase that is pro- 
posed now is because of a proposed 
change in the formula for allocating this 
countercyclical fund. That change in the 
formula, as I pointed out, has never been 
authorized by the appropriate authoriz- 
ing committee of the House and, in fact, 
the whole program has never been au- 
thorized by any authorizing committee 
of the House. 

I pointed out then that there is little 
evidence that this program does, in fact, 
stimulate new jobs. The money that is 
proposed here may simply be put in the 
Treasury, and has been put in the Treas- 
ury, by many communities. In fact, of 
the 21 communities contacted by the 
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GAO, only 6 communities had spent any 
money, 15 communities had spent none, 
and none had spent all of the money. 

I pointed out, too, that there was little 
demonstrated correlation between the 
levels of employment and the ability to 
raise revenue. 

I also pointed out the danger of the 
dependency of local communities upon 
these funds because of the increased 
formula, in particular. 

As I pointed out then, too, we are not 
proposing to eliminate the fund. We are 
simply proposing to do what the dis- 
tinguished chairman of the subcommit- 
tee and the majority members of the 
subcommittee originally adopted after 
the subcommittee hearings. We want to 
fully fund the existing formula and not 
to provide for a new unauthorized, un- 
tested, unheard of formula. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s yielding. 

So what the gentleman is doing, in- 
stead of having this Congress add $632 
million to this fund, which already has 
$1.2 billion in it for fiscal year 1977, this 
amendment is just trimming out the 
extra fat. So that leaves 250 million? 

Mr. COUGHLIN. The $250 million 
would fully fund the program under the 
existing formula for the balance of the 
fiscal year, 

Mr. ROUSSELOT. I think the gen- 
tleman’s amendment is well taken, and 
let me tell the Members why. In the 
Budget Committee, we had many Carter 
administration personnel tell us that no 
matter what the Congress did with many 
of these funds, the various agencies could 
not possibly spend it as fast as we are 
trying to give it to them. They could not 
get it out. It takes time. It takes proce- 
dures. 

So I think the gentleman’s amendment 
is a moderate one and a correct one to 
restrain the increase to a fund which 
has already, as I understand it, $1.2 
billion. 

So the gentleman is not cutting the 
heart out of the program, as I am sure 
some of the claims might be. The gentle- 
man is merely moderating the increase, 
because even the Carter administration 
says, and the Office of Management and 
Budget has told us, they cannot possibly 
spend some of these funds as fast as we 
want to give away the money. 

Mr. COUGHLIN. This is absolutely 
true. As the General Accounting Office 
study pointed out, there were cities sur- 
veyed which had not spent the money, 
the existing money they have now, much 
less being able to spend the money we 
are proposing to give them. That bothers 
me. And it also bothers me that through- 
out this whole bill today there is program 
after program that is not authorized. 
This particular program is the worst ex- 
ample, because not only was it not au- 
thorized this time, in terms of new for- 
mula, but it was not authorized before in 
this House and has never been the sub- 
ject of hearings by an authorizing com- 
mittee of this House 

Mr. ROUSSELOT. The gentleman’s 
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amendment makes commonsense, and I 
hope that it will prevail. 

The CHAIRMAN. The time of the gen- 
tleman from Pensylvania has expired. 

(On request of Mr. VoLKMER and by 
unanimous consent, Mr. COUGHLIN was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Missouri (Mr. VoLKMER). 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 


In the gentleman’s opinion, then, the 
present authorization law, which went 
into effect last year, would permit the 
spending of $250 million in this fiscal 
year? 

Mr. COUGHLIN. Additional authori- 
zation would be needed even for the $250 
million. 

Mr. VOLKMER, In this fiscal year? 

Mr. COUGHLIN. In this fiscal year. 
That is correct. 

Mr. VOLKMER. I thank the gentle- 
man. 

Mr. WYLIE. Mr. Chairman, I rise in 
support of the amendment. 


Mr. WYLIE. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from Pennsylvania (Mr. 
CovuGHLIN), and I want to commend him 
for offering the amendment at this time. 

Mr. Chairman, I have substantial 
doubts about the validity of many aspects 
of the Economic Stimulus Appropria- 
tions Act which is before us today, not 
the least of which is the enormous $22.6 
billion overall cost of the measure— 
money which, as far as I can determine, 
will be produced through further deficit 
financing. This will, of course, have its 
impact on inflation which has shown 
some signs of slowing. 


But like my colleague from Pennsyl- 
vania, Iam particularly disturbed by the 
provision in the bill which would ap- 
propriate $632.5 million for the anti- 
recession financial assistance fund. This 
is more than 24% times as much as the 
$250 million originally argued for when 
the authorization passed the House for 
the antirecession financial assistance 
fund. 

That $250 million figure originally was 
set because we were told it would fully 
fund the authorization for this purpose 
through the end of the current fiscal 
year. 

Now, the proposal is for a new and 
higher funding formula which should be 
rejected by this body. In the first place, 
it has not been authorized and if it is 
approved, it will put the authorizing 
committee under pressure to approve a 
new formula without the opportunity to 
consider fully what is involved here. 

There are, in addition, some serious 
questions about the effectiveness of this 
whole program, which, incidentally, also 
has never been authorized. Have similar 
programs in the past stimulated new 
jobs? Frankly, we have no valid evidence 
that they have. Revenue sharing funds, 
have been provided for this same pur- 
pose. But we do know whether the funds 
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in the program have been used to help 
create additional employment, or used 
simply to provide budgetary aid to State 
and local governments. In addition, 
States with budget surpluses are receiv- 
ing economic stimulus money, while 
small local governments with high un- 
employment figures, may not be getting 
needed funds. 

I agree with my minority colleagues on 
the House Appropriations Committee 
who feel this bill should not be passed 
so long as it extends a program which 
has not been evaluated and provides 
funds for a program which has not been 
authorized. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, first of all, I would like 
to commend the gentleman from Penn- 
sylvania (Mr. CouvcHiin) for the work 
that he has performed on this subcom- 
mittee. He just joined this subcommittee 
in January, and I must say that I know 
of no member of our subcommittee who 
is in attendance more often and who 
participates as frequently and as in- 
cisively as he does. I commend the gen- 
tleman for his activity on the subcom- 
mittee. 

What the gentleman states in relation 
to the journey that this particular item 
has taken is precisely right. The subcom- 
mittee did recommend $250 million in 
the original markup of this section of 
the economic stimulus bill. Then, as the 
chairman of the subcommittee and one 
who is, I think, at least partially respon- 
sible for the program of this administra- 
tion and who is, of course, responsible to 
the leadership in enacting legislation 
that the administration is interested in, 
it was my duty and obligation to call our 
subcommittee members together to de- 
termine whether or not the subcommit- 
tee was interested in fulfilling the request 
that was made by the administration to 
provide not $632.5 million for the Anti- 
recession Financial Assistance Fund, but 
$925 million. 

So our subcommittee did act, and we 
were called together. The ranking mi- 
nority member and all the members of 
the subcommittee were notified at 5 


o'clock last Monday night that we would _ 


meet at 9 o’clock the next morning, a 
half hour before the full committee met, 
and that I would offer an amendment in 
the full committee to increase the 
amount for this particular program from 
$250 to $632.5 million. That suggestion to 
the subcommittee was adopted, let me 
say, not unanimously, but it was 
adopted, and so I offered the amendment 
in full committee. 

The full committee considered it, and 
the full committee did recommend the 
$632.5 million. 

Mr. Chairman, let me say this: So far, 
out of the $1.250 billion appropriated last 
year in the Public Works Employment 
Appropriations Act, payments for three 
of the five quarterly installments due 
under this program have been made. 
That totals $875 million, and there re- 
mains available $375 million to pay the 
fourth and the fifth quarters. 

The present formula provides for the 
payment of $125 million plus $62.5 mil- 


CONGRESSIONAL RECORD — HOUSE 


lion for each one-half of 1 percent above 
the national unemployment rate of 6 
percent, and because of that formula, it 
will be necessary to provide $312.5 mil- 
lion for the fourth quarter, which is due, 
incidentally, April 5. That is only 3 
weeks down the road. 

Therefore, it was the judgment of the 
subcommittee that the fourth quarter 
ought to be funded under the old for- 
mula, Nobody objects to this. The ques- 
tion was whether or not we would pro- 
vide funds so that the fifth quarter pay- 
ment could be made on the basis of a 
new formula, as suggested by the admin- 
istration. 

After much discussion in this area, it 
was the majority opinion that we would 
fund it under the new formula, but only 
if the Committee on Government Opera- 
tions recommended an extension of the 
antirecession financial assistance pro- 
gram, The administration’s request for 
that extension asks for a 5-year authori- 
zation funded at $1.5 billion per year, 
plus a change in the formula which 
would provide $125 million quarterly plus 
$30 million for each one-tenth of 1 per- 
cent that the national unemployment 
rate exceeds 6 percent. 

Mr. Chairman, this is what we do in 
this bill. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. Bo- 
LAN’ ) has expired. 

(By unanimous consent, Mr. BOLAND 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BOLAND. Mr. Chairman, as I was 
about to say, if the Committee on Gov- 
ernment Operations does not recommend 
a change in the formula, then, of course, 
the fifth quarter payment will be on the 
basis of the existing formula. That pay- 
ment would total $250 million or $312.5 
million, depending on the unemployment 
rate for this month. 

Therefore, Mr. Chairman, I do not 
really think we are pressuring the Com- 
mittee on Government Operations into 
providing a new formula for this par- 
ticular program. I admit that there is no 
doubt about the fact that what the gen- 
tleman from Pennsylvania said was cor- 
rect: It was put in on the Senate side, but 
the House adopted it. We adopted it last 
year under title II of the Public Works 
Employment Act, and it passed by a rath- 
er substantial margin. It was vetoed, but 
the objections of the President notwith- 
standing, the veto was not sustained. 

Mr. Chairman, I think we have the 
obligation to fund this program. Whether 
or not we have the obligation to fund the 
program under the new formula is an- 
other matter, but that is not our prob- 
lem. That problem really rests with the 
Committee on Government Operations 
and also rests with the House itself on 
whether or not, once we get a good look 
at this program, the program ought to 
be changed, whether it ought to be ex- 
tended, and whether or not the formula 
itself ought to be changed. 

In my judgment, Mr. Chairman, I do 
not think that the chairman of the Com- 
mittee on Government Operations, the 
gentleman from Texas (Mr. Brooxs), is 
one who is easily pressured. I get the feel- 
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ing that he is a rather tough hombre in 
very many ways. I do not agree with those 
who say that if we provide the entire 
$632.5 million, which would fund the pro- 
gram under the new formula for only the 
fifth quarter, then that money will be 
spent. It will not be spent unless the 
Committee on Government Operations 
makes the recommendation and the 
House passes upon it and it is signed into 
law. If that happens, of course, this 
amount of money would be available to 
satisfy that higher payment only in the 
fifth quarter. 

Mr. CEDERBERG. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, this is the matter that 
I referred to in my speech on general 
debate when we were talking about—I 
think we can call it—the midnight or 
late afternoon massacre, where every- 
body was called together and said. “This 
is not authorized, but the Committee on 
Appropriations has to go along and in- 
crease this amount from $250 million to 
$900 million plus.” 

Then the gentleman from Massachu- 
setts held out, as I understand, very well. 
I am glad to see that his right arm is 
again functioning today because shortly 
after that it had been twisted so badly 
he could hardly lift it because he was the 
one, if you read the testimony, who said 
he was reluctantly for the $250 million. 

So, anyway, the meeting was held at 
9 o’clock in the morning, and it went 
through, just like that, and at 9:30 we 
came out and now we are here with this 
$632 million that was not authorized at 
all, waiting until the authorizing com- 
mittee changes the formula. Well, you 
know very well they are going to change 
their formula. 

I do not like the use of the Committee 
on Appropriations to hold a hammer over 
the heads of the authorizing committees. 
As a matter of fact, there was a time 
around here when the authorizing com- 
mittees were pretty jealous of their pre- 
rogatives, but, not any more. All they do 
now is just say gee, if you are going to 
appropriate the money it will make it a 
little bit easier for us later on. So they 
just change the formula. I can under- 
stand it, too, because I used to be the 
mayor of a city at one time, myself and, 
you know, they would start coming out 
of the woodwork from all over once you 
had authorized anything, and they would 
say that the money is in there and all you 
have got to do is just change the formula 
and get the thing on the road. 

Well, Mr. Chairman, I think that is a 
bad way to legislate. 

We talk about back-door spending. 
This is sort of a back-door approach, it 
is blackjacking the authorizing commit- 
tee into taking an action that they might 
or might not take if it were not for the 
fact that we took this action ourselves. 

This is a bad way to legislate. But, here 
we are. 

I just think the House ought to know 
what happened in this situation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. COUGHLIN). 


7632 


Mr. WYLIE. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The question is on the amendment of- 
fered by the gentleman from Penn- 
sylvania (Mr, COUGHLIN). 

The question was taken; and the Chair 
announced that the ayes appeared to 
have it. 

RECORDED VOTE 

Mr. BOLAND. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 183, noes 225, 
not voting 24, as follows: 


[Roll No. 74] 
AYES—183 


Fish 
Filippo 


Abdnor 
Anderson, Nl. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn 
Bedell 
Bennett 
Bevill 
Bowen 
Breckinridge 
Brooks 
Broomfield 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Madigan 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 


Goidwater 
Gcodling 
Gore 
Cradison 
Grassley 
Gudger 
Hagedorn 
Hal 
Hammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Hefner 
Hightower 
Hillis 
Holt 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Johnson, Colo. 
Jones, Okla, 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krueger 
Lagomarsino 
Latta 
Leach 
Levitas 


Pritchard 
Pursell 
Quayle 


Ralisback 
Regula 
Rhodes 
Robinson 
Rogers - 
Rousselot 
Rudd 
Runnels 
Santini 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Smith, Iowa 
Smith, Nebr, 
Spence 
Stangeland 
Stanton 
Steers 
Steiger 
Stockman 
Symms 
‘Taylor 


Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane 

Daniel, Dan 
Daniel, R, W. 
Derwinski 
Devine 
Dornan 
Duncan, Oreg. 
Edwards, Ala. 
Edwards, Okla. 
Fmery 
English 
Erienborn 
Evans, Del. 
Fenwick 


Findley McKinney 
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Thone 
Thornton 
Treen 
Trible 
Volkmer 
Waggonner 
Walker 


Winn 

Wydler 

Wylie 

Young, Alaska 
Young, Fla. 


Wampler 
Watkins 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
NOES—225 
tood 
Florio 
Ford, Mich, 
Ford, Tenn. 
Fraser 
Gsmmage 
Gsydos 
Gephardt 
Gizimo 
Guman 
Ginn 
Hamilton 
Henley 
Hannaford 
Harrington 
Harris 
Hawkins 
Heckler 
Hettel 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif, 
Jones, Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kiidee 
Koch 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Baucus 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boges 
Bo.and 
Bolling 
Bonior 
Bonker 
Brademas 
Brinkiey 
Brodhead 
Brown, Calif, 
Burke, Calif. 
Burke, Mass. 
Buriison,Mo. Kostmayer 
Burton,John Krebs 
Burton, Phillip Le Fante 
Byron Lederer 
Caputo Leggett 
Carney Lehman 
Carr Lent 
Carter Ltoyd, Calif. 
Cavanaugh Lioyd, Tenn, 
Chisholm 
Conyers 
Corneil 
Cornwell 
Cotter 
D'Amours 
Danielson 


Nedzi 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Price 
Rahall 
Rangel 
Reuss 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Roncalio 


Spellman 
St Germain 
Stark 

Steed 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vento 
Walgren 
Walsh 
Waxman 


gs 
Lingell 
Dodd Weaver 


Weiss 
Whalen 
White 
Wilson, C. H, 
Wilson, Tex. 
Wirth 

Wolin 
Wright 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Downey 
Drinan Mineta 
Luncan, Tenn. Minish 

Early Mitchell, Md. 
Eckhardt Mitchell, NY. 
Edgar Moakley 
Edwards, Calif. Moffett 
Ellberg Moliohan 
Ertel Moorhead, Pa. 
Zyuns, Colo, Moss 

Fvans, Ga. Mottl 

Evans, Ind. Murphy, Ml. 
Fary Murphy, N.Y. 
Fasce! Murphy, Pa. 
Fisher Myers, Michael 
Pithian Natcher 


NOT VOTING—24 


Holland Ruppe 
Jones, N.C. Skubitz 
LaFalce Staggers 
Lundine Stump 
Montgomery Teague 
Neal Tonry 
Gonzalez Richmond Vander Jagt 
Guyer Rose Vanik 


The Clerk announced the following 
pairs: 

Mr. Teague for, with Mr. Staggers against. 

Mr. Stump for, with Mr. Vanik against. 

Mr. Montgomery for, with Mr. Richmond 


against. 
Mr. Breaux for, with Mr, Corman against. 


Miller, Calif. 


Beard, R.I. 
Breaux 
Clay 
Collins, Dil. 
Corman 
Dickinson 
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Mr, Dickinson for, with Mr. Beard of Rhode 
island against. 

Mr. Guyer for, with Mr. Clay against. 

Mr. Skubitz for, with Mrs. Collins of Iil- 
nois against. 

Mr. Ruppe for, with Mr, LaFalce against. 


Messrs. EDWARDS of California, 
RUSSO, ASHLEY, RISENHOOVER, and 
ERTEL changed their voté from “aye” to 
“no.” 

Mr. BOWEN changed his vote from 
“no”-to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
RESEARCH AND DEVELOPMENT 

For an additional amount for “Research 
and development”, $95,000,000, to remain 
available until expended, 

AMENDMENT OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BOLAND: 
page 2, after line 18, insert 
ENVIRONMENTAL PROTECTION AGENCY 

CONSTRUCTION GRANTS 

For payment of reimbursement claims pur- 
suant to section 206(a) of the Federal Water 
Pollution Control Act, as amended, $300,- 
000,000, to remain available until expended. 


Mr, BOLAND. Mr. Chairman, may I 
say to the membership that this amend- 
ment will not take very long since it has 
been stimulated by the result of the last 
amendment. 

This amendment provides $300 mil- 
lion for waste water treatment plants. 
It is authorized. We had appropriated 
$1.9 billion in this area through fiscal 
year 1976. Last year we provided $200 
million more for this program, so we 
have actually provided, by appropria- 
tion, $2.1 billion. The total amount of 
reimbursement claimed under this pro- 
gram runs to around $2.4 billion. 

Mr. Chairman, the program is tar- 
geted to those communities which started 
to build waste water treatment plants 
between 1966 and 1972. 

At the time that they were being 
planned and built, those communities 
throughout the United States were given 
assurances that if they started to clean 
their own waters up that the Federal 
Government would reimburse them to 
some extent for their efforts in this area. 
Section 206(a) of the Federal Water 
Pollution Control Act Amendments of 
1972 provides for reimbursement of up 
to 55 percent of the total cost of the pro- 
ject to those communities that initiated 
construction of waste water treatment 
plants between the years 1966 and 1972. 

In my judgment this is a moral com- 
mitment. In my judgment this is a legal 
commitment. I think it is a good com- 
mitment to have in the economic stimu- 
lus bill and I recommend its adoption 
by the full committee. 

Mr. NOWAK. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from New York. 


On 
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Mr. NOWAK. Mr. Chairman, I thank job stimulus bill or the regular 1978 bill. 


the gentleman from Massachusetts very 
much for yielding to me. 

The issue of reimbursing communities 
which prefinanced the Federal share of 
constructing wastewater treatment 
works required by Federal environmen- 
tal law is extremely important. It is im- 
portant to the city of Buffalo and to the 
4,500 other communities across the Na- 
tion which relied on the good faith com- 
mitment of the Federal Government to 
pay its share of these necessary and 
mandated projects. 

These communities borrowed money 
to construct these treatment plants and 
they are paying interest on the resulting 
debt. In Buffalo’s case, the Buffalo Sewer 
Authority is paying at an interest rate of 
10% percent for prefinancing the Fed- 
eral commitment and for financing its 
own local share. 

These communities began their proj- 
ects before the more generous 75 percent 
share came into effect with the enact- 
ment of Public Law 92-500. Section 206 
(a) of that law established the reim- 
bursement program to pay communities 
the difference between what they had 
received under the “old law” and the 55 
percent they were eligible to receive. 

In 1972, $1.9 billion was appropriated 
to reimburse these communities up to 
the authorized 55 percent Federal share. 
Because of EPA delays in establishing 
the reimbursement program and errone- 
ous estimates of how many projects were 
actually eligible, the $1.9 billion was in- 
sufficient to completely reimburse all 
costs. Last year, Congress appropriated 
an additional $200 million to bring the 
reimbursement level higher. With the 
appropriation of $300 million today, we 
have the opportunity to make good on 
the Federal commitment and provide 
full funding to this important program. 

These communities have been meeting 
more than their share; the Federal Gov- 
ernment must carry its load now. This 
appropriation, besides reducing an unfair 
burden on municipalities, would free 
their own funds which are sorely needed 
to get back on the track of economic re- 
covery—a recovery requiring improve- 
ments and investments that have a mul- 
tiplier effect on private sector growth. 

The need for stimulus is now: Public 
works jobs, countercyclical assistance to 
State and local governments, public 
service jobs, tax rebates for individuals, 
and assistance to communities for water 
pollution reimbursement. All of these are 
necessary ingredients to this critical eco- 
nomic stimulus package. 

Mr. Chairman, I urge the adoption of 
this amendment. 

Mr. BOLAND. Mr. Chairman, let me 
say that I appreciate the remarks of the 
gentleman from Buffalo, N.Y., Mr. 
Nowak. As the members from New York 
State well know, the gentleman from the 
city of Buffalo, N.Y., was very effective 
and instrumental in the appropriation we 
made last year for this particular pro- 
gram. 

Really it is a question of whether or 
not we want this money available in the 


We have got to pay this bill. We have 
committed ourselves to paying it. I sug- 
gest to the full committee that we ought 
to pay it now. 

Mr. MAHON. Mr. Chairman, if the 
gentleman will yield, the gentleman from 
Massachusetts (Mr. BoLanp) is absolutely 
correct that these funds have to be paid 
eventually. 

Mr. BOLAND. There is no doubt about 
it. 

Mr. MAHON. And this is a good time 
to do this. 

Mr. BOLAND. There is not only a legal 
commitment but certainly there is a 
moral commitment. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Pennsylvania, 

Mr. COUGHLIN. In other words, the 
gentleman will not say that by providing 
this money now, that we will be provid- 
ing or creating any additional jobs at 
this time? Is that correct? 

Mr. BOLAND. What the gentleman 
from Pennsylvania says is true. The 
question is whether or not this proposal 
will provide any additional jobs and a 
fair answer to that question is no because 
the majority of the municipal plants 
have already been built, or are very 
nearly completed. So I think it ought to 
be said that very few jobs will be pro- 
vided and, in a sense, I suggest that this 
is a countercyclical proposal because it 
will stimulate those areas that can take 
the funds and pay off their bonds for the 
construction of their municipal plants 
and be able to put people to work in those 
municipal plants. In that way it does add 
stimulus to the economy, and I suggest 
we adopt the amendment. 

Mr. COUGHLIN. But, it is not a job 
stimulation program. 

Mr. BOLAND. May I say to the gen- 
tleman again he is correct. It is not a job 
stimulating program insofar as the con- 
struction of waste-water treatment 
plants is concerned, because these treat- 
ment plants are either all built or nearly 
built. So in a sense it would not add 
many jobs. What it does do is give com- 
munities the money they are entitled to 
as a result of their having proceeded with 
these programs before the Federal Water 
Pollution Control Act was passed in 1972. 
So it does give a great number of com- 
munities money. They can use that 
money for the purpose of paying people 
to operate the plants or keeping people 
aboard in other basic services whom they 
otherwise may have to lay off. 

Mr. COUGHLIN. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. BOLAND). 

The amendment was agreed to. 

The CHAIRMAN. The clerk will read. 

The Clerk read as follows: 

CHAPTER III 
DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 
LOCAL PUBLIC WORKS PROGRAM 
For an additional amount for “Local pub- 
lic works program", $4,000,000,000: Provided, 
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That not to exceed $15,000,000, to remain 
available until expended, may be used for 
necessary administrative expenses, includ- 
Ing expenses for program evaluation by the 
Secretary of Commerce, 

AMENDMENT OFFERED BY MR. CEDERBERG 


Mr. CEDERBERG. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CEDERBERG: On 
page 4, line 9, after the word “Commerce” 
insert “: Provided, That none of the funds ap 
appropriated under this paragraph shall be 
available for any project where less than ten 
percent of the personnel to be employed on 
the project have currently resided for at 
least thirty days in the area used in deter- 
mining project eligibility under Section 108 
(e) of Public Law 94-369 and have been 
currently unemployed for at least thirty 
days". 

Mr, CEDERBERG. Mr. Chairman, the 
purpose of this amendment is to try to 
carry out the intent of the Public Works 
Act. When we passed that act, the pur- 
pose of it was to do something about un- 
employment; yet there is nothing in the 
act that assures that any individual in 
the area in which a project is built can 
be employed on that project. All I am 
saying is that if a public works project 
is built in the area used in determining 
project eligibility under this section—it 
tells us what the area is—10 percent of 
the people they have to employ on that 
project must be unemployed and have 
lived in the area at least 30 days. It 
seems to be a very, very reasonable 
amendment if we want to do something 
about unemployment in the areas where 
the projects are going to be built. 

This matter has been taken up before. 
It was passed by a voice vote unani- 
mously—unanimously—in the House 
Committee on Appropriations a year ago, 
but we had a problem with it on the 
floor. Let me just explain it to the Mem- 
bers again. If a public works project is 
built in a given area of high unemploy- 
ment, we say that 1 person in 10 em- 
ployed on that project must have been 
unemployed 30 days or longer or must 
have been a resident of that area for 
at least 30 days. 

It just seems to me that if we are 
really sincerely interested, by the use of 
these public works projects, in helping 
people who are unemployed, that this 
amendment ought to be adopted. 

Mr. SLACK. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I have some concern 
that this amendment may delay the 
granting of funds under the program 
until certification is made that 10 per- 
cent of the personnel employed on a proj- 
ect have resided in the area for 30 days. 

The basic purpose of this appropria- 
tion is to move these projects as fast as 
possible. Although there is some merit 
to this proposal, I fear that it may cause 
some delay in getting these projects 
underway. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from Minnesota. 
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Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for yielding. 

I remind the Committee that this is 
the same amendment that was defeated 
in this same debate in October of last 
year by a vote of 239 to 249. The House 
rejected this amendment then and it 
should reject the amendment now. The 
House Public Works Committee consid- 
ered this matter very fully. They felt this 
amendment would only add redtape and 
would only delay a program that is sup- 
posed to get into operation within 90 
days with a minimum of redtape. 

The committee has already had the 
foresight to provide in the law, and I 
quote from Public Law 94-369: 

Any grant made to a local government 
based upon the unemployment rate of a com- 
munity within its jurisdiction must be of 
direct benefit to or provide employment for 
unemployed persons who are residents of 
that community or neighborhood. 


So why duplicate? Why add unneces- 
sarily to this program and bog down one 
of the few Government programs that 
is functioning, that is working effective- 
ly, and that is doing the job it is intended 
to do within the time frame of the law? 

Mr. CEDERBERG. Mr, Chairman, will 
the gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. Mr. Chairman, in 
the first place there is no requirement 
for certification after the 10 percent are 
certified. All we want to know is that one 
person out of ten have resided in the 
area. That is all. 

I do not know where the gentleman 
from Minnesota is from in Minnesota, 
but when a project is built in his district, 
does he not think it is reasonable to have 
one person out of ten unemployed resi- 
dent for 30 days or longer there? Is that 
unreasonable? 

Mr. OBERSTAR. Mr. Chairman, if the 
gentleman from West Virgina will yield, 
I have one of the highest unemployment 
rates in Minnesota. We have several of 
these projects. They are working. They 
are employing people in the local area. 
The law already provides that they 
should. 

So I do not know why we should add 
another layer of bureaucracy and red- 
tape in the requirements of the law. 

Mr. CEDERBERG. Mr. Chairman, if 
the gentleman will yield further, I know 
of no projects under way at all now. 
We passed it. last year, but there are no 
projects underway now. They still have 
some time to do that. So if the gentleman 
is under the impression that these proj- 
ects are under construction, he is wrong. 
They are not. 

All I am trying to do is assure someone 
who is unemployed gets a job. That may 
be unreasonable. It may require some- 
body to find out if somebody is unem- 
ployed. If that is unreasonable, then the 
whole bill is unreasonable because the 
intent of it is to help people who are 
unemployed. 

Mr. OBERSTAR. Mr. Chairman, I beg 
to differ with the gentleman. If the gen- 
tleman from Virgina will yield further, 
there are projects underway. The most 
important point is that this program is 
geared to and the law already provides 


that projects must benefit, directly bene- 
fit the local area where the project is 
approved, by creating those jobs right 
there. And if this House, this body last 
year had voted this amendment, it would 
only have added another layer of bu- 
reaucracy, which the gentleman I am 
sure does not want. I am sure he does 
not want to undertake that. 

Mr. MILLER of Ohio. Mr. Chairman, 
I move to strike the requisite number of 
words. 

I yield to the gentleman 
Michigan. 

Mr, CEDERBERG. Mr. Chairman, I 
do not want to prolong the debate, but in 
the first place, if there are projects that 
are underway in that program, I do not 
know where they are. There may be some 
in Minnesota. There are none in Michi- 
gan, none have been started. The facts 
are we want only one thing, to be sure 
that in my State of Michigan where I 
have high unemployment that 1 person 
out of 10 be employed on that project 
who has previously been unemployed. 
If that is unreasonable, then the amend- 
ment is unreasonable. I do not think it is. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. CEDERBERG). 

The question was taken; and the chair- 
man announced that the noes appeared 
to have it. 


from 


RECORDED VOTE 


Mr. CEDERBERG. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 165, noes 245, 
not voting 22, as follows: 


[Roll No. 75] 
AYES—165 


Ertel 
Evans, Del. 
Evans, Ind. 
Findiey 
Fish 
Flowers 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Gibbons 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Hagedorn 
Hansen 
Harsha 
Hillis 
Hollenbeck 
Holt 
Holtzman 
Huckaby 
Hyde 


Addabbo 
Anderson, Tl, 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bowen 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 

Carter 
Cederberg 
Chappell 


McDonald 
McEwen 
McKinney 
Madigan 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
Miller, Ohio 
Mitchell, N.Y. 


Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 

Conte 
Corcoran 
Coughlin 
Crane 

Daniel, Dan 
Daniel, R. W. 
Davis 
Derwinski 
Devine 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 
Emery 
Erlenborn 


Ichord 
Jacobs 
Jeffords 
Johnson, Colo. 
Kasten 
Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 

Leach 

Lent 

Lioyd, Tenn. 
Lott 

Lujan 
McClory 


McCloskey 
McDade 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Seiberling 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
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Stangeland 
Stanton 
Steiger 
Stockman 
Symms 
Taylor 
Thone 
Treen 
Trible 


Abdnor 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak, 
Annunzio 
Applegate 


Breckinridge 
Brinkley 
Brodhead 
Brooks 

Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Cavanaugh 
Chisholm 
Conyers 
Cornell 
Cornwell 


Edwards, Ala. 
Edwards, Calif. 
Ellberg 
English 

Evans, Colo. 


Fithian 
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NOES—245 


Waggonner Wilson, Bob 
Walgren Winn 

Walker Wolff 
Wampler Wydler 
Watkins Wylie 

White Young, Alaska 
Whitehurst Young, Fla, 
Whitten Zeferetti 
Wiggins 


Flippo 
Flood 
Florio 
Piynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Gudger 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


Murphy, I. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 

Myers, Gary 
Myers, Michael 


Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Horton 
Howard 
Hubbard 
Hughes 
Ireland 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Keys 

Kildee 

Koch 
Kostmayer 


Smith, Iowa 
Solarz 

* Spellman 
St Germain 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 


Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McCormack 


all 
Van Deerlin 
Vento 
Volkmer 
Walsh 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 
Wilson, C. H, 
Wiison, Tex. 
Wirth 
Wright 
Yates 
Young, Mo. 
Young, Tex. 
Zablocki 


Marienee 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif, 
Mineta 
Minish 
Mitchell, Md, 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa. 
Moss 


NOT VOTING—22 


Clay 
Collins, Til. 
Corman 
Dickinson 
Gonzalez 
Guyer 
Holland 
Jones, N.C. 


LaFaice Teague 
Montgomery Tonry 

Neal Ullman 
Patterson Vander Jagt 
Richmond Vanik 
Ruppe Yatron 
Staggers 

Stump 


March 15, 1977 


Mr. VENTO and Mr. STEERS changed 
their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SLACK 

Mr. SLACK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Stack: Page 4, 
after line 9, insert: 

JOB OPPORTUNITIES PROGRAM 

For Job Opportunities Program assistance, 
as authorized and permitted to be available 
by title X of the Public Works and Economic 
Development Act of 1965 (Public Law 94- 
487) as amended, $162,500,000. 


Mr. SLACK. Mr. Chairman, the com- 
mittee amendment to this bill provides 
$162,500,000 for the job opportunities 
program as authorized by title X of the 
Public Works and Economic Develop- 
ment Act of 1965 as amended. This pro- 
gram is authorized at a level of $81,250,- 
000 per quarter, contingent upon the na- 
tional unemployment rate being at least 
7 percent, and provides for short-term 
public works jobs on a variety of devel- 
opment projects. 

While neither President Ford nor 
President Carter has requested any 
funding for this program for fiscal year 
1977, the amiount provided in the amend- 
ment will permit funding of public works 
and capital improvement projects for the 
last two quarters of the current fiscal 
year. With respect to the costs of ad- 
ministering the program, the committee 
expects EDA to hold such costs to a 
minimum and believes that these ex- 
penses can be absorbed within funds cur- 
rently available in the EDA administra- 
tive appropriation for fiscal year 1977. 

Mr. CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. This is a job op- 
portunities program. Is there an authori- 
zation for it, and is there a request from 
President Carter with respect to this 
item? 

Mr. SLACK. There is an authoriza- 
tion of $325 million. 

Mr. CEDERBERG. It is current, then, 
as far as the gentleman knows? 

Mr. SLACK. It is current. 

Mr. CEDERBERG. There is no request 
from the President on this at all, is that 
correct? 

Mr. SLACK. There was no request 
from either President Ford or from Pres- 
ident Carter. 

Mr. CEDERBERG. Is this double the 
amount that we had before? 

Mr. SLACK. No. A total of $500 mil- 
lion was previously appropriated for this 
program. 

Mr. CEDERBERG. Therefore, this is 
for $162.5 million. 

Mr. SLACK, This provides for two 
quarters at $81,250,000 per quarter. This 
program has not been funded since the 
previous funding expired on Decem- 
ber 31, 1975. 

Mr. CEDERBERG. Is the gentleman 
sure that this is enough money? 
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Mr. SLACK. I am not sure that it is 
quite enough. 

Mr, CEDERBERG. Then we might re- 
quire a little bit more than this amount, 
inasmuch as we have not funded it since 
fiscal year 1976, and it is $162.5 million. 
If the gentleman is sure that this is 
plenty of money, then I do not think Iam 
going to say anything more about it or 
ask for a rolicall vote. 

Mr. SLACK. Let me say to the gen- 
tleman that this is full funding for the 
remainder of this fiscal year. 

Mr. CEDERBERG. This is not full 
funding. 

Mr. SLACK. That is correct. However, 
the authorization is $81,250,000 per 
quarter. 

Mr. CEDERBERG. So this is all we 
can spend? 

Mr. SLACK. This is all we can spend. 

Mr. CEDERBERG. That is the record 
I wanted to make. 

Mr. SLACK. Very well. I thank the 
gentleman. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. SLACK). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

FEDERAL HIGHWAY ADMINISTRATION 
OFF-SYSTEM RAILWAY-HIGHWAY CROSSINGS 
For necessary expenses for the elimination 

of hazards of railway-highway crossings on 
roads other than those on any Federal-aid 
system in accordance with the provisions of 
section 203 of the “Highway Safety Act of 
1976", to remain available until September 
30, 1980; $40,000,000. 

AMENDMENTS OFFERED BY MR. M’FALL 


Mr. McFALL. Mr. Chairman, I offer 
three amendments and ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Chairman, could the gentle- 
man from California (Mr. McFatt) tell 
us whether all of these amendments have 
prior legislative authorizations behind 
them and that they would not be subject 
to a point of order? 

Mr. McFALL. That is correct; I can 
say that. 

Mr. BAUMAN. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection, 

The CHAIRMAN. The Clerk will re- 
port the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. McFatt: On 
page 4, line 25, strike out $40,000,000" and 
insert in lieu thereof: ‘‘$75,000,000". 

On page 5, line 3, strike out $40,000,000" 
and insert in lieu thereof: $150,000,000”’. 

On page 5, after line 14, insert the follow- 
ing: 

FEDERAL RAILROAD ADMINISTRATION 
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 
For an additional amount for the North- 


east Corridor improvement program, $50,000,- 
000, to remain available until expended. 


Mr. McF ALL. Mr. Chairman, under my 
amendments, title IV of the bill would 
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increase by $195 million to a level of $300 
million. I am proposing increases in two 
accounts and an appropriation for a pro- 
gram not included in the reported bill. 

My first amendment is for off-system 
railway-highway crossings. I am propos- 
ing an increase from $40 to $75 million. 
This appropriation will provide Federal 
assistance to the States and localities to 
erect railroad crossing protection devices 
on highways not now eligible for Federal 
assistance. In connection with this pro- 
gram, I believe that these funds should 
be used for low-cost protection devices 
such as train-activated gates, bells, and 
flashing signals and not for costly grade 
separation or relocation projects. Testi- 
mony from Federal Highway Adminis- 
tration officials in last year’s hearings 
before my subcommittee revealed that 
protection devices costing $20,000 to 
$30,000 were more cost-effective safety 
improyements than an alternative grade 
separation, costing $400,000 to $1.3 mil- 
lion. While providing for new employ- 
ment opportunities, we can realize sig- 
nificant safety benefits from the amounts 
I am proposing. 

For the safer off-system roads pro- 
gram, I am proposing an increase from 
$40 million in the reported bill to $150 
million. This higher amount is appro- 
priate, because I believe this program 
provides urgently needed funds to our 
State and local governments to finance 
highway construction and reconstruc- 
tion, bridge replacements, and other 
safety improvements on roads not pre- 
viously eligible for Federal aid. Every 
community in America, no matter how 
remote, can realize positive transporta- 
tion improvements with the provision of 
these funds. As these worthwhile high- 
way improvements are achieved, we will 
at the same time generate about 3,300 
man-years of labor at the project sites 
and an additional 3,300 man-years in 
related product and service industries. I 
think all Members will concede that 
there is widespread support for this kind 
of program from our constituents who 
must drive or try to drive on the 2.8 mil- 
lion miles of highways not on the Fed- 
eral-aid system. 

In the area of railroad rehabilitation 
and reconstruction, my subcommittee 
has already provided over $1 billion for 
Federal support in various forms. How- 
ever, I believe the Northeast corridor im- 
provement program is a sound trans- 
portation improvement project which 
can productively use an additional $50 
million for construction work during the 
upcoming summer months. The limited 
amount of air space between Washing- 
ton and Boston and the crowded condi- 
tion of our highways mandates a strong 
role for rail passenger service in this 
region. This is a project which has been 
studied for many years by the Depart- 
ment of Transportation. Detailed plans 
have been developed to produce, by 1981 
or 1982, a first-class, 120-mile-per-hour 
railroad, capable of providing for nearly 
21 percent of the Washington-New 
York-Boston trips by 1990. Previously 
appropriated funds together with the 
$50 million proposed here, would pro- 


7636 


vide over 3,000 direct jobs during this 
upcoming summer work season as well 
as new jobs in the various railroad sup- 
ply sectors of the economy. 

This title of the bill provides funds 
for some very worthwhile transportation 
improvement projects which will en- 
hance the safety and efficiency of the 
transportation system while at the same 
ree providing thousands of productive 
obs. 

Mr. Chairman, I urge the adoption of 
the amendments. 

Mr. CONTE. Mr. Chairman, I rise in 
support of the amendments offered by 
the gentleman from California (Mr. Mc- 
FALL). 

Mr. Chairman, I rise in support of 
these amendments to increase appropria- 
tions for the Northeast Corrider project 
in fiscal year 1977. 

The Railroad Revitalization and 
Regulatory Reform Act of 1976, as 
amended, provides for the upgrading of 
the Northeast Corridor. The purpose of 
this upgrading is to improve the railroad 
passenger service between Boston, Mass,, 
and Washington, D.C., to enable the es- 
tablishment of high-speed rail passenger 
service in the corridor. Northeast Cor- 
ridor improvements cover right-of-way 
work, track improvements, curve re- 
alinement, bridge improvements, and 
tunnel improvements. 

In fiscal year 1977, $200 million has 
been provided for this project. An addi- 
tional $50 million, as proposed in these 
amendments, would employ an addi- 
tional 3,000 people, in addition to those 
who would be employed as a result of the 
supplies and equipment which would also 
be employed. But this $50 million would 
be for primarily labor-intensive activities 
such as ditching along the corridor, 
painting necessary facilities, and per- 
forming much-needed bridge repairs. 
Some additional work on station facil- 
ities will also be permitted by these 
amendments. 

Mr. Chairman, the Congress has man- 
dated certain performance criteria on 
the Northeast Corridor that must be met 
by specific dates. The additional funding 
provided in these amendments will be a 
significant’ benefit in insuring that those 
criteria can be met—making high-speed 
passenger service in the Northeast Cor- 
ridor a reality, while providing addi- 
tional and much-needed employment. 

I urge my colleagues to adopt these 
amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from California, (Mr. McF att). 

The amendments were agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

HIGHWAYS CROSSING FEDERAL PROJECTS 

For an additional amount for “Highways 
crossing Federal projects" authorized by 23 
U.S.C. 156; $15,000,000, to remain available 
until September 30, 1979. 


Mr. CONTE. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 
AMENDMENT OFFERED BY MR, CONTE 
Amendment offered by Mr. CONTE: On page 
5, after line 14, insert the following: 
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FEDERAL RAILROAD ADMINISTRATION siye work such as ditching, improving 


RAILROAD REHABILITATION AND IMPROVEMENT 
FINANCING FUNDS 

For an additional amount pursuant to sec- 
tions 502, 505-507 and 509 of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 (Public Law 94-210) as amended, 
$50,000,000, to remain available until Sep- 
tember 30, 1978. 

DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
INVESTMENT IN FUND ANTICIPATION NOTES 

For an additional amount for investment 
in fund anticipation notes, $50,000,000, to re- 
main available until September 30, 1978. 


Mr. CONTE. Mr. Chairman, I rise in 
support of this amendment to provide an 
additional amount of funding in fiscal 
year 1977 under section 505 of the Rail- 
road Revitalization and Regulatory Re- 
form Act of 1976. That section created a 
flexible loan program which allows the 
Secretary of Transportation to issue re- 
deemable preference shares to begin the 
rehabilitation and revitalization of 
America’s deteriorated railroads. 

This program can be implemented 
quickly and can put thousands of people 
to work. In fact, much of the heavily la- 
bor intensive work such as ditching, im- 
proving drainage, bolt tightening on rail 
ends, disposal of tie butts, and general 
right-of-way cleanup can begin within 
days of the issuance of the redeemable 
preference shares. 

Last week Acting FRA Administrator 
Bruce Flohr testified before the Trans- 
portation Appropriations Subcommittee 
about this program. He said that rail- 
roads have submitted applications for 
$130 million in section 505 funding up 
to this date. In addition, three railroads 
alone—the Bostor & Maine, the Illinois 
Central Gulf, and the Rock Island— 
will be submitting applications for sec- 
tion 505 funding totaling $210 million in 
the next 6 weeks. 

So right now, it appears that there will 
be in excess of $340 million in applica- 
tions for the $70 million that has been 
appropriated to date for this program. 
That $70 million is miniscule when com- 
pared to the $7 billion in deferred mainte- 
nance which has been estimated by the 
Interstate Commerce Commission. If we 
do not move to correct the capital starva- 
tion problems of the Nation's rail- 
roads, then we will deal a serious setback 
to the revitalization of this portion of the 
Nation’s transportation network. 

The Boston & Maine is presently 
preparing an application for an issue of 
$25 million in redeemable preference 
shares for rehabilitation of their main- 
line between Ayer, Mass., and Mechanic- 
ville, N.Y. This program proposes to 
spend about $15 million for track up- 
grading and rehabilitation including the 
laying of welded rail, $7 million for signal 
work and $3 million for bridge mainte- 
nance. While all of the work would not 
be completed this year it is important 
to have the total amount of funds com- 
mitted so that orders can be placed for 
rail, ties, and other materials that are in 
short supply and need substantial lead 
time. Much of the heavy labor inten- 


drainage, bolt tightening on rail ends, 
disposal of tie butts and general rights- 
of-way cleanup can begin within days 
of the issuance of the redeemable pref- 
erence shares. 

I know this track because much of it 
is on the B. & M. in my congressional 
district. The work needs to get underway 
as soon as possible. 

I understand that the Rock Island 
Railroad will soon file a formal applica- 
tion for rights-of-way rehabilitation be- 
tween the Quad Cities and Kansas City 
with work to be undertaken in the States 
of Iowa, and Missouri. Preapplication 
conferences have already been held, The 
Rock is seeking an issue of about $30 
million in trustee certificates as provided 
in section 505 of the 4-R act. 

The Milwaukee Road, meanwhile, has 
filed a petition, just yesterday, with the 
ICC requesting joint use of this track 
with the Rock Island. This then is a co- 
ordination project in a DOT-designated 
“Corridor of Consolidated Potential,” 
and as such according to DOT draft reg- 
ulations should have the highest priority 
for funding. The Milwaukee hopes to be- 
gin joint use on the Rock Island track 
on March 21. It is essential that the 
full amount of section 505 funding be 
made available this year so commit- 
ments can be made for material and 
equipment. 

I urge the adoption of this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. CONTE). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk completed the reading of the 
bill. 

Mr. MAHON. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with sun- 
dry amendments, with the recommenda- 
tion that the amendments be agreed to 
and that the bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Kazen, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that the Committee, 
having had under consideration the bill 
(H.R. 4876) making economie stimulus 
appropriations for the fiscal year end- 
ing September 30, 1977, and for other 
purposes, pursuant to House Resolution 
402, had directed him to report the bill 
back to the House with sundry amend- 
ments, with the recommendation that the 
amendments be agreed to and that the 
bill, as amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time; and was read the 


third time. 
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MOTION TO RECOMMIT OFFERED BY MR. 
CEDERBERG 


Mr. CEDERBERG. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. CEDERBERG. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. CepERBERG moves to recommit the bill 
H.R. 4876 to the Committee on Appropria- 
tions. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 281, nays 126, not voting 25, 
as follows: 

{Roll No. 76] 

YEAS—281 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 


Diggs 
Dingell 
Dodd 


Addabbo Hughes 
Hyde 
Ireland 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Keys 

Kildee 

Koch 
Kostmayer 
Krebs 
Krueger 

Le Fante 
Lederer 


Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 

Emery 

Ertel 

Evans, Colo. 
Evans, Ga. 
Evans, Ind. 


Applegate 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo, 
Burton, John 
Burton, Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clausen, 
Don H. 
Cochran 
Cohen 
Conte 
Conyers 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Danielson 
Davis 


Lloyd, Calif. 
Lloyd, Tenn, 
Long, La. 
Long, Md. 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 


Ford, Tenn. 
Fraser 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Glickman 
Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 


Madigan 
Maguire 
Mahon 
Markey 
Marks 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 


Myers, Michael 
Natcher 


Nedzi 
Nix 


Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 


Breckinridge 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Cederberg 
Chappell 
Clawson, Del 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Crane 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine 
Dornan 
Edwards, Ala. 
Edwards, Okla. 


Rosenthal 
Rostenkowski 


Scheuer 
Schroeder 
Schulze 
Seiberling 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stanton 
Stark 

Steed 
Steers 
Stokes 
Stratton 
Studds 


NAYS—126 


Fountain 
Frenzel 


ey 
Gibbons 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hansen 
Holt 
Ichord 
Jacobs 
Jenkins 


Johnson, Colo. 


Jones, Okla. 
Kasten 
Kelly 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Leach 
Levitas 
Lott 
Lujan 
McDonald 
McEwen 
Mann 
Marilenee 
Marriott 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Moorhead, 
Calif. 
Myers, Gary 
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Rooney 
Rose 


Thompson 
Thornton 
Tsongas 
Tucker 
Udall 

Van Deerlin 
Vento 
Walgren 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wirth 
Wolff 
Wright 
Yates 
Young, Alaska 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Myers, Ind. 
Nichols 
Pettis 
Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Regula 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfield 
Sawyer 
Sebelius 
Shuster 
Skelton 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Steiger 
Stockman 
Symms 
Taylor 
Thone 
Treen 
Trible 
Volkmer 
Waggonner 
Walker 
Whitehurst 
Whitley 
Wiggins 
Winn 
Wydler 
Wylie 
Young, Pla. 


NOT VOTING—25 


Clay 
Collins, Til. 
Corman 
Dickinson 
Gonzalez 
Guyer 
Holland 
Jones, N.C. 
Kemp 


LaFalce 
Montgomery 
Neal 
Richmond 
Roe 

Ruppe 
Staggers 
Stump 
Teague 


Tonry 
Traxier 
Ullman 
Vander Jagt 
Vanik 
Wilson, Tex. 
Yatron 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Corman for, with Mr Teague against. 
Mr. Staggers for, with Mr. Stump against. 
Mr. Yatron for, with Mr. Guyer against. 


Until further notice: 
Mr. Richmond with Mr. Ganzalez. 

Mr, Clay with Mr. Jones of North Carolina. 
Mr. Tonry with Mr. Traxler. 

Mr. Holland with Mr. Charles Wilson of 


Texas 


Mr. Collins of Illinois with Mr. Roe. 


Mr. Neal with Mr. LaFaice. 
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Mr. Ullman with Mr, Dickinson. 
Mr. Montgomery with Mr. Kemp. 
Mr, Vanik with Mr, Ruppe. 


Mr. DERWINSKI changed his vote 
from “yea” to “nay.” 
So the bill was passed. 
The result of the vote was announced 
as above recorded. 
on motion to reconsider was laid on the 
é. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the bill 
just passed, and that I may include cer- 
tain extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PRINTING AS A HOUSE DOCUMENT 
COMPILATION OF TRIBUTES TO 
THE HONORABLE GERALD R. 
FORD 


Mr. RHODES. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 157) 
and ask unanimous consent for its imme- 
diate consideration. 

N The Clerk read the title of the resolu- 
ion. 

The SPEAKER, Is there objection to 
the request of the gentleman from Ari- 
zona? 

There was no objection. 

The Clerk read the concurrent reso- 
lution as follows: 

H. Con. Res. 157 

Resolved by the House of Representatives 
(the Senate concurring), That there be 
printed with an appropriate illustration, as 
a House document, a compilation of tributes 
by Members of the House in the Halls of the 
Congress, to commemorate the years of sery- 
ice of the Honorable Gerald R. Ford. 

Sec. 2. There shall be printed and bound 
as directed by the Joint Committee on Print- 
ing, in addition to the usual number of 
copies, one thousand five hundred copies, 
which shall be distributed under the direc- 
tion of the Honorable John J. Rhodes. 


The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on the 
table. 


HOUR OF MEETING ON TOMORROW 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 12 
o'clock noon tomorrow, Wednesday, 
March 16, 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection, 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE DISTRICT OF COLUMBIA 
The SPEAKER laid before the House 

the following communication from the 

chairman of the Committee on the Dis- 
trict of Columbia: 
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COMMITTEE ON THE 
District OP COLUMBIA, 
Washington. D.C., March 8, 1977. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, 
Washington, D.C. 

Deak Mr. Speaker: A review of the 
amounts allocated to the Committee under 
the Third Budget Resolution, S. Con. Res. 10, 
shows no revisions as to those funds allo- 
cated to us under 8S. Con. Res. 139. Be- 
cause there are no revisions and because our 
subdivision of those amounts will be the 
same, our report required by Sec. 302(b) of 
the Congressional Budget Act is the same as 
the one submitted for the Second Budget 
Resolution. In that report, the Committee 
subdivided its allocation by major programs. 
hac will act in a similar fashion on S. Con. 

2s. 10. 


Pursuant to Sec. 302(c) of the Congres- 
sional Budget Act, we submit this letter in 
lieu of the report, rather than print a dupli- 
cate report In which only the date would 
change. 

If further analysis shows that a more form- 
al submission is required, we will be happy 
to comply in whatever form you suggest. 

Sincerely, 


Cartes C. Dicas, Jr. 


RESIDUAL AND HOME HEATING OIL 
ENTITLEMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. HAGEDORN) is 
recognized for 5 minutes. 

Mr. HAGEDORN. Mr. Speaker, the 
Federal Energy Administration has re- 
centlv proposed regulations to revise the 
crude oil allocation program which 
would strongly politicize the program, 
and severely impact upon the Midwes- 
tern Tinited States. The new regulations 
would grant entitlements to imported re- 
sidual fuel oil, approximately 85 to 90 
percent of which is imported for use in 
PAD I—east coast. The effect would be 
to lower residual fuel prices for east 
coast users while raising crude costs for 
domestic refiners and product prices for 
their customers. In their own economic 
impact evaluation—FIA-77-01, dated 
January 1977—the FEA has concluded: 

‘The proposal would substantially raise the 
costs of refined products other than residual 
fuel ofl throughout the country. 


Based upon conservatively estimated 
daily import levels of 1.3 million barrels 
of crude, and using FEA figures to esti- 
mate increased costs of 18 to 20 cents 
per barrel, the total annual cost of these 
reenlations will be anproximately $1.1 
billion. As with virtually all Government 
programs. this one is a zero-sum game 
with the full cost of the subsidy to east 
coast and residual importers being borne 
bv domestic refiners and consumers of 
their products. 


A further effect of the new entitlement 
program will be to provide incentives to 
import residual crude, by subsidizing for- 
eign producers. Recornizing the in- 
creased value of their product to US. 
importers as a result of entitlements, it is 
reasonable to exnect that foreien pro- 
ducers will raise their prices to share in 
the benefits. When a temporary version 
of a similar entitlements program was 
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implemented last year, Venezuela sharp- 
ly raised its residual prices in response. 
Such “secure” foreign sources as Ro- 
mania, Algeria, Angola, and the Soviet 
Union will be among the possible bene- 
ficiaries of these subsidies. 


For many years, the east coast has en- 
joyed cheaper petroleum costs than the 
rest of the Nation as a result of market 
conditions in that region, and the fact 
that foreign crude oil, especially that re- 
fined in the Caribbean, was cheaper than 
domestically produced crude. The east 
coast typically paid 5 to 10 cents less per 
gallon for fuel oil than did the rest of 
the country, including those who lived 
in the heart of crude production areas. 
Increasing residual prices that are now 
occurring on the east coast do not jus- 
tify the massive interregional subsidy 
that FEA is proposing. Not only are resid- 
ual prices still 1 to 2 cents cheaper in 
many east coast markets than they are 
in the Midwest, but rising prices are at- 
tributable basically to continued reli- 
ance by the East upon imported products 
subject to the vagaries of world economic 
conditions. Regional energy decisions, 
specifically with respect to Outer Con- 
tinental Shelf development, have also 
contributed substantially to current pric- 
ing problems in the East. 


Energy costs are up all across the 
country; they are not the special burden 
of any one sector of the country. In the 
Midwest, particularly, increasing coal 
and natural gas prices, compounded by 
an extended drought, have resulted in 
substantial curtailments of school and 
commercial activities. My own State of 
Minnesota is presently undergoing a sus- 
tained fuel emergency. Rather than re- 
quiring energy users in the Midwest to 
pay costs that should legitimately be as- 
sumed by those receiving the benefits of 
these costs, the FEA should treat the 
problem for what it actually is, a com- 
petitive pricing problem on the east 
coast, largely induced by their own 
energy decisions, and not one for which 
the entitlements program ought to be 
brought to bear. Any price equalization 
regulations that it passes ought to be 
limited in scope to the east coast. To at- 
tempt to inject artificial price competi- 
tion between domestic and imported 
residual fuel through reductions in the 
price of the latter is to pursue a policy 
certain to provide disincentives to energy 
conseryation and the development of 
alternative domestic sources of energy. 


The following is the text of a letter 
which has been sent to the Administra- 
tor of the Federal Energv Administra- 
tion, Mr. O’Leary, along with a list of its 
cosigners: 


U.S. Hovse or REPRESENTATIVES, 
Washington, D.C., March 8, 1977. 
Subject: Residual and home heating oil 
entitlements. 
Mr. JOHN O'LEARY, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. > 
Dear Mr. O'Leary: Over the past two 
weeks, a number of Members of Congress 
have written you to express their opinion 
that FEA’s proposal to issue entitlements 
for residual fuel oil imports should be 
withdrawn because it represented a subsidy 
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for foreign refineries and the prices paid 
for their products. Crude costs and product 
prices would substantially be increased to 
Midwestern consumers in order to pay for 
the entitlements that would be issued to 
importers. 

Since that time, an FEA economic impact 
evaluation (Author: David L. Shapiro, DIS- 
CUSSION PAPER EIA-77-01, dated January 
1977) has concluded that “. . . the proposal 
would substantially raise the costs of refined 
products other than residual fuel oil 
throughout the country.” The report also 
concludes that, under one alternative pro- 
posal, more than $1.1 billion would be trans- 
ferred to residual fuel oil importers based 
upon import levels of 1.3 million barrels 
per day. As you are aware, residual im- 
ports this past winter frequently exceeded 
1.7 million barrels per day, indicating that, 
on a short-term basis, the subsidy price 
paid by non-benefitting consumers could ex- 
ceed FEA'’s projections. 

The FEA study was completed prior to 
your Agency’s issuance of regulations to 
grant full entitlements for February and 
March for No. 1 and No. 2 heating oll im- 
ports. As reported by the Oil Daily, home 
heating oll prices on the East Coast are 
already lower than in upper Midwestern 
markets which are dependent upon domes- 
tically refined oil. 

The subsidy that is occurring (No. 1 and 
No. 2 heating oil) and the subsidy that is 
now being proposed (residual fuel oll) rep- 
resent unwarranted transfers of costs from 
areas of the country, which have chosen to 
rely on foreign refineries; to those relying 
on domestically refined products. Much of 
that cost would fall on the Midwest at a 
time when demand for agricultural fuels 
will be sharply increasing due to the spring 
planting season. 

Again, we urge you to take immediate 
action to withdraw your Agency’s proposal 
to subsidize East Coast product imports. 
Your Agency's own study and the likelihood 
of severe regional pricing distortions strong- 
ly support this course of action. 

Sincerely, 
LIST OF COSIGNERS 


Representative Hagedorn of Minnesota. 
Representative Grassley of Iowa. 
Representative Coleman of Missouri. 
Representative Madigan of Illinois. 
Representative Johnson of Colorado. 
Representative Thone of Nebraska. 
Representative Sebelius of Kansas. 
Representative Nolan of Minnesota. 
Representative Cederberg of Michigan. 
Representative Sawyer of Michigan. 
Representative Corcoran of Mlinois. 
Representative Findley of Illinois. 
Representative Stangeland of Minnesota. 
Representative Harkin of Towa. 
Representative Leach of Iowa. 
Representative Stockman of Michigan. 
Representative Railsback of Illinois. 
Representative Quie of Minnesota. 
Representative Crane of Illinois. 
Representative Myers of Indiana. 
Representative Derwinski of Illinois. 
Representative Broomfield of Michigan. 
Representative Vento of Minnesota. 
Representative Fithian of Indiana. 
Reprecentative Quayle of Indiana. 
Representative Pressler of South Dakota. 
Representative McClory of "llinois. 
Reprecentative Mikva of Illinois. 
Representative Russo of Tlinols. 
Representative Hillis of Indiana. 
Representative Anderson of Iilinots. 
Representative Frenzel of Minnesota. 
Representative Hyde of "Ilinols. 
Representative Michel of Tilinols. 
Representative Winn of Kansas. 
Representative Oberstar of Minnesota. 
Representative Kasten of Wisconsin. 
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Representative Bedell of Iowa. 
Representative Baldus of Wisconsin. 
Representative Annunzio of Illinois. 
Representative Brown of Ohio. 
Representative Abdnor of South Dakota. 
Representative Vander Jagt of Michigan. 
Representative Simon of Illinois. 
Representative Brown of Michigan. 
Representative Skubitz of Kansas. 


SACCHARIN BAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oklahoma (Mr. EDWARDS) is 
recognized for 10 minutes. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I am today introducing two 
pieces of legislation intended to permit 
the continued use of saccharin as an ar- 
tificial sweetening agent in food products. 
Millions of Americans use food products 
containing saccharin for health reasons. 
I ask my fellow Members of Congress to 
join me in this effort to halt the removal 
of these products from the market, and 
to amend portions of the Food, Drug, and 
Cosmetic Act to avoid senseless restric- 
tions in the future. 

Since the announcement last week of 
the proposed ban on saccharin by the 
Food and Drug Administration I have 
received hundreds of letters and tele- 
phone calls expressing the outrage and 
concern of my constituents. If the FDA 
bans every product that poses health 
hazards when consumed in quantities of 
9,600 ounces a day, it will be only a mat- 
ter of time before we have nothing left 
on grocery and pharmaceutical shelves. 

Congress will assure for the public far 
more serious problems if it allows the ban 
to take effect than if it intervenes and 
amends the law, even with the knowledge 
that 75 gallons of diet drink consumed 
daily over a lifetime could lead to can- 
cer—at least in rats. 

Many of us would acknowledge, for in- 
stance, that too many Americans are 
overweight. And, we also acknowledge the 
proven correlation of obesity and cardio- 
vascular disease, which ranks among the 
most frequent causes of death and dis- 
ability in the Nation. To ban saccharin, 
the only remaining sugar substitute in- 
gredient on the market, would be to de- 
prive millions of Americans of an impor- 
tant aid to health care. It would at the 
same time eliminate the only safe alter- 
native for diabetics who prefer sweetened 
food, but for whom sugar would cause 
illness or death. 

Congress simply cannot allow an ac- 
tion with the implications and impact 
that the FDA ban would cause, without 
providing the public a justifiable ex- 
planation. It is clear to me that the justi- 
fication does not exist. 


REMEMBER THE WASPS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. HECK- 
LER) is recognized for 5 minutes. 

Mrs. HECKLER. Mr. Speaker, as the 
Congresswoman with the most seniority 
in this body, I speak with special pride 
today. Knowing of the diversity of the 
women Members of Congress, I rise today 
to say that 17 of 18 of the women Mem- 
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bers—from both sides of the aisle, with 
different political philosophies, and rep- 
resenting varying geographic regions— 
have joined together to introduce a bill 
to grant veterans’ benefits to former 
Women’s Air Force Service Pilots— 
WASP’s—for their service to this Nation 
during World War II. 

As a member of the Committee on Vet- 
erans’ Affairs, which has jurisdiction over 
this legislation, I am buoyed by this 
spirit. Moreover, I am grateful for the 
support shown this legislation by my male 
colleagues in the House, 50 of whom have 
already signed onto a companion bill to 
be introduced later this week by my good 
friend and esteemed colleague, the Hon- 
orable LINDY Bosses, of Louisiana. 

An identical bill has been introduced 
in the Senate by the Honorable Barry 
GOLDWATER, of Arizona, a long-time ad- 
vocate and staunch defender of veterans’ 
benefits for the valiant WASP’s. 

Last year, “Remember the Ladies” was 
a catch-phrase of the Bicentennial. This 
year, “Recognize the WASP’s” has be- 
come a catch-phrase of this Congress. 

Mr. Speaker, it is well-documented that 
1,070 WASP’s ferried fighter and bomber 
planes, towed targets for combat pilots, 
and helped train other pilots; that 38 
WASP’s died while in service with the 
Air Corps; and that approximately 800 
WASP’s are still living at this time. 

From September 1942, to December 
1944, the WASP’s completed military 
pilot training, served under military dis- 
cipline, lived in military barracks, re- 
ceived military pay, and earned mili- 
tary decorations, with the understand- 
ing that they would be militarized and 
commissioned as second lieutenants. 

For 33 years, the WASP’s have sought 
such recognition, and for 33 years they 
have been denied. In 1944 a bill to mili- 
tarize the WASP’s was defeated on the 
House floor, in a legislative debacle 
which focused on perinheral issues 
rather than the merits of the WASP’s 
claims. 

Last session, with the unanimous sup- 
port of the Senate, the Honorable Barry 
GOLDWATER amended a MHouse-passed 
veterans’ bill to recognize these claims. 
Due to the nature of the original bill, the 
amendment was limited to the extension 
of medical entitlement to the WASP’s, 
but it established the principle of recog- 
nition of their right to veterans’ bene- 
fits. The House struck the amendment, 
and recognition for the WASP’s was 
again denied. 

However, the chairmen and ranking 
minority Members of the House and Sen- 
ate Committees on Veterans’ Affairs 
agreed to hold hearings on WASP en- 
tiltement to veterans’ benefits this ses- 
sion. For the information of my col- 
leagues, I am pleased to insert the texts 
of these letters at this time: 

U.S. HOUSE or REPRESENTATIVES, 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., October 1, 1976. 
Sen. Barry GOLDWATER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR GOLDWATER: This has refer- 
ence to the “WASP” amendment added by 
the Senate to H.R. 71. 

If a bill incorporating the provisions of 
this amendment is introduced in the House 
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next session, appropriate agency reports will 
be obtained and the subcommittee with jur- 
isdiction will hold hearings next session. 
With best wishes, we are, 
Sincerely yours, 
Ray ROBERTS, 
Chairman. 
Jonn PauL HaMMERSCHMIDT, 
Ranking Minority Member. 


U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., October 1, 1976. 
Hon. Barry GOLDWATER, 
U.S. Senate. 

DEAR Senator GOLDWATER: This is to in- 
form you that we plan to hold hearings on 
your legislation to provide medical benefits 
for members of the Women's Air Forces 
Service Pilots early in the next session of 
Congress. 

Sincerely, 
CLIFFORD HANSEN, 
Ranking Minority Member. 
VANCE HARTKE, 
Chairman, 
Committee on Veterans’ Affairs. 


Mr. Speaker, in introducing this meas- 
ure today, along with Hon. LINDY Boccs 
of Louisiana, SHIRLEY CHISHOLM of New 
York, YVONNE BRATHWAITE BURKE of 
California, MARJORIE S. Hott of Mary- 
land, ELIZABETH HOLTZMAN of New York, 
BARBARA JORDAN of Texas, PATRICIA 
SCHROEDER of Colorado, CARDISS COLLINS 
of Illinois, MARTHA Keys of Kansas, 
MARILYN Lioyp of Tennessee, HELEN 
MEYNER of New Jersey, VIRGINIA SMITH of 
Nebraska, GLADYS Noon SPELLMAN of 
Maryland, SHIRLEY PETTIS of California, 
BARBARA MIKULSKI of Maryland, and 
Mary Rose Oakar of Ohio, I say that the 
time has come—in fact, is long overdue— 
for the WASP's to present their case to 
this Congress and to the American 
people. 

I trust that the two Committees on 
Veterans’ Affairs will schedule hearings 
on this legislation in the very near fu- 
ture, so that the WASP’s will have the 
opportunity to convince everyone in this 
body of the fairness and justice of their 
claims. 

Mr. Speaker, I urge my colleagues in 
the House to join the scores of Mem- 
bers—of both sexes, from both Houses, 
from both parties, with varying philoso- 
phies, from all regions—who support 
full veterans’ status for the WASP’s. Sel- 
dom have so few waited so long for rec- 
ognition. My esteemed colleagues, let us 
act. 


A TRIBUTE TO GEORGE SEAL, 
DIRECTOR OF MEMBERSHIP 
SERVICES, DISABLED AMERICAN 
VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. McDADE) 
is recognized for 5 minutes. 

Mr. McDADE. Mr. Speaker, this is the 
time of the year when veterans organiza- 
tions from all across the Nation are com- 
ing to Washington to meet with Con- 
gressmen and Senators to discuss their 
needs and their problems. But it will not 
be the same this year, because one of 
their finest representatives and one of 
our Nation’s finest citizens is no longer 
with us. I am referring to George Seal, 
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the director of membership service for 
the Disabled American Veterans who 
died last week. His passing is a great loss 
not only for his family but for all of us 
who knew him and worked with him. 
There was not a man alive who cared 
more or who gave.more of his life to im- 
prove life for the veterans of this Nation. 

George Seal was a constituent of mine, 
born in Gibson, Pa.. in Suscuehanna 
County. He served with distinction in 
World War II with the 504th Parachute 
Infantry Regiment of the 82d Airborne 
Division. Twice wounded, and disabled 
permanently by those wounds, George 
resolved to dedicate himself to helping 
veterans with similar or in many cases 
worse afflictions. He went to work for the 
Disabled American Veterans across the 
country as a DAY national service offi- 
cer, after training at American Univer- 
sity here in Washington. Ultimately he 
joined the DAV’s national staff where 
he became director of membership and 
volunteer services. 

Mr. Speaker, I know that he was a fa- 
miliar presence to many of the Members 
of this House, Certainly the cause of a 
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better life for our veterans had no greater 
champion on Capitol Hill or anywhere 
else. I know that all of the Members of 
this House will join with me in extending 
to his wonderful wife and to his family 
our deepest sympathies. We shall miss 
him. 


A REPLY TO THE HONORABLE 
JOSEPH FISHER REGARDING 
THE LIBRARY OF CONGRESS 
STATISTICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 5 minutes. 

Mr. KEMP. Mr. Speaker, there has 
been some confusion on the part of a few 
Members recently about revenue gains 
from the Kennedy tax cuts in the early 
1960's. I would like to take a moment to- 
day to explain where the figures I and 
other Members have been using came 
from and what they mean. 

The following table shows the esti- 


mated dollar impact of the Revenue Act 
of 1962: 


[In billions of dollars] 


1963 1964 1965 1966 1967 1968 


Revenue Act investment tax credit. 


Depreciation guidelines 


Source: “Meetings with Department and Agency Officials,” hearings before Committee on 


Banking and Currency, 1967, p. 12. 


In 1964, taxes were cut again. This table shows the estimated dollar impact over 


5 years: 


[In billions of dollars] 


Revenue Act of 1964: 
Reduction in personal income tax 
Reduction in corporate income tax 


Source: “Meetings with Department and Agency Officials,” p. 12. 


Again in 1965 there were substantial 
tax cuts, as this table demonstrates: 


Excise Tax Reduction Act of 1965: Reduc- 
tion in excise taxes, net of excise tax in- 
creases of Tax Adjustment Act of 1966: 


Source: Meetings with Department and 
Agency Officials, p. 12. 

If one then adds up the totals for 
these various tax cuts, you get the fol- 
lowing results: 


[In billions of dollars] 


These figures are the total estimated 
revenue losses from the tax cuts. The 
estimates were incorrect because they 
assumed that people’s behavior would 
not change in response to changes in tax 
rates. 


Then, if one examines the actual tax 
revenues collected in each of these years, 
you get these totals (in millions): 


$99. 676 
--- 106, 560 
--- 112, 662 
-=-= 116, 833 


153, 671 
Source: Office of Management and Budget. 


The difference between the yearly 
totals then is: 


As one can see, these are obvious 
revenues gains taking place at a time 
when taxes are being cut substantially. 
Anyone who wishes to argue that the 
tax reductions did not contribute to an 
expanded tax base and, thereby, higher 
tax revenues, must assume that people 
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are unresponsive to work, investment, 
and spending incentives. 

The logic of the situation seems very 
clear to me, as it did to those who engi- 
neered these tax cuts. Dr. Arthur Okun, 
for example, wrote in “The Political 
Economy of Prosperity” page 48: 

According to my estimates, the tax cut 
added $24 billion—annual rate—to our GNP 
by the second quarter of 1965, and ultimately 
provided a lift of $36 billion. Both consumer 
soending and business investment forged 
ahead, and unemployment moved down. Rev- 
enue gains from higher personal and corpo- 
rate incomes flowed into the Treasury, and 
brought the Federal budget into surplus— 
on a national accounts basis—during the 
first half of the year. Meanwhile, in May 1965, 
the duration of economie expansion toppled 
the previous peacetime record of 50 months. 


More recentlv, Dr. Walter Heller, who 
had been Chairman of the Council of 
Economic Advisers under President Ken- 
nedy. was esked, during hearings before 
the Joint Feonomic Committee on Feb- 
ruary 7, 1977. whether the 1964 tax cut 
produced additional tax revenues. He re- 
plied: 

Did it pay for itself in Increased revenues? 


I think the evidence ts very strong that it 
did. 


Perhaps more significantly, the Reve- 
nue Act of 1964 contains the following 
declaration in its first section: 

Section 1 of the bill provides that it is the 
sense of Congress that the tax reduction pro- 
vided by the bill, throuch stimulation of the 
economy, will, after a brief transitional pe- 
riod, raise (rather than lower) revenues. 


I could go on to cite additional evidence 
and innumerable statements from prom- 
inent economists reearding the conse- 
quences of permanent tax rate reduc- 
tions. If people wish to draw different 
conclusions from the evidence presented 
by the revenue figures and the statements 
of those originally involved with the Ken- 
nedy tax cuts, then let them back up their 
conclusions with analyses and facts. 

For myself, I think it is obvious that 
when you increase the reward for work 
and investment, you are going to get an 
increase in production and an expansion 
of the tax base. This results in increased 
tax revenues. Furthermore, I think that 
the same thing would happen today if 
this Congress enacted permanent, sub- 
stantial reductions in the tax rates across 
the board. These rates have been increas- 
ing the real tax burden for years as in- 
flation pushes money incomes higher into 
the graduated tax brackets that choke off 
productive activities. 


FUTURES STUDIES 


The SPEAKER pro temvore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, I am 
pleased to join my colleagues Mr. BEDELL, 
Mr. Comen, and Mr. Morretr in hosting 
a workshop on “Futures Studies” at 10 
a.m., March 18, in the Gold Room of the 
Rayburn Building. I want to tate this 
orportunity to explain more fully the 
purpose of this conference and to invite 
my colleagues and their staff members to 
attend. 

The workshop is designed to encourage 
Congressmen and their assistants to look 
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more carefully at ways we can anticipate 
our national problems. Such forecasting 
is mandated by the Rules of the House of 
Representatives, which require all stand- 
ing committees—except Budget and Ap- 
propriations—to use “futures” research 
on matters within their jurisdiction. In 
other words, committees have not only 
oversight, but also foresight respon- 
sibilities. 

“Futures” research consists of infor- 
mation on anticipated economic, social, 
and cultural trends, as well as data on 
changes in the population, work force, 
environment, and the quality of life. Such 
information has two important applica- 
tions. 

First, we can use it to establish legisla- 
tive priorities. For instance, if studies in- 
dicate that our population in the next few 
years will consist of more elderly people 
and fewer youngsters, then Congress 
could deal promptly with health care and 
retirement-oriented legislation and post- 
pone action on proposals to increase the 
number of child care facilities. In this re- 
gard, futures studies can be especially 
useful to standing committees. When 
forecasts indicate that a specific prob- 
lem—or opportunity—is likely to develop, 
committee members can begin to identify 
and evaluate the alternatives available to 
Congress and be better prepared when 
the situation actually evolves. 

This leads us to the second applica- 
tion. Once a committee formulates a 
proposal, it should use futures research 
to evaluate the long-term effects of the 
measure. We can all cite examples of 
laws which, once enacted, created un- 
anticipated results. One that comes to 
mind quickly is the Clean Air Act of 
1970, which set auto emission standards 
that we still are trying to modify. This 
particular law also has had a far-reach- 
ing effect on our long-term plans for 
energy development and industrial ex- 
pansion. It serves as a good reminder 
that the issues we are facing now are 
becoming increasingly complex and in- 
terrelated. If we are to create long-last- 
ing, worthwhile policies for our Nation, 
we must carefully analyze and use infor- 
mation concerning the effects these laws 
will have on our people. 

Several resources to assist us in meet- 
ing our foresight responsibilities already 
exist. The Congressional Research Serv- 
ice, the Library of Congress Futures Re- 
search Group, the Office of Technology 
Assessment, GAO, and the CBO all have 
developed methods of analyzing future 
trends. However, their data are of little 
value unless we utilize them properly. It 
is for this purpose that we are hosting 
the workshop. Representatives from the 
agencies involved briefly will explain 
their resources and answer questions. In 
addition, participants can obtain a bro- 
chure directing them to publications, 
books, issue briefs, and other materials 
helpful in conducting futures research. 

Mr. Speaker, I believe the information 
we are sharing is very important to Con- 
gress and to our democratic form of gov- 
ernment. In this time of rapid change, 
we must anticipate if we are to survive. 
I urge as many people as possible to par- 
ticipate in the workshop this Friday. 
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DR. MIKHAIL SHTERN RELEASED 
FROM SOVIET PRISON CAMP 


The SPEAKER. Under a previous or- 
der of the House, the gentieman from 
New York (Mr. FisH) is recognized for 
5 minutes. 

Mr. FISH. Mr. Speaker, I am pleased 
to report to my colleagues in the House 
that the fight to obtain the release of 
Dr. Mikhail Shtern from a Soviet prison 
camp has reached a happy and success- 
ful conclusion, for I have learned that 
Dr. Shtern has been released from jail 
today. 

I congratulate my fellow colleagues, 
Congressman Downey and Congressman 
ScHEvVER and the national conference on 
Soviet Jewry for their efforts in behalf 
of Dr. Shtern. Recently, we joined in 
introducing a House resolution calling 
for his immediate release. I am happy 
to say that there is no longer a need for 
this resolution. 

This most recent action by the Soviet 
Union reflects that country's sensitivity 
to worldwide criticism of their handling 
of the Human Rights issue. 

However, I would also like to caution 
my colleagues that we cannot rest on 
our laurels, because for every “refusenik” 
the Soviet Union releases from prison, 
there is probably another Soviet Jew 
who is being harassed and jailed because 
of his desire to emigrate. 


INTERNATIONAL COMMERCE IN 
U.S.-SOURCE PLUTONIUM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 30 minutes. 

Mr. BINGHAM. Mr. Speaker, I am 
deeply concerned about a December 30, 
1976 decision made by the previous ad- 
ministration to allow the transfer of 
U.S.-supplied nuclear fuel—for commer- 
cial reprocessing in France and the 
United Kingdom—that had been used in 
Swiss, Japanese and Spanish nuclear re- 
actors. In spite of U.S. efforts to control 
the spread of weapons grade materials 
throughout the globe by retaining control 
over the subsequent transfer of the mate- 
rials extracted in the reprocessing— 
especially the weapons grade pluto- 
nium—these materials are evidently now 
bound for West Germany where they 
will be used in experimental fast breeder 
reactors. Thus, the United States has 
evidently been placed in the position of 
assisting West German development of 
breeder reactors before this extremely 
sensitive nuclear technology has been 
licensed by the Nuclear Regulatory Com- 
mission and cleared by the President for 
development in the United States. 

I have written Secretary of State 
Vance expressing my concern over this 
decision—the text of my letter follows— 
and I plan to pursue the matter further 
when hearings begin on H.R. 4409, The 
Nuclear Antiproliferation Act, next 
month. In the meantime I hope that the 
administration will consider an option 
available to President Carter under exist- 
ing nuclear agreements: to avprove the 
transfer of spent fuel out of these coun- 
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tries for storage only, but to withhold 
approval of reprocessing. 

We must understand the significance 
of spent fuel if we are to be successful in 
our efforts to establish a global anti- 
proliferation regime. 

It is essential that we retain control 
over this spent nuclear fuel for this fuel 
represents a “plutonium bank” upon 
which nations possessing large stocks 
may draw for subsequent reprocessing 
and extraction of weapons grade mate- 
rial. 

Ideally all spent fuel will be returned 
to supplier nations or to international 
facilities for storage. The construction 
of additional facilities to serve these 
needs must become a top priority. In the 
interim, we must move toward prohibit- 
ing any reprocessing of U.S.-supplied 
nuclear fuel if we are to curb prolifera- 
tion of weapons grade nuclear materials 
such as plutonium. 

Mr. Speaker, the last minute decision 
made last December 30 by the Ford ad- 
ministration could trigger the world’s 
first major commercial reprocessing of 
spent nuclear fuel. This ill-conceived, ill- 
considered decision by the previous Ad- 
ministration graphically demonstrates 
the reasons why our nuclear export pol- 
icies require swift coordination and 
tightening. It serves to illustrate the in- 
herent weakness of an antiproliferation 
policy which places too much faith in 
U.S.-approval of how consumer nations 
handle our most sensitive exports once 
they are out of our hands. 

It is incumbent upon this Congress to 
take unequivocal action to oppose the 
development of plutonium economies 
both abroad and at home. A necessary 
first step in this effort will be the placing 
of consistent criteria which will govern 
all U.S. nuclear exports into law as soon 
as possible. 

Text of letter to Secretary Vance 
follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 8, 1977. 
Honorable Cyrus VANCE, 
Secretary of State, 
Department of State, Washington, D.C. 

Dear Cy: I remain deeply concerned about 
a December 30, 1976, decision made by the 
previous Administration to allow the trans- 
fer of U.S. supplied nuclear fuel—for com- 
mercial reprocessing in France and the 
United Kingdom—that had been used in 
Swiss, Japanese and Spanish nuclear 
reactors. 

Apparently, this approval was authorized 
in spite of objections raised by the State 
Department and the Arms Control and Dis- 
armament Agency (ACDA) based upon Pres- 
ident Ford's nuclear policy statement of 
October 28. Jn this statement, he declared 
that “the United States should no longer 
regard reprocessing of used nuclear fuel to 
produce plutonium as a necessary and in- 
evitable step in the nuclear fuel cycle,” and 
he called for domestic and international 
initiatives to “control the spread of plu- 
tonium and technologies for separating 
plutonium.” 

As you know, the current United States 
reappraisal of reprocessing is based on tech- 
nical findings that question the economics of 
recycling uranium and plutonium recovered 
from spent reactor fuel at this time and, 
most pertinently, that question the adequacy 
of present safeguards and physical-security 
measures to detect and prevent the diversion 
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of plutonium to the production of nuclear 
weapons by nations and terrorist groups. 

As you may also be aware, I introduced 
last Thursday comprehensive legislation de- 
signed to combat the proliferation of nuclear 
explosive capability. I anticipate initiating 
the hearing process for this legislation quite 
soon. One of the principal concerns I have 
as Chairman of the International Economic 
Policy Subcommittee of the House Interna- 
tional Relations Committee—one of the two 
International Relations Committee subcom- 
mittees which will be considering this legis- 
lation—tis that the requirements for United 
States approval of any reprocessing of nu- 
clear fuel which are contained in a number 
of our Agreements For Cooperation are not 
sufficient to prevent misuse of U.S.-supplied 
materials. A related concern of mine—which 
is addressed by the legislation I have intro- 
duced—is that the review of retransfers of 
U.S.-supplied materials which are conducted 
by the E.R.D.A. have not provided for thor- 
ough assessment of the proliferation risks 
raised by any and all such retransfers of 
sensitive nuclear materials. 

Accordingly, we shall be addressing these 
and several related issues in the upcoming 
hearings on “The Nuclear Antiproliferation 
Act” before the House International Rela- 
tions Committee. 

Since the introduction of this bill last 
week, it has been brought to my attention 
that prior to the Ford Administration De- 
cember $0 decision approving transfer of 
U\S.-supplied nuclear fuel, there was evl- 
dently an unannounced transfer of a sub- 
stantial amount of U.S.-supplied reactor 
fuel from Switzerland to France and that 
most of it has been reprocessed in a French 
plant—possibly without the required prior 
approval of the United States. It also has 
come to my attention that a contract be- 
tween Swiss and West German firms calls 
for the use of the separated plutonium in 
two fast breeder reactors now under con- 
struction in West Germany. It appears that 
an incomplete copy of the contract was made 
available to the United States in April, 1976— 
some nine months after it was signed—and 
that sensitive provisions, including proce- 
dures to be followed in selling the pluto- 
nium, were withheld. 

It is unclear, therefore, on what basis, if 
any, the United States approved the first 
transfer of used reactor fuel from Switzer- 
land to France for reprocessing; nor is it clear 
what control, if any, the United States now 
has over the ultimate use made of the sepa- 
rated plutonium. 

The European Community, which assumes 
jurisdiction over the U.S.-supplied Swiss re- 
actor fuel after it arrives in France, has as- 
serted in a February 11 letter that the United 
States cannot restrict the transfer and use 
with EURATOM of any plutonium separated 
from the fuel—including use of the pluto- 
nium in the German breeder reactors. If this 
is the case, the United States has no say as 
to how EURATOM nations use separated 
plutonium after the U.S. approves transfer 
of spent fuel into a EURATOM facility, Thus, 
the United States has evidently been placed 
in the position of helping to develop breeder 
reactors In Germany before this sensitive 
technology has been licensed by the Nuclear 
Regulatory Commission and cleared by the 
President for development in the United 
States. Furthermore, any approval by the 
United States of commercial reprocessing of 
U.S.-supplied reactor fuel abroad goes beyond 
what is permitted by the NRC and by the 
President at home. 

Other United States nuclear export policies 
and practices appear to conflict directly with 
current efforts to reappraise whether it is in 
our national interest to proceed with spent- 
fuel reprocessing and the breeder reactor 
domestically or to help promote these pro- 
grams abroad. 
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For example, the United States entered 
into an agreement in June, 1976, with West 
Germany to cooperate in the development of 
the fast-breeder reactor. Furthermore, over 
the years we have exported a total of 8,900 
pounds of high-enriched uranium and 1,700 
pounds of plutonium to West Germany for 
research and development programs—mostly 
involving the breeder. Also, it has been re- 
ported that about 150 pounds of plutonium 
have been separated in a British reprocessing 
plant from U.S.-supplied reactor fuel that 
was used in a Spanish reactor—apparently 
with United States approval. The present 
status of this plutonium ts unclear. 

Clearly, there is a need for intensive review 
and reform by Congress and the Executive 
Branch of the procedures under which the 
United States considers and approves appli- 
cations by other governments for permission 
to transfer, alter and utilize U.S.-supplied 
nuclear fuel after use in a reactor. In this 
regard, I would appreciate your giving the 
above cited aspects of the spent-fuel question 
the closest scrutiny in the current inter- 
agency review of nuclear export policy, and 
also providing me with responses to the fol- 
lowing questions and requests for pertinent 
data by March 18, in order that my subcom- 
mittee might further investigate these mat- 
ters and consider appropriate legislative 
remedies. 

1. Can President Carter reverse the decision 
of the previous Administration to approve 
the transfer for reprocessing of U.S.-supplied 
nuclear fuel that has been used in Swiss, 
Spanish and Japanese reactors, approving in- 
stead the transfer of this fuel for storage 
only in France and the United Kingdom? 

2. Does the February 11 letter from the Eu- 
ropean Community, asserting that the United 
States has no right to restrict transfer and 
use of separated plutonium within EURA 
TOM, represent a rejection of the conditions 
placed by the U.S. on transfer of spent fuel 
from Switzerland to France? Is the U.S. ap- 
proval of the transfer for reprocessing thus 
made null and void? 

3. Did the United States approve an earlier 
transfer of 109 U.S.-supplied fuel assemblies 
from Switzerland to France, which took place 
in 1975 and 1976, and the reprocessing of 76 
of these assemblies, which took place in May 
and June of 1976? 

(a) In this regard, what is the significance 
of the handwritten notation, apparently by 
an ERDA official, “Have we approved this 
(?),” that appears on a letter dated Novem- 
ber 2, 1976, from a Swiss company to ERDA, 
describing the above mentioned transfer and 
reprocessing of U.S.-supplied reactor fuel? 

(b) What is the present status of the plu- 
tonium and depleted uranium separated from 
this spent fuel? 

(c) Was the United States aware of the 
terms and conditions of the Swiss-German 
contract for use of the separated plutonium 
in German breeder reactors prior to receipt of 
an incomplete copy of the contract in April, 
1976? Since U.S.-supplied fuel was involved, 
why was there no public announcement of 
this transaction by the United States? 

(dad) Did the Swiss government seek the ap- 
proyal of the United States prior to permit- 
ting the plutonium contract with Germany 
to proceed? 

(e) Please examine the file on this earlier 
spent-fuel transfer for any evidence of a U.S. 
determination that safeguards can be effec- 
tively applied, as required by the U.S.-Swiss 
nuclear agreement. 

4. Has the United States approved the 
transfer and reprocessing in the United King- 
dom of U.S.-supplied fuel that was used in a 
Spanish reactor? If so, how much plutonium 
has been separated and what is the current 
status of this matertal? Please examine the 
file om this matter for any evidence of a 
U.S. safeguards determination and the de- 
tails of any U.S. control over the end-use of 
the plutonium. 
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5. Do the U.S.-West German breeder agree- 
ent and the U.S. export of high-enriched 
uranium and plutonium for use in the Ger- 
man breeder program conflict with current 
U.S. efforts to maintain control over the end- 
use of any plutonium that is separated from 
U.S.-supplied reactor fuel abroad? How do 
the United States activities affect our efforts 
to restrain reprocessing and breeder develop- 
ment? 

6. Please furnish a listing of all United 
States approvals of reprocessing of U.S.-sup- 
plied reactor fuel abroad, including (a) a de- 
scription of any transfer arrangements be- 
fore and after reprocessing, and (b) a de- 
scription of the proposed or actual end-use 
of the separated plutonium and depleted 
uranium. In each case, please include a copy 
of any United States determination that 
safeguards can be effectively applied. 

7. Please furnish a listing of all pending 
applications for United States approval of 
reprocessing of US.-supplied reactor fuel 
abroad, including the information requested 
in item 3 above. 

8. Please furnish a listing of all United 
States approvals for transfer of U.S.-supplied 
or derived material for purposes other than 
reprocessing. Please indicate the end use of 
the material in each case and include a copy 
of any U.S. determination that safeguards 
can be effectively applied. 

9. Please furnish a copy of the regulations 
and a description of the interagency pro- 
cedures that were followed for approving ap- 
plications for transfer for reprocessing (a) 
at the time of the earlier Swiss transfer cited 
in item 2 above, (b) at the time of the De- 
cember 30 approval, and (c) at the present 
time. 

I am aware of your keen interest in these 
matters and I look forward to working with 
you in the weeks ahead to write some com- 
prehensive U.S. exports policies into law. 
Please be aware of my firm support for the 
strong, unambiguous stand already taken by 
President Carter against the further spread 
of nuclear weapons. I have already had the 
opportunity to meet with Deputy Under Sec- 
retary Joe Nye and discuss proliferation issues 
with him and would add that Iam extremely 
heartened by the priority which the Admin- 
istration is evidently giving to the compre- 
hensive review of antiproliferation policy. 

I am taking the liberty of enclosing a copy 
of my floor statement of March 3 upon intro- 
duction of the “Nuclear Antiproliferation 
Act” and an analysis of the legislation. 

Thank you for your concern and coopera~ 
tion, 

Sincerely, 
JONATHAN B. BINGHAM, 
Chairman, Subcommittee on Interna- 
tional Economic Policy. 


DEBT COLLECTION PRACTICES 
ACT LONG OVERDUE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, judging 
from the horror stories this subcommit- 
tee heard last week during 3 days of hear- 
ings, it is apparent that a law protecting 
consumers from unscrupulous debt coal- 
lectors is long overdue. 

The bill I introduced this Congress, 
HR. 29, is the result of 2 years’ worth of 
investigations, 8 days of hearings, and 
countless meetings with both consumer 
grouns and industry representatives, to 
make sure the bill would be fair and 
meaningful to all. 

Unlike last year’s hearings before the 
Consumer Affairs Subcommittee when a 
former debt collector testified in a mask, 
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this year two former debt collectors came 
forth under their own identity to tell of 
the “tricks of the trade” in their indus- 
try. 

According to Mr. William Mann who 
worked in the Washington area for 16 
years as a collector, debt collectors sell 
only one product—they are merchants 
of misery. The lies, tricks, and harassing 
techniques he was pressured into using 
as a collector so sickened him, he turned 
to alcohol to ease his conscience. 

When testimony and evidence pre- 
sented to this subcommittee revealed 
that these unethical practices were the 
rule and not exceptions in debt collect- 
ing, I realized consumers were pawns 
being manipulated by the kings of a $3 
billion industry. 

It is time the tables are turned and a 
moderator steps in to blow the whistle 
when fouls are committed. I am not talk- 
ing about unnecessarily policing or inter- 
fering with the legitimate business of 
collecting debts—just of establishing a 
code of ethics for the protection of in- 
nocent consumers. 

I have listened carefully to objections 
to H.R. 29: let the States establish local 
laws; let the industry trade associations 
monitor their members; leave it to the 
individual collection agency boards to 
handle. That would be all well and good 
if any or all of those solutions provided 
consumers with protection or redress in 
abuse situations—but they do not. 

Even if States had laws governing the 
debt collectors, it still would not protect 
the consumers from being harassed in 
interstate practices. 

At present, 13 States have no laws at 
all, leaving more than 40 million con- 
sumers unprotected. 

I hardly think the American Collectors 
Association's code of ethics will eliminate 
the unethical tactics practiced by many 
collectors. Recent investigations revealed 
that the two largest debt collection agen- 
cies, both members of the ACA, were 
operating under Federal Trade Commis- 
sion consent orders charging them with 
using false threats and abusive and ob- 
scene language when contacting debtors. 
Not only has the ACA failed to take ac- 
tion against these two agencies, but the 
incoming president of ACA is the operator 
of one of these agencies. 

In response to the third solution offered 
by the bill’s opponents—why State col- 
lection agency boards could not handle 
violations—I found a rather obvious rea- 
son. Of the 14 States with collection 
agency boards, all but 2 of the States 
require that the majority of the board be 
composed of deb‘ collectors. When a body 
designated to advise those responsible 
for enforcing legislation is composed of 


the very members it is supposed to regu-- 


late, I would hardly call that an un- 
biased and objective body working for 
the consumer's good. 

Passage of H.R. 29 will not mean es- 
tablishing a new costly Federal agency, 
or even having a set of complicated regu- 
lations for agencies to comply with. The 
beauty of the bill is that it is practically 
self-enforcing. Collectors need only read 
the bill to determine what constitutes an 
“unfair and deceptive act or practice.” 
Consumers will be able to get redress in 
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abuse situations by suing violators di- 
rectly in civil suits. 

Last year the Debt Collection Practices 
Act passed the House overwhelmingly, 
but lack of time prevented the Senate 
from acting on it. I expect H.R. 29 will 
again pass the House and this time the 
Senate, and finally be signed into law. 
Consumers have been left unprotected 
far too long, and the time for Federal 
legislation is now. 


REGULATORY COMPLACENCY ON 
AIR SAFETY SPELLS DANGER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. LEVITAS) is rec- 
ognized for 10 minutes. 

Mr. LEVITAS. Mr. Speaker, I rise to 
speak out on a matter of serious concern 
to us all—air safety. Air travel is a highly 
dependable and safe mode of travel. 
Nevertheless, I am concerned that com- 
placency can lead to disaster if we relax 
our vigilance long enough to congratu- 
ate ourselves on such a fine safety rec- 
ord. 

Specifically, I am concerned with the 
discharge of the statutory obligation of 
the Federal Aviation Administration to 
regulate the safety of flight, both on its 
own initiative and, more particularly, in 
response to recommendations made by 
the independent National Transporta- 
tion Safety Board. 

The Congress has expressed concern in 
the past over the lack of cooperation be- 
tween these two agencies, and, it is fair 
to say, both have responded somewhat 
favorably to congressional direction. 
However, a recent insertion in the Fed- 
eral Register by the NTSB called my at- 
tention to the fact that all is not well in 
the safety regulatory field. Much work 
needs to be done and perhaps funda- 
mental change needs to be undertaken 
to avoid a rapid erosion of our fine safety 
record. 

I would now like to set forth briefly 
the results of my initial look into FAA's 
response to NTSB recommendations. 

On January 21 the NTSB inserted 
summaries of correspondence with FAA 
concerning several recommendations 
NTSB had made for regulatory change. 
One area involved an 18-month hiatus 
in a regulatory project to expand the 
parameters of flight data recording sys- 
tems; a second area involved recommen- 
dations made by the Board for FAA to 
require periodic inspection of supple- 
mental oxygen systems; and, a third area 
covered the Board’s disagreement with 
FAA’s decision to continue authorizing 
“look see” approaches at foreign air- 
ports although they are not allowed in 
the United States. This Federal Register 
insertion led me to inquire of NTSB as 
to how many recommendations were: 
First, still “open”; that is, agreed to in 
principle by FAA and in various stages 
of implementation; and second, closed 
without affirmative action being taken. 

To my amazement, as of February 16, 
there were 281 open recommendations 
dating back to 1970, with 95 of these 
being initiated in the 1970-74 time 
frame. With respect to recommendations 
not adopted by FAA, I received a list 
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totaling 135 covering the 8-year period 
of September 1967 to August 1975. I felt 
that these numbers were of sufficient 
magnitude to warrant further inquiry 
and a report to the House. 

In preparing this report I narrowed 
the scope to include only recommenda- 
tions involving air carriers, air taxis, and 
commuter airlines. After initially nar- 
rowing the field to 39 open and 27 re- 
jected recommendations a decision was 
made to report only on the open cases 
because the merits of these recommen- 
dations were not in issue—FAA had 
agreed to implement them, The 39 rec- 
ommendations studied in depth appear 
to fall primarily into two categories: 
passenger safety and crash survivability; 
and, commuter airline safety. 

In the passenger safety and crash sur- 
vivability area 27 recommendations, half 
of which were made before 1974, remain 
open. To give you an appreciation for 
the specifics let me summarize some of 
these recommendations together with 
FAA's response. 

In September 1970, after studying sev- 
eral accidents, the Board found that “a 
serious question as to the reliability” of 
fabric to metal seatbelts existed and rec- 
ommended that within a reasonable 
time FAA require metal to metal type 
seatbelts. Over 6 years has passed since 
that recommendation, and the NTSB 
status chart shows the following: “No- 
tice of proposed rulemaking by FAA in 
process—estimated completion, May 
1977.” This, mind you, is not a final 
rule—this is merely the required notice 
that a rule is contemplated. 

In early 1971 following investigation of 
a ground fire involving a Boeing 737 
which occurred during oxygen replenish- 
ment, the NTSB recommended FAA take 
regulatory action to prohibit servicing of 
oxygen systems while passengers are on 
board. Today, 6 years later, the NTSB 
status sheet reveals the following: “No- 
tice of proposed rulemaking issued June 
10, 1974. Technical comments received 
required substantial rewrite. New NPRM 
issued December 1976.” In the mean- 
time, presumably, oxygen systems con- 
tinue to be serviced with passengers 
aboard. How long must we wait? 

Again in 1971, the Board recommended 
certain fuel system safety devices to pre- 
vent and control both in-flight and post- 
crash fuel system fires and explosions. 
This recommendation was repeated twice 
following subsequent accidents. How has 
FAA responded? In 1974, a notice of pro- 
posed rulemaking was issued, and, ac- 
cording to NTSB, FAA, 6 years following 
the original recommendation, is review- 
ing the comments received. 

Following a 1970 accident the NTSB 
made several recommendations concern- 
ing the need to improve the crashworthi- 
ness of galley equipment, flight attendant 
seats, and restraining devices. These rec- 
ommendations were followed in 1973 by a 
“Special Study on In-Flight Safety of 
Passengers and Flight Attendants 
Aboard Air Carrier Aircraft.” Again the 
Board made several recommendations. 
Much time has elapsed since those sev- 
eral recommendations were made, and 
new cabin-equipment recommendations 
have followed. The current status? Ac- 
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cording to NTSB the FAA issued a notice 
of proposed rulemaking in July 1975, and 
is currently reviewing the comments 
received. 

Fourteen open recommendations con- 
cern passenger evacuation in the event of 
an accident. In 1973, following investiga- 
tions into three air carrier accidents, the 
Board renewed a prior recommendation 
concerning flight attendant jump seats 
and also recommended that FAA require 
a portable, high-intensity light at cabin 
attendant stations. Those recommenda- 
tions are still open—the FAA is still re- 
viewing comments received on a notice of 
proposed rulemaking issued 2 years ago. 

This same special report found that 
several passengers may have perished 
while attempting to exit aircraft in dark- 
ness and heavy smoke. 

Accordingly the Board recommended 
PAA raise the requirements for exit sign 
brightness to provide adequate visibility 
in conditions of dense smoke. In July 
1973, the FAA rejected that recommen- 
dation with the following terse comment: 

We concur that improved lighting is desir- 
able. However, investigative efforts to date 
are inconclusive with respect to the develop- 
ment of exit sign brightness and cabin iliu- 
mination levels which are effective in dense 
smoke at achievable levels. 

Another similar recommendation made 
in 1973 and arising from the same acci- 
dents called for requiring tactile guid- 
ance and improved visual guidance to 
emergency exits. Four years later the 
status is that FAA studied the problem, 
issued a notice of proposed rulemaking in 
July 1974, and is now reviewing com- 
ments received. 


In January 1975 the Board, again ex- 
pressing concern with the number of pas- 
sengers killed or injured during emer- 
gency evacuations, conducted another 
special study entitied, “Safety Aspects of 
Evacuations From Air Carrier Aircraft.” 
Ten recent air carrier accidents exem- 
plifying survivable accidents were 
studied in depth and several recom- 
mendations were made. While FAA 
agreed to study adoption of eight of 
the recommendations, according to 
NTSB, not one of these has been carried 
out to date. 

A final area I would like to touch on 
concerning passenger safety and crash 
survivability is NTSB recommendations 
to permit, detect, and extinguish fires 
occuring in aircraft lavatories. After 
studying several in-flight fires resulting 
from ignition of flammable materials in 
lavatories, including an in-flight fire re- 
sulting in 124 fatalities and total de- 
struction of the aircraft following a suc- 
cessful emergency landing. 


In 1973, the Board made four rec- 
ommendations, three of which remain 
open today, presumably in various stages 
of regulatory rulemaking. One recom- 
mendation involved a new requirement 
for heat sensors or smoke detectors in 
lavatories, another would recuire oxygen 
bottles with full-face smoke masks for 
each cabin attendant to allow attend- 
ants to combat lavatory and cabin fires, 
and a third called for the organization 
of a Government/industry task force on 
aircraft fire prevention. These recom- 
mendations were made 3% years ago. 


CONGRESSIONAL RECORD — HOUSE 


In January 1974 the Board made still 
another recommendation based on two 
additional fires occurring in lavatory 
waste containers: to require automatic- 
discharge type fire extinguishers in- 
stalled in lavatory waste paper con- 
tainers on all transport aircraft. In 
March 1975, FAA advised the Board that 
a rulemaking project designed to deal 
with the problem would be begun. Ac- 
cording to the Board 2 years has elapsed 
and not so much as a notice of proposed 
rulemaking has been forthcoming. 

A second major category of open 
recommendations concerns air taxi and 
commuter airline operations. The safety 
record of this important segment of the 
aviation industry has not been equal to 
that of the certificated air carriers, and 
the Board expressed concern with this 
fact as early as 1968 with a series of 
recommendations designed to raise the 
level of safety of air taxi and commuter 
operations. 

In early 1972 the Board recommended 
that FAA take a much closer look at the 
qualifications of applicants for air taxi 
certificates and establish flight time 
limitations for pilots. These recom- 
mendations were followed in September 
1972 by a major Board “Air Taxi Safety 
Study” which made 20 additional recom- 
mendations. As of this date, at least 2 
of these recommendations have been 
rejected outright while another 12 re- 
main open. 

In November 1976, FAA held what was 
billed as a “Regulatory Review Program” 
of rules governing air taxi and commuter 
airlines. On the agenda for discussion, 
4 years after they were made, were 15 of 
the Board’s recommendations made in 
the 1972 report. 

One cannot help but be perplexed by 
the passage of some 50 months before 
FAA was ready to discuss seriously these 
several NTSB recommendations. But 
perhaps what is even more disturbing is 
that if FAA is just in the discussion 
stage, how many years will go by before 
the NTSB’s efforts to raise the level of 
safety will be realized? 

Mr. Speaker, there is generally a great 
hue and cry raised from all quarters im- 
mediately following an air disaster. The 
media provides very close coverage and 
calls are made for sweeping changes. 
Within a few days, however, the clamor 
subsides and we are back to business as 
usual. I am speaking today months after 
the latest major U.S. air disaster when 
we can calmly look at how FAA goes 
about discharging its duty to regulate air 
safety. As I have shown, there is much 
for us to be concerned with in how 
diligently and efficiently FAA is conduct- 
ing its regulatory business, particularly 
as it relates to acting on recommenda- 
tions made by the National Transporta- 
tion Safety Board. The cases I have illus- 
trated today of intolerable and in- 
excusable regulatory delay on the part of 
FAA do not tell the entire story by any 
means—as I mentioned earlier some 281 
recommendations which FAA has agreed 
to implement remain open, and these 
cover many more aspects of safety than 
I have touched upon. 

I am not unmindful of the need for 
FAA to consider the economic, in- 
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flationary, and environmental aspects of 
any rulemaking project undertaken, and 
I am familiar with the requirements of 
the Administrative Procedure Act. 
Furthermore, I am not one who favors 
unnecessary intrusion by Government 
agencies into all aspects of our lives and 
businesses. However, when the safety of 
millions of Americans who fiy annually 
is at stake I think the type of regulatory 
lag and lethargy I have pointed out today 
is intolerable and courts disaster. 

Mr. Speaker, Iam pleased to announce 
that my good friend and colleague from 
Georgia, Bo Ginn, chairman of the Sub- 
committee on Investigations and Review, 
is fully aware of the problems I raise 
today and is initiating an investigation 
into the manner in which FAA conducts 
its regulatory business. I pledge my sup- 
port to that investigation and would 
hope that FAA will cooperate fully in ex- 
ploring means, either through reorgani- 
zation or legislation, for that agency to 
come to grips with the need to discharge 
its duties more efficiently. 


ENDING AN UNJUST, UNNECESSARY 
LAW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Virginia (Mr. Harris) is 
recognized for 10 minutes. 

Mr. HARRIS. Mr. Speaker, today I am 
introducing a bill to repeal a law af- 
fecting Federal employees which I be- 
lieve to be ineffective, discriminatory, 
outmoded, and unnecessary, 

My bill would eliminate the statutory 
requirement that appointments to the 
competitive civil service in Federal agen- 
cies located in the Washington metro- 
politan area be apportioned on the basis 
of population among the States, I be- 
lieve that Congress must repeal this re- 
quirement for several reasons, and I am 
supported by the U.S. Civil Service Com- 
mission and the General Accounting Of- 
fice. 

A MEANINGLESS LAW 


First, the effect of this requirement 
has been minimal since the law’s enact- 
ment in 1883 making it virtually a mean- 
ingless law. This year, the Civil Service 
Commission says 14 States are in ex- 
cess of their quotas; the rest are in 
arrears. GAO says that this pattern has 
been true for the past 25 years. 

The many exceptions under the law 
make it almost meaningless; of all the 
Federal jobs in Washington, apportion- 
ment applies only to about 15 percent. 
For example, apportionment does not 
apply in positions over GS-13 and the 
excepted service. Moreover, all veter- 
ans—and they constitute 50 percent of 
all Federal apnointees—are excepted. 
Nor does it apply to shortage category 
positions such as certain scientific and 
professional jobs. And finally, also ex- 
empted are positions in agency field of- 
fices ir Washington, temporary and 
part-time jobs, and general schedule po- 
sitions in agencies such as the Govern- 
ment Printing Office that are outside the 
=~ccutive branch. 

VIOLATES MERIT SYSTEM 


Second, hiring on the basis of resi- 
dence has no place in a modern, bias- 
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free merit system. Under this law, it is 
possible for an employee to receive pref- 
erential treatment merely because of 
where he or she lives. Because prefer- 
ence must be given to applicants from 
States in arrears, this law in fact denies 
employment to more qualified individ- 
uals—simply because they come from the 
wrong State. Furthermore, this law 
places agencies in an impossible con- 
flict: On the one hand, they must hire 
on the basis of merit; on the other, they 
are required to consider the residence 
of an applicant in making the hiring de- 
cision, especially those applicants from 
States in arrears of their quota. And 
since veterans are exempt from the ap- 
Portionment requirement, women, ac- 
cording to GAO, “Have had to bear more 
than their fair share of the burden of 
apportionment.” 
AN OBSOLESCENT LAW 

And finally, this law is outmoded. It 
was enacted in 1883 as an expression of 
public policy to insure all sections of the 
country a proportionate share of Federal 
appointments and to provide varied 
viewpoints in Washington. This was at a 
time when 40 percent of the 14,000 com- 
petitive jobs were concentrated in Wash- 
ington, D.C. Today less than 15 percent 
of the 1.5 million jobs in the competitive 
service are in the Nation’s Capital. Com- 
parable representation of States is being 
achieved today by more fieid offices, 
rotation policies, open lines of communi- 
cation, and the increased mobility of the 
population. In the 1970’s many civil serv- 
ants transferred from regional offices to 
Washington, providing varied points of 
view. Equally important, 20th century 
communications technology has brought 
us @ more rapid exchange of ideas across 
the country than was possible in the 
1880's. Visits and contacts between the 
various Government offices are much 
more frequent today. 

COST SAVINGS 

The Civil Service Commission says 
that repealing the apportionment re- 
quirement would save each agency from 
$450 to $13,000. Savings to the Com- 
mission would be about $30,000 a year. 
Administering this law is time-consum~ 
ing and cumbersome, not to mention 
frivolous since the law has virtually no 
effect. Repealing this law could be one 
real step toward eliminating Government 
waste. 

CIVIL SERVICE COMMISSION AND GAO SUPPORT 
REPEAL 

The Civil Service Commission has re- 
quested repeal of the apportionment law. 
It has said: 

The Commission has long held that the 
apportionment requirement is outmoded, in- 
effective, and cumbersome to administer .. . 
the most objectionable aspects of apportion- 
ment, in our view, are its adverse effects on 
the merit system and on the achievement of 
equal employment opportunity objec- 
tives ... We do not believe that this re- 
quirement, enacted to meet the needs of a 
markedly different period in our civil service 
history, has any place in a modern, stream- 
lined appointment system, the keystone of 
which is merit. 


The General Accounting Office in a 
November 1973 report entitled “Proposed 
Elimination of the Apportionment Re- 
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quirement for Appointments in the De- 
partmental Service in the District of 
Columbia” concluded that this legisla- 
tion should be repealed. The 15 depart- 
ments and agencies surveyed by the GAO 
also favored eliminating the apportion- 
ment requirement. 

I am pleased that my colleagues from 
the Washington area have joined me in 
removing this law from the books. Co- 
sponsors of the bill are Congressman 
Faunrroy, Congressman FISHER, Con- 
gresswoman SPELLMAN, and Congress- 
man Steers. And I have been assured by 
Congressman CLAY, chairman of the 
House Civil Service Subcommittee, that 
hearings will be held soon. 

Though perhaps well-founded when 
enacted, this law reflects adversely on 
the image and character of the Federal 
Government. Administering it is a waste 
of the taxpayer’s money. And basically, it 
is unjustified and unjust. 


A CONSTITUTIONAL AMENDMENT 
FOR ELECTORAL REFORM 


Mr. SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Fuqua) is recog- 
nized for 10 minutes. 

Mr. FUQUA. Mr. Speaker, today I have 
introduced a constitutional amendment 
which, I believe, will bring the antiquated 
electoral college system into the 20th 
century. This body has long discussed the 
great need for reform of the process by 
which we elect our Presidents and I be- 
lieve it is time to act now, while the 
memory of the close 1976 election is still 
fresh in our minds. 

Under the constitutional amendment I 
have proposed, a candidate receiving the 
most votes in a congressional district 
would receive one vote. There would be 
two votes awarded to the candidate who 
received the most votes statewide. These 
votes would automatically be awarded to 
a candidate, after the chief elections of- 
ficial of the State certifies the results. 
There will be no “phantom” electors, in- 
dividuals who can thwart the will of the 
people residing in that congressional dis- 
trict. 

The votes cast in one congressional dis- 
trict would be just as important as the 
votes cast in any other congressional dis- 
trict. A candidate would have to appeal 
to persons living in rural areas as well 
as cities'and in small States as well as 
States with large populations. Hereto- 
fore, a candidate need only concentrate 
his or her efforts ona few States with the 
large number of electors. This winner- 
take-all concept is unfair today and 
should be abolished. 

I believe my amendment offers a good 
balance between the present system and 
those who would favor the election of a 
President based on who receives the most 
yotes nationwide. Although it may sound 
noble to say that the election should only 
be based on who receives the most votes, 
that system would still permit a candi- 
date to base his or her appeal to only a 
few States in hopes of carrying them by 
large margins. 

A President must be a person who is 
acceptable to a broad range of people. 
He or she must truly represent the rural 
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areas as well as urban centers and the 
people in States with small populations 
must feel that this person is their Pres- 
ident, not someone elected because he or 
she gathered the votes from the States 
with the largest population. 

I believe the congressional district is 
a small enough unit to represent the will 
of the people. If people in one section of 
& State do not favor a particular candi- 
date, they must feel that their votes 
count as much as the votes of any other 
section of the State. Under the winner- 
take-all concept we now operate under, 
this is not the case. 

My amendment also makes other 
changes in the present method by which 
we choose our leaders. I propose that 
candidates be officially paired for the 
Offices of President and Vice President. 
Additionally, we would be declaring a 
constitutional date for the selection of 
our leaders. 

The time has come for meaningful re- 
form of the electoral process and I firmly 
believe that the 95th Congress has a re- 
sponsibility to the American people to 
come up with a proposal that is accept- 
able to the American people, regardless 
of where they live. 


THE PROPOSED BAN ON THE USE OF 
SACCHARIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. TUCKER) is rec- 
ognized for 10 minutes. 

Mr. TUCKER. Mr. Speaker, saccharin 
is the only artificial sweetener currently 
approved for use in the United States. At 
least 5 million pounds a year are used in 
the country of which about three- 
quarters is used in diet soda. The re- 
mainder is used in dietetic foods and as 
a tabletop sweetener. 

The U.S. Food and Drug Administra- 
tion had no choice but to ban the use of 
saccharin in food and beverages after the 
result of the recently reported Canadian 
tests on rats. The reason the FDA had no 
choice was because of the Delaney 
amendment to the Food and Drug Act, 
which flatly bans any food additive which 
is “found to produce cancer when ifi- 
gested by man or animal.” 

Mr. Speaker, saccharin has been in use 
in the United States for some 80 years, 
with absolutely no evidence that it pro- 
duces cancers in human beings. 

In addition, there has been research 
on monkeys conducted for the past 61⁄2 
years, with similar results. However, the 
Canadians have conducted tests on rats, 
the results of which have just been re- 
ported, with the rats being fed diets of 5 
percent saccharin. If the same diet had 
been fed to human beings to match the 
quantities fed to rats, a human would 
have had to drink some 800 bottles of 12- 
ounce diet sodas each day in order to 
have. a comparable ingestion of saccharin. 

Mr. Speaker, the Delaney clause, how- 
ever, leaves no choice but to ban sac- 
charin. The results of this are serious. 

Cardiovascular disease is the major 
killer in the United States today, respon- 
sible for more deaths than all other 
diseases combined. Without some artifi- 
cial sweetener, just replacing 10 billion 
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cans of diet soft drinks with regular soft 
drinks would lead to an extra 2 trillion 
calories and 600 million pounds of fat in 
America. In addition, some 10 million 
Americans are diabetic and need to care- 
fully control their intake of sugar. In- 
deed, many diabetics cannot have any 
sugar at all in their diet. This is more 
than a mere matter of inconvenience, Mr. 
Speaker. 

It is literally a matter of life and death 
for tens of thousands of Americans. 

The Congress has only itself to blame. 
The Delaney clause provides absolutely 
no option for the Food and Drug Admin- 
istration, I do not underestimate the 
seriousness of the tests performed by the 
Canadians or the epidemic proportions of 
cancer itself within our society. Yet we 
in this country permit and have per- 
mitted in the past the sale of cigarettes 
and Government support of tobacco for 
decade after decade, and today, in the 
face of conclusive evidence of the truly 
overwhelming risk of cancer and em- 
physeme, from the use of tobacco, we 
continue to permit the sale of tobacco, 
with only a mild warning appearing on 
the cigarette package. 

Mr. Speaker, I hope that I have ex- 
pressed the outrage of the people I rep- 
resent, outrage both with the action of 
the FDA and with the failure of Congress 
to act to correct the inadequacies of the 
Delaney clause and also their outrage 
with the paradox of the different treat- 
ment of cigarettes and saccharin. 

I am cosponsoring with my colleague 
the gentleman from Indiana, AnDY 
Jacoss, JR., what has been titled the “Un- 
crazying of Federal Regulations Act of 
1977,” an act, Mr. Speaker, that would 
amend title XXI of the United States 
Code to provide that saccharin would be, 
despite any Federal law or regulation to 
the contrary, available for sale within 
the United States and, second, would re- 
quire that a warning appear on the sac- 
charin package, to wit: 

The Canadians have determined that sac- 
charin is dangerous to your rat’s health. 


In all seriousness, Mr. Speaker, the de- 
cision by the Food and Drug Administra- 
tion imposes upon tens of thousands of 
Americans more than inconvenience, but 
an actual threat to their life. I hope that 
this Congress and the Food and Drug 
Administration will give careful and 
speedy study to the evidence that was ob- 
tained from the Canadian tests and will 
also give speedy and careful considera- 
tion to a review of the Delaney amend- 
ment to provide alternatives other than 
simply pulling a product off the market 
when test results such as this are re- 
ported. Great care must be taken to pro- 
tect the public from carcinogens—and 
the Delaney clause has been beneficial. 
But there is a need for a better balance 
in decisions such as this to at least recog- 
nize the hazards in denying a product, 
like saccharin to those who have no other 
option available. 

Mr. MARTIN. Mr. Speaker, will the 
gentleman yield? 


Mr. TUCKER. I will be happy to yield 


to my colleague, the gentleman from 
North Carolina (Mr. Martin). 


Mr. MARTIN. Mr. Speaker, let me say 
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that I commend the gentleman from 
Arkansas upon the statement he has 
made. The gentleman is quite correct in 
both his observations and in the reme- 
dies which he has proposed before the 
House this afternoon. 

I believe that the gentleman will also 
agree that great care must be taken as 
we approach the task of modernizing the 
provisions known as the Delaney clause, 
because it has stood us in good stead in 
protecting the public interests from ex- 
posure to harmful carcinogenic contacts. 

I believe the gentleman is quite cor- 
rect in his conclusion here in the case 
with saccharin and perhaps with other 
cases that the risk of exposure to the 
food additive saccharin are not nearly so 
harmful to the public interests as the 
risk of denying them access to that 
material. 

The gentleman has pointed out that it 
is not correct to view saccharin as just a 
substance of convenience. There are 
some who have said that saccharin is a 
convenience and that it is just a matter 
of indulging one’s sweet tooth and, there- 
fore, you can solve this problem by deny- 
ing yourself any kind of sweetener, arti- 
ficial or natural. 

I would say to the gentleman from 
Arkansas that it does indeed go far 
beyond that if, for example, we take into 
account the situation of a teenaged dia- 
betic who has perhaps enormous peer 
group pressure at high school social 
functions, and so forth, that presently 
can be met with the availability of diet 
soft drinks. But under the provisions re- 
quired by this absolute standard which 
has been written into the law some two 
decades ago, these people would be de- 
nied that. While some would forgo any 
sweetened soft drinks whatsoever I am 
sure there would be others who would 
feel that they would have to backslide, 
to use the parlance of some of my neigh- 
bors in the South. 

Therefore, Mr. Speaker, I appreciate 
what the gentleman has said. 

It also ought to be made clear from 
evidence that we know to be far superior 
and far more reliable than the tests on 
the rats where there have been massive 
overdoses daily for 18 months applied to 
them, that such is not the basis of the 
far more reliable scientific evidence we 
have. We know that saccharin is just as 
safe as we have always felt it was for 
the past 80 years as do the producers in 
this country. 

Therefore, I applaud the gentleman 
and invite him to consider a bill which 
I have just concluded drafting this after- 
noon, which I will introduce tomorrow 
in the House of Representatives to make 
these kinds of reasonable modernization 
adjustments without doing violence to 
the basic objectives of the Delaney clause 
which protects the public interest. 

Mr. TUCKER. I thank my colleague 
for his remarks and will certainly look 
forward to reviewing that proposal with 
him. He points out very correctly that 
the Delaney amendment does serve a 
good purpose, but it does require a re- 
study and reconsideration. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. TUCKER, I yield to the gentleman 
from Illinois, 
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Mr. McCLORY. I thank the gentleman 
for yielding, 

I want to commend the gentleman for 
taking the floor today in this very im- 
portant discussion. While we do have 
to recognize our own responsibility for 
the terrible dilemma in which we find 
ourselves. I think that there should be 
some discretion and should be some equi- 
ty aplied by the Food and Drug Admin- 
istration with respect to this subject. I 
happen to represent the district which 
includes Abbott Laboratories, the princi- 
pal manufacturer of cyclamate. As we 
know, the application of the Delaney 
amendment several years ago resulted 
in the ban of cyclamate with respect 
to all human use. Yet subsequent tesjs 
and clinical studies have demonstrated 
that the earlier clinica] studies with re- 
gard to rats were wrong and that over 
a period of some years now it has been 
demonstrated that there is no danger of 
cancer even to arfmals from these tre- 
mendous overdoses of cyclamate. 

As a matter of fact, the Food and 
Drug Administration was about to ac- 
cord a hearing with respect to the re- 
entry of cyclamate into the market when 
this Canadian test occurred, which has 
resulted in the ban of saccharin. This, 
of course, affects cyclamate, I under- 
stand, because cyclamate contains one- 
tenth part of saccharin. 

According to the most reliable infor- 
mation which has come to my attention, 
neither saccharin nor cyclamate, has 
caused any injury to human beings. Ac- 
cordingly I do not believe that the ban 
against either of these valuable dietary 
aids should be banned. If a legislative 
remedy is needed—we should supply it 
promptly. 

I thank the gentleman for yielding, 
and I commend the gentleman, 

Mr. TUCKER. I thank the gentleman 
for his comments. 


SUPPLEMENTAL SECURITY INCOME 
PROGRAM AS IT PERTAINS TO 
ALIENS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Ryan) is rec- 
ognized for 5 minutes. 

Mr. RYAN. Mr. Speaker, I would like 
to bring to the attention of the Members 
of the House a matter concerning the 
supplemental security income—SSI— 
program as it pertains to aliens. This 
subject has become an issue of great con- 
cern to many of my constituents and I 
believe is one worthy of our considera- 
tion. Undoubtedly, many of you have re- 
ceived letters from constituents respond- 
ing to a series of articles by San Fran- 
cisco Examiner columnist Guy Wright. 

For the record, please permit me to re- 
view some of the background concerning 
SSI. The legislation which established 
the SSI program came out of the Ways 
and Means Committee and was enacted 
into law in October 1972. According to 
the Social Security Administration, un- 
der whose authority this program is ad- 
ministered, SSI was developed as an in- 
come maintenance program for those 
persons in particularly unfortunate situ- 
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ations, These individuals must, accord- 
ing to the law, be 65 or older, blind, or 
disabled. They must also qualify as a 
citizen of the United States or an alien 
lawfully admitted for permanent resi- 
dence. 

In a sample taken by the Social Se- 
curity Administration, it was determined 
that 4 percent of all SSI applicants are 
permanent legal alien residents. The 
Administration maintains that very few 
abuses occur because the quota and pref- 
erence system used by the Immigration 
and Naturalization Service substantially 
restricts the number of aliens admitted 
in the United States. 

SSI payments made by the Federal 
Government amount to a maximum of 
$167.80 per month per person. In addi- 
tion, each State may, and in some cases 
must, provide a specific level of aid in 
addition to the Federal contribution. Any 
alien receiving SSI payments who leaves 
the United States for a period of 30 days 
or more will automatically have their 
benefits terminated, according to admin- 
istration officials. 

Since the funding for SST comes out of 
general revenue, it is my conviction that 
stricter regulations must be enacted re- 
garding the administration of SSI to 
legal aliens, many of whom have never 
paid taxes but are nevertheless able to 
collect SSI after residing in the United 
States only 30 days. I am very concerned 
about insuring that a legal alien is sin- 
cere in his decision to live in and con- 
tribute to the United States before re- 
ceiving those benefits to which all Amer- 
icans are entitled. 

The Supreme Court has ruled that once 
a legal alien has been admitted for resi- 
dency, a State may not discriminate 
against such an individual based solely 
on his alien status. An alien’s rights— 
except for the rights to vote and hold 
office—duties, and obligations correspond 
with the rights, duties, and obligations of 
any other American citizen. Thus, it 
would be unconstitutional to completely 
deny social welfare benefits to a law- 
fully admitted resident alien. On the 
other hand, the Federal Government 
may, as a qualification for admission, re- 
quire that an alien fulfill a residency 
requirement before being eligible to re- 
ceive benefits from Government funded 
programs. 

Therefore, I am introducing legislation 
which would tighten the supplemental 
security income eligibility procedures by 
requiring aliens to reside in the United 
States continuously for 1 year before be- 
coming eligible to receive SSI benefits. 
The effect of this legislation would be 
to provide for the equitable treatment of 
needy U.S. citizens and legal aliens who 
are receiving SSI benefits and at the 
same time to protect the svstem from 
abuse. It is time to close this loophole in 
the law. 


REMARKS BY WALTER J. LOUG- 
HEED, DADE COUNTY PUBLIC 
SAFETY DEPARTMENT 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
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Mr. PEPPER. Mr. Speaker, on Octo- 
ber 8, 1976, Mr. Walter J. Lougheed, as- 
sistant. director of the Metropolitan 
Dade County Public Safety Department, 
spoke to the Miami Kiwanis Club on a 
topic which I, as former chairman of the 
House Select Committee on Crime, feel 
is such an important one in our society 
today. I insert his remarks about the 
criminal justice system and law enforce- 
ment at this point in the RECORD: 
REMARKS PRESENTED BY WALTER J. LOUGHEED, 

ASSISTANT DIRECTOR, DADE County PUBLIC 

SAFETY DEPARTMENT 

Thank you for the very kind introduction 
and for the opportunity of talking with the 
Miami Kiwanis Club today. 

One of the more pleasant assignments that 
go with my position in the Public Safety De- 
partment is the opportunity to talk with 
community action oriented groups so as to 
discuss with them the criminal justice sys- 
tem generally and in law enforcement specif- 
ically. 

With the exception of sex, crime and the 
criminal justice system are undoubtedly the 
most talked about topics and most misun- 
derstood subjects of this century. Crime, and 
the criminal justice system which was de- 
signed to cope with it, effects each of you 
differently. Make no mistake that the illegal 
activities of the relatively small part of our 
population does, has and will continue to 
touch each of our lives. Should there be any 
doubt as to whether it is in fact a part 
of your daily existence, think back to the 
last time you visited a mator shopping cen- 
ter. Undoubtedly the first sight you saw was 
a uniformed guard patrolling the premises. 
As you move down the rows of stores and 
businesses, one will find large notices to the 
effect that this store or that business prose- 
cutes violators. 

The fact that a business must state that it 
will not condone criminal acts is m and of it- 
self a sad commentary on our way of life. The 
fact that in today’s world you aren't able 
to cash even the smallest of personal checks 
without showing a multitude of credentials 
and undergoing a comprehensive grilling is 
further identification of our deteriorating 
life style. 

The rewards involved in talking with 
groups such as we have here today includes 
the opportunity to clarify a basic social issue. 
There are no police problems—there are 
community problems related to the total 
workings of the criminal justice system. 
There is an increasing number of reported 
crimes in terms of their comparison with 
our population growth. There is all toc often 
a sense of fear permeating the life styles of 
our communities, There is the ever rising 1l- 
legal drug traffic with its far reaching ef- 
fects upon the moral and physical fibers of 
our citizens and reference must be made to 
the expanding impact of organized crime 
upon both our life style and financial re- 
sources. A current grand jury report identi- 
fies that the State of Florida is losing mil- 
lions of dollars each year as a result of il- 
legal on track book making. This latter type 
of action goes on daily In competition with 
the legitimate State sarctioned and State 
licensed pari-mutual betting system. 

Unfortunately there is also an increasing 
cynical, if not outright hostile, attitude on 
the part of many towards the concept of 
public safety and individual security by way 
of a criminal justice system. Justice is the 
key word. We can have law and order, as has 
been shown under political dictatorships. It 
is when the concept of justice is added that 
the providing of safety and security becomes 
increasingly difficult. 

When I am given the opportunity to speak 
in public as to the workings of the criminal 
justice system, I am frequently beset by 
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doubts as to what the subject matter should 
be. To speak only of local problems would 
be limited in scope and lack perspective for 
the total problem area. To discuss specific 
cases would requtre that I compete with the 
fictional world of the entertainment media, 
and to center my remarks within the philo- 
sophical framework would be inappropriate 
due to the lack of currency. As usual, when 
I am beset by this type problem, I take the 
middle road. Let us instead take a broad 
overview of society in terms of the criminal 
justice system, while at the same time tn- 
troducing and providing information as to 
what one can do to promote individual 
safety and security. 

I mentioned about the competition with 
the fictional world of the entertainment me- 
dia, and it is the entertainment media that 
all too frequently gives the average citizen 
misconceptions of the criminal justice sys- 
tem. We, the same as other professions must 
cope with such misconceptions. The medical 
profession has been confronted for several 
years with what has become known as Dr. 
Welby syndrome, where there is total success 
in his medical efforts and rewarding personal 
positive relationship with his patients. In the 
legal profession one can find the Perry Mason 
syndrome where legal and equitable solu- 
tions to complex problems are achieved 
within moments, 

We have such programs as Starsky and 
Hutch, Adam 12, the Rookies and Baretta, to 
name only a few, who all too frequently pre- 
sent law enforcement activities in unrealistic 
fashions. We even have what might be called 
the Matt Dillon syndrome where complex 
problems are solved in a simplistic fashion. 
Despite the fact that Marshall Dillon each 
week was capable of keeping the streets and 
businesses and homes of Dodge City residents 
safe, I wonder in today’s society what the 
community might say about a chief law en- 
forcement officer who appeared to spend most 
of his time sitting around a saloon, talking 
with his girl friend and other dance hall girls. 
I am sure that someone in the news media 
would comment on it in an adverse fashion. 
I know personally that my family would take 
a dim view of my operating in such g fashion. 

To discuss crime and the criminal Justice 
system only in the philosophical abstract 
would fail to identify many critical prob- 
lems facing us today. If I might digress for a 
moment, let me remind you of the ancient 
legend that tells how, when a king did not 
like the information he received, he killed 
the messenger. The fact that I might bring 
you information today of a disturbing na- 
ture, leads me to ask you “please don't kill 
this messenger.” 

There is fear for individual physical safety 
throughout our communities; there is fear 
of loss of property; there is an unwillingness 
of many people to become involved and there 
is evidence of political terrorism activity. In 
that vein let me hasten to add that Miami is 
not the bomb capital of the world. 

The criminal justice system is under at- 
tack from many sources and there is much 
misunderstanding about the system itself. 
The President's Crime Commission in 1970 
attempted to place this problem in partial 
perspective when they stated that the police 
are only one part of the criminal justice sys- 
tem; the criminal justice system is only one 
part of government, and government ts only 
one part of society. We are society. 

The criminal justice system is under at- 
tack because of the ever increasing crime 
rate and the attendant fears related to such 
anti-social activity. People are vocal In their 
statement to the effect that the police do 
not police, prosecutors do not prosecute, 
courts do not render justice and corrections 
do not correct. Unfortunately, there is more 
than a small measure of truth to be found 
in all of these charges. 

There is reliable data indicating a con- 
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tinuing increase in the reported crime rate. 
In the period 1970-75 there was a 5% in- 
crease in the population of the United States, 
and during that same period of time there 
was a 33% increase in reported crime. Why 
such a tremendous difference? No one really 
knows. Part of it may be due to a better re- 
porting system. Strangely, or perhaps not 
so strangely, the more effective a police de- 
partment is the more crime will be reported 
to it. Part of the increase is undoubtedly due 
to the availability of property or more op- 
portunity for thieves to steal. How much of 
the crime increase can be associated with 
the illegal drug traffic can only be estimated. 
Basically, no matter how much or in what 
proportion there does exist a level of crime 
activity that a civilized society cannot long 
condone. 

We are a nation that can explore the moon 
and stars with a fantastic degree of safety, 
while at the same time people are afraid 
to walk the streets and, even worse, are 
fearful in their own homes. 

We are a nation that has the level of 
medical expertise to play at the role of God 
by transferring lifegiving organs from one 
human to another, while at the same time 
we cannot adequately direct the lives of our 
youth so as to prevent them from becoming 
increasingly involved in criminal activity. 

My introduction took approximately four 
minutes. According to the latest available 
crime statistics published by the F.B.I. there 
occurred over 84 major crimes during that 
time period. Available statistics reveal that 
twenty one major crimes are committed 
somewhere in the United States every min- 
ute of the day. Major crimes include murder, 
rape, robbery, burglary, auto theft and lar- 
ceny over one hundred dollars. 

As noted before how many of those crimes 
are narcotic related can only be estimated. 
We do know that to support a minimal $100 
a day heroin habit requires that the addict 
steal that amount in cash or ten times that 
amount in readily disposable property. Ac- 
tually we have only, In a sense, touched the 
tip of an iceberg when we talk about known 
illegal narcotics traffic and related arrests. 
The potential for fantastic profits is attract- 
ing more and more vicious elements in our 
society who are quite willing to traffic in 
illegal drugs. Some of you may recall recent 
news media stories indicating the clearance 
of more than twenty-five homicides con- 
nected to the activities of one local gang in- 
volved in illegal drug traffic. Several of those 
victims were innocent persons who were 
killed so as to prevent them from becoming 
witnesses to the operation of this gang. 

There are those who by reason of cynicism, 
lack of understanding, or even worse, look- 
ing for a simplified solution to complex 
problems fail to appreciate the history and 
human scope of the criminal justice system. 
The criminal justice system as we know it 
today did not blossom forth in full bloom 
in the mind of one man, one nation, one 
culture or one civilization. In fact, it is trace- 
able back to some three thousand or four 
thousand years to the first codification of 
laws by Hammurabi, king of Babylon. Sub- 
sequently one finds other evidence to effect 
social control whether it be by way of the 
religious admonitions of the Ten Command- 
ments or the legal procedures adopted by the 
Greeks as a substitute for personal revenge. 
One can also recognize the teachings of So- 
crates and Plato evolving into laws protect- 
ing the poor. Each succeeding civilization 
left its impact on what we call today the 
criminal justice system. It is with man’s 
tortuous path to achieve individual rights 
with justice that we must be concerned. It 
matters not whether that path was cleared by 
Roman emperors, ancient kings, church 
authority or the broadly defined common law 
of England. The ultimate goal then, as it is 
now, is individual rights with justice. 
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Our philosophy must be that the rights 
of all people are deprived when a single per- 
son is deprived of his rights by either the 
political powers of the state, or through fears 
induced in him by what his fellow man may 
do to, or take from him, in an unlawful 
manner. 

It is this system of criminal justice rela- 
tively briefly identified here that is judged 
a failure by some. The word failure in any 
context is a harsh word. Better to say that 
the criminal justice system is not realizing 
its true potential force good for a free so- 
ciety. It is critical that we as a total society, 
as individual communities, as individual 
people, look for solutions within ourselves. 
We in society must determine what our pri- 
orities are and in looking at our priorities 
we should be aware that last year over seven 
billion dollars were spent in support of the 
total criminal justice system which includes 
over 30,000 individual police agencies, court 
facilities and correctional institutions. Dur- 
ing that same period of time we spent over 
nine billion dollars on tobacco and over 
twelve and one-half billion dollars on alco- 
hol. It is with priorities in terms of our re- 
sources we should be concerned. 

Problems related to the criminal justice 
system are not easily solved because they 
are founded in basic human integrity and 
quality of community lifestyles, and will 
not be solved by chanting slogans or plac- 
ing bumper stickers on cars. They will not 
be solved by so called discriminalization of 
some crimes because there is allegedly no 
victim. 

When one finds extensive use of illegal 
narcotics, one finds society is the victim. 
Whether gambling be illegal or legal, its 
negative impact on lifestyles shows society to 
be the ultimate victim. Whether prostitution 
is legalized or not, will not change the fact 
that society is the victim by reason of vene- 
real disease and drug addiction. The Presi- 
dent's crime commission comments on 
society’s attitude towards crime in the fol- 
lowing way. 

“Many Americans think of crime as a very 
narrow range of behavior. It is not. An enor- 
mous variety of acts make up the ‘crime 
problem. Crime is not just a tough teen- 
ager snatching a lady's purse. It is a profes- 
sional thief stealing cars ‘on order.’ It is a 
well healed loan shark taking over a previous- 
ly legitimate business for organized crime. 
It is a polite young man who suddenly and 
inexplicably murders his family. It is a 
corporation executive conspiring with com- 
petitors to keep their prices high. No single 
formula, no single theory, no single general- 
ization can explain the vast range of behavior 
called crime.” 

Our problems will not be solved by looking 
longingly backward to the alleged “good old 
days”—in fact they really didn’t exist except 
in isolated pockets of geography. The tech- 
nology and wealth of the latter part of the 
20th Century carries with it change in at- 
titudes and lifestyles and thus the social 
dynamics of individual and community-wide 
problems. 

Over a quarter of a century ago political, 
physical and social scientists accurately pre- 
dicted many of the problems confronting us 
in this decade. They predicted the urban 
Sprawl that confronts us today. They proph- 
ecied the problems of inadequate or de- 
spoiled natural resources. We only have to 
think locally within the past two weeks of 
the problems created by a breakdown in the 
city of Hollywood sewage outfall line in the 
Atlantic Ocean, and its effect upon the local 
public beaches. These same scientists also 
predicted alarming increases in juvenile de- 
linquency. 

New predictions from the same class of 
scientists indicate a possible lessening of 
juvenile crime, but with an increase in adult 
crime. Juvenile offenders grow up and the 
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cycle will begin anew. They predict that by 
the end of this century people will be living 
huddled in urban and suburban camps with 
private-security forces to guard their safety 
enclaves in what will then may be a fearsome 
social jungle. 

What can be done? What must be done? 
Basically, greater recognition of people as to 
the impact of crime upon their lives. There 
must be recognition of deteriorating life- 
styles and rising security costs, and there 
must be recognition that there are no magic 
or simple solutions to complex problems. All 
citizens in a community must evaluate and 
demand responsive police service in terms of 
the resources made available to such agen- 
cies. A well trained, disciplined service 
oriented police department often can act 
as & keel, and I said keel, not rudder, for a 
society that sails idealistically, though often 
blindly and without forethought through 
the waters of unrealistic social trends and 
community upheaval. 

Within the Dade County Public Safety De- 
partment for the past nine-and-a-half years 
there has been under the leadership of E. 
Wilson Purdy, the establishment of funda- 
mental management systems and budgeting 
to insure the greatest return on expended 
resources. There has been an increase in the 
personalized contact within the community 
to imsure adequate response to needs in 
terms of available resources. We have estab- 
lished realistic recruit and in-service train- 
ing programs so that our officers are trained 
in such specialized matters as family crisis 
intervention, hostage release training, rape 
investigation and prevention techniques. We 
have also placed emphasis on the expansion 
of our internal review unit to insure the es- 
tablishment of unquestionable legal, moral 
and integrity standards for all of our per- 
sonnel. We feel this aspect of our operations 
is second in importance to none because it 
relates to the maintenance of professional 
standards in all facets of the public safety 
department operations within the commu- 
nity of which it is a part. 

I, for one, do not believe our system of 
criminal justice is a failure. I would rather 
believe it has not achieved its true potential. 
How can anyone say that corrections does 
not or will not work. We have never really 
tried it. What we have done is build ware- 
houses for people. We have an unrealistic 
probation and parole system where the case 
load is so large that individual attention by 
assigned personnel is all but non existent. 
We have talked about rehabilitation when in 
most cases we should be talking about habili- 
tation. 

Our problems can be solved through lead- 
ership of the citizenry and the demands for 
proper application of our system. We are a 
Nation that measures its material produc- 
tivity in hundreds of billions of dollars each 
year. We are a Nation that for over 20 years 
supported and protected s major part of the 
world against communists. We are a Nation 
where the body of knowledge is doubled every 
seven years A Nation with these capabilities 
must and should demand success of its s0- 
cial agencies, so as to provide a system of 
criminal justice that insures personal liberty, 
safety and security of property. 

The alternatives are frightening for we 
will have failed in our debt to history and 
future mankind. Those who trace a tortured 
path of moral and social growth from the 
ten commandments, the sermon on the 
Mount, the Magna Carta, the Declaration of 
Independence and the Gettysburg Address 
must not be willing to abandon even limited 
success of such efforts to those who would 
govern and rule by following the principles 
of a Genghis Khan. a Stalin or a Hitler. 

What has been said here today? We have 
touched briefly on the history of the crim- 
inal justice system. We have discussed in ex- 
tremely limited detail the total impact of 
crime on you, your family, your friends and 
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your lifestyle. We have reviewed some police 
techniques designed to improve service, ef- 
fectiveness. Hopefully, we have identified that 
criminal activity is not something that hap- 
pens to someone else. It happens to you. 

In olden times the town bell was tolled 
when a tragedy occurred. We referred earlier 
to the F.B.I. crime clock that identified 
twenty one major crimes occurring every 
minute. In a sense, therefore, the ticking of 
this modern crime clock can be viewed as & 
bell tolling. We should not ask for whom 
the bell tolis, it tolls for you and me. 

Today what we have done is basically iden- 
tify a problem area and then discuss how it 
is not being solved. The specialized handout 
material that has been provided identifies 
a number of public safety department gen- 
erated safety and security programs. This 
material is furnished citizens in the com- 
munity in our efforts to develop security 
consciousness. Certainly, no quick or magic 
solutions have been offered. They do not 
exist, mor are there any on the horizon. We 
have said the criminal justice system is part 
of government and government is part of 
society. Ultimately, then it is each of us as 
members of society who will decide if the 
criminal Justice system survives in terms of 
its history. 

It is we as members of society, national or 
local, who must demand that our elected and 
appointed leaders recognize the critical area 
of our criminal justice system and realistical- 
ly prioritize allocation of our resources. Words 
alone will not solve the problem. It is you, 
as members of society, not necessarily actively 
involved in any part of the criminal justice 
system, who must monitor its operation to 
insure its working as a system and not as 
@ multiheaded bureaucratic monster. 

It is you as members of society who in a 


sense must climb down from the observer. 


stands and actively enter the arena by first 
demanding equitable laws that protect you 
and correct the guilty. Second, by demanding 
& balanced allocation or resources so that 
prompt apprehension, prompt judgment and 
prompt corrective handling can be taken 
against offenders as well as support for inno- 
cent victims. Vice president Rockfeller re- 
ferred to this in a recent speech by stating 
as follows: 

“The situation is as fronical as it is un- 
just. City, state and federal governments 
spend millions of dollars each year on hous- 
ing and feeding criminals, on attempts to 
rehabilitate them. The perpetrator of crime 
is well cared for—as is proper in a humane 
society—but the blameless victim of crime 
has traditionally had to fend for himself, pay 
his own medical bills and support his family 
during his convalescense. This innocent vic- 
tim is the forgotten man in our society.” 

Third—It is you as citizens who can de- 
mand meaningful and realistic habilitative 
and rehabilitative programs that will return 
offenders to society in a productive capacity. 
It is you as members of society who must 
also decide whether in fact there are those 
people who because of their acts and atti- 
tudes must be isolated from society on a long 
range, if not permanent, basis. Finally, all of 
us must be willing to speak about our con- 
cerns for the present and future safety of our 
nation, our communities, our families and 
ourselves. 

We can have an impact. Regardless of the 
merits of the case, one has only to look at 
the recent actions taken by the post office 
where it was unilaterally decided by manage- 
ment officials that the copying machines 
would be removed, Within a two week period 
of time many thousands of letters were 
received by our legislators protesting this 
removal of what was a service item to many 
people in communities throughout the land. 
Because of these protests the post office de- 
partment reversed its decision and the copy- 
ing machines were placed back into action. 
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We must not fall victim to morally de- 
teriorating syndromes that allows to excuse 
the unlawful acts of others by saying 
“everyone else is doing it, so why not go 
along.” Crime pollution is just as dangerous 
as is the contamination of the air, water and 
food we eat. 

It has been said that for evil to triumph, 
good men need only to do nothing. If such 
be the case then in the words of T. S. Eliiott— 
“Our world will end with a whimper, not 
a bang.” 


WE ARE AMERICA 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. PEPPER. Mr. Speaker, my lovely 
wife Mildred had the honor of partic- 
ipating in The City Under One God Pro- 
gram at the Bayfront Auditorium in 
Miami, Fla., several months ago. 

One of the other participants at this 
event was a local Miami attorney, Mr. 
Daniel W. Engel. He wrote a song, en- 
titled “We Are America,” which ex- 
presses what so many of us as Americans 
feel in our hearts for our great country. 
I request permission to insert his beauti- 
ful lyrics at this point in the RECORD: 

We ARE AMERICA 
We are America, we are America, 
For we are the heart of freedom’s drum 
That resounds throughout our land. 


We are America, we are America, 

Every race and religion has contributed to 
the theme 

That is known throughout the world 

As the American dream. 


For American ingenuity makes rivers of 
opportunity 

That flow higher than the sky. 

And even in adversity, 

We, who live in the land of the free, 

Continue to trust in God to always lead our 
way. 

We are America, we are America, 

For the spirit of Seventy-six 

Is still living in you and me, 

And we are proud to be America. 

—DANIEL W. ENGEL 


THE 44TH ANNUAL REUNION OF 
NEW DEAL DINNER 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter. ) 

Mr: PEPPER. Mr. Speaker, at the May- 
flower Hotel, where so many times Presi- 
dent Roosevelt had spoken during his 
Presidency to Democratic and other 
groups, on the evening March 4 900 peo- 
ple who had been identified witk the 
Roosevelt administration or those who 
wished to associate themselves with that 
great era in American history, gathered 
for a nostalgic meeting and dinner. 
Many of those in attendance were at the 
heart and core of the New Deal, working 
closely with President Roosevelt in that 
dynamic era to restructure the Govern- 
ment of the United States, to lift the 
Nation out of the slough of a terrible 
depression and to give a new direction, 
a new vision, and a new spiritual quality 
to this Nation. 

Such men in the administrative field 
were that brilliant and famous team of 
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Tom Corcoran and Ben Cohen—who per- 
sonify the New Deal—in the drafting of 
legisiation, the defense of New Deal legis- 
lation and positions in the courts, and 
in the administration of the governmen- 
tal program. In the executive branch 
there were present such men as Rex 
Tugwell, who was Under Secretary of 
Agriculture, and one of the real innova- 
tors of the New Deal, the widow of Judge 
Samuel Roseman, who was General 
Counsel to President Roosevelt and had 
a most significant impact upon President 
Roosevelt's speeches, his political activi- 
ties, and in the operation of the White 
House. 

Also present was a great, able, and 
noble lady who was one of President 
Roosevelt's principal secretaries during 
his time in the White House, a gracious 
lady, still going strong, Miss Grace Tully. 
There were scores of others who had 
come from all over the country and from 
points outside the country, who had been 
a part of that great array of dedicated 
and imaginative people who breathed life 
into the New Deal with what they did 
with such fervor in all branches of the 
Government. Among those who had a 
part in the New Deal as Members of the 
Congress there were Senator JENNINGS 
RANDOLPH, who was elected to the House 
in 1932 along with Roosevelt, and Helen 
Gahagan Douglas, one of the early vic- 
tims of McCarthyism. 

I was, next to JENNINGS RANDOLPH, the 
one who went back furthest in the legis- 
lative branch, since I came to the Senate 
November 4, 1936, just before the end of 
Roosevelt's first term and worked closely 
with the President in support of his 
domestic program and his foreign policy 
until his passing. I was probably one of 
the last to have had contact with Presi- 
dent Roosevelt since I have a letter on my 
office wall from him written 3 days before 
he died in 1945 from Warm Springs, Ga. 

Marquis Childs, who was a columnist 
during New Deal days, was master of 
ceremonies at the dinner. Rex Tugwell 
spoke briefly, mentioning some advice 
that he would like to give the present 
administration. Tom Corcoran gave a 
brilliant summary of the New Deal, the 
part that he and Ben Cohen played in it 
and an expression of the spirit of the New 
Deal in his introduction of Ben Cohen 
as the chief speaker. This eloquent and 
gallant warrior, who deserves the credit 
for many of the victories of the New Deal 
in Congress, in the courts, and in Roose- 
velt's elections—a man to whom America 
owes much—in his introduction not only 
enlivened the past and brought it to the 
present, but gave us good counsel for the 
future. 

The principal speaker of the evening 
was Ben Cohen, that remarkable, bril- 
liant, humble man, deeply dedicated 
throughout his life to the public in- 
terest, who was one of the intellectual 
and spiritual giants of the New Deal, 
reciting the legislative accomplishments 
in the early days of the New Deal which 
dispelled despair and gave hope to the 
Nation and the unfolding of the Roose- 
velt programs in domestic and foreign 
affairs under the title “The New Deal 
Looks Forward.” Ben Cohen gave us a 
comprehensive view of just what the 
New Deal meant to the Nation under 
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President Franklin D. Roosevelt. Tom 
Corcoran, in his introduction, called Ben 
Cohen “the saint of the New Deal.” He 
was not only the brilliant draftsman of 
New Deal legislation but he was the 
father counsellor of those who had to 
struggle with the gigantic problems of 
running the Government and giving iife 
to the New Deal. 

One has a better understanding of the 
conditions of the country when Roosevelt 
came in, the problems that he faced as 
President, the steps the Government 
promptly took in dealing with the prob- 
lems of the Nation and the spirit which 
motivated those who were a part of the 
New Deal in those times. Hearing Ben 
Cohen’s address, one has a better view 
of Roosevelt’s indispensable part in the 
saving of freedom in the world when 
Hitler threatened that freedom and 
finally waged his bitter and dangerous 
assault upon it. Ben Cohen explains how 
Roosevelt determined that Hitler must 
not prevail in his war upon mankind and 
worked not only to the limit of his au- 
thority and as far as public opinion 
would allow to render aid to the victims 
of Hitler’s attacks but finally marshalled 
the mighty forces of this Nation to assure 
the triumph of the forces of freedom and 
the destruction of the hideous Nazi 
machine. Ben Cohen, from the vantage 
point of his intimate place in the ad- 
ministration gives a moving review of the 
leadership of President Roosevelt in the 
Nation and in the world and shows 
vividly how that remarkable man, with 
his peculiar political genius, not only 
saved America but probably saved the 
cause of freedom in the world. Ben 
Cohen, too, gives good counsel for the 
present administration and the present 
generation. 

Senator Humpurey, although not in 
the Congress during the New Deal, has 
always been a part of its spirit and has 
done so much to implement the New 
Deal and its principles, spoke for the Vice 
President who was scheduled to speak but 
was not able to be present. 

Joe Glazer sang songs about the New 
Deal while the filets of beef and other 
good things met their fate and the great 
ballroom settled down to hear Ben Cohen. 

The evening ended with the showing of 
a film of Roosevelt in the 1932 campaign, 
with all of his charm and vigor and per- 
suasiveness and the tumultuous reception 
he received from the giant crowds over 
the country. 

It was a nostalgic evening, bringing a 
great chapter of the past back to life. 
As Ben Cohen said, we were all young 
then or we would not have been at the 
dinner in 1977. But the fact that 900 peo- 
ple from all over America and many parts 
of the world gathered on this occasion 
is indicative of the vitality of the New 
Deal and how after nearly half a century 
it is still a vital force in the minds and 
hearts of not only many who were par- 
ticipants in that great era but of the 
people of this country who still remem- 
ber it or were its beneficiaries or have 
heard about those great days from their 
forebearers or from history. Such a 
gathering shows not only the vitality of 
the New Deal but of its principles which 
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will ever live in the hearts of the people 
of this country—at least so long as they 
have courage and deep dedication to the 
public interest. 

Mr. Speaker, I ask that the address of 
Tom Corcoran appear in the body of the 
Record following my remarks and that 
the address of Ben Cohen appear in the 
Recorp following Mr. Corcoran’s address. 
SPEECH BY THOMAS G. Corcoran INTRODUC- 

ING BENJAMIN COHEN AS CHIEF SPEAKER AT 

49TH ANNUAL REUNION OF New DEAL DIN- 

NER AT MAYFLOWER HOTEL 


Without bloodshed the New Deal defanged 
our most dangerous internal crisis since the 
crisis of 1861. This it accomplished by insti- 
tutionalizing compassion and recognizing 
the political indispensability for a democracy 
of hope in all its people. 

First came the luck of the nation in the 
genius of a President who could reach the 
popular mind, who could summon the spirits 
from the vasty deep and they would come. 
But to assure the continuity of a change of 
spirit he had also to summon the energy and 
devotion of particular individuals to set up 
nationwide from Maine to California govern- 
ment organizations to sustain his miracle. 
Reorganizing a government is peanuts to 
organizing it then, 

Justice Holmes used to describe a colleague 
whom he identified only as “the last of the 
tobacco spitting judges.” “The jaws of his 
imagination could open like the jaws of a 
great vise and expand to grasp the whole 
universe. But he could never close on the last 
three inches.” What made the New Deal's 
miracle of the spirit work was the interac- 
tion between the imagination and devotion 
of those who came here wanting to make the 
world over and those who hoped only they 
could make it work. 

In Ben Cohen that interaction found a 
universal joint. He had the imagination to 
see in a problem not only the obvious but 
the penumbra, A true “super lawyer” he 
could draft laws in terms even an antago- 
nistic Supreme Court could not disturb. In 
the largest sense his legal victories were the 
most important defense of the whole New 
Deal because they defanged in the money 
markets and the utility holding companies 
the only concentrations of political power 
which could organize a political counter- 
revolution. Ben thus protected through the 
election of the Third Term all any of us 
were doing and after the election of the 
Third Term in which here tonight Joe Al- 
sop and Ernie Cuneo and Luvie Pearson 
through her husband, Drew, did unrecog- 
nized yeoman service to Roosevelt, we were 
sure the New Deal was safely on high ground 
where not even a tidal wave would wash it 
away. 

But there was more to Ben Cohen's con- 
tribution to President Roosevelt's New Deal 
than his exploits as an individual paladin. 
More important was a quality of spirit and 
wisdom by which he contributed that maxi- 
mum contribution anyone can make to gov- 
ernment—that is multivlying the capabili- 
ties of hundreds of others and energizing 
their contributions to their specific tasks. 
And he is one of the few, if not the only, 
non-political figure in public life I have 
known. 

Always Ben eschewed administrative office 
with its perquisites and high visibility so- 
cial honor. His influence did not grow from 
command of a big office and hosts-of assist- 
ants. His power seeped from the many little 
offices in which he served as a titular assist- 
ant or adviser to some more visible figure. 
And the frugality of his social life in which 
he escaped all pleasure except that of func- 
tioning so he might concentrate as no other 
New Dealer concentrated on devotion to what 
he saw as a cause. 
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No one from the President down did not 
seek and benefit from Ben’s quiet advice. 
Never was there a more harmonious working 
relationship with Judiciary and Congress 
than was exhibited in Ben’s own work. And 
he infused all he touched with the energy of 
moral purpose—always I felt sure connected 
with memory that the Cohens were the high 
priests of his tribe of Benjamin. Believing, 
and still believing, in the perfectability of 
human society and that faith can make the 
fact, he inspired in the rest of us a crusading 
sense of moral purpose in service of a great 
cause which protected us minor leaguers 
against the abuse of those who saw us get- 
ting in their way. 

In a New Deal in which Roosevelt was the 
indispensable father, Ben was in truth Uncle 
Ben to all who were lucky enough to be 
touched by him. Like Ulysses, he was part 
of all he had met. If his ecumenicalityewill 
permit it, I cannonize him Saint of the New 
Deal. 

The remarkable continuity of the New 
Deal's evolutionary idea that democratic 
government has to be an instrument of hope 
and compassion, a continuity which survived 
administrations who could not if they would 
reverse it—that continuity is a tribute to 
the contribution without peer Ben Cohen 
made to the dreams of Franklin Roosevelt. 

Having as none other of us given up wife, 
children, and every pleasure in life except 
the joy of functioning in great things, Ben 
is entitled to what Holmes described, “the 
secret joy of the thinker, who knows that, a 
hundred years after he is dead and forgot- 
ten, men who never heard of him will be 
moving to the measure of his thought—the 
subtie rapture of a postponed power, which 
the world knows not because it has no ex- 
ternal trappings, but which to his prophetic 
vision is more real than that which com- 
mands an army.” 


THE New DEAL LOOKS FORWARD 
(By Ben Cohen) 


Fellow veterans of the New Deal—veterans 
of the New Deal in the earlier years of strug- 
gle to overcome the ravages of the Great 
Depression and in the later years to prepare 
our defenses and fight for our freedom. 

We were the lucky ones caught up—by the 
wise and compassionate leadership of Presi- 
dent Roosevelt—in the mobilization of the 
energy, experience, and knowledge of this 
great nation—to meet its pressing and long 
neglected needs. For us it was a time when 
“to be alive was joy and to be young was 
very Heaven". Indeed, if we were not young 
then we would not be here tonight! 

Tonight we meet in reunion here on the 
44th Anniversary of the first inaugural of 
President Roosevelt in responding to a spon- 
taneous and shared wish of all of us here, 
proudly to recall our part in carrying out the 
New Deal programs of Franklin D. Roosevelt. 
No generation which did not live it can imag- 
ine its like. 

May I begin at our beginnings. The winter 
of 1933 became the worst winter of the de- 
pression—the “Winter of Despair’. On In- 
augural Day the nation’s banking system was 
collapsing and its economy was in a state of 
paralysis. 

We all recall the stirring words of the 
President in his inaugural address 44 years 
ago today: “The nation asks for action and 
action now.... We must act and act 
quickly. The only thing we have to fear is 
fear itself.” Those words brought te the whole 
country relief from despair and, at long last, 
hope for responsive action. 

The breakdown of the old order and Roose- 
velt's new awareness that the whole country 
was looking to him, ready to accept his lead- 
ership in this time of crisis, gave Roosevelt 
not only a new sense of power but a new 
and sobering sense of responsibility. Old 
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friends and admirers observed in him depths 
of understanding and seriousness of purpose 
they had not before detected. 

Roosevelt had promised action. And action 
came. 

On the very evening of his inauguration, 
Roosevelt signed a proclamation declaring a 
bank holiday and calling a special session of 
the Congress on March 9. He had instructed 
the Secretary of the Treasury to have an 
emergency banking bill ready for Congress 
on March 9. On March 8, the President re- 
viewed a draft of the bill with Congressional 
leaders—significantly, from both parties. It 
authorized the issue of Federal Reserve notes 
against bank assets to make possible the re- 
opening of banks with adequate liquid as- 
sets. On March 9, the next morning, a com- 
pleted draft went to the Congress with a 
message from the President strongly urging 
the clear necessity for immediate action. And 
less than eight hours after the bill had been 
introduced in the Congress it was signed 
into law by the President at the White House. 

Only three days later, on March 12, Roose- 
velt gave his first Fireside Chat. In simple 
language that his millions of listeners could 
understand he explained what the President 
and the Congress had done to make it safe 
for the people to keep their savings in the 
banks as they reopened. 

It was a new experiencé for those troubled 
millions to hear the voice of a President 
deeply concerned about what most troubled 
them. It changed the mood of the whole na- 
tion. Walter Lippmann who had earlier been 
a critic observed, “In one week, the nation, 
which had lost confidence in everything and 
everybody, has regained confidence in the 
government and in itself.” 

The President had planned to recess the 
Congress after the emergency banking law 
was enacted. But an unexpected and over- 
whelming outpouring of ideas and offers to 
help pressed Roosevelt to proceed while he 
had the Congress and the people looking to 
him for action. The Emergency Banking Act 
was to be only the first of 15 New Deal pro- 
grams and actions which Congress under the 
guidance of the President was to authorize 
during the First Hundred Days. Let me call 
the roll: 

Following the Emergency Banking Act of 
1933 came the Economy Act. 

Then the Civilian Conservation Corps— 
then the abandonment of the Gold Standard. 

Then the Federal Emergency Relief Act 
which enabled Harry Hopkins to provide 
work relief for millions in an incredibly 
short time. 

Then the Agricultural Adjustment Act— 
Mr. Tugwell will remember that he, Wallace, 
M. L. Wilson and Mordecai Ezekiel shaped 
the final draft which with successive modifi- 
cations enabled the farmers to cooperate to 
improve the productivity of their farms. 

Then the Emergency Farm Mortgage Act 
to refinance farm mortgages. 

Then the Tennessee Valley Authority Act 
which with Bonneville and Grand Coulee 
produced the aluminum for the war planes 
which en bled ws to win World War II. 

Tben the Truth in Securities Act which 
brought W. O. Douglas to the SEC first on 
special assignments then as a member, then 
as chairman until he was lifted to the Su- 
preme Court where he and Justice Black gave 
new life to the Bill of Rights. 

Then came the Abrogation of the Gold 
Clause in Public and Private contracts, then 
the Homeowners Loan Act to finance home 
mortgages. 

Then came the National Industrial Re- 
covery Act and a $3.5 billion public works 
program—NRA was an exveriment in indus- 
trial self-government with codes of conduct 
for industry and labor—when NRA was dis- 
continued Section 7A became the progenit-r 
of the National Labor Rel‘tions Act drafted 
by Senator Wagner and Leon Keyserling and 
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also of the Fair Labor Standards Act—Pro- 
fessor Schiesinger reminds us that NRA was 
the father of the War Production Board— 
Leon Henderson, Donald Nelson, Averill Har- 
rimin, William H. Davis, Isadore Lubin and 
Edward R. Stettinius, Jr., all had their train- 
ing in mobilization in the breathless days of 
1933 and 1934. 

Then came the Glass-Steagall Banking 
Act which divorced commercial from invest- 
ment banking and guaranteed bank deposits. 

Then came the Farm Credit Act and the 
Railroad Coordination Act. 

Never before in American history was s0 
much accomplished by the Congress in so 
little time. Senator Randolph of West Vir- 
ginia, here tonight, is the last survivor in 
Congress of that One hundred Days. 

Never before had the government been re- 
quired simultaneously to confront problems 
of relief, agriculture, banking, investment, 
public works, industry and labor. The times 
called for enthusi*sm and energy both from 
those who wanted to make the world a better 
world and from those who just hoped it 
could be made to work. Roosevelt encour- 
aged both groups while he steered a middle 
course. 

The Miracle of Roosevelt's leadership was 
that he could summon the country’s undis- 
covered depth of ability. 

Nothing could have been accomplished 
without Roosevelt's strong and confident 
leadership. But little could have been ac- 
complished without the assistance of out- 
standing civil servants, the Hoover holdovers 
who volunteered their temporary services as 
well as the many dedicated men and women 
who came to help Roosevelt for the duration. 
Some of these deservedly have received pub- 
lic recognition for their services, but others 
remain anonymous like many here tonight 
whose contributions were of equal if not 
greater significance. But “it is the impetus 
of the undistinguished host that hurls forth 
& Diomed or a Hector.” 

Many of us here came to Washington in 
those early days of the New Deal. Washing- 
ton was the center of action and most of us 
wanted to be part of that action. Some of us 
came on our own initiative; others were 
recruited. 

Most of the original brain trust—Sam 
Rosenman, Ray Moley and Ado: Berle and 
the survivor of them, Rex Tugwell, who hon- 
ors us with his pretence tonitht—were ac- 
tive before the Inaugural in recruiting capa- 
ble staffs for the new Administration. Sam 
Rosenman's wife Dorothy also honors us with 
her presence here tonight, 

A cooperative Jim Farley, Chairman of 
the Democratic National Committee facili- 
tated the recruiting. Unless an appointee 
had publicly opposed his Congressman or 
spoken publicly againet the President, Farley 
considered the appointee politically accept- 
able to the Party. Never before had party 
politics responded so fully and so uncom- 
plainingly to national needs. 

The New Dealers brought to Washington 
new energies, new ideas, and the fruitful 
clashing of ideas, both new and old. We came 
from homes of wealth and homes of poverty, 
and many more from homes neither rich nor 
poor. Only hostile propaganda accused Roose- 
velt of unfair discrimination against what 
was called “his own class". He welcomed the 
cooperation of Mariner Eccles, Averill Harri- 
man, Herbert Lehman, Henry Morgenthau 
and Bernard Baruch. He gave aid to the 
bankers who opposed him—even to those 
who complained he had not saved their silk 
hats. 

Most important to the acceptability and 
therefore to the suecess of the New Deal was 
Roosevelt's conception that he was not only 
the leader of his party but the leaver of the 
nation. He recognized his responsibility and 
accountability to the Congress as a whole 
and the people as a whole. 
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He was wary of attaching himself to any 
dogma or to any one school of thought, In 
reaching his decisions, he liked to have the 
reaction of persons from different schools of 
thought with varied interests and experience. 

Thus in the selection of his first Cabinet, 
Roosevelt sought to create a broadly based 
Administration made up of persons of pub- 
lic standing and influence from throughout 
the country with differing experience and 
Outlook, representing the many and differ- 
ent forces which had brought him to the 
White House. It included not only Hull, 
Woodin, and Roper with conservative lean- 
ings, but Progressives Wallace and Ickes with 
their early ties to the Republican Party. 

To be able to give leadership to the whole 
Congress he sought the support of the whole 
Congress. He knew he would neéd support 
from both parties, for rarely without some 
support from both parties can an important 
measure get through Congress intact. In a 
country as large and diverse as ours, Con- 
gressional leaders cannot impose party dis- 
cipline which would oblige members of both 
Houses to vote against the wishes and inter- 
ests of their constituents. 

So when domestic problems and reforms 
were predominant, Roosevelt worked not 
only with the Democratic leaders but with 
Senator Norris, LaFollette, McNary and their 
liberal Republican colleagues. When war 
threatened, and emphasis shifted to prob- 
lems of defense, the draft and the revision of 
the neutrality laws, Roosevelt welcomed co- 
operation from Republican internationalists 
like Wadsworth in the House and Austin 
and Lodge in the Senate, and brought two 
eminent Republicans, Stimson and Knox, 
into his own Cabinet. 

Instinctively, until he had some idea of the 
support he might expect and the opposition 
he might encounter, Roosevelt refrained from 
committing himself completely or irrevocably 
to a specific course, whether executive action, 
national legislation or international agree- 
ment. The one exception which proves the 
rule occurred after the 1936 election sweep 
in the presentation of the Supreme Court 
plan without adequate consultation. 

Before taking a stand on controversial is- 
sues, Roosevelt usually sought to be in- 
formed of the viewpoints and interests repre- 
sented in the Congress. To gain support for 
vital proposals, he would then consider to 
what extent he could meet or reconcile these 
viewpoints and interests with his own and 
to what extent he would be required to edu- 
cate constituents In order to alter any nega- 
tive reaction of members of Congress. As @ 
responsible leader of a democracy, he was 
careful not to get too far behind or too far 
ahead of public opinion. 

He was particularly helpful in the handling 
of foreign affairs not to make any definite 
commitment or to take any important action 
until he was confident that he could carry 
the Congress and the American people with 
him, Until recently I had always thought 
that after Munich until the fall of Poland 
and the collapse of France, Roosevelt was 
quite indecisive and equivocal in his actions, 
But after reading Joseph Lash's recent book 
on “Roosevelt and Churchill” 1939-1941, I 
can better understand the reasons for his 
seeming indecisiveness. 

Without committing the nation, Roosevelt 
immediately after the invasion of Poland, 
sought to keep Churchi!! (and Chamberlain 
as long as he was Prime Minister) informed 
how far he felt he could count on the sup- 
port of the American people in helping the 
British in various contingencies. In his first 
communication to Churchill he indicated he 
hoped to repeal the embargo in the near fu- 
ture and “this was definitely part of the 
Administration policy”. This was done in the 
hope of strengthening Churchill's stand 
against further appeasement. 

But the phony War followed the invasion 
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of Poland. Hitler transferred his crack di- 
visions to the West attempting by threaten- 
ing war for which the Allies were ill-pre- 
pared to stampede them into a peace con- 
ference where he would offer them at Munich 
peace for acquiescing in the destruction of 
Poland. 

Roosevelt deliberately sought to equivo- 
cate to gain time to frustrate Hitler's efforts. 
He sent Sumner Welles to Europe on a fact- 
finding mission to determine whether there 
Was a peace formula that a neutral group led 
by the United States might put forward. He 
also revived the idea of a quarantine against 
the aggressors which the United States might 
join on humanitarian grounds. 

But in the meantime he was expanding our 
own defense programs and extending our de- 
fense patrols in the Eastern Atlantic. In Sep- 
tember 1940 the Russians occupied Eastern 
Poland, and in October before the election 
Congress finally repealed the arms embargo. 
In December 1940 after the election Roose- 
velt advocated Lend-Lease aid to Britain on 
the ground that “the best defense of Britain 
is the best defense of the United States”. 
Public opinion despite strong lobbies against 
Lend-Lease had already caught up with the 
President. 

During the critical years 1939-1940 Roose- 
velt gave his undivided attention to help 
keep the British in the war. He brought to 
this task all the lessons he had learned as 
Assistant Secretary of the Navy in World War 
I, his great knowledge of geography particu- 
larly in relation to sea-power, and his studies 
in his early years of the oceans and the ships 
which plied thereon. He himself initiated and 
formulated every step as our nation moved 
from neutrality to become the arsenal of the 
democracies, I should not be surprised if his- 
torlans viewed his accomplishments in these 
critical years as the greatest of his life. 

I recall how smoothly and effectively 
Roosevelt worked with the Congress when 
Jim Landis, Tom and I were asked to work 
on our first assignment—te., the Securities 
Act of 1933. The Administration's original 
draft had been hastily prepared because of 
differences between those who had been as- 
signed to prepare it. Congressman Rayburn, 
then Chairman of the House Interstate Com- 
merce Committee, told Ray Moley that he 
had considerable doubts about the bill and 
asked for the help of independent counsel. 
At Roosevelt’s request, Moley called on 
Professor Frankfurter of Harvard Law School 
to provide such independent assistance for 
the Committee. Frankfurter recommended 
Landis, Corcoran and myself. 

Congressman Rayburn asked us to work 
in preparing a revised bill for the Committee 
with Mr. Middieton Beaman, the legislative 
counsel of the House, We did so, not know- 
ing whether we were working for the Con- 
gress or for the President. 

Congressman Rayburn, when satisfied with 
our redraft, asked us to talk with Republican 
Convressman Carl Mapes from Grand Rapids, 
the ranking Republican member on the 
Committee. Mapes represented the same 
Michigan Congressional District which 
Gerald Ford later served before he became 
Vice President of the United States. Mapes 
was favorably impressed with our revised 
draft and in turn asked us to talk with his 
Republican colleagues who might have some 
questions. 

In truth, the only unresolved partisan 
question about our work on the Securities 
Act was: who should pay Landis’, Corcoran’s 
and my hotel bill? Finally, after the 1936 
election, the Democratic National Commit- 
tee was affluent and generous enough to pay 
the bill, and the three of us New Dealers 
continued to cherish a lifetime friendship 
with both Congressman Rayburn and Con- 
gressman Mapes. 

Roosevelt well understood that members 
of Congress like to be a part of the action 
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and he was quick to accept suggestions 
growing out of Congressional hearings and 
debates. Again, during the first hundred 
days when Senator Vandenburg proposed to 
attach to the Glass-Steagall bill a plan to 
guarantee bank deposits, both Roosevelt's 
own Treasury and the American Bankers 
Association opposed Vandenburg’s sugges- 
tion as fiscally irresponsible. But when Vice 
President Garner and RFC Chief, Jesse Jones, 
told Roosevelt that there was support for 
Vandenburg in the Congress and they 
thought very well of his suggestion, Roosevelt 
accepted the Vandenburg idea and the Fed- 
eral guarantee of bank deposits became a 
jewel in the crown of the New Deal banking 
legislation. 

Similarly, after Munich, when it became 
necessary to speed defense and war prepara- 
tion and create the War Production Board, 
the War Labor Board, the Office of Price 
Administration, and the Office of Economic 
Warfare, Roosevelt met the need to bring 
into government for defense work and later 
war work, irrespective of party affiliations, 
representatives from industry, many of 
whom happened to be Republicans; repre- 
sentatives from labor, many of whom hap- 
pened to be Democrats, and many profes- 
sionals—lawyers and economists—who en- 
joyed the confidence of industry and labor 
as well as the general public. Among the 
leaders of the lawyers’ group were John 
Lord O'Brian, Henry Fowler, Joseph Wiener, 
Maury Fleischman, Fred Eaton, and Herbert 
Marks, and among the leaders of the econ- 
omists’ group were Bob Nathan, Leon 
Henderson, Joseph Keenan and Richard Gil- 
bert. There were so many extraordinarily 
able men in these groups that it is hard to 
name some without neglecting others equal- 
ly significant. 

Of course there was considerable in-fight- 
ing. But airing differences in privacy had 
ultimate advantages. When each group be- 
gan to talk to the other privately, each 
learned something of the problems of the 
other in relation to the over-riding public 
need, Usually they were able to find solu- 
tions that all or most of them could accept. 
The sign allegedly on the desk of Chairman 
Knudsen of the War Production Board read, 
“Have you a solution to this problem or 
are you a part of the problem?” 

To obtain the all-important “Hold the Line 
Order” against inflation in World War II, 
we would have had great difficulty without 
the cooperation of the tripartite War Labor 
Board, O.P.A., Agriculture, the Office of Eco- 
nomic Stabilization, and the Office of War 
Mobilizaton. You will recall that the public 
members of the War Labor Board were Wil- 
liam H. Davis, Chairman, Frank Graham, 
President of the University of North Carolina 
and Wayne Morse, Dean of the State of 
Oregon Law School—the industry and labor 
members were equally outstanding and co- 
operative. 

It seems to me that today in this New Deal 
spirit it is equally important that our gov- 
ernment of all the people find means like 
those Roosevelt used during the Depression 
and World War II, to secure the cooperation 
of groups with different interests and view- 
points in developing programs to meet our 
most difficult and intractable economic and 
energy problems. 

We are now in a time of national crisis— 
indeed in a time of international crisis— 
possibly deeper than the public has yet real- 
ized, But better than any other country in 
the world, we are equipped with human re- 
sources and material resources to meet our 
problems, We know both as individuals and 
as members of groups we must cooperate 
with one another as Roosevelt taught us in 
the New Deal days. We know, in the words of 
Benjamin Franklin, “We must all hang to- 
gether or assuredly we will all hang 
separately.” 


March 15, 1977 


It is tragic that in recent years we have let 
ourselves quarrel and become irreconcilable 
adversaries. The President and the Congress, 
business and government, industry and labor, 
environmentalists and developers, the media 
and government, all—needlessly—have be- 
come irreconcilable adversaries of one an- 
other and make little effort to find a common 
ground for action. In time of crisis, govern- 
ment must be able to act. That requires ef- 
forts to compose differences and to reach 
a sufficiently broad consensus to permit ac- 
tion in the common interests of all. 

The situation is not unique to our country. 
Indeed it is a matter that concerns all free 
societies in the Western World. We remember 
how gallantly the British, without regard to 
party or economic station, worked together 
with Churchill in a government of national 
unity to win the war against Hitler. It is 
sad for us to observe that the British have 
not been able similarly to unite in their fight 
against inflation which stands in the way 
of their economic recovery. They first en- 
trust the government to the Labor Party, 
then to the Conservative Party, then back to 
the Labor Party. What Great Britain needs— 
and it is for her to determine through what 
party or combination of parties it can be ob- 
tained—is a government representing a suffi- 
ciently broad national consensus to give it 
the ability to act jn the common interest of 
all Britain. 

For above all, Roosevelt did demonstrate 
that in our country a nationally elected 
President can in time of crisis give us a 
broadly based Administration which can en- 
joy the confidence of all our people, 

We take pride in the accomplishments of 
the New Deal and are proud to have been a 
part of it. For most of us, our New Deal years 
were the best years of our lives. Elihu Root 
once said, “To be part of great things—that 
is life.” Just as the New Deal saw our coun- 
try through a great depression and a world 
war, today when our country and other coun- 
tries face new and equally difficult problems— 
the time is ripe for a new “New Deal.” 

We look to President Carter and Vice Presi- 
dent Mondale to establish their own “New 
Deal” in their own way and style. We be- 
lieve that they will find help and comfort 
in Roosevelt's words added in Roosevelt's 
own handwriting to the last draft of a speech 
prepared for a Jefferson Jackson Dinner— 
words which because of his death were never 
delivered: 

“The only limit to our realization of to- 
morrow will be our doubts of today. Let us 
move forward with strong and active faith.” 
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(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. SIKES. Mr. Speaker. the great 
work done by the Daughters of the 
American Revolution for a strong and 
free Americ? is genuinely arpreciated by 
sound-thinking Americans. The members 
are dedicated; they are hard working; 
they consistently believe in preserving 
the traditions developed in this Nation’s 
climb to greatness. They want an Amer- 
ica that is solvent; they want an Amer- 
ica that is secure economically and mil- 
itarily. 

A Pensacolian. my good friend, Marga- 
ret M. Andrus, is national chairman of 
the National Defense Committee of the 
DAR. She has prepared an excellent 
paper on the situation and some of the 
changes that have been made. I feel that 
this affords worthwhile reading for any 
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students of the Constitution and I submit 
it for reprinting in the RECORD: 
TRE BILL or RIGHTS TODAY 
(By Margaret M. Andrus) 

How long has it been since you read the 
Constitution of the United States? Every 
American should be familiar with this char- 
ter cf our liberties. It is at once the source 
of power and the defense against its abuse, 
the protection from tyranny and the guaran- 
tee of freedom—but only as long as the 
American people are alert enough to protect 
the Constitution that protects them. 

It is important to remember that in 1787 
the general populace took a great interest in 
the kind of government they were being asked 
to approve. After fighting a war for independ- 
ence, they did not intend to give it away 
through indifference and relief that the war 
was over, They wanted the maximum of sta- 
bility while relinquishing the minimum of 
power to a central government. 

Because a Bill of Rights had been a condi- 
tion of ratification, the first Congress sub- 
mitted a series of amendments to the Con- 
stitution to include these guarantees. These 
were quickly approved by the Congress in 
a group of ten amendments (out of twelve 
proposed) and quickly ratified. They are gen- 
erally considered as a part of the original 
Constitution because they were promised to 
make the ratification possible. 

Amendment I provided for the freedom of 
religion, of the press, of speech, of assembly 
and for the right to petition the government 
for a redress of grievances. 

Amendment II, which is so often partially 
quoted in the continuing struggle over the 
registration and possession of firearms, says 
in full: “A well regulated Militia, being neć- 
essary to the security of a free State, the 
right of the people to keep and bear Arms, 
shall not be infringed.” 

Suspicions of the place of a standing army 
in a republic were in the minds of the fram- 
ers and the people. Embodied in the Consti- 
tution is the provision that no appropriations 
for the army should extend beyond two 
years (Article I, Section 8). Still, there had 
to be some provision made for the defense of 
the country, and so the state militia was pro- 
tected as a separate means of security. The 
Second Amendment satisfied the people that 
a national government could not seize all 
arms in any part of the country and at the 
same time it gave the states a military force 
to enforce state laws, 

The controversy over the right of the in- 
dividual to own and carry guns has involved 
the sale and size of the guns and how they 
are carried. The courts have held that the 
states can regulate the sale of arms and also 
prohibit the carrying of concealed weapons. 
As long as these regulations do not interfere 
with the right to bear arms for the common 
defense, the U.S. Supreme Court has held 
that laws prohibiting the carrying of con- 
cenled weapons do not infringe on the right 
of the people to keep and bear arms. 

Proposals to require national registration 
of all firearms, to require a permit to buy 
firearms, which may be denied, and to pro- 
hibit the sale of hand guns are all emotional 
issues. There have been too many instances of 
governmental seizure of registered guns in 
other countries, too many crimes committed 
with stolen guns, for Americans to accept 
readily any limitations on gun ownership. 
Even those who do not own and who do not 
want to own a gun feel strongly that self- 
defense by any means is a legitimate con- 
cern, and that to deprive law-abiding citi- 
zens of a gun when such a weapon would be 
in the hands of criminals is foolish and un- 
realistic. 

The issue which will finally be resolved is 
whether the Second Amendment provides 
that the people may keep and bear arms to 
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defend themselves or whether they may do 
sò only as part of the “well regulated milt- 
tia” defending the state. On several occa- 
sions, the Congress has refused to be stam- 
peded into prohibitive legislation following 
the assassination of a public figure. A Con- 
gressional majority has not subscribed to 
the notion that such a crime by an individ- 
ual made it necessary to deprive all individ- 
uals of the right to bear arms. Nevertheless, 
gun legislation “is proposed in every session 
of the Congress, regardiess of the public be- 
lief that the Second Amendment restricts its 
scope 

Amendment III prohibits the quartering 
of troops In time of peace without the con- 
sent of the owner and in time of war except 
by such laws as the Congress might make. 
When this amendment was added, the mem- 
ory of British troops quartered in their homes 
was still fresh in the minds of the people. 
Amendment III does not make such a requi- 
sition of homes impossible, but it does re- 
strict the circumstances to a legal manner. 

Amendment 1V refers to searches and 
seizures. The intention was to prevent ca- 
pricious, searches without real reasons and 
illegal seizure of property as evidence. It 
makes a search warrant necessary except in 
cases where a crime has been committed, 
and it is intended to protect against unrea- 
sonable searches and seizures. The courts 
have been called upon to rule many times on 
charges that the rights of the individual 
have been violated under this amendment, 
particularly in the use of evidence obtained 
during a search. 

The word “search” has an expanded mean- 
ing, now related to privacy, wire tapping, 
electronic surveillance, and airport searches, 
ideas that did not even exist in the imagina- 
tion in 1789. 

Amendment V, protecting the rights of a 
person accused of crime, provides for indict- 
ment by a grand jury except in cases in- 
volving the military forces. It prevents double 
jeopardy. A person cannot be forced to act 
as a witness against himself in any criminal 
cases, and he. can refuse to answer questions 
wh'ch might incriminate him in the future. 

The Fifth Amendment has frequently, es- 
pecially in more recent times, been called in- 
to play by many witnesses, not only in court 
but al% in testimony before Congressional 
committees and governmental agencies. 
“Taking the Fifth” has been intentionally 
misused to prevent discovery of vital infor- 
mation. Under existing laws, testimony can 
be compelled without violation of the Fifth 
Amendment if certain legal requirements are 
met in advance. A whole body of rules has 
developed around the Fifth Amendment. 

This amendment also provides that no per- 
son shall “be deprived of life, liberty or prop- 
erty without due process of law.” Many con- 
stitutional experts regard this as the most 
vital section of the amendment. “Due proc- 
ess of law! means that any issue involving 
life, liberty or property must be decided in 
à court under the limitations proposed by 
the Constitution. It cannot be done in an 
arbitrary, fashion, a fact all citizens would 
do well to remember. 

The Fifth Amendment also provides that 
when private property is taken for public use, 
there must be just compensation. As activity 
increases in federal regulation of land use, 
this provision will have ever more impor- 
tance. The Fifth Amendment, if it is strictly 
followed, is a great deterrent to dictatorship. 

Amendcents VI, VII, and VIII all refer 
to trials, fines, and punishments. The Sixth 
Amendment applies to criminal prosecutions. 
It guarantees a public trial by an impartial 
jury without undue delay. The defendant is 
entitled to legal counsel, paid by the court 
if he cannot, afford one. Witnesses against 
him must testify in his hearing, always with 
a judge present. Witnesses in his favor may 
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be brought into court by legal force. Such 
guarantees bear no resemblance to the trials 
that take place in many countries today, One 
of the first freedoms to disappear in dictator- 
ships ts freedom from unfair, secret, and 
prejudiced trials, 

The Seventh Amendment provides for a 
trial by jury in non-criminal cases when the 
amount of money or goods involved is more 
than twenty dollars. (Twenty dollars in 1789 
was a substantial sum.) It also establishes 
strict rules whereby a case can be re- 
examined. The Seventh Amendment does not 
make a jury trial mandatory. By agreement 
of the parties involved, this right can be 
waived in favor of a trial by a judge. 

The Eighth Amendment protects against 
excessive bail, excessive fines, and cruel and 
unusual punishment, It does not require that 
bail be allowed. For example, in cases of mur- 
der, bail is not allowed. A judge may exercise 
his diseretion in deciding whether to allow 
bail or not. What constitutes excessive bail 
is also left to his decision, but the Supreme 
Court has held that a bail set so high that 
the person cannot meet it is excessive. 

“Cruel and unusual punishment” con- 
tinues to be a subject of contention. In one 
opinion, the Supreme Court said “Punish- 
ments are cruel when they involve torture 
or lingering death. .. .” 

From the time of their addition to ths 
Constitution to the end of the War Between 
the States, it was generally accepted that the 
first eight amendments presented no danger 
to the power of the states to operate within 
their own framework. The passage of the 
Fourteenth Amendment by the Congress in 
1866 and its forced ratification as a condi- 
tion of readmission of the Confederate states 
to the Union placed limitations on the states. 

The Fourteenth Amendment contains the 
provision that no state shall deprive any 
person of life, liberty or property without due 
process of iaw,” and in the last section of the 
amendment provides that “the Congress shall 
have power to enforce by appropriate legisla- 
tion, the provisions of this article.” 

The full impact of the Fourteenth Amend- 
ment was not felt immediately. It was not 
until 1925 in the case of Gitlow v. New York, 
which involved the right to free speech as 
guaranteed by the First Amendment, that the 
Supreme Court held that this fell within the 
scope of the due process clause of the Four- 
teenth Amendment. The ruling had the 
effect.of forcing all states and local govern- 
ments to guarantee the right to free speech. 
Any alleged interference with it became a 
matter of appeal to the Court. 

The relationship between the Due Process 
Clause of the Fourteenth and the Bill of 
Rights amendments remained somewhat un- 
certain until 1937, when Justice Benjamin N. 
Cardozc, speaking for the Court (Palko v. 
Connecticut), laid down a test to determine 
what parts of those amendments would be 
absorbed by the Fourteenth. The Due Process 
Clause would operate to restrict the states in 
those provisions dealing with rights so 
fundamental that “neither liberty nor justice 
would exist if they were to be sacrificed.” 


Using Justice Cardozo’s concept as a guide, 
the Supreme Court has brought within the 
limits of the Due Process Clause; the First 
Amendment's guarantees of free speech, free 
press, religious freedom and the rights to 
petition and assembly; the Fourth Amend- 
ment’s protection against unreasonable 
search and seizure; the Fifth Amendment's 
protection against self-incrimination; the 
Sixth Amendment’s right to assistance of 
counsel and to confront witnesses; the right 
to trial by jury in criminal cases; the Eighth 
Amendment's prohibition against cruel and 
unusual punishment. 

In 1947, Justice Black argued that the 
Court should incorporate all of the Bill of 
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Rights into the Fourteenth Amendment. He 
asserted that “history conclusively demon- 
strates that the language of the first section 
of the Fourteenth Amendment, taken as a 
whole, was thought by those responsible for 
its submission, sufficiently explicit to guar- 
antee that thereafter no state could deprive 
its citizens of the privileges and protections 
of the Bill of Rights.” The majority of the 
Court did not agree with Justice Black. 
Since the Court refused to accept his argu- 
ment, Justice Black spent many years of his 
legal career trying to convince the Justices 
to incorporate the Bill of Rights amend- 
ments one by one, an enterprise In which 
he was very successful. 

The Justices on occasion have exchanged 
sharp legal barbs on the subject of the ap- 
plication of the Bill of Rights to the states 
(with which Justice Stewart expressed his 
disagreement in 1970) and the “incorpora- 
tion doctrine” by which their specific pro- 
visions are made fully applicable to the states 
through the Fourteenth Amendment, as Jus- 
tice Black held. As things currently stand, 
Justice Black’s position prevails and the Bill 
of Rights applies to the states as well as to 
the federal government. 

Since so much attention has been focused 
on the due process and equal protection 
clauses, the number of cases involving these 
clauses has skyrocketed. There is a wide 
latitude for subiective judgments, so that 
what is decided in one case will not neces- 
sarily be decided in another, and the cases 
will go on forever, What is certain is that 
in the relationship between the federal gov- 
ernment and the states, the states are the 
losers. 

The Ninth and Tenth Amendments were 
intended to prevent the federal government 
from extending its powers into areas reserved 
to the states. 

The Ninth Amendment refers to rights 
retained by the people. It is short and stm- 
ple: “The enumeration in the Constitution 
of certain rights shall not be construed to 
deny or disparage others retained by the 
peonle.” 

This amendment has never received the 
attention it deserves. A Texas lawyer, Ben- 
nett W. Patterson, is the author of the only 
exhaustive study of it, The Forgotten Ninth 
Amendment. 

“There is nothing in the Constitution of 
the United States which gives the Federal 
government the right or vower to destroy hu- 
man liberties. There is nothing and should be 
nothing in any power reserved to the States 
that rives the States the right to destroy such 
liberties.” 

The Tenth Amendment refers to powers re- 
served to the people or the states: “The pow- 
ers not delegated to the United States by the 
Constitution nor prohibited by it to the 
States. are reserved to the States resnectively, 
or to the people.” The Tenth Amendment 
was clearly intended to guarantee the inde- 
pendence of the states, which it did until 
1937. After the Roosevelt Revolution in the 
Supreme Court. followed by the Warren Rev- 
olution, the majority in the Court limited 
the Tenth Amendment's power to curtail fed- 
eral expansion. Not only has the federal goy- 
ernment threatened the states’ field of taxa- 
tion, but it has also, with the Court's sup- 
port, invaded the levislative area. In 1956, the 
Court twice declared unanimously that when 
the federal government pre-emots any field 
of lawmaking, the state governments cannot 
pass laws on the same subject. “Today it is 
apparent that the Tenth Amendment does 
not shield the States nor their political sub- 
divisions from the impact of any authority 
granted to the Federal government.” (Cor- 
win, p. 373.) 

In any controversy or any difference of 
opinion between states and federal govern- 
ment, the federal government's power is su- 
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perior. Under the superior power of eminent 
domain, for example, the United States may 
condemn land owned by a state, even when 
the taking will interfere with the state’s own 
project. 

Again, in 1968, the Supreme Court said that 
in state-operated institutions federal author- 
ity overrides state authority when the two are 
in conflict, and any argument to the con- 
trary is not tenable. 

In cases involving the powers of the states, 
the Supreme Court has skirted around actual 
mention of the Tenth Amendment whenever 
possible, but the end result shows that the 
fears of the people in 1789 that a too strong 
central government would invade the area of 
state governments and usurp powers not in- 
tended for it were not groundless. 

The American people are under the impres- 
sion that the Congress cannot make a law 
contrary to the Constitution, This is not true. 
The Congress can pass any law for which it 
can obtain a majority vote. Even if the Presi- 
dent vetoes it, the Congress can override the 
veto. The law will remain in effect until a 
case challenging its constitutionality reaches 
the Supreme Court and is acted upon. 

Another mistaken idea current in our 
country is that a decision of the Supreme 
Court is the “supreme law of the land.” In 
1803, Chief Justice Marshall wrote (in the 
case of Marbury v. Madison) that the Con- 
stitution is “the fundamental and para- 
mount law of the nation” and that it is “em- 
phatically the province and duty of the judi- 
cial department to say what the law is,” thus 
arrogating to the Court the privilege of judi- 
cial review. Since that time, the word of the 
Court in the interpretation of legal ques- 
tions involving the Constitution has been 
accepted, but the Constitution remains the 
source of the law of the land. 

Clearly, the role of the Supreme Court in 
the protection of our Constitution is of 
greatest importance. Its decisions can influ- 
ence the direction of our government, as has 
been evidenced by the decisions in the so- 
called “Roosevelt Court” and later in the 
“Warren Court.” 

The first constitutional revolution took 
Place in 1937. President Roosevelt failed in 
his attempt to pack the Court with his own 
appointees, but nevertheless he did manage 
to influence the temper of the decisions. The 
Court’s findings became increasingly liberal, 
The image of the neutral, impartial judges 
carefully and logically reasoning through a 
legal maze disappeared. It was replaced by 
Judges as decision-makers, weighing politi- 
cal and social considerations and the con- 
flicting interests in society, well aware that 
they were policy-makers. This revolution 
concentrated on extending fuller protection 
to the working class generally. It transferred 
the policy-making activists from the area of 
economic regulation to the area of civil 
liberties. 

The second constitutional revolution oc- 
curred in the Warren Court, which devoted 
itself to expanding the interpretations of 
the Bill of Rights and the Fourteenth 
Amendment. The groups receiving attention 
from the Warren Court were black people, 
poor people, radicals, city dwellers, juveniles, 
people accused of crime, and religious 
dissenters, 

The part the Court played in these two 
revolutions was significant. In the first, it 
acted on what was actually already done; In 
the second revolution, the Court initiated 
change rather than responded to pressure 
applied by other branches of the government. 

Although there has been great dissatis- 
faction with the legislative role the Court 
adopted, particularly since 1957, the Con- 
gress has not acted to curb it. The Court 
is dependent unon the Congress for the 
appropriation of moneys (a powerful weap- 
on); the Congress can increase or decrease 
the number of justices; if must confirm the 
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appointment of justices; it can impeach 
them; it can define the cases in which the 
Court can hear appeals (another powerful 
weapon); it can reverse the Court’s inter- 
pretation of the laws by passing new laws 
(which the Congress has conspicuously 
failed to do). Members of the Congress 
have complained that the Supreme Court 
decisions have been sacrificing state sov- 
ereignty to federai authority. The public 
has been critical of the emphasis on sociolog- 
ical interpretations tenuously related to the 
law. 

Under such circumstances, it could hardly 
be expected that the end of the Warren 
Court would not cause some rejoicing on 
the part of legal conservatives. They have 
been disappointed that the Burger Court has 
not turned back the clock. It is encouraging 
to see, however, that the Burger Court tends 
to place more emphasis on facts and less on 
social ideology. 

The Burger Court has had occasion to rule 
on the First Amendment freedoms. It has 
placed some limitations on how these free- 
doms may be used, making a distinction be- 
tween demonstrations in public places and 
those in private places. It has ruled on va- 
grancy statutes, picketing ordinances, loyal- 
ty oaths, sometimes for, sometimes against 
these oaths. Upholding publication of the 
Pentagon Papers was an unpopular decision 
in many quarters. The Court clarified the 
relationships between news and libel, and 
narrowed the circumstances under which a 
newspaper reporter can refuse to identify 
his sources. It dealt with obscenity to the 
extent that it pointed out that to some de- 
gree government regulation was justified in 
public. The Court also upheld federal legis- 
lation on junk mail. All these opinions fell 
under the First Amendment. 

Also under the First Amendment, the 
Court upheld the tax-exempt status of rell- 
gious institutions, then turned around and 
voided laws providing financial support for 
teaching religion in parochial schools and 
sustained construction grants to four Ro- 
man Catholic colleges. 

There are indications that the Burger 
Court will continue to protect minority 
rights, but its attitude toward criminals is 
less gentle than that of the Warren Court. 

The real problems of the Supreme Court 
are likely to be in the conflict among the 
freedoms themselves and how to reconcile 
them—for fnstance, free press, fair trial, 
and the right to privacy. In dealing with the 
demands of government power, the Court 
has a clearer direction and it shares the 
responsibility with the Congress. 

The ultimate responsibility for the recon- 
ciliation of necessary governmental power 
and individual freedom lies neither in the 
Congress nor in the Court. It belongs to the 
people. 

The balance of power the Constitution 
provides is teetering, mainly because we have 
been inattentive to the conduct of our own 
affairs. We have allowed the government to 
do for us things we should be doing for our- 
selves: we have allowed the Congress to dele- 
gate powers to agencies and accepted rules 
and regulations which dilute our liberties; we 
have watched an executive department ex- 
tend its powers in a manner not intended by 
the Constitution; we have seen a Court use 
decisions to chance laws enacted by the Con- 
gress, and the Congress has allowed it. All 
these we have permitted, and each one of 
them has weakened our independence. It 
would be ironical to have celebrated the 
200th anniversary of our freedom at the 
same time we let it slip away from us through 
inaction. 

Jn order to recapture control of our gov- 
ernment and restrain the increasing bureau- 
cratic power that threatens it, we must first 
recognize that the pursuit of happiness is a 
by-product of freedom, not an end In itself. 
We must accept the fact that fiscal responsi- 
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bility is the only alternative to bankruptcy 
and that some sacrifice of social programs 
may be the price. We must require responsi- 
ble judgment, not popular decisions, from 
our representatives and express our appreci- 
ation and give our support to those who are 
honest and patriotic enough to defend our 
security. Free enterprise needs to be un- 
shackled. Special interest groups must be in- 
duced to consider the welfare of their coun- 
try, not just themselves, because if the coun- 
try fails, they too lose all they have gained 
with it. We must make it clear to all branches 
of government that we, the people, are the 
source of power, not the recipients of what- 
ever government is deemed best for us. 

We have at hand the remedies for all our 
ills, the solution of all our problems—our- 
selves! We do not need a new Constitution 
to save us. What we need to do is use the 
one we have. We do not need a new Universal 
Bill of Rights. The rights we already have, if 
we claim them, are all we need. 

In the litigation resulting from the various 
freedoms enumerated in the First Amend- 
ment, there is one that has never been men- 
tioned. It is the right of the people to peti- 
tion the government for a redress of griev- 
ances. Perhaps now is the time. It is easier 
to defend freedom while we are still free. 
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TESTIMONY BEFORE THE SELECT 


COMMITTEE ON NARCOTICS 
ABUSE AND CONTROL: THE CASE 
FOR MARIHUANA DECRIMINALI- 
ZATION 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the Select 
Committee on Narcotics Abuse and Con- 
trol is taking testimony this week on the 
subject of marihuana use and proposals 
to decriminalize the personal use and 
possession of that substance. I appeared 
this morning before that committee to 
testify on that subject with my colleague, 
Senator Jacos K. Javits who is the Sen- 
ate cosponsor of H.R. 432. And partic- 
ipating in the panel with Senator Javits 
and me was YVONNE BRATHWAITE BURKE 
of California who provided the panel with 
the California experience as a result of 
decriminalization legislation enacted into 
law in that State last year. Iam delighted 
that the statements made by President 
Carter as well as the testimony presented 
yesterday by Dr. Peter Bourne, Director- 
designate of the Office of Drug Abuse 
Policy have been supportive of decrimi- 
nalization of the personal use and posses- 
sion of marihuana. 

With the thought that the testimony 
that I gave to the committee today would 
be of interest to our colleagues. I am ap- 
pending the same and, of course, I urge 
Members of the House to cosponsor H.R. 
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432. The current sponsors are BADILLO, 
Mrs. Burke of California, JOHN L. BUR- 
TON, PHILLIP BURTON, CLAY, CONYERS, 
DELLUMS, DrINAN, Duncan of Oregon, 
Epcar, Epwarps of California, Harrinc- 
TON, HAWKINS, HOLTZMAN, Kocu, Mc- 
CLOSKEY, McHUGH, MAGUIRE, MITCHELL 
of Maryland, Nix, RANGEL, ROSENTHAL, 
ROYBAL, SCHEUER, SCHROEDER, SOLARZ, 
STARK, STEERS, UDALL, WAXMAN, WEISS, 
and Won Pat. The testimony follows: 
TESTIMONY OF THE HONORABLE Epwarp I. 
KocH BEFORE THE SELECT COMMITTEE ON 
Narcotics ABUSE AND CONTROL, TUESDAY, 
Marcu 15, 1977 


THE CASE FOR MARIJUANA DECRIMINALIZATION 


Mr. Chairman, I am delighted to have this 
opportunity to express my views with regard 
to the decriminalization of marijuana. Let 
me first cite what is now almost ancient his- 
tory. Eight years ago, on May 14, 1969, I in- 
troduced legislation to establish a Commis- 
sion on Marijuana. My purpose was to pro- 
vide a forum for a fully-researched and ra- 
tionally-debated discussion of marijuana- 
related health, criminal justice, and social 
welfare issues. This legislation was adopted 
as a part of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970. The 
Commission was established with former 
Pennsylyania Governor Raymond Shafer at 
its head: On March 22, 1972, the Shafer Com- 
mission issued its report in which it endorsed 
decrimininalization of personal use and pos- 
session of small amounts of marijuana. The 
report also exploded some myths that had 
grown up around the issue. To charge that 
marijuana usage leads to harder drugs, the 
Commission stated categorically that: “Mari- 
juana use does not dictate whether or which 
other drugs will be used.” At that time, how- 
ever, then-President Nixon chose to ignore 
the facts as they were stated by the Com- 
mission. Shortly after the Commission issued 
its report, Senator Javits and I introduced 
legislation drafted along the guidelines of the 
Commission's recommendations, The legisla- 
tion which we introduced provided for the 
decriminalization of the personal use and 
possession of marijuana. Since the introduc- 
tion of that original bill, Senator Javits and I, 
along with other co-sponsors, have intro- 
duced H.R. 432. This biil is somewhat. differ- 
ent than our original legislation in that it 
provides for-a civil fine of $100 as the penalty 
for personal use and possession and not-for- 
profit transfer of one ounce or less of mari- 
juana. The concept of the civil fine approach 
is to acknowledge that marijuana usage is a 
fact of American life, with 13 million regular 
users and with 35 miliion Americans who 
have used marijuana on occasion, and at the 
same time to discourage its use. There is, I 
believe, no sense and less benefit to be de- 
rived by labeling those who use marijuana as 
criminals. 

I am certain that this Committee will be 
deluged with statistics on all aspects of this 
issue, so I will Hmit my use of them. I think 
it is important that the Committee is review - 
ing the experience of the states who have 
reformed their taws. Eight states—<Alaska, 
California, Colorado, Maine, Minnesota, Ohio, 
Oregon and South Dakota—have adopted the 
civil fine approach. Again, rather than re- 
peating reports that you will hear about first- 
hand or reciting statistics, I would rather 
provide the Committee with a few thoughts 
on why marijuana decriminalization is nec- 
essary by placing some of these statistics in 
a different light. - 

Let me cite one statistic which I have 
developed and which I think is unique and 
startling. There are, as I have said, 13 million 
regular marijuana users in this country. Sup- 
pose that those Americans were imprisoned 
for one year. Aside from the expense of ar- 
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resting and prosecuting these people, the cost 
of incarcerating these people at $6,000 per 
prisoner per year, would be a staggering $78 
billion. And to imprison only some, as is the 
case today, displays a lack of justice and a 
denial of equal application of the law. And 
is that really the way we wish to spend our 
limited law enforcement and drug abuse 
control resources? I think not. 

The California State Office of Narcotics and 
Drug Abuse just completed a nine-month 
study on the impact of the state’s marijuana 
statute. The report concludes the new law 
resulted in savings to police agencies and 
courts of more than $10 million. Further, the 
same study indicated that the more lenient 
policy had little bearing on an individual's 
decision to smoke marijuana. 

The argument is sometimes made that our 
present marjuana laws provide a deterrent 
to the use of marijuana while the number 
actually punished is low. The fact is that 
since 1970, nearly half a million Americans 
have been arrested every year for marijuana 
use—the overwhelming proportion of them 
young people arrested for simple possession. 
I think we face the awesome possibility that 
nearly a whole generation of Americans are 
going to be denied the right to pursue various 
professional careers such as medical, legal, 
barbering, and accounting to cite just a few, 
all requiring licensing, because they carry 
criminal conviction records with them. Can 
we afford to lock a generation of Americans 
out of the economic life of our country? 
Such a possibility should demonstrate that 
our present marijuana laws are not simply 
a but a danger to the society as 
well, 

Let me conclude by saying that we all 
agree that abuse of hard drugs in this coun- 
try is a serious problem that we must attack 
relentlessly. But if we are to attack this 
problem, we must use our law enforcement 
resources judiciously and we must have a 
population which respects all our drug laws. 
The present federal marijuana law acts only 
as a drag on our fight against harder drugs. 
I recognize that marijuana arrests and im- 
prisonment are overwhelmingly made under 
state law, and there is no intention on my 
part to preempt the states with my bill, 
H.R. 432. But the federal government can lead 
the way with its adoption of progressive 
legislation. Regrettably it has not been the 
federal government that has led the way: 
eight states have led us. But it is not too late 
for there are 42 states, territories and com- 
monwealths that still look to the federal 
government for leadership in this area. 


VETERAN DISCHARGE PROCESS 
PROMOTES UNFAIR EMPLOYMENT 
PRACTICES 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I have again 
this session introduced legislation with 
Senator McGovern to make it unlawful 
employment practice for an employer to 
request papers or information from an 
employee or applicant for employment 
with regard to the military. service of 
that individual, unless such a request is 
directly job related or involves a question 
of prior criminal convictions. I would 
like to provide a brief history of the 
problems which have resulted from the 
availability of discharge papers and 
other military service records to employ- 
ers, and which have led us to develop this 
legislation. 
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In 1974, Representaitve Les Asprn and 
I introduced legislation to eliminate the 
application of separation program num- 
bers—SPN’s—on discharge papers, as did 
Senator McGovern on the Senate side, 
and to require that they be treated as 
confidential in a veteran's file. Over 50 
Members of the House cosponsored that 
bill and, through the concerted efforts of 
many House and Senate Members, the 
administration changed its policy in the 
matter, eliminating the necessity for leg- 
islative action. 

At the time of discharge, a serviceman 
is given a discharge paper, DD form 214. 
Report of Separation from Active Duty. 
Prior to 1974, that form contained a 
numerical code specifying the reason for 
release. The code, called separation pro- 
gram numbers—SPN’s—could penalize 
a veteran for life. The code numbers and 
what they designate, while intended to 
be confidential, became publically 
known. The consequent invasion of 
privacy is still unended for many a vet- 
eran with a prejudicial SPN. Employers 
who were able to get copies of the num- 
ber designation often used this informa- 
tion in an adverse way, undoubtedly 
preventing veterans from obtaining jobs 
when they were either equally or better 
qualified than nonveteran applicants. 

These veterans were not guilty of an 
offense under military or civilian law. 
They were not permitted a hearing be- 
fore an administrative board—nor were 
they permitted counsel. Some of these 
SPN’s haye such disparaging connota- 
tions as “bedwetting,” “homosexual 
tendencies,” “inaptitude,” and “apathy.” 
In every case the SPN was the result of 
an arbitrary decision made by others, 
and the serviceman could have been 
unaware of its meaning or significance. 

Though they were successful in havy- 
ing the SPN’s removed from discharge 
papers, our goal was not accomplished. 
Although the DD 214 no longer contains 
an SPN, many employers are aware that 
a narrative summary describing the rea- 
son for separation and reenlistment eli- 
gibility is available upon request to the 
veteran. When an employer knows some- 
one has been in the service, some will 
either ask the veteran to furnish a copy 
of the narrative summary or have him 
sign a routine waiver allowing the com- 
pany to get the summary. Of course, 
many veterans who were discharged 
prior to 1974 are not aware that SPN’s 
exist on their discharge papers and, 
therefore, have failed even to obtain an 
expurgated copy of the DD 214, to which 
they are entitled. 

Then there are the problems caused by 
the character of the discharges them- 
selves. The public, unfortunately for 
veterans, tends to believe there are sim- 
ply two kinds of discharge, honorable 
and dishonorable. In fact, there are five. 
They are, in descending order, honor- 
able, general, undesirable, bad conduct 
and dishonorable. 

Honorable discharges are awarded for 
“honest and faithful service,” general 
discharges for “satisfactory service,” and 
“under honorable conditions”, and un- 
desirable discharges for “unsatisfactory 
service.” Bad conduct and dishonorable 
discharges are punitive; they follow a 
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conviction for certain under pressure has agreed to rename this 


court-martial 
offenses. 

General discharges are regarded as 
“under honorable conditions.” The pri- 
vate sector seems to have the opposite 
view. Representative SEIBERLING sent a 
questionnaire in 1973 to the 100 largest 
U.S. corporations. Of the 74 corporations 
responding over 40 percent admitted dis- 
criminating against veterans with gen- 
eral discharges—a type the Department 
of Defense considers to be “under hon- 
orable conditions.” 

Under the administrative procedures 
applicable to general discharges, the vet- 
eran is not entitled to the legal defense 
he would automatically receive in the 
case of a court-martial where the rules 
of evidence apply and where the Gov- 
ernment must prove its case. Normally 
the general discharge is awarded with- 
out even a hearing, due to a sense of 
futility and immaturity on the part of 
the GI and bad advice, according to 
David Addlestone, a leading discharge 
attorney. 

Similar administrative procedures, 
lacking fundamental due process, apply 
to an undesirable discharge. But the Sei- 
berling survey found that 61 percent of 
the responding corporations admitted 
discriminating against veterans with 
such a discharge. 

The early seventies saw a large rise in 
general and undesirable discharges. One 
reason was that following 1969 legisla- 
tion providing better due process protec- 
tions in the court-martial system, officers 
frequently resorted to general or undesir- 
able discharges to avoid holding courts- 
martial, which take time, evidence, and 
substantial due process to win. Admin- 
istrative discharges were a much more 
effective way to deal with the rampant 
drug problem in the forces and the GI 
resistance movement, as well as an ex- 
peditious method to trim personnel fol- 
lowing the mandated cutback in military 
manpower accompanying the U.S. with- 
drawal from Vietnam. 

The administrative discharge con- 
tinues to be useful to officers who must 
deal with the all-volunteer forces. Studies 
indicate that volunteers are more apt to 
get into trouble than draftees, presum- 
ably because their higher expectations 
for military service make them less toler- 
ant of its shortcomings. At the same time, 
the ever more technical nature of mili- 
tary occupations puts less intelligent re- 
cruits increasingly in line for menial 
work, frustration, and perhaps an out- 
burst of foolish behavior. 

Finally, hard economic times have 
presented the services with more would- 
be recruits than they need, thereby en- 
abling them to drop personnel deemed 
substandard. And, in fact, in 1973 the 
Army and Navy initiated “marginal per- 
former” discharge programs to speed up 
the removal of unsatisfactory personnel 
through “simplified procedures” for is- 
suing honorable and general discharges. 
By last December, an estimated 20,000 
enlisted persons had received general 
discharges in midtour under these pro- 
grams. 


Because of the common public percep- 
tion that an undesirable discharge is 
worse than a bad conduct or dishonorable 
discharge the Department of Defense 
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category of discharge a discharge under 
other than honorable conditions. 

Also the administration is now consid- 
ering a broader program for upgrading 
of less than honorable discharges. Under 
the proposal the highest upgrade would 
be to a general discharge. 

The fact remains, though, that 40 per- 
cent of the Seiberling survey admitted 
discriminating against veterans with 
general discharges. The fact remains that 
for pre-1977 discharge papers the unde- 
sirable characterization is a permanent 
part of the record. The fact remains that 
even for post-1974 discharge papers there 
is the narrative summary. 

In sum the fact remains that these 
characterizations will be used to dis- 
criminate against veterans with such 
records, even though none of these vet- 
erans has been convicted of any crime 
and most have committed no offense by 
civilian standards. 

Our purpose in introducing this legis- 
lation is to provide the veteran with 
equal protection under the law while at 
the same time allowing industry and the 
society at large to protect itself from un- 
due risk. For example, questions for the 
purpose of ascertaining whether a vet- 
eran has been convicted by court-martial 
would be permitted under our bill. We 
have deemed this to be allowable because 
neither the Federal Government nor the 
States consider requests regarding prior 
convictions to be an unfair employment 
practice, per se. Under our bill, the crim- 
inal history of both the veteran and the 
nonveteran would simply be subject to 
equal scrutiny. Questions relating to 
work experience and training in the 
Armed Forces, as they are job related, 
would also be permissible under our bill. 
Some veterans might wish to present 
their discharge papers to an employer 
as a positive recommendation for em- 
ployment, and nothing in our bill denies 
the veteran that right. But an employer 
could not demand such records, nor 
could he coerce a veteran into providing 
the company with a routine waiver. 

Whether by SPN code, narrative sum- 
mary or character of the discharge, doc- 
umentation of an individual's inability 
to conform to military life can haunt him 
throughout his future career. I believe 
that veterans are entitled to at least the 
same consideration for employment or 
promotion which we have guaranteed to 
the noneveteran. The indiscriminate use 
of military records in determining a per- 
son’s fitness for employment constitutes 
an invasion of personal privacy, as well 
as being an unfair employment practice, 
and should he prohibited. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Corman (at the request of Mr. 
Wricnrt), for today, on account of official 
business. 

Mr. Jones of North Carolina (at the 
request of Mr. Wricut), for today, on 
account of illness. 

Mr. Stump, for March 15, 1977, on ac- 
count of official business. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Rupp) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Younc of Alaska, for 5 minutes, 
today. 

Mr. Ratuszack, for 5 minutes, today. 

Mr. Haceporn, for 5 minutes, today. 

Mr. MARTIN, for 15 minutes, March 16, 
1977. 

Mr. Epwarps of Oklahoma, for 10 
minutes, today. 

Mrs. HECKLER, for 5 minutes, today. 

Mr. McDape, for 5 minutes, today. 

Mr. Kemp, for 5 minutes, today. 

Mr, WHALEN, for 5 minutes, today. 

Mr. Fıs, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Tucker), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. BINGHAM, for 30 minutes, today. 

Mr. Annuwzio, for 5 minutes, today. 

Mr. Levitas, for 10 minutes, today. 

Mr. Harris, for 10 minutes, today. 

Mr. Sıkes, for 5 minutes, today. 

Mr. Asprn, for 15 minutes, today. 

Mr. Fuqua, for 10 minutes, today. 

Mr. Tucker, for 10 mintues, today. 

Mr. Ryan, for 5 minutes, today. 

Mr. McHucH, for 5 minutes, 
March 16. 

Mr. FUQUA, 
March 23. 


on 


for 60 minutes, 


on 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Van Deertin, to extend his re- 
marks just prior to the vote on House 
Resolution 404, 

Mr. PERKINS, immediately following 
Mr. CEDERBERG. 

(The following Members (at the re- 
quest of Mr. Rupp) and to Richie ex- 
traneous matter:) 

Mr. Marks. 

Mr. ANDERSON of Illinois. 

Mr. TRIBLE. 

Mr. Martin. 

Mr. RAILSBACK, 

Mr. ABDNOR. 

Mr. Youns of Alaska. 

Mr. Tay or. 

Mr, KETCHUM. 

Mr. HYDE. 

Mr. Brown of Ohio. 

Mr. WYDLER. 

Mr. McCtory. 

Mr. ARCHER. 

Mr. Evans of Delaware. 

Mr. DEL CLAWSON. 

Mr. GRADISON. 

Mr. FISH. 

Mr. STEIGER in two instances. 

Mr. COHEN. 

Mr. McDape. 

Mr. RINALDO. 

Mr. GILMAN. 

Mr. f SHBROOK. 

Mr. LEACH. 
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(The following Members (at the re- 
quest of Mr. Tucker), and to include ex- 
traneous matter:) 

Mr. Anperson of California in three 
instances. 

Mr. GonzaLez in three instances. 

Mr. RODINO. 

Mr. Souarz in two instances. 

Mr, Harris. 

Mr. Dopp. 

Mr. Fary. 

Mr. Forp of Tennessee. 

Mr. TreacvE in 10 instances. 

Mr. MINISH. 

Mr, Murpuy of New York in two in- 
stances. 

Mr. DELANEY, 

Mr. LEVITAS. 

Mr. Oszy in two instances. 

Mr. Bearp of Rhode Island. 

Mr. SCHEUER. 

Mr. HAWKINS. 

Mr. LUNDINE. 

Mr. VENTO in two instances. 

Mr. JACOBS. 

Mr. Rocers in five instances. 

Mr. LEDERER. 

Mr. BoNKER. 

Mr, WAXMAN. 

Mr. McDONALD. 

Mr. GORE. 

Mr. GLICKMAN. 


SENATE BILL AND CONCURRENT 
RESOLUTION REFERRED 


A bill and concurrent resolution of the 
Senate of the following titles were taken 
from the Speaker’s table and, under the 
ms referred as follows: 

992. An act to amend titie 5 of the 
united States Code to provide that a Con- 
gressional employee may credit service as an 
employee of a Congressional campaign com- 
mittee for civil service retirement purposes; 
to the Committee on Post Office and Civil 
Service; and 

S. Con. Res. 12. Concurrent resolution to 
assist the people of Romania; to the Com- 
mittee on International Relations. 


JOINT RESOLUTION PRESENTED TO 
THE PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on March 14, 1977, 
present to the President, for his approval, 
a joint resolution of the House of the 
following title: 

HJ. Res. 269. Making an urgent supple- 
mental appropriation for the fiscal year end- 
ing September 30, 1977, for disaster relief. 


ADJOURNMENT 


Mr. TUCKER. Mr. Speaker, I move 
that the House do now adjourn. 

‘The motion was agreed to; accordingly 
(at 6 o’clock and 3 minutes p.m.), under 
its previous order, the House adjourned 
until tomorrow, Wednesday, March 16, 
1977, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 
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1017. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to be under- 
taken by the Army Reserve, pursuant to 10 
U.S.C. 2233a(1); to the Committee on 
Armed Services. 

1018. A letter from the Secretary of Trans- 
portation, transmitting a report on the De- 
partment’s activities under the Freedom of 
Information Act during calendar year 1976, 
pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

1019._A letter from the General Manager, 
Tennessee Valley Authority, transmitting 
notice of proposed changes in five records 
systems, pursuant to 5 U.S.C. 562a(0); to the 
Committee on Government Operations. 

1020, A letter from the Secretary of the 
Interior, transmitting a draft of proposed 
legislation to authorize a program of grants 
to the Government of Guam for capital im- 
provements of public facilities, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

1021. A letter from the Director of ACTION, 
transmitting a draft of proposed legislation 
to further amend the Peace Corps Act; to the 
Committee on International Relations. 

1022. A letter from the Administrator, 
Federal Energy Administration, transmitting 
® proposal for the continuation of the ad- 
justment as a production incentive to the 
maximum weighted average first sale price 
for domestic crude oil (Energy Action No. 
1i), pursuant to section 8(f)(2) of the 
Emergency Petroleum Allocation Act of 1973, 
@s amended (89 Stat. 944, 90 Stat. 1134) 
(H. Doc. No. 95-100); to the Committee on 
on Interstate and Foreign Commerce and 
ordered to be printed. 

1023. A letter from the Acting Assistant 
General Counsel for International, Conserva- 
tion, and Resource Development Programs, 
Federal Energy Administration, transmitting 
notice of various meetings related to the In- 
ternational Energy Program to be held March 
23, 24, and 25, 1977, in New York, N.Y.; to the 
Committee on Interstate and Foreign Com- 
merce. 

1024. A letter from the Chairman, National 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Re- 
search, transmitting a report and recommen- 
dations concerning the use of psychosurgery, 
pursuant to sections 202(c) and 204(d) of 
Public Law 93-348; to the Committee on 
Interstate and Foreign Commerce. 

1025. A letter from the Assistant Secretary 
of Commerce for Economic Development, 
transmitting notice of a delay in preparation 
of the report of the special economic de- 
velopment and adjustment assistance pro- 
gram required by section 904(b) of the Pub- 
lic Works and Economic Development Act 
of 1965, as amended (88 Stat. 1165); to the 
Committee on Public Works and Transporta- 
tion. 

1026. A letter from the Secretary of Trans- 
portation, transmitting the sixth annual re- 
port of the Urban Mass Transportation Ad- 
ministration on capital assistance, technical 
studies, and relocation grants, pursant to 
section 4(d) of the Urban Mass Transporta- 
tion Act of 1964, as amended (84 Stat. 965); 
to the Committee on Public Works and 
transportation. 

1027. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the Army’s Stinger 
surface-to-air missile program (PSAD-77-—20, 
March 15, 1977); jointly, to the Committee 
on Government Operations, Armed Services. 

1028. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the status of the Navy’s CAPTOR 
ocean warfare mining system (PSAD-~-77-—44, 
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March 15, 1977); jointly, to the Committees 
on Government Operations, and Armed Sery- 
ices. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BOLLING: Joint Economic Committee 
Report on the January 1977 Economic Re- 
port of the President (Report No. 95-75). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. Report on allocation of budget totals 
to subcommittees. (Report No. 95-76). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 422. A Bill to amend the Tariff 
Schedules of the United States to provide 
duty-free treatment of any aircraft engine 
used as a temporary replacement for an air- 
craft engine being overhauled within the 
United States if duty was paid on such re- 
placement engine during a previous importa- 
tion. (Report No, 95-77). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DODD: Committee on Rules. House 
Resolution 405. A resolution providing for 
consideration of H.R. 4088. A bill: to author- 
ize appropriations to the National Aeronau- 
tics and Space Administration for research 
and development, construction of facilities, 
and research and program management, and 
for other purposes. (Rept. No. 95-78). Re- 
ferred to the House Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3259. A bill to continue to sus- 
pend for a temporary period the import duty 
on certain horses; with amendment (Rept. 
No. 95-79). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ZABLOCKI: Committee on Interna- 
tional Relations, H.R. 3976. A bill to au- 
thorize supplemental military assistance to 
Portugal for the fiscal year 1977, and for 
other purposes. (Rept. No. 95-81). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 4800. A bill to extend the Emer- 
gency Unemployment Compensation Act of 
1974 for an additional year, to revise the 
trigger provisions in such Act, and for other 
purposes. (Rept. No. 95-82). Referred to 
the Committee of the Whole House on the 
State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. H.R, 1404. A bill for the relief of 
Smith College, Northampton, Mass, (Rept. 
No. 95-80). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. FASCELL (for himself, Mr. 
ZABLOCKI, Mr. BUCHANAN, Mr. Discs, 
Mr. RYAN, Mrs. MEYNER, Mr. FRASER, 


CONGRESSIONAL RECORD — HOUSE 


Mr. BONKER, Mr, Stupps, Mr. PEASE, 
Mr. DANIELSON, Mr. BEĐELL, Mr. 
CAVANAUGH, Mr. WHALEN, and Mr. 
WINN): 

H.R. 5040. A bill to authorize additional 
appropriations for the Department of State 
for fiscal year 1977; to the Committee on 
International Relations. 

By Mr. ABDNOR: 

H.R. 5041. A bill to authorize the Secretary 
of Agriculture to establish an improved 
emergency program to provide assistance in 
areas where feed for livestock or poultry is 
Scarce as a result of a natural disaster; to 
the Committee on Agriculture. 

H.R. 5042. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce, to grant additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed to 
be in the public interest; to reaffirm the au- 
thority of the States to regulate terminal and 
Station equipment used for telephone ex- 
change service; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing specialized carriers; and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ALLEN (for himself, Mr. Forp 
of Tennessee, and Mr. CARTER) : 

H.R. 5043. A bill to amend title 15, United 
States Code, Secs. 717 et seq., the Natural 
Gas Act, so as to extend the regulatory au- 
thority of the Federal Power Commission, or 
any successor department or agency estab- 
lished by law to carry out the functions 
thereof, to vest certain extraordinary and 
other powers in the President, to encourage 
the exploration and drilling for natural gas, 
to encourage the conservation of natural gas, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BAUMAN (for himself, Mr. 
FINDLEY, and Mr. Hrs) : 

H.R. 5044. A bill to suspend until January 
3, 1980, a portion of the duties on strontium 
nitrate; to the Committee on Ways and 
Means. 

By Mr. BROOKS (for himself, Mr. 
Moss, Mr. ROSENTHAL, Mr. FUQUA, 
Mr. MOORHEAD of Pennsylvania, 
Mr. HARRINGTON, Mr. FASCELL, Mr. 
Conyers, Mr. Levrras, Mr. Horton, 
Mr. ERLENBORN, and Mr. PRITCHARD) : 

H.R. 5045. A bill to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov- 
ernment, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. DEL CLAWSON (for himself 
and Mr. Moorneap of California) : 

H.R. 5046. A bill to amend title 5 of the 
United States Code to establish a uniform 
procedure for congressional review of agency 
rules which may be contrary to law or in- 
consistent with congressional intent, to ex- 
pand opportunities for public participation 
in agency rulemaking and for other pur- 
poses; Jointly, to the Committees on the 
Judiciary and Rules. 

By Mr. CORMAN (for himself, Mr. 
ABNOR, Mr. Baucus, Mr. BURLISON of 
Missouri, Mr. CAVANAUGH, Mr. DICKS, 
Mr. Fary, Mr. FORSYTHE, Mr. GRASS- 
LEY, Mr. HALL, Mr. HARRINGTON, Mr. 
Leacu, Mr, LUKEN, Mr. McFALL, Mr. 
MARLENEE, Mr. MARTIN, Mr. MITCHELL 
of New York, Mr. RAHALL, Mr. RON- 
CALIO, Mr. Youna of Alaska, Mr. 
Younc of Missouri, and Mr. Za- 
BLOCKI) : 

H.R. 5047. A bill to amend title XVIII of 
the Social Security Act to suthorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly, to 
the Committees on Ways and Means, and In- 
terstate and Foreign Commerce. 
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By Mr. CORNWELL (for himself, Mr. 
PHILLIP Burton, Ms. MIKULSKI, Mr. 
CAVANAUGH, Mrs. LLOYD of Tennessee, 
Mr. Forp of Tennessee, Mr. Carr, 
Mr. Ryan, Mrs. Corts of Illinois, 
and Mr, Murpry of New York): 

H.R. 5048. A bill to amend title VII of the 
Social Security Act to require that social 
security and supplemental security income 
benefit checks be mailed in time for delivery 
prior to the regularly scheduled delivery day 
whenever that day falls on a Saturday, Sun- 
day, or legal holiday; to the Committee on 
Ways and Means. 

By Mr. DOWNEY (for himself, Mr. 
McHucH, Mr. Nepzr, Mr. MOAKLEY, 
Mr. Sotarz, Mr. LUKEN, Mr. PURSELL, 
Mr. BADILLO, Mr. ERTEL, Mr, WHITE- 
HURST, Mr. WALGREN, Mr, MURPHY, 
of New York, Mr. HUGHES, Mr, Saw, 
YER, Mr. RICHMOND, Mr. Bontor, Mr. 
COHEN, Mr. CORNELL, Mr. OTTINGER, 
Mr. STEERS, Mr. Wo.rFr, Mrs. SPELL- 
MAN, and Ms. MIKULSKI): 

H.R. 5049, A bill to amend the National 
Flood Insurance Act of 1968 for the purpose 
of providing insurance against damage 
caused by the movement of frozen water into 
property located along shorelines; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. EDWARDS of Oklahoma: 

H.R. 5050. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide that 
the Secretary shall ban only those food ad- 
ditives found to induce cancer when ingested 
in an amount reasonably anticipated to be 
consumed by man; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. FLOOD (for himself and Mr. 
MCDADE) : 

H.R. 5051. A bill relating to the appoint- 
ment of district judges; to the Committee on 
the Judiciary. 

By Mr. FRENZEL (for himself and Mr. 
HOLLAND) : 

H.R. 5052. A bill to provide for the tempo- 
rary suspension of duty on the importation 
of color couplers and coupler intermediates 
used in the manufacture of photographic 
sensitized material (provided for in items 
405.20 and 403.60, respectively); to the Com- 
mittee on Ways and Means. 

By Mr. GLICKMAN (for himself and 
Mr. SEBELIUS) : K 

H.R. 5053. A bill to require that the support 
price for wheat be computed without ad- 
justments for differences in location; to the 
Committee on Agriculture. 

By Mr. HARRIS (for himself, Mr. 
Fauntroy, Mr. FISHER, Mrs. SPELL- 
MAN, and Mr. STEERS) : 

ELR. 5054, A bill to repeal 3306 of title 5, 
United States Code, to eliminate the require- 
ment of apportionment of appointments in 
the departmental service in the District of 
Columbia; to the Committee on Post Office 
and Civil Service. 

By Mr. HAWKINS (for himself, Mrs. 
Bocas, Mrs. BURKE of California, Mrs. 
CHISHOLM, Mrs. Cortins of Ilinois, 
Mrs. HECKLER, Ms. HOLTZMAN, Miss 
Jorvan, Mrs. Keys, Mrs. MEYNER, Ms. 
MIKULSKI, Ms. OAKAR, Mrs. SCHROE- 
DER, Mrs. SPELLMAN, Mr. BaDILLO, Mr. 
Dernan, Mr. Eowarvs of California, 
Mr. Fraser, Mr. Kocn, Mr. McKrn- 
NEY, Mr. MrrcHELL of Maryland, Mr. 
OTTINGER, Mr. Rose, Mr. THOMPSON, 
and Mr. Wetss): 

H.R. 5055. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit sex dis- 
crimination on the basis of pregnancy; to the 
Committee on Education and Labor. 

By Mr. HAWKINS (for himself, Mr. 
AKAKA, Mr. AuCorn, Mr. Bearp of 
Rhode Island, Mr. BINGHAM, Mr. 
Broun, Mr. BRINKLEY, Mr. BUCHAN- 
AN, Mr. PHILLIP Burton, Mr. CLAY, 
Mr. Convers, Mr. Corman, Mr. COR- 
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rapa, Mr. DANIELSON, Mr. DELLUMS, 
Mr. Dicks, Mr. Dices, Mr. Encar, Mr. 
Emserc, Mr. Evans of Colorado, Mr. 
FASCELL, Mr. Fauntroy, Mr. Forn of 
Tennessee, Mr. GEPHARDT, and Mr. 
GLICKMAN): 

H.R. 5056. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit sex dis- 
crimination on the basis of pregnancy; to 
the Committee on Education and Labor. 

By Mr. HAWKINS (for himself, Mr. 
HARRINGTON, Mr. JENRETTE, Mr. KOST- 
MAYER, Mr. Kezss, Mr. LAFALCE, Mr. 
LeHman, Mr. MACUIRE, Mr. MARKS, 
Mr. Mazzour, Mr. METCALFE, Mr. 
Moaxier, Mr. Morretr, Mr. Moss, 
Mr. MurgpHy of Pennsylvania, Mr. 
Mourpny of New York, Mr. MURTHA, 
Mr. Nix, Mr. PANETTA, Mr, PATTISON 
of New York, Mr. PEPPER, Mr. 
Pickte, Mr. PURSELL, Mr. RANGEL, and 
Mr. RICHMOND) : 

H.R. 5057. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit sex dis- 
crimination on the basis of pregnancy; to the 
Committee on Education and Labor. 

By Mr. HAWKINS (for himself, Mr. 
JoHN L. Burton, Mr. HARKIN, Mr. 
HARRIS, Mr. Leccett, Mr. ROSENTHAL, 
Mr, Royrpat, Mr. SCHEUER, Mr. SEI- 
BERLING, Mr. STARK, Mr. STEERS, Mr. 
STOKES, Mr. Tsoncas, Mr. UDALL, Mr. 
Vento, Mr. VOLKMER, Mr. WAXMAN, 
Mr. WHALEN, Mr. WoLrr, and Mr. 
YATES) : 

H.R. 5058. A bill to amend title VII of the 
Civil Rigħts Act of 1964 to prohibit sex dis- 
crimination on the basis of pregnancy; to the 
Committee on Education and Labor. 

By Mr. JOHNSON of Colorado: 

H.R. 5059. A bill to repeal Federal pro- 
visions of law establishing agricultura] pro- 
grams concerning the marketing.of and price 
support for tobacco; to the Committee on 
Agriculture. 

By Mr. JONES of Oklahoma: 

H.R. 5060. A bill to provide for the devel- 
opment and conversion into electric energy 
and usable energy materials of the potential 
hydroelectric resources of Alaska, and for 
other purposes; to the Committee on Inte- 
rior and Insular Affairs. 

By Mr. KASTENMEIER (for himself, 
Mr.. RAILSBACK, and Mr. HOLLEN- 


BECK) : 

H.R. 5061. A bill to require candidates for 
Federal office, Members of the Congress, and 
officers and employees of the United States 
to file statements with the Comptroller Gen- 
eral with respect to their income and finan- 
cial transactions; to the Committee on the 
Judiciary. 

By Mr. KETCHUM: 

H.R. 5062. A bill to amend the Federal 
Food, Drug, and Cosmetic Act respecting the 
treatment of saccharin as a food additive; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. KILDEE (for himself, Mr. Mur- 
PHY of New York, Mr. MILLER of 
California, Mr. Russo, Mr. STEERS, 
Mr. CLEVELAND, Mr. Brown of Ohio, 
Mr. MURTHA, and Ms. MIKULSKI) : 

H.R. 5063. A bill to amend the Child Abuse 
Prevention and Treatment Act to prohibit 
the sexual exploitation of children and the 
transportation and dissemination of photo- 
graphs or films depicting such exploitation; 
to the Committee on Education and Labor. 

By Mr. LEVITAS: 

HR. 5064. A bill to amend the Social Se- 
curity Act and the Rehabilitation Act of 
1923 to provide provisional definitions of 
disability of varying duration, to eliminate 
work disincentives in programs affecting dis- 
abled workers, and for other purposes; joint- 
ly, to the Committees on Ways and Means, 
and Education and Labor. 

By Mr. McFALL: 

H.R. 5065. A bill to amend the Federal 
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Power Act to provide for the reform of elec- 
tric utility regulation by the Federal Power 
Commission; to the Committee on Interstate 
and Foreign Commerce. 
By Mr. MIKVA (for himself, Mr. Au- 
Com, Mr. Bapitto, Mr. Baucus, Mr. 
BEDELL, Mr. Carr, Mrs. COLLINS of 
Illinois, Mr. DELLUMS, Mr. EILBERG, 
Mrs. FENWICK, Mr. FITHIAN, Mr. JEN- 
RETTE, Mrs. KEYS, Mr. MITCHELL Of 
Maryland, Mr. MoaKxLEY, Mr. NOLAN, 
Mr. PANETTA, Mr. PATTERSON Of Cali- 
fornia, Mr. Pattison of New York, 
Mr. Quiz, Mr. RICHMOND, Mr. STARK, 
Mr. Srupps, and Mr. Wetss) : 

H.R. 5066. A bill to require Federal em- 
ployees compensated at the rates in effect for 
GS-13 and above to disclose each position 
held by such employees during the 3 years 
preceding and following their employment 
with the Federal Government; jointly, to the 
Committees of Post Office and Civil Service, 
and the Judiciary. 

By Mr. NIX: 

H.R. 5067. A bill to amend title 5, United 
States Code, to provide for the reclassification 
of positions of deputy U.S. marshal, to in- 
clude supervisory and managerial or special- 
ists positions, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. PRICE (for himself and Mr. Bos 
Wrtson) (by request): 

H.R. 5068. A bill to authorize appropria- 
tions during the fiscal year 1978, for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test and 
evaluation for the Armed Forces, and to pre- 
scribe the authorized personnel strength for 
each active duty component and of the Se- 
lected Reserve of each Reserve component of 
the Armed Forces and of civilian personnel of 
the Department of Defense, and to authorize 
the military training student loads and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. RISENHOOVER: 

H.R. 5069. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to grant additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing specialized carriers; and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. SAWYER (for himself, Mr. 
ALLEN, Mr. BADHAM, Mr. CLEVELAND, 
Mr. Dornan, Mr. Encar, Mr. ED- 
Warps 0i Oklahoma, Mr. Evans of 
Georgia, Mrs. Fenwick, Mr. FISH, 
Mr. FRENZEL, Mr. GINN, Mr. GoLD- 
WATER, Mr. Grapison, Mr. HOLLEN- 
BECK, Mr. JENRETTE, Mr. Kemp, Mrs. 
Pettis, Mrs, SMITH of Nebraska, Mr. 
STOCKMAN, Mr. THONE, Mr. TRIBLE, 
Mr. CHARLES WILSON of Texas, and 
Mr. Won Pat): 

H.R. 5070. A bill to repeal the provisions 
of law allowing automatic cost-of-living ad- 
justments in the salaries of Members of 
Congress; to the Committee on Post Office 
and Civil Service. 

By Mrs. SCHROEDER (for herself, Mr. 
Srupps, and Mr. STEERS) : 

H.R. 5071. A bill to provide that a former 
spouse of a Federal employee who is married 
to such employee for 20 years or more shall 
be entitled to a portion of such employee's 
annuity and to a portion of the annuity of 
any surviving spouse of such employee; to 
Hr Committee on Post Office and Civil Serv- 

ce. 
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By Mr. SISK (for himself, Mr. ANDER- 
son of California, Mr. Bapriio, Mr. 
Baucus, Mr. BEDELL, Mr, BEVILL, Mr. 
BLANCHARD, Mr. Bowen, Mr. BROD- 
HEAD, Mr. BUCHANAN, Mr. BUTLER, 
Mr. COHEN, Mr. Conte, Mr. DRINAN, 
Mr. Duncan of Tennessee, Mr. En- 
warps of Oklahoma, Mr. EILBERG, Mr. 
FISHER, Mr. Forp of Tennessee, Mr. 
Frey, Mr. Goopiinc, Mr, Haney, 
Mr. HoLLAND, Mr. Horton and Mr. 
HUGHES) : 

H.R. 5072. A bill to amend title II of the 
Social Security Act to provide that when an 
adverse decision is made on a claim for 
benefits thereunder, the claimant shall have 
the right to reconsideration, including an in- 
formal conference and a statement of the 
case, prior to hearing; to impose time limits 
and make other improvements in the proce- 
dures for determining such claims; to the 
Committee on Ways and Means. 

By Mr. SISK (for himself, Mr, KIND- 
NESS, Mr. Kress, Mr. LAGOMARSINO, 
Mr. LEHMAN, Mr. Lone of Maryland, 
Mr. MARLENEE, Mr. Marnis, Mr. 
Moaxtey, Mr. MOLLOHAN, Mr. MOOR- 
HEAD Of Pennsylvania, Mr. MURPHY 
of New York, Mr. NEAL, Mr. OBER- 
STAR; Mr. OTTINGER, Mr. PATTON, Mr. 
PEASE, Mr. PEPPER, Mr. PREYER, Mr. 
PRICE, Mr. RAHALL, Mr. Ror, Mr. 
Roypat, Mr. SCHEVER, and Mr. Sr- 
MON): 

H.R. 5073. A bill to amend title II of the 
Social Security Act to provide that when an 
adverse decision is made on a claim for bene- 
fits thereunder, the claimant shall have the 
right to reconsideration, including an in- 
formal conference and a statement of the 
case, prior to hearings; to impose time limits 
and make other improvements in the proce- 
dures for determining such claims; to the 
Committee on Ways and Means. 

By Mr. SISK (for himself, Mr. CARR, 
Mr. GiickMan, Mr. McEwen, Ms. 
MIKULSEI, Mr. Murry of Illinois, 
Mr. PANETTA, Mrs. SPELLMAN, Mr. 
STARK, Mr. VENTO, Mr. WHITEHURST, 
Mr, WHITLEY, Mr. CHarLES H. Wil- 
son of California, Mr. WINN, and 
Mr. Wow Pat): 

H.R. 5074. A bill to amend title II of the 
Social Security Act to provide that when an 
adverse decision is made on a claim for bene- 
fits thereunder, the claimant shall have the 
right to reconsideration, including an in- 
formal conference and a statement of the 
case, prior to hearing; to impose time limits 
and make other improvements in the proce- 
dures for determining such claims; to the 
Committee on Ways and Means. 

By Mr. TAYLOR: 

H.R. 5075. A bill to establish a National 
Agricultural Research, Extension, and 
Teaching Policy Advisory Board, and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. YOUNG of Alaska: 

H.R. 5076. A bill to amend section 8335(e) 
of title 5 of the United States Code; to the 
Committee on Post Office and Civil Service. 

H.R. 5077. A bill to amend the Federal 
Water Pollution Control Act relating to the 
definition of the term “pollutant”; to the 
Committee on Public Works and Transporta- 
tion. 

By Mr. YOUNG of Florida: 

H.R. 5078. A bill to eliminate automatic 
cost-of-living pay adjustments for Members 
of Congress; to the Committee on Post Office 
and Civil Service. 

By Mr. BEARD of Tennessee (for him- 
self and Mr. Jones of Tennessee) : 

ELR. 5079. A bill to amend the Endangered 
Species Act of 1973 in order to clarify the 
provisions of the act regarding Federal 
agency cooperation; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. BREAUX: 
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H.R. 5080. A bill to amend the Federal 
Civil Defense Act of 1950 to allow Federal 
civil defense funds to be used by local civil 
defense agencies for natural disaster relief, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. BURGENER: 

H.R. 5081. A bill to amend chapter 49 of 
title 10, United States Code, to prohibit 
union organization in the Armed Forces, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. BURKE of Massachusetts (for 
himself, Mr. Corman, Mr, Brown of 
California, Mr. Hawkins, Mr. LEG- 
GETT, Mr. MURPHY of New York, Mr. 
ROSENTHAL, Mr. ROYBAL, Mr. MEEDs, 
Mr. MotioHan, Mr. MITCHELL of 
Maryland, Mr. STARK, Mr. MINETA, 
Mr. Russo, Mr. Weaver, Mr. SoLarz, 
Mr. Waxman, and Mr. Younc of 
Missouri) : 

H.R. 5082. A bill to protect the economic 
rights of labor in the building and construc- 
tion industry by providing for equal treat- 
ment of craft and industrial workers; to the 
Committee on Education and Labor. 

By Mr. DOWNEY (for himself, Mr. 
Mrxva, Mr. Duncan of Oregon, Mr. 
PANETTA, and Mr. CORRADA) : 

H.R. 5083. A bill to amend title 10, United 
States Code, to provide for the regionaliza- 
tion and traveling of discharge review panels; 
to establish guidelines for review and cor- 
rection of military discharges; to provide for 
legal counsel for discharge applicants; to 
provide for the recognition of exemplary 
postservice conduct through the issuance of 
an honorable discharge (limitei); and to 
otherwise expand and enhance the effective- 
ness of the Armed Forces d'scharve review 
procedures; to the Committee on Armed 
Services. 

By Mr. FRASER (for himself, Mr. 
VENTO, Mr. STEERS, Mr. Moss, Mr. 
PATTERSON of California, Mr. RODINO, 
Mr. LUNDINE, Mrs. CoLLINs of Illinois, 
and Mrs. SCHROEDER) : 

HR. 5084. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for expenses allocable to the use of any por- 
tion of a dwelling unit in the trade or busi- 
ness of providing day care services whether 
or not such portion is exclusively used in 
such trade or business; to the Committee on 
Ways and Means. 

By Mr. HAGEDORN (for himself, Mr. 
Noran, and Mr. STANGELAND) : 

H.R. 5085. A bill to extend the period during 
which applications for insurance may be 
made under the Federal Crop Insurance Act; 
to the Committee on Agriculture. 

By Mr. HANLEY: 

H.R. 5086, A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees es- 
tablished pursuant to section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act, and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mrs. HECKLER (for herself, Mrs. 
Boccs, Mrs. CHISHOLM, Mrs. BURKE 
of California, Mrs. Hout, Ms. HOLTZ- 
MAN, Miss JORDAN, Mrs. SCHROEDER, 
Mrs. CoLLINS of Tilinois, Mrs. Keys, 
Mrs. Lioyp of Tennessee, Mrs. MEY- 
NER, Mrs. SMITH of Nebraska, Mrs. 
SPELLMAN, Mrs. Perris, Ms. MIKUL- 
SKI, and Ms. OAKAR) : 


H.R. 5087. A bill to provide recognition to 
the Women’s Air Forces Service Pilots for 
their service to their country during World 
War II by deeming such service to have been 
active duty in the Armed Forces of the 
United States for purroses of laws ad- 
ministered by the Veterans’ Administration; 
to the Committee on Veterans’ Affairs. 

Bv Mr. McDADE: 

HR. 5088. A bill allowing tax credit for 

certain expenses incurred in providing edu- 
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cation; to the Committee on Ways and Means. 

H.R. 5089. A bill to amend the Internal 
Revenue Code of 1954 to increase for taxable 
years beginning after December 31, 1976, the 
personal income tax exemptions of a taxpay- 
er (including the exemption for a spouse, 
the exemptions for dependents, and the ad- 
ditional exemptions for old age and blind- 
ness); to the Committee on Ways and Means. 

H.R. 5090, A bill to amend the Internal 
Revenue Code to remove the limitations on 
the amount of medical and dental expenses 
which may be deducted to permit taxpayers 
to deduct such expenses, to arrive at their 
adjusted gross income, and for other pur- 
poses; to the Committee on Ways and Means. 

H.R. 5091. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
a deduction for commuting expenses; to the 
Committee on Ways and Means. 

By Mr. ROUSSELOT: 

H.R. 5092. A bill to amend title XI of the 
Social Security Act to repeal the provision 
for the establishment of Professional Stand- 
ards Review Organizations to review services 
covered under the medicare and medicaid 
programs; jointly, to the Committees on 
Ways and Means, and Interstate and For- 
eign Commerce. 

By Mr. RYAN: 

H.R. 5093. A bill to amend title XVI of the 
Social Security Act to provide that an alien 
may not be paid supplemental security in- 
come benefits unless he not only is a per- 
manent resident of the United States but 
has also continuously resided in the United 
States for at least 1 year; to the Committee 
on Ways and Means. 

By Mr. SOLARZ (for himself, Mr. BON- 
IOR, Mr. Carney, Mrs. CHISHOLM, Mr. 
Dices, Mr. Downey, Mr. DRINAN, Mr. 
Epwarops of California, Mr. JENRETTE, 
Mr. METCALFE, Ms. MIKULSKI, MS. 
Oaxar, Mr. Roptno, Mr. ROSENTHAL, 
Mr. Russo. Mr. SCHEUER, Mr. SEIBER- 
LING, Mr. VENTO, Mr. WAXMAN, Mr. 
Wetss, and Mr. ZEFERETTTI) : 

H.R. 5094. A bill to require recipients of 
Federal aid to higher education to provide 
senior citizens with access, on a space avail- 
able basis, to already scheduled courtes and 
programs; to the Committee on Education 
and Labor. 

By Mr. WOLFF (for himself, Mr. An- 
DABBO, Mr. BEDELL, Mr. BLANCHARD, 
Mr. BURKE of Florida, Mr. Carney, 
Mr. JENRETTE, Ms. MIKULSKI, Mr. 
MoakKtey, Mr. MURPHY of Pennsyl- 
VANTA, Mr. NEAL, Mr. Noran, Mr. Roe, 
Mr. Rose, Mr. CHARLES WILSON of 
Texas, and Mr. ZEFERETTI) : 

H.R. 5095. A bill to amend the Outer Con- 
tinental Shelf Lands Act to insure that leases 
of the Outer Continental Shelf for the re- 
covery of oil and gas are issued only to citi- 
zens of the United States: to the Committee 
on Interior and Insular Affairs. 

By Mr. WOLFF (for himself, Mr. Con- 
YERS, Mr. Sawyer, Mr. HANLEY, Mr. 
CHARLES H. Witson of California, 
Mr. WALGREN, Mr. pe Luco, Mr. 
CLEVELAND, Mr. METCALFE, Mr. WINN, 
Mr. BaLDUS, Mr. STARK, Mr. OTTINGER, 
Mr. ERTEL, Mr. Yatron, Mr. VENTO, 
Mr. CHARLES WILSON of Texas, Mr. 
HOLLENBECK, Mr. MURPHY of New 
York, Mr. Bearn of Rhode Island, 
Mr. MITCHELL of Maryland, Mr. Forp 
of Tennessee, Mr. JENRETTE, and Mr. 
Lonc of Maryland): 

H.R. 5096. A bill to amend title 38, United 
States Code, to provide counseling for cer- 
tain veterans; to permit acceleration of 
monthly educational assistance payments to 
eligible veterans and dependents; to revise 
the criteria for nonaccredited courses; to 
provide alternative financial and educational 
assistance to peace-time post-Korean vet- 
erans affected by the expiration of their de- 
limiting period; to provide for a conditional 
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extension of the delimiting period for cer- 
tain Vietnam era veterans; to provide for 
the development of additional educational, 
employment, and adjustment assistance pro- 
grams for veterans; to provide for the cor- 
rection and preclusion of, and protection 
against, abuses and misuse of veterans bene- 
fits; and to otherwise enhance and improve 
the effectiveness, integrity, and utilization 
of veterans readjustment assistance pro- 
grams; to the Committee on Veterans’ 
Affairs. 

By Mr, FUQUA: 

H.J. Res. 328. Joint resolution proposing 
an amendment to the Constitution of the 
United States to establish a new procedure 
for the election of the President and Vice 
President; to the Committee on the Judici- 
ary. 

By Mr. EDWARDS of Oklahoma: 

H. Con. Res. 158. Concurrent resolution 
expressing the sense of Congress that the 
proposed saccharin ban be withdrawn; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. MOFFETT (for himself, Mr. 
Le FANTE, Mr. PrsH, Mr. McHUGH, 
Mr. Bevery, Mrs. SPELLMAN, Mr, AN- 
NUNZIO, Mr. PEPPER, Mr. Stump, Mr. 
PaTTEN, Mr. CORMAN, Mr. AuCorn, 
Mr. Nowax, Mr. UpALL, Mrs. FEN- 
Wick, Mr. CoLLINS of Texas, Mr. 
PANETTA, Mr. SHARP, Mr. MURPHY of 
Pennsylvania, Mr. WEAVER, Mr. BAL- 
pus, Mr. BINGHAM, Mr. HANNAFORD, 
Mr. WALGREN, and Mr. FRENZEL): 

H. Con. Res. 159. Concurrent resolution 
expressing the concern of Congress regarding 
the harassment of Soviet Jews and other 
minorities; to the Committee on Interna- 
tional Relations. 

By Mr. MOFFETT (for himself, Mr. 
OTTINGER, Mr. Fraser, Mr. Don H. 
CLAUSEN, Mr. AMBRO, Mr. Werss, Mr. 
Howarp, Mr. Mrkva, Mr. RICHMOND, 
Mr. MrntsuH, Mr. LEACH, Mr, ASHLEY, 
Mr. Royal, Mr. QUAYLE, Mrs. 
SCHROEDER, Mr. THONE, Mr. MARKEY, 
Mr. Evcar, Mr. Tsoncas, Mr. LENT, 
Mr. Neat, Mr. Carr, Mr. BOLAND, Mr. 
VENTO, and Mr. GIAIMO): 

H. Con. Res. 160. Concurrent resolution 
expressing the concern of Congress regard- 
ing the harassment of Soviet Jews and other 
minorities; to the Committee on Interna- 
tional Relations. 

By Mr. MOFFETT (for himself, Mr. 
Simon, Mr. ROBERT W. DANIEL, JR., 
Mr. Sawyer, Mr. KILDEE, Mr. CAPUTO, 
and Mr. FASCELL) : 

H. Con. Res. 161. Concurrent resolution 
expressing the concern of Congress regard- 
ing the harassment of Soviet Jews and other 
minorities; to the Committee on Interna- 
tional Relations. 

By Mr. REUSS (for himself and Mr. 
ANNUNZIO) : 

H. Con. Res. 162. Concurrent resolution 
providing for the printing of 20,000 addi- 
tional copies of the subcommittee print of 
the Subcommittee on Consumer Affairs of 
the Committee on Banking, Finance, and 
Urban Affairs entitled “Give Yourself Credit: 
Guide to Consumer Credit Laws”; to the 
Committee on House Administration. 

By Mr MARTIN (for himself, Mr. 
Tsoncas, Mr. LuKen, Mr. IcHorp, 
Mr. Dornan, Mr. McDane, Mr. CLAY, 
Mr. JonNson of Colorado, Mr. GIL- 
MAN, Mr. Prke, Mr. SisK, Mr. 
CHARLES Wrtson of Texas, Mr. 
STEIGER, Mr. KINDNESS, Mr. ARCHER, 
Mrs. SPELLMAN, Mr. SEBELIUS, Mr. 
MOLLOHAN, Mr, BAUMAN, Mrs. HOLT, 
Mr. FLORIO, Mr, Kemp, Mr. O'BRIEN, 
and Mr. HILLIS) : 

H. Res. 406. Resolution expressing the 
sense of the House that no ban of saccharin 
should take effect without prior congres- 
sional approval: to the Committee on In- 
terstate and Foreign Commerce. 
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MEMORIALS 


Under clause 4 of rule XXII memorials 
were presented and referred as follows: 

40. By the SPEAKER: Memorial of the 
Legislature of the State of Idaho, relative to 
sugar beet market conditions; to the Com- 
mittee on Agriculture. 

41. Also, memorial of the Legislature of 
the State of Washington, relative to Federal 
regulations on pesticides; to the Committee 
on Agriculture, 

42. Also, memorial of the Senate of the 
State of Hawalil, relative to amending the 
revenue sharing program; to the Committee 
on Government Operations. 

43. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative 
to creation of a Department of Energy; to 
the Committee on Government Operations. 

44. By Mr, RUDD: Memorial of the House 
of Representatives of the State of Arizona, 
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relative to proposed amendments to the 
McCarran-Ferguson Act; to the Committee 
on Interstate and Foreign Commerce. 


Se 
PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BARNARD: 

H.R. 5097. A bill for the relief of Dr. Daryl 
C. Johnson; to the Committee on the Judi- 
ciary. 

By Mr. BLANCHARD: 

H.R. 5098. A bill for the relief of Mr. and 
Mrs. Everett Walker; to the Committee on 
the Judiciary. 

By Mr. MOORHEAD of California: 

H.R. 5099. A bill for the relief of Brian Hall 
and Vera W. Hall; to the Committee on the 
Judiciary. 


7661 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 


59. By Mr. FUQUA:; Petition of members of 
the Gainesville Florida Campus Federal 
Credit Union, relative to the Federal Credit 
Union Amendments; to the Committee on 
Banking, Finance and Urban Affairs. 

60. Also, petition of the Fifth Northern 
Mariana Islands Legislature, Susupe, Saipan, 
Mariana Islands, Trust Territory of the Pa- 
cific Islands, relative to amending the Food 
Stamp Act to include the Northern Mariana 
Islands; to the Committee on Agriculture. 

61. Also, petition of the City Council, New 
York, N.Y. relative to designating the birth- 
day of the late Dr. Martin Luther King, Jr., 
as a national holiday; to the Committee on 
Post Office and Civil Service. 
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VOICE OF DEMOCRACY ESSAY 
WINNER FROM KENTUCKY 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. SNYDER. Mr. Speaker, I“ would 
like to share with my colleagues the 
thoughts of a young lady from Ludlow, 
Ky. Joni Gail Johnson spoke these words 
as a contestant in the 1976-77 VFW Voice 
of Democracy scholarship program, and 
I think they deserve repeating. 


Joni was asked to describe what 
America meant to her. The answer she 
gave was judged as the best in Kentucky 
and I think if you read her comments you 
will see why. 

VEW VOICE or Democracy KENTUCKY WINNER 
(By Joni Gail Johnson) 


One nation under God . . . Indivisible. 
Some of us speak these words every day 
and we may begin to take them for granted. 
I believe that one of the few nations of the 
world that proclaims its loyalty to God de- 
serves a little more time for pondering the 
words of its Pledge of Allegiance. It fills 
me with such a sense of pride and respect 
when I stop to think what being an Ameri- 
can really means. We are not confined by 
iron curtains or great walls as many of our 
Communist neighbors are. We still stand 
firm on the beliefs and doctrines upon which 
our country was built. The concepts of free- 
dom brought to this land by the pilgrims 
still ring out loudly in our Constitution. 
Freedom of speech, press and religion, the 
freedom to state publicly that we are—one 
nation under God. 

When I think of all the natural beauty 
and landscape that God reserved for the 
American people, I can not help but believe 
that we are special to Him. Just look around— 
from border to border and sea to sea—its 
breathtaking countryside, I am so lucky to 
share a part of it. My children will be born 
into this same wonderful land and, just as 
I, they will be free to move about as they 
please and make for themselves the kind of 
life that I enjoy. They will have breathing 
Space to reach for whatever they desire, and 
it will all be within their grasp, if they work 
for it. These things and many more come 
together under the wings of the American 
eagle as we strive, hand in hand, to preserve 
our way of life. 


CXXITI——482—Part 6 


What is the meaning of the next word... 
Indivisible? Webster states it in this way, 
“Not capable of being divided or separated.” 
That doesn’t mean just for two hundred 
years, that means forever. Indivisible through 
war, depression, political differences, and 
everything else that we have met and con- 
quered. We stand united behind the stars 
and stripes because that is the American way. 
Realizing that other nations hold opinions 
different from ours, is another uniquely 
American concept. We do not try to force our 
beliefs on anyone else, but we leave them 
open for anyone to accept. It is much the 
same as the open arms of our Lady of Liberty, 
welcoming all those in search of refuge be- 
tween our shores. 

Several times others have taken advantage 
of these open arms and tried to penetrate and 
destroy us. With sorry hearts, we fought back. 
No one is happy with the thought of war, 
but it is sometimes necessary to retain dreams 
and ideas that others may try to take from 
us. As we view the flag draped coffins and 
see the tears of young widows and fatherless 
children, we wonder, “Is it all worth it?” I 
suppose we will never know what the 
response would be from a young man who has 
given his life for his country. But I feel sure 
that his death bed will would read, “To my 
family I leave all my earthly possessions. To 
my fellow Americans I leave the freedom that 
I have fought to preserve for you. To genera» 
tions yet unconceived I leave the responsi- 
bility of maintaining all that we hold so dear. 
Now I leave to be with my God... 
Indivisible.” 

All of these things beautifully entwined 
with two hundred years of red, white and 
blue pride are what my America means to 
me! 


WINNER IN VFW CONTEST 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 14, 1977 


Mr. CHARLES WILSON of Texas. Mr. 
Speaker, although the cliche is overused, 
the meaning should never be underval- 
ued that the youth is the country’s most 
valuable asset. The meaning of the 
phrase was renewed and emphasized as 
I read Jeffrey Britton Bates’ speech on 
“What America Means to Me.” 

Jeff is a senior at West Orange High 


School in Orange, Tex., and was the State 
winner in the Voice of Democracy schol- 
arship program. The program is spon- 
sored by the VFW and its ladies auxiliary 
and is conducted annually in our Na- 
tion’s secondary schools. Upward to 
500,000 students from over 8,000 sec- 
ondary schools participated in this year’s 
30th annual Voice of Democracy pro- 
gram. It is a national broadcast script- 
writing program which provides an op- 
portunity for 10th, 11th, and 12th grade 
students in our public, private, and 
parochial schools to think, write, and 
speak up for freedom and democracy. 

This is one of the most inspiring state- 
ments I have yet heard about our coun- 
try and it makes me proud to know that 
it came from one of our youth. It is with 
even greater pride I submit this speech 
to the Recorp and urge the attention of 
my fellow colleagues: 

1976-77 VFW VOICE or Democracy SCHOL- 
ARSHIP PROGRAM TEXAS WINNER: JEFFREY 
BRITTON BATES 
America is the land of ovportunity, a place 

where the poor can achieve goals unheard of 
by natives of foreign lands. It has been said 
that through the years people seem to have 
lost the appreciation for freedom they once 
had, but it’s only natural to take for granted 
something you've never been without. 

My freedom is inborn. It’s just as much a 
part of me as my arms and my legs are. And 
like all systems, my body and my freedom 
are dependent on one another. My arm can't 
oven a door that has been locked; legs can't 
travel down a passageway that is inacces- 
sible to them—perhaps, inaccessible because 
they were born into the wrong family. It is 
our freedom that opens these doors and pass- 
ageways for us. 

But, the reverse is also true. The attain- 
ment of freedom is not something achieved 
by a Iot of thought and a little action. No, 
there were a lot of American men sweating 
as British soldiers set ground to put an end 
to our little revolution, and sweat changed 
to aching muscles and then to a lot of cold 
blood as the Greatest Army in the World 
marched upon our small regiments, But we 
had the smell of freedom, the desire for a 
change. The British were fighting because it 
was Royal order. Our men were fighting for 
their homes and for the lives of their fami- 
lies. Attitude can be an important element in 
war We had thet on our side; and we won. 

America, however, is not made of the 
struggles of a few men of yesterday. It is the 
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shadow of each one of us. We make America. 
When the President introduces a bill to give 
jobs to the unemployed, he makes his Amer- 
ica. When a father works into the night so 
his son might have an education, he makes 
America. Jimmy Carter and Gerald Ford re- 
cently battled the issues for the Presidency; 
they each made America. If this speech is 
only once, I have made America. If you gave 
your time to listen, you made America. 

America is our work It is whatever we 
make it, and nothing more. It is a belief in 
ourselves, a dream of what we may become. 
America is the day's work of the weakest 
man. It is the largest dream of the most dar- 
ing. We are important to America, because 
we are America. 

Our Freedom is something you can’t de- 
scribe to someone who has never known it. 
It's like describing the color of the morning 
sun to @ person who has been blind since 
birth. Americans are not blind to freedom: 
we see it every day. But like the morning 
sun, it’s a pity we don't always notice. 

It isn’t during my dally activities that I 
think about America or freedom, but some- 
times on a quiet night—in a warm bed— 
that’s when I begin to realize how important 
this country and its laws are to me. How 
much these influence my daily life and al- 
low me not only to watch the activities of 
others, but to take part and achieve for my- 
self the goals I set; The system that allows 
me to make my America. 


KEY QUESTIONS AND ANSWERS 
ABOUT CON EDISON AND WEST- 
CHESTER COUNTY 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 14, 1977 


Mr. OTTINGER. Mr. Speaker, there is 
no more pressing challenge facing the 
communities of this Nation than that of 
obtaining, and wisely using, reliable 
sources of low-cost electric power. I am 
proud that my own community of West- 
chester County, N.Y., faced with the 
most serious power problem in the Na- 
tion. the outrageous power costs of Con- 
solidated Edison Co. of New York, is 
taking the lead in developing a creative 
solution. I should like to commend to the 
attention of my colleagues the hard 
questions and solid answers that the 
people of Westchester are developing in 
shaping this solution. 

It is important that Westchester resi- 
dents understand that getting rid of Con 
Edison and acquiring a public power sys- 
tem is not just a “pie-in-the-sky” pro- 
posal. Other communities across the 
country have done it. We can do it and it 
will mean real and substantial savings. In 
fact, it may be the most important single 
factor in restoring the economic health 
and preserving the quality of life in the 
county. 

We have all the necessary elements 
within our grasp right now. We have the 
power, the financing, the law and now 
the structure, in the resolution proposed 
by County Legislator Ronald Tocci of 
New Rochelle. The following are the 
most difficult questions that have been 
asked about the proposal—and the an- 
swers to them All that has to be supplied 
now is the courage and determination to 
act. 
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WHY GET RID OF CON EDISON? 


The fact is that Con Edison charges the 
highest rates of any electric utility in 
the civilized world '—and there is no ex- 
cuse for it. 

Con Edison complains about the prob- 
lems of supplying power to a big metro- 
politan area like New York, but there are 
a lot of other sprawling metropolitan 
areas in the Nation and their utilities 
serve them far better and more cheaply 
than Con Edison. The comrarison of Con 
Fdison’s rates with those of other cities 
proves that the Con Edison complaint 
just does not hold water: 

RESIDENTIAL ELECTRIC BILLS, MAJOR CITIES, 
FOR 500 KILOWATT HOURS OF SERVICE, 
JANUARY 1, 1976 

New York 

Atlanta 

Baltimore 

Boston 


. 09 
. 96 
-il 
. 84 
- 46 
. 44 
. 23 
. 92 
-41 
75 
. 95 
-68 
. 54 
.44 


Cincinnati 
Cleveland 


Indianapolis 
Kansas City, Mo 
Long Beach, Calif. 


Comparative prices for 500 kilowatt hours 
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. 46 
47 
. 88 
. 42 
-73 
. 69 
. 00 
. 80 
-01 
. 16 
. 48 
. 98 
-42 
. 40 


Los Angeles? 
Milwaukee 
Minneapolis 
Nashville 
Newark 
Orlando 
Philadelphia 
Pittsburgh 
San Diego 
San Francisco 
St. Louis 

St. Paul 
Seattle + 


Washington, D.C__...--.---.-.--..- 


* Served by public power. 

WHY ARE CON EDISON'S COSTS SO HIGH? 

Con Edison also claims that its power 
is more expensive because it pays more 
property and sales taxes than other 
utilities. The comparison below proves 
that even if you remove all the taxes that 
Con Edison claims it pays—25 percent of 
each bill—it paid no Federal income tax 
on 1975 income of $230,436,836—New 
Yorkers and Westchesterites would still 
pay much more for their power than resi- 
dents of all other major cities with the 
taxes they pay; in other words, Con Edi- 
son without taxes is considerably more 
expensive than all other companies with 
taxes. 


of residential service, four cities, with and 


without taxes* ~ 


Bill with 


Utility/city 


Con Ed, New York 

Boston Edison, Boston 

Baltimore G&E, Baltimore. 

PREPOO, (DD .cncccc cay wneensasaenseeuess 


Percent 
tax 


Bill less 
tax 


Tax in 
dollars 


25 

17.8 

12.2 
8.0 


$9. 16 
$4.24 
$2. 81 
$1.39 


$27.48 
$19.60 
$20. 30 
$16. 01 


*Without tax, Con Edison's bill still is higher than bills with taxes in Boston ($3.64 
higher) Baltimore ($4.37 higher) and Washington ($10.08 higher). All utilities in the 
Northeast with high fuel costs and tax burdens. 


The fact is that Con Edison’s high 
costs are the result of years of bad plan- 
ning and inept management, a situation 
that has been possible only because of 
the monopoly Con Edison has on elec- 
tric power sales in the New York City 
and Westchester area. Break that mo- 
nopoly, bring less expensive power into 
the area and create a sound and prudent 
management for power distribution and 
the result has to be cheaper power and 
a lot less grief all around. The experi- 
ence of other cities using public power 
ranging from Los Angeles and Seattle 
to little Sherrill in northern New York 
proves this beyond a shadow of a doubt. 
All we have to do is to follow the very 
sensible provisions of New York law and 
create a municipal utility service. 

HOW CAN WESTCHESTER SAVE MONEY OPERATING 
ITS OWN SYSTEM? 

There are quite a number of ways. 

First, Westchester municipal system 
would not have to pay an excess of ex- 
pensive top level management as does 
Con Edison, a liability even the company 
has begun to recognize. 


Second, Westchester has a triple-A 


1It used to be just the United States, but a 
recent survey of power costs in Europe and 
Asia has won Con Edison this new, if unen- 
viable, distinction. 


rating with the financial community 
which Con Edison does not. In fact West- 
chester paid 5.1 percent on its last bond 
issue while Con Edison paid 9.12 percent 
in 1974. Con Edison had to have the 
State bail it out in the construction of 
Indian Point No. 3 and Astoria No. 6 
because it could not raise the money it 
needed to finish the plants. That four- 
point spread can mean real savings. 

Third, as a municipal system, West- 
chester will not have to pay State and 
Federal taxes—it will make payments on 
lower local taxes. 

Fourth, Westchester can shop for 
cheap power not produced by Con Edi- 
son's expensive generating system. 

Fifth, Westchester has legal claim on 
low cost hydroelectric power from the 
Power Authority of the State of New 
York. One area served by PASNY pays 
one-eighth of what you pay for elec- 
tricity. Even if Westchester did not get 
the cheapest hydro power from PASNY— 
of any of the cheaper PASNY power— 
and it will, substantial savings will re- 
sult from regionalizing power—that is. 
drawing on much less expensive genera- 
tion from other private and public com- 
panies in the immediate area. 

Sixth, Westchester does not have to 
make a 13-percent return on its invest- 
ment; all the county needs is the money 
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to pay the debt service on the system— 
at the county’s low rates, buy the power— 
less expensive than Con Edison’s, oper- 
ate the system—more efficiently than 
Con Edison, make payments in lieu of 
taxes—only to Westchester communi- 
ties and districts—and keep a reasonable 
reserve for emergencies. 

The bottom line on the credibility of 
savings through going public is the actual 
experience of the communities served by 
public power in New York State. The 
500-kilowatt-hour bill of the average 
public power customer in the State is 
only $10.48. Con Edison’s bill for the 
same quantity of power is $44.09. 

WHAT HAPPENS TO LOCAL TAXES WITHOUT 

CON EDISON? 


The answer to that is simple: Noth- 
ing. It is perfectly normal for a public 
power system to make payments in lieu 
of taxes to local communities and the 
legislation proposed by County Legislator 
Tocci requires that the Westchester util- 
ity system match all of Con Edison’s 
property and sales taxes. 

WHERE CAN WESTCHESTER COUNTY GET POWER? 


Many legal authorities believe that 
Westchester can get most of the power 
it needs from the Power Authority of the 
State of New York—PASNY. PASNY was 
created specifically to supply low cost 
power to municipalities in New York, 
like Westchester, and now does serve 45 
communities in the State, not to mention 
the generous supply of power it makes to 
places outside the State like Vermont 
and the Allegheny Cooperative in Penn- 
sylvania. If we do get PASNY power, the 
effect on our rates would be nothing 
short of “electric.” 

Plattsburgh, N.Y., which gets all of its 
power from PASNY, pays only $5.35 for 
power that costs Westchesterites $44.09 
from Con Edison. The 44 other commu- 
nities that get some PASNY power also 
show dramatic savings. They pay an avy- 
erage of only $10.48 for the power that 
costs Westchester residents $44.09 and 
the highest rate in the group is less than 
half the Con Edison rate. 

BUT WHAT IF WE CAN'T GET ALL THE POWER WE 
NEED FROM PASNY? 


We do not need to get any power at 
all from PASNY. Federal Power Com- 
mission studies show that, within eco- 
nomic transmission distance of West- 
chester, there is more than eight times 
tne power the county would have needed 
this past winter and more than five times 
the county’s summer needs—and that 
power is far in excess of any reserve 
needs and is available right now. 

The Federal Power Commission says 
that each utility needs a power reserve 
of 18 percent. That is, each company 
must have the capability of generating 
about 18 percent more power than it 
needs to serve its customers during times 
of peak demand. Based on decades of ex- 
perience the FPC says that this is ade- 
quate to meet unexpected emergencies 
such as the failure of a generating plant. 

The following survey from FPC statis- 
tics shows that utilities within New York 
and nearby New England have many 
times the amount of reserve necessary; 
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it is just sitting there waiting to be 

bought: 

Power reserve margins in the Northeast, 
including New York State, as of Mar. 1, 
1977 

(In percent) 
Win- 
System: ter 
New England Power Exchange._41.8 
Central Hudson 46.3 


Sum- 
mer 
46.2 
65.8 
35.6 
20.2 
52.5 
28.8 
54.1 
34.7 


On top of all this, it is important to 
remember that when Westchester 
creates its own utility, that does not 
mean that Con Edison’s gigantic gen- 
erating facilities are going to be pushed 
into the sea. Quite the contrary, those 
generating facilities are still going to be 
there and Con Edison or its successor is 
going to wait to sell the power it gen- 
erates; if it is Con Ed indeed, it may be 
so desperate to sell its power that it may 
well be willing to “talk turkey” about 
economies and cost reductions. If Con 
Edison can get its prices back into the 
realm of reality under the impact of 
competition from a Westchester public 
power unit, there is no reason why West- 
chester should not buy some of its power. 
But it will be at our option, not theirs. 

WHAT HAPPENS IF CON EDISON GETS MAD? 


Again, the answer, is nothing. Actu- 
ally, the company is in a lot more trouble 
if we get mad. 

Con Edison is legally required to go 
right on supplying us with all the power 
we need up to the point that we have 
firm contracts for alternative power 
and assume responsibility for the sup- 
ply of power by law. Even if we create 
a commission and make contracts for 
power, Con Ed has to go right on provid- 
ing power until we are ready to switch. 
It is the law. Con Edison may have for- 
gotten it, but it is legally the servant of 
the people of Westchester and it is re- 
quired to meet our needs until we decide 
otherwise. Furtherwise, Con Edison can- 
not try to punish us by raising our rates. 
Discriminatory rates are illegal. 

What it all boils down to is this. There 
is absolutely no reason to go on enduring 
Con Edison’s appalling rates. There is a 
realistic alternative and we should pur- 
sue it as quickly, vigorously and responsi- 
bly as possible. It is vital to our future. 
HOW DO WE GO ABOUT BECOMING A MUNICIPAL 

ELECTRIC UTILITY? 

Article 14A of the New York State 
municipal law spells out the clear and 
legal steps for ousting a private utility 
like Con Edison and setting up a munici- 
pal system. 

Legislator Tocci has introduced a thor- 
oughly researched resolution to set up the 
Westchester municipal electric system in 
accordance with the State law. There is 
not anything questionable about this; it 
has been done before and other com- 
munities have reaped great benefits. 

Financial houses like Lazard Freres 
are more than willing to undertake the 
task of selling the bonds that will be 
necessary to acquire the Con Edison dis- 
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tribution system and fit it out for West- 
chester’s needs. It is only good business— 
and experience proves that Westchester 
will be able to sell those bonds at far less 
than Con Edison. Why? We are a sound, 
well-run, and growing entity, something 
that could not be said for Con Edison. 

The only thing left is for Westchester's 
citizens to get mad and demand that the 
resolution of Legislator Tocci be passed 
right now so that we can get to work. 
WHY CAN’T WE FIND THE POWER AND THEN PASS 

THE RESOLUTION? 

If PASNY were being operated in the 
public interest,.as it should be, and if all 
the private utilities were anxious to have 
a big new public power entity created to 
sell cheap power, we could. But that just 
is not the way the real world works. 

Until Westchester has a legal entity 
through which to pursue the power it 
needs, the county’s municipal electric 
system will never get off the ground. 

Look at the case of Massena, N.Y., 
which tried to get rid of its utility and 
acquire cheap public power as we wish to 
do. Niagara Mohawk—the private up- 
state utility like Con Ed—and PASNY 
have kept that poor town running around 
in circles for more than 10 years, mostly 
because the town put off creating the 
kind of sound legal entity that would 
have enabled it to demand its rights in 
court. Sherrill, N.Y., on the other hand, 
which proceeded properly under the law, 
as the Tocci resolution would have West- 
chester do, is not only running its own 
electric system with cheap PASNY power 
at savings for its consumers of over 43 
percent—it also won the right to supply 
power to the city’s major industry, a 
badly needed economic shot in the arm. 

The only question is whether the people 
of Westchester are tired of being abused 
by Con Edison; whether they care enough 
about their community to demand that 
the Tocci resolution be passed now, so 
that a start can be made on replacing 
Con Edison. 


HOUSE RESOLUTION 287: CON- 
GRESSMAN ERTEL COSPONSORS 
ETHICS REFORM PROPOSAL 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. OBEY. Mr. Speaker, on February 
16, 1977, Congressman HAMILTON intro- 
duced House Resolution 287, the finan- 
cial ethics legislation recommended by 
the House Commission on Administra- 
tive Review. Mr. HAMILTON was joined by 
18 cosponsors on that resolution. Be- 
tween the time that House Resolution 
287 was introduced and March 2, 1977, 
when it was considered on the floor, a 
number of other Members sought to co- 
sponsor the financial ethics legislation. 
Therefore identical legislation to House 
Resolution 287 was introduced as House 
Resolution 331, House Resolution 332, 
House Resolution 341, and House Reso- 
lution 351, bringing the total of cospon- 
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sors for the financial ethics package to 
19. Unfortunately, the name of Con- 
gressman Erte. was inadvertently left 
off the cusponsorship list, even though he 
had requested the Commission on Ad- 
ministrative Review to include him as & 
cosponsor, Mr. Speaker, I wish to make 
it part of the public record that the fact 
that Mr. ERTEL was not officially listed 
as a cosponsor of this legislation was the 
fault of a clerical error by the Commis- 
sion. 


HUNGARIAN UPRISING 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 15, 1977 


Mr. DELANEY. Mr. Speaker, we com- 
memorate today the 129th anniversary 
of the Kossuth Hungarian Revolution of 
1848 and are again reminded of the tragic 
events of 1956. 

The year 1848 was a decisive one for 
Hungary. In February, revolution erupted 
in Paris and when the news reached Vi- 
enna, Pozsony, and Budapest, a series of 
events unfolded which carried the coun- 
try rapidly down the road to independ- 
ence. 

Louis Kossuth, pushing through a pro- 
gram of reform, assumed leadership of 
the opposition forces in Parliament. Al- 
though reactionaries in Austria incited 
Croatian armies under Gen. Josef Jel- 
lasic to attack in September of 1848, 
these counterrevolutionaries were de- 
feated. When in March 1849 Austria de- 
clared Hungary to be a mere second-rate 
province within a centralized empire, it 
was Kossuth who responded with Hun- 
gary’s Declaration of Independence. 
Kossuth and the Hungarians were car- 
ried forward on a wave of victories. Then 
in an ominous prelude to events of the 
following century, during the summer of 
1849, Emperor Franz Josef appealed to 
Czar Nicholas for Russian assistance— 
Hungary was invaded. After a fierce 
struggle, the Kossuth revolution was 
brutally crushed and the valiant Mag- 
yars forced to capitulate. 

The people of the United States re- 
acted immediately to this intervention. 
Just shortly before the invasion, in June 
1849, President Taylor had issued special 
instructions ordering diplomat A. Dud- 
ley Mann to proceed to Hungary and give 
ussurance of American recognition to the 
Kossuth government. However, the revo- 
lution was crushed before Mann reached 
Hungary. Hungarian history, music, 
dances, and wine became popular 
throughout North America and numer- 
ous parades and rallies were held. 

Mr. Speaker, it is an honor for us to 
join citizens of Hungarian descent in 
commemorating the brief period of Kos- 
suth independence. Let us take heed of 
the sobering example of Russian im- 
perialism which sought to destroy the 
noble aspirations of 1848. As Secretary 
of State Webster said so well in 1851, our 
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single and simple desire for Hungary 
must remain “independence, self-goyern- 
ment, and Hungarian control of Hum- 
garian destinies.” 


BUD MERTA: LEADER IN THE MAN- 
UFACTURED HOUSING INDUSTRY 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. BONEKER. Mr. Speaker, far too 
often we, as Members of the House of 
Representatives, fail to look beyond the 
many pressing matters before us to see 
just how the actions of the Congress and 
the ideals we uphold affect and are 
shared by our citizens. It is not rare that 
achievements and services of our fel- 
low Americans escape our attention. Iam 
determined that this shall not be the 
case with Mr. Leonard C. (Bud) Merta, 
an upstanding citizen and business and 
civic leader from Chehalis, Wash. 

Bud Merta is the founder and presi- 
dent of Moduline International, Inc., 
one of this Nation’s foremost mobile and 
modular home manufacturers. His 
achievements in the manufactured hous- 
ing industry, an industry that is often 
overlooked by our own Federal Govern- 
ment, is a shining example of the Amer- 
ican dream in action. 

It could be said, Mr. Speaker, that Bud 
Merta was born into the manufactured 
housing industry, as he was born in 
1929—the year the first trailer coach, the 
forerunner of today’s modern mobile 
home, was manufactured. 

This coincidence became more of a re- 
ality as Bud Merta, at an early age, be- 
gan his career in the manufactured hous- 
ing industry by transporting mobile 
homes across the country. His career 
steadily progressed through almost every 
aspect of the industry and he was named 
vice president. and general manager of 
the company he served. 

But Bud Merta was not content to be 
a highly valued employee. Through sheer 
determination and the will to risk prac- 
tically everything he owned, he acquired 
a small home manufacturing plant in 
Chehalis and began Moduline Interna- 
tional. 

Mr. Speaker, that was but a mere 10 
years ago. Today, Bud Merta’s Moduline 
International has expanded to eight pro- 
duction centers in the United States and 
Canada employing more than 1,000 
workers producing $45 million in sales 
last. year alone. His phenomenal success 
in manufactured housing led him to be 
selected in 1971 by the Small Business 
Administration as Small Businessman of 
the Year in the State of Washington and 
as one of the top four small businessmen 
in the United States. 

Besides leading the daily operation of 
Moduline International, Bud Merta is 
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chairman of the Manufactured Housing 
Institute, serving his colleagues as chief 
spokesman for the manufactured hous- 
ing industry—an industry which today 
produces 20 percent of all single family 
dweiling units in the United States. 

Mr. Speaker, Bud Merta believed in the 
American dream, and it did not let him 
down. As he presides over the annual 
membership meeting of the Manufac- 
tured Housing Institute here in Wash- 
ington next week, I believe it is appropri- 
ate that his personal achievements be 
brought to the attention of my colleagues 
in the House of Representatives as be- 
ing a pointed example of the value of 
ideals to which we all aspire. 


ELECTRIC UTILITY PLANNING 
FRUSTRATING TASK 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. ARCHER. Mr. Speaker, I would 
like to share with my colleagues in the 
House the following article that appeared 
in the Monday, March 7, 1977, issue of the 
Wall Street Journal which has serious 
implications for electric utility planning 
across the country. The plight of the four 
utilities mentioned in the article, in terms 
of their frustration in dealing with the 
great unknowns of future energy con- 
sumption and Government regulation, 
should make us all stop and think about 
the all-important need for a sound na- 
tional energy policy: 


Four ELECTRIC FirMs IN WISCONSIN SLASH 
CONSTRUCTION PLANS 

Mapison, Wis.—Four Wisconsin electric 
utilities sharply reduced their long-range 
construction plans from levels reported to the 
state last August. The companies attributed 
the changes—to which they didn't attach a 
dollar value—to reduced expectations of 
growth in demand. 

The utilities involved are Wisconsin Elec- 
tric Power Co., Milwaukee; Wisconsin Pub- 
lic Service Corp., Green Bay: Wisconsin 
Power & Light Co., and Madison Gas & Elec- 
tric Co., both of Madison. They currently plan 
to add 3.8 million kilowatts of generating 
capacity by 1986, nearly 30% less than 
planned last August. By 1994 they expect to 
have added nearly 8.7 million kilowatts, town 
12% from earlier plans. 

The companies added that they don’t plan 
to apply for authority to construct new 
plants until national and state energy poli- 
cies are spelled out more clearly, They said: 
“The inflationary economy, followed by a pro- 
longed recession, extensive environmental 
legislation, coupled with uncertain air and 
water quality criteria, continuing debate con- 
cerning nuclear power on national and local 
levels, a lack of federal, state and local regu- 
latory agency coordination along with the In- 
creased and uncertain time required for the 
regulatory process have combined to make 
the planning process an extremely frustrating 
task.” 
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THE 200-MILE FISHING LIMIT 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. BEARD of Rhode Island. Mr. 
Speaker, the impact of the 200-mile 
fisheries limit on the future of the fish- 
ing industry in New England is one that 
has great importance for every State on 
the Atlantic and Pacific coasts as well as 
the Gulf of Mexico. However, the plan- 
ning for offshore oil exploration has 
much to do with the effect of the 200- 
mile limit and until the publication of 
the February 1977 issue of Maritimes, 
the journal of the University of Rhode 
Island's coastal resources center, the in- 
teraction of oil exploration, the fishing 
industry, and the 200-mile limit have 
not been adequately explored. I present 
this article by Stephen B. Olsen and 
Thomas A. Grigalunas as a superb ex- 
position of the future of the fishing in- 
dustry in New England and the problems 
that face the greatest fishing grounds in 
the world, Georges Bank: 

[From Maritimes, February 1977] 


PLANNING FOR OFFSHORE OIL AND A REVIVED 
New ENGLAND FISHING INDUSTRY 


(Stephen B. Olsen, coordinator of the Coastal 
Resources Center; Thomas A. Grigalunas, 
associate professor of resource economics) 


The 200-mile fisheries limit goes into effect 
in March 1977 and it is hoped that it will 
bring rational resource management to New 
England's battered fish stocks and enable 
domestic fishermen to claim an increasingly 
large share of the total catch. Three months 
earlier, in December 1976, public hearings 
were held on a draft Environmental Impact 
Statement for the first of what may be sev- 
eral leases for tracts for oil and gas explora- 
tion and development off the New England 
coast. Although the petroleum reserves off 
New England are expected to be relatively 
modest, the potential activity is impressive. 

Both New England's offshore drilling tracts 
and its richest fishing grounds are on 
Georges Bank, a 12,000-square-mile shallow 
platform on the continental shelf to the east 
of Cape Cod (see map). Both the commercial 
fishing industry and the offshore petróleum 
industry hold the potential for rapid growth 
in the next 20 years. They will be operating 
side by side offshore, and requiring many of 
the same onshore facilities and services. The 
relation of the two activities and what 
should be done to soften or solve conflicts 
were the subjects of an 18-month study 
through the University's Coastal Resources 
Center. 

In 1974 some 12,600 full-time New England 
fishermen landed 522 million Ibs. of fish and 
shellfish worth $122 million. This was only 
30 percent by weight of the total harvest in 
international waters off New England's ccast. 
About 27 percent of the New England catch 
was taken within the potential oil and gas 
lease area in the vicinity of Georges Bank. 
All nations in 1974 harvested 1070 million 
lbs. In the Georges Bank area. 

New England landing: have declined dras- 
tically since the late 1950s. The industry is 
fragmented, poorly organized, and the char- 
acter and success of Individual fleets vary 
widely from port to port. The price per pound 
of fish. however, has risen rapidly, and de- 
spite the industry's chronic problems, many 
fishermen bring home high annual earnings. 

The 200-mile fishing limit could bring re- 
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markable changes. Depending on the type 
and scale of federal aid, how foreign fishing 
is limited, and the success of resource man- 
agement, New England fishing fleets could 
add about 75 to 240 vessels and 900 to 2500 
fishermen in the groundfish (cod-haddock, 
ocean perch and pollock) fishery alone. Dra- 
matic growth is also possible in existing sea 
scallop and herring fisheries, and new fish- 
erles may develop for such high-vclume, low- 
value species as mackerel and squid. 

It is risky to make predictions, but one 
can hypothesize that Georges Bank could 
yield, under good management, an annual 
harvest of some 420,900 metric tons of fish 
and shellfish. If domestic fishermen were to 
harvest all this fish, it might be worth $142 
million at 1974 prices. The annual economic 
activity generated by these landings could 
account for $420 million in transactions in 
New England of which $166 million would be 
personal incomes, 

Despite the difficult operating conditions 
on Georges Bank, the ret economic returns 
from large concentrated oil or gas fields can 
be substantial. Under existing rules, most 
of the economic returns will go to the fed- 
eral government. However, if natural gas is 
found on Georges Bank and sold in the re- 
gion at a controlled price, it could bring a 
considerable increase in real income of sig- 
nificant economic importance for New Eng- 
land. Georges Bank could, it is estimated, 
have a peak production in 1990 equivalent 
to 3 to 17 percent of the region’s projected 
demands for oll and 49 to 222 percent of 
its demand for natural gas. 

Three alternatives were considered in our 
study: exploration only, low development, 
and high development. The resulting activity 
related to each is presented in the table. 
The first sale of leases is scheduled to take 
place in 1977. 

If platforms sprouted on Georges Bank, 
pipelines were laid and supply boats shut- 
tled back and forth to the mainland, what 
would be the impact on the offshore fishing 
industry? The present considerable traffic on 
Georges Bank would increase, with resultant 
problems. An apparently inescapable prob- 
lem is that of debris left on the seafloor. 
Nearly all the fish and chellfish caught on 
the Bank are taken with towed gear. If 
North Sea offshore oll drilling is any guide, 
assorted trash, including lengths of wire 
cable, empty ofl drums and paint cans will 
sometimes be swept up with the fish causing 
tronble for fis*ermen. Fishing gear can also 
be damaged or destroyed by unmarked or 
poorly marked bottom obstructions. The costs 
of renairin? or reniacine gear. the ines of 
fishing time, and possible curtal'ment of a 
fishing trio can be high. A week's fishing 
time for a large trawler is easily worth some 
$16.000 and vanr losses could be as much as 
$7,000 to $10,000. 

If the fisherman can prove which oil com- 
pany is responsible for the damages he will be 
compensated. This will not always be possible 
even though the offending debris or structure 
is clearly oil-related. A fund to compensate 
fishermen for wunattributable, oil-re'ated 
damages is a possibility. Indeed such a fund, 
albeit. with a woefully small kitty. bas al- 
ready been set up by a group of ofl com- 
panies. Steps could be taken to facilitate the 
processing of claims for damages, to edu- 
cate oilmen working offshore to the conse- 
quences to fishermen of dumnving, and to con- 
tinually inform fishermen of the locations 
of all potentially dangerous bottom obstruc- 
tions. 

It is also possible that offshore structures 
will preempt areas of bottom that are valua- 
ble fishing grounds. If platforms were closely 
grouped so that fishing vessels could not 
safely operate within the cluster, 50 płat- 
forms could conceivably close off 125 square 
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miles of fishing grounds. Actually, a fraction 
of this amount Is more likely. 

National Marine Fisheries Service figures 
for the years 1965, 1969 and 1974 indicate 
that, on the average, the areas planned for 
individual lease tracts in the most produc- 
tive fishing grounds have yielded some 
$30,000 (1974 dollars) worth of fish and shell- 
fish to domestic fishermen each year. Even if 
all the platforms were placed on these 
grounds, total landings would decline only 
by one to two percent in volume and value. 
Thus, based on available fishery data and 
present projections of the location and level 
of offshore petroleum development, it ap- 
pears that the platforms will not cause dras- 
tic loss of fishing grounds. 

At present it appears that oll-related. 
structures would be concentrated in the 
southwest portion of the Bank where flatfish 
(yellowtail flounder, grey sole, etc.) and sea 
scallop fisheries would be most affected. Ves- 
sels fishing for these species are concentrated 
in New Bedford and Newport. 

A more significant impact of petroleum 
development may be the effect of pollutants 
on the highly productive Georges Bank eco- 
system. Some oil spills as well as chronic 
low-level discharges of oil and other mate- 
rials are considered unavoidable. Virtually all 
fish and shellfish eggs and larvae spend a por- 
tion of their lives floating at the surface, and 
are highly susceptible to small concentra- 
tions of oll. A large spill in a spawning 
ground at the wrong time could cause major 
damage there. Concentrations of crude oll as 
low as one part per million can have other 
effects such as confusing the mating and mi- 
gratory behavior of some crustaceans, If oil 
were to become mixed with the sediments, 
very low concentrations could have longlast- 
ing effects. 

All these potential hazards are accentuated 
by the fact that we know very little about the 
Georges Bank ecosystem and so significant 
impacts could go undetected. The wreck of 
the Argo Merchant underscored the realities 
of an offshore spill and our helplessness to do 
much about it. 

Other topics in the study included supply 
and demand of labor. It is estimated that a 
maximum of 2,000 New Englanders could 
work in offshore jobs in the petroleum in- 
dustry and several hundred onshore. 

Positions on oil supply boats may not be 
filled by commercial fishermen, because they 
do not usually have the required seamen’s 
papers or officers’ licenses. Moreover, a deck- 
hand on a successful fishing vessel can earn 
more than he could in a similar position in 
the oil industry. The existing labor force may 
not be able to meet demands by both indus- 
tries for special skills, particularly if our 
present high unemployment rates decline. 
Industry and appropriate agencies should 
therefore work together to determine poten- 
tial labor sources and, if necessary, create 
training programs. 

The offshore petroleum industry and an 
expanded domestic fishing fleet could require 
vessel services equivalent to about seven 
moderate-sized boat yards. In addition, up to 
700 acres of land could be needed for petro- 
leum development. However, considerable ex- 
cess capacity exists in ports in the region. 
Individual ports may face management deci- 
sions in the use of their land, and may need 
to assess the economic returns on investment 
in additional berthing facilities and dredging. 

Volume 1 of the study, Fishing and Petro- 
leum Interactions on Georges Bank, is an 
atlas of areas of interest to fisheries and pe- 
troleum industries, and is available from the 
New England Regional Commission in Bos- 
ton. Volume 2 which analyzes the interac- 
tion and the two industries will be available 
soon, 
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MAINE AND THE INDIAN CLAIM 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. COHEN. Mr. Speaker, in the past 
few weeks, many of my colleagues and 
their constituents have learned for the 
first time about the suit filed against the 
State of Maine by the Penobscot and 
Passamaauoddy Indian Tribes. At pres- 
ent, the tribes are seeking return of mil- 
lions of acres of land in Maine, claiming 
that treaties relinquishing the land to 
white settlers after 1790 were in viola- 
tion of the law. 

Those who are not from Maine have 
taken differing views of the validity of 
the claim. But those of us who are from 
Maine are well aware of the effects the 
claim on the people of our State. The 
Maine reaction to recent developments 
in the case is well represented in a recent 
editorial from the Bangor Daily News. 
I urge my colleagues to take the time to 
read this editorial as they study the 
Maine case. 

The editorial follows: 

[From the Bangor Daily News, Mar. 2, 1977] 
Maine Must Coot Ir 

The Indian land claim suit against the 
state of Maine has just begun to heat up. It 
has gotten a considerable head of steam from 
the recent announcement from the U.S. De- 
partment of Justice that, unless there is a 
“negotiated settlement” within the next 90 
days, Justice will help Maine’s Penobscot and 
Passamaquoddy Tribes sue Maine for land 
and money. 

In real terms, the so-called “reduction” 
in the amount of acreage in Maine to be 
sought in court by the federal government is 
practically negligible. Added up, the “reduc- 
tion” amounts to 10 million instead of the 
original 12.5 million acres of Maine terrain. 

In other words, our Justice Department ts 
hinting that it wants to be reasonable, but 
not so reasonable that it will in any way 
lessen or hinder the extortive economic lev- 
erage now enjoyed by the Indians and their 
legal representatives. 

The posturing has clearly begun. It is the 
necessary charade, the game of politics and 
big league litigation. 

Both sides, like behemoths armed with 
brief cases and law degrees, are crouched, 
circling one another, sizing up the opposi- 
tion. Gov, James Longley and Maine At- 
torney General Joseph Brennan are playing 
it just right: cool, willing to listen, but firm. 

We should not have expected much from 
Justice. Its veering away from an earlier 
position of pushing for a Congressional reso- 
lution to now emphasizing a negotiated set- 
tlement was bound to happen. The Carter 
Administration must, at the outset, demon- 
strate irreproachable regard for minority in- 
terests whatever the practical tll-effects. The 
added political reality is that the new U.S. 
Attorney General Griffin Bell. whose Congres- 
sional confirmation was jeopardized by his 
membership back home in an exclusive club, 
must prove that he has the facuity for pur- 
suing justice with ruthless abandon when 
the claim of a legal minority is at stake. 

So there you go, Mainers. As both our 
Congressional delegation and our governor 
have noted. Maine people, whose land and 
economy remain threatened, are blameless. 
We are stuck with being pawns in a legal 
chess game. The maddening aspect is that 
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our Federal tax money is being used against 
our best common interests. 

Still, while all of this is serious business, 
the degree to which we are in harm's way is 
hardly what it apvears. That is, unless this 
country is prepared to destroy itself in the 
name of justice, it is madness to foresee 
1500 or so Maine citizens, of any color, creed 
or ancestral crigin, getting 10 or 12 million 
acres of land and billions of dollars. 

The U.S. Constitution. as Justice Goldberg 
said, is not a suicide pact. 

If Maine's Indian case has merit, then 
under some pretext or another, no fand in 
any state in the country is safe. If this peril 
is, indeed, as real as all of the posturing 
would have us think, then the Federal Gov- 
ernment must correct this wrong. 

Token gestures such as reducing the 
amount of acreage sought are of little valve. 
The princivle is still the same. Nor does the 
Indians" offer to steer clear of the “small 
landowner" have any true comfort or re- 
deeming value. If you can take land or trib- 
ute from the laree landowners, it is only a 
matter of time before you can take it, much 
easier in fact, from the small landowners 
who won't have the means to defend them- 
selves except in numbers and force. 

Yet we mustn't panic. It is too soon to 
talk secession and too soon even to march 
on the seat of legal lunacy, the nation's 
capital from whence tax-supported lawyers 
seem to delight tn plotting ways to add to 
our daily burdens and civic anxieties. 

Maine must stay alert and even-tempered 
throughout. If we must loin the drama and 
posture, we could all do worse than take our 
behavioral cues from Messrs. Brennan and 
Longley. 


HUNGARIAN INDEPENDENCE 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. FARY. Mr. Speaker, today marks 
the commemoration of the Kossuth Hun- 
garian Revolution of 1848 and recalls for 
us once again the uprising and tragic 
massacre of 1956. 

The year 1848 was a decisive one for 
Hungary. Revolution had erupted in 
Paris in February and when the news 
reached Vienna, Pozony. and Budapest. 
a series of events unfolded that carried 
Hungary rapidly down the road to inde- 
perdence. 

Upon hearing the news from Paris, 
Louis Kossuth assumed leadership of the 
opposition forces in Parliament and pro- 
ceeded to push through a program of re- 
form. Counterrevolutionary forces in 
Austria incited Croatian armies under 
Gen. Josef Jellasic to attack the reform 
minded Hungarians in September 1848, 
but the Croctians were defeated. Still 
further troubles developed with Austria 
and in March 1849 the Austrian Govern- 
ment declared Hungary to be a mere 
second-rate province within a new cen- 
tralized empire. 

Louis Kossuth responded to the op- 
pression with a declaration of Hungarian 
independence. He was carried forward on 
a tide of victory until the fateful summer 
of 1849. At that time Emneror Franz 
Josef appealed to Czar Nicholas I for 
Russian assistance. In an ominous prel- 
ude to the events of the following cen- 
tury, the Russians invaded Hungary. 
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After an intense struggle, the Kossuth 
Revolution was brutally crushed and 
the valiant Hungarians forced to ca- 
pitulate. 

Americans reacted immediately and 
bitterly to this intervention by the Rus- 
sian Bear. Just shortly before the inva- 
sion in Jure 1849. President Zachary 
Tavlor had issued special instructions to 
A. Dudley Mann, an American diplo- 
mat then in Europe, ordering him to pro- 
ceed to Hungary and give assistance of 
American recognition to the Kossuth 
government. However, the revolution was 
crushed before Mann reached Hungary. 
Hungarian history, music, dance, and 
wine became popular throughout the 
United States and many parades and ral- 
lies were staged. 

I join with our fellow Americans of 
Hungarian descent in celebrating today 
that brief period of Kossuth independ- 
ence. Let us all take heed of the sobering 
example of Russian imperialism which 
sought to destroy these noble aspira- 
tions. And, as Secretary of State Daniel 
Webster expressed so well in 1851, let us 
make our aspirations for Hungary, for 
the present. 

That single and simple point—Hungar- 
ian self-zovernment. Hungarian control 
of Hungarian destinies. 


SUPPORT FOR THE LIBRARY SERV- 
ICES AND CONSTRUCTION ACT 


HON. STANLEY LUNDINE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. LUNDINE. Mr. Speaker, I welcome 
this opportunity to exrress my support of 
H.R. 3712 which would extend the Li- 
brary Services and Construction Act 
until 1981. Title. I of this act would pro- 
mote broader library services and out- 
reach programs for the handicapped, as 
well as for institutionalized, disadvan- 
taged, and bilingual individuals. Title II 
would reinstitute funding for construc- 
tion and renovation of librarv buildings. 

The Subcommittee on Select Educa- 
tion of the House Education and Labor 
Committee held hearings on this bill last 
month and at that time. I stressed the 
significant benefits that this act can pro- 
vide if extended. Mv statement follows: 

I am pleased to have this onvortunity to 
submit my statement to the Education and 
Labor Committee in support of extension of 
the Library Services anc Construction Act. 

I represent the 39th District of New York, 
which consists of sma'l and medium sized 
towns and cities in southwestern New York, 
located in Appalachia. Our communities 
badiy need the financial and technical as- 
sistance which this Act can provide. Ade- 
quately staffed public libraries can*bring ed- 
ucational opportunity to areas like ours 
which cannot support a complete range of 
urban services. 

In Jamestown, New York, a small city 
where I served as Mayor prior to coming to 
the Congress. this Act has enabled the James 
Pre“derg*st Library to initiate a Bookmobile 
which travels throuvhout a two-county-wide 
area, education fi'm services, and book mail 
service to those persons who are home bound 
and unable to come to the library. A building 
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addition was possible a few years ago due 
to Title II funding. 

This is Just one example of the effects of 
the LSCA on one rural community. But I be- 
lieve that this is typical of the results that 
the LSCA can help accomp:ish. We need to 
allocate more monies to smailer, rural com- 
munities to insure that their libraries remain 
operating. 

I strongly urge that funding be authorized 
for the LSCA for the fiscal year 1978. Addi- 
tionally, I wou.d urge that monies be allo- 
cated to Title II of the Act for public li- 
brary construction projects. In a recent 
American Library Association survey, it was 
found that 772 library construction projects 
in 42 states could be started in 1977 and 
1978 if Title II appropriations we-e available. 

In Elmira, another major community in 
my District in New York, local legis:ators are 
now trying to find ways to replace the exist- 
ing Ubrary which has become inadequate to 
serve the growing needs of that community. 
The new library, part of an exciting recon- 
struction program entitied the “New Eimira 
Plan,” begun after the devastating floods of 
Tropical Storm Agnes in 1972, would seem 
ideally suited for funding under the pro- 
grams provided by Title II. 

Thank you for this opportunity to submit 
my statement. I hope that this Committee 
will act favorably on this request. 


This bill has gained the unanimous, bi- 
partisan support of the entire House Ed- 
ucation and Labor Committee. I hope 
that my colleagues will express their sup- 
port of this important legislation when 
the measure comes up for a vote. 


REFORM NEEDED FOR OUTER CON- 
TINENTAL SHELF LANDS ACT 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. MURPHY of New York. Mr. Speak- 
er, I include in the Recorp today four 
editorials broadcast by WCAU/CBS Ra- 
dio, Philadelphia. These editorials ex- 
plain several of the reasons why it is im- 
portant that we amend the Outer Con- 
tinental Shelf Lands Act of 1953. 


For instance, as the editorials high- 
light, there is increased need for public 
information, especially concerning re- 
source availability; there is a need to 
insure that oil and gas companies meet 
maximum efficient rate requirements; 
and there is a need to modernize leasing 
arrangements because lump-sum-pay- 
ment methods tend to preclude smaller 
companies from participating. 


The problems expressed in the follow- 
ing WCAU editorials are all satisfied by 
provisions of H.R. 1614 and that station's 
editorial support will insure prompt pas- 
sage of these reforms. 

The editorials follow: 

NATURAL ENERGY I 
(By Robert B. Sherman, Vice President and 
General Manager) 

We're told there's a shortage of natural 
gas, but there’s no dearth of hot air when 
it comes to laying the blame for the short- 
age, or crying for off-shore drilling in New 
Jersey. 

Well, there really may be a natural gas 
shortage, and there really may be a need 
for off-shore drilling in Jersey, but right now 
we just don’t know. In fact, we don’t know 
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what to belleve because all that hot air has 
created a credibility gap. 

Some people are saying the major oil and 
gas companies are in cahoots with the utility 
companies; some believe the OPEC nations 
are wildly flexing their muscles. And any 
replies to these fears fall right into the 
credibility gap. 

There is no ready answer, and the reason 
is that nearly all the information the pub- 
lic gets about this country’s energy status 
comes from the oil and gas companies .. . 
and only from the oil and gas companies. 
And did you know that, under present law, 
the companies owning the leases to natural 
oil and gas wells are not required to pub- 
licly report on what they're doing—or not 
doing—with the energy in those reserves? 

There's a bill currently under considera- 
tion by the U.S. Congress which, if passed 
this spring, will shed light on these murky 
energy areas, and cool off some of the hot 
air. We'll be telling you more about that bill 
in editorials over the next few days, because 
you need facts and answers. Without them, 
not only will your faith in our institutions 
continue to be undermined, we still won't 
be any closer to maximizing our energy re- 
serves. 


NATURAL ENERGY II 
(By Robert B. Sherman) 


There's a bill under consideration right 
now by the U.S. Congress which would help 
answer questions about the energy shortage. 
The bill would change the country’s energy 
laws so that the public and the government 
would know whether or not we, as a nation, 
are really running out of gas. 

The bill, referred to as the Outer Conti- 
nental Shelf bill, would, among other things, 
require oil and gas companies to meet maxi- 
mum efficiency requirements. This means 
that oil and gas companies leasing energy 
wells on federal land would have to periodi- 
cally report on the energy production com- 
ing out of those wells. Under current law oil 
and gas companies leasing energy wells from 
the government need not report production 
results at all after the first 5 years of the 
lease. Also under the present law leases for 
natural oil or gas wells are renewed indefi- 
nitely and without review. 

This doesn’t make sense to us. We think 
periodic review of energy sources are vital if 
this country is to avoid energy crises and 
maximize its energy sources. 

That's only one of the reasons we'd like to 
see this new bill passed. We'll have more to 
say in future editorials; in the meantime, 
we'd like to hear your opinion. Write to 
WCAU Radio, Philadelphia 19131. 


NATURAL ENERGY III 
(By Robert B. Sherman) 


Under present federal law a company buy- 
ing a land lease from the government, to 
explore and develop potential energy wells, 
has to pay all of the money for that lease up 
front. 

Leases are expensive . . . they cost several 
million dollars. Small companies don’t have 
that much money to spend in one lump sum 
so who tends to get the lease on energy. You 
guessed it: the big oll and gas companies. 
So the energy regulations, as they exist today, 
create an energy monopoly. 

This whole issue gets very close to home 
when you consider the amount of serious 
taik of off-shore drilling in New Jersey. We 
in the Delaware Valley are in the eye of the 
energy dilemma. That's why we, as a region, 
must show our support for a bill currently 
under consideration by the U.S. Congress. 
It’s called the Outer-Continental Shelf—or 
OCS—bill, and one of its provisions would 
allow companies to pay off the purchase cost 
of their federal energy leases in annual in- 
crements, much the same way you pay off 
your home heating bills. This would give 
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smaller companies a chance at leases, en- 
courage competition, and might have the 
effect of ultimately lowering the cost of gas 
to all consumers. 


NATURAL ENERGY IV 


(By Shellie Burns Karabell, Editorial 
Director) 


Do we really need to drill off-shore New 
Jersey to meet our energy needs? Or are the 
four existing natural gas wells In the Gulf 
of Mexico enough? 

This question, a crucial Delaware Valley 
issue during this winter’s energy crisis, 
prompted Interior Secretary Cecil Andrus to 
order a preliminary investigation of those 
four wells before committing to further off- 
shore drilling. That preliminary investiga- 
tion led Secretary Andrus to call for a com- 
prehensive review of the Gulf of Mexico 
wells because, among other things, he found 
the production of natural gas from those 
wells was far below the established maxi- 
mum efficiency rate. Why? And why did it 
take an energy crisis to bring this fact out 
into the open? 

One good reason is that natural gas pro- 
ducers, under curent law, aren't required to 
obtain maximum energy output from the 
wells they lease from the federal government. 
They're not even required to make periodic 
public reports on what they're doing—or 
NOT doing—with those energy wells. This is 
the sort of thing that keeps our energy plan- 
ning on a crisis basis. Without periodic 
review and the legal requirement to meet 
maximum efficiency production, we'll never 
have a coherent energy policy, and we'll 
never really know when and if to look for 
additional energy wells along the New Jersey 
shore. 

Interior Secretary Andrus has taken the 
first vital step towards establishing a viable 
energy policy. We'll have more to say about 
future steps this week. In the meantime we'd 
like to hear what you think. Write to WCAU 
Radio, Philadelphia 19131. 


EMPLOY THE OLDER WORKER 
WEEK 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. WAXMAN. Mr. Speaker, this week 
has been designated as “Employ the 
Older Worker Week,” and thus is an ap- 
propriate time for me to reintroduce my 
bill to amend the National Labor Rela- 
tions Act to provide that the duty to 
bargain collectively includes bargaining 
with respect to retirement benefits for 
retired employees. 

Eighteen of my colleagues are joining 
me in support of this effort to provide 
retired workers with some assurance that 
their pensions will be renegotiated to re- 
flect living costs more realistically. I be- 
lieve that only by making retirees’ bene- 
fits a subject for mandatory bargaining 
will this reconsideration take place. 

A 1973 study by the Department of 
Labor indicates that of 78 pension plans, 
each covering over 5,000 workers, under 
collective bargaining, 54 had increased 
the benefits of retired workers on at least 
one occasion between 1955 and 1970. 
Twenty-eight plans had not had any ad- 
justment in benefit levels. Surely when 
we are asked to be mindful of the needs 
of the older worker these facts testify to 
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the need to mandate pension benefits as 
subjects for collective bargaining, and 
not leave them as subjects for voluntary 
or permissive action. 


REFORM OF SOCIAL SECURITY 
DISABILITY INSURANCE 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr, LEVITAS. Mr. Speaker, today I 
am introducing a bill designed to greatly 
improve the social security disability in- 
surance program by making the disabil- 
ity determination process more equita- 
ble, giving better representation to both 
Sides, reducing the number of nonen- 
titled individuals who are receiving dis- 
ability compensation, and eliminating 
various work disincentives. This legisla- 
tion also provides for liberalizing the 
earnings amount which would terminate 
disability payments, eliminating the sec- 
ond waiting period for medicare eligibil- 
ity, and extending trial work periods. 

Among the bill's principal features is 
a new definition of disability to replace 
the current two-tier categorization under 
which disabilities are either “permanent” 
or “nonpermanent but expected to last 
for at least 12 months.” In actuality, 
most disabilities today are resolved by 
medical improvement or by the acquisi- 
tion of new vocational skills, and the ap- 
proximate termination dates can be 
predicted with great reliability. Under 
the current statute, however, no ter- 
mination date is specified when a period 
of disability is granted. Therefore, most 
beneficiaries tend to believe that they 
have been sentenced to a lifetime of use- 
lessness. Under my proposed amend- 
ments, an ending date as well as a begin- 
ning date is specified for all disabilities 
except for the “hard core” disabled. In- 
stead of a lifetime sentence to depend- 
ency, most beneficiaries will be told that 
their disabilities are expected to ter- 
minate at the end of a specific period. 
This will encourage many persons with 
marginal impairments to return to work. 

In addition to its humanitarian as- 
pect, this bill promotes fiscal conser- 
vatism. The disability insurance trust 
fund faces imminent bankruptcy, with 
total depletion of funds anticipated by 
mid-1979. Disability expenditures for 
1977 will exceed $10 billion. 

The amount of trust fund savings 
which may reasonably be anticipated by 
the new definition is indicated by a study 
of the private insurance industry con- 
ducted by the Society of Actuaries. 'That 
study compares two groups of loss-of- 
time policies, the first group consisting 
primarily of 2-year policies, and the sec- 
ond group with indefinite termination 
dates. The results show that about 25 
percent of individuals with 2-year 
policies tend to return to work in the sec- 
ond year who, if insured under an in- 
definite policy, would continue to claim 
disability benefits. 

If this bill is enacted into law in 1977, 
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we will have a reasonable expectation 
that expenditures for new allowances 
alone will be reduced by about 25 percent 
at the end of the average termination 
date for most disabilities. Projecting a 2- 
year period as the average term, this 
means that expenditures in 1979 would 
be about 20 to 25 percent less—making 
allowance for initial findings of ‘‘hard- 
core” disabilities. If such a law had been 
enacted in 1975, 1977 expenditures would 
be reduced by $2 to $2.5 billion. 

Additional billions can be saved im- 
mediately by review of prior allowances, 
in cases where the beneficiary is actually 
capable of working. Under the Federal- 
State arrangement in the existing stat- 
ute, 95 percent of these allowances are 
made by State agencies, Until about 1971, 
100 percent of all cases were reviewed by 
HEW, and 40 percent of all allowances 
returned by HEW to the State agencies 
were changed to denials. Beginning in 
about 1971, HEW changed from full re- 
view to sample review, a 5-percent sam- 
ple in initial determinations, and a 10- 
percent sample in reconsideration deter- 
minations. Expenditures thereafter 
mounted astronomically, from $3.8 bil- 
lion in 1970 to $9.5 billion in 1976, with 
commensurate increases in the percent- 
age of beneficiaries compared to insured 
workers, 

The Ways and Means staff has said 
that there is little question but that per- 
sons who are not really disabled are com- 
ing onto the rolls as a result of the 
change to sample review, a change by 
HEW which the staff characterized as 
“tantamount to amendment of the stat- 
utory scheme.” The new bill requires the 
Secretary to reinstate his prior practice 
of full review, but only as to allowances. 
Erroneous denials in the State agencies 
can be corrected during the appeals 
process. 

The Ways and Means staff has also 
said that about 200 examiners in 
BDI have become extinct as a result of 
the shift to sample review. It would 
therefore appear that BDI already has 
more than enough trained personnel to 
reassume full review of allowances only. 

The persons who have been put on the 
rolls erroneously after the abandonment 
of full review continue to drain billions 
of dollars from the trust fund. The Sec- 
retary has always had the authority, un- 
der section 225 of the act, to terminate 
benefits where disability has ceased, The 
trouble is that this section has been en- 
forced in a desultory manner. Further, 
under the State-agency agreements, the 
Secretary has authority to change State 
agency procedure by regulation. My bill 
requires that the Secretary change these 
agreements in such manner that the 
State agencies annually review at least 
10 percent of all cases on the rolls prior 
to enactment of this bill, selecting for 
such review cases where cessation has 
been most likely. The Secretary is fur- 
ther required to review individually all 
such cases where the State agency finds 
that disability is continuing. 

How much can we expect to have by 
terminating benefits of individuals who 
are not really disabled? Although this 
again is speculative, the figures must be 
enormous, Assume, for example, that the 


March 15, 1977 


percentage of really disabled persons ac- 
tually remained the same from 1970 to 
1975. This is not an unreasonable as- 
sumption—indeed, the number of dis- 
abled persons per 1,000 insured workers 
went down from 1967 to 1970—from 19.7 
to 19.3. Thereafter, under sample review, 
it rose to 27.3 in 1975. If it had remained 
at the 19.3 figure in 1975, the actual ex- 
penditures in 1975 would have been pro- 
portionately less, $5.9 billion instead of 
$8.4 billion—a saving of $2.5 billion for 
that year alone. These losses continue 
and mount in value each year. 

These considerations show that the 
imminent bankruptcy is the result of 
poor law and agency mismanagement. 
When we add possible savings in new al- 
lowances to savings anticipated from 
termination of prior allowances, we are 
in the neighborhood of $3 to $5 billion 
per annum, 


In addition to a change in definition, 
the bill I am introducing today also 
changes the evidentiary requirements 
necessary to prove disability. Since 
hearsay is admissible in the form of 
medical reports, some claimants with 
astute counsel have learned how to 
create a record when the claimant is not 
really disabled. This happens at the 
hearing stage, and the administrative 
law judge is powerless to prevent it, since 
the proceeding is allegedly “nonadver- 
sary", and the ALJ is required to “fully 
develop” the case; that is, help the 
claimant. Most medical evidence in dis- 
ability cases is hearsay, of necessity. 
However, this bill distinguishes those cir- 
cumstances in which such hearsay has 
more or less probative weight. It clarifies 
the weight to be given to psychiatric re- 
ports, requiring a distinction between 
objective evidence of mental status, and 
any crediting by the doctor of the truth 
of the patient's assertions. If there is 
only minimal clinical evidence of a med- 
ical impairment, a determination that 
disability exists must state the reasons 
explicitly. 

Since the agency will not reform itself, 
my proposal mandates changes in pro- 
cedures. The reason for many appeals is 
that the agency refuses to tell a claim- 
ant the reason that his claim has been 
denied. HEW experimented with face- 
to-face conferences with the claimant at 
the reconsideration level, and the result 
was a 25-percent reduction in appeals. 
However, the agency refused to imple- 
ment this procedure. This bill requires 
changes in the Federal-State contract 
whereby the State agency must give 
such conferences to claimants, and, 
where the claim is again denied, a state- 
ment of the case as to the reasons. 

Also, this measure requires the pres- 
ence of a rehabilitation counselor at the 
interview, in order to provide the neces- 
sary evidentiary basis for a finding that 
some disabilities will end by vocational 
rehabilitation. If the claimant files ex- 
ception to such finding in a request for 
hearing, he is then given a full evalua- 
tion at a rehabilitation facility, which 
evaluation is reduced to writing and be- 
comes part of the record in the case, 

One would think that the agency, hav- 
ing twice decided that an individual is 
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not disabled, would oppose his further 
attempts to prove his case at a hearing. 
The actuarial value of one allowance, 
with dependent’s rights was $56,000 in 
1972, and is undoubtedly far more today. 
However, the agency refuses to defend 
the trust fund at these hearings. Instead 
of limiting his efforts to adjudicating 
disputed facts, the ALJ is required to 
conduct further investigation and “fully 
develop” the case. It is not until the case 
reaches a Federal court that the Social 
Security Administration will oppose the 
claimant’s case. By that time, however, 
a distorted record has already been 
created in many instances. 

This bill, therefore, requires the Secre- 
tary to appear at a hearing before an 
ALJ, by counsel or otherwise, and de- 
fend the trust fund. Just one successful 
defense will save the taxpayers more 
than $56,000. 

However, two-thirds of the claimants 
are still unrepresented, and many are il- 
literate. This has been the basis of one 
of the persistent criticisms of any re- 
quirement that the claimant must file 
specific exceptions to the statement of 
the case. This criticism would be even 
more cogent, of course, if the trust fund 
were defended by Government counsel 
before an ALJ. On the other hand, an 
unrepresented trust fund is at the mercy 
of those claimants who do have 
attorneys. 

A way out of this impasse is the for- 
mation of a group of lawyers in HEW to 
defend the claimant and the trust fund 
at hearings, and my bill contains such 
provisions. In order to assure the fair 
defense of both claimants and the trust 
fund, these attorneys will be hired by the 
Secretary from a register maintained by 
the Civil Service Commission. The Sec- 
retary will be required to rotate the 
duties of the attorneys so that they de- 
fend the trust fund and claimants an 
equal amount of time. In addition, the 
bill prohibits any discipline or reward of 
such an attorney based on his ratio of 
cases won for the trust fund, or for 
claimants; if the attorneys could get 
promotions by winning trust fund cases 
and losing claimant cases, it is clear that 
the claimant would not have adequate 
representation by counsel. 

The cost of such a corps would be 
more than offset by the inevitable sav- 
ings. The actuarial value of just one dis- 
ability allowance was $56,000 in 1972, is 
more now, and continues to increase. A 
Government attorney successfully de- 
fending the trust fund against just one 
unjustified claim would save at least 
$60,000 or more. This would be approxi- 
mately enough to pay his salary—and 
that of the claimant’s Government 
lawyer on the same case—for an entire 
year. 

Finally, the legislation I am sponsor- 
ing also requires that these claimant 
hearings be conducted before adminis- 
trative law judges appointed under the 
Administrative Procedures Act, and it 
prohibits any combination of investiga- 
tion and adjudication by an ALJ. In lieu 
thereof, he or she has the authority to 
remand a case for additional investiga- 
tion. Further, it standardizes the Social 
Security Administration’s review of de- 
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cisions reached by administrative law 
judges. 

Mr. Speaker, I submit that the alter- 
native to enactment of this bill is noth- 
ing less than continued bureaucratic 
dictatorship, often in a capricious man- 
ner, over the lives of thousands of dis- 
abled Americans and their dependents. 


AN OPPORTUNITY FOR US. CITI- 
ZENS IN FOREIGN MEDICAL 
SCHOOLS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. LEHMAN. Mr. Speaker, I wish to 
draw the attention of my colleagues to 
the plight of thousands of American 
citizens who are studying medicine 
abroad. 

There is tremendous competition for 
the limited number of places in our 
American medical schools. As a result, 
aspiring doctors are forced to travel to 
distant cities such as Bologna, Heidel- 
berg, and Guadalajara to study medicine. 
They endure severe language and cul- 
tural handicaps in order to realize their 
goal of becoming doctors. Their families 
often have to make great sacrifices to 
help them. The irony of this situation 
lies in the fact that the United States 
needs more doctors. We have been forced 
to take in large numbers of foreign doc- 
tors to care for the health of our popula- 
tion. 

Last year, Congress, realizing the 
absurdity of this situation, made an 
effort to solve this problem. The passage 
of the Health Professions Education 
Assistance Act of 1976 gave much hope 
to these dedicated men and women who 
have been forced to leave their native 
country in their pursuit of medical 
degrees. This legislation, Public Law 
94-484, contained a provision which will 
allow foreign medical school students, 
who are U.S. citizens, to transfer into 
U.S. schools. 

In recent months, many of the per- 
sons who would benefit from this kind of 
program have voiced a concern that the 
regulations now being devised by the De- 
partment of Health, Education, and Wel- 
fare will somehow subvert the purposes of 
this legislation. From past experience, 
we in Congress know that such fears are 
often not without grounds. 

Some medical schools in the United 
States have protested that this legisla- 
tion is unacceptable interference in the 
administration of academic institutions, 
and that they are not ready to accommo- 
date these transfer students. HEW is still 
trying to work out many points of con- 
troversy, including the question of when 
this plan will go into operation. The regu- 
lations are expected to be published fair- 
ly soon, and it is my sincere hope that 
they will truly reflect the intent of Con- 


‚gress in providing this opportunity for 


our future doctors beginning in fiscal 
year 1978. I have made my views known 
to Secretary Califano and I trust they 
will be taken into account. 
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I believe that most of the beneficiaries 
of this proposal will be well qualified to 
meet the course of studies demanded by 
our own medical schools. Under this leg- 
islation, a student must have completed 
2 years of study in a school of medicine 
and have passed the first part of the 
National Board of Medical Examiners’ 
examination in order to transfer into a 
U.S. school. I believe that these foreign 
educated medical students should have a 
full opportunity to exhibit their academic 
excellence as well as the necessary 
strength of character and commitment 
required to be a good doctor. 

Mr. Speaker, I am looking forward to 
the speedy implementation of this pro- 
vision of the Health Professions Educa- 
tional Assistance Act. We cannot allow 
this ray of hope to disappear for so many 
deserving American men and women who 
have already demonstrated such unusual 
courage and perseverance. 


THE AMERICAN CULINARY INSTI- 
TUTE HONORS RECORD-SETTING 
U.S. CULINARY TEAM 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. FISH. Mr. Speaker, I am honored 
to announce that on Saturday, March 19, 
1977, the Culinary Institute of America, 
located in my congressional district at 
Hyde Park, N.Y., will be honoring the 
American culinary team for their un- 
precedented achievements at the Inter- 
national Culinary Olympics held in Octo- 
ber 1976 in Frankfurt, Germany. 

An 11-chef American team, competing 
against professional master chefs from 
20 other nations, garnered a final tally 
of 28 gold medals, 2 silver medals, 20 
perfect scores, and the prize for the best 
food platter of the show. 

The 20 nations competing in the com- 
petition were Austria, Canada, Czecho- 
slovakia, Denmark, Finland, France, 
West Germany, Great Britain, Holland, 
Hungary, Israel, Italy, Japan, Luxem- 
bourg, Norway, Poland, Romania, Swit- 
zerland, the United States, and Yugo- 
slavia. 

In the direct team competition, the 
four-chef U.S. team tied for third place 
with France, while first place went to 
Switzerland, and second to the Cana- 
dians. 

The four-chef U.S. team consisted of: 
Ferdinand E. Meiz, team captain, Pitts- 
burgh, Pa.; Bruno H. Ellmer, Hyde Park, 
N.Y.; Gerhard Grimeissen, Sacramento, 
Calif.; and Gerhard Schmidt, Worcester, 
Mass. 

These culinary masters prepared four 
menus reflecting the best of American 
cuisine, and judging was based on orga- 
nization, composition, preparation, taste, 
presentation, and novelty. 

The seven remaining chefs competed 
on an individual basis in the cold food 
display category. This area of competi- 
tion included tallow, chocolate and 
marzipan sculpture, pastillage, sugar- 
work, and other totally edible art forms. 


These chefs were: Franz Eichenauer, 
Atlanta, Ga., Fritz Sonnenschmidt, Hyde 
Park, N.Y.; Helmut Loibl, St. Louis, Mo.; 
Richard Blaisdall, New York, N-Y.; Sture 
Olof Anderson, Pinehurst, N.C.; Rene 
Schiegg, Memphis, Tenn.; and Klaus 
Loos, San Francisco, Calif. 

This culinary competition is held every 
4 years—traditionally in Frankfurt, 
Germany, and this is the first time that 
the U.S. team has placed this high in 
the competition. 

Mr. Speaker, I am sure my fellow col- 
leagues join me in expressing pride in 
the fact that American chefs have 
shown the world that while American 
cuisine is a combination of foods from 
various cultures brought to this country 
by immigrants from all over the world, 
it stands alone as unique and a true 
delight to any gourmet. 


INTRODUCING FOUR MEASURES DE- 
SIGNED TO LIGHTEN INCOME TAX 
BURDEN FOR MIDDLE INCOME 
AMERICANS 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. McDADE., Mr. Speaker, I am intro- 
ducing today a series of four measures 
designed to lighten the burden of Federal 
income taxation for middle-income 
Americans. Last week, this body gave its 
assent to a rebate plan that does little to 
ease the impact of today’s heavy taxes on 
the average middle-income family. 

The bills I am introducing today are 
designed to aid these families where they 
need it most by reducing the tax they 
must pay. 

First, an increase in the personal ex- 
emption from $750 to $1,000. This bill will 
allow the taxpayer to retain more of his 
hard-earned income for himself and his 
family. This simple step can do more to 
permanently increase the disposable 
take-home income of middle-class Amer- 
icans than any one-shot rebate. 

Second, I am proposing a complete 
Federal tax deduction for all uninsured 
medical and dental expenses. While 
health care costs have skyrocketed and 
Congress has debated national health 
insurance, the average family which is 
stricken with large-scale medical and 
dental bills is left with nowhere to turn. 
Repeated recitations of abuses in feder- 
ally administered health care programs 
make the real possibility of a form of na- 
tional health insurance remote. But we 
can offer every family some relief from 
high medical and dental costs and high 
tax bills by allowing a full deduction for 
these expenses. 

Third, we have spent a great deal of 
time this Congress on the subject of jobs 
and improving employment possibilities 
but we have ignored the working citizen 
who has to get to and from his job. 
Therefore, I have introduced a bill to 
allow working Americans a Federal tax 
deduction for commuting expenses. Par- 
ticularly today, many people do not live 
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near their places of employment—jobs 
may change and families may be unable 
to relocate; suitable housing may not be 
available in the working area—there are 
hundreds of other reasons why people 
commute long distances to work, 

I am aware that there is a standing 
reluctance among those who write and 
administer our Nation's tax laws to allow 
a deduction of this type. I regard this 
attitude as unfair and unrealistic. Busi- 
nessmen deduct the expenses of their 
automobiles and travel or have company 
cars; high-level government bureaucrats 
ride to and from their offices in chau‘- 
fered limousines; even Congressmen are 
allowed a deduction for the costs of living 
in Washington. Surely we can no longer 
say the rule applies to some but not to all. 
Every working American should be able 
to deduct the costs of maintaining his 
employment. 

Finally, I have proposed a tax credit of 
$100 per year to assist families with the 
cost of providing a college education for 
their children. Costs of higher education 
have also climbed dramatically in recent 
years and family incomes have not kept 
pace. Ours has always been a nation 
which prided itself on its educational 
system and its investment in the future 
of its young people. We can materially 
aid many American families toward this 
goal by early adoption of a tax credit for 
higher education. 

Mr. Speaker, these measures are not 
offered as an alternative to meaningful 
tax reform, but as means which we can 
exercise now to relieve the unequal bur- 
den of Federal taxes on our middle-in- 
come families. I urge the House to act 
expeditiously on my proposals. 


CINCINNATI HIGH SCHOOL 
SENIORS PARTICIPATING IN 
CONGRESSIONAL SCHOLARSHIP 
PROGRAM 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. GRADISON. Mr. Speaker, I would 
like to extend formal recognition to a 
group of high school seniors participat- 
ing in the Greater Cincinnati Chamber 
of Commerce congressional scholarship 
program, now in its sixth consecutive 
year. In sponsoring this program, Con- 
gressman Tom Luken and I are under- 
taking to provide in-depth insight into 
the functioning of our Federal Govern- 
ment to those who will undoubtedly be 
among the leaders of their generation. 
The students participating faced stiff 
competition in order to qualify for this 
program and deserve to be proud of their 
achievement. 

For the next 3 days they will meet 
with an impressive array of persons rep- 
resenting each of the three branches of 
our Federal Government. Not only the 
leadership of the House of Representa- 
tives, but also Members of the Senate 
will give the students their perspective 
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on the role and function of the U.S. Con- 
gress. The students will also spend a 
morning at the White House. A fellow 
Cincinnatian, Justice Potter Stewart, 
will refiect on the crucial function of the 
judiciary in our democracy. In addition, 
these young people will examine the 
process by which private interests are 
represented in the legislative process and 
will have the opportunity of hearing 
members of the Washington press. 


It is my strong hope that this expe- 
rience will not only spur a few of these 
young people to someday serve in our 
Government, but also will give tfem all 
a real understanding and appreciation 
of its role in our society. Iam pleased at 
this time to recognize those who were 
chosen to participate in the congres- 
sional scholarship program and the 
schools they represent. They are as fol- 
lows: 

STUDENTS 

Susan Mason, Northwest Senior. 

Jimmy Rechel, Aiken. 

Floyd Jones, Aiken. 

John Offenberger, Anderson. 

Jeff Quyle, Anderson. 

Scott L. Kafker, Cincinnati Country Day. 

Steve Davis, Colerain. 

Jim Matthews, Colerain. 

Kim Wiggeringloh, Deer Park. 

Tom Lawyer, Diamond Oaks. 

Ric Mierenfeld, Elder. 

Larry Neumeister, Elder. 

Michael Malone, Forest Park. 

Christopher Whitaker, Forest Park. 

Melca Brown, Hughes. 

Allan Burke, Hughes. 

Beth Heilman, Indian Hill. 

Steven R. Netheisel, La Salle. 

Beverly Mason, Lockland. 

Eric Dauber, Loveland. 

Donald Hunter, Jr., Madeira. 

Mary Ann Zerhusen, Marian. 

Sue Erwin, Mariemont. 

Mark Schlueter, Moeller. 

Melissa Mangold, Mother of Mercy. 

Barb Pies, McAuley. . 

John Miller, McNicholas. 

Diane Doran, Mt Healthy. 

Timothy O'Donovan, Mt. Healthy. 

Shelley Buck, Mt. Notre Dame. ; 

Cynthia Lamb, Northwest Senior. 

Michael Tucker, North College Hill. 

Gerald Gabbard, Norwood. 

Marianne Flaners, Oak Hills. 

Thomas Hammoor, Oak Hills. 

Lisa Pennekamp, Our Lady of Angels. 

Robert C. Taylor, Princeton. 

Cheri Lynn Sowell, Princeton. 

Steve Gottlieb, Purcell. 

Richard Eddelman, Reading. 

Barbara O'Brien, Regina. 

William Boyd, Jr., Roger Bacon. 

Kathy Frayne, St. Bernard. 

Lisa Feck, St. Urusia Academy. 

Jeff Stallings, Summit Country Day. 

Mary Lynn Broderick, Summit Country 
Day. 

Cathy Rose, Sycamore. 

Debry Dale, Taft. 

Marianne Rudisell, Taylor. 

Cindy Mason, Turpin. 

Anne McCall, Walnut Hills. 

Richard Rolfes, Western Hills. 

Mariana Abanto, Western Hills. 

Jean Schalk, William Henry Harrison. 

David Knox, Withrow. 

Craig Hultquist, Withrow. 

Darrell Phillips, Woodward. 

Sandra Trammell, Woodward. 

Deirdre Filan, Wyoming. 

Vada Hill, Walnut Hill. 


STAFF COORDINATOR 
Mr. Robert G. Hood. 
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CHAPERONES 
Mr. Ray Bauer, Mt. Healthy High School. 
Miss Marta Lake, Diamond Oaks. 
Mr, Steve Baker, Turpin High School. 
Miss Barbara Ferguson, Hughes High 
School. 


INTRODUCTION OF PREGNANCY 
DISABILITY LEGISLATION 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 15, 1977 


Mr. HAWKINS, Mr. Speaker, today 
Iam introducing, with 92 House cospon- 
sors, legislation to overturn the recent 
Supreme Court decision on pregnancy 
disability. Simultaneously, Senator Har- 
RISON WILLIAMS and seven Senate co- 
sponsors are introducing this legislation 
in the Senate. In a joint House-Senate 
news conference this morning, Senator 
Wr.ttaMs and I announced introduction 
of this legislation. We were joined by 
Senators Birch BAYH and JACOB JAVITS 
and Representatives MARGARET HECKLER, 
ELIZABETH HOLTZMAN, and PATRICIA 
SCHROEDER as well as representatives of 
women’s groups, civil rights organiza- 
tions, and labor unions. 

At this point, I would like to insert 
the opening statements presented by 
Senator WrLLIams and myself as well as 
a copy of the proposed legislation, a list 
of House cosponsors, and a list of orga- 
nizations supporting this legislation: 
Hon. Aucustus F, HAWKIN'S OPENING STATE- 


MENT ON INTRODUCTION OF PREGNANCY DIS- 
ABILITY LEGISLATION 


I join this morning with 92 of my col- 
leagues in the House and 7 Senate cospon- 
sors in introducing legislation to overturn 
the Supreme Court’s decision in General 
Electric Corp. v. Gilbert. The Court ruled 
on December 7, 1976, that the prohibition 
against sex discrimination in Title VII did 
not include pregnancy. I know that when 
I cast my vote for Title VII, I understood 
that protection to include pregnancy. 

The legislation we are introducing to- 
day will amend Title VII to define sex to 
specifically include pregnancy so there can 
be no doubt of the intent of Congress. I am 
saddened that the Supreme Court ignored 
the intent of Congress in its interpretation 
of Title VII which led to the harsh decision 
in Gilbert. At the same time the Court’s 
action overruled the guidelines of the Equal 
Employment Opportunity Commission, 
which had been in effect since 1972, requir- 
ing that pregnancy-related disabilities be 
treated the same as all other temporary dis- 
abilities. The EEOC has been instrumental 
in combating employment discrimination, 
and I have worked to strengthen that agency. 
The Court's action will undo all the prog- 
ress that the EEOC has made in eliminating 
pregnancy discrimination in the workplace 
unless this remedial legislation is enacted. 

The Court's decision will haye a particu- 
larly severe impact on low-income workers 
who may be forced to go on leave without 
pay for childbirth or pregnancy-related dis- 
abilities. This loss of income may have se- 
rious repercussions for families dependent 
upon the wife's earnings. 

In the last decade women accounted for 
nearly three-fifths of the increase in the 
civilian labor force. Approximately 85% of 
all these women are pregnant at some time 
during their working lives. Since 1950 the 
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number of working mothers has tripled. 
Seventy percent of all women who work 
are either the sole wage earner or married 
to men who make under $7,000 a year. Their 
income is essential to support themselves 
and their families. The increased partici- 
pation of women is due, in part, to progres- 
sive legislation which has lifted many of 
the barriers previously faced by women en- 
tering the labor market, We must act now 
to guarantee that our progressive laws do 
not become regressive by fact of interpreta- 
tion in the courts. 

This legislation has the broad support of 
civil rights groups, labor organizations and 
women's groups. I might add that the Con- 
gressional Black Caucus has endorsed such 
legislation and has established enactment 
of a pregnancy bill as a Caucus priority. 
Every member of the Congressional Black 
Caucus is a cosponsor. As Chairman of the 
House Subcommittee on Employment Op- 
portunities, which has jurisdiction over this 
legislation, I will do everything in my power 
to move the bill quickly to the floor, 


Remarks OF U.S. SENATOR HARRISON A. WIL- 
LIAMS, JR., AT A JOINT PRESS CONFERENCE 
REGARDING INTRODUCTION OF A Britt To 
AMEND TITLE VII OF THE CIvIL RIGHTS ACT 
OF 1964 To PROHIBIT SEX DISCRIMINATION ON 
THE BASIS OF PREGNANCY, CHILDBIRTH, AND 
RELATED MEDICAL CONDITIONS 


Good Morning. 

This press conference has been called to- 
day to announce the introduction of legisla- 
tion in both the Senate and the House of 
Representaives which will restore basic rights 
to our nation’s working women. This legisla- 
tion will make it clear that the prohibitions 
against sex discrimination in employment 
set forth in Title VII of the Civil Rights Act 
of 1964 encompass and forbid discrimination 
based on pregnancy, childbirth and related 
medical conditions. 

Legislative action is necessary because of 
the Supreme Court's decision last December 
in the case of Gilbert v. General Electric 
Company. In that case the Court held that 
working women disabled by pregnancy or 
related conditions are not entitled by law to 
the same benefits that their employers pro- 
vide for workers who have contracted other 
disabilities. 

This decision came as a deep disappoint- 


ment to working women throughout the na-- 


tion. It constituted a serious setback to 
women’s rights and to the development of 
anti-discrimination law under Title VII, Far 
more important, the decision poses a serious 
threat to the security of the American fam- 
ily unit. 

The disability plan which the Supreme 
Court upheld in Gilbert provided income 
maintenance protection for every conceiva- 
ble type of disability but one—pregnancy 
and related disabilities. Such a plan which 
has a negative impact on only one sex is 
obviously discriminatory, It is not “gender 
neutral”, as the Supreme Court concludes. 
But so concluding, the Court ignored the 
intent of Congress in enacting Title VII— 
that intent was to protect all individuals 
from unjust employment discrimination, in- 
cluding pregnant women, 

I believe that the Court’s conclusion dis- 
regards the reality of what a loss of income 
means to women who must work to sup- 
port themselves and their families. I am 
afraid that lurking between the lines of the 
Gilbert decision is the outdated notion that 
women are only supplemental or temporary 
workers—earning “pin money” or waiting to 
return home to raise children full time. 

The opinion ignores the fact that the 
family unit has undergone many changes 
in recent years. Currentiy, 46% of all women 
over the age of sixteen work outside of the 
home. There are now thirty-nine (39) mil- 
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lion women who are working or seeking work. 
Twenty-five (25) million of these women 
are doing so because of the basic need to 
support their families—because they have 
husbands who earn less than $7,000 a year, 
or because they are single, divorced or 
widowed. 

The law must be changed to expressly 
prohibit pregnancy discrimination: for if it 
is not changed, countless women and their 
families will be forced to suffer unjust and 
severe economic and social consequences. 
Women disabled by pregnancy and child- 
birth will be forced to take leave without 
pay. The loss of a mother’s salary will have 
serious effect on the family unit—making it 
difficult for parents to provide their children 
with proper nutrition and health care. For 
some women and their families, it will mean 
dissipating family sayings and security, or 
being forced to go on welfare. For others— 
especially low-income women—the loss of 
income will encourage abortions, 

The legislation we are proposing is simple 
and to the point. It is aimed at getting the 
job done by simply adding a new subsection 
to Title VII's definitions. Proposed Section 
701(k) would explicitly provide that “the 
terms ‘because of sex’ or ‘on the basis of sex’ 
include, but are not limited to, because of or 
on the basis of pregnancy, childbirth or re- 
lated medical conditions..." The amend- 
ment would furthermore clarify that em- 
ployers are required to treat “women 
affected by pregnancy, childbirth or related 
medical conditions . . the same for all 
employment related purposes, including re- 
ceipt of benefits under fringe benefit pro- 
grams, as other persons not so affected but 
similar in their ability or inability to 
work's." 

This amendment will bring our law up to 
standards accepted by every other Western 
industrial nation. Fourteen (14) of our own 
states—as the result of various types of 
statutes, administrative rulings, and court 
decisions—currently require private em- 
ployers to pay income maintenance benefits 
to women disabled by pregnancy, in the 
same amounts and for the same length of 
time as they pay for any other type of 
disability. 

I am proud to say that my own State of 
New Jersey is one which guarantees dis- 
ability payments to all women whose em- 
ployers are covered by the State’s temporary 
disability insurance law. However, there are 
thousands of women in New Jersey who are 
government employees, teachers, domestics 
and agricultural workers who like millions of 
women in other states do not qualify for 
payments under State law. The amendment 
we are proposing would benefit all of these 
women, 

The Congress has consistently recognized 
that the unequal treatment of men and 
women cannot be tolerated in a country that 
takes pride in its heritage of freedom and 
democracy. In 1963, we enacted the Equal 
Pay Act to ensure women equal pay for equal 
work. In 1964, Title VII of the milestone 
Civil Rights Act was enacted to ban discrimi- 
nation based on race, sex, religion and na- 
tional origin from every aspect of employ- 
ment. This was followed by the Equal Em- 
ployment Opportunity Act of 1972 which 
added significant strengthening amend- 
ments to Title VII. And, ultimately the Con- 
gress voted in 1972 to amend our Constitu- 
tion in order to make it clear, once and for 
all, that women and men must be viewed 
as equals in the eyes of the law. 

Now once again it is incumbent upon the 
Congress to act. Working women throughout 
our Nation, from varied walks of life, are in 
need of relief. They are hopeful, as am I, that 
the Congress will take prompt action to re- 
store the basic rights which the Supreme 
Court has infringed upon. It is indeed time 
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for the law to truly refiect society's recog- 
nition of the value of women as part of our 
Nation's human resources. 


H.R. 5055 


A bill to amend title VII of the Civil Rights 
Act of 1964 to prohibit sex discrimination 
on the basis of pregnancy 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That titie 

VII of the Civil Rights Act of 1964 is amended 

as follows: 

Section 701 is amended by adding thereto & 
new subsection (k) as follows: 

“(k) The term ‘because of sex’ or ‘on the 
basis of sex’ include, but are not limited to, 
because of or on the basis of pregnancy, 
childbirth, or related medical conditions, and 
women affected by pregnancy, childbirth, or 
related medical conditions shall be treated 
the same for all employment-related pur- 
poses, including receipt of benefits under 
fringe benefit programs, as other persons not 
so affected but similar in their ability or 
inability to work, and nothing in section 
703(h) of this title shall be interpreted to 
permit otherwise.” 


PREGNANCY DISABILITY LEGISLATION 
COSPONSORS 

Daniel K. Akaka, Les AuCoin, Herman 
Badillo, Edward Beard, Jonathan Bingham, 
Michael T. Blouin, Lindy Boggs, Jack Brink- 
ley John Buchanan, Yvonne B. Burke, John 
Burton, Phil Burton, Shirley Chisholm, Wil- 
liam Clay, Cardiss Collins, John Conyers, Jr., 
James Corman, Baltasar Corrada, George 
Danielson, and Ronald V. Dellums. 

Norman Dicks, Charies Diggs, Robert F. 
Drinan, Robert Edgar, Don Edwards, Joshua 
Eilberg, Frank Evans, Dante B. Fascell, 
Walter E: Fauntroy, Harold Ford, Donald M. 
Fraser, Richard A. Gephardt, Dan Glickman, 
Tom Harkin, Michael Harrington, Herbert F. 
Harris, Augustus F. Hawkins, Margaret M. 
Heckler, Elizabeth Holtzman, and John 
Jenrette. 

Barbara Jordan, Martha Keys, Edward I. 
Koch, Peter Kostmayer, John Krebs, John 
LaFalce, Raymond F. Lederer, Robert L. 
Leggett, William Lehman, Andrew Maguire, 
Marc L. Marks, Romano L. Mazzoli, Stewart 
B. McKinney, Ralph H. Metcalfe, Helen S. 
Meyner, Barbara A. Mikulski, Parren J. 
Mitchell, Joe Moakiey, Toby Moffett, and 
John E. Moss. 

Austin J. Murphy, John M. Murphy, John 
P. Murtha, Robert N. C. Nix, Mary Rose 
Oakar, Richard Ottinger, Leon E. Panetta, 
Edward Pattison, Claude Pepper, J. J. Pickle. 
Carl D. Pursell, Charles B. Rangel, Fred Rich- 
mond, Charles Rose, Benjamin S. Rosenthal, 
Edward R. Roybal, James Scheuer, and 
Patricia Schroeder. 

John F, Seiberling, Gladys Noon Spellman, 
Fortney H. Stark, Newton I. Steers, Jr., Louis 
Stokes, Frank Thompson, Jr., Paul E. Tson- 
gas, Morris K. Udall, Bruce Vento, Harold L. 
Volkmer, Henry A. Waxman, Ted S. Weiss, 
Charles W. Whalen, Lester Wolff, and Sid- 
ney Yates. 


ORGANIZATIONS SUPPORTING THE CAMPAIGN TO 
END DISCRIMINATION AGAINST PREGNANT 
WORKERS 


AFL-CIO. 

Amer, Alliance for Health & Physical Re- 
creation. 

Amer. Assn. of University Women. 

Amer. Citizens Concerned for Life. 

Amer. Civil Liberties Union 

American Federation of State, County and 
Municipal Employees, AFL-CIO. 

Am. Federation of Teachers, AFL-CIO. 

Am. Newspaper Guild, AFL-CIO. 

American Nurses Association. 
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Amalg. Clothing and Textile Workers 
Union, AFL-CIO. 

Americans for Democratic Action. 

Assn. of Flight Attendants, AFL-CIO. 

Coalition of Labor Union Women. 

Comm, Feminist Organizations and Other 
Non-Aligned Women. 

Communications Workers of America, AFL- 
cio. 

Delta Sigma Theta Sorority. 

Federally Employed Women. 

Int'l. Union of Elec. Radio and Machine 
Workers, AFL-CIO, 

Leadership Conference on Ciyil Rights. 

League of Women Voters of the U.S. 

Mass. Governor's Comm. on the Status of 
Women. 

Mexican-American Womens Nat'l Assn. 

Nat'l Abortion Rights Action League. 

Nat'l Assn. for the Advancement of Col- 
ored People. 

Nat'l Assn. of Commissions for Women. 

National Education Association. 

National Federation of Business & Pro- 
fessional Women’s Clubs, Inc. 

National Organization for Women. 

NOW—Labor Task Force. 

National Urban League. 

National Women’s Health Network. 

National Women’s Political Caucus. 

New Jersey Insurance Department, 

Oil, Chemical & Atomic Workers, 
cro. 

Penna. Commission for Women. 

United Auto Workers. 

United Electrical, Radio and Machine 
Workers. 

Women for Racial & Economic Equality. 

Women .United for Action. 

Women Employed. 

Women's Ecuity Action Learue. 

Women’s Law Project of Philadelphia. 

Women's Legal Defense Fund. 

Women’s Lobby, Inc. 


AFL- 


U.S. CANAL ZONE AND PANAMA 
CANAL: AMERICAN LEGION PRO- 
TESTS ARREST OF U.S. CITIZEN; 
SUPPORTS US. SOVEREIGNTY 
AND MAJOR MODERNIZATION 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. MURPHY of New York. Mr. Speak- 
er, one of the great forces for political 
stability and integrity in the United 
States is the American Legion. Its 
strength has been consistently evidenced 
in crucial national issues, notably in 
its determined stand for the retention 
of undiluted U.S. sovereignty over the 
U.S.-owned Canal Zone and for the major 
modernization of the existing Panama 
Canal under existing treaty provisions. 

At the annual conference of the Amer- 
ican Legion, February 21-22, 1977, in 
Washington, D.C., its Commission on 
Foreign Relations of which Dr. Robert P. 
Foster, president of Northwest Missouri 
State University, is chairman, conducted 
a special program dealing with certain 
aspects of the current Panama Canal 
question. The principal speakers were 
William R. Drummond, president of the 
Canal Zone Police Association, AFL- 
CIO, and Keith Guthrie of the Panama 
Office of the U.S. Department of State. 

Police Officer Drummond included in 
his remarks a detailed summary of his 
unjustifiable arrests and detentions by 
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the Panamanian National Guard on two 
different occasions, February 11 and 12, 
1977, at the Tocumen Airport in Panama, 
while en route to Washington, D.C. 

The essential facts in these incidents 
were set forth by Representative DANIEL 
J. Froop in an address to the House ot 
Representatives in the CONGRESSIONAL 
Recorp of February 22, 1977, page 4954. 

The arbitrary arrest of a U.S. citizen 
at the Tocumen Airport is not a trivial 
matter but a grave violation of the treaty 
rights of U.S. citizens to unrestricted 
access to the airport, and raises the 
question of restoring aircraft service to 
Canal Zone airports. Such interferences 
cannot be dismissed as “overreactions” 
or other innocuous terms, as some are 
prone to do, for they were done under 
the supervision of a high official in the 
Panama Government and caused the 
Governor of the Canal Zone to make a 
public demand on the Department of 
State to protest the actions. 

In the second address, Mr. Guthrie 
summarized the State Department's posi- 
tion in line with the unauthorized and 
unconstitutional Kissinger-Tack “‘agree- 
ment on principles” of February 7, 1974, 
and stated that he expected a new canal 
treaty to be submitted in 1977 for rati- 
fication. 

It is especially interesting that in his 
opening remarks for the meeting, Chair- 
man Foster urged the members of the 
Legion’s Foreign Relations Commission 
to see their Senators and to express their 
views on the erucial Canal Zone sover- 
eignty question. This vital matter is cov- 
ered in House Resolution 92, introduced 
by my distinguished and scholarly col- 
league from Pennsylvania (Mr. Froop). 

When U.S. sovereignty over the Canal 
Zone has been reaffirmed, the way will be 
open for the next major move in the 
canal problem—that of the major mod- 
ernization of the existing Panama Canal 
under existing treaty provisions, as pro- 
vided in H.R. 1587, introduced by Repre- 
sentative Froop, with my distinguished 
colleague from Kentucky (Mr. SNYDER) 
and myself as cosponsors. 

Mr. Speaker, to make the strong posi- 
tion of the American Legion better 
known in support of retention of full 
US. sovereign control over the Canal 
Zone, and for major canal modernization, 
as well as the recent action of Gov. 
H. R. Parfitt of the Canal Zone in protest 
over the arrests of Mr. Drummond, I 
quote the following papers as part of my 
remarks: 

First. A news story in a Panama news- 
paper. 

Second. The Legion's press release fol- 
lowing the February 22, 1977, meeting; 
and 

Third. The Panama Canal resolution 
of the 1976 annual convention of the 
Legion. 

The indicated documents follow: 

Parritr Urces Protest To RP 

Canal Zone Governor H. R. Parfitt Satur- 
day recommended that U.S. Ambassador 
William R. Jordan present a “plain and 
forceful protest’ to the Panama govern- 
ment for the “arrest and detention” Friday 
of Canal Zone labor leader William R. Drum- 
mond. 

Drummond, a Canai Zone policeman, is 
the legislative chairman for the Central La- 
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bor Union-Metal Trades Council. He was de- 
tained at Tocumen International Airport 
Friday morning as he was about to board a 
plane for Washington on business for the 
union. 

After being held in the immigration office 
at the airport he was taken before & district 
attorney for questioning in connection with 
two explosions outside his house in Los Rios 
on Oct. 31. 

In a letter to Jorden, Parfitt said Drum- 
mond’s arrest at the airport was “clearly 
illegal” and a violation of the 1949 Aviation 
Agreement between Panama and the United 
States. 

Parfitt also wrote that “the purpose of the 
action against Drummond actually was to 
discourage him from exercising in the Canal 
Zone his right to freedom of speech.” 

Drummond has been in the forefront of 
efforts to block the negotiations between 
Panama and the U.S. for a new Panama Canal 
treaty. 

Drummond flew from Tocumen Saturday 
for Miami en route to Washington, where he 
said he would discuss his detention and his 
efforts to block the treaty negotiations with 
his supporters in both cities, 

The violation referred to by Parfitt con- 
cerns Article 17 of the 1949 agreement which 
provides for free transit of U.S. citizens in 
the services of the Canal Zone government 
and of the U.S. armed forces. 

In this regard, Parfitt said: 

“Although this right of free transit ob- 
viously could not be construed to provide 
immunity from arrest for a person commit- 
ting a criminal offense while transiting be- 
tween the airport and the Canal Zone, there 
is no question in the present case that Drum- 
mond had a right to proceed to the airport 
and depart the Isthmus without interference 
by Panama authorities. 

“His arrest and detention for nearly three 
hours was in itself clearly illegal. Further, 
the violation of the rights of such & person 
while under U.S. auspices was clearly op- 
pressive when viewed in the light of the 
attendant circumstances, that is, that Drum- 
mond was taken into custody and removed 
from the airport without notifying his 
spouse who was in the immediate vicinity; 
that the arrest ostensibly was accomplished 
merely to obtain information concerning an 
incident in which Drummond was the vic- 
tim and which had occurred outside of the 
jurisdiction of Panama; and that the pur- 
pose of the action against Drummond ac- 
tually was to discourage him from exercis- 
ing in the Canal Zone his right of freedom 
of speech. 

“In the light of the foregoing, there can 
be no doubt that the arrest was a willful act 
on the part of the government of Panama 
in violation of the 1949 Aviation Agreement. 

“I strongly recommend that a plain and 
forceful protest be made to Panama with a 
request that government provide clear assur- 
ance such a violation will not occur again.” 


Press RELEASE FROM AMERICAN LEGION NEWS 
SERVICE 


WasHIncTon—Dr. Robert P, Foster, chalr- 
man of the National Foreign Relations Com- 
mission, urged Legionnaires to contact their 
senators immediately to express their posi- 
tions on a new Panama Canal treaty. 

He made his appeal at the opening of com- 
mission session regarding the Canal and his 
request was most timely as one of the speak- 
ers before the group, a representative of the 
U.S. State Department, confirmed that the 
text of a treaty may be prepared yet this 
year. 

Any new treaty would, of course, be sub- 
ject to ratification by the Senate before it 
could take effect. 

William Drummond, a Canal Zone police 
officer who recently was arrested and interro- 
gated by the Panamanian government be- 
cause of his known opposition to a new 
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Canal treaty, and Keith Guthric, treaty ad- 
viser, office of Panamanian Affairs for the 
State Department, were the speakers. 

Explaining his obligation as a government 
employee to protect the taxpayers’ money 
and interests, Drummond said he is an advo- 
cate of the anti-treaty group and that he 
wants to see certain constitutional safe- 
guards for the Canal Zone that is U.S. ter- 
ritory. 

He said the government of Panama is deep- 
ly in debt with an admitted ability of 1.3 
billion dollars, and that banks with loans 
to the government are worried that they 
won't get their interest, let alone repayments 
of the debts, and that the country’s econ- 
omy is “close to zero.” He said he didn’t be- 
lieve the U.S. can “afford the charity of giv- 
ing up something as Important as the Canal.” 

Asserting that there are no civil or human 
rights under the dictatorial government of 
Panama, Drummond said all the people of 
Panama probably want a new treaty of some 
sort, but not under a dictator. He pointed to 
the need for continuing protection, opera- 
tion and maintenance of the Canal, includ- 
ing maintenance of the water tables to op- 
erate the Canal and which require a large 
land area. 

Guthrie told the group that the text of 
a treaty probably will be formulated yet this 
year, but admitted we face real and serlous 
problems for we must insure that the Canal 
remains open, operative and secure. 

General guidelines for a new treaty would 
provide that it be for a fixed period of time— 
not in perpetuity—that the U.S. would have 
land rights necessary for the defense of the 
Canal, that Panama would participate in the 
operation and defense of the Canal, that 
jurisdiction over the zone area would revert 
to Panama and that the U.S. would have 


. primary responsibility for the defense of the 


Canal for the life of the treaty. 

To protect the Canal in isolation and de- 
fiance of Panama would be most difficult, he 
said. Guthrie said four administrations, be- 
ginning with President Lyndon B. Johnson, 
have considered opening negotiations for a 
new treaty with Panama. 

“We will try to protect our interests by 
seeking a partnership operation with Panama 
and I believe we are prepared to enter into 
such an agreement, and I believe such a 
treaty would have broad and lasting support 
in Panama,” he said. 


RESOLUTION No. 90 
THE PANAMA CANAL 


Whereas, under the 1903 Treaty with Pan- 
ama, the United States obtained the grant 
in perpetuity of the use, occupation and con- 
trol of the Canal Zone territory with all sov- 
ereign rights, power, and authority to the 
entire exclusion of the exercise by Panama 
of any such sovereign rights, power, or au- 
thority as well as the ownership of all pri- 
vately held land and property in the Zone 
by purchase from individual owners; and 

Whereas, the United States has an over- 
riding national security interest in main- 
taining undiluted control over the Canal 
Zone and in its treaties with Great Britain 
and Colombia for the efficient operation of 
the Canal; and 

Whereas, the United States Executive 
Branch is currently engaged in negotiations 
with the Government of Panama without 
authorization of the Congress, which would 
diminish, if not absolutely abrogate, the 
present United States treaty-based sover- 
elgnty and ownership of the Zone; and 

Whereas, the American people have con- 
sistently opposed further concessions to any 
Panamanian Government that would further 
weaken Un'ted States control over either the 
Canal Zone or Canal; now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Seattle, 
Washington, August 24, 25, 26, 1976, that the 
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United States must be vigilant against all 
efforts to surrender any of the U.S. Sov- 
ereignty or jurisdiction in the Panama Canal 
Zone or over the Panama Canal obtained 
under the 1903 Treaty with the Republic of 
Panama, as amended and revised in 1936 and 
1955; and should in mo way cede, dilute, 
forfeit, negotiate or transfer any of the U.S. 
sovereign rights, power, authority, jurisdic- 
tion, territory or properties directly or in- 
directly or by subterfuge all of which are 
indispensibly necessary for the protection of 
the U.S. and the Western Hemisphere; and 
be it further 

Resolved, that The American Legion re- 
affirm its opposition to new treaties or execu- 
tive agreements with Panama that would in 
any way reduce our indispensable control 
over the U.S.-owned Canal or Canal Zone; 
and be it further 

Resolved, that The American Legion urge 
the immediate resumption of the moderniza- 
tion of the present Panama Canal as pro- 
vided under the current legislation measures 
for the Terminal Lake-Third proposal. 


MOUNTING SOVIET INDEBTEDNESS 
WORRIES WEST 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. McDONALD. Mr. Speaker, some 
years ago when the floodgates of East- 
West trade were opened up we were told 
it was good business to trade with the 
Soviet Union, because it had a good rec- 
ord of repaying its debts. In one sense 
this was true, if you overlooked the lend- 
lease repayments never made by the 
U.S.S.R. and the defaults on the Tsarist 
bonds. 

However, the one hard fact everyone 
seems to overlook is that the ruble is not 
a convertible currency and, therefore, the 
Soviet Union has to amass convertible 
currency in order to buy anything from 
the West or repay any loans or credits. 
As Henry Bradsher recently pointed out 
in the Washington Star, of Sunday, 
March 13, 1977, the Soviet debt in her 
foreign trade has now mounted to a 
point where even the bankers who have 
been pushing trade with the U.S.S.R. 
have become squeamish. 

As Mr. Bradsher points out, tourism, 
selling guns, and cut-rate passenger and 
freight hauling by her merchant marine 
will only bring in just so much converti- 
ble currency. There are just three alter- 
natives available to the U.S.S.R. One, 
she can sell more of her gold. This would 
depress the world price and be counter- 
productive. Two, she can cut back her 
purchases and thus, slow down her eco- 
nomic growth. A last alternative would 
be to simply default. Who would bring 
her to heel? The column by Mr. Bradsher 
follows: 

[From the Washington Star, Mar. 13, 1977] 
MOUNTING SOVIET INDEBTEDESS 
Worries WEST 
(By Henry S. Bradsher) 

The Soviet Union has fallen so deeply into 
debt to Western banks that the banks now 
are restricting further loans to Moscow and 
may charge especially high interest on those 
they do make, according to a CIA study that 
has been made available to Congress. 
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“The Soviets face a growing concern ... promissory notes that carry a nominal in- 
terest rate around 7 percent. But “the ex- 
porter, with full Soviet knowledge, will often 
raise the effective interest rate on the loan 
to roughly 10 percent by increasing the sell- 
ing price of his exports.” 


among some Western governments over the 
growth of their debt,” the study says, but it 
does not explore that point. 

Other recent studies and discussions 
among bankers have focused on the danger 
to the West of possible Soviet and East 
European failure to pay debts. The Soviet 
bloc’s total debt in Western currencies is 
estimated between $27 billion and $44 bil- 
lion and growing rapidly as contracts for 
equipment sales on credit are carried out. 

Some Western governments feel that Com- 
munist dealings directly with Western banks 
have gotten out of hand. Within the Carter 
administration there has been prelimniary 
consideration of trying to bring Soviet bloc 
loans under some coordinated influence of 
North Atlantic Treaty Organization govern- 
ments. 

Governmental control over loans to 
Moscow was seen by former Secretary of 
State Henry A. Kissinger as a source of lever- 
age on the Soviet Union. But Congress linked 
loans to human rights issues and thus effec- 
tively blocked large government-controlled 
loans. Moscow turned to private banks in the 
United States and Western Europe. 

The idea of obtaining leverage through 
controlling loans has been revived by the 
new administration, But the size of existing 
loans is so great that major new ones are in 
doubt. 

The CIA study, entitled “USSR: Hard 
Currency Trade and Payments, 1977-78," 
analyzes the Soviet financial position in 
light of trade needs. “The Soviet 10th five- 
year plan (1976-80) indicates a continued 
desire to obtain large quantities of Western 
technology and equipment, and Moscow will 
continue to rely on the West for grains to 
supplement domestic production,” it says. 

The study estimates that at the end of 
1976 the Soviet debt was $9.669 billion. Esti- 
mates used in European banking circles are 
much higher, with some sources saying 
around $15 billion. 

The study says the debt rose $2.188 billion 
last year. The Soviet foreign trade deficit in 
1976 is estimated at nearly $5 billion, down 
from a record $6.4 billion in 1975 as a result 
of reducing imports and selling more gold. 

Payments of interest charges and some of 
the principal on loans totaled $2.253 billion 
last year, the study estimates. It predicts such 
payments will be $3 billion this year and $4 
billion next year. 

These payments absorbed 26 percent of 
earnings from Soviet merchandise exports 
last year, the study says. By international 
banking standards, this is a dangerously high 
debt service ratio. 

When the ratio rises above 20 percent for 
underdeveloped countries, they usually find 
it difficult to borrow any more. Bankers get 
worried, interest rates rise sharply and the 
International Monetary Fund often moves in 
to supervise financial policy. 

The Soviet ability to finance its deficits 
and make debt payments is, however, “sub- 
stantially enhanced by net hard currency 
receipts from invisibles and from arms sales,” 
the study says. It estimates net earnings last 
year from Soviet transportation services as 
$450 million and from tourism $150 million. 

The Kremlin also earned an estimated $1 
billion by selling weapons in 1976, mostly to 
such oil-rich countries as Libya. Arms earn- 
ings this year and next are estimated by the 
study at $1.5 to $2 billion. 

The study says that on loans made in 
Western Europe the Soviet Union has been 
paying 1.25 percent over the interest rates 
used among London banks. According to 
other sources, this often comes to a total of 
8.5 percent interest, which is considered a 
good rate—better than underdeveloped coun- 
tries with lower debt ratios and less political 
stability can obtain. 

The CIA study says that some Soviet equip- 
ment purchases are made with five-year 


MAZZOLI QUESTIONS FDA BAN ON 
SACCHARIN 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. MAZZOLI. Mr. Speaker, last week 
the Food and Drug Administration an- 
nounced that it intends to ban saccharin 
from food and beverages beginning in 
July under the authority of the so-called 
Delaney amendment. 

Saccharin has been used by Ameri- 
cans for approximately 80 years, and the 
Acting FDA Commissioner has conceded 
that there is “no evidence that saccharin 
has ever caused cancer in human 
beings.” 

Millions of Americans who are dia- 
betic or who are overweight generally, 
have no alternative to saccharin as a 
sweetener in their diets. Yet, despite all 
this the FDA proposes to ban the use 
of the chemical. In my opinion, this de- 
cision by FDA is unwise, untimely, and 
unjustified under the circumstances. 

Iam mindful, of course, that FDA in- 
sists its action was taken in compliance 
with the Delaney amendment—enacted 
as a part of the Food, Drug, and Cos- 
metic Act of 1958. This amendment flatly 
bans the use of any food additive which 
induces cancer in animals or humans. 
There seems to be no discretion on the 
part of the agency. 

Last month the Senate Select Com- 
mittee on Nutrition released a report of 
its hearings into the relationshiv be- 
tween diet and disease. Among the prin- 
cipal recommendations contained in the 
report was a reduction in the average 
American's diet of 40 percent of the 
present sugar intake. 

Recently, the Washington Post pub- 
lished a series of articles related to the 
problems of obesity and the effects of 
excess weight on an individual’s health. 
Inasmuch as saccharin is the major 
substitute for sugar currently in use, 
banning its use in food and beverages 
denies to the public the most effective 
alternative to sugar as a sweetener. 

According to press reports the pro- 
proposed ban relies on data developed 
after subjecting test mice to saccharin 
levels equal to a human’s consuming 
some 800 cans of diet soda daily. Iam no 
scientist, but such data are not particu- 
larly persuasive to me. 

Ingesting any ingredient in these 
amounts would inevitably lead to phy- 
sical problems. Even water in these 
amounts would kill a person. 

I am joining today with our colleague, 
Congressman JtmM Martin of North 
Carolina, in cosponsoring a resolution 
expressing the sense of the House of 
Representatives that the proposed FDA 
ban should not go into effect until con- 
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gressional hearings determine that 
normal consumption of saccharin is 
unsafe. 

I believe this current controversy 
points up a more far-reaching and 
fundamental problem than whether 
saccharin should be banned. 

The Delaney amendment—which re- 
quires the banning of any substance 
however slight the risk its use poses to 
humans—needs to be reexamined and 
modernized. It is not a balanced re- 
sponse to the task of protecting the 
people of America against carcinogens. 

As an initial step, I am joining with 
our colleague, Congressman BILL 
WHITEHURST of Virginia, to sponsor 
changes in the current law that. will 
grant some leeway to the Food and 
Drug Administration in the control of 
food additives. À 

Mr. Speaker, this issue is presented 
very well in an editorial which appeared 
in the March 11 issue of the New York 
Times. I include the text of the editorial 
at this point in the RECORD: 

THE BITTER VERDICT AGAINST SACCHARIN 

The Food and Drug Administration had no 
option but to ban the use of saccharin in 
foods and beverages when Canadian tests 
showed that some rats fed large amounts of 
the substance developed cancer. Since 1958 
there has been a statute—the Delaney 
Amendment to the basic F.D.A. statute— 
which flatly bans any food additive that, in 
its words, “is found to induce cancer when 
ingested by man or animal... .” The law 
admits no qualifications. For example, the 
fact that reputable research with monkeys 
disclosed no abnormalities after they had 
been given large doses of saccharin for 614 
years canot even be taken into account. 

Saccharin has been used for about 80 years, 
with no evidence that it has ever produced a 
single cancer in a single human being. The 
rats whose tumors caused the F.D.A. to act 
were fed diets containing 5 percent saccharin. 

A human would have to drink 800 twelve- 
ounce bottles of diet soda daily every day of 
his life to ingest a quantity of saccharin com- 
parable to that fed the unfortunate rats. 
Yet diabetics and others who cannot or 
should not ingest normal sugar are being 
denied their last known legal sweetener on 
the basis of that unrealistic “test of safety.” 

The defects of the Delaney Amendment go 
beyond the fate of saccharin—or, earlier, of 
cyclamates which were banned on similar evi- 
dence. The unqualified nature of the Delaney 
Amendment prohibits rational decision mak- 
ing. In effect, it says that if any risk of cancer 
can be demonstrated, then that is that. There 
is no room for weighing the benefits of sac- 
charin or whatever other substance is in- 
volved against its costs. Yet such cost-bene- 
fit analysis is basic to any sensible Judgment. 

The saccharin decision points up the 
weakness of the Delanty Amendment, which 
has long needed replacement by a more bal- 
anced effort to protect the public against 
carcinogens. 


THE AMERICAN LEGION'S 58TH 
ANNIVERSARY 


HON. FRANK ANNUNZIO 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 
Mr. ANNUNZIO. Mr. Speaker, March 


15 marks the 58th anniversary of the 
founding of the American Legion. Dele- 
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gates from the First American Expedi- 
tionary Force founded the Legion on 
March 15, 1919, in Paris, France. The 
preamble to the Constitution of the 
American Legion states: 

For God and country we associate ourselves 
together for the following purposes: to up- 
hold and defend the Constitution of the 
United States of America; to maintain law 
and order; to foster and perpetuate a one 
hundred percent Americanism; to preserve 
the memories and incidents of our associa- 
tions in the great wars; to inculcate a sense 
of individual obligation to the community, 
State and Nation; to combat the autocracy 
of both the classes and the masses; to make 
right the master of might; to promote peace 
and good will on earth; to safeguard and 
transmit to posterity the principles of jus- 
tice, freedom and democracy; to consecrate 
and sanctify our comradeship by our devo- 
tion to mutual helpfulness. 


The American Legion has maintained 
the high standards it set for itself. The 
members of this organization have been 
successful in making their noble ideals 
become a working reality. This is indeed 
a proud accomplishment. Legionnaires 
all over the country have accepted the 
challenge of sponsoring and conducting 
a*tivities featuring community service, 
youth cevelopment, and educational ad- 
vancement. 

In 1976 the American Legion and its 
Auxiliary cosponsored three special ac- 
tivities to commemorate the Bicentennial 
Year. Legion and auxiliary members, re- 
sponding to a campaign conducted joint- 
ly by their organizations to raise funds 
for cancer research, contributed a total 
of $1,150,000. Of that total, $1 million was 
presented to the American Cancer So- 
ciety at the American Legion conven- 
tion held in Seattle, Wash., in August, 
and $150,000 was turned over to the so- 
ciety in December of 1976. 

Legion and auxiliary members con- 
tributed nearly $200,000 for the casting 
and exhibition of the Freedom Bell, 
which weighs 16,000 pounds and is twice 
the size of the original Liberty Bell. The 
Freedom Bell was exhibited aboard the 
Freedom Train, which toured the United 
Status between April 5 and December 31, 
1976, and was viewed by more than 5 
million people. The bell has been pre- 
sonted to the Government on behalf of 
the children of America and will soon be 
installed at a permanent site in Washing- 
ton. 

For the first time ever, a combined 
Boys Nation and Girls Nation program 
was conducted in the Nation’s Carital. 
The Boys Nation-Girls Nation activities, 
in which 300 young men and women par- 
ticipated, began in Washington on July 
15 and concluded in Philadelphia on July 
23. 

The continuing dedication of the Le- 
gion to the adjustment of the veteran 
to the civilian life, restoring his health 
and usefulness to society, maintaining 
his dignitv, and assurng the welfare of 
the veteran's widow and children is 
celebrated with the commemoration of 
the Legion’s founding. The American Le- 
gion admirably served the veterans of our 
wars with its sponsorship of the GI bill 
of rights and the Korean GI bill. By thus 
serving the veterans, the Legion serves 
America, for our men and women return- 
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ing to American communities from mili- 
tary service face singular problems and 
pressures. In addition, financial aid to 
former service men and women increases 
their opportunities to contribute, in 
turn, to America. 

The members of the American Legion 
have not only protected the interests of 
our Nation abroad, but have also con- 
tribute” mightily to the strength of our 
Nation at home. On this 58th anniversary 
of the founding of the American Legion, 
I congratulate the Legionnaires of Illi- 
nois and our Nation on their magnificent 
record of the past and extend my best 
wishes for their success in future service. 


HOUSE IS NOT A HOME 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. RAILSBACK. Mr. Speaker, re- 
cently I read a very candid article by 
Robert Taylor of the Bulletin Washing- 
ton Bureau, “Not at Home in the House.” 
This article speculates on why one of our 
former colleagues and my good friend, 
Peter Biester, left the Congress. Think- 
ing it might be of interest to those of us 
who currentlv serve in the House as well 
as to the general public who might ask 
whv someone would not want to remain 
a Congressman. I insert this article in 
the RECORD. 

Not at Home IN THE HOUSE 
(By Robert E. Taylor) 

WaAsHINGTON.—It was a typical scene in the 
House of Revresentatives. The committee 
hearing on U.S. relations with Castro’s Cuba 
was dragging along. Witnesses were testify- 
ing in academic jargon. Members drifted 
simultaneously in and out. 

Then, Rep. Edward (Pete) Biester (R-Pa) 
took the opportunity to question a graduate 
student from Columbia University’s History 
Devartment. 

To the committee's amazement, Biester 
started debating the witness on the phil- 
osophy of Andre Rousseau, an obscure writer 
on church-state relations in Cuba. 

Biester even quoted from a book by Rous- 
seau, which, he said, “I just happen to 
have with me.” 

“Where did you get that book?” asked an 
astounded Rev. Donald M. Fraser (D-Minn), 
chairman of the hearing. 

At the end of the five-minute exchange 
between Biester and the witness, onè com- 
mittee member chuckled that it “didn’t 
sound, much like a congressional hearing.” 

Rep. Charles W. Whalen (R-Ohio), long 
an admirer and friend of Biester’s com- 
mented: “A great deal had been expected of 
the 94th Congress, and I think this fulfill’'s 
the expectations.” 

UNCOMMON CONGRESSMAN 


The scene was not unusual for Biester, an 
uncommon Congressman. His colleagues had 
come to expect surprises from this quiet in- 
tellectual. 

For a decade, he had impressed them with 
careful work on subjects ranging from prison 
parole reform to the powers of a President to 
wage war without congressional approval. 

He was one of the leaders of the House 
“Wednesday Club,” a collection of liberal and 
moderate Republicans who met on Wednes- 
days to discuss and prepare for upcoming 
legislation. 
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And as Africa emerged as one of the hottest 
areas of international controversy, Biester 
surfaced as one of the half-dozen members 
of Congress who had travelled widely in Africa 
and studied its politics in depth. 

In many ways, Biester was a textbook 
model of what a congressman should be, He 
was the opposite of the cartoonist’s favorite 
image of a congressman—the loud, self-im- 
portant and often ignorant buffoon who per- 
petuated his career with public relations 
gimmicks and special interest campaign con- 
tributions. 

Yet, while many men of lesser intelligence 
and integrity stayed on, “Peter” Biester re- 
tired last week from the House of Represent- 
atives. He will return to his home in Furlong, 
Bucks County, and will work for the Phila- 
deiphia law firm of LaBrum & Doak the obvi- 
ous question is why? Why does a bright and 
ambitious man at the prime of his profes- 
sional life, 45, decide to leave government? 


TIGHT LIPPED 


In Biester’'s case, the public will never know 
the full story. He refuses ïo tell it. 

He cites the usual personal and financial 
reasons for returning to private life. More 
time with the family. More money for the 
kids’ education. And he says it is time for 
new faces. He says he is opposed to an in- 
dividual’s perpetuation of his career in office. 

But his colleagues don't completely accept 
these reasons. They are only part of the 
story. 

Biester would not be leaving, they say, if 
he were not frustrated and bored in the 
House. 

Republicans in general have become in- 
creasingly frustrated in recent years as their 
minority in the House has dwindled to less 
than one-third. 

As a GOP member, Biester had come to 
accept the reality that he would never be- 
come chairman of even a subcommittee. He 
knew he would be allowed to participate in 
decisions only to the extent that the Demo- 
cratic chairmen allowed it. Like most Re- 
publicans, he was often left In the position 
of criticising Democratic legislation, but with 
little opportunity to Initiate his own bills. 

As a liberal Republican, Biester was part 
of a minority within a minority. He had little 
hope of gaining a leadership position within 
his party. 

Nevertheless, some liberal Republicans 
have succeeded in overcoming some of these 
obstacles, Moderate Rep. Bill Frenzel (D- 
Minn), with two terms less than Biester in 
seniority, was elected chairman of the GOP 
Research Committee for this year. 

Liberal Sen. Richard S. Schweiker (R-Pa) 
of Montgomery County parlayed a seat in 
a congressional district next to Biester’s into 
a seat in the Senate, and even a shot at the 
vice-presidency. 

But Biester, for personal and political rea- 
sons, could never follow these paths. His 
academic intelligence and low-key style were 
out of place in the political arena. “Maybe,” 
he mused in a rare moment of self-exposure 
recently, “this isn't really the place for peo- 
pie like me.” 

“Pete” Biester doesn’t like to talk about 
what kind of person he is. It makes him 
uncomfortable. Personal reflections have to 
be dragged out of him. It is another element 
that makes him so different from most men 
in politics. 

The Greek philosopher, Plato, wrote that 
the ideal ruler would be a philosopher, a man 
who stood aside from the confusion of life 
around him and studied the questions of the 
day, seeking the answers calmly and objec- 
tively. 

Biester seems to fit that mold. But the 
Congress is a long way from Plato's “Repub- 
lic”, philosophers don't rule the Congress. 
Power-brokers do. And 20th Century America 
is not 4th Century B.C. Greece. 

While many of his colleagues viewed Con- 
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gress as a game, like Monopoly, in which one 
seeks to gain a maximum amount of power, 
Biester saw it as an intellectual challenge. 
While others made alliances with lobbyists 
and influential colleagues, Biester studied 
issues. While others amassed bulging cam- 
paign chests, for themselves and others, 
Biester ran ridiculously inexpensive cam- 
paigns. 

Biester never used press releases and floor 
speeches to inflate his own image. He worked 
hard, but In the shadows. 

While these qualities endeared Biester to 
many of his colleagues, they doomed him ta 
obscurity in the hubbub of a 435-member 
House. Because he would not scramble for it, 
power eluded him. 

Rep. Lawrence Coughlin (R-Pa) of Mont- 
gomery County insists Blester nevertheless 
was effective. 

“The people with the high profile down 
here are not necessarily the ones who are 
the most influential or effective,” Couglin 
sald. “Biester didn't make a speech a day 
or & press release a day, but he did his re- 
search and when he talked, people listened.” 

In the House International Relations Com- 
mittee, Blester'’s departure is viewed with 
sincere regret. 

“We always marveled at the high quality 
of his participation.” commended Roger 
Majak, the top Democratic staffer on the 
committee. 

“He was almost always there, and he came 
well-prepared,” Majak said, “unlike some 
others.” 

As a member of that committee, Biester 
was one of the first to see both the promise 
and dangers involved in the emergence of 
Africa from colonial rule. 

He and Rep. Jonathan Bingham (D-NY) 
took the lead in calling for the U.S. to cease 
violating the United Nations embargo of 
Rhodesia, and to align itself more closely 
with the black governments which would 
rule Africa in the future. 

Fellow-congressman Whalen saw Biester as 
& cultured man who may have been out of 
place in Congress. 

“He had a lot of interests outside of poli- 
tics,” said Whalen. “He liked art and he was 
extremely well read... 

“You might call him a dilettante—Now, 
I don't think you could describe him as that. 
He always paid full attention to whatever 
we were working on, but... he might have 
been a little over the heads of our col- 
leagues," 

Some of his friends felt that Biester would 
be far more comfortable in a university than 
in government. 

When he was asked to recall his most 
memorable moments in a decade in the 
House, it was to the college campuses that 
Biester turned for his first recollection, not 
to Congress. 

Sitting in his office, surrounded by card- 
board boxes full of bills he had labored over 
and constituent mail he had answered, 
Biester recalled his 1969 visits to colleges and 
universities to investigate student unrest. 

Characteristically, it was an unannounced 
survey conducted by a handful of congress- 
men who wanted answers, not public 
exposure. 

They returned conyinced that student pro- 
tests came in defense of what Biester calls 
“traditional values," They met with then- 
President Richard M. Nixon, and urged that 
he seek to curb the punitive spirit that was 
then rising against protesting students in 
Congress and the Administration. 

Throughout an hour-long interview, 
Biester talked of issues he had studied, bills 
he had worked on—but almost never the 
roles he had played. It was as if he had been 
Watching Congress operate for ten years, 
without ever being a part of it. 

And despite his colleagues’ speculation 
about frustration or boredom, Biester re- 
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fused to utter a word of criticism about the 
House where he could not find a home. 

“This is the wrong time for that kind of 
thing,” he said. “This is a time for new 
optimism about our institutions, not more 
criticism.” 

Biester's only complaint was that most 
Congressmen and Senators “take themselves 
too seriously.” 

He praised the local politicians who work 
endlessly with little hope of glory or reward. 
But asked if he would remain active in poli- 
tics, he sald, “I think the people are entitled 
to a respite from my constant attentions.” 

He reserved his highest praise, however, 
for the little-known members of Congress 
who do much of the work without accruing 
power or recognition. 

Biester pointed out New York Republican 
moderate Rep. Barber Conable. Conable, in 
fact, is emerging from obscurity. Last year 
he headed the GOP Research Committee and 
this year he will become ranking Republican 
on the powerful Ways and Means Committee. 

What Biester said of Conable would prob- 
ably be more accurate of himself. “When he 
leaves,” Biester said, “he will go unnoticed 
and unremembered. But the quality of his 
work is, I suppose, the satisfaction he gets." 


CLOSED-CIRCUIT TELEVISION 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. GORE. Mr. Speaker, I want to 
commend you for initiating the experi- 
ment which begins today in the use of 
closed-circuit television on the floor of 
the House of Representatives. I hope that 
this is the first step toward live broad- 
cast coverage of our proceedings as a 
means of informing the public about 
the actions of this House. 

The actions of this House directly af- 
fect the lives of millions of Americans 
every day in countless ways. I believe 
that people today are interested in know- 
ing more about what their elected rep- 
resentatives are doing here in Washing- 
ton. I believe they have a right to know 
more about our actions and we have an 
obligation to make that information 
readily available. 

Millions of Americans rely on radio 
and television as a primary source of 
news. State legislatures and city coun- 
cils in my State of Tennessee and across 
the country regularly permit broadcast 
coverage of their proceedings. I believe 
the House of Representatives should join 
with them in allowing cameras and mi- 
crophones to broadcast our actions back 
to the people we were elected to serve. 

Mr. Speaker, I believe that a decision 
to permit broadcast coverage of our pro- 
ceedings will help restore the balance of 
power envisioned by the framers of the 
Constitution. Many experts believe Con- 
gress has lost power to the Presidency 
since the advent of television because 
Presidents have made better use of this 
new technology. I believe televising Con- 
gress will help restore public trust and 
confidence in this body. As a result, Con- 
gress will be in a better position to exer- 
cise its constitutional responsibilities. 

Mr. Speaker, for these reasons one of 
my first actions as a new Member of the 
House of Representatives was to join in 
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cosponsoring a resolution to permit 
broadcast coverage of our floor proceed- 
ings. I want to take this occasion to re- 
peat my support for this resolution and 
to urge its adoption. 

The current 90-day test of closed cir- 
cuit television should be used to evaluate 
the technical aspects of moving toward 
such & step. I hope that once this test 
is completed, the House will act quickly 
to follow through with full broadcast 
coverage. 


COMPULSORY PUBLIC SERVICE: A 
BAD PRECEDENT 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. STEIGER. Mr. Speaker, our Na- 
tion’s strength is based on the precept 
of individual freedom. It is this precept 
which has spurred both individual ac- 
complishment and national achievement. 

Because people have such freedom in 
‘making their personal decisions, and 
have not been subjected to coercion or 
force on the part of the State, a spirit of 
volunteerism has been fostered in our 
Nation. This spirit has been the key to 
great success of the Peace Corps, VISTA; 
and other programs where individuals 
give of themselves on behalf of others. 

There are some who now suggest that 
we should take away this individual 
choice. They say that what the Nation 
needs is compulsory national service. It 
is personally beyond me how anyone of 
any political stripe can say that com- 
pulsory public service is in keeping with 
our 200-year American tradition. 


In today’s Washington Post, Charles 
Fried, a professor at Harvard Law 
School, provides a well-stated argument 
against those who say such a compulsory 
program would somehow benefit our 
country and our youth. In fact, its im- 
plementation would be a disservice to our 
youth and an expensive, cumbersome 
burden on our Government and Ameri- 
ca’s taxpayers. 

As Charles Fried says, “The idea is 
wrong in principle and would surely be 
a nightmare in practice.” I hope it will 
be considered carefully by all who read 
the Recorp. The article follows: 

COMPULSORY PUBLIC Service: A Bap 
PRECEDENT 
(By Charles Fried) 

Proposals for a program of compulsory 
public service for all young people have been 
making the rounds in congressional and edi- 
torial circles. One major network news com- 
mentator hailed such a program as an idea 
“whose time has come." 

I disagree. In this, the beginning of our 
third century of liberty, it Is shocking that 
sO many should be ready to impose in so 
drastic and total a way on the lIlberties of 
a whole generational slice of the American 
population. And it is particularly dishearten- 
ing that the liberties of our young people 
should be casually disposed of on such Ill- 
conceived and essentially self-serving 
grounds. 

The proposal, which has attracted so much 
favorable comment, is this: All youths—say 
at high school-leaving age—would be re- 
quired to spend a year In some form of pub- 
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lic service activity, but this obligation could 
be discharged by enlistment in one of the 
military services. The proposal is thought to 
be good in principle and good in practice. 
In principle, it is thought to affirm the no- 
tion of an obligation of public service. And 
practically it would help alleviate a prob- 
lem which is showing up in the volun- 
teer army. It appears that the volunteer 
army is turning out to be very expensive 
while still failing to attract recruits of a 
desirable quality. It is thought that by in- 
stituting a general obligation of service, 
many more will find it worth their while to 
discharge that obligation in the military, 
thereby improving the quality of the army 
and lessening the burden on the taxpayers. 

The idea is wrong in principle and would 
surely be a nightmare in practice. 

The idea is wrong in principle because the 
liberty of young people is worth no less than 
the liberty of middle-aged politicians and 
editorializers who would take from them the 
right to determine how to live their lives 
during a substantial period of time. 

I would not wish to denigrate the prin- 
ciple that we all have an obligation to serve 
our community, but the notion that we may 
be compelled to do so absent manifest neces- 
sity and some clear national emergency, is 
foreign to our traditions. The shoddiness of 
the proposal, indeed, reveals itself when we 
see that it really boils down to a desire on 
the part of the middle-aged to get some- 
thing—a high quality defense manpower 
pool—without paying for it. If the nation 
needs a military establishment of a partic- 
ular quality, then the nation as a whole 
should pay for it, and not force a small seg- 
ment of the population to contribute its 
services unwillingly for nothing. 

But if the argument of principle doesn't 
convince, the practicalities should. All one 
has to do is consider the difficulties of tens 
of thousands of local school boards in en- 
forcing useful activities on high school 
students during some five or six weekday 
hours, to see how unlikely we would be to 
be able to provide and supervise a meaning- 
ful, compulsory year-long, 24-hour-a-day 
experience for every 18-year-old in the na- 
tion. (And make no mistake about it, any- 
thing less total would not have the desired 
effect of driving large mumbers of youths 
into the military as a preferred alternative.) 

I ask those who would casually deprive 
their fellow citizens of their liberty for a 
year of their lives, who would administer 
these programs? Who would determine what 
constituted appropriate public service alter- 
natives? Who would enforce attendance, and 
discipline participants who snuck away for 
an hour, or a day, or a week? Who would 
keep order in the dormitories? Or would 
there be dormitories? What about drinking 
and drugs? Would there be exemptions for 
students? For persons engaged in essential 
activities? And so on. 

I would have thought the loathing the 
American people have displayed for multipli- 
cation of bureaucracies and regulations 
would indicate that the last thing in the 
world the public would want at this point 
would be a program that turned over every 
18-year-old in the nation (man and women) 
to wholly undefined, non-existent set of in- 
stitutions. 


A SACCHARIN MUSICAL HIT 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 
Mr. JACOBS. Mr. Speaker, a new mus- 


ical group named “Pick Your Own Poi- 
son” is planning a @ig hit, to wit: 
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Rats in the saccharin bowl 
Profit who? 

Rats in the saccharin bowl 
Profit who? 

Rats in the saccharin bowl 
Profit who(m)? 

Profit more than a farthing. 


They got a lobby 
Richer than you 
They got a lobby 
Richer than you 
They got a lobby 
Richer than you 
Sugar’s richer than saccharing. 


RHODESIAN CHROME 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. DODD. Mr. Speaker, as one of the 
first cosponsors of H.R. 1746, I was par- 
ticularly pleased to vote yesterday for 
passage of this bill which we all know as 
the repeal of the Byrd amendment. A 
measure long overdue, this legislation 
will put an end to this country’s direct 
violation of international law, as well as 
make our trade policy fully consistent 
with our nonrecognition of the minority 
regime in Rhodesia. 

The Byrd amendment, which was ap- 
proved by the Congress in 1971, has 
placed the United States in the embar- 
rassing position of importing Rhodesian 
chrome in defiance of mandatory United 
Nations sanctions against all Rhodesian 
products. Efforts to repeal the amend- 
ment have failed several times in the 
past 4 years, but this time a number 
of factors render the passage into law of 
H.R. 1746 an all but certain event. 

First of all, the original justification 
for the bill allowing for the importation 
of Rhodesian chrome despite existing in- 
ternational sanctions, is not longer valid 
under scrutiny. Outside of the Soviet 
Union, Rhodesia was—until fairly re- 
cently—the U.S. steel industry’s major 
source of chrome ore. By boycotting Rho- 
desian products, the United States placed 
itself in the position of being unwisely 
dependent on the Soviet Union for a raw 
material essential to the production of 
strategic armaments as well as vital con- 
sumer goods. This unsavory situation 
gave the Congress good reason to rein- 
state our trade relationship with Rho- 
desia. Today, however, the situation has 
altered considerably. The rapid develop- 
ment of technology now allows for the 
more widely available ferrochrome to 
substitute in increasing amounts for 
chrome ore. In addition, we have ac- 
cumulated large reserves of chrome 
which could, if necessary, fill our de- 
fense needs for many years to come. 

Insofar as we accept these changes as 
a given, another element makes the re- 
peal of the Byrd amendment even more 
imperative: we are working in a new 
climate since the Carter administration 
took office—a climate in which the com- 
mitment of our Government to a “moral 
diplomacy” is once again in the fore- 
front of all foreign policy decisionmak- 
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ing. The leadership of the President in 
this respect has been superb, but it is up 
to us, as the Nation’s legislators, to bring 
the laws into conformance with those 
objectives which we share. 

The United Nations sanctions against 
Rhodesia were first imposed—with our 
full support—by a unanimous Security 
Council vote in 1966 on the grounds that 
the actions of the minority regime rep- 
resented a direct threat to peace in that 
area of the world. Since then, the inter- 
nal situation in Rhodesia has not im- 
proved; indeed no honest man could 
deny that it has grown immeasurably 
worse. 

Now as much as ever, it is our duty 
not only to meet our international obli- 
gations, but also to back up our stated 
support for the cause of majority rule 
in the beleaguered nation of Rhodesia. 
To inject into this discussion a measure 
of practical politics, I might mention in 
closing that while our dependence on 
Rhodesian chrome is decreasing, our 
need for other crucial raw materials in 
Africa is steadily increasing. Our con- 
tinued support for the Smith regime via 
our purchases of chrome ore can only 
endanger our trade and political rela- 
tions with the African States that are 


becoming more and more important to 
us. 


WYDLER AGAIN SPONSORS SENIOR 
CITIZEN INTERN PROGRAM 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. WYDLER. Mr. Speaker, for the 
fourth consecutive year, I am indeed 
proud to again sponsor my senior citizen 
intern program for older Americans in 
the “Fabulous Fifth” Congressional Dis- 
trict. 

The 1977 senior citizen intern program 
will be held in Washington, D.C., from 
May 16 to May 27, and as it has in the 
past 3 years, will provide two older Amer- 
ican representatives from my district to 
personally study legislation, programs, 
and policies affecting our Nation’s 
Seniors. This information is used by the 
seniors when they return to the district 
and meet with the various older Ameri- 
can organizations within the Fifth Con- 
gressional District. Each participant's re- 
action and concern for the various pro- 
grams discussed is also shared with me 
so that I can gain an even greater insight 
into the problems facing the elderly. 

My senior citizen intern program is 
open to anyone 65 years of age or older, 
who lives in the “Fabulous Fifth” Con- 
gressional District. This year, special 
participant applications have been de- 
veloped and are being distributed to dis- 
trict senior organizations. These applica- 
tions ask for various information includ- 
ing a candidate's contribution to the sen- 
ior citizen field, areas of senior concern, 
and organizations in which the senior 
participates. Candidates must be nomi- 
nated by a senior citizen club or organi- 
zation. 
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The applications, which are available 
from Fifth Congressional District older 
American organizations or by contacting 
my district office at 150 Old Country 
Road, Mineola, N.Y. 11501, telephone 
248-7676, must be completed and submit- 
ted no later than April 25, 1977. All ap- 
plications received will be reviewed by a 
panel of judges representing Fifth Con- 
gressional District and Nassau County 
older American organizations. 

During their 2-week stay in Washing- 
ton, each intern will receive compensa- 
tion in the amount of $500. Also each 
will be provided with round-trip air 
transportation to Washington, D.C. 


La SALLE: EXPEDITION II NEARS 
NEW ORLEANS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. McCLORY. Mr. Speaker, over the 
past year in this Chamber we have heard 
reports on a variety of Bicentennial proj- 
ects. While the official Bicentennial Year 
is over, I would like to inform our col- 
leagues that a Bicentennial project which 
certainly ranks with the most innovative, 
challenging, and exciting is nearing com- 
pletion. 

Mr. Speaker, at this moment 23 young 
men, many of them from Elgin, Ill., in 
my congressional district, are traveling 
down the Mississippi River toward New 
Orleans in canoes handmade in the style 
of the American Indian. When they 
reach that city on or about April 3, they 
will complete an authentic renactment of 
the 3,300-mile voyage of Robert Cavelier 
Sieur de La Salle in 1681-1682. La Salle: 
Expedition II, recreating the voyage 
which claimed the Mississippi basin for 
France, began in Montreal last August. 
The expedition has been endorsed by the 
American Revolution Bicentennial Ad- 
ministration, the Illinois Bicentennial 
Commission, the National Education As- 
sociation, and the National Audubon So- 
ciety. 

The party, led by Reid Lewis, a French 
teacher at Elgin Larkin High School, has 
demonstrated a remarkable reverence for 
history. Lewis and his voyageurs are 
dressed in handmade clothing very simi- 
lar to that worn by La Salle and his men, 
and have subsisted largely on compara- 
ble foods, including corm meal mush, 
dried beans, and panfried bread. Their 
passion for authenticity has been trans- 
mitted to the public along their route. 
The voyageurs have presented dramatic 
programs in various towns and cities to 
bring the meaning of their endeavors to 
the many citizens they have encountered. 
The plays have been written and directed 
by Mr. Lewis’ brother, Ken, who is also 
a member of the party. 

Mr. Speaker, while the expedition 
members have tried to recreate La Salle’s 
voyage as accurately as possible, in many 
ways their trip has been more arduous. 
Like La Salle, they spent their nights in 
makeshift shelters, often simply under 
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their canoes, in the coldest Midwestern 
winter on record. While the U.S. Weather 
Service was not in operation in 1681, his- 
torical evidence indicates that La Salle 
was blessed that year with a relatively 
mild winter. 

Ironically, Mr. Speaker, many of the 
difficulties the current expedition faced 
have stemmed from our increasingly 
sophisticated civilization. Whereas La 
Salle could simply reach down beside his 
canoe if he wanted a drink of water, the 
waters which the new expedition has 
traveled are not today safe for human 
consumption. 

More dangerous hazards have resulted 
when an unbelieving snowmobiler ran his 
vehicle off a bridge and into a river, 
narrowly missing one of the group’s 
canoes. In Indiana, while the expedition 
was walking near a highway because 
rivers were frozen, a truck struck and in- 
jured four of the voyageurs. One will be 
unable to rejoin the expedition. 

Mr. Speaker, the following students 
from Elgin are taking part in this 
arduous and historic Bicentennial proj- 
ect: Charles Campbell, John Di Fulvio, 
Keith Gorse, Richard Gross, Marc Lieb- 
erman, Doug Sohn and Clifton Wilson. 
Other students on the trip include: Gary 
Braun of Bartlett; Randy Foster, Jorge 
Garcia, Sam Hess, Bob Kulick, George 
Lesieutre, Steve Marr, and Bill Watts of 
Streamwood; Mark Fredenburg of Han- 
over Park; and Sidney Bardwell of 
Evanston. Each member of the party has 
been assigned the identity of one of La- 
Salle’s voyageurs. 

Mr. Speaker, it is difficult to find ade- 
quate words of praise for such an awe- 
some project. While most Bicentennial 
activity has focused appropriately on the 
Original Thirteen Colonies, the La Salle 
Expedition II has drawn attention to the 
Midwest’s own heritage. By the authen- 
ticity of the great historic voyage which 
they have recreated, by their obvious 
care for the environment and indeed by 
the very conception of this incredible un- 
dertaking, these modern day voyageurs 
have demonstrated dramatically the rel- 
evance of our past to the present and to 
our future. This perception will not soon 
be forgotten by those whc encountered 
them on their journey, nor, I hope, by the 
Members of this House. 

Mr. Speaker, I know that I speak on 
your behalf, and on behalf of all of the 
Members of this House in expressing 
congratulations to Reid Lewis and the 
expedition voyageurs on the occasion of 
the successful completion of their voy- 
ee New Orleans on or about April 3, 


GRAND JURY REFORM 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 15, 1977 


Mr. LEDERER. Mr. Speaker, I appre- 
ciate this opportunity today to bring to 
the attention of my colleagues an im- 
portant article written by our colleague 
from Pennsylvania, the Honorable 
JOSHUA EILBERG. 
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Congressman EILBERG has worked dili- 
gently over the past years to bring to our 
attention the need for reform of our 
present grand jury system. This article, 
which appeared in the March 10 edition 
of the Evening Bulletin in Philadelphia, 
reviews the past and present actions in 
the area. I commend Congressman EIL- 
BERG’s article to my colleagues of the 
House: 

Tue “Emserc BILL": GRAND Jury REFORM 
(By JosHva EILBERG) 

The grand jury system has long been con- 
sidered an integral part of our judicial heri- 
tage. Based on experiences with the British 
monarchy, our Founding Fathers considered 
grand juries such an important protection 
for the individual against possible Govern- 
ment persecution that they incorporated 
them into the Bill of Rights. 

Unfortunately, the grand jury system has 
recently become the focus of controversy and 
misunderstanding. Defenders of grand juries 
view them as an essential prosecutorial tool 
and as a buffer between the state and the 
citizen. Critics fear them as uncontrolled 
“star chambers” and as “rubber stamps” for 
prosecutors. 

Recent history has demonstrated that 
grand juries are valuable tools to ferret out 
official corruption. But the historic function 
of grand juries is also being perverted to 
serve partisan political ends. Their historic 
purpose as a “legal shield” is being disre- 
garded by prosecutors who totally dominate 
the proceedings. 

As a result of these developments, for the 
first time since the adoption of the Bill of 
Rights in 1789, Congress is conducting a com- 
prehensive examination of the federal grand 
jury system—its operations, its problems, its 
abuses. and its reform. 

In March 1973, as chairman of the sub- 
committee on Immigration, Citizenship and 
International Law of the House Judiciary 
Committee, I convened hearings regarding 
the so-called “Fort Worth Five”’—controversy 
in which five Irish-Americans were sub- 
poenaed by a grand jury in Fort Worth, 
Texas, for crimes allegedly committed in New 
York City. When they refused to testify, they 
were granted immunity without their con- 
sent, then held in contempt and imprisoned. 

During the hearings, witnesses described 
the use of the grand jury to investigate 
“political crimes” and the ability of the 
prosecutor to open inquiries, often for polit- 
ical purposes, far from the site of an 
alleged offense. The witnesses also explained 
how the grand jury system is used to obtain 
information that is often unrelated to 
criminal activity. 

Following this hearing, both in the 93d 
and 94th Congress, I introduced comprehen- 
sive bills to reform the federal grand jury 
system and held hearings on them. 

Unfortunately, while almost all the wit- 
nesses supported some form of legislative 
change to grand jury procedures, the then 
attorney general and the Ford Administra- 
tion totally opposed any reform. The new 
attorney general has publicly and privately 
stated his concern about prior abuses and 
about maintaining the independence of the 
grand jury. He has agreed to cooperate with 
my subcommittee in developing appropriate 
reforms. Hearings will be resumed this 
session on a new grand jury Dill, H.R. 94, 
which I introduced on January 4, and I 
expect comprehensive legislation to be 
adopted by the 95th Congress. 

H.R. 94 would insure independent and in- 
formed federal grand juries. Jurors, not the 
prosecutor, would determine and review all 
the evidence, 

To insure secrecy, and avoid trial by news- 
paper, grand jury leaks would be made a 
crime with the punishment depending on 
the purpose of the leak. 

To provide a proper balance between the 
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Fifth Amendment privilege against self- 
incrimination and the right to obtain evi- 
dence, under H.R. 94 a witness could be 
immunized from prosecution, but only with 
strict judicial safeguards. 

To establish a proper balance between the 
rights of a witness and the need for thor- 
ough investigations, H.R. 94 mandates new 
procedures. Witnesses would receive one 
week's notice, unless the goyernment can 
justify a shorter period. 

Witnesses could have counsel with them 
in the grand jury room—not to ask ques- 
tions or challenge evidence but only to advise 
their clients and counsel could be removed 
for improprieties. 

The need for grand jury reform is real. 
More and more states are providing in- 
creased rights and protections. But if the 
grand jury is to return to its historic role 
as a “bulwark against oppression,” reform of 
our federal laws to provide for equitable 
procedures must be enacted. 


NEW COURT DECISION ON ILLINOIS 
REAL ESTATE LAW 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. HYDE. Mr. Speaker, one of the 
outstanding legal scholars in the Metro- 
politan Chicago area is my constituent, 
Paul M, Sengpiehl. 

Mr. Sengpiehl received his J.D. degree 
at ITT/Chicago-Kent in 1970 and his 
M.A. in public administration at Michi- 
gan State University in 1961. He is a 
member of the Illinois State Bar Asso- 
ciation and its Local Government Law 
Section Council and is also a member of 
the Chicago Bar Association, and its 
Local Government Law and State and 
Municipal Tax Committees. 


Mr. Sengpiehl has written a most in- 
teresting commentary on a recent deci- 
sion of the Illinois Appellate Court con- 
cerning the problem of real estate tax 
exemption for a college owned residence 
which I am pleased to share with my col- 
leagues: 

[From the Chicago Daily Law Bulletin, 

Feb. 24, 25, 1977) 
COLLEGE Resmwence Is Not Exempr From 
REAL ESTATE Tax 


(By Paul M. Sengpiehl) 


On Aug. 27, 1976, the Illinois Appellate 
Court for the ist District in In re County 
Collector- (National College of Education) 
41 Ill. App. 3d 633 [354 N.E. 2d 507] affirmed 
the decision of the Circuit Court of Cook 
County and denied the exemption to the 
National College of Education for its real 
estate used as a home for the president of 
the college. 


I. BACKGROUND OF CASE 


The property in question was a house in 
Wilmette, Ill, which was acquired by the 
college, partly as a gift and partly by pur- 
chase, on Dec. 21, 1972. In the following year, 
an assessment was made on the real estate 
and the taxes amounted to $7,287.88. This 
tax was paid in full under protest. The 
college filed this action asserting that the 
property in question was exempt from the 
real estate property tax pursuant to § 500.1, 
(i, Rev. Stat. 1975, ch. 120, $500.1) which 
authorized the exemption of school property. 

The college alleged in tts testimony that 
it is a nonprofit, private institution, unaffil- 
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isted with any religious group and receives 
no public funds. It trains elementary school- 
teachers exclusively, and awards bachelors’ 
and masters’ degrees in teaching. As to the 
specific property in question, the property 
is presently used for a number of educational, 
fund raising business, alumni and social 
activities of the college in addition to being 
the residence of the president of the college. 
Further testimony listed each and every ac- 
tivity of the college held at the president’s 
home. Upon cross-examination, the activities 
in the president's home did not include col- 
lege classes. Any access to the home was only 
by invitation. The primary use of the home 
was residential (41 Ill. App. 3d at 634, 635). 


it. ANALYSIS OF THE CASE 


In reaching its decision, the court looked to 
the Ilinois Constitution of 1970, Article IX, 
§ 6 for its rationale. In this section, the Con- 
stitution provided that the “General Assem- 
bly may exempt from property taxation only 
‘property used exclusively for . . . school 
purposes'" (Id. at 635). The General Assem- 
bly did enact an exemption in §§ 19 and 19.1 
of the Revenue Act of 1939 whereby “the 
property of schools ‘used exclusively for 
school purposes’ is exempted” (Ill.Rev.Stat. 
1975, ¢.120, $§ 500, 500.1). 

The court then set out the principle for 
determining exempt status. The statute must 
be “strictly construed and cannot be ex- 
tended by judicial interpretation” (Id.). All 
facts and all debatable questions are resolved 
in favor of taxation. The burden rests on the 
party seeking the exemption to show clearly 
that the specific property In question was 
within the contemplation of the law. A party 
as an example, seeking an exemption for 
“staff housing facilities as property exclu- 
sively used for school purposes obviously 
must do more than merely showing that the 
property is owned by the school and occupied 
by school personnel . . . one is not required to 
show that the use of the property is abso- 
lutely Indispensable for carrying out the work 
of the institution. The primary use of the 
property, not its incidental uses, determines 
its exempt status” (Mac Murray College v. 
Wright, 38 111.24 272, 278). 

The court then set out the principal issue 
which centered on the primary use of the 
particular property. The primary use of the 
president’s home, according to the court, was 
residential and its school use was only inci- 
dental. The court referred to the MacMurray 
College case, which held that “certain dwell- 
ings used in housing faculty and staff on 
school property adjacent to the college’s cam- 
pus were not exempt from taxation in spite 
of the General Assembly's exemption for ‘staff 
housing’ Inasmuch as the residential use was 
primary” (41 TIl_App.3d at 636). 


Ill. ANALYSIS OF EXEMPTIONS 


At the present time, a minimum of 10 per 
cent of the real estate throughout the State 
of Illinois is exempt from real estate taxation. 
In some counties, the real estate exempt from 
taxation exceeds 90 per cent. Some county 
governmental units are teetering on the brink 
of bankruptcy because their real estate as- 
sessment base has been virtually eliminated 
by exempt property. 

The General Assembly has provided 23 sec- 
tions where certain types of property, under 
certain conditions, are eligible for real estate 
tax exemption. These types of property in- 
elude: schoo) property; religious institutions; 
burial grounds; United States property; State 
of Illinois property; property of political sub- 
divisions; charitable institutions; fire ex- 
tinguishing equipment and property; public 
grounds owned by political subdivisions; 
property being purchased by governmental 
body under installment contract; non-profit 
agricultural; military schools and academies; 
municipal transportation corporations; non- 
profit parking areas; railroad terminal cor- 
porations; park districts with less than 
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1,000,000 inhabitants; public school districts; 
public water districts; veterans’ organiza- 
tions; Chicago Regional Port Districts—other 
port districts; and airport authority (Ill, Rev. 
Stat. 1975, ¢.120, §§ 500.1-500.20) . 

The Revenue Act of 1939 set out the pro- 
cedure for securing an exemption from the 
real estate tax. The procedure was different 
between Cook County and the remaining 
downstate counties. When the final county 
authority approved the exemption (Board of 
Tax Appeal of Cook County and the Board 
of review in downstate counties), the final 
approval for the exemption came from the 
State’s Department of Local Government 
Affairs (Il. Rev. Stat. 1975, c.120, §§ 589, 600). 

Eligibility requirements for exemption 
status were different among the separate 
categories. As an example, ownership of real 
estate was the only eligibility requirement 
for the United States, State of Illinois, park 
districts with population of Iess than 1,000,- 
000, cities and villages where the property 
was within corporate limits and where there 
was no lease provisions to pay tax by a lessee, 
public water districts and the Chicago Re- 
gional Port District. On the other side, 
church buildings met its eligibility require- 
ments when the property was used exclu- 
sively for religious purposes. Other property 
held by religious or charitable organizations, 
cemeteries and schools, attained exemption 
eligibility when their property was owned 
and used exclusively for that present purpose 
(Ill. Rev. Stat. 1975, c.120, §§ 500.1-500.20) . 


IV. OBSERVATIONS OF EXEMPTION 


The decision In the instant case is another 
indicator that the General Assembly needs 
to review the statutory definitions and proce- 
dures for exemption from the real estate tax. 
Local government throughout the state has 
suffered repeated reductions of the real estate 
tax assessment base. Many public officials are 
beginning to talk about bankruptcy as a 
leverage to secure higher statutory tax rates 
from the General Assembly. Even though 
exemptions reduce the tax base, there were 
valid reasons why the General Assembly pro- 
vided the present exemptions. The General 
Assembly should review whether its mandate 
has been changed now by judicial pronounce- 
ment. 


The National College of Education case is 
an excellent example. The General Assembly 
in § 500.1 provided an exemption for school 
property, “including but not limited to stu- 
dent residence halls, dormitories and other 
housing facilities for students and their 
spouses and children and staff housing facii- 
ties.” The legislative intent was that these 
specific enumerated properties should be 
exempt as school property. The court now 
says that a staff housing facility owned by a 
school and used by the school’s president 
primarily as a residence is not exempt under 
$ 500.1. The residential use of this staff hous- 
ing facility is interpreted as a non-school use. 

With this rationale, every student resi- 
dence hall, dormitory or other housing facil- 
ity and staff housing for any public school, 
college, theological seminary, university, or 
other educational purpose organization 
would be subject to the loss of its exemption. 
Even though this new court interpretation 
will undoubtedly expand the real estate tax 
base, it may also put some schools out of 
business or substantially raise the cost of 
education so high that only the wealthy can 
afford an education. 

There are other ways to increase the real 
estate tax base without placing the burden 
on private schools, There are organizations 
which are entitled to exemption status in 
their own right, but which subsequently 
lease their property to a profit making enter- 
prise. If the lease was executed after the 
initial property was exempt, the property 
may well remain exempt without being en- 
titled to an exemption. 

The state, which has the final authority to 
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approve the exemption, has no authority to 
check any change in the status of the prop- 
erty after the exemption has been granted, 
At the present time as has been the prac- 
tice in the past, not all of the exemptions 
are even processed to the Department of 
Local Government Affairs as the statute re- 
quires. The state has no authority to require 
& complete accounting from the county in 
order to assure that all exemptions allowed 
by the county have been processed properly. 

Units of local government within a county 
do not always have the means to check 
whether their county government has prop- 
erly administered the Revenue Act as it ap- 
plies to exemptions. This was the reason why 
the General Assembly placed the final con- 
trol for its approval at the state level. Now, 
the General Assembly needs to mandate a 
comprehensive reporting system for exemp- 
tions. This system should enforce complete 
filing and require an annual report from 
each county to the state showing all exempt 
property. 

The use of computer programming should 
simplify the procedure. With a comprehen- 
sive reporting procedure by the state and 
county, the percentage of improper exemp- 
tions can be detected more readily and local 
government can secure a broadening of the 
real estate tax base. 

In addition to these procedural and ad- 
ministrative means of changing the real 
estate tax base, there is another govern- 
mental body which has contributed to the 
loss of the real estate tax base from local 
government—the United States government. 
Some downstate counties have over 90 per 
cent of their real estate owned by the U.S. 
government, which is exempt from property 
tax. 

Since these exempt lands, like the Shawnee 
National Forest, have eliminated the tax 
base for many units of local government 
including the public schools, maybe our 
state and local government officials should 
seek the earmarking of federal funds as re- 
imbursement for these lost taxes. Maybe 
these reimbursement funds should go to the 
state to benefit all of the educational systems 
throughout the state. This proposal could 
be included-as part of the present federal 
revenue sharing program. 

The procedure and administration sur- 
rounding the policy of providing an exemp- 
tion from real estate tax needs a fresh re- 
view. Certainly proper administration should 
provide a much needed increase in the real 
estate tax base. This increase in the real 
estate tax base, however, should not come 
through judicial flat which is contrary to 
the legislative intent, nor at the expense of 
private education in our state. 

The federal government should also be 
aware that its extensive ownership has con- 
tributed to the financial pinch for the public 
schools and that it should make contribu- 
tions to the state in direct proportion to the 
lost revenues sustained by public educa- 
tion within the state because of its owner- 
ship. 

It would be easy to turn away from these 
problems because it may not seem that sig- 
nificant. However, should any school begin 
closing through public inaction, there may 
be no future resurrection. 


ENDORSEMENTS OF EMERGENCY 
FUEL ASSISTANCE PROGRAM 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 15, 1977 


Mr. OBEY. Mr. Speaker, last week the 
Appropriations Committee deleted $200 
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million for an emergency fuel assistance 
program from the fiscal year 1977 sup- 
plemental appropriations bill. These 
funds were recommended by the Labor- 
HEW Subcommittee to provide immedi- 
ate relief for poor and low-income people 
unable to pay abnormally high fuel and 
utility bills and facing cutoffs of their 
energy supplies. 


With the support of 22 of my col- 
leagues on the Appropriations Commit- 
tee, I will offer an amendment on the 
House floor tomorrow to restore the $200 
million for this urgently needed pro- 
gram. It is a responsible measure which 
can be implemented quickly and efficient- 
ly through existing Federal and State 
mechanisms. The money would be allo- 
cated to Governors and administered 
under their direction through appropri- 
ate State and local agencies which are 
prepared to handle the program. None 
of the money would be used to pay ad- 
ministrative expenses. Assistance would 
be provided in the form of direct pay- 
ments to fuel and utility suppliers on be- 
half of eligible individuals and families. 
Eligibility extends to households with 
incomes no higher than 125 percent of 
the Federal poverty level who have shown 
proof that they lack the financial re- 
sources to meet outstanding energy bills 
and face imminent cutoffs of fuel and 
utilities. A maximum of $250 may be 
provided per household. Any funds un- 
expended by June 1 will revert to the 
U.S. Treasury. 

This proposal not only has the strong 
backing of Governors from all sections 
of the country and both political par- 
ties, but from a number of national cit- 
izen organizations, labor groups, and the 
consumer lobby. I am submitting for the 
information of the Members letters I 
have received in support of the amend- 
ment from those organizations: 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS, 

Washington, D.C., March 14, 1977, 
Hon. Dayip OBEY, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Dave: The AFL-CIO understands 
that you intend to offer an amendment to 
H.R. 4877, the Regular Supplemental Appro- 
priations bill, which would restore $200,000,- 
000 for emergency fuel assistance when the 
bill reaches the House floor. The AFL-CIO 
further understands that the Appropriations 
Subcommittee on Labor and Welfare had in- 
cluded the $200,000,000 but the provision was 
stricken by the full committee on a vote of 
24-26. 

We commend and support your effort to 
restore the $200,000,000 amount to the full 
committee bill in the wake of one of the 
most severe winters in our nation’s history. 
Millions of poor families and elderly will need 
some assistance to pay the resulting high 
fuel bills, It is the AFL—C’O’s understanding 
that the majority of utility companies have 
been sympathetic to the severity of the cold 
weather, and in other states state legislators 
have enacted laws to prohibit shutoffs until 
spring. Therefore in April and May utility 
companies will be asking millions of Ameri- 
cans to pay up or face shutoffs. We also un- 
derstand that you intend to put a cap on 
the amount of money to be paid for any one 
household of $250. This appears to be an 
adequate supplemental assistance for fuel. 

Therefore, the AFL-CIO supports your 
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amendment to H.R. 4877, the full committee 
bill and urges every member of Congress to 
support you in this effort. 
Sincerely, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


NATIONAL RETIRED TEACHERS ASSO- 
CIATION, AND AMERICAN ASSOCIA- 
TION OF RETIRED PERSONS, 
March 14, 1977. 
Dear REPRESENTATIVE: On behalf of our 10 
million elderly members, we strongly urge 
your support for an amendment to H.R. 4477 
to be offered by Congressman David Obey 
to restore the 200 million dollars deleted by 
the Appropriations Committee for the Emer- 
gency Fuel/Energy Assistance Program. 
This program will provide much needed 
assistance to the poor and near poor for the 
payment of utility bills incurred during this 
past winter. In our opinicn it would provide 
an efficient and rapid governmental response 
to a problem raised by thousands of our 
members over the past few months. 
Again, we urge your favorable considera- 
tion. 
Sincerely, 
Peter W. HUGHES, 
Legislative Counsel. 


NATIONAL RURAL HOUSING COALITION, 
Washington, D.C. March 14, 1977. 

DEAR REPRESENTATIVE: On March 16, 1977, 
23 members of thë Appropriations Commit- 
tee will offer an amendment to the Supple- 
mental Appropriations bill to provide $200 
million for emergency fuel assistance to Com- 
munity Service Administration, to be turned 
over to the Governors for administration. 

We strongly urge your support for this 
amendment. 

The Congress has a long standing and 
civilized tradition of providing assistance, at 
home and abroad, to people suffering from 
disasters beyond their control. If eyer there 
was a disaster, it is the situation facing mil- 
lions of the poor resulting from this bitter 
winter in the face of escalating fuel costs. 

Sincerely, 
AARON E. Henry, 
Chairman. 


— 


CoNSUMER FEDERATION OF AMERICA, 
March 14, 1977. 

Dear REPRESENTATIVE: The action of the 
House Appropriations Committee in reject- 
ing the recommendation of its Subcommittee 
on Labor-HEW to provide $200 million in 
emergency funding bills during this unprece- 
dented winter is nearly incomprehensible. 


We understand Congressman Obey will of- 
fer an amendment to the First Supplemental 
Appropriations Bill to restore the $200 mil- 
lion knocked out by the 26-24 vote of the 
full Committee. This is to urge you in the 
strongest terms possible to support the Obey 
Amendment, 

The most severe winter in decades has had 
a devastating effect on the budgets of mil- 
lions of householders, esvecially those fami- 
lies at the lower end of our economic ladder 
who do not have the financlal flexibility to 
meet unusual and unscheduled big expenses. 
The combination of much greater fuel and 
utility requirements because of the sustained 
cold winter, coupled with steep increases in 
rates, have put many families in a precarious 
position. Although fuel companies and utill- 
ties have been understandably reluctant to 
shut off services during the winter—many 
because of prohibitions against doing so— 
the ability of many of their customers to pay 
the extra bills simply could not and cannot 
be handled through normal means. 


President Carter sent special Federal em- 
ployees and assistance into some areas of the 
country this winter, as indeed he should 
have, In face of the disastrous circumstances 
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that existed in those communities. A respon- 
sible and responsive government can do no 
less than attempt to keep solvent families 
whose fuel and utility bills put them in the 
position of choosing between bankruptcy or 
going without utility service as a result of 
the same severe cold weather. 

Please support Congressman Obey’s amend- 
ment when it comes up for a vote, probably 
on Wednesday, March 16. 


Sincerely, 
Lee C. WHITE. 


UAW, 
Washington, D.C., March 14, 1977. 

Deak REPRESENTATIVE: The UAW favors an 
amendment which Representative Obey will 
offer to the Supplemental Appropriations bill 
this week to provide $200 million in emer- 
gency fuel assistance to needy Americans. 

The unusually cold winter and the soaring 
cost of energy combined to create an impos- 
sible burden for lower income individuals, 
the unemployed, and older Americans living 
on fixed Incomes. The Obey amendment, 
which was approved by the Labor-HEW Ap- 
propriations Subcommittee but narrowly de- 
feated in the full Appropriations Committee, 
would pay up to $250 per household for fuel 
bills on the basis of demonstrated need. None 
of the funds may be used for administrative 
costs, so the full benefit of the appropriation 
would be felt by the needy recipients. 

The UAW regards the Obey amendment as 
a necessary and appropriate response to the 
very serious problem faced by those who will 
have to do without decent food or other ne- 
cessities in order to pay this winter’s fuel 
bills. At a time when the Congress is provid- 
ing a major stimulus to the economy. it 
would be ironic and unfortunate if those 
most im need were forced to manage on even 
less. We urge your support of the Obey 
amendment. 

Thank you. 

Sincerely, 
Howarp G. PASTER, 
Legislative Director. 
NATIONAL COUNCIL or SENIOR CITI- 
ZENS, INC., 
Washington, D.C., March 14, 1977. 
Hon. Davin R. OBEY, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN OBEY: As I am sure you 
are aware, this country has just come out 
of the worst winter in 60 years—40 per cent 
colder than last year’s winter. Energy con- 
sumption has increased over 32 per cent na- 
tionally. Accompanying this Increased con- 
sumption, many regions of the country have 
watched fuel costs for home heating oil sky- 
rocket. In New England, in fact, the typical 
homeowner must pay almost $1,000 for this 
winter’s heating bill—and there is still almost 
50 Inches of snow on the ground in Maine. 

On February 28, the Labor-HEW subcom- 
mittee on Appropriations passed by voice vote 
an amendment by Congressman David Obey 
that would provide $200 million to lower in- 
come people who are unable to bear the full 
costs of their heating bills. The money would 
be disseminated by the Community Services 
Administration to go directly to the gover- 
nors, who would distribute the funds utiliz- 
ing the best delivery mechanisms available 
in each state. Eligibility would be Hmited to 
the poor and near-poor (many of whom are 
aged) whose income falls within 125 per cent 
of the poverty line in that area. 

In action by the full Appropriations com- 
mittee, the Obey amendment was defeated by 
a slim margin, 26-24. Because the vote was so 
close, Congressman Obey will re-introduce his 
amendment on the House floor to be attached 
to the Labor-HEW Supplemental Appropri- 
ations bill for FY 1977. The amendment is 
expected to come up for a vote on Wednes- 
day, March 16. 
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The National Council of Senior Citizens 
and its over three million members unequiv- 
ocally endorse the Obey amendment to the 
Labor-HEW Supplemental Appropriations 
bill, and we urge your favorable consideration 
when it reaches the House floor. Too many 
people have suffered greatly this winter, and 
relief is needed now. 

Sincerely, 
Wirm R. HUTTON, 
Ezecutive Director. 


——SS 


THE VOLUNTEER ARMY: 
A GENERAL'S VIEW 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 15, 1977 


Mr. STEIGER. Mr. Speaker, much at- 
tention has been devoted recently to a 
report prepared by a professor for @ 
Senate committee expressing some con- 
cern about the All-Volunteer Army. Not 
nearly enough attention has been given 
to the views of those within the Army 
who know firsthand the quality of the 
Nation’s defense forces. 

One man with an excellent vantage 
point is Gen. DeWitt C. Smith, Jr., Com- 
mandant of the U.S. Army War College. 


_ At the civilian-military institute’s First 


National Symposium, held recently at 
the Air Force Academy, General Smith 
said that the Volunteer Armed Forces 
are effective and that criticism is mis- 
placed. He noted that he had crossed the 
English Channel on D-day and said that 
today’s American military “is far better” 
than the conscripted force of World 
War II. 


That analysis has been repeatedly con- 
firmed to me by high-ranking Army and 
Pentagon officials with whom I have 
talked. They consistently tell me the vol- 
unteer military is a great success and 
they emphasize that the Nation has never 
before had as good a defense force as it 
has today. 

The comments of General Smith, as 
summarized in a Denver Post article, 
touch on a number of other topics. The 
thoughtfulness of his remarks is impres- 
sive. General Smith exemplifies the con- 
seientious, high-caliber leadership which 
typifies today’s Army. I hope his views 
receive careful thought and considera- 
tion. The article follows: 

SUMMARIZATION IN DENVER Post 

Americans need to be more creative in their 
thinking on the subject of what they want 
their military establishment to he. 

Viewed from almost any direction, what 
debate there is on this subject seems frozen 
in ice. 

Congressional investigations have inured a 
superficial segment of public opinion to be- 
lieve the military is a well-fed bureaucracy— 
@ rathole for the tax dollar that produces 
ever less bang for the buck. 

The anti-establishment wing of dissent— 
joined by the naive—preaches a complete 
end to American armed power. Presumably, 
once we sank our last warship other nations 
would immediately follow suit. 

‘The military, for its part, appears hypno- 
tized by the advance of global communism. 
Tt tends to feel sorry for itself. 
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This standoff between civilian and military 
partisans was very much a part of the atmos- 
phere of the Civilian-Military Institute's 
First National Symposium at the Air Force 
Academy last week. 

Commendably, the 3-day conference pulled 
no punches in getting at what its program 
participants believed to be the key issues in 
national and international affairs as they 
affect the thinking of both civilian and mili- 
tary leaders. 

One of the final speakers was Maj. Gen. 
DeWitt C. Smith, Jr., commandant of the 
U.S. Army War College, Carlisle Barracks, Pa. 
Smith put into focus much of the frankness 
and honesty many delegates professed dur- 
ing the conference, 

Conceding that a healthy society must 
maintain an attitude of skepticism toward 
its soldiery, Smith nevertheless warned: 

“We must not let that skepticism turn into 
abuse or stereotyping.” He challenged civilian 
critics “not to engage in this (critical) con- 
ventional wisdom as if it were some sort of 
Body of information that never changes.” 

General Smith was evenhanded. He said 
military leaders receiving perceptive and per- 
tinent civilian criticism should be prepared 
to “stand the heat of the kitchen” or “follow 
Harry Truman's advice and get out.” 

Smith asked his auditors to accept these 
facts about the military: 

That, in an “imperfect world,” the mili- 
tary “is here to stay.” 

That no matter how persuasive the argu- 
ments for broadened roles (“the troops ought 
te have something more productive to do”) 
the assignment of serving the peace Is over- 
riding. “It is unwise to begin from any other 
premise,” Smith said. 

That America’s historic “moat"—its ocean 
frontiers—is gone. “Britain and France are 
not there—readiness must be a full-time 
job.” 

That the volunteer armed forces are effec- 
tive and that criticism is misplaced. He said 
he crossed the English Channel on D-Day 
and that today’s American military machine 
“is far better” than the conscripted force of 
World War II. 

The military is going to be costly. And it 
should be. 

“After 190 years of inequity and the belief 
you could buy soldiers on the cheap... we 
must realize (this) is an overdue bill... 
expensive but one that must be paid,” Smith 
said. 

Our military is an “American success 
story.” It is a 200-year record of placement of 
a military machine in a democratic frame- 
work, unparalleled in history. 

“There has been no man on horseback in 
our society,” Smith said. “No garrison 
state ...no country less like Sparta than the 
United States.” 

Citing the military's absorption of the Viet- 
nam defeat without (as predicted) a bitter 
“turning inward,” Smith voiced this pledge 
as being the highest aim of the American 
military: 

“We remain members of this society. We 
share its dreams, its aims ... We remain peo- 
ple who advise on military power but we are 
not advocates of military power—and that’s 
a healthy thing.” 

One suspects Generals Washington and Ei- 
senhower, both of whom warned in farewell 
presidential messages against the dangers of 
militarism to democracy, would heartily ap- 
plaud that statement. 

At least, it is the sort of common ground 
from which Americans who seek balance in 
foreign policy and protection of vital do- 
mestic values can build on for the future. 
The Civilian-Military Institute expects to do 
so. Comments such as those by General Smith 
suggest both challenge and promise. A mili- 
tary machine doesn't kid around—it has to be 
tough. But if Its traditions hold to a common 
devotion to democracy, that is a motivation 
we can share, not fear. 
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ADDITIONAL VIEWS OF HON. 
CLARENCE J. BROWN, JR. 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. BROWN of Ohio. Mr. Speaker, the 
absolute and rigid nature of the Delaney 
clause has been a matter of deep con- 
cern to me for a number of years. The 
recent FDA ban on saccharin has again 
brought to the public’s attention the 
shortsightedness of the Delaney clause 
approach, 

As early as 1972, in a report of the Gov- 
ernment Operations Committee, I pointed 
out that: 


As a matter of fact, the Delaney clause 
does not provide the latitude with reference 
to additives in the food supply which our 
laws permit In the case of medicinal drugs. 
And a crisis may be brewing as a result for 
those in our Nation affected with a specific 
disease: diabetes. An increasing number of 
prohibitions under the Delaney clause of 
artificial sweetener food additives will gradu- 
ally reduce the cptions of those who suffer 
from diabetes. In their case, the Delaney 
clause does not allow for the medicinal ad- 
vantages of a good additive. 


I insert in the Recorp in their entirety 
my additional views from the August 15, 
1972 Report of the House Government 
Operations Committee on the regulation 
of food additives: 


ADDITIONAL Views OF Hon. CLARENCE 
J. Brown 


While I generally concur with the sub- 
stance of this report, I feel that it fails to 
speak fully or directly to an issue it clearly 
raises by inference: The future applicability 
of the Delaney clause to the 1958 amendments 
to the Food, Drug, and Cosmetic Act. That 
clause reads as follows: 

* * + Provided, That no additive shall be 
deemed to be safe if it is found to induce 
cancer when ingested by man or animal or 
if it is found, after tests which are appropriate 
for the evaluation of the safety of food addi- 
tives, to induce cancer in man or animal * * * 
(21 U.S.C. 348(C) (3) (A).) 

Some might try to interpret my additional 
views as an attack on the Delaney clause and, 
thereby, as being in favor of cancer or the 
risk of cancer. The humanitarian (and there- 
by, the political) folly of such a position is so 
obvious as to make unnecessary a denial of 
any such ridiculous charge. Rather, my mo- 
tive is to advise the public of a confilct which 
clearly Hes ahead between existing and de- 
‘veloping science based on what we now know, 
on the one hand, and the law as it is now 
written, on the other hand. 

We all want to assure that the food people 
eat will not harm them, And, insofar as it is 
possible, government should assure this. But 
it must be recognized that absolute guaran- 
tees may not always be possible—and for 
something as big, pervasive and powerful as 
the Federal Government—in an area where, 
surprisingly, so little is scientifically provable. 
More than that, safety of something as basic 
as food must be related to its availability and 
cost and less important factors such as taste 
and attractiveness. No rovernment could sur- 
vive if it were to assure a totallv safe food 
supply but one that is so reduced in quantity 
as to bring the Nation to starvation. Con- 
versely, to ignore safetv in our adeouate food 
supvly today would not be nolitically accent- 
able—nor, more importantly, is the public 
interest. 

It is obvious, then, that some tradeoff re- 
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lating to the safety of our food supply under 
certain circumstances may prove to be neces- 
sary. Such tradeoffs are already being made 
under the laws guiding governmental ap- 
proval or disapproval of medicines and drugs. 
Some drugs are now totally prohibited be- 
cause they have no benefits or because their 
benefits are far offset by their substantial 
harms. But some drugs, which may be harm- 
ful in general, have such benefit in certain 
diseases that they are permitted under lim- 
ited or controlled circumstances. And other 
drugs may have more general benefits but 
still be harmful if improperly used. The 
general use of such drugs are not proscribed 
except for warning label. And, of course, 
some drugs are not restricted at all. 

The Delaney clause does not permit such 
governmental judgment. It absolutely pro- 
hibits the use of any food additive which is 
carcinogenic “in man or animal” and re- 
moves any possibility of administrative 
choice. 

Unfortunately, this prohibition applies in 
an area which is scientifically hazy. The 
massive dose of a substance given to a lab- 
oratory animal which then develops cancer 
may or may not prove that a massive dose 
of the same substance would induce cancer 
in humans. But the Delaney clause makes 
no such distinction, 

The massive dose of a substance adminis- 
tered to a laboratory animal may or may not 
prove that a minimal dose of the same sub- 
stance would induce cancer in humans, But 
the Delaney clause makes no such distinc- 
tion. 

As a matter of fact, the Delaney clause 
does not provide the latitude with reference 
to additives in the food supply which our 
laws permit in the case of medicinal drugs. 
And a crisis may be brewing as a result for 
those in our Nation afflicted with a specific 
disease: diabetes. An increasing number of 
prohibitions under the Delaney clause of ar- 
tificial sweetner food additives will gradually 
reduce the options of those who suffer from 
diabetes. In their case, the Delaney clause 
does not allow for the medicinal advantages 
of a food additive. 

Conversely, the Delaney clause does not 
speak to what happens to food additives 
which are safe in and of themselves after they 
are in the food supply and interact chem- 
ically with other substances (either additive 
or naturally occurring) during cooking or in 
the process of ingestion or digestion as this 
report indicates. Presumably, court interpre- 
tation of the clause might provide answers 
in these hazy areas. But shouldn't the Con- 
gress address itself to these issues first? The 
good intent behind the clause cannot be 
questioned nor is it at issue. The question 
that is attracting increasing attention, how- 
ever, is whether the “all or nothing” philoso- 
phy with respect to carcingenicity of the 
Delaney clause continues to serve the best 
interests of the public. 

It is said in this report that application 
of the Delaney clause to nitrates and nitrites 
is in doubt because proof does not exist that 
they directly and alone produce cancer, Yet, 
there is evidence that these additives, when 
combined with other substances also present 
in food, may cause cancer, It may be asked 
then, whether the clause should be amended 
to prohibit the use of substances which could 
result in such secondary reactions. If the 
clause were so interpreted, however, wouid 
the potential ramifications so overburden ad- 
ministration of the Food, Drug. and Cosmetic 
Act that overall protection would actually be 
reduced? Similarly, would the safety of large 
numbers of foods be found in cuestion if the 
clause were so extended, thereby significantly 
limiting consumer selection or even the ade- 
quacy of the food suvply? 

Nitrates and nitrites also point up the 
issue of probability and reasonable cer- 
tainty—factors widely relied upon in the 
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scientific world but ignored In the absolute- 
mess of the Delaney clause. Nitrosamines, 
produced through the combination of ni- 
trates-nitrites and amidesamines, have been 
found to produce cancer in animals, but not 
necessarily in humans. 

Furthermore, the quantity of these addi- 
tives that were fed to animals to produce 
cancer was so large it is extremely unlikely 
that any human would ever ingest anything 
close to such quantities. Does it make sense 
to ban an otherwise useful food additive on 
the basis of such tenuous causation solely 
because the Delaney clause requires a ban if 
any indication of carcinogenesis is present? 
Could abolition of useful or essential addi- 
tives actually have the effect of denying 
necessary foods to the public because they 
cannot be adequately preserved without the 
use of the additives? ° 

Are there maximum quantity limits that 
can be established for use of additives which 
would be generally safe and which would 
thereby require changing the applicability 
of the Delaney clause from absoluteness to 
permit the exercise of discretionary judg- 
ment? Such judgments are permitted with 
reference to additives which are not carcino- 
genic but which are dangerous in other ways 
if ingested in excessive quantities. Is a risk 
of cancer significantly different from a risk 
of inducing a cardiac problem? For a person 
with acute hypertension, table salt can be 
a dangerous additive. 

The fact of the matter is that the exercise 
of judgment about danger levels of other- 
than-carcinogenic additives includes a con- 
sideration of the different levels of human 
reaction to such additives, just as the ad=- 
ministration of criteria in air pollution legis- 
lation must take into account the differences 
in individual human tolerances. An older 
person with emphysema cannot tolerate the 
same degree of air pollution that a vigorous 
young person can, nor can a person with high 
blood pressure tolerate the same level of 
some food additives as a person with low 
blood pressure. 

It would seem likely from what is known 
of the ravages of other diseases in persons of 
different physical makeups and from what 
may be adduced from the studies of smoking 
and cancer, that different individuals may 
vary in their degree of susceptibility to va- 
rious levels of food additives which have 
been identified as carcinovenic and banned 
under the requirements of the Delaney clause 
because the additives have caused cancer in 
laboratory animals. Should the question of 
carcinogenicity be handled differently under 
the law from the way additives that Induce 
hypertension or cardiovascitiar disease are 
handled? 

One must ask if scientists have sufficiently 
determined the causes of cancer to establish 
the communitywide tolerance levels of addi- 
tives which should be allowed, or—as the 
Delaney clavse does—that absolutely no 
levels should be permitted? 

After that question has been answered, it 
is not illogical to ask if additives should be 
treated differently from the way substances 
that turn up in the food supply naturally 
are handled. Does it make sense to ban a 
substance, otherwise useful as an additive, 
when such a substance has long existed in 
natvre and has been consumed by man and 
animal for years without apparent harm? 
Conversely. does the fact that a questionable 
and potentially dangerous substance appears 
in nature mean that the Delaney clause 
should be broartened to include in its re- 
quirement for automatic banning naturally 
occurring carcinogens? 

If the latter course is followed, the ban- 
ning of eggs and apples because they con- 
tain natural estrogens (which would be 
banned were they artificial additives) be- 
comes a real possibility. In that case, many 
industries may have extensive claims against 
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the Federal Government if recent legislation 
passed by the House actually becomes law. 
That legislation, H.R. 13366, permits those 
injured by the Government ban on cycla- 
mates to sue in court for Federal indemnifi- 
cation of losses. 

Perhaps a more logical approach would be 
to ban only artificial substances whose car- 
cinogenic properties exceed in amount of 
effect those “carcinogenic” substances ap- 
pearing naturally in our food supply. At 
least that would be one method of measur- 
ing some rule of reason to this complex 
matter. 

In any event, it appears that the applica- 
tion of some reason is now required—both 
to the question of what should be banned 
and why it should be banned, and perhaps 
how to ban. The fact is that we simply do 
not know as much as we should about either 
artificial or natural carcinogens to act upon 
them with the knowledge that we are not 
unduly restricting our food supply on the 
one hand or leaving it open to undue risks 
on the other. And if there is to be broaden- 
ing of the ban imposed by the Delaney 
clause to include possible secondary effects 
of foods or naturally appearing carcinogens 
(which would then ban cured meats or 
other widespread products which have been 
accepted as safe for years) vastly more de- 
finitive scientific assurance is going to be 
necessary to enforce any such ban if that 
enforcement is to succeed with any degree 
of efficiency and economy. 


TOWARD A CONSERVER SOCIETY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. BROWN of California. Mr. Speak- 
er, at a recent meeting on future environ- 
mental concerns, where the book “The 
Unfinished Agenda” was released, an- 
other document prepared by the Science 
Council of Canada was discussed by Dr. 
J. A. Potworowski. Dr. Potworowski de- 
scribed both the document, “Toward a 
Conserver Society,” and the impact that 
this report by the Science Council of 
Canada has had upon Canadian society. 

Since that meeting, I have had an op- 
portunity to review this statement, and 
would strongly urge my colleagues to also 
review it. It is especially timely to review 
this report while everyone is talking and 
thinking about energy conservation. 
Basically, the “Conserver Society” aims 
to do more with less. The report, which 
will follow these remarks in the CONGRES- 
SIONAL RECORD, briefly describes what this 
means and how it can be done. 

The report follows: 

TOWARD A CONSERVER SOCIETY: A STATEMENT 
OF CONCERN 

We live in an advanced industrial society. 
In the quest for ever-increasing productivity, 
we have been enormously successful. We have 
reduced labour’s contribution to production; 
consequently, our capital base has grown 
rapidly—especially in the past thirty years. 
In the jargon of economics, the labour to 
capital ratio has changed. 

We have moved slowly from an industrial 
System that sought to satisfy basic human 
needs to one that seeks to satisfy ever more 
exotic needs in ever more costly ways. We 
have come to expect from our industrial so- 
ciety fulfillment and satisfaction that is per- 
haps better achieved through interpersonal 
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relationships. We have developed unrealistic 
expectations of how far our collective raison 
étre can be equated with production and 
consumption. 

The ‘busyness’ and ‘growthmania’ that 
characterized our society can perhaps con- 
tinue for some time. But we are coming to 
realize that there must be limits to this type 
of activity. Growth processes (biological or 
social) must at some point slow down; they 
run into environmental limits, resource sup- 
ply bottlenecks, shortage of capital, con- 
sumer satiation, impediments from waste 
products, and a kind of entropy arising from 
the increasing complexity of social interac- 
tions. There is a widespread sense, and in- 
creasing evidence, that the industrialized 
world has entered that phase. 

It would be naive to rely on a biological 
analogy as a guide to policy in all aspects of 
a complex modern society, in all aspects of 
Canadian society, or in all parts of Canada. 
Nevertheless, it does seem clear that Cana- 
dians are entering an era of transition, in the 
course of which many features of the way we 
do things will change. Indiscriminate growth 
for growth’'s sake will have to give way toa 
more selective growth. 

One attempt to describe this change is to 
say that we face a transition from a ‘con- 
sumer society’ to a ‘conserver society.’ To 
explore the implications of such a transition 
for science and technology, we will discuss 
some of the general features of a ‘conserver 
society’ as we conceive them at this time. 

Economy in Design: The Conserver Society 
aims to do more with less. This is a highly 
condensed statement of what ought to be 
the central aim of the designer or engineer. 
The good designer has always sought to op- 
timize performance and usefulness, under 
the constraint of economy, and has always 
intrinsically valued materials and resources, 
especially where he or she senses they are in 
short supply or may be needed for more crit- 
ical uses in the future. In the present con- 
sumer society, these views have often been 
overridden by the pressing concerns of the 
marketplace. What is implied by the Con- 
server Society is not only the re-assertion of 
the values of good design, but also the en- 
largement of the concept of design to in- 
clude a greater appreciation of external or 
social costs, and avpreciation of the total 
system as being finite or closed. 

Economy thus not only means low private 
cost to the producer and user, but economy 
from the point of view of the total system. 
Designs should emphasize high perform- 
ance, under the constraints of safety, reli- 
ability, low environmental impact, low en- 
ergy consumption, low cost of maintenance, 
and an ‘elegant parsimony’ in the use of ma- 
terials. High performance should be meas- 
ured in relation to the conditions of use. 
Thus design should not be excessive to need, 
and should take into account the preferences 
and characteristics of the human user. All 
of this must now be done in the context of 
the total society and its institutions, as well 
as with respect to the individual user. Thus 
the designer must give more attention to the 
pollution a product may create and to the 
recoverability of any scarce materials used 
in its construction. Though still guided by 
the market and by various regulatory con- 
straints, the designer must be encouraged 
to exercise his or her own judgment and 
ethic. Only in this way shall we avoid pro- 
gressing to a more and more bureaucratically 
regulated society. 

Looking at things in the context of the 
total system will reauire that the notions of 
productivity and efficiency be re-examined. 
Both terms have to be expanded to include 
social considerations. Private productivity 
and accounting inherently look only at in- 
ternal or private costs; processes that are 
very productive and efficient from the pro- 
ducer’s point of view may turn out to be 
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quite different when looked at from the 
point of view of society as a whole. For ex- 
ample, the satisfaction the craftsperson gets 
from doing a task well under good conditions 
is not counted as an output by the factory 
manager. 

Canadians live resource and energy costly 
lives: per capita consumption of energy by 
Canadians is second highest in the world. 
Simple energy conservation measures, such 
as smaller capacity engines in automobiles, 
or less complicated packaging, would free re- 
sources that are now, literally, being wasted. 
Relatively modest sums of money invested 
in conservation measures would return large 
economic benefits to society. This approach 
can be compared to investing ever-increasing 
amounts to increase supplies of traditional 
energy sources. For example, a 1 percent de- 
crease in the annual growth rate in energy 
demand would equal a savings equivalent to 
the cost of twelve tar sands plants by 1990. 
This decrease, which could be achieved at no 
cost through increased efficiency and lighter 
automobiles, would thus lead to a total sav- 
ings by 1990 of $30 billion ($2.5 billion/tar 
sands plant). 

The concept of “doing more with less" rep- 
resents a departure from the approach taken 
by our society over the past fifty years. In 
automobiles, consumer goods, size of cities, 
even size of nations, there has been both an 
implicit feeling and explicit expression that 
“bigger is better.” But now we realize that 
bigger is no longer automatically better. 
Simplified production processes that involve 
fewer inputs are more desirable. 

Other avenues for economy through design 
come to mind. Houses and buildings can be 
designed to make use of natural advan- 
tages—they can be oriented to gain heat 
from the sun in winter, or from the ground 
via a heat pump; or they can be designed to 
enhance the natural air flow to reduce the 
need for air-conditioning. The “moped” is a 
simple vehicle that makes occasional use of 
the reserve power in the muscles of the rider 
to economize on the size of its engine. In 
other cases, technological sophistication may 
be the road to economy, as in the replace- 
ment of the vacuum tube by the tiny tran- 
sistor. We should ask ourselves how much 
business travel could be replaced by confer- 
ence calls on existing communication sys- 
tems. Part of “doing more with less” involves 
using less brute-force high energy and re- 
source-intensive technologies in favour of 
less costly technologies that can achieve the 
same end. 

Design with thought for the rest of the 
system beyond the point-of-sale means de- 
signing for durability, ease of maintenance, 
and low operating cost, with consideration 
for the future recycling of the materials that 
make up the product. Longer-life products 
that can be achieved at the same cost or with 
little added cost will lessen the impact on 
society’s resources over the medium and long 
term. 

Although we emphasize the responsibility 
of the designer, the consumer must remain 
the final arbiter, if we are to continue to re- 
gard individual freedom of choice as one of 
our most important values. For consumer 
choice to be sovereign, rational, and able to 
play its role in the expression of conserver 
values, the consumer must be presented with 
adequate and appropriate information. Con- 
sumers often do not realize that a lower price 
paid at point of sale will be followed by 
higher operating costs over time, e.g. the 
apparently cheaper refrigerator may be less 
well insulated and will use more electricity. 
Information on product durability can also 
be developed and passed on to the consumer. 
How long is a clothes washer or dishwasher 
likely to last before a major repair becomes 
necessary. How can better design eliminate 
those minor problems that seem to crop up 
in so many consumer goods? While often 
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easy to fix, these are annoying and waste the 
time of consumers. 

ATTITUDES: Thrift, saving, efficiency, and 
avoidance of waste all played an important 
role in the early days of the industrial revolu- 
tion. After some coughing and sputtering 
the industrial machine has been develop: 
to such a point that its accomplishments 
continue to exceed the dreams of earlier gen- 
erations. As a society, we have slipped into a 
posture of ever-increasing expectations of 
what our industrial-technological society can 
accomplish. The traditional values that for- 
merly guided individuals in their daily lives 
have, for a variety of reasons, come to be 
regarded as passé. Why practice thrift, be 
efficient, or avoid wasteful practices, when 
we seem to have so much production, when 
our supermarkets and department stores 
seem to be bursting with products? Why 
worry? Our governments seem to have the 
ability to step in and build giant pipelines 
and airports and to play prodigal host to 
international events of all types. 

We have become used to a high through- 
put consumer society that depends on ob- 
solescence, a high rate of consumer spending, 
and an almost total disregard for waste— 
both individually and socially. The realiza- 
tion of limits to low-cost resources, of limits 
to environmental carrying capacity, and of 
limits to purchasing and consumption capa- 
bilities by citizens means that thrift, saving, 
avoidance of waste, efficiency, and an ap- 
preciation of quality will, once again, become 
important aspects of our lives. 

In the early days of the industrial revolu- 
tion, Individuals rarely looked farther than 
their own households; private habits of 
thrift, for example, became a social virtue. 
As we have matured—and some would hold 
that we are really a post-industrial society— 
we are coming to realize that each individual 
should again assume some responsibility. 

But now the individual must look beyond 
the household to society as a whole. In fact, 
with a greater use of imagination, the total 
society can be seen as a ‘household.’ We all 
draw on a common energy base, on a common 
resource pool, and on a common environ- 
mental carrying capacity. The habits of 
thrift. saving, avoidance of waste, efficiency, 
and an appreciation of quality that all made 
sense for the private household still make 
sense for society as a whole. 

Indeed, these individual attitudes are an 
essential precondition for a Conserver Soci- 
ety. Unless individuals in their own bebaylour 
strongly value thrift and conservation, and 
decry waste and excess, no amount of rules 
and regulation will accomplish the desired 
results, even if such rules could somehow be 
legislated in the first place. 

Often many small wastes or costs that seem 
trivial add up to an imnact of consequence. 
An extra sixty-watt bulb left burning every 
evening in ten million homes could run up 
a total electric bill of $25 million, requiring 
the burning of 1.6 million barrels of oll in 
electric power plants. And turning down the 
thermostat 1°C in winter time in those same 
ten million homes might save 5 per cent per 
year in heating costs, and in total another 
ten million or more barrels of oll. Another 
example is the use of the ubiquitous shop- 
ping bag in supermarkets. Rather than 
thicker bigs and sometimes us'ng two hags, 
one inside the other, consumers might be 
willing to use a reusable, durable plastic net 
bag. While common in Europe and elsewhere, 
this type of carrying method has been re- 
jected in North America, probably because, 
in the high consumption setting. the oppor- 
tunities for small economies tend to be 
brushed aside. Yet if plastic reusable net 
bags were used, the impact on total resource 
use would be significant. The savings to con- 
sumers would be cumulatively useful, but it 
is doubtful whether the small economy on 
each occasion (2 to 5 cents, say), even if 
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offered by the supermarket, would be suffi- 
cient incentive in itself, without a consid- 
erable and wide-spread change from con- 
sumer to conserver attitudes. 

A conserver attitude will evolve either by 
choice or by necessity. The high throughput 
system that disregards the small savings sim- 
ply because they are small cannot be sustain- 
ed. The rising costs and prices of energy and 
energy-intensive products are signals that we 
must Manage our industrial system more in- 
telligently. As a society we must ensure that 
the success of industrialization does not lead 
to excess and to a decrease in our collective 
quality of life. 

Recognition of Total Costs: As much as 
possible, prices in the market should reflect 
external (social) costs as well as the direct 
internal (private) costs to the individual 
producer and consumer. To the extent that 
prices reflect only internal costs, when ex- 
ternal costs are present, either the market 
fails as an allocating mechanism or it mis- 
allocates. If we wish to preserve the market- 
place as the principal mechanism by which a 
free society expresses its priorities, we must 
assist rational choice by reducing as much 
as possible the self-deceptive elements. Ordi- 
narily the consumer is not aware, for ex- 
ample, when purchasing a canned soft drink 
or & newspaper, that property taxes may have 
to rise to cover the costs of disposal. To esti- 
mate social costs, a qualitative appreciation 
may have to be considered in addition to 
such quantitative data as are available or 
can be developed. Better appreciation of ex- 
ternal costs may be gained through such 
methodical approaches as ‘technology as- 
sessment’ and ‘environmental impact state- 
ments.’ 

By excluding external or social costs from 
market decisions, we have made environmen- 
tal deterioration and pollution an almost 
necessary aspect of the process of economic 
growth. When ali costs are internalized (to 
the greatest degree possible), we shall be 
closer to making allocation decisions in a 
knowledgeable way. As a society we will have 
placed some measure on what amount of atr, 
water, or noise pollution we are getting when 
we ‘buy,’ for example, a particular configura- 
tion of urban core or when we choose among 
various transportation systems. A market 
system based on total cost would still not be 
perfect because it would not do away with 
the problem of individual choices and the 
general interest, łe., when the benefits are 
individually avoropriable and the costs dis- 
tributed (the ‘tragedies of the commons’), 
but a move in the right direction world have 
been made. Further development of the prin- 
ciple would probably result in special taxes 
being justified in some cases, the tax being 
higher than the actual external cost, in order 
to provide the necessary incentive to choice. 

When the total interest of society is con- 
sidered, It may be clear that the rate struc- 
ture of an electric utility should be inverted, 
for example, to discourage the consumption 
of electricity above some reasonable level 
rather than to encourage the high volume 
user to waste, as is generally the case at 
present. The setting of a ‘reasonable’ level 
per capita or per dwelling wovld be feirly 
straightforward for domestic use but would, 
of course, require some careful working out 
for the irdrstrial context. 

The fallacies of basing choices on purely 
financial accounting are apparent in the case 
of energy supply, and ‘net energy accounting’ 
is now seen to be an essential supplement 
to traditional accounting methods. Rather 
than simoly estimating how much energy 
can be made available from, say, nuclear 
power or the oil sands, we must also take 
into account how much energy from other 
sources will be needed to extract that new 
energy. Then we may see that some proposed 
new energy sources are really rather costly— 
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that they will yleld little new energy or, in 
some cases, that the net impact of new avail- 
able energy could be zero or negative. In 
principle these considerations should be au- 
tomatically implicit in an economic analysis. 
But in view of the distorting effects of non- 
competitive pricing, interest rates, and hid- 
den subsidies through taxes, tariffs, and so 
on, it has become advisable to carry out a 
parallel evaluation in terms of the basic 
physical quantity, energy itself. 

Encouragement of Diversity: As production 
grows in scale, its products tends to become 
more uniform and standardized. Innovation 
often slows down or changes to a kind of 
marginal proliferation or ‘product differen- 
tiation’ because of the large financial and 
human inyestment in the existing product 
line. In a Conserver Society there would be 
recognition of the social value of maintaining 
true diversity. Concepts drawn from the work 
of ecologists, as well as general systems ana- 
lysts, draw attention to the positive value of 
diversity as the basis for flexibility, adapt- 
ability, and resilience in the society and its 
systems. There may also be gains in total ef- 
ficiency when diversity allows products to be 
more closely adapted to need, and a greater 
variety of local or dispersed resources and 
talents to be put to use. The advantages of 
economies of scale that bring efficiencies as 
measured by specific producers must be bal- 
anced against the inflexibility and potential 
fragilities associated with, for example, 
monocultures in agriculture or any large- 
scale homogeneous system. 

We see examples in transportation, where 
& system that relies on one large-scale com- 
ponent is vulnerable to a more disastrous 
form of failure than a system that is more 
diverse and offers a variety of ways to trans- 
port people from point A to point B. Diversity 
in energy means that a number of different 
energy sources can be deveioped to suit each 
unique situation, optimizing the use of local 
resources, as well as increasing resilience 
against problems of supply in other regions, 
such as might be occasioned by labour dis- 
putes or Middle East politics. (Here, again, a 
careful balance must be maintained between 
the advantages of self-sufficiency and the ad- 
vantages of interdependence or mutual sup- 
port.) Diversity in energy also means that 
research and development will maintain a 
‘state of the art’ competence in a wide variety 
of areas. To the extent that society is not 
‘locked in’ to one energy system or another, 
a transition can easily be made to alternative 
energy sources, should one system develop 
problems of supply or of environmental im- 
pact. 

Diversity of choice for consumers is not 
the illusory diversity that comes from pro- 
ducing a number of marginally different com- 
peting products (product differentiation), 
but is a genuine diversity that allows the 
consumer to meet his or her unique needs, 
whether in housing, transportation, home 
appliances, food, or whatever. The intent is 
to provide options, flexibility, and adapt- 
ability. 

In housing and urban design, the develop- 
ment of new communications technologies 
opens options for decentralization. These pos- 
sibilities will be enhanced by new tech- 
nologies for self-contained water, energy, 
and sewage systems, and for small-scale 
agriculture. The Conserver Society will thus 
be able to experiment with new forms of 
settlement, will likely revitalize low growth 
areas, and will find it not only possible but 
preferable to conserve productive farmland 
near cities by limiting sprawling growth in 
favour of growth and revitalization of the 
city within a well-defined boundary. The ad- 
vantages of high urban density may still be 
sought, for economies of distribution, trans- 
portation, energy use. or simply for gregari- 
ous excitement, but those advantages need 
no longer be so important for patterns of 
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work and domicile as to make inevitable the 
problems of congestion and pollution. 

Concern for the Future: One characteristic 
of a Conserver Society will be a greater con- 
cern for the future. Rather than exploiting 
everything for today’s benefits and leaving 
the future to fend for itself, society will be 
conscious of conserving resources and options 
for future generations. 

Large capital investments, whether the re- 
sult of a few high-level decisions or the 
cumulative effect of many small apparently 
trivial decisions, determine the shape of the 
future for a long time and become very ex- 
pensive to modify. We now realize how a mul- 
titude of small discrete decisions in housing, 
office construction, and transportation has 
determined the size and shape of our urban 
centres and has profoundly affected our qual- 
ity of life. In some cases, decisions made for 
short-run economy have entailed escalating 
costs in the longer run. Yet such decisions, 
vital for Canada’s future, cannot be put off. 
Whether we are prepared or able to see their 
implications, such decisions are being taken 
every day. The best we can do is be aware of 
this, and attempt to bulld into the decision 
framework not only a view of the future, but 
the mechanisms that could allow for the re- 
versal or modification of decisions that prove 
to be unwise. Wherever possible, we should 
build in flexibility, e.g., designing multiple- 
purpose schools, office buildings, dwelling 
spaces. 

Decisions made today will affect the 
amount and quality of Canada’s future re- 
source supplies. The Conserver Society con- 
cern for resources flows directly from Science 
Council Report No. 19, Natural Resource 
Policy Issues in Canada, which urged that 
‘Canadians as individuals, and their govern- 
ments, institutions, and industries, begin the 
transition from a consumer society preoccu- 
pied with resource exploitation to a conserver 
society engaged in more constructive en- 
deavours’ (p. 39). 

Nonrenewable resources, or resources re- 
newed only over long periods of time, merit 
special attention. We currently allow the 
vicissitudes of market conditions, which are 
oriented toward the short term, to determine 
the rate of resource development and use. 
Resource development is at present treated 
as one of a number of choices competing for 
capital investment. In fact, indirect subsi- 
dies such as the depletion allowance often 
bias the choice toward the nonrenewable 
rather than the renewable, and toward the 
exploitation of virgin resources rather than 
recycling. A Conserver Society will have to 
consider whether such a resources policy is 
still appropriate. 

Increased recycling of materials of all types 
and reduced exploitation of materials at 
source can be achieved by emphasis on con- 
servation throughout design, production, and 
use of an article. Such behaviour is brought 
about most easily or mostly reliably if ap- 
propriate incentives can be built into the 
system. An incentive with appropriate im- 
pact might a social discount rate, which 
would be applied to various priority re- 
sources. The intent would be to make invest- 
ment opportunities for certain resources 
slightiy less attractive, by effectively lower- 
ing the rate of return, thus slowing the pace 
of development and exploitation to help 
ensure that future Canadians would have 
access to resources at reasonable costs. 

The rationale for deliberately introducing a 
distortion into the market system arises from 
a questioning of the structure of interest 
rates and rates of return. Historically, the 
time-horizon on which the theory of interest 
rates has depended has been the life time 
of the investor. An individual considers 
capital investment opportunities and cal- 
culates expected rates of return. The outer 
time limit tends to be the span of his or her 
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for their immediate descendants, though in- 
heritance taxes are reducing the weight of 
that consideration.) In urging considera- 
tion of a social discout rate, there is an ex- 
plicit recognition that there may be a di- 
vergence in the time-horizon and, therefore, 
the concerns, of the individual investor and 
society in general. 

The notion of introducing market distor- 
tion is not without precedent. The federal 
Department of Regional Economic Expansion 
recognizes, through its program for ‘desig- 
nated areas’ in various provinces that societal 
needs transcend strict market investment 
criteria. In this case, it is incentives or sub- 
Sidies that are needed to encourage capital 
expenditures, in regions that would other- 
wise be passed over, The social discount rate 
would differ in that it would be a negative 
incentive and directed at particular re- 
sources rather than at geographical regions. 
But the principle of modifying the market 
conditions for investment, in the long-term 
interests of society as a whole, is the same. 

Questioning of Demand: Traditional eco- 
nomic theory treated the demand for various 
things as being directly related to the prefer- 
ences held by consumers. Demand, therefore, 
was not to be questioned because to do so 
would imply imposing a judgment on the 
values held by individual consumers. We are 
now beginning to realize, however, that de- 
mand may not always reflect the direct pref- 
erence of individuals or institutions but may 
be a byproduct of the particular technology. 
that has emerged. For example, the size and 
engine capacity of the automobile determines 
the demand for gasoline. Consumers and in- 
dustry only demand the quantity of gasoline 
they need to power the engines, which, it is 
now agreed, are unnecessarily large. Rather 
than concentrating on simply expanding sup- 
ply to meet demand in every case, the ap- 
proach of the Conserver Society is to encour- 
age an examination of why the demand is as 
large as it is and why it appears to grow at 
such a rapid rate. One outcome of the analysis 
would be to suggest ways in which trans- 
portation needs, for example, could be met by 
other systems with a lower demand for fossil 
fuels. 

Other obvious concerns on the demand side 
would have to do with energy conservation 
measures of all types. Attention would ke di- 
rected to ‘planned obsolescence,’ a practice 
that has an impact on supplies of materials as 
well as energy and that, of course, contributes 
to society's solid waste disposal problem. (The 
demand for waste removal and garbage land 
fill sites is, in some part, related to our so- 
ciety’s emphasis on high through-put of 
resources.) 

The debate stimulated by Limits to Growth 
and statements by the Club of Rome usually 
leads policymakers to seek ways to increase 
supply rather than to moderate demand—as 
if demand were entirely exogenous and be- 
yond their concern. The resolution of many 
of our current concerns about resource deple- 
tion, energy shortages, and environmental de- 
terioration requires that we understand bet- 
ter how and why the demand for various 
goods has come to be. We think that much 
demand for resources and energy follows from 
patterns of technological choice. More con- 
serving types of technology would reduce de- 
mand and alleviate present and projected 
supply shortages. 

Going further, the Conserver Society would 
carefully examine the role played by the ad- 
vertising, marketing, and packaging indus- 
tries in shaping the demand for various pri- 
mary and secondary commodities. Those de- 
mands that are high and rising because of the 
stimulants of advertising and market promo- 
tion should be questioned since they may im- 
pose too high a burden on society's resources. 

The Finite World and Global Interdepend- 
ence: The Conserver Society recognizes the 
necessity of treating the world as finite. 
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Though some mineral resources are present 
in vast quantities in the earth’s crust, mount- 
ing energy costs, environmental damage, and 
capital shortages will ensure that limits will 
be reached, even while many resources are 
still potentially available. In the near future 
these limits may arise more from social and 
political strains than from technological 
limitations, 

For the world there is an overall ecosystem 
and biosphere in dynamic equilibrium, The 
regenerating capacity of renewable resources 
and the assimilating capacity of the biosphere 
are finite. Though human society can develop 
in many substantial ways, by using up its 
capital stock of non-renewable resources, it 
must ultimately come to terms with and live 
in a sustainable equilibrium with the bio- 
sphere. 

Since all nations depend on the same pool 
of resources and occupy the same planet, it is 
clear they must recognize the fact of their 
interdependence. Food distribution, popula- 
tion patterns, industrial growth, etc., will 
have to be harmonized in some way. The 
uneven and sustained growth thrusts of in- 
dividual nations will have to be moderated 
in favour of a more balanced global growth. 
Food and energy ‘crises’ represent a forced 
recognition of the interdependent nature of 
our globe: ways must be developed to build 
in an ongoing recognition of the interdepend- 
ence so that localized crises are averted and 
so that threat of an overall global crisis is 
maintained. 

Planning, Government and Corporations: 
We have suggested that a Conserver Society 
must depend ultimately on the beliefs and 
attitudes of individuals. It is evident that 
much can be done by individual initiative, 
by the ethical designer, the concerned indus- 
trialist, and by the intelligent consumer. 
Nevertheless, governments have unique re- 
sponsibilities; government action is essential 
to any real and lasting change in the ways 
of a society. 


Governments, as major consumers, can set 
an example and lead the way in the transi- 
tion to a Conserver Society. They can examine 
their own demands, cutting down expendi- 
tures that are unnecessary, wasteful, or mere- 
ly expressions of bureaucratic inefficiency. A 
Conserver Society is against the waste of 
human labour and resources wherever it oc- 
curs. Governments can take the lead in ap- 
plying conserver criteria to their purchases, 
insisting, for example, that buildings be de- 
signed to conserve energy, and that compo- 
nents have low environmental impact and 
low operating and maintenance costs as well 
as low purchase price. Public transit cor- 
porations might, for instance, take total costs 
into account by paying a premium for less 
noisy buses. Both federal and provincial gov- 
ernments should introduce, as a necessary 
first step, revised criteria, covering external 
cost considerations and total life-cycle costs, 
rather than simply the impact upon this 
year’s budget. The government criteria and 
standards arrived at, and the data supplied 
by manufacturers to indicate compliance, 
should be made public. 

As producers, governments in a Conserver 
Society would restrain their own tendencies 
to grow, and would refrain from promoting 
the use of their services, in the same way that 
they would expect a government-like corpora- 
tion such as an electric utility to respond to 
consumer demand but not to artificially 
stimulate it. Here, just as in the advertising 
of commercial products, one must draw a fine 
line between the role of advertising to inform 
the consumer that a product or service is 
available, and the persuading of the consum- 
er that he or she has a desperately unfulfilled 
need. Education is perhaps one of those gov- 
ernment-provided services where the institu- 
tional urge to promote its own growth may 
often lead it to expand in excess of the real 
need or at least to expand certain institu- 
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tional forms of education when other modes 
might be more effective. 

The expression of governments’ responsi- 
bility is, in large part, seen in the legislation 
parliaments pass, in the types and rate of 
taxation imposed, and in the policies of the 
regulatory agencies. Existing laws, taxes, 
tariffs, and regulations need to be carefully 
reviewed, so as to ensure that they neither 
create incentives to waste nor act as impedi- 
ments to conservation. For example, indus- 
trial representatives often complain that 
they are forced into wasteful and more re- 
source-using forms of behaviour by the 
structure of tariffs or freight rates or some 
other regulatory dictate. 

A traditional complaint is that govern- 
ments appear to have almost unlimited pow- 
ers to expand. The power to tax and borrow 
from the central bank (to print money) has 
allowed for an almost unchecked ability on 
the part of the federal government to expand 
its services and facilities. The limits are those 
set by the capacity of the economy itself. 
Pressing upon those limits leads to condi- 
tions of scarcity and increases in the prices 
of products. In short, government expansion 
is seen to be one of the causes of inflation. 
Government must realize the enormous pow- 
er it possesses and the extent to which its 
actions affect the allocation of resources in 
the economy. By and large, its actions are not 
sensitive to the checks and balances of a 
market system. 

Economists such as J. K. Galbraith have 
recently demonstrated that government is 
not the only power node in our society that 
has the ability to plan, build, and allocate 
resources without encountering the tradi- 
tional checks and balances of the market- 
place. There exists another whole segment 
of societal activity that is relatively insen- 
sitive to market pressures. Consider the 
building of luxury hotels, extensive conven- 
tion centres, the growing amount of busi- 
ness-related airline travel, expensive and 
well-furnished office buidlings. Who pays for 
all of this? Who decides that society’s re- 
sources should be allocated in this fashion? 
To answer the last question first, it can be 
shown that decisions are taken to erect ex- 
pensive monuments (office buildings) know- 
ing that corporations or governments will 
lease the space at the prevailing costs and 
that there exists the ability to pass on to the 
taxpayer and/or the consumer the cost of 
such office space. The taxpayer pays via taxes 
or, when there is inflation, through a loss In 
the purchasing power of the dollar and the 
consumer pays for such activities in the cost 
of products. The ability to pass on the cost 
of such activities to “other” segments of so- 
ciety means that the market system does not 
serve its function properly allocating re- 
sources. : 

Decisions to buy products in the market- 
place (automobiles, groceries, legal services, 
etc.) give rise to other decisions that the 
original consumer never considered and over 
which he or she has no control. The cor- 
poration can plan to hold an annual sales 
meeting in a remote vacation setting, send 
people to all parts of the globe, lease and 
lavishly furnish expensive office space, em- 
bark on an expensive advertising campaign 
with the knowledge that these costs can be 
passed on to the final consumer. Important 
macro-allocation decisions are taken that af- 
fect us all but are, in large part, immune 
from market pressures. Shopping centres, 
air-conditioned and heated shopping malls, 
expensive hotel space, etc. are all built 
knowing that someone, somewhere, will pay 
for the cost of these activities. Economists 
have a way of expressing this: We are living 
in a ‘cost-plus’ economy. Costs that are in- 
curred are passed along through the pric- 
cing system to the ultimate consumer. 

We see a trend emerging where other 
power nodes now possess the powers once re- 
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served for government. A multitude of cor- 
porate decisions to allocate resources in 
ways that corporations see fit, and the ability 
to raise prices (because of oligopolistic mar- 
kets characterized by price rigidity and ‘fol- 
low-the-leader pricing’) mean that there 
exists the ability to ‘tax’ the consumer to 
pay for those activities considered to be vital 
to the corporation. It is little wonder that 
there appears to be no end to the growth of 
shopping centres, office complexes, corpo- 
rate travel, conventions, business travel—the 
corporate sector (called ‘the planning sec- 
tor’ by Galbraith) has become, in effect, Mke 
government. 

To state the problem does not mean that a 
solution can be developed with equal facility. 
However, by attempting to demonstrate the 
magnitude of the problem we hope that dis- 
cussion will lead to both a better under- 
standing and an ability to control what ap- 
pears to be & runaway process. It is this 
runaway process, sometimes downplayed by 
those who say it is just ‘the system’) that 
contributes to an ever-faster pace of life, 
growth and distortion of urban centres and 
provides impetus to speeding up the 
through-put of resources and leads to ever- 
higher demands for energy. 


We realize that a complex system cannot 
be adequately described in a few paragraphs. 
Prescriptions for change are difficult to put 
forth at this time. Both governments and 
the corporate planning sectors need to rec- 
ognize their potential power. Government 
has a multifaceted role in a Conserver So- 
ciety setting: to act as wise consumer, to 
promote and protect the common good, to 
enact legislation that promotes the efficient 
use of resources and energy, and to review 
existing legislation, regulations, and other 
policies carefully to ensure that waste is not 
built in to the system of rules and regula- 
tions that guide and govern the actions of 
both corporate and private citizens of 
Canada. 


Conctusions: The transition to a Con- 
server Society does not mean that we are go- 
ing into a period of austerity and shortages, 
In fact, it is the reverse. Only by adopting 
a more rational and conserving approach to 
the common energy, resource, and environ- 
mental pool that sustains us all, can we en- 
sure a continuing high standard of living for 
future generations. 


INVENTIVE BROTHERS 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. FORD of Tennessee. Mr. Speaker, 
a recent edition of the Memphis Press 
Scimitar contained a story about Calvin 
Flippin, 13, of the Eighth District of Ten- 
nessee. 

Young Flippin, son of a Baptist minis- 
ter, created an electronic aluminum- 
foiled robot, with the help of his 11- 
year-old brother, Michael, on a very 
modest budget. Upon talking with their 
mother, I learned that the Flippin broth- 
ers financed this project with money they 
received as gifts from family and friends. 

The brothers who live in public hous- 
ing, attend Humes Junior High School 
of the Memphis city schools. As the arti- 
cle points out, Calvin read nearly every 
book on electronics in his school library. 
Unfortunately, schools like Humes do not 
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offer courses in specialty areas like elec- 
tronics. 

The inadequacies of the school cur- 
riculums bring into focus the problems 
which public education suffers within 
Memphis and across the Nation. 


I hope that we in Congress face up to 
our responsibility of seeing to it that 
every young man and woman in America 
has access to a first rate education. A 
vast reservoir of potential, such as that 
of the Flippin brothers, rests untapped. 
Potential which is not developed into 
professional excellence and achievement 
is a future waste which we cannot afford. 

It gives me great pleasure to share with 
my colleagues in the House the details 
of Michael and Calvin's interesting scien- 
tific endeavor: 

[From the Memphis (Tenn.) Press-Scimitar, 
Feb. 11, 1977] e> 
INVENTIVE BROTHERS BUILD COMPLEX 
Rosot MONSTERS 


(By Ruth Jacquemine) 


When Calvin Flippin was 8, he picked up 
some “dead” Christmas tree lights, “fooled 
around” with a battery and made the lights 
work. 

“It made me feel so good,” said Calvin, 
now 13. “I yelled, ‘I'm a scientist, I'm a scien- 
tist’ " 

That's the way Calvin remembers the be- 
ginning of his electronics career. 

Calvin and his brother, Michael, 11, sons of 
the Rev. Columbus Flippin, a Baptist minis- 
ter, and Mrs. Flippin of 227 B Market Mall, are 
the center of interest at Humes Junior High 
School just now as creators of an aluminum 
foil monster named Adam II that walks and 
talks. It’s a robot, junior high style. 

Adam is the second robot built by the 
Flippin brothers and a third, more-sophisti- 
cated model is in the making. The next one 
not only will walk and talk, says Calvin, it 
will be able to think as well. 

The Flippin boys, like others at Humes, 
have had only a smattering of science in- 
struction. But Calvin, the inventor, declares 
he has read a whole raft of books on elec- 
tronics. 

“I guess I have read every book on elec- 
tronics in the school library and in the pub- 
lic library, too,” he said. 

Calvin's brush with robots has been mini- 

mal. : 
Calvin has never seen a robot, except for 
his two, first, and then Adam II, a fact which 
could account for Adam II's unesthetic 
appearance. 

The box-like gadget is made of strong 
paper board and sheathed in foil, wears blue 
light caps for eyes and a buzzer mouth. A 
wide-open slit in its chest says, “Hello,” in 
primitive print, but the voice (Calvin's 
through transmission) comes from a speaker 
on top of the robot's head. 

The electronic panel that controls the mon- 
ster is made from four pieces of paneling and 
contains countless tiny copper wire nesting 
together like a bowl of spaghetti. 

Calvin, who takes the lead with Michael 
following in his wake, is knowledgeable about 
the household or industrial uses for the va- 
rious robot parts he picked up at an elec- 
tronics retail store at a total cost of $42.34. 

Calving made his first robot, Mr, Metric, 
as a math class project, to lecture on the 
metric system to the class. 

The next robot, says Calvin, will be pro- 
grammed and speak from a tape recording of 
his voice. It will be eight feet tall and cost 
about $80. 

But it will never come to pass if Calvin's 
and Michael's grades don’t hold up. That’s 
orders from their father, pastor of Old Land- 
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mark Missionary Baptist Church. They're al- 
ready spending about two hours a day on 
robots. 

Calvin isn’t sure whether the computer 
monster man would be good or bad for man- 
kind’s future. 

“In one way I'm for it, in another way 
I'm against it,” he said. “It could make men 
lazy, like a calculator that makes them not 
use their brain. But, then, you could send a 
robot to do what a thousand men could do.” 

And even that could be bad, reflected Cal- 
vin, when you consider how machines could 
throw men out of work. 

“Man has made his own extinction,” he 
concluded philosophically. 


BAN ON SACCHARIN 
HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. EVANS of Delaware. Mr. Speaker, 
few Federal regulations in recent years 
have in my opinion been more absurd 
or nonsensical than the recently pro- 
posed ban on saccharin. This ban, if al- 
lowed to go into effect, will cause both 
inconvenience to the general public and 
severe hardship on people, such as dia- 
betics, who need a sugar substitute. Stud- 
ies have shown that a person would have 
to drink the equivalent of 800 dietetic 
sodas a day to have a chance of contract- 
ing cancer. Drinking 800 bottles of any- 
thing, even water, could have a harmful 
effect on your health. To ban its chemical 
based solely on these massive doses is 
simply crazy. 

Unfortunately, however, the ultimate 
blame for this proposed regulation must 
lie with Congress. In 1958. the Congress 
passed the Delaney amendment which 
said without exception that “no additive 
shall be deemed safe if it is found to in- 
duce cancer when ingested by man or 
animal.” 

In my opinion, this language is so 
broad that it is literally unworkable. Cer- 
tainly none of us want to see potentially 
hazardous food additives being used. 
However, I believe the Delaney language 
should be broadened to give the Food and 
Drug Administration greater flexibility 
and latitude to make a reasonable de- 
cision based.on all the facts. The Delaney 
amendment makes no distinction be- 
tween man and animal, nor does it ad- 
dress itself to reasonable tolerance levels 
for humans of certain chemicals such as 
saccharin. I strongly hope that the House 
will take action to correct the deficien- 
i which are now present in the current 
aw. 

Mr. Speaker, the editorial of March 13, 
1977, which appeared in the Wilmington 
Sunday News Journal does a fine job in 
placing this issue in proper perspective. 
I include it in the Recorp at the conclu- 
sion of my remarks: 

BITTERSWEET 


Don't jump on the Food and Drug Admin- 
istration for its impending han on the arti- 
ficial sweetener saccharin. Jump on your con- 
gressmen instead for not having seen fit to 
change the law that makes this kind of ban 
not only possible, but actually mandatory. 

The Food, Drug and Cosmetic Act of 1938 
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is the basic law dealing with food additives, 
drug safety and effectiveness, and cosmetic 
products. It has been amended several times. 
One such amendment ls the Delaney amend- 
ment of 1958, specifying that “No additive 
shall be deemed safe if it is found to induce 
cancer when ingested by man or animal.” 
Rep, James J. Delaney of New York pushed 
through that amendment by virtue of his po- 
sition on the House Rules Committee, even 
though many of his colleagues felt at the 
time that the amendment’s language was too 
comprehensive. 

Indeed the major problem with the Delaney 
amendment is that it makes no quantitative 
distinctions, Thus, when a recent Canadian 
test showed that some rats on a diet of 5 
per cent pure saccharin for their entire lives 
developed bladder cancer while in a control 
group the incidence of such cancer was sig- 
nificantly lower, the FDA in compliance with 
the law had to issue the saccharin ban. 

Future tests may well reveal that saccharin 
is a significant carcinogen and that we are 
well off without it. But for the time being all 
that the Canadian study shows is that if rats 
ingest a massive amount of saccharin—the 
equivalent for humans of 800 diet sodas a 
day throughout a lifetime—then some rats 
develop cancerous tumors, Commonsense 
would make one expect serious illness of some 
sort from such overconsumption of any die- 
tary item. 

The Delaney amendment then must be 
faulted for failing to address itself to tol- 
erance levels. It also overlooks the distinction 
between man and animal, Products that in- 
duce cancer in rats do not necessarily have 
the same effect on humans. 

Respected scientists have for years urged 
modification of the Delaney language. In 
1969 when another artificial sweetener, cycla- 
mate, bit the dust, Dr. Roger E. Egeberg, then 
assistant secretary for health and scientific 
affairs, pointed out that scientific measure- 
ment techniques had improved 1,000-fold 
since the Delaney amendment was written 
and that this made the general language of 
the amendment obsolete. 

But the Delaney amendment still stands, 
cyclamate is still off the shelves (as are 
other products) where it may soon be joined 
by saccharin, and people and industries that 
rely on artificial sweeteners are wondering 
what their next moves shoula be. 

According to the FDA, no other artificial 
sweetener is ready for licensing and mar- 
keting. Does this mean that diabetics will 
have no sweetened food available to them? 
Probably not, for there is talk of making 
saccharin available on a prescription basis. 
No doubt this will push up costs. 

How about other consumers who have 
been using artificial sweeteners or products 
with artificial sweeteners (diet sodas, etc.) 
for reasons of weight control? Will they re- 
turn to sugar uspe, weight gain, and pog- 
sible ailments connected with weight gain? 

Perhaps most worrisome from the hea:th 
point of view is the suggestion by some diet 
soda producers that they will “reformulate” 
and will have low-calorie products available 
&s saccharin usage Is phased ovt. What assur- 
ance is there that this mysterious new form- 
ula will not be more harmful than the sac- 
charin which has been in use since the turn 
of the century? 

Before the saccharin ban is supposed to go 
into full effect this summer, there is time 
for cooler heads to prevail. The Congress can 
amend the Delaney amendment. The FDA, 
if still convinced of the potential harm 
from saccharin, might then be able to re- 
quire a warning label similar to that for 
cigarettes. 

What happened with saccharin last week 
is another unfortunate example of. overreg- 
ulation forced upon a federal agency by an 
outdated law. Isn't it time that Congress 
extricate us from this foolishness? 
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AGRICULTURAL DISASTER RELIEF 
AND THE EMERGENCY FEED ACT 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. ABDNOR. Mr. Speaker today I 
have introduced H.R. 5041 to authorize 
a program to provide assistance in areas 
where feed for livestock or poultry is 
scarce as a result of a natural disaster. 
This bill is an improved version of H.R, 
4249 which I introduced on March 2. 

The text of the bill follows: 

H.R. 5041 
A bill to authorize the Secretary of Agricul- 
ture to establish an improved emergency 
program to provide assistance in areas 
where feed for livestock or poultry is 
scarce as a result of a natural disaster 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Feed 
Act of 1977". 

Sec. 2, (a) Notwithstanding any other 
provision of law, the Secretary of Agricul- 
ture (hereinafter referred to as the “Secre- 
tary”) may implement an emergency pro- 
gram for the purpose of assisting persons 
described in subsection (b) in maintaining 
and preserving livestock or poultry in areas 
of the United States (including Puerto Rico 
and the Virgin Islands) where the Secre- 
tary determines that an emergency exists 
because of flood, drought, fire, hurricane, 
earthquake, storm, disease, insect infesta- 
tion, or other natural disaster. 

(b) Assistance under this Act shall be 
made available only to bona fide farmers and 
ranchers who are primarily and directly en- 
gaged in agricultural operations involved 
with breeding, raising, fattening, or mar- 
keting livestock (including cattle, hogs, 
sheep, goats, horses, and buffalo) and poul- 
try (including chickens, turkeys, ducks, and 
geese). In the case of corporations or part- 
nershins engaged in such an agricultural 
operation, such assistance shall be provided 
only when a majority Interests in such 
corvoration or partnershiv is held by stock- 
holders or partners who themselves are pri- 
marily and directly engaged in such opera- 
tion. 

Sec. 3. (a) Assistance in the form of re- 
imbursements described in subsection (b) 
of this section shall be made to any person 
described in section 2(b) who— 

(1) has (A) suffered, as a result of the con- 
ditions caused by the natural disaster, a 
substantial loss of feed normally produced on 
his farm for the purpose of feeding his live- 
stock or poultry, as determined by the Secre- 
tary, or (B) has incurred, as a result of the 
conditions caused by the natural disaster, 
significantly higher costs (taking into ac- 
count market prices for feed outside the 
emergency area) in obtaining the feed he 
normally purchases for such livestock or 
poultry as determined by the Secretary; and 

(2) had an insufficient supply of feed and, 
therefore, had to purchase feed in increased 
quantities or at increased costs, as a result 
of the conditions caused by the natural 
disaster, in order to feed his livestock; ex- 
cept that, in determining whether such pur- 
chase of feed was necessary, the Secretary 
shall not take into consideration feed nor- 
mally grown and available to the person for 
seeding purposes or for sale to others who use 
the feet for seeding purposes. 

(b) The Secretary shall provide reimburse- 
ments to eligible persons for expenses incur- 
red in purchasing feed for their livestock 
or poultry. Except as provided in subsection 
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(ec) of this section, any such reimbursement 
shall net exceed— 

(1) 50 percent of the cost (including a 
reasonable charge for transportation costs as 
determined by the Secretary) of the feed 
which was purchased by such person to re- 
place the feed he normally would have had as 
a result of growing such feed on his own 
farm if the natural disaster had not oc- 
curred; and 

(2) 50 percent of the increase in the cost 
of feed (including a reasonable charge for 
transportation costs as determined by the 
Secretary) normally purchased by such per- 
son to feed his livestock or poultry, if such 
increase was caused by the conditions created 
in the emergency. 

(c) In determining the amount of feed 
with respect to which assistance may be 
made to any person, the Secretary shall pro- 
vide that— 

(1) such amount of feed shall not exceed 
an amount necessary to feed the number (or 
equivalent animal units) of livestock or 
poultry which would have been held by the 
person in the absence of the conditions 
caused by the natural disaster; except that 
the livestock or poultry need not be the same 
livestock or poultry held prior to the com- 
mencement of the conditions created by the 
natural disaster, and the Secretary shall not 
establish any minimum time of ownership 
of such livestock or poultry as a condi- 
tion of eligibility; and 

(2) such amount of feed shall be sufficient 
to feed, during the period of the emergency, 
the number of livestock described in para- 
graph (1) of this subsection in the manner 
in which the person normally would have fed 
his livestock or poultry on a dally basis if 
the emergency conditions had not existed. 

Sec. 4. (a) In lieu of the assistance de- 
scribed in section 3, the Secretary may pro- 
vide assistance described in paragraphs (1) 
and (2) of subsection (b) of this section to 
persons who transported or sold their live- 
stock or poultry as a result of the conditions 
caused by the natural disaster and who 
would have been eligible for assistance under 
section 3 if they had not so transported or 
sold such livestock or poultry. 

(bd) (1) In the case of any eligible person 
who, because of the conditions caused by the 
natural disaster, has transported his live- 
stock to an area outside the emergency area 
for the purpose of feeding them during the 
period of the emergency, the Secretary shall 
reimburse such person for— 

(A) 50 percent of any fee charged for leas- 
ing the land on which the livestock grazed 
during the period of the emergency; and 

(b) 100 percent of the cost of transporting 
the livestock back to the place from which 
they were originally transported; 
except that such reimbursement shall not 
exceed the amount such person would have 
received if he had applied for assistance 
under section 3. 

(2) In the case of any eligible person who, 
because of the conditions caused by the 
disaster, sold any livestock or poultry and 
later replaced them with livestock or poultry 
of similar nature and quality, the Secretary 
shall reimburse any such person, for each 
livestock or poultry so sold and replaced, an 
amount equal to— 

(A) 100 percent of the increase in the na- 
tional average market price, if any, of such 
livestock or poultry between the time of sale 
and the time of replacement of the livestock 
or poultry; plus 

(B) 50 percent of the difference between 
the amount determined under subparagraph 
(A) of this paragraph and an amount de- 
rived by subtracting (i) the actual amount 
of money received by the person for the sale 
of the livestock or poultry, from (ii) the 
actual amount expended by such person to 
replace them with livestock or poultry of 
similar nature and quality; except that any 
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such reimbursement shall not exceed the 


amount such person would have received if 
he had applied for assistance under section 
3. 


Sec. 5. The Secretary may assist persons 
eligible for assistance under this Act in locat- 
ing available sources of feed for livestock and 
poultry. In making such assistance avail- 
able, the Secretary shall attempt to minimize 
adverse economic impacts on market prices 
for food outside the area affected by the con- 
ditions caused by the emergency. 

Sec. 6. The Secretary shall carry out the 
program authorized by this Act through the 
Community Credit Corporation. 

Sec. 7. The Secretary may issue such rules 
and regulations as he determines necessary 
to carry out the provisions of this Act. 

Sec. 8. Any person who disposes of any 
feed, for which he has been reimbursed 
under this program, in any manner other 
than as authorized by the Secretary, shall be 
subject to a penalty equal to the market 
value of the feed involved, to be recovered 
by the Secretary in a civil suit brought 
for that purpose, and, in addition, shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be subject to a fine of not more 
than $1,000 or imprisonment of not more 
than one year. 

Sec. 9. The fifth and sixth sentences of sec- 
tion 407 of the Agricultural Act of 1949 (7 
U.S.C. 1427), section 421 of the Agricultural 
Act of 1949 (7 U.S.C. 1433), and the Act en- 
titled “An Act to authorize the sale at cur- 
rent support prices of agricultural commod- 
ities owned by the Commodity Credit Cor- 
poration to provide feed for livestock in areas 
determined to be emergency areas, and for 
other purposes”, approved September 21, 
1959, as amended (73 Stat. 574, 7 U.S.C. 1427 
note) are hereby repealed. 

Mr, Speaker, today I also appeared before 
the Subcommittee on Conservation and 
Credit in support of H.R. 5041 and other 
improvements in agricultural disaster relief 
programs. The remarks I directed to their 
attention follow and I urge my colleagues to 
lend their favorable consideration to legis- 
lative proposals which the Agriculture Com- 
mittee may recommend in this regard. 

Tue HONORABLE James AppNnor BEFORE THE 

CONSERVATION AND CREDIT SUBCOMMITTEE, 

COMMITTEE ON AGRICULTURE 


Mr. Chairman and members of the Subcom- 
mittee, I commend and thank you for hold- 
ing this hearing to discuss the drought sit- 
uation and shortcomings of assistance pro- 
grams and to hear proposals and ideas for 
emergency disaster assistance to farmers. I 
come before you not as one who thinks he 
has all the answers but as one who has had 
a lot of experience with the problems. 

I would venture a guess that few, if any, 
of my colleagues have had the misfortune of 
having to deal simultaneously with drought, 
flood, and winter weather disasters as I have. 
Of course, market prices for farm products 
have also been at disastrous levels consider- 
ing inflated production costs, but no program 
has yet come into play to deal with that par- 
ticular problem (except the commodity loan 
program insofar as it assists farmers in hold- 
ing their grain in anticipation of higher 
prices). 

To those of us who have watched the de- 
velopment of the disastrous conditions in 
South Dakota and the Federal response to 
them, it is obvious that an overhaul of exist- 
ing programs is needed to provide a compre- 
hensive and unified agricultural disaster re- 
lief assistance program which is both effec- 
tive and efficient and, at the same time, equi- 
table to all farmers in the disaster area. 
That's a mighty tall order which I realize is 
easier said than done. I do have a number 
of suggestions which we have learned through 
hard experience, however, and I offer them 
for your consideration. 
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First of all, there should be a single office 
in the Department of Agriculture whose 
purpose is to coordinate and oversee agricul- 
tural disaster relief programs. Many of the 
problems with these programs have stemmed 
from the lack of such coordination and over- 
sight. There are eight programs, administered 
and four agencies and two departments, with 
which we have deait and I will briefly dis- 
cuss a few of the problems we have experi- 
enced with them. 

The Farmers Home Administration 
(FmHA), USDA's lender of last resort, ad- 
ministers the Emergency Loan and Emer- 
gency Livestock Credit programs. 

The Emergency Loan Program provides 
financial assistance to farmers to cover ac- 
tual production losses. The interest rate for 
this program is 5 percent, and the biggest 
problem with it has been the red tape in- 
volved in qualifying. FmHA maintains that 
the 5-year production history they have re- 
quired for application for assistance under 
this program is mandated by provisions in 
the law itself, but such recordkeeping re- 
quirements have proven impossible for many 
farmers to meet. Also, state and local FmHA 
officials have told us that such extensive 
records are a needless source of aggravation 
to farmers and that the program could oper- 
ate very well without them. 

The Emergency Livestock Credit program 
provides loan guarantees for stockmen who 
are unable to obtain the financing required 
to remain in business without such assist- 
ance. The interest rate is negotiated between 
the borrower and the lender, and the major 
problem with the program has been that to 
a stockman in financial trouble, additional 
financing at a higher rate of interest is like 
throwing an anchor to a drowning man. 
Still, this program has been all that has 
allowed some stockmen to remain in busi- 
ness. Although only improved market prices 
can make up for the lack of assistance with 
interest rates and improved market prices 
will make this program obsolete, It should 
be preserved for the aid it has provided to 
a few. 

USDA's Agricultural Stabilization and 
Conservation Service (ASCS) administered 
the defunct Emergency Livestock Feed pro- 
gram and now performs the local adminis- 
trative duties for the Hay Transportation 
Assistance, Livestock Transportation Assist- 
ance, and Emergency Feed programs, which 
have been implemented by the Federal Dis- 
aster Assistance Administration. FDAA is an 
agency of the Department of Housing and 
Urban Development; and, if you're wonder- 
ing how HUD got mixed up in transporting 
and feeding cows, perhaps I can explain. 

In July of last year I wrote then Secre- 
tary Butz asking him to consider alterna- 
tives to the old Emergency Livestock Feed 
program under which ASCS provided oats to 
disaster stricken stockmen. The oats had 
been acquired by the Commodity Credit 
Corporation under the price support pro- 
gram in years past, and it was evident that 
CCC's remaining stocks would not be sufi- 
cient to see my constituents through what 
has been the worst drought on record in 
many parts of South Dakota. There were 
numerous giaring problems with the pro- 
gram that I felt should be addressed as well. 

The oats ran out as expected before USDA 
could come up with a replacement program. 
My South Dakota congressional colleagues, 
Governor Kneip, and myself were successful 
in persuading the Federal Disaster Assist- 
ance Administration to implement a similar 
program under their broad authorities pro- 
vided by the Disaster Relief Act. Despite the 
fact ASCS is administering the program lo- 
cally, FDAA is not really comfortable with 
it nor do I believe HUD knows much about 
feeding livestock. 

In December of last year I asked Secretary 
Knebel to furnish a draft bill which would 
amend USDA's authority for the old Emer- 
gency Livestock Feed program to allow con- 
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tinued assistance to stockmen in need of 
feed, despite the depletion of CCO’s stocks. 
Specifically, I asked that the legislation pro- 
vide assistance to any stockman in a de- 
clared disaster area who has a demonstrable 
loss of and need for feed so that he might 
purchase such feed through commercial 
channels. I suggested that the level of such 
assistance be set at 50 percent of the cost of 
feed delivered to the farmer’s stock. 

Further, I asked that the financial means 
test be eliminated so that assistance can be 
made available to all disaster stricken stock- 
men on an equitable basis. Such a financial 
means test had been required under the old 
program and had proven to be extremely 
unworkable and unfair due to the impossi- 
bility of determining just what is “undue 
financial hardship.” The new program under 
FDAA's authority has no such test and is 
far superior in this respect. 

Recently Secretary Bergland provided a 
draft of the bill I had requested in Decem- 
ber, and I introduced it on March 2nd as 
H.R, 4249 (even though I felt it to be in- 
adequate in several respects). Chairman 
Jones introduced an identical bill (H.R. 
4295) on the same day, and I am pleased 
that the Subcommittee is taking this oppor- 
tunity to consider this important and use- 
ful legislation. Since I introduced H.R. 4249, 
however, we have given additional thought 
to its shortcomings and I have today intro- 
duced an improved version. The improve- 
ments which are included in the bill I intro- 
duced today are as follows: 

(1) Additional livestock—that is hogs, 
horses, and buffalo—will be eligible for 
assistance. 

(2) Poultry will be eligible for assistance. 

(3) Persons eligible for assistance must be 
primarily and directly involved in the pro- 
duction of eligible livestock or poultry (this 
provision is consistent with the Emergency 
Livestock Credit Act). 

(4) Grain needed for seed will not be 
counted against a producer’s need for live- 
stock or poultry feed. 

(5) Those who purchased feed due to the 
emergency but prior to the Secretary’s de- 
termination that an emergency exists will be 
ensured of being eligible for assistance. 

(6) Producers who have purchased feed in 
the past as a part of their normal operation 
will be eligible for assistance equal to 50 
percent of the increase in cost of such feed 
purchases attributable to the emergency. 

(7) Transportation expenses will be spe- 
cifically included as a portion of the cost of 
feed purchased and the assistance provided 
will be 50 percent of the delivered cost of 
such feed. ‘ 

(8) Assistance equal to 50 percent of the 
cost of forage rental outside the emergency 
area and the full cost of transporting eligible 
livestock back to their normal location will 
be provided if doing so is more economical 
than paying 50 percent of the delivered cost 
of feed. 

(9) If the producer determines it is in his 
best interest to sell his livestock or poultry 
and replace them after the emergency con- 
ditions have abated, assistance will be pro- 
vided to insure him against increases in the 
national market price and 50 percent of the 
amount by which his actual loss from the 
sale and repurchase of eligible livestock or 
poultry may. exceed the increase in the na- 
tional market price. 

(10) An eligible producer is specifically 
prohibited from receiving assistance for more 
livestock or poultry than he would have held 
in absence of the emergency assistance pro- 
gram, but they need not be the same live- 
stock or poultry and no minimum time of 
ownership can be established. 

(11) The Secretary is directed to provide 
assistance for an adequate supply of feed to 
maintain eligible livestock or poultry in the 
condition they would have been maintained 
in absence of the emergency. 

(12) The Secretary is authorized to assist 
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eligible producers in locating available sup- 
plies of feed and directed to do so in a fash- 
ion which minimizes to the degree possible 
the adverse impacts on feed prices outside 
the emergency area. 

Mr. Chairman, I truly believe this amended 
version of my bill (H.R. 4249) and your own 
(H.R. 4295) will provide an excellent emerg- 
ency feed program, and I recommend its 
adoption in the strongest possible terms. 
Merely getting the program out of HUD and 
into USDA, where it belongs, will help; but 
adoption of the additional provisions I have 
addressed will ensure that the new program 
avoids the pitfalis of the past. 

In concluding, I should mention the two 
major programs of assistance to drought- 
stricken grain farmers. They are, of course, 
the Disaster (yield deficiency) Payment and 
the Federal Crop Insurance programs. Both 
programs have been of considerable help to 
farmers, but both can be improved. 

The Disaster Payment program is based 
on the allotment system, which is badly out 
of date; and, as a result, is grossly unfair to 
many farmers. Furthermore, the payments it 
provides are nowhere near the cost of pro- 
duction. Amending the program to include all 
“planted” acres, rather than just “allotment” 
acres, will help; but even so, it will not pro- 
vide adequate protection. 

It seems that the only likely means wherfe- 
by farmers can be afforded the protection 
they need is through an expanded and im- 
proved Federal Crop Insurance program. Cur- 
rently the program only covers certain crops 
in certain areas. In drought emergency areas 
FCIC has stopped accepting any new appli- 
cations at all due to the impact the increased 
liability could have on the premiums on ex- 
isting insurees in the years to come. The solu- 
tion to the latter problem is H.R. 4289, which 
I have co-sponsored with Congressman Hage- 
dorn, to provide that the increased liability 
of new insurees in an emergency area be 
borne by the Treasury. 

The program itself must be broadened and 
expanded to encourage the maximum par- 
ticipation, however, and it appears the best 
way to do so is to subsidize a portion—such 
as one-quarter to one-third—of the premium. 
Estimates are that even considering the cost 
of the subsidy the program would save the 
Treasury money over the cost of the Disaster 
Payment program and would at the same time 
provide farmers with better coverage. 

I would suggest that farmers be given the 
option of participating in one program or 
the other, but they should be encouraged to 
participate in the insurance program and 
thereby help to insure themselves against 
production losses. Farmers should be allowed 
to insure their full cost of production or such 
lower level as they may choose, and their 
premiums would be adjusted accordingly. 

Mr. Chairman and members of the Sub- 
committee, I deeply appreciate the oppor- 
tunity to appear before you and discuss these 
vital issues. We have just had some badly 
needed moisture delivered to us in South 
Dakota along with some severe winter weatn- 
er in parts of the State. I hone that it signals 
the end of the drought which has plagued us. 
I know, though, that there will again be the 
need for the programs we are discussing 
here today, and I urge your action on the 
specific programs and problems I have 
addressed. 


GEORGE A. McCLAIN C¥LEBRATES 
101ST BIRTHDAY 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr, KETCHUM. Mr, Speaker, I would 
like to bring to the attention of my col- 
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leagues a very special gentleman who 
resides in my congressional district. He 
is George A. McClain of Pearblossom, 
Calif., and he has recently celebrated 
his 101st birthday. 

Age is no barrier to Mr. McClain in 
leading an active life. He enjoys driving 
his car, and, in fact, is one of only two 
people in the State of California who 
holds a driver’s license at his age. 

A native of North Carolina, George 
McClain has lived in the Antelope Val- 
ley for 27 years. One of 15 children him- 
self, he has three daughters, 13 grand- 
children, numerous great-grandchildren, 
and a great-great-granddaughter. 

Many of the McClain clan gathered 
at the paternal home to help in the cele- 
bration of this momentous occasion. Iam 
sure that my colleagues joins with me and 
members of the family in wishing 
George McClain a very happy 101st 
birthday and many more tc come. 


THE BITTER VERDICT AGAINST 
SACCHARIN 


HON. PAUL S. TRIBLE, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr, TRIBLE. Mr. Speaker, I would 
like to share with my colleagues an excel- 
lent editorial from the New York Times 
of Friday, March 11, 1977. This editorial 
faulted the recent Food and Drug Ad- 
ministration ban on saccharin. 

The editorial identifies the real cul- 
prit in this unwarranted action as the 
1958 Delaney amendment to the basic 
FDA statute. This amendment eliminated 
distinctions among foods on the basis of 
the degree of danger which they posed 
to humans. As a result, the FDA must 
now make its ridiculous rulings such as 
last week’s ban on saccharin. I believe 
this ban should be lifted. 

The full text of the editorial follows: 

THE BITTER VERDICT AGAINST SACCHARIN 

The Food and Drug Administration had no 
option but to ban the use of saccharin in 
foods and beverages when Canadian tests 
showed that some rats fed large amount of 
the substance developed cancer. Since 1958 
there has been a statute—the Delaney 
Amendment to the basic F.D.A. statute— 
which flatly bans any food additive that, in 
its words, “is found to induce cancer when 
ingested by man or animal...” The law 
admits no qualifications. For example, the 
fact that reputable research with monkeys 
disclosed no abnormalities after they had 
been given large does of saccharin for 6% 
years cannot even be taken into account. 

Saccharin has been used for about 80 years, 
with no evidence that it has ever produced 
a single cancer in a single human being. The 
rats whose tumors caused the F.D.A. to act 
were fed diets containing 5 percent sac- 
charin. 

A human would have to drink 800 12- 
ounce bottles of diet soda daily every day 
of life to ingest a quantity of saccharin 
comparable to that fed the unfortunate rats. 
Yet diabetics and other who cannot or should 
not ingest normal sugar are being denied 
their last known legal sweetener on the basis 
of that unrealistic “test of safety.” 

The defects of the Delaney Amendment 
go beyond the fate of saccharin—or, earlier, 
of cyclamates which were banned on similar 
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evidence. The unqualified nature of the 
Delaney Amendment prohibits rational de- 
cision making. In effect, it says that if any 
risk of cancer can be demonstrated, then 
that is that. There is no room for weighing 
the benefits of saccharin or whatever other 
substance is involyed against its costs. Yet 
such cost-benefit analysis is basic to any 
sensible judgment. 

The saccharine decision points up the 
weakness of the Delany Amendment, which 
has long needed replacement by a more 
balanced effort to protect the public against 
carcinogens. 


———————— 


RENEGOTIATION REFORM ACT 
OF 1977 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr, MINISH. Mr. Speaker, the Sub- 
committee on General Oversight and 
Renegotiation of the House Banking, Fi- 
nance and Urban Affairs Committee will 
hold hearings late this month on H.R. 
4082, the Renegotiation Reform Act of 
1977. 

Hearings will be held March 29 and 
30 at 1 p.m., and March 31 at 9 a.m., in 
room 2128 Rayburn Office Building. 

At this point in the Recorp, I include 
a press release announcing these hear- 
ings: 

Chairman Joseph G. Minish of the House 
Banking Subcommittee on Renegotiation to- 
day announced that his panel will conduct 
hearings on the proposed Renegotiation Re- 
form Act on March 29, 30, and 31. 

On February 29, Minish, along with a 
number of cosponsors, introduced H.R. 4082, 
which provides for the most comprehensive 
and thorough reform of the renegotiation 
process in the history of the Act. 

Renegotiation is the process by which the 
government attempts to recapture excessive 
profits on defense, space, and certain other 
government contracts. The status of the Act, 
which has been severely criticized for its 
many loopholes, as well as its generous ex- 
emptions, is now in a state of uncertainty. 
Minish’s bill passed the House last year, but 
the Senate failed even to consider a simple 
extension of the existing law. 

“It is clear,” Minish argued, “that we must 
do our utmost to see that the taxpayers are 
not ‘ripped off’ by excessive profits on de- 
fense contracts relating to the national in- 
terest and national security of our country. 
By reviving the Act's full authority and 
making it permanent, we will provide as- 
surance to the American taxpayer that he is 
not being overcharged on his investment in 
our Nation’s defense. 

The major provisions of the Minish legis- 
lation would make the Renegotiation Act, 
which has in the past been extended for 
short periods, permanent and provide the 
Renegotiation Board members with fixed, 
staggered terms of office. 

In addition, the’bill alters the language of 
the Renegotiation Act to put more emphasis 
on rendering decisions rather than reaching 
accommodations, and requires that renego- 
tiations be conducted on a product line and 
division basis, rather than the present ag- 
gregate system. This provision would prevent 
conglomerates from averaging profit and 
losses in different divisions in order to es- 
cape excessive profit determinations. 

The bill also tightens ub the present 
exemption for commercial articles, provides 
for a study of the new durable productive 
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equipment exemption, and eliminates the 
oil and gas well exemption. 

Moreover, Minish’s measure would provide 
substantial penalties for late filings and 
non-filings with the Renegotiation Board, 
give the Board Chairman executive author- 
ity, the Board end its regional arms sup- 
poena power, and would require audits of all 
filings with the Board. At present, the great 
majority of contractor filings are not subject 
even to a rudimentary audit, and studies 
have indicated that profits reported to the 
Board are often understated in an effort by 
contractors to retain excessive profits. 

“The glaring loopholes which allow the 
big corporations to reap excessive profits at 
the expense of the American people con- 
tinue in force,” Minish said. “I am hopeful 
that the new Congress and the new Admin- 
istration will work together to reform the 
renegotiation process in the interest of jus- 
tice.” 


BEN RAMSEY RETIRES AFTER 50 
YEARS OF PUBLIC SERVICE 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. PICKLE. Mr. Speaker, when the 
Honorable Ben Ramsey retired as a 
member of the Texas Railroad Commis- 
sion this year, Texas lost one of its finest 
public servants. Ben Ramsey was elected 
as a commissioner after a distinguished 
career as State representative, State sen- 
ator and 12 years as Lieutenant Gover- 
nor of Texas, a record that will probably 
stand for a long while. 

The east Texan was a pillar of quiet 
strength in his role as chief officer of the 
Texas Senate. Never loud or flamboyant, 
Ramsey managed to direct the senate 
efficiently without cracking the whip. He 
was the wise, droll, prudent Texas states- 
man who said less, and got more done 
than any public servant of our times. 

Veteran Dallas News reporter Dick 
Morehead recently profiled Ramsey in 
the Texas Railroad Commission’s maga- 
zine, Texas Today; 

Ben RAMSEY RETIRES APTER 50 YEARS OF 

PUBLIC SERVICE 

AvusTIn.—When Ben Ramsey came to the 
state capitol 45 years ago as a brand-new 
state representative just out of The Univer- 
sity of Texas Law School, state government 
was a rather small and personal affair. 

As he retires from the Ratlroad Commission 
of Texas after nearly 15 years there as chair- 
man and member, the Sage of San Augustine 
is leaving a government which is larger and 
much more expensive than he found it. 

But Ramsey never lost the personal touch, 
nor the conviction that much of the growth 
of government is unnecessary, if not actually 
wrong. 

Ramsey isn't like the East Texan who said 
“I've been here 80 years. I’ve seen a lot of 
changes—and been against all of them.” 

The veteran state official has been reason- 
ably progressive but never foolish. His ca- 
reer has been marked with wisdom and loy- 
alty that are rare in any field, especially 
government. 

It’s Just that Ramsey isn't showy, or even 
political in the usual sense. As a campaigner, 
it is said, Ramsey never ventured from his 
hotel in one town. Asked why he wasn't out 
shaking hands, Ramsey replied “none of them 
is going to vote for me anyway.” 
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But Texans did vote for Ramsey. Folks in 
his beloved San Augustine twice elected him 
state representative. After six years out to 
practice law, he was elected twice as state 
senator. 

In 1949, Gov. Beauford H. Jester appointed 
Ramsey secretary of state, and the next year 
he won election as lieutenant governor over 
@ formidable field in the Democratic pri- 
mary. 

Five elections later, Ramsey was still lieu- 
tenant governor—ionger than any person in 
Texas history—and a living legend in Texas 
politics for the droll and skillful manner in 
which he presided over the state senate. 

A young reporter asked Ramsey “when 
does the semate come to order?” Without 
blinking, Ramsey replied “Young man, the 
Senate of the State of Texas never comes 
to order. It just meets.” 

As a presiding officer, Ramsey could cool 
senatorial tempers with a quip, or he could 
be firm in getting the business accomplished 
in a minimum of time. Nobody ever accused 
Ramsey of being talkative, at least in public. 

Privately, Ramsey is warm and friendly, 
and he is a devoted family man. 

Once, when two of his young daughters 
became ill while he was “stumping the 
state” in a campaign, Ramsey ignored his 
campaign schedule and returned home until 
the girls recovered. 

He also has legions of friends, mostly 
longstanding, who understand and appre- 
ciate Ramsey's quiet qualities, which 
strangers sometimes misinterpret as aloof- 
ness or shyness. 

In 1961, after the death of Commissioner 
Olin Culberson, then-Governor Price Dan- 
iel Sr. appointed Ramsey to fill the vacancy 
until the 1962 election. 

So, he moved up from the handsome state 
Salary of $4,800 then paid the lieutenant 
governor to $17,500 annually as railroad com- 
missioner. The office currently pays $42,300. 

Ramsey has served on the commission 
with Ernest O. Thompson, once called “Mr. 
Petroleu,” by admirers around the world 
for his regulatory expertise; with Byron 
Tunnell, William J. Murray, and present 
commissioners Judge Jim Langdon and Mack 
Wallace. 

Wallace succeeded Ramsey as commission 
chairman under the rotating that office to 
the member whose term fs expiring. 

The new six-year commission term has 
been filled by Rep. Jon Newton, D-Beevile, 
who won the November election in a cantest 
against Republican Walter Wendlandt. 

Ramsey makes no apology for his con- 
servative political views. His private views 
are as conservative as his public stance. The 
East Texan firmly believes it is the duty of 
each generation to “conserve” and build on 
the foundations of their forefathers and 
without trying to change the system in one 
election. 

Ben Ramsey never lost the personal touch, 
nor the conviction that much of the growth 
of government is unnecessary, if not ac- 
tually wrong. 

In his last inaugural address as lieutenant 
governor in 1961, Ramsey asserted: 

“. .. It is not enough for us to rest upon 
the laurels of our forefathers. We must move 
forward. Our heritage demands a forth- 
right policy of action today for an even great- 
er Texas of tomorrow. 

“Conditions change with passing years, but 
principles and processes of Democratic gov- 
ernment remain the same. Fundamentally, a 
good government is a responsive government. 
It is our duty to balance the budget. The 
deficit must be wiped out. Income must equal 
outgo. The cold facts of the balance sheet 
must be recognized.” 

In one of his longer addresses, lasting over 
five minutes, Ramsey called for “the best" 
schools, roads, mental hospitals, welfare and 
health programs... “necessary services of the 
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first class” but it never put him among the 
big spenders of the taxpayers’ money. 

Ramsey always contended there is too much 
wasted motion in government and elsewhere. 

The late Allen Duckworth, political edi- 
tor of The Dallas Morning News, was a friend 
and admirer of Ramsey although the two 
were quite different men. Once Duckworth 
wrote of the lieutenant governor's deadpan 
remark about witness at a night committee 
session in the Senate. 

“That man is working under a great handi- 
cap,” a senator explained to Ramsey. “He is 
stone-deaf—can't hear a thing. 

Replied gentle Ben: “I don't think he’s 
handicapped. He doesn’t have to listen to 
what he is saying.” 

On another occasion, a friend went to Ram- 
sey's office-apartment and was surprised to 
find Ramsey alone in the living room, caus- 
ally reading a newspaper. 

“Ben,” asked the visitor, “don't you realize 
there are some mighty important people 
waiting outside to see you?” 

Without lowering his paper, Ramsey mut- 
tered: ‘Well, sit down and be quiet. Maybe 
they'll go away.” 

Shortly after his tough 1950 victory for 
lieutenant governor against 11 opponents, 
several of them at least as well known as he 
was, Ramsey tired of hearing post-mortems 
on why the others lost to him. 

“You have overlooked one thing,” he noted. 

“What's that?” 

“I got more votes.” 

Master of the one-liner, Ramsey has been 
called “a political paradox,” the “Will Rogers 
of Texas politics,” and some less complimen- 
tary names. The least complimentary are 
from Texas labor leaders who never forgave 
Ramsey for passing several labor regulatory 
bills through the legislature while he was a 
senator. 

One is the “Right to Work” law against 
compulsory union membership, which union 
leaders have been trying to repeal for almost 
30 years without success. 

He also was an advocate of regulating 
“loan sh°rks,” strong law enforcement and 
Jerry Holleman, then chief executive of the 
Texas Federation of Labor, who left the orga- 
nization years ago, called Ramsey a “despot” 
as lieutenant governor, but it never seemed 
to bother Ramsey. He directed the Senate 
with what cowboys call a “loose rein,” letting 
senators have their way until they seemed to 
be traveling the wrong course, then pulling 
them up short, often calming tempers with 
& quip. 

His words in public as a Railroad Commis- 
sion member have been few but meaning- 
ful. Once when his close friend, Edward 
Clark, Austin attorney and former Ambas- 
sador to Australia, was belaboring federal 
authorities in a speech at a proration hear- 
ing for messing up the oil and gas industry, 
Ramsey replied: 

“We like to hear people's troubles,” said 
Ramsey. “We don’t think Congress does. If 
they's let (the oil and gas industry) alone, 
it would be highly satisfactory with this 
commission.” 

Ramsey accepts few speaking engagements. 
His commencement address to seniors at San 
Augustine High School in 1951 is as timely 
today as then. 

“Americans, especially the young, must 
chose betwen the ideological concepts of 
individual initiative and individual rights 
versus the idea that government should be 
allowed to control individual activity, busi- 
ness activity, labor and wealth, and should 
have the power to dole out jobs, money, 
housing and what have you as it seems fit,” 
he explained. 

“That way of thinking and the traditional 
American philosophy are as far apart as any 
two concepts can possibly be. Yet, the con- 
cept of an all-powerful government has taken 
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hold in some places in this country to a with the publisher and guiding light of 


dangerous and incredible extent. . .” 

Twenty-five years later, the concept has 
“taken hold” more widely and to a more 
‘incredible extent.” 

“Are we going to continue to let the federal 
government grow in power and in scope until 
we have reached totalitarianism?” asked 
Ramsey. 

Ramsey's affection for his beautiful home 
country at San Augustine permeates his con- 
versation. While serving as acting governor 
in the absence of then-Gov. Allan Shivers, 
Ramsey once decided to “reign” over the state 
from San Augustine. 

“No governor has reigned from San Augus- 
tine in a long time,” he explained. “I think 
I'll stay right here. If a fire whistle blows, I 
will go over to the window and look out.” 

After leaving the Railroad Commission, 
Ramsey returned to San Augustine where he 
plans to “practice a little law.” But he 
doesn't intend to overwork. 

On another occasion while acting gover- 
nor, Ramsey stayed in the lieutenant gov- 
ernor’s office. Asked why he didn’t occupy 
the governor's more elaborate offices, as the 
substitute is entitled to do, Ramsey replied 
“No use in going over there. Shivers locked 
up everything before he went—except a 
chair." 

Well why didn't Ramsey go over and sit in 
the governor's chair? “This chair over here is 
more comfortable,” quipped the executive. 

When Ramsey discovered as acting gover- 
nor he could draw $35 a day in that role in 
addition to $10 a day as lieutenant governor, 
he remarked “that’s a pretty good deal. Why 
doesn't Shivers go to Europe?” 

With his slouch hat, loose suits, and shirt 
collar overhanging his coat, Ramsey some- 
times resembled an unmade bed. On special 
occasions, such as inaugurals, his wife in- 
sisted on Ramsey getting a haircut. “She 
acts like it was her hair," he grumbled af- 
fectionately. Although differing with much 
of the philosophy espoused by many national 
figures in the Democratic Party, Ramsey 
never wavered in his loyalty to the party 
which honored him so many times. 

In 1952, Gov. Shivers led most of the state's 
top elected officials into the Republican col- 
umn for Dwight D. Eisenhower because Dem- 
ocratic nominee Adlai Stevenson refused to 
recognize Texas’ claim to historic offshore 
boundaries of the tidelands. Ramsey didn't 
follow. Neither did he quarrel with his old 
friend Shivers. He just declined to endorse a 
Republican candidate—even once. The same 
year, Rimsey won renomination with 82.9 
percent of the Democratic vote. 


SALUTE TO LA TRIBUNA 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. RODINO. Mr. Speaker, I wish 
today to congratulate Mr. Carlos G. Bidot 
and the devoted staff of La Tribuna on 
the celebration of the 15th anniversary 
of the founding of this fine publication. 

La Tribuna has the distinction of being 
the oldest daily Spanish newspaper in my 
State providing a vital communication 
link in the Hispanic community. 

Published in Newark, La Tribuna 
boasts a circulation throughout the State 
of New Jersey, and is received at my 
office in Washington. 

For many years now I have had the 
distinct honor of being well acquainted 


La Tribuna, Mr. Carlos Bidot, and have 
always found him to be a warm, sincere, 
and exceptionally dedicated individual. 
He and his paper are ever responsive to 
the needs and interests of the people he 
so capably serves. 

We can only hope for many more years 
of fine reporting from this excellent 
newspaper. Muchas gracias y buena 
suerte, Sr. Bidot. 


Oo naŮ— 


RAMPANT FEDERAL REGULATION 
OF NATION’S COLLEGES 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. DEL CLAWSON. Mr. Speaker, the 
Washington Star of Saturday, March 12, 
contains an editorial by Mr. James J. 
Kilpatrick calling attention to a form 
of rampant Federal regulation which 
threatens disaster to many of the Na- 
tion’s colleges. In fact, the point is made, 
that the effect of the regulation is actu- 
ally opposite to the announced goals of 
the legislation it purports to implement. 
Clearly, the onus is on the Congress to 
alleviate this particular situation and I 
would hope to action on legislation to 
establish procedures for systematic re- 
view by the Congress of agency rulemak- 
ing which is contrary to congressional 
intent, legislation which I am again 
sponsoring in this 95th Congress. The 
column by Mr. Kilpatrick follows at this 
point in the RECORD: 

COLLEGES Try To ESCAPE SUFFOCATING 

BENEVOLENCE 


(By James J. Kilpatrick) 


The nation’s private colleges and univer- 
sities historically have traveled a rough road. 
They never have been in greater peril than 
they are today. 

Once their concern was with performing 
their independent task well; now their con- 
cern is with performing it at all. 

The threat to their existence comes in part 
from rising costs that have pushed tuition 
fees to a point of diminishing returns, but 
this is not the great worry. The most ominous 
peril lies in the tigħtening grip of federal 
controls. 

It is a melancholy story, but certainly not 
a new one; the colleges are victims of the an- 
cient rule that says the road to hell is paved 
with good intentions. Twenty years ago, when 
institutions of higher education began ac- 
cepting major federal grants, the motives 
were noble and the process seemed benign. 
When Congress began funding large pro- 
grams of student loans, the benevolence was 
widely acclaimed. Federal requirements in 
the field of civil rights seemed altogether 
just. 

The institutions had abundant warning 
of the course of events. Scores of college 
presidents sounded alarms: Federal aid in- 
evitably would bring federal control. But 
the temptations were too strong, and the 
pressures on Congress too great to be re- 
sisted. The government's 1978 budget proj- 
ects nearly $3.4 billion in various aids to 
higher education, an increase of 26 percent 
over the outlays in fiscal "76. 

Controls come in different guises. A small 
Methodist college, hard-pressed for building 
funds, in desperation accepted a federal 
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grant of $373,000. These were the condi- 
tions: The college agreed "to remove all 
religious symbols from the top of its chapel, 
to limit the number of Methodists on its 
poard and teaching staff, to refrain from 
sponsoring or conducting any religious serv- 
ices, to remain totally neutral toward the 
spiritual development, in a religious sense, 
of its students, and to exclude prayers, 
hymns, and sermons from its graduation 
exercises.” 

The government’s demands for “affirma- 
tive action” in the hiring of faculty mem- 
bers continue to impose burdens that get to 
‘tbe unbearable. In a major speech last 
month, Dr. John A. Howard, president of 
Rockford College, spoke in somber tones of 
the problem: 

“Whatever may have been the intent of 
the government, it is an indisputable fact 
that ‘affirmative action’ has operated in 
such a way as to prevent many colleges from 
consistently hiring and promoting the best 
qualified individuals to the vacances on its 
faculty ... To permit any extraneous con- 
sideration to take precedence over profes- 
stonal qualifications in the appointment of 
faculty members is to compromise the edu- 
cational process at its very core. This is a 
large and fateful step which the nation has 
taken toward intellectual and cultural 
suicide.” 

Some of the controls are far removed from 
the educational process as such. Federal 
health and safety regulations lie like an 
asbestos blanket across the campuses. 

The American Council on Education has 
estimated the cost of compliance with fed- 
eral requirements at almost $2 billion a year. 
As Newsweek magazine has noted, the sum 
is “roughly equal to the entire sum. the in- 
stitutions raise through voluntary dona- 
tions.” The burden of federal forms, records, 
inspections, and compliance reports grows 
ever greater. 

Dr. Howard has urged his colleagues to 
band together this year in a concerted ap- 
peal to Congress and to the Carter admin- 
istration: Get off our backs! He pleads elo- 
quently for a moratorium on further mani- 
festations of the benevolence that suffocates. 

He also pleads for a modest program of tax 
credits, as distinguished from tax deduc- 
tions, for contributions made directly to in- 
stitutions of higher learning. 

The tax credit plan makes sense in prin- 
ciple; in practice, it could mean serious prob- 
lems for the Treasury. For the time being, 
what is most needed is a clear statement of 
policy from President Carter and from HEW 
Secretary Califano. 

That policy must be predicated upon a 
steady reduction in federal rules, regulations 
and direct grants-in-aid. Unless the trend of 
recent years can be reversed, the private in- 
stitutions ultimately will become mere ap- 
pendages of the omnipotent state; they may 
survive, but they will be “private” only in 
name. 


I BELIEVE 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. TAYLOR. Mr. Speaker, a former 
Member of this body, my great and good 
friend the Honorable Dewey Short, who 
served his Missouri district and Nation 
with great pride and ability, has brought 
to my attention a statement authored by 
John D. Rockfeller, Jr., “I Believe.” 

These words are carved on a bronze 
tablet at the entrance to Rockefeller 
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Center in New York. They offer a sound, 
sane, safe, and successful philosophy 
that if followed and practiced in our 
daily lives would bring joy, peace, and 
fulfillment to all. 

Faith without words is dead. The fol- 
lowing is worthy of being pondered and 
weighed: 

I BELIEVE 
(By John D. Rockfeller, Jr.) 

I believe in the supreme worth of the indi- 
vidual and in his right to life, liberty, and 
the pursuit of happiness. 

I believe that every right implies a respon- 
sibility; every opportunity, an obligation; 
every possession, a duty. 

I believe that the law was made for man 
and not man for the law; that government is 
the servant of the people and not their 
master. 

I believe in the dignity of labor, whether 
with head or hand, that the world owes no 
man a living but that it owes every man an 
opportunity to make a living. 

I believe that thrift is essential to well 
ordered living and that economy is a prime 
requisite of a sound financial structure, 
whether in government, business or personal 
affairs. 

I believe that truth and justice are funda- 
mental to an enduring social order. 

I believe in the sacredness of a promise, 
that a man’s word should be as good as his 
bond; that character—not wealth or power 
or position—is of supreme worth. 

I believe that the rendering of useful serv- 
ice is the common duty of mankind and 
that only in the purifying fire of sacrifice is 
the dross of selfishness consumed and the 
greatness of the human soul set free. 

I believe in an all-wise and all-loving God, 
named by whatever name, and that the in- 
dividual’s highest fulfillment, greatest hap- 
piness, and widest usefulness are to be found 
in living in harmony with His will. 

I believe that love is the greatest thing 
in the world; that it alone can overcome 
hate; that right can and will triumph over 
might. 


REPEAL OF THE BYRD AMENDMENT 
HON. JAMES A. S. LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. LEACH. Mr. Speaker, I should 
like briefiy to explain my vote in favor 
of H.R. 1746. Those who oppose repeal of 
the Byrd amendment point out quite cor- 
rectly that there is some irony that the 
Congress of the United States should at 
this late date reverse its position. In the 
very near future the Smith regime is 
likely to be replaced by a black govern- 
ment, hopefully one with majority sup- 
port in the country. Opponents of the 
Byrd amendment also point out quite 
correctly that there is great hypocrisy 
for the world community to single out 
Rhodesia for the failure to respect the 
human rights of the majority of its citi- 
zens. Many other countries in the indus- 
trially developed as well as developing 
world consistently violate the human and 
political rights of their people. 

Yet, I believe it important for this Con- 
gress to define a new direction for our 
Government. I support economic sanc- 
tions against Rhodesia, not simply be- 
cause these sanctions were mandated 
within the framework of the United Na- 
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tions, although this is important, nor be- 
cause the Rhodesian Government is op- 
erating outside the framework of legit- 
imacy demanded by majority rule, 
which is true, but in a larger sense be- 
cause there are few precedents in history 
where the conscience of mankind has 
been mobilized, without recourse to the 
use of force, to bring pressure on an 
existing government to change its inter- 
nal policies. The United States is the 
strongest and most respected democracy 
in the world. America’s principles should 
be refiected in foreign policy as well as 
domestic: in human values, as well as 
economic: in the peaceful rather than 
forceful application of international 
opinion. 


THE PASSOVER PLOT 
HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. SOLARZ. Mr. Speaker, I am left 
utterly exasperated by the latest abridg- 
ment of religious freedom by the Soviet 
Union. As a result of recent regulations, 
the Soviets have effectively banned the 
entry of matzoth, the unleavened bread 
eaten by Jews during the forthcoming 
passover festival. By forbidding the “im- 
port into the U.S.S.R. of alimentary 
doughs, and products of flour converted 
into bread, in any postal item whatso- 
ever,” the Soviets will prevent thousands 
of Jews from participating in their re- 
ligious tradition. 

Once again the spirit of the Helsinki 
agreements have been flagrantly violated 
by the Soviet Union. Where is the respect 
guaranteed by the Helsinki accords for 
fundamental freedoms, including re- 
ligion? The matzoth ban is the most re- 
cent case of religious repression per- 
petrated upon the Jewish people of the 
Soviet Union. 

In 1963 and 1964, a similar ban was 
imposed by the U.S.S.R. Only after pro- 
tests from groups around the world, was 
this pernicious policy modified. This 
year some 25,000 individual packages of 
matzoh currently in preparation for 
shipment to the Soviet Union will never 
reach the estimated 2.2 million Jews liv- 
ing in the Soviet Union. Once again, 
those of us who are dedicated to the 
cause of human freedom must stand up 
and denounce this continuous, system- 
atic, and relentless denial of interna- 
tionally recognized human rights by the 
Soviet Union. 

It is both interesting and disheartening 
to note that the passover holidav, which 
this year begins at sundown on April 2, 
commemorates the flight of the ancient 
Israelites from Egvpt to escape the op- 
pressions of the Pharaoh. The matzoth 
reminds us of the speed with which the 
Teraelites filed from bondage. since they 
could not wait for the bread to rise be- 
fore departing. Today. in 1977. matzoth 
has once again become a symbol of op- 
pression. 

Mr. Speaker, I stand in the well of 
the House today, as so many of our col- 
leagues have in the past, to call on the 
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Soviet Union to let our people fulfill their 
religious obligations by permitting mean- 
ingful recognition of the principle of 
religious freedom. 


THE ST. PETERSBURG INTER- 
NATIONAL FOLK FESTIVAL 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. YOUNG of Florida. Mr. Speaker, 
this weekend I had the privilege of par- 
ticipating in the opening ceremonies of 
the second annual St. Petersburg Inter- 
national Folk Festival at the Bayfront 
Center Auditorium, and it was an ex- 
perience I would like to share. It did a 
great deal to “awaken” my understand- 
ing of the complexities of the cultural 
makeup of America. An insight into the 
heritages of Americans whose families 
emigrated from more than 25 countries, 
were offered in exhibitions of native 
music and dance, authentic costumes, 
delicious old world foods, and exhibits of 
cultural, religious, art, and needlework 
treasures. 

Represented with great pride were the 
traditions of Poland, Scotland, France, 
Lithuania, Ireland, Italy, Czechoslovakia, 
Germany, African-Americans, Canada, 
Russia, Greece, Vietnam, the Philip- 
pines, Hungary, Lebanon, the United 
States, the American Indian, the 
Ukraine, Cuba, Latvia, India’s subconti- 
nent, Scandinavia, South America, 
Israel, Estonia, Wales, Armenia, and 
England. 

The exhibition, and the spirit of the 
people who participated in this festival, 
transgressed all of the political complica- 
tions between nations that we are con- 
scious of every day in Congress. Amer- 
icans of many ethnic backgrounds have 
come to live together in this country, to 
enjoy all of its freedoms and privileges, 
and to offer the experience of many years 
of achievement and tradition brought 
from abroad. 

I wish each of my colleagues could 
have shared the day with me. The experi- 
ence would have been helpful to us as 
a leadership body. One of experiencing 
the deep devotion and pride of those 
American whose daily lives are spent in 
keeping with the best traditions of both 
the Old World and the New. 

I wish also that all of the political 
leaders of all of the nations of the world 
could have attended the St. Petersburg 
International Folk Festival with me, to 
personally observe how so many people, 
with so many different backgrounds and 
national origins, from so many parts of 
the world, can work and play together 
with such a beautiful spirit of mutual 
friendship and trust. If it were possible 
for the political leaders of the world to 
experience this feeling, I know that many 
of the hostilities that exist between na- 
tions would evaporate. But while the 
world's leaders could not attend, in their 
absence, I know that God was watching, 
and I am sure He was pleased. 
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A MODEST PROPOSAL FOR TAX 
EQUITY 


HON. HERBERT F. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. HARRIS. Mr. Speaker, our tax 
laws discriminate against renters. Unlike 
other taxpayers, a tenant, who pays prop- 
erty taxes through his rent, is denied the 
right to claim his property tax payments 
for Federal income tax purposes. Be- 
tween 20 and 25 percent of a typical rent 
payment is actually a property tax pay- 
ment. 

Along with over 70 Members of the 
House of Representatives, I have intro- 
duced H.R. 84 which extends property 
tax relief to tenants. Under my bill, a 
renter could claim a tax credit of 25 per- 
cent of the property taxes he pays 
through his rent. For the average tax- 
payer, a credit of 25 percent is anproxi- 
mately equivalent to a full deduction. 
The bill does not change the Federal in- 
come tax liability of landlords. 

H.R. 84 corrects a major inequity in 
our tax laws. Moreover, the bill provides 
needed relief to the 36 percent of all 
American families who rent their homes. 
Under the bill, 50 percent of the property 
tax relief will go to families earning less 
than $13,000 and 77 percent will go to 
families earning less than $19,500. Ac- 
cording to a recent Congressional Re- 
search Service study, the property tax 
relief for the average taxpayer under 
H.R. 84 would be $121.31 per year. 

This legislation is supported by the 
National Tenants Association, the Na- 
tional Apartment Association, the Na- 
tional Council of Senior Citizens, and the 
National Federation of Retired Federal 
Employees. I urge my colleagues who 
desire additional information regarding 
H.R. 84, or who would like to cosponsor 
this legislation, to contact me. 

The tenants’ property tax issue was re- 
cently discussed in the winter 1977 edi- 
tion of the Real Estate Review, published 
by the Real Estate Institute of New York 
University. “A Modest Proposal for Ten- 
ants’ Equity,” written by Mr. Marshall 
Holleb, concluded that property tax re- 
lief should be extended to tenants. To 
achieve this end, Mr. Holleb proposed 
that State and local governments: First, 
drop the real estate tax on the landlord; 
second, assess the same tax as a pro 
rata legal liability of the tenant; and 
third, provide that the landlord collect 
the tax as agent and pay it to the tax- 
ing authority. 

By shifting the liability of the prop- 
ety tax, tenants would be allowed to claim 
the property tax payment—which they 
already pay through the rent—for Fed- 
eral income tax purposes. Neither the 
housing cost of renters nor the Federal 
income tax liability of landlords would 
increase under Mr. Holleb’s proposal. The 
same end is achieved by H.R. 84. My bill 
recognizes that landlords are merely act- 
ing as transfer agents for State and/or 
local governments and therefore allows 
tenants to claim the property tax pay- 
ment for Federal income tax purposes. 
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Mr. Holleb has presented a good dis- 
cussion of the property tax issue. His 
article follows: 

A MODEST PROPOSAL ror TENANTS’ EQUALITY 
(By Marshall M. Holleb) 


Edmund Burke, the eminent British states- 
man, in a speech on American taxation in 
1774, said: “To tax and to please, no more 
than to love and to be wise, is not given to 
men.” To tax and to be just may be equally 
difficult, Nevertheless, the tax proposal that 
follows—to permit the renter to deduct the 
real estate tax attributable to his leased 
premises—has that aim. 

Current income tax laws heavily favor 
homeowners over renters. The homeowner, 
but not the renter, is permitted to deduct 
that portion of his housing costs represent- 
ing real estate taxes and mortgage interest. 
The historical justification for this practice 
is well-known—that homeownership bene- 
fits society at large because it encourages sta- 
bility and social order. Whether this in fact 
was true during much of our past history is 
no longer the point. Today, there is no jus- 
tification for a tax system that favors the 
homeowner over the tenant. Both for reasons 
of economics and personal preference, mil- 
lions of Americans, including increasing 
numbers of suburbanites, choose apartment- 
style living today for most, if not all, of their 
lifetimes. And now, sharply rising operating 
costs for real estate are forcing rents up to 
the point where they represent significantly 
more than the “25 percent of take-home 
pay” that has been the traditional measure 
of housing expenditure. 

In fact, the true justification for the in- 
equitable tax treatment between homeowners 
and renters rests on a political reality. Home- 
owners remain a large majority, nearly 66 
percent, of the voting population. And they 
are acutely aware of the rising real estate 
taxes that are a visible cost to them, In con- 
trast, the renter not only forms a smaller 
portion of the voting populace but is often 
unaware of the size of the property tax hid- 
den in his monthly rental payment. 

However, both of these realities are 
changing. It appears that homeownership 
in the United States may have passed its 
peak (see accompanying box), while ten- 
ants, facing constantly rising rentals and 
landlord attempts to diminish service, have 
become far more organized and militant 
than ever before. The time, then, may be 
ripe for an “equal rights amendment” for 
residential tenants. Landlord and developer 
groups can be counted on to throw their 
weight behind any such change in the tax 
laws since their position would remain the 
same in any event. At a time when muiti- 
family construction is scraping bottom, any 
proposal that promises to reduce the net 
rental cost of apartments is certain to be re- 
garded by them as a positive development, 

There are four alternative solutions to the 
inequity between homeowner and tenant 
that are worthy of careful study. They are 
discussed in turn in the following para- 
graphs. 

ELIMINATE THE HOMEOWNER'S TAX 
DEDUCTION 


The solution that suggests itself first is to 
eliminate entirely the deductions now 
available to taxpayers from property taxes 
and interest arising from personal housing 
costs. It may be argued that no justifica- 
tion exists for such deductions since real 
estate taxes and mortgage interest are sim- 
ply personal expenses much like clothing 
and fuel. A tax deduction for a real estate 
tax payment or mortgage interest payment 
is for the individual a gratuitous blessing 
In Canada neither real estate taxes nor in- 
terest are deductible in income tax calcula- 
tions for homeowners. However, given to- 
day's housing costs, Many current home- 
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owners could not retain their homes with- 
out the deductions. This indirect housing 
subsidy has come to be accepted as a virtual 
necessity. But that view has its critics.* 

It is our national housing goal to provide 
a “decent home and suitable living environ- 
ment for every American family.” This was 
Officially established by Congress in 1949 and 
reaffirmed in 1968. However, without sub- 
sidies that goal would be unattainable since 
a large segment of our population is not 
financially able to afford housing, either 
owned or rented, which meets minimum 
standards established by state and local 
building and zoning codes. 

It has been estimated that about one out 
of every six new housing units built in the 
United States during the past five years was 
aided by direct interest subsidy programs 
under FHA Section 235-236. In fiscal 1971, 
the total cost of such direct housing sub- 
sidies was about $1.46 billion. However, in- 
direct subsidies in the form of federal tax 
benefits to homeowners amounted to about 
$5.7 billion in 1971. Over two-thirds of this 
federal tax-saving gift was received by 
households with incomes over $10,000. Clear- 
ly, present housing subsidies benefit middle- 
and upper-iIncome families significantly 
more than the poor. As Peter Marcuse said, 
“[I]f Congress wants to put so many billions 
into housing subsidies, there must be a more 
equitable, efficient and accountable way to 
distribute such a significant portion of the 
federal budget.” = 


THE CASE FOR ELIMINATING 
TAX 


With special favors benefiting such an 
overwhelming percentage of the population, 
clearly the elimination of these subsidies is 
not politically feasible. A second alternative 
would be to eliminate the property tax on 
housing—or at least reduce it drastically. 

The case for eliminating property tax on 
housing is well documented. Its economic ef- 
fects are regressive and, as a consumer tax, 
it falis most heavily on the low-income 
people. Consumer taxes or sales taxes gen- 
erally range from 4 to 8 percent, Sales taxes 
on liquor, tobacco, and gasoline are some- 
what higher, going up to 10 percent. How- 
ever, taxes on housing are generally esti- 
mated to be about 23 to 25 percent of hous- 
ing costs. According to Richard Netzer, “[I]t 
is simply inconceivable that, if we were 
starting to develop a tax system from scratch, 
we would single out housing for extroardi- 
nary high levels of consumption taxation. 
More likely we would exempt housing en- 
tirely from taxation, just as many states 
exempt food from sales tax.” + 


There are other specific criticisms. The 
property tax is full of administrative weak- 
nesses. It is the only major revenue source 
for which the base is determined in a subjec- 
tive manner. The base of an income tax, by 
contrast, is computed with few subjective 
options such as depreciation rates. 

High property taxes make more difficult 
the problems of improving deteriorating 
central cities as residential locations. They 
impede the rehabilitation of old housing and 
the construction of new. They accelerate the 
rate of abandonment of housing. 


These and other reasons make the prop- 
erty tax extremely unpopular. Unfortu- 
nately, elimination of the property tax for 
residential users is not a simple matter. The 
property tax raises a great deal of money 
for local governments—moneys not other- 
wise available from other politically accepta- 
ble taxable sources. No tax is subject to 
more widespread criticism than the property 
tax; yet It remains the mainstay of local 
government finance and produces some $45 
billion a year. When proposals to replace it 
are put to the voters, they generally choose 
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to retain the “known evil” rather than risk 
the unpopular features of other taxes, 

A proposed revenue program that, if 
adopted, would substantially reduce the im- 
pact of property taxes (and so eliminate the 
inequity existing between homeowners and 
renters) would impose on the states the en- 
tire cost of financing public education and 
have the federal government assume the 
burden of financing and administering basic 
income maintenance programs. Even though 
property taxes would still be required for 
purely local services, their impact might well 
be so small as to be inconsequential. How- 
ever, at this time there seems little prospect 
of the broad adoption of this two-pronged 
program. 

SHOULD RENTAL INCOME BE IMPUTED TO 

HOMEOWNERS? 


A third alternative, called the “imputed 
use value” or “imputed net rental income” 
approach, treats the homeowner simul- 
taneously as both landlord and tenant. The 
homeowner's revenue as landlord is deemed 
to be equal to the amount payable as rent 
for comparable housing. Concurrently, his 
expenses of property ownership are deducted 
as if they were business expenses. The differ- 
ence between the assumed rental income 
and the deductible expenses represents im- 


puted net tncome which would be taxable ` 


as any other income. 

The imputed net rent method has actually 
been tried by some E an countries, 
principally Great Britain. Despite its theo- 
retical logic there were overwhelming difi- 
culties in trying to measure the fair market 
rental value of an owned home. The British 
experiment fell into disfavor and was dis- 
continued in 1963. 


WHY NOT ASSESS PROPERTY TAXES 
DIRECTLY TO TENANTS? 


The three suggested alternatives to correct 
the current tax inequity between homeown- 
ers and renters all seem politically impossi- 
ble. How, then, to right the wrong? 

A proposal that is fair, simple and likely to 
succeed is this: 

Drop the real estate tax on the landlord. 

Assess that same tax as a pro rata legal 
liability of the tenant. 

Provide that the landlord collect the tax 
as agent and pay it to the taxing authority. 

The landlord and the municipality are in 
the same position as before, but the tenant, 
just as the homeowner, has picked up an 
itemized deduction in the calculation of his 
income taxes. 

Th» difficulty of using such a simple ap- 
proach lies principally with the language of 
Section 164 of the Internal Revenue Code." 
Under this language, the courts have ruled 
against allowing a tenant to deduct property 
taxes, even when the lease specifically makes 
the tenant Mable for such taxes, because 
the tenant is not the one against whom the 
tax is initially imposed. 

What needs to be done, therefore, is to 
impos* a true and direct property tax lia- 
bility on the tenant. Where this has been 
done, the Internal Revenue Service has al- 
lowed the deduction. For example, Hawali 
imposed direct liability for real estate taxes 
on tenants under leases with terms of fifteen 
years or more; a 1964 revenue ruling held 
that the tenant in such event could deduct 
the taxes.* Further, if under state law the 
owner of a condominium is Mable to the lo- 
cal taxing authority for the tax assessment 
on his proportionate interest in the land and 
building, the taxpayer is allowed to deduct 
the taxes paid on his share of the property.’ 
Under Section 216 of the Code, this concept 
has been extended to a tenant-stockholder 
in a cooperative housing corporation, and a 
deduction is allowed him for amounts paid 
or accrued to the corporation within the tax- 
payer's taxable year representing his pro- 
portionate share of real estate taxes paid or 
incurred by the corporation. 
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Any state statute providing for tenant lia- 
bility for the tenant's proportionate share of 
the property tax should provide that the 
statute becomes effective only after an un- 
conditional revenue ruling by the Internal 
Revenue Service applicable to the facts of 
the proposed statute. To do otherwise would 
risk a situation in which neither the landlord 
nor the tenant may receive a deduction and 
therefore result in a clear discrimination. 

The plan most likely to succeed is the one 
recently proposed by the Temporary State 
Commission on Living Costs and the Econ- 
omy of the State of New York. It would make 
all residential tenants directly Hable (with 
the landlord) for the pro rata payment of 
the real property tax. Individual tenant lia- 
bility would depend on the area and income 
his leasehold represents as a part of net 
usable space. The tenant's rent would be re- 
duced by the amount of the tax, and the ten- 
ant would pay the amount of the reduction 
as real estate tax to the landlord, who, as 
agent, would hold the tax sum in an escrow 
account for payment to the appropriate col- 
lector. The tenant would be liable in a civil 
action for the tax, even if it were not collected 
by the landlord. Failure to pay also would 
create a lease default. The landlord would 
be motivated to collect since it would ensure 
a credit to him against the property tax 
liability. 

The tenant tax proposal seems to do the 
trick. It is fair to the landlord who, as agent, 
acts as a conduit for the funds. His taxable 
income remains unchanged. For him, it's a 
“pass through.” It is fair to tenants because, 
as a deductible tax liability, it would bring 
some economic relief and would reduce some 
of the unjustified ineovities which exist be- 
tween the tenant and homeowner. For these 
reasons, this proposal] has quite properly been 
named the “Tenants’ Equality Act.” 

This proposed plan would, in part, equal- 
ize tax benefits between homeowners and 
some renters, but not all. For, to claim the 
deduction, a taxpayer would need an income 
large enough to benefit from itemizing rather 
than taking the standard deduction. 


TAX RELIEF FOR TENANTS WHO DO NOT 
ITEMIZE DEDUCTIONS 


There are ways to bring tax relief to renters 
whose income does not justify itemizing. For 
example, California has provided renters with 
credits of $25 to $45 against state income 
taxes. This is a gesture to the renter to try to 
equalize homeowners’ privileges under the 
state tax rules. Illinois has a “circuit breaker” 
program for the elderly. Its benefits are avall- 
able to renters sixty-five years or older or 
anyone suffering from certain disabilities; it 
provides direct grants up to 25 percent of 
rent when property taxes attributable to the 
premises exceed 4 percent of the household's 
adjusted gross income, up to a $10,000 income 
ceiling. The purpose is to protect such per- 
sons from loss of their residence due to in- 
creased property taxes. (A similar program 
aids homeowners.) Vermont and Michigan 
also have this type of program. 

John Shannon, Assistant Director of th 
Advisory Commission on Intergovernmenta’ 
Relations, notes that the “circuit breaker 
program is the most prevalent form of prop 
erty tax relief and has become so popula‘ 
that even the federal government is trying tt 
get in on the act. If these rellef measures wer-* 
adopted in all fifty states, they would “rep- 
resent the most significant change in the 
country’s tax structure since World War IT.” * 

Nine states and the District of Columbia 
currently provide tax relief to renters in the 
form of an income tax credit. In some states 
renters must be over sixty-five, or disabled, 
or earning less than some specified amount in 
order to be eligible for the credit. The credit 
is usually a portion of the property tax paid 
by the landlord on the taxpayer's residence. 
The property tax burden attributable to an 
individual renter is usually held to be equal 
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to a certain percentage of his rent. No state 
allows a deduction, as opposed to a credit, for 
property tax burdens borne by renters.” 


CONCLUSION 


Current income tax laws create inequities 
between homeowners and renters. There is 
no reasonable justification for such inequi- 
ties. A variety of alternative proposals to help 
eradicate this discrimination have been 
found unacceptable, such as; eliminating the 
real property tax and mortgage interest de- 
ductions for housing; eliminating entirely 
the property tax on housing; and taxing the 
homeowner by using the imputed rent 
method. 

The “tenant property tax" is proposed as 
the best solution to reduce the inequities be- 
tween the homeowner and renter. It should 
be coupled with the state “circuit breaker” 
or “rent credit methods” to bring some meas- 
ure of relief to homeowners and renters who 
do not benefit from itemizing income tax 
deductions, 
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Henry J. Aaron suggests a better way to 
distribute the benefits of housing subsidies is 
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tion, May 1974). 
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*“(a) General Rule—Except as otherwise 
provided in this section, the following taxes 
shall be allowed as a deduction for the tax- 
able year within which paid or accrued: (1) 
state and local, and foreign, real property 
taxes, ..."" 

* Rev. Rul. 64-327, 1964-2 C.B. 56. 

7 Rev. Rul. 64-31, 1964-1 C.B. 300, Pt. 1. 

£3 Search, A Report From the Urban Insti- 
tute (Sept.-Oct. 1973). 

? Information on existing state law is taken 
from the State Taz Guide (Commerce Clear- 
ing House 1976). It should be noted that 
while, in general, “income” refers to the total 
income of all members of a household, this 
is not always made clear in the source we 
used. Also, in most states, “rent” does not in- 
clude the portion of a tenant’s payment to 
his landiord that covers the costs of utilities. 


WESTERN DROUGHT AND THE 
WATER PROJECT CUTS 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. GLICKMAN. Mr. Speaker, Presi- 
dent Carter’s recent deferral of funding 
for 19 water projects in the Western 
United States has intensified concern 
in my district over the severe drought 
situation in the West. I would like to sub- 
mit the following articles from newspa- 
pers in my district concerning the west- 
ern drought and the President’s water 
project cuts: 

WATER PROJECTS NEEDED 

Anyone who has paid attention to the 
news over the years recognizes a familiar sit- 
uation: A president or the Congress at- 
tempts to save a little money by cutting some 
works project out of the budget and the 
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districts affected immediately set up a pro- 
test, 

Everyone's in favor of economy, but not in 
their own area. 

There's a factor, however, that keeps the 
present fight to forestall President Carter's 
attempt to stop funding for 19 federal water 
projects from being an ordinary example of 
this sort of thing. 

That factor is drought. 

Most of the projects are in the west, where 
rainfall has been below normal and some 
parts of the western United States are 
threatened with the most severe water short- 
ages in many years. 

To be certain, the projects under consider- 
ation will not be completed in time to ame- 
liorate the present problem. But when there's 
drought, people begin to care passionately 
about water. 

Grove Reservoir is the only threatened proj- 
ect in Kansas. Its primary purpose is to assure 
Topeka a water supply in the future. For 
the present Topeka is all right, but only be- 
cause of the presence upstream of Tuttle 
Creek, which, when it was built, was one of 
the most controversial projects ever in Kan- 
sas. 

It might not matter significantly if fund- 
ing or Grove were delayed a year or two, but 
it does seen essential that it be built, and de- 
lay has a way of becoming permanent. 

Moreover, in most of the projects the Presi- 
dent has singled out, millions of dollars al- 
ready have been spent. It seems poor econ- 
omy to throw that money down the drain by 
leaving them uncompleted. 

And the prospect of drought which may 
continue through this summer makes it seem 
the more unwise to cut back on any water 
conservation projects in the area most heavily 
affected. 


PLAN SET FoR CARRYING WATER From RESER- 
VOIRS TO FIGHT DROUGHT 


TorekaA—The Kansas Water Resources 
Board has arranged with the Army Corps of 
Engineers to allow people to haul reservoir 
water for livestock if drought persists, board 
chairman Dale Williams said Saturday. 

If county commissioners declare a drought 
emergency and the governor of the board 
approves, then the Corps of Envineers will 
set a location for people to withdraw water 
from reservoirs, Williams sald. 

He said county commissioners would be re- 
sponsible for equipment to pump water from 
reservoirs into containers for hauling. 

“The board is extremely concerned about 
the drought condition in Kansas and has di- 
rected the staff of the Water Resources Board 
to develop contingency emergency drought 
policies dealing with coordinated efforts be- 
tween various federal and state agencies to 
support expansion of operational weather 
modification programs and development of 
water control and conservation programs,” 
Williams said. 

He said county commissioners, after de- 
claring a drought emergency, can determine 
where surplus water exists or is available 
in reservoirs where a land owner received & 
reduction in assessed value when he con- 
structed a dam. 

The owner must allow access to the reser- 
voir, Williams said, 

He said that under Kansas statutes dating 
to the 1930s, county commissioners can de- 
clare a drought emergency and can obtain 
drought relief wells and pumping equipment. 


EMERGENCY WATER PLAN ORDERED 
TOPEKA, Kan.—The Kansas Water Re- 
sources Board directed its staff Friday to de- 
velop contingency emergency drought poll- 


cles. 
Dale Williams, Garden City, chairman, said 
the board wants coordinated efforts between 


various federal and state agencies to support 
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expansion of operational weather modifica- 
tion programs and development of water 
control and conservation programs. 

The board's action followed a two-day 
meeting in which it reviewed the lack of 
rainfall the last six to 12 months and the 
effect on the state's “zater supplies. 

Williams said the board also considered 
implications of the possibility the drought 
will prevail into the spring and summer 
months. 

Williams said under Kansas statutes 
county commissioners can declare by reso- 
lution that a drought emergency exists and 
then can drill, construct or obtain drought 
relief wells and pumps, and can purchase 
equipment necessary for pumping from 
streams, 


WATER WAR FUELED BY CARTER CUTS 
(By Grace Lichtenstein) 


Denver.—President Carter's controversial 
attempt to stop funding for 19 federal water 
projects during this drought year has inten- 
sified a century-old battle in the West—the 
war of water politics. 

Five of the six most expensive projects cut 
by Carter from the budget proposed last 
January by President Ford are in the West. 
Most have been hotly contested practically 
from the moment they were proposed. Some 
have been dreamed of for years. 

Grove Reservoir near Topeka is one of the 
19 projects facing the proposed cuts. Carter 
has suggested cutting out the $1 million 
targeted for the reservoir for next year. 

Rep. Martha Keys, in whose district the 
project was, said she was “disappointed” 
over the cut “since one area of the reservoir 
is to provide water to the city of Topeka.” 

The latest skirmish over Western water 
projects will get even more frenzied between 
now and April 15. That is the deadline that 
Carter has set for a report on what to do 
about 320 additional water projects across the 
country. 

Meanwhile, Western governors and mem- 
bers of Congress are lobbying furiously to re- 
store funds for the projects already in 
trouble. 

At stake is not only billions of federal 
dollars for what some have long contended 
are uneconomic “porkbarrel’ dams, reser- 
voirs, pumping facilities and aqueducts. The 
fundamental question is where to find enough 
water as more and more people, high-yield 
farms and utilities flock to the driest part 
of the country. 

Everyone in the West competes for what is 
really very little water. An average of fewer 
than 20 inches of precipitation falls on most 
of the West each year, compared with 30 to 
38 inches on the states east of the Mississippi 
River. 

The water question has nagged the West 
in wet and dry years alike. It is a political 
fight that pits northern California against 
southern California, eastern Colorado against 
western Colorado, state against state, farmer 
against farmer and sometimes a politician 
against himself. 

The paradox of water politics may be best 
illustrated by Gov. Jerry Brown of California, 
whose state contains 50 per cent of the West's 
population. 

He describes the drought as a manifesta- 
tion of an “era of limits’ and says people 
must “adjust their lives” accordingly. On the 
other hand, he is marshaling support for ex- 
pansion of the State Water Project, which 
would cost from $2 billion to $4 billion in 
state and federal money. 

A few veterans of water wars think the 
drought and the water projects’ controversy 
make this an ideal time to revive old, out- 
dated ideas about Western water. 

“We ought to learn,” said Mahamed El- 
Ashry of the Environmental Defense fund in 
Denver, “to utilize this opportunity for a 
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more progressive water resources policy that 
does not use dams as a way of managing 
water already in short supply.” 

Gov. Richard Lamm of Colorado remarked: 
“The days of large-scale Western water proj- 
ects are coming to an end. Grandiose schemes 
about making deserts bloom? Some of us have 
more modest goals and expectations now. 

“I very strongly believe there’s a limit to 
the carrying capacity of the West. We're going 
to have to cut down our growth rate.” 

But he quickly added that he would fight 
to save the three threatened Colorado dam 
projects on Carter's list. 

And Rep. Morris Udall, D-Ariz., who has 
always been known as a conservationist, 
neverthiess defended the massive §1.4-billion 
Central Arizona Project, which has been 
threatened by Carter's budget proposal. 

Most westerners felt the President was un- 
wise to begin the latest fight over water 
politics in a drought year. However, there is 
every indication that he knew his decision 
would be met with protest. 

Bert Lance, director of the Office of Man- 
agement and Budget, called water projects 
“very sensitive” and said there was “never 
a good year” in which huge programs that 
poured federal funds into the pockets of dam 
builders and nearby communities could be 
trimmed. 

He noted that, although the drought was 
critical, the disputed water projects would 
not have helped to solve it for years to come. 

Meanwhile, the President told Congress 
that the projects appeared “unsupportable” 
on economic, environmental and/or safety 
grounds.” 

Whether Carter can really stop the 19 proj- 
ects is open to question. Traditionally, water 
projects have been choice slivers of the fed- 
eral pie that congressmen in the sparsely 
populated West can offer to thelr con- 
stituents. 

One political scientist wrote recently that 
“presidents do not often play important roles 
in water resources development policy” be- 
cause Congress guards dam projects. 

“Among the very few presidential vetoes 
overridden by Congress in the last two 
decades, a substantial number have been on 
water project bills,” said Dean Mann of the 
University of California at Santa Barbara. 

Rep. Jim Wright, D-Tex., the House major- 
ity leader, said last week that he thought 
Congress might restore funds for most of the 
disputed projects, over the President's objec- 
tions. 

Westerners must first persuade congress- 
men from the East that all water projects are 
not of the pork barrel variety—that is, the 
appropriation of public funds for political 
patronage. 

“A Georgia boondoggle is a Colorado vital 
project,” Lamm said in defending the three 
Colorado projects on the President's list. “I 
don't mean there aren't boondoggies out 
here. But reclamation has been an important 
ingredient in the West, and you don’t cut 
off projects already started.” 

No matter how the 19 projects eventually 
fare. Western water politics has entered a 
new phase. Arizona, Nevada, Idaho, Colorado, 
Utah, New Mexico and Wyoming were among 
the eight fastest-growing states in the first 
half of this decade. Water consumption has 
increased 220 percent in Phoenix and 248 
percent in Tucson in the last 30 years. 

Agriculture is still the largest consumer of 
water in the West. Even in California, the 
nation’s most populous state, farming ac- 
counts for nearly 85 percent of the water 
used. In Colorado, the figure is 95 percent. 

Moreover, new irrigation techniques plus 
a@ proliferation of federally funded diversions 
have brought thousands of acres of once-dry 
land under cultivation. 

Waiting in the wings are dozens of new 
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power plants, coal gasification plants, coal 
slurry pipelines and oil shale developments, 
all of which would swaliow giant gulps of 
Western water. 

One of the proposed power projects is 
Wichita’s $1.25-billion coal gasification plant. 
The city of Wichita and Panhandle Easter 
Pipe Line Co. are conducting feasibility 
studies for the plant. 

The traditional solution to growing water 
needs has been to dam rivers, gouge reser- 
voirs, dig tunnels and to build aqueducts. 

But the drought has increased talk of, and 
in some cases forced, water conservation. 
Also, environmentalists now contend that 
dams provide only short-term benefits to 
only a small number of people. 

The long-term answers, they say, include 
improving existing water projects, sprinkling 
rather than flooding some irrigated land, 
managing land better so that sprawling 
Western cities do not gobble up productive 
farms and ranges, applying tough conserva- 
tion measures and recycling waste water. 

Inflation has also become a big factor in 
water project fights. The Bureau of Reclama- 
tion uses statistics known as a “benefit-cost 
ratio” to judge whether a project is eco- 
nomically feasible. 

In all eight Bureau of Reclamation water 
projects that are among the 19 disputed 
ones, the cost has increased much faster 
than the predicted benefits. 


Board PLANS FOR WATER To Save THIRSTY 
Livestock 


TOPEKA, Kan.—The chairman of the Kan- 
sas Water Resources Board says the board 
has made arrangements with the Tulsa and 
Kansas City district offices of the Army Corps 
of Engineers that will allow individuals to 
haul reservoir water for livestock if drought 
conditions persist 

Dale Williams said county commissioners 
must declare a drought emergency exists and 
the governor of the board must approve. He 
said the Corps of Engineers then would desig- 
nate the location where pumping facilities 
would be set up to withdraw water from the 
reservoir. 

Willams said. the county commissioners 
would be responsible for pumping equip- 
ment to pump water from the reservoir into 
containers for hauling. 

“The board is extremely concerned about 
the drought condition in Kansas and has 
directed the staff of the Water Resources 
Board to develop contingency emergency 
drought policies dealing with coordinated 
efforts between various federal and state 
agencies to support expansion of operational 
weather modification programs and develop- 
ment of water control and conservation pro- 
grams,” Williams sald. 

The board chairman said county commis- 
sioners, after declaring a drought emergency 
exists, can then determine where surplus 
water supplies exist or are available in reser- 
voirs where the land owner received a re- 
duction in assessed value at the time he 
constructed a dam. 

Williams said the owner of the land, on 
which the dam is constructed must, after 
being notified by the commissioners, allow 
access to the reservoir to persons needing 
water supply in accordance with the pro- 
cedures described by commissioners. 

Williams said under Kansas statutes dat- 
ing back to the 1930s, county commissioners 
can declare by resolution that a drought 
emergency exists and then can drill, con- 
struct or obtain drought relief wells and 
pumping equipment and can purchase 
equipment necessary for pumping from 
streams. 

He said a number of such wells, county 
commissioners constructed in the 1930s and 
1950s, still exist in eastern Kansas. 
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WIND EROSION IN KANSAS DAMAGES 291,900 
ACRES 

SALINA, Kan.— Wind erosion this winter in 
47 western and south-central Kansas coun- 
ties has damaged 291,900 acres of land and 
destroyed crops on 174,700 acres of undam- 
aged land, according to Robert K. Griffin, 
state conservationist for the Agriculture De- 
partment’s Soll Conservation Service. 

Griffin sald some 3,390,500 acres are in 
condition to blow while farmers already have 
used emergency tillage to protect 295,200 
acres. 

Surveys made Feb. 28 indicated the 
amount of acreage ready to blow. It com- 
pared with 2,623,000 acres two months ago, 

“While the Feb, 23 dust storm was prob- 
ably the worst in much of western Kansas 
since February 1954, wind erosion to date 
has not yet had a major effect upon the 
Kansas wheat crop,” Griffin said. 

“During the February 23 duster, particu- 
larly In the most severely blowing area, it 
may have appeared the whole countryside 
was blowing away. Closer analysis showed 
that the damage occurred on individual 
fields not protected by conservation meas- 
ures. 

“Crop residues are protecting farm surfaces 
from blowing on about 4.5 million acres in 
the area.” 

The amount of land in condition to blow 
as of Feb. 23 was 26 per cent greater than the 
2,585,500 acres at the end of February a year 
ago, Griffin said. But a greater amount of 
land damaged, 500,000 acres, and crops de- 
stroyed on undamaged land, 571,045 acres, 
was reported last year. 


COLUMN DISTORTS FIGHT FOR 
OPEN AMENDMENT PROCESS 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March. 15, 1977 


Mr. ANDERSON of Illinois. Mr. 
Speaker, while it is always difficult to 
explain to the public the importance of 
certain procedural fights in this body, let 
alone the complexities of the process, this 
problem is greatly compounded when the 
press misreports and distorts such proce- 
dural debates. I was recently dismayed to 
read a column by Mary McGrory in the 
Washington Star in which she implied 
that support for an open amendment 
process on the ethics resolution was a 
minority plot to defeat that resolution. 
As one who both supported the Obey 
Commission’s recommendations but also 
vigorously fought for permitting amend- 
ments to be offered, I resent this misrep- 
resentation of the facts, as I am sure do 
many of my colleagues who took a stand 
for openness while at the same time sup- 
porting a strong code of conduct. If sup- 
port for democratic procedures is now to 
be construed as antireform sentiment, 
then I would suggest that certain mem- 
bers of the press are relying on Orwellian 
“newspeak” instead of commonsense, 
logic, and the truth. 

‘At this point in the RECORD I include 
the text of a letter I sent yesterday to 
the editor of the Star as well as the 
McGrory column to which it has 


reference: 
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House oF REPRESENTATIVES, 
Washington, D.C., March 14, 1977. 


EDITOR, 
Washington Star, 
Washington, D.C. 

Deak Sm: I must take strong exception 
to columnist Mary McGrory’s version of the 
House debate on the financial ethics resolu- 
tion (Star, March 4, 1977). The whole impli- 
cation of her column was that Republicans 
were trying to destroy the reform by insist- 
ing that the resolution be open to amend- 
ments. Nothing could be further from the 
truth! Our Republican Policy Committee and 
Task Force on Reform had not only endorsed 
most of the recommendations of the Obey 
Commission (with the exception of the $5,000 
increase in official expense allowances per 
Member), but had also recommended several 
additional tough ethical standards which we 
were prohibited from offering in the House 
due to the no-amendment procedure. These 
amendments included requiring detailed 
public disclosure of all mass mailings sent by 
Members, disclosure of Member and commit- 
tee expense vouchers, disclosure of Members’ 
relatives working for the House, and inclu- 
sion on the financial disclosure statements 
of positions held with any corporation, busi- 
ness or union. Unfortunately, the column 
made no mention of the fact that these seri- 
ous and constructive amendments were the 
reason for our effort to open the resolution 
to amendment. 

I am especially disturbed that Ms. Mc- 
Grory has apparently bought the Democratic 
leadership line that reforms will be destroyed 
if Members are permitted to offer amend- 
ments from the House floor. While a few 
Members were opposed to certain provisions 
in the ethics resolution, the great majority 
were truly interested in passing a strong 
ethics package to help restore public confi- 
dence in the House. I cannot imagine any 
frivolous or subversive amendments being 
supported by a majority, That would have 
been politically suicidal. 

Finally, I find it ironic that Ms. McGrory 
apparently cheers the consideration of a re- 
form measure under a “closed” or no-amend- 
ment rule which has long been the bane of 
congressional reformers. Whatever hapvened 
to “sunshine” and openness? Apparently they 
must now be sacrificed for the good of re- 
form (we had to destroy the Houre in order 
to save it). We are now expected to subscribe 
to an “ends justifies the means” way of doing 
things by the majority leadership: question- 
able and undemocratic tactics must be use“ 
to produce a code of ethics. 

Perhavs the most telling asvect of Ms. 
McGrorv's column was her equation of “god- 
father strain” with “leader” in referring to 
the manner in which the Sneaker had ram- 
rodded the resolution through without 
amendments. While Ms. McGrorv had right- 
fully condemned the “godfather strain” in 
the White House under a previous Admin- 
istration. she saovarent now embraces the 
new “godfather" of the House of Represent- 
atives. 

Very truly yours, 
Joun B. ANDERSON, 
Member of Congress. 


[From the Washington Star, Mar, 4, 1977] 


Rincinc Worps DEFEND Hovse’s OUTSIDE 
Joss 
(By Mary McGrory) 

The speaker, to judge from the effect on 
his audience, had done what every orator 
dreams of, to “touch men’s hearts with 
glory.” 

Rep. Otis Pike, D-N.Y. leaned back from 
the podium, as haif the chamber leavt to 
its feet and fled the hamber with cheers. 

Had he called on the country to march 
on Uganda—or the IRS? Had he summoned 
them to rush out and to welcome the spring- 
time? 
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No. Pike was talking about the congres- 
sional code of ethics, and he was speaking 
from the heart about the importance of out- 
side earned income. It is always extraordi- 
nary what consideration of its own interests 
does to Congress. Nothing—war, peace or 
impeachment—generates the same passion 
and fire as peril to its pocketbook. 

The sir rang with words like “sacrifice,” 
“injustice,” “suffering,” all embodied in the 
heartless Obey Commission recommendation 
to limit congressmen to outside income of 
only 15 percent of thelr present salaries, 
which were recently increased to a mere 
$57,000. They were closing the door to the 
Abraham Lincolns, turning the people's 
house into a millionaires’ club. 

Pike spoke with immense feeling. He had 
made a vow never to need a political job so 
he could feed his family. Needing the job 
too much “is the largest single cause of polit- 
ical corruption” he knows about. He derives 
undisclosed sums from his law practice and a 
hospital directorship. 

The members listened with aching atten- 
tion. Richard Nixon would be ethical because 
income from writing is not outlawed, while 
income from speeches is. 

Pike rolled into a bravura finish: “Is it not 
kind of funny to visualize some unethical 
wretch like me down in the well of the 
House, being censured by the speaker for 
having gone home and worked during the 
district work period instead of going off on 
a junket the way he was supposed to?” 

The chamber gave him a standing ovation. 

Rep. Morgan Murphy, D-Iil., who earns al- 
most as much as his congressional salary 
from his Chicago law firm, said he could be 
accused of having some self-interest in his 
wife, children and selfi—"We have grown ac- 
customed to eating.” 

The Republicans said they craved a code 
of ethics, but saw in the way it was being 
handled, through a “closed” rule, a threat to 
the whole democratic process as we know it.” 

To Rep. John Anderson, R-II, who has five 
children and a lucrative lecture sideline, the 
method suggested that the House was com- 
posed of “a bunch of mischievous schoolboys, 
who are going to be inscribing graffiti on the 
decalogue if we are given the chance to 
amend the work of the Obey Commission.” 

Republican Leader John J. Rhodes, who 
receives an amount exceeding half his con- 
gressional salary from an insurance com- 
pany, bemoaned the lack of courage—simi- 
lar, he thought, to the pay raise, which was 
accepted without a vote. 

Rep. Joe Waggonner, a Democrat from 
Plain Dealing, La., berated the press, which 
was in large and gleeful attendance. He found 
their presence offensive and oppressive. Never 
on hand during debates of bills “that affect 
every life and the very security of this coun- 
try,” they were adding immeasurably to the 
complicated “emotional climate.” 

Rep. Richard Bolling, D-Mo., brought a 
touch of Cromwell. 

The Republicans, he charged, were finding 
it “unbearable” to allow a Democratic Con- 
gress to “enact real and important reform.” 

When he was roundly booed, he shouted, “I 
don't mind their booing, let them reveal 
themselves.” 

But the “open” rule went down by a yote 
of 267-153. 

Hours later, the “earned outside income” 
brought the whole argument to a rolling boil 
again. 

A younger member, Norman D’Amours, D- 
N.H., stripped off the seven veils about moon- 
lighting. A lawyer in civilian life—"no barn- 
burner,” he avpended modestly—he had 
upon his election to the House been flooded 
with offers to join other law firms. 

“I think the mere fact I was getting those 
offers tends to indicate that there is a mar- 
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ketable, salable something that goes with 
being a member of this body,” he said 
bluntly. 

Rep. Claude Pepper, D-Fla., age 77, made a 
powerful appeal to the sufferers by telling 
how, after being driven from the Senate by 
@ smear campaign, he had pulled himself out 
of debt by a diligent practice of the law, 
which he wished to continue. 

But of all the speeches, only one in the 
end, mattered. 

At 9:15, the Speaker of the House, Thomas 
P. O'Neill! Jr., lumbered to the well. He has 
been, he has toid the members at every op- 
portunity, taking the “whaling of my life” 
over the pay raise. 

His speech was not remarkable, but the 
message was irresistible: You have had your 
pay raise, Now you pay for it with a code of 
ethics. 

A godfather strain had emerged from his 
genial bulk during the struggle. He had lob- 
bied fiercely, called for lists of Democratic 
defectors. 

O'Neill was elected Speaker of the House 
two months ago. Wednesday night, he be- 
came its leader. The code of ethics won 402- 
22. 


KEEP IT SWEET: DON'T BAN 
SACCHARIN 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. MARTIN. Mr. Speaker, all Mem- 
bers of the House have been hearing from 
constituents regarding the proposal of 
the Food and Drug Administration to 
ban saccharin from the food supply. 
This is an especially critical issue, since 
saccharin is the last remaining, hereto- 
fore regarded safe and legal artificial 
sweetener available for public consump- 
tion. 

The people are riled. 

They believe that no persuasive case 
has been made that saccharin in normal 
doses causes cancer in humans. They 
are puzzled and angered that FDA was 
required to “post the bans” on saccharin 
on the basis of bladder tumors in rats 
fed massive overdoses of saccharin by 
Canadian researchers. 

The people recognize that this research 
does not prove that normal doses of 
saccharin are unsafe. They properly in- 
terpret as bizarre the analogy given by 
the Acting Director of FDA that the ex- 
perimental conditions are like unto a life- 
time daily diet of 800 cans—12 ounces— 
of diet soda. In fact, Mr. Speaker, no one 
can swallow 800 cans of drink: the first 
50 cans would contain enough water to 
kill most of us. 

Put another way, one would have to 
gulp 1,850 half-grain saccharin tablets 
daily for life; or the same number of 
packets of saccharin powder. That's 
nearly 4 pounds of the stuff every day. 
You cannot do it. 


In contrast with this is the more 
reliable finding, from epidemiological 
statistics of large human populations, 
that saccharin is not harmful in normal 
use. Yet under the present law the 
Delaney Clause does not allow the FDA 
or the Secretary of HEW to consider 
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this evidence; the ban is automatic. It is 
absolute prohibition with zero tolerance. 

How did this happen? Mr. Speaker, it 
happened by legislative design as the 
most cautious way evident in 1958 to 
protect the public from hazardous ex- 
posure to carcinogenic additives to the 
food supply. No-one today wants the 
public exposed knowingly and avoid- 
ably to substantial risk of cancer. This 
is further testimony to the great con- 
tribution of the gentleman from New 
York (Mr. Detaney) in leading the 
examination of food additives two dec- 
ades ago. 

The saccharin ban controversy is the 
first clear case in 19 years since its 
adoption where the public benefits of an 
additive to be banned under the Delaney 
clause clearly exceed the public risks of 
permitting its use. 

Great care, however, must be exercised 
to be certain that proposals to amend 
this standard are faithful to the basic 
principle of the Delaney concept to pro- 
tect the public interest. 

Accordingly, I have drafted a bill to 
amend the Food, Drug and Cosmetics Act 
to authorize the Secretary of HEW to 
make a finding regarding the public risks 
and benefits of a food additive, taking 
into account the best evidence and expert 
judgment possible, before finding it not 
to be safe. It is my view that such au- 
thority is highly desirable regarding sub- 
stances known from the best evidence 
and expert judgment to have little risk 
in normal use by humans. My amend- 
ment preserves the Delaney clause, while 
adding what I hope many of its other 
supporters will regard as a useful im- 
provement in the light of current under- 
standing. 

While this proposal has been fashioned 
with valuable technical assistance from 
FDA personnel and various public inter- 
est groups. I invite my colleacues to assist 
me in perfecting its provisions in hear- 
ings next Monday before the House Com- 
merce Subcommittee on Health and En- 
vironment. 

My bill specifically includes an addi- 
tional section, similar to those introduced 
by other Members, to suspend the pro- 
posed ban on saccharin until such time 
as it is found, using the best judgment 
contemplated under the foregoing sec- 
tion, to constitute an unreasonable risk 
to the public. This unequivocal remedy 
for saccharin is clearly required if we are 
to respond to the needs of millions of 
American consumers who, for reasons of 
health—diabetes, heart illness, age, and 
metabolic problems—must restrict their 
use of sugar. 

You will be hearing from them. I hope 
this bill will assist you in responding to 
them. 


AMENDMENT TO FEDERAL WATER 
POLLUTION CONTROL ACT 


HON. DON YOUNG 
OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 15, 1977 


Mr. YOUNG of Alaska. Mr. Speaker, 
I am today introducing legislation to 
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amend the Federal Water Pollution Con- 
trol Act. This act was designed to provide 
a comprehensive program to clean up our 
Nation’s waterways and prevent further 
pollution. Unfortunately, the Environ- 
mental Protection Agency, under the 
dictates of this law, has gone overboard 
in requiring the purification of bodies of 
water which were not polluted to start 
with. This is being done by requiring sea- 
food processors to invest in expensive 
technology designed to modify their 
wastewater discharges. 

The State of Alaska, along with other 
coastal States, considers the fishing in- 
dustry to be a major part of its economic 
lifeblood. Congress has shown that it too 
is concerned with the welfare of fisher- 
men by passing the Fisheries Conserva- 
tion and Management Act and by closely 
reviewing foreign fishing agreements. 
Yet, of what use is a revitalized fishing 
industry if the fishermen are unable to 
sell their fish because processors cannot 
operate? 

There are some who will say that this 
amendment will weaken the law. I say 
that it will not. In fact, we may be doing 
the aquatic environment a service by 
adding nutrients to the food change. 
Furthermore, charges that cannery 
wastes are dangerous are largely un- 
founded. For example, a study conducted 
by the University of Washington in Bris- 
tol Bay and Kodiak, Alaska, showed “no 
serious or significant detrimental effect 
on the ecology of marine organisms” in 
receiving waters in the vicinity of salm- 
on canneries. A subsequent study in 
Petersburg, Alaska, stated that “canning 
operations had little, if any, influence 
on reducing the varieties of organisms.” 
I am confident that similar studies in 
other States would show the same results. 
Therefore, to prevent further economic 
damage to this vital segment of the fish- 
ing industry, I introduce this legislation 
and urge my colleagues to support it. 

The text of the bill follows: 

H.R. 5077 
A bill to amend the Federal Water Pollution 

Control Act relating to the definition of 

the term “pollutant” 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That para- 
graph (6) of section 502 of the Federal 
Water Pollution Control Act is amended by 
striking out the period at the end of the last 
sentence thereof and inserting in lieu thereof 
@ semicolon and the following: “or (C) 
wastewaters resulting from commercial proc- 
essing of seafoods where such wastewaters 
are discharged into bodies of water affected 
by tidal action, the territorial sea, the con- 
tiguous zone, river currents or the ocean, 
unless the appropriate permit issuing au- 
thority under section 402 has found that the 
discharge of such wastewater from a partic- 
ular point source will interfere with the pro- 
tection and propagation of a balanced, in- 
digenous population of shellfish, fish, plants 
and wildlife in, on, or on the floor of the body 
of water into which the discharge is to be 


made.” 


SENATE COMMITTEE MEETINGS 
SCHEDULED 

Title IV of Senate Resolution 4, agreed 

to by the Senate on February 4, 1977, 

calls for establishment of a system for 
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and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational, the office of the Sen- 
ate Daily Digest will prepare such infor- 
mation daily for printing in the Exten- 
sions of Remarks section of the CONGRES- 
SIONAL RECORD. 

Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, 
March 15, may be found in the Daily Di- 
gest section of today’s RECORD. 

The schedule follows: 


MEETINGS SCHEDULED 
MARCH 17 
9:00 a.m. 
Appropriations 
Agriculture Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Agriculture. 
1224 Dirksen Building 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Indian Affairs. 
1114 Dirksen Bullding 
9:45 a.m. 
Appropriations 
Defense Subcommittee 
To consider Subcommittee portion of 
proposed supplemental appropriations 
for fiscal year 1977 for the defense 
establishment. 
Room S-128, Capitol 
10:00 a.m. 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 
1318 Dirksen Building 
Appropriations 
District of Columbia Subcommittee 
To consider supplemental appropriations 
for fiscal year 1977 for the District of 
Columbia. 
Room S-126, Capitol 
Appropriations 
District of Columbla Subcommittee 
To consider supplemental appropriations 
requests for fiscal year 1977 for the 
District of Columbia. 
Room S-126, Capitol 
Armed Services 
To receive testimony on the fiscal year 
1978 Navy shipbuilding claims, cost 
growth, and other production consid- 


erations. 
212 Russell Building 
Banking, Housing, and Urban Affairs 
To mark up S. 69 and 92, to amend and 
extend the Export Administration Act, 
and related matters. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget. s 
357 Russell Building 
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Commerce, Science, and Transportation 
Subcommittee on Science, Technology, and 
Space 

To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 

235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources. 

To hold hearings on proposed author- 
ization for fiscal year 1978 for the En- 
ergy Research and Development Ad- 
ministration. 

3110 Dirksen Building 
Finance 

To mark up H.R. 3477, to provide for a 
refund of 1976 individual income 
taxes; to reduce individual and busi- 
ness income taxes, and to simplify and 
reform certain other tax provisions. 

2221 Dirksen Building 
Foreign Relations 

To hold hearings on the following nomi- 
nations: Gale W. McGee, of Wyoming, 
to be Permanent Representative to the 
OAS, with the rank of Ambassador; 
Lucy Wilson Benson, of Massachusetts, 
to be Under Secretary of State of 
Coordinating Security Assistance pro- 
grams; John J. Gilligan, of Ohio, to be 
AID Administrator; Terence A. Tod- 
man, of the Virgin Islands, to be As- 
sistant Secretary of State for Inter- 
American Affairs; and Richad Hol- 
brooke, of District of Columbia, to be 
an Assistant Secretary of State. 

4221 Dirksen Building 
Governmental Affairs 

To resume hearings on S. 591 and S. 826, 
to establish a Department of Energy in 
the Federal Government to direct a 
coordinated national energy policy. 

3302 Dirksen Building 
Human Resources 
Labor Subcommittee 

To hold hearings on S. 924, to provide 
for equal treatment of craft and in- 
dustrial workers, and to establish a 
national framework for collective bar- 
gaining in the construction industry. 

Until 6 p.m. 4232 Dirksen Building 

Select Intelligence 
Subcommittee on Budget Authorization 

To hold closed hearings on proposed fis- 
cal year 1978 authorization for Gov- 
ernment intelligence activities. 

S-407, Capitol 
10:30 a.m. 
Appropriations 

To consider proposed appropriations for 
economic stimulus programs for fiscal 
year 1977 (H.R. 4876) 

Room S-128, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To consider its portion of proposed sup- 
plemental appropriations for fiscal 
year 1977. 

Room S-128, Capitol 
Appropriations 
Treasury, Postal Service and General Gov- 
ernment Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Committee for the Purchase of Prod- 
ucts and Services for the Blind and 
Other Severely Handicapped, General 
Services Administration. 

1318 Dirksen Building 
Appronriations 
Public Works Subcommittee 

To resume hearings on proposed budget 

estimates for fiscal year 1978 for Pub- 


EXTENSIONS OF REMARKS 


lic Works programs, to hear testimony 
on national security programs. 
S-146, Capitol 
Commerce, Science, and Transportation 
To hold hearings on bills calling for 
more stringent oll tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
2:30 p.m. 
Armed Services 
To receive testimony on Naval forces and 
requirements. 
212 Russell Building 


MARCH 18 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural 


Subcommittee on Foreign 
Policy 
To hold oversight hearings on P.L. 480 
programs (overseas food ald). 
Human Resources 
Labor Subcommittee 
To hold hearings on S. 924, to provide 
for equal treatment of craft and in- 
dustrial workers, and to establish a 
national framework for collective bar- 
gaining in the construction industry. 
Until 1 pm. 4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for re- 
search, development, testing and 
evaluation program. 
1223 Dirksen Building 
Banking, Housing and Urban Affairs 
To hold hearings on the nominations of 
Robert Campbell Embry, Jr., of Mary- 
land, and Lawrence B. Simons, of New 
York, each to be an Assistant Secre- 
tary; and Jay Janis, of Florida, to be 
Under Secretary, all of Housing and 
Urban Development. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight bearings on ocean 
shipping practices. 
235 Russell Building 
Foreign Relations 
Subcommittee on Foreign Economic Policy 
To resume hearings to receive testimony 
on an overview of American foreign 
economic policy. 
4221 Dirksen Building 
10:30 a.m. 
Appropriations 
*Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, and Saint 
Elizabeths Hospital. 
S-128, Capitol 
Commerce, Science, and Transportation 
To continue hearings on bills calling for 
more stringent oll tanker safety stand- 
ards (S. 682, 586, 182, 715). 
5110 Dirksen Building 
Human Resources 
Health and Scientific Resources Subcom- 
mittee 
To consider S. 754 and 755, extending 
through fiscal year 1978 all exniring 
health programs uhder the Public 
Health Service Act and the Community 
Mental Health Centers Act. 
Until: 12:30 p.m. 6226 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of HEW. 
S-128, Capitol 


7699 


Commerce, Science, and Transportation 
Subcommittee on Science, Technology and 
Space 
To resume hearings on S. 365, authoriz- 
ing funds for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
235 Russell Building 


MARCH 21i 
700 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Foreign Agricultural 
Policy 
To continue oversight hearings on the 
P.L. 480 program (overseas food sid). 
322 Russell Building 
:30 a.m. 
Commerce,-Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (ie., telephones, computers, 
ete.). 
1202 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292 and S. 689. 
5110 Dirksen Building 
Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on develop- 
mental disabilities, 
Room to be announced 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space 
Administration. 
1318 Dirksen Building 
Appropriations 
Defense and Military Construction Sub- 
committees 
To hold Joint hearings on the adminis- 
tration’s proposal to close the Uni- 
formed Services University of the 
Health Sciences. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 9, to establish a 
policy for the management of oil and 
natural gas in the Outer Continental 
Shelf. 
3110 Dirksen Building 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to release a “Supple- 
mental Staff Study of Severance Pay- 
Life Insurance Plans Adopted by Union 
Locals.” 
3302 Dirksen Building 


2:00 p.m. 


Appropriations 
Public Works Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works programs, to hear representa- 
tives of Environmental Research and 
Development Administration. 
Room to be announced 


MARCH 22 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
office of the Secretary; the Office of 
the Solicitor; and the Navajo-Hop! Re- 
location Commission. 
1114 Dirksen Bullding 
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Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communications common carrier 
policies (íe. telephones, computers, 
etc.). 
235 Russell Bullding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Buliding 
Human Resources 
Handicapped Subcommittee 
To receive testimony on the administra- 
tion’s legislative proposals for programs 
for the handicapped. 
Room to be announced 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
defense establishment, to hear officials 
of the Defense Communications 
Agency, Mapping Agency, Nuclear 
Agency, and Supply Agency. 
1223 Dirksen Building 


Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
AID. 


S-126, Capitol 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Aeronautics and Space Ad- 
ministration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Office of the Assistant Secretary for 
Education and the Commissioner of 
Education. 
S-128, Capitol 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearing on proposed budget 
estimate for fiscal year 1978 for the 
Department of the Treasury, the 
Postal Service, and General Govern- 
ment, 
1224 Dirksen Buliding 
Banking, Housing, and Urban Affairs 
Subcommittee on Financial Institutions 
To hold oversight hearings on activities 
of the Electronic Fund Transfer Sys- 
tem Commission. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1978 budget, to re- 
ceive testimony on U.S. Monetary 
policy. 
357 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for the Energy 
Research and Development Adminis- 
tration. 
3110 Dirksen Bullding 
Finance 
To hold hearings on legislation to extend 
the Emergency Unemployment Com- 
pensation Act (H.R. 4800). 
2221 Dirksen Buliding 
Governmental Affairs 
Energy Subcommittee 
To hold hearings on S. 897, to strengthen 
US. policies on nonproliferation, and 
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to reorganize certain export functions 
of the Federal Government so as to 
promote more efficient administration. 
6226 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government programs 
at least every 5 years (proposed Sunset 
Act). 
6226 Dirksen Building 
Judiciary 
To hold hearings on the nomination of 
Peter F. Flaherty, of Pennsylvania, to 
be Deputy Attorney General. 
2228 Dirksen Bullding 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 
8-407, Capitol 
700 p.m. 
Appropriations 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, the Postal 
Service, and General Government, to 
hear public witnesses. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Institute of Education. 
§-128, Capitol 
MARCH 23 
700 a.m. 
Agriculture, Nutrition, and Forestry 
To continue hearings on proposed legis- 
lation to amend and extend the Agri- 
culture and Consumer Protection Act, 
to hear Secretary of Agriculture Berg- 
land, 
Until: noon 
Finance 
To hold hearings on pending Depart- 
ments of the Treasury and HEW nomi- 
nations. 


322 Russell Bullding 


2221 Dirksen Building 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Bureau of Land Management. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to inquire into domes- 
tic communication common carrier 
policies (ie. telephone, computer, 
etc.). 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transportation 
industry, including S. 292 and S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on certain proposed 
reprogramming of funds for fiscal year 
1977. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
elementary and secondary education 
programs. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 


To hold hearings on S. 406, the proposed 
Community Reinvestment Act 
5902 Dirksen Building 
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Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 

To hold hearings on proposed authori- 
zations for fiscal year 1978 for the 
Energy Research and Development 
Administration. 

3110 Dirksen Buliding 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions. 

To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 

3302 Dirksen Building 
Governmental Affairs 
Energy Subcommittee 

To hold hearings on S. 897, to strengthen 
U.S. policies on nonproliferation, and 
to reorganize certain export functions 
of the Federal Government so as to 
promote more efficient administration. 

6226 Dirksen Buliding 
Select Intelligence 
Subcommittee on Budget Authorization 

To resume closed hearings on proposed 
fiscal year 1978 authorizations for Gov- 
ernment intelligence activities. 

S-407, Capitol 
Select Small Business 

To hold hearings on S. 972, authorizing 
the Small Business Administration to 
make grants to support the develop- 
ment and operation of small business 
development centers. 

Until: 1 p.m. 424 Russell Building 

2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on pronosed budcet 
estimates for fiscal vear 1978 for school 
assistance in Federally affected areas 
and for emergency school aid. 

8-128, Capitol 
MARCH 24 
9:00 a.m. 
Select Nutrition and Human Needs 

To resume hearings to examine the rela- 
tionshin between diet and health, to 
receive testimony on beef consump- 
tion. 

Until 1 p.m. 

9:30 a.m. 
Appropriations 
Interior Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Smithsonian Institution. 

1114 Dirksen Building 
Commerce, Science and Transportation 
Subcommittee on Aviation 

To hold hearings on bills provosing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
8. 689. 

10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
programs for education of the handi- 
capped, and for occupational, voca- 
tional, and adult education programs. 

5-128, Capitol 


457 Russell Bullding 


Appropriations 
Foreign Onerations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 


foreien aid programs, to hear officials 


of AID. 
1218 Nirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S, 406. the proposed 
Community Reinvestment Act. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 922 authorizing 
funds for fiscal year 1978 for the U.S. 
Railway Association, and on funds for 
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the Office of Rail Public Council 
within the Interstate Commerce Com- 
mission. 
235 Russell Building 
Energy and Natural Resources 
To hold oversight hearings on proposal 
for an international petroleum trans- 
shipment port and storage center to 
be located on the Palau District, West- 
ern Caroline Islands, Trust Territory 
of the Pacific Islands. 
3110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tion for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
6226 Dirksen Bullding 
:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
foreign aid programs, to hear officials 
of AID. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
higher education, welfare programs, 
and for library resources. 
S—128, Capitol 
MARCH 25 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Nutrition 
To hold oversight hearings on the food 
stamp program. 
322 Russell Building 
:30 a.m. 
Commerce, Science and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transports- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 406, the proposed 
Community Reinvestment Act. 
5302 Dirksen Bullding 
Commerce, Science and Transportation 
Merchant Marine and Tourism Subcom- 
mittees 
To hold oversight hearings on ocean 
shipping practices. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1978 for Energy 
Research and Development Adminis- 
tration. 
Room to be announced 
11:00 a.m. 
*Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for 1977 from offi- 
cials of Amvets. 


Until Noon. 1202 Dirksen Bullding 
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9:30 a.m. 


Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing regu- 
latory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development. 
1818 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear Members 
of Congress and public witnesses. 
Room to be announced 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to inquire into do- 
mestic communications common car- 
rier policies (l.e., telephones, computer, 
etc.). 
1202 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S.2 to require re- 
authorization of Government pro- 
grams at least every 5 years (proposed 
Sunset Act). 
3302 Dirksen Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear Members of 
Congress and public witnesses. 
Room to be announced 


MARCH 29 
730 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Rural Development 
To hold hearings on medicare reimburse- 
ments for rural-health care clinics. 
322 Russell Building 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and S. 
689. 
5110 Dirksen Building 
10:00 a.m. 
Appropriations 
Defense Subcommittee 


To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Defense Establishment to hear Con- 
gressional witnesses. 

1223 Dirksen Bullding 
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Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban De- 
velopment. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Office of Human Development. 
8-128, Capitol 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Railroad Administration 
(Northeast Corridor). 
1224 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 
Energy and Natural Resources 
To hold hearings on proposed legislation 
dealing with utilization of coal re- 
sources. 
3110 Dirksen Buliding 
Governmental Affairs 
Subcommittee on Intergovernmental Re- 
lations 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every five years (pro- 
posed Sunset Act). 
6226 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1978 authorization for Gov- 
ernment intelligence activities. 
S—407, Capitol 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the National Technical Institute for 
the Deaf; the American Printing House 
for the Blind; Gallaudet College, and 
Howard University. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear mem- 
bers of Congress and public witnesses. 
Room to be announced 


MARCH 30 
:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
National Park Service. 
1114 Dirksen Bullding 
Commerce, Science, and Transportation 
Subcommittee on Aviation 


To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292, and 
S. 689. 

5110 Dirksen Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Subcommittee on Agriculture Production, 
Marketing and Stabilization of Prices 

To hold oversight hearings on problems 
of Flue-cured tobacco farmers. 

322 Russell Building 
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Appropriations 
Defense Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for the 
Defense Establishment, to hear con- 
gressional witnesses. 
1223 Dirksen Building 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for for- 
eign aid programs, to hear officials of 
the Export-Import Bank, and Over- 
seas Private Investment Corporation. 
1318 Dirksen Bullding 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Social and Rehabilitation Service. 
8-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for public 
works projects, to hear Members of 
Congress and public witnesses. 
Room to be announced 
Banking, Housing, and Urban Affairs 
To mark up proposed legislation on cor- 
porate bribery and investment dis- 
closure, 
5302 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 
To consider S. 7, to establish in the De- 
partment of the Interior an Office of 
Surface Mining Reclamation and En- 
forcement to administer programs to 
control surface coal mining operations. 
3110 Dirksen Building 
Governmental Affairs 
Subcommittee on Intergovernmental Rela- 
tions 
To hold hearings on S. 2, to require re- 
authorization of Government pro- 
grams at least every 5 years (proposed 
Sunset Act). 
3302 Dirksen Building 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearings on proposed 
fiscal year 1976 authorization for Gov- 
ernment intelligence activities. 
S-407, Capitol 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for pub- 
lic works projects, to hear Members of 
Congress and public witnesses. 
Room to be announced 
MARCH 31 
9:00 a.m. 
Select Nutrition and Human Needs 
To continue hearings to examine the 
relationship between diet and health, 
to receive testimony on the need for 
fiber in diet. 
Until: 1 p.m. 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 for 
the Bureau of Outdoor Recreation and 
the Land and Water Conservation 
_ Fund. 


3302 Dirksen Building 


1114 Dirksen Building 
Commerce, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the air transporta- 
tion industry, including S. 292 and 
S. 689. 
5110 Dirksen Building 
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10:00 a.m. 
Appropriations 
Defense Subcommittee 

To continue hearings on proposed 
budget estimate for fiscal year 1978 for 
the defense establishment, to hear 
public witnesses. 

1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommitte: 

To continue hearings on proposed 
budget estimate for fiscal year 1978 for 
the Social Security Administration. 

5-128, Capitol 
Appropriations 
Public Works Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 

Room to be announced 
Appropriations 
Transportation Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1978 for 
National Highway Traffic Safety Ad- 
ministration. 

1224 Dirksen Building 
Commerce, Science, and Transportation 
Science Technology and Space Subcommit- 
tee 

To consider S. 365, authorizing funds for 

fiscal year 1978 for NASA. 
235 Russell Building 
Energy and Natural Resources 
Subcommittee on Public Lands and Re- 
sources 

To consider S. 7, to establish in the 
Department of the Interior an Office 
of Surface Mining Reclamation and 
Enforcement to administer programs 
to control surface coal mining opera- 
tions. 

3110 Dirksen Building 
Foreign Relations 
Subcommittee on Oceans and Interna- 
tional Environment 

To hold hearings on S. Res. 49, favoring 
international agreement to a treaty 
requiring the propagation of an inter- 


national environmental impact state- . 


ment for any major project expected to 
have significant adverse effect on the 
physical environment, 
4221 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 for 
the Office for Civil Rights, Inspector 
General, Policy Research and General 
Management. 
S-128, Capitol 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Select Intelligence 
Subcommittee on Budget Authorization 
To resume closed hearing on proposed 
fiscal year 1978 authorizations for 
Government intelligence activities. 
8-407, Capitol 
APRIL 1 
:30 a.m. 
Committee, Science, and Transportation 
Subcommittee on Aviation 
To hold hearings on bills proposing reg- 
ulatory reform in the sir transporta- 
tion industry, including S. 292 and 


S. 689. 
5110 Dirksen Building 


March 15, 1977 


10:00 a.m. 


Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 
To hold hearings on §. 419, to test 
the commercial, environmental, and 
social viability of various oil-shale 
technologies, 
3110 Dirksen Building 
APRIL 4 


10:00 a.m. 


Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Treasury, on funds 
for New York City financing. 
1318 Dirksen Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 
Commerce Science, and Transportation 
To hold hearings on S 263, to require 
Federal agencies having jurisdiction 
over transportation regulations to re- 
view their administrative laws. 
235 Russell Building 


2:00 p.m. 


Appropriations 

Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 

APRIL 5 


9:30 a.m. 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Forest Service. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
318 Russell Building 


10:00 a.m. 


Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
the Consumer Product Safety Com- 
mission, 
Room to be announcn! 
Appropriations 
Public Work Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear membeni 
of Congress and public witnesses. 
Room to be announced 
Commerce, Science, and Transportation 
To hold hearings on S. 263, to require 
Federal agencies having jurisdiction 
over transportation regulations to re- 
view their administrative laws. l 
235 Russell Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 563, to provide a 
program for completion of the Na- 
tional System of Interstate and De- 
fense Highways. 
5110 Dirksen Building 
Energy and Natural Resources 
Subcommittee on Energy Research and 
Water Resources 


To hold hearings on S. 419, to test the 
commercial, environmental, and social 
viability of various oil shale technol- 
ogies. 


3110 Dirksen Building 


March 15, 1977 


2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear members 
of Congress and public witnesses. 
Room to be announced 


APRIL 6 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior, to hear 
Congressional witnesses. 
1114 Dirksen Building 
Select Small Business 
Monopoly Subcommittee 
To resume hearings on alleged restrictive 
and anticompetitive practices in the 
eye glass industry. 
1318 Dirksen Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for 
foreign aid programs, to hear public 
witnesses. 
1318 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Consumer Product Safety Commission, 
Office of Consumer Affairs, and Con- 
sumer Information Center. 
Room to be announced 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1978 for 
public works projects, to hear Mem- 
bers of Congress and public witnesses. 
Room to be announced 


APRIL 7 
10:00 a.m. 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimated for fiscal year 1978 for miil- 
tary construction programs, on funds 
for NATO and classified programs. 
5-146, Capitol 
APRIL 18 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of Housing and Urban 
Development and Independent Agen- 
cies, to hear public witnesses. 
1318 Dirksen Building 


APRIL 19 
9:30 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Department of the Interior and Re- 
lated Agencies, to hear public wit- 
nesses. 
1114 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Aviation Administration. 
1224 Dirksen Building 
Commerce, Science, and Technology 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 126, the pro- 
posed Earthquake Hazards Reduction 
Act. 


5110 Dirksen Building 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisia- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold oversight hearings on the ac- 
tivities of the Consumer Product 
Safety Commission. 
236 Russell Buliding 
Governmental Affairs 
Subcommittee on Reports, Accounting, 
and Management 
To hold hearings to examine govern- 
mental accounting and auditing 
practices and procedures. 
3302 Dirksen Building 
3:00 p.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To continue hearings on proposed 
budget estimate for fiscal year 1978 
for the Department of Housing and 
Urban Development, to hear public 
witnesses. 
1318 Dirksen Building 


APRIL 20 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior 
and related agencies, to hear public 
witnesses. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 
and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold oversight hearings on activities 
of the Consumer Product Safety Com- 
mission. 
235 Russell Bullding 


APRIL 21 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Department of the Interior 
and related agencies, to hear public 
witnesses, 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold hearings on provosed housing 
and community development legisia- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 
5302 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold oversight hearings on activities 
of the Consumer Product Safety 
Commission. 
5110 Dirksen Building 
Government Affairs 
Subcommittee on Reports, Accounting and 
Management 
To hold hearings to examine Government 
accounting and auditing practices and 
procedures. 
3302 Dirksen Building 


APRIL 22 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed housing 


7703 


and community development legisla- 
tion with a view to reporting its final 
recommendations thereon to the 
Budget Committee by May 15. 

5302 Dirksen Building 


APRIL 26 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for Urban Mass Transportation Ad- 
ministration. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the National Highway Traffic Safe- 
ty Administration. 
1224 Dirksen Building 


APRIL 27 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the Urban Mass Transportation 
Administration. 
1224 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold hearings on S. 403, the proposed 
National Product Liability Insurance 
Act. 
5110 Dirksen Bullding 
APRIL 28 
10:00 a.m. 3 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1978 
for the National Highway Trafic Safe- 
ty Administration. 
1224 Dirksen Building 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold hearings on S. 403, the proposed 
National Product Liability Insurance 
Act. 
6110 Dirksen Building 
APRIL 29 
10:00 a.m. 
Commerce, Science, and Technology 
Consumer Subcommittee 
To hold hearings on S, 403. the vronosed 
National Product Liability Insurance 
Act. 
5110 Dirksen Building 
MAY 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Building 


MAY 4 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1978 for the 
Federal Highway Administration. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der its jurisdiction with a view to re- 
porting its final recommendations to 
the Budget Committee by May 15. 
5302 Dirksen Building 


MAY 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To consider all proposed legislation un- 
der its jurisdiction with a view to re- 
porting its final recommendations to 

the Budget Committee by May 15. 
6302 Dirksen Building 
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MAY 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To consider all proposed legislation un- 
der its Jurisdiction with a view to re- 
porting its final recommendations to 
the Budget Committee by May 15. 
5302 Dirksen Building 
MAY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S. mon- 
etary policy. 
5302 Dirksen Buliding 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 


EXTENSIONS OF REMARKS 


MAY 12 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 
To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 
3302 Dirksen Building 
MAY 18 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary of Transportation 
Adams. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 


March 15, 1977 


To continue hearings on proposed budget 
estimates for fiscal year 1978 for DOT, 
to hear Secretary Adams. 

1224 Dirksen Bullding 
MAY 24 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 

To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 

3302 Dirksen Building 
MAY 26 
10:00 a.m. 
Governmental Affairs 
Subcommittee on Reports, Accounting, and 
Management 

To hold hearings to examine Govern- 
ment accounting and auditing prac- 
tices and procedures. 

3302 Dirksen Building 


